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FORTY-NINTH DAY
St. Paul, Minnesota, Monday, May 9, 1983

The Senate met at 9:00 a.m. and was called to order by the President.

CALL OF THE SENATE

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

Prayer was offered by the Chaplain, Rev. M.E. Sandness.

The roll was called, and the following Senators answered to their names:

Adkins Diessner - Kroening Olson Solon
Anderson Dieterich Kronebusch Pehler Spear
Belanger Frank Laidig Peterson, C.C. Storm
Benson Frederick Langseth Peterson, D.C.  Stumpf
Berg Frederickson Lantry Peterson, L. Taylor
Berglin Freeman Lessard  _ Peterson, R.W.  Ulland
Bernhagen Hughes Luther Petty Vega
Bertram Isackson McQuaid Pogemiller Waldorf
Brataas Johnson, D E. Mehrkens Purfeerst Wegscheid
Chmielewski Johnson, D.J. Merriam Ramstad Willet
Dahl Jude Moe, D.M. Reichgott

Davis Kamrath Moe, R.D. Renneke

DeCramer Knaak Nelson Samuelson

Dicklich Knutson Novak Schmirtz

The President declared a quorum present.
The reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved.

R MESSAGES FROM THE HOUSE
M:. President:

1 have the honor to announce the passage by the House of the following
Senate Files, herewith returned: S.F. Nos: 372, 1198, 568, 948, 689, 900,
927 and 824.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 5, 1983
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
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currence of the Senate is respectfully requested:

S.F. No. 398: A bill for an act relating to vulnerable adults; refining the
Vulnerable Adults Reporting Act; specifying reporting requirements; speci-
fying access to reports; preventing record destruction; amending Minnesota
Statutes 1982, section 626.557, subdivisions 2, 3, 4, 10, 12, 14, and by
adding a subdivision; repealing Minnesota Statutes 1982, section 626.557,
subdivision 12a.

Senate File No, 398 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 5, 1983

Mr. Moe, R.D. moved that S.F. No. 398 be laid on the table. The motion
prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

S.F. No. 639: A bill for an act relating to energy; changing a cross-refer-
ence for nonpublic data reporting, amending the definition of ‘‘earth shel-
tered’’; changing the due date of biennial energy reports; amending Minne-
sota Statutes 1982, sections 13.68, subdivision 1; 116J.06, subdivision 2;
and 116J.18, subdivision I.

Senate File No. 639 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 5, 1983

Mr. Frank moved that the Senate do not concur in the amendments by the
House to S.F. No. 639, and that a Conference Committee of 3 members be
appointed by the Subcommittee on Committees on the part of the Senate, to
act with a like Conference Committee to be appointed on the part of the
House. The motion prevailed.

Mr. President

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested: A

S.F. No. 755: A bill for an act relating to agriculture; making changes-in
the artificial dairy products act; amending Minnesota Statutes 1982, sec-
tions 32.53; 32.531; 32.5311; 32.532; 32.533; and proposing new law
coded in Minnesota Statutes, chapter 32.

Senate File No. 755 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 5, 1983

Mr. Bertram moved that S.F. No. 755 be laid on the table. The motion
prevailed.
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Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

S.F. No. 843: A bill for an act relating to veterans; authorizing the com-
missioner of veterans affairs to accept gifts; revising the procedure for
purchasing veterans grave markers; authorizing an imprest cash fund at
veterans homes; providing for the disposal of abandoned property of veter-
ans at veterans homes; amending Minnesota Statutes 1982, section 197.23;
proposing new law coded in Minnesota Statutes, chapter 198; and repealing
Minnesota Statutes 1982, section 198.055.

Senate File No. 843 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 5, 1983

CONCURRENCE AND REPASSAGE

Mr. DeCramer moved that the Senate concur in the amendments by the
House to S.F. No. 843 and that the bill be placed on its repassage as
amended. The motion prevailed.

S.F. No. 843: A bill for an act relating to veterans; authorizing the com-
missioner of veterans affairs to accept gifts; revising the procedure for
purchasing veterans grave markers; authorizing an imprest cash fund at
veterans homes; providing for the disposal of abandoned property of veter-
ans at veterans homes; amending Minnesota Statutes 1982, section 197.23;
proposing new law coded in Minnesota Statutes, chapters 196 and 198; and
repealing Minnesota Statutes 1982, section 198.055.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 50 and nays 0, as follows:

Those who voted in the affirmative were:

Adking Dahl Johnson, D.J. Moe. D. M. Ramstad
Anderson Davis Jude Moe, R. D. Reichgott
Belanger DeCramer Kamrath Novak Schmitz
Benson Dieterich Knaak Olson Storm
Berg Frank Kroening Pehler Stumpf
Berglin Frederick Kronebusch Peterson,D.C. Taylor
Bernhagen Frederickson Lessard Peterson,D.L. Ulland
Bertram Freeman Luther Petty Vega
Brataas Hughes McQuaid Pogemiller Waldorf
Chmielewski Isackson Mehrkens Purteerst Wegscheid

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the following
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Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

S.F. No. 892: A bill for an act relating to insurance; authorizing the
establishment of joint self-insurance employee health plans; providing ad-
ministrative, trust, bonding, investment, and reporting requirements; es-
tablishing a quarterly revenue fee; proposing new law coded as Minnesota
Statutes, chapter 62H.

Senate File No. 892 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 5, 1983

Mr. Petty moved that the Senate do not concur in the amendments by the
House to S.F. No. 892, and that a Conference Committee of 3 membeTs be
appointed by the Subcommittee on Committees on the part of the Senate, to
act with a like Conference Committee to be appointed on the part of the
House. The motion prevailed.

Mr. President:

I have the honor to announce that the House has acceded to the request of
the Senate for the appointment of a Conference Committee, consisting of
three members of the House, on the amendments adopted by the House to
the following Senate File:

S.F. No. 50: A bill for an act relating to crimes; providing for new crimes
relating 10 abuse of children; establishing wiliful and unlawful restraint as a
crime; establishing malicious punishment as a crime; establishing neglect as
a crime; providing penalties; amending Minnesota Statutes 1982, sections
260.315; 609.255; and 626.556, subdivision 12; proposing new law coded
in Minnesota Statutes, chapter 609,

There has been appointed as such committee on the part of the House:
Clark, J.: Nelson, K. and Forsythe.
Senate File No. 50 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Retumed_May 5, 1983
Mr. President:

I have the honor to announce that the House has acceded to the request of
the Senate for the appointment of a Conference Committee, consisting of
three members of the House, on the amendments adopted by the House to
the following Senate File:

3.F. No. 92: A bill for an act relating to towns, cities, and counties;
requiring other government units to give notice to towns, cities, and coun-
ties of actions that affect land use or taxation; proposing new law coded in
Minnesota Statutes, chapter 471,

There has been appointed as such committee on the part of the House:
Wenzel, Levi and Sparby.

Senate File No. 92 is herewith returned to the Senate.
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Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 5, 1983
Mr. President:

1 have the honor to announce that the House refuses to concur in the
Senate amendments to House File No. 149,

H.F. No. 149: A bill for an act relating to natural resources; clarifying the
hunting of certain animals with dogs; amending Minnesota Statutes 1982,
section 98.46, subdivision 2.

And the House respectfully requests that a Conference Committee of three
members be appointed thereon:

Sviggum, Kahn and Beard have been appointed as such committee on the
part of the House.

House File No. 149 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted May 5, 1983

Mr. Mehrkens moved that the Senate accede to the request of the House
for a Conference Committee on H.F. No. 149, and that a Conference Com-
mittee of 3 members be appointed by the Subcommittee on Committees on
the part of the Senate, to act with a like Conference Committee appointed on
the part of the House. The motion prevailed.

Mr. President:

I have the honor to announce that the House refuses to concur in the
Senate amendments to House File No. 582.

H.F. No. 582: A bill for an act relating to corrections; clarifying the
powers of the commissioner of corrections; limiting certain inmate func-
tions; authorizing the use of necessary force to prevent escape; providing for
the costs of transporting juvenile delinquents committed to the commis-
sioner of corrections; providing for supervision of gross misdemeanant
probations; removing archaic language; amending Minnesota Statutes
1982, sections 241.01, subdivision 3a; 241,23; 242.31, subdivisions 1 and
3; 243.17, subdivision 1; 243.52; 243.58; 243.62; 609.135, subdivision 1;
and 624.714, subdivision 13.

And the House respectfully requests that a Conference Committee of three
members be appointed thereon.

Kelly; Clark, J. and Bishop have been appointed as such committee on the
part of the House.

House File No. 582 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted May 5, 1983

Mr. Pogemiller moved that the Senate accede to the request of the House
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for a Conference Committec on H.F. No. 582, and that a Conference Com-
mittee of 3 members be appointed by the Subcommittee on Committees on
the part of the Senate, to act with a like Conference Committee appointed on
the part of the House. The motion prevailed.

Mr. President:

[ have the honor to announce that the House refuses to concur in the Senate
amendments to House File No. 610.

H.F. No. 610: A bill for an act relating to financial institutions; industrial
loan and thrift companies; regulated loans; enlarging the group of institutions
which may utilize electronic fund transfer facilities; modifying the capital
and reserve limitation on loans by industrial loan and thrift companies; per-
mitting loan and thrifts and regulated lenders to take discount points in
certain circumstances; authorizing loan and thrifts to receive savings
accounts and savings deposits subject to certain prescribed conditions; reg-
ulating loan splitting; eliminating the receipt requirement for money orders;
standardizing certain penalties, excepting loan and thrifts and regulated
lenders from the licensing requirements for real estate brokers and salesper-
sons; amending Minnesota Statutes 1982, sections 47.61, subdivision 4:
47.64, subdivision 1; 48.196; 53.03, subdivision 5; 53.04, subdivisions 3a
and 5; 53.05; 33.07, subdivision 2; 53.10; 56.131, subdivision 3, and by
adding a subdivision; 56.14; 56.19, subdivision 1; 80A.15, subdivision I;
and 82,18, repealing Minnesota Statutes 1982, section 56.19, subdivision 2.

And the House respectfully requests that a Conference Commitiee of three
members be appointed thereon,

Berkelman, Rice and Metzen have been appointed as such committee on
the part of the House.

House File No. 610 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted May 5, 1983

Mr. Wegscheid moved that the Senate accede to the request of the House
for a Conference Committee on H.F. No. 610, and that a Conference Com-
mittee of 3 members be appointed by the Subcommittee on Committees on
the part of the Senate, to act with a like Conference Committee appointed on
the part of the House. The motion prevailed.

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate
amendments to House File No. 653.

H.F. No. 653: A bill for an act relating to elections; making numerous
procedural changes in the election law; removing or clarifying obsolete and
inappropriate language; rearranging certain provisions; amending Minne-
sota Statutes 1982, sections 201.061, subdivision 3; 203B.11; 203B.12,
subdivision 2; 204B.31; 204B.33; 204B.36, subdivision 2; 204C.08, sub-
division 1; 204C.10, subdivision 1; 204C.12, subdivisions 3 and 4,
204C.24, subdivision 1; 204C.25; 204C.35; 204D.11, subdivision 3:
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204D.13, subdivision 3; 205.17, subdivisions 3 and 4; 206.11; 206.19,
subdivision 1; 210A.39; proposing new law coded in Minnesota Statutes,
chapter 204C; repealing Minnesota Statutes 1982, section 204B.06, sub-
division 3.

And the House respectfully requests that a Conference Committee of three
members be appointed thereon.

Osthoff, Minne and Omann have been appointed as such committee on
the part of the House.

House File No. 653 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted May 5, 1983

Mr. Hughes moved that the Senate accede to the request of th» House for a
Conference Committee on H.F. No. 653, and that a Conference Committee
of 3 members be appointed by the Subcommittee on Committees on the part
of the Senate, to act with a like Conference Committee appointed on the part
of the House. The motion prevailed.

Mr. President:

1 have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.F. Nos. 360, 636, 916, 973 and 1067.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted May 5, 1983
Mr. President:

1 have the honor to announce the passage by the House of the following
House File, herewith transmitted: H.F. No. 1283,

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted May 6, 1983

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the committees
indicated.

H.F. No. 360: A bill for an act relating to education; transferring authority
for appotnting the commissioner of education from the state board of edu-
cation to the governor; amending Minnesota Statutes 1982, section 121.16.

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 289, now on Special Orders.

H.F. No. 636: A bill for an act relating to local government; authorizing
sewer and water commissions to obtain accountant services; permitting the
sale of certain county property; amending Minnesota Statutes 1982, section
116A.24, subdivision 2.

Referred 1o the Committee on Rules and Administration for comparison
with S.F. No. 472, now on Special Orders.
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H.F. No. 916: A bill for an act relating to economic development; creating
a preference for Minnesota residents in the awarding of public contracts;
creating a preference for Minnesota labor and materials; proposing new law
coded in Minnesota Statutes, chapter 16.

Referred to the Commitiee on Rules and Administration for comparison
with 5.F. No. 906, now on Special Orders.

H.F. No. 973: A bill for an act relating 10 commerce; securities and real
estate; modifying the definition of “‘investment adviser’”; clarifying the
definitions of *‘trust account’ and investment metal contract; defining and
regulating investment adviser representatives; expanding the regulation of
investment advisers; exempting certain persons from the definition of real
estate broker; modifying real estate education requirements; providing for
the suspension of a broker’s or salesperson’s license pending a hearing;
clarifying the intent of certain language relating to the real estate education,
research, and recovery fund; modifying an exemption from the registration
and annual report requirements for social and charitable organizations;
amending Minnesota Statutes 1982, sections 80A.02; 80A.04, subdivisions
2 and 3; 80A.07, subdivisions 1 and 3, and by adding a subdivision;
80A.09, subdivision 1; 80A.14, subdivisions 8, 9, 12, and by adding a
subdivision; 82.17, subdivisions 4 and 6; 82.18; 82.22, subdivision 6;
82.27, subdivision 3; 82.34, subdivision 7; 309.515, subdivision 1
309.53, subdivision 2, and by adding a subdivision.

Referred to the Committee on Rules and Administration for comparison
with 8_F. No. 722, now on Special Orders.

H.F. No. 1067: A bill for an act relating to state government; authorizing
the commissioner of the department of economic security to accept gifts;
designating the commissioner as administrator of weatherization programs;
providing for weatherization grants; regulating summer youth programs;
providing financial assistance allocations for community action agencies;
amending Minnesota Statutes 1982, sections 268.011, subdivision 2;
268.34; 268.37, subdivisions 2, 4, and 5; and 268.52, subdivision 2.

Referred to the Committee on Finance.

H.F. No. 1283: A bill for an act relating to the organization and operation
of state government; appropriating money for education and related pur-
poses to the department of education, higher education coordinating board,
state university board, state community college board, University of Min-
nesota, and the Mayo medical foundation, with ceriain conditions; estab-
lishing a state board of vocational technical education; providing it and
certain independent and intermediate school districts operating vocational
technical schools with certain powers and duties, changing the authority and
duties of the above named agencies, or one or more of them, or certain of
their advisory councils with respect to governance, duration of existence,
disposition of property, employment and compensation of personnel, tu-
ition, institutional closings, gifts, appropriations, parking fees, scholar-
ships, grants-in-aid, planning, hospital charges, and related educational
matters; amending Minnesota Statutes 1982, sections 43A.18, subdivision
4; 120.17, subdivision 7a; 121.212, subdivision 2; 121.931, subdivision 7;
121.934, subdivision 2; 123.742, by adding a subdivision; 123.743;
124 48; 125.05, by adding a subdivision; 136.03; 136.034; 136.11, sub-
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division 1; 136.144; 136.62, by adding a subdivision;, 136.63, subdivision
la; 136.67, by adding a subdivision; 136A.121; 136A.14; 136A.141;
136A.143; 136A.15; 136A.16; 136A.17; 136A.26; 136A.29, subdivisions
2 and 9; 136A .42; and 158.05; proposing new law coded in Minnesota
Statutes, chapters 136 and 136A; proposing new law coded as Minnesota
Statutes, chapter 135A; and 136C; repealing Minnesota Statutes 1982, sec-
tions 121.11, subdivision 1; 121.217; 121.902, subdivision la; 121.936,
subdivision 6; 124.53; 136A.144; 136A.145; 136A.146; 136A.161,
136A.18; 136A.19; 136A.20; 136A.21; and 136A.22.

Mr. Waldorf moved that H.F. No. 1283 be laid on the table. The motion
prevailed.

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted. The motion prevailed.

Mr. Willet from the Committee on Finance, to which was re-referred

H.F. No. 102: A bill for an act relating to agricultural and residential real
estate; requiring 60 days notice of default on a real estate mortgage, notice
of termination of a real estate contract for deed, and eight weeks notice of
commencement of a sale and foreclosure proceeding; providing that a court
may order a delay in a foreclosure sale or contract termination under certain
circuomstances; limiting the right to maintain actions for deficiency judg-
ments; amending Minnesota Statutes 1982, sections 47.20, by adding a
subdivision; 559.21, by adding a subdivision; proposing new law coded in
Minnesota Statutes, chapter 550; proposing new law coded as Minnesota
Statutes, chapter 583.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1982, section 47.20, subdivision 8, is
amended to read:

Subd. 8. [REQUIREMENTS.] A lender making a conventional loan shall
comply with the following:

(1) The promissory note and mortgage evidencing a conventional loan
shall be printed in not less than the equivalent of 8 point type, .075 inch
computer type, or elite-size typewritten numerals, or shall be legibly
handwritten.

(2) The mortgage evidencing a conventional loan shall contain a provision
whereby the lender agrees to furnish the borrower with a conformed copy of
the promissory note and mortgage at the time they are executed or within a
reasonable time after recordation of the mortgage.

(3) The mortgage evidencing a conventional loan shall contain a provision
whercby the lender, if it intends to foreclose, agrees to give the borrower
written notice of any default under the terms or conditions of the promissory
note or mortgage, by sending the notice by certified mail to the address of
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the mortgaged property or such other another address as the borrower Ty
heve desi designates in writing to the lender. The lender need not give
the borrower the notice required by this paragraph if the default consists of
the borrower selling the mortgaged property without the required consent of
the lender. The mortgage shall further provide that the notice shall contain
the following provisions:

(a) the nature of the default by the borrower,
{b) the action required to cure the default,

(c) a date, not less than 38 60 days from the date the notice is mailed by
which the default must be cured,

(d) that failure to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by the mortgage and
sale of the morigaged premises, and

(e) that the borrower has the right to reinstate the mortgage after accelera-
tion, and

(f) that the borrower has the right to bring a court action to assert the
nonexistence of a default or any other defense of the borrower to acceleration
and sale.

Sec. 2. Minnesota Statutes 1982, section 550. 18, is amended to read:
550.18 [NOTICE OF SALE.]
Before the sale of property on execution notice shall be given as follows:

(1) If the sale be of personal property, by giving ten days posted notice of
the time and place thereof;

(2) If the sale be is not of farm real property, on execution or on judgment,
by six weeks posted and published notice of the time and place thereof,
describing the property with sufficient certainty to enable a person of com-
mon understanding to identify it;

(3} If the sale is of farm real property, on execution or on judgment, by 60
days posted and published notice of the time and place, describing the
property with sufficient certainty to enable a person of common understand-
ing to identify it.

An officer who sells without sueh the notice shall forfeit $100 to the party
aggrieved, in addition to his actual damages: and . A person who before the
sale or the satisfaction of the execution, and without the consent of the
parties, takes down or defaces the notice posted, shall forfeit $50: but . The
validity of the sale shall not be affected by either act, either as to third persons
or parties to the action.

Sec. 3. Minnesota Statutes 1982, section 559.21, subdivision 1. is
amended to read:

Subdivision 1. [DEFAULT; TERMINATION.] When default is made in
the conditions of any contract for the conveyance of real estate or any inter-
est in it executed after August |, 1976, and prior to May 1, 1980, whereby
the vendor has a right to terminate it, he may do so by serving upon the
purchaser, his personal representatives or assigns, either within or without
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the state, a notice specifying the conditions in which default has been made,
and stating that the contract will terminate (1) 30 days after the service of the
notice if the purchaser has paid less than 30 percent of the purchase price,
exclusive of interest on it, and any mortgages or prior contracts for deed
which are assumed by the purchaser, or in cases of farm real estate property
to terminate 60 days ufter service of notice, (2) 45 days after service of the
notice if the purchaser has paid 30 percent, or more, but less than 50 percent
of the purchase price, exclusive of interest on it, and any mortgages or prior
contracts for deed which are assumed by the purchaser, or in cases of farm
real estate property to terminate 60 days after service of notice, (3) 60 days
after service of the notice if the purchaser has paid 50 percent, or more, of
the purchase price, exclusive of interest on it, and any mortgages or prior
contracts for deed which are assumed by the purchaser, unless prior thereto
the purchaser complies with the conditions and pays the costs of service, the
mortgage registration tax, if actually paid by the vendor, together with an
amount to apply on attorneys’ fees actually expended or incurred, of $75
when the amount in default is less than $750, and of $200 when the amount
in default is $750 or more; prevideds however; that . No amount is required
(o be paid for attorneys’ fees as provided hereunder; unless some part of the
conditions of default has existed at least 45 days prior to the date of service
of the notice.

Sec. 4. Minnesota Statutes 1982, section 559.21, subdivision la, is
amended to read:

Subd. 1a. [DEFAULT; TERMINATION.] When default is made in the
conditions of any contract for the conveyance of real estate or any interest in
it, executed on or prior to August 1, 1976, whereby the vendor has a right to
terminate it, he may do so by serving upon the purchaser. his personal
representatives or assigns, either within or without the state, a notice speci-
fying the conditions in which default has been made, and stating that the
contract will terminate 30 days after the service of the notice, or in the case
of farm real estate property that the contract will terminate 60 day:s after
service of the notice, unless prior thereto the purchaser complies with the
conditions and pays the costs of service, together with an amount to apply
on attorneys’ fees actually expended or incurred, of $50 when the amount in
default is less than $500, and of $100 when the amount tn default is $500 or
more; provideds however; that . No amount shall be required to be paid for
attorneys’ fees as provided hereunders unless some part of the conditions of
default she¥t have has existed at least 45 days prior to the date of service of
the notice. The notice must be given notwithstanding any provisions in the
contract to the contrary, and shall be served within the state in the same
manner as a summons in the district court, without the state, in the same
manner, and without securing any sheriff’s return of not found, making any
preliminary affidavit, mailing a copy of the notice or doing any other prelim-
inary act or thing whatsoever. Service of the notice without the state may be
proved by the affidavit of the person making it, made before an author-
ized officer having a seal, and within the state by an affidavit or by the return
of the sheriff of any county.

Sec. 5. Minnesota Statutes 1982, section 559.21, subdivision 2, is
amended to read:

Subd. 2. INOTICE; TIME OF TERMINATION.| When default is made in
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the conditions of any contract for the conveyance of real estate or any interest
therein in it executed on or after May 1, 1980, whereby the vendor has a right
to terminate the same ir, he may do so by serving upon the purchaser, his
personal representatives or assigns, either within or without the state, a
notice specifying the conditions in which default has been made, and stating
that the contract will terminate (1) 30 days after the service of the notice if the
purchaser has paid less than ten percent of the purchase price, exclusive of
interest thereen on it, and any rmortgages or prior contracts for deed which are
assumed by the purchaser, or in the case of farm real estate property that the
contract will terminate 60 days after service of the notice, (2) 60 days after
service of the notice if the purchaser has paid ten percent, or more, but less
than 25 percent of the purchase price, exclusive of interest theteon on it, and
any mortgages or prior contracts for deed which are assumed by the pur-
chaser, (3) 90 days after service of the notice if the purchaser has paid 25
percent, or more, of the purchase price, exclusive of interest thereen on ir,
and any mortgages or prior contracts for deed which are assumed by the
purchaser, unless prior thereto the purchaser complies with the conditions
and makes all payments due and owing to the vendor under the contract
through the date payment is made and pays the costs of service, the mortgage
registration tax, if actually paid by the vendor, together with an amount to
apply on attorneys’ fees actually expended or incurred, of $125 when the
amount in default is less than $750, and of $250 when the amount in default is
$750 or more; provideds hewever; that . No amount is required to be paid for
attorneys’ fees as provided hereunders unless some part of the conditions of
default has existed at least 45 days prior to the date of service of the notice.

Sec. 6. Minnesota Statutes 1982, section 580.09, is amended to read:

580.09 [FORECLOSURE FOR INSTFALMENTS INSTALLMENTS;
SALES; DISPOSITION OF PROCEEDS; REDEMPTION. |

Where a mortgage is given to secure the payment of money by instalments
installments, each instelment installment, either for principal or interest, or
both, as is due at any time, may be taken and deemed to be a separate and
independent mortgages and sweh . The mortgage for each sueh instalment
installment may be foreclosed by advertisement or by actions in the same
menner and with like effect as if a separate mortgage were given for each of
such instatmemts the installments, and sueh the foreclosure may be made and
sale had subject to the instalments instaliments yet to become due upon the
mortgage; and . A redemption from any such sale shall have the like effect as
if the sale for sueh instalment the instaliment had been made upon an inde-
pendent subsequent mortgage: previded . In such cases the attorney’s fee on
the foreclosure se made shall not exceed the amount permitted by law in case
of a mortgage securing the amount of the debt then due on sweh the foreclo-
sure. The proceeds of the sale shall be applied first in payment of the costs of
the foreclosure sale, and of the instalment insrallment due, with interest
thereen on it, taxes and insurance premiums paid. if any, and then towards
the payment of the residue of the sum secured by sueh the mortgage, and not
due and payable at the time of sueh the sale: ands . If sueh the residue does not
bear interest, such application shall be made with rebate of the legal interest
for the time during which the residue shall not be due and payable; and . The
surplus, if any, shall be paid to the subsequent lienors, if any, in the order of
their priority, and then to the owner of the equity of redemption, his legal
representatives or assigns. In case of redemption from any sale herein au-
thorized, at the option of the redemptioner. the whole amount re-
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maining unpaid on the mortgage, with interest and other items, if any, which
have become part of the amount secured by the lien of the mortgage, may be
included in the amount paid on redemption and, in such event, the redemp-
tion so made shall have like effect as if the foreclosure sale had been made
for the entire amount secured by the mortgage, including such additional
items.

In the case of a mortgage given 10 secure the payment of money by install-
ments on homestead property as defined in section 11, the mortgage is
reinstated following any foreclosure proceeding and during the redemption
period by payment by the redemptioner of the installments in default, the
installments falling due during the redemption period, and the costs and fees,
including insurance and delinquent taxes, specified in section 580.30, sub-
division 1.

Before any sale herein authorized, the holder of the mortgage shall file
with the sheriff a verified itemized statement in writing showing the entire
amount remaining unpaid on the mortgage, including taxes and insurance
premiums paid and other items which have become part of the amount
secured, and the rate of interest to accrue on sames which if. The statement
shall be subject to public inspection and shall be read by the sheriff at the
sale, immediately after reading the notice of sale. The certificate of sale
shall set forth correctly, in addition to the amount of sale, the remaining
amount still unpaid on and secured by the mortgage, subject to which the
sale is made, and the rate of interest to accrue on same ir. If, during the time
to redeem from the sale, any additional or other item, other than interest at
the rate se stated in the certificate, shall attach artaches to such the amount
subject to which the sale was made, or any change shall eeeur occurs in such
amount or the rate of interest thereen on it, the facts with respect thereto shall
be set forth by affidavit, made and filed for record, and a copy furnished the
sheriff, in accordance with the provisions of section 582.03, and the provi-
sions of that section shall apply thereto.

Sec. 7. Minnesota Statutes 1982, section 580.23, subdivision 1, is
amended to read:

Subdivision 1. [PROCEDURE.] When lands have been sold in conformity
with the preceding sections of this chapter the mortgagor, his personal
representatives or assigns, within six months after sueh the sale, except as
otherwise provided in subdivision 2, may redeem suek rhe lands, as herein-
after provided, (/) by paying the sum of money for which the same were
sold, with interest from the time of sale at the rate provided to be paid on the
mortgage debt and, if no rate be provided in the mortgage note, at the rate of
six percent per annum, together with any further sums which may be pay-
able pursuant to section 582.03, or (2) in the case of a mortgage on home-
stead property as defined in section Il given to secure payment of money by
installments, by paying the installments in default, the installments fulling
due during the redemption period, and the costs and fees, including insur-
ance and delinguent taxes, specified in section 580.30, subdivision 1. Where
the redemption period is as provided in this subdivision the mortgagee, or
his successors, assigns, or personal representative, or any other purchaser
se purchasing at the sheriff’s sale shall by purchasing the property at the
sherift’s sale thereby waive his right to a deficiency judgment against the
mortgagor.
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Sec. 8. Minnesota Statutes 1982, section 580.30, is amended 10 read:
580.30 [MORTGAGES, WHEN REINSTATED. |

Subdivision I. [BEFORE SALE.] In any proceedings for the foreclosure of
a real estate mortgage, whether by action or by advertisement, if at any time
before the sale of the premises under sueh the foreclosure the morigagor, the
owner, or any holder of any subsequent encumbrance or lien, or any one for
them, shall pay or cause to be paid to the holder of the mortgage se being
Toreclosed, or to the attorney foreclosing the same if, or to the sheriff of the
county, the amount actually due thereen on it and constituting the default
actually existing in the conditions of the mortgage at the time of the com-
mencement of the foreclosure proceedings, including insurance, delinquent
taxes, if any, upon the premises, interest to date of payment. cost of publi-
cation and services of process or notices, attorney’s fees not excéeding $i50
or onc-half of the attorney’s fees authorized by section 582.01, whichever is
greater, together with other lawful disbursements necessarily incurred in
connection with the proceedings by the party foreclosing, then, and in that
event, the mortgage shall be fully reinstated and further proceedings in sueh
the foreclosure shall be thereupen abandoned.

Subd. 2. [FARM REAL PROPERTY AFTER FORECLQSURE.] A mort-
gage to homestead property as defined in section 11 given to secure payment
of money by installments, is reinstated following foreclosure but during the
redemption period by payment by the redemptioner of the installments in
default, the installments falling due during the redemption period, and the
costs and fees, including insurance and delinqueni taxes, specified in section
580.30, subdivision 1.

Sec. 9. Minnesota Statutes 1982, section 581.10, is amended to read:
581.10 [REDEMPTION BY MORTGAGOR, CREDITGR.]

The mortgagor, or those claiming under him, within the time specified in
section 580.23 after the date of the order of confirmation, may redeem the
premises sold, or any separate portion thereef of rhem, (1) by paying the
amount bid therefor, with interest thereon on it from the time of sale at the
rate provided to be paid on the mortgage debt, not to exceed eight percent
per annum, and, if no rate te be is provided in the mortgage, at the rate of six
percent, together with any further sum which may be payable pursuant to
section 582.03, or (2} in the case of a morigage on homestead property as
defined in section 11 given to secure payment of money by installments, by
paying the installments in default, the installments falling due during the
redemption period, and the costs and fees, including insurance and delin-
quent taxes, specified in section 580.30, subdivision 1. Creditors having a
len may redeem in the order and manner specified in section 580.24, but no
creditor shall be entitled to redeem unless within sueh the specified redemp-
tion period he files with the clerk notice of his intention 1o redeem.

Sec. 10. [583.011 [LEGISLATIVE FINDINGS ]

The legislature finds that the number of unemploved persons in this state
has reached the highest level since the Depression of the 1930's; that farm
commodity prices are at the lowest levels in over 40 years; that the number of
morigage loans currently in default due 10 the unemploymenr of the principal
wage earner has reached critical levels; and that by reason of these condi-
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tions and the high rates of interest on morigage loans, many of the citizens of
this state will be unable for extended periods of time, to meet payments of
taxes, interest, and principal of mortgages on their properties and are,
therefore, threatened with loss of their real property through morigage
foreclosure, contract termination, and judicial sales. The legislature further
finds that these conditions have resulted in an emergency of a nature that
Jjustifies and validates legislation for the extension of the time of redemption
from morigage foreclosure and execution sales and other relief of a similar
character.

Sec. 11. [583.02] [DEFINITIONS. ]

Subdivision 1. [TERMS.] As used in sections 10 10 21, the terms defined in
this section have the meanings given them.

Subd, 2. |[HOMESTEAD.] ‘‘Homestead’ means residential or agricul-
tural real estate, a portion or all of which is entitled to receive homestead
credit under section 273 .13, subdivision 15a.

Sec. 12. [583.03] [APPLICATION.]

Subdivision 1. [PROPERTY COVERED.] The provisions of sections 10 to
21 apply to judgments against, mortgages secured by, and contracts for deed
conveying, homesteads within the meaning of section I1, including: (a)
mortgages held by the United States or by any agency, department, bureau
or instrumentality of the United States, as security or pledge of the mort-
gagor, its successors or assigns; and {b) morigages held as security or
pledge to secure payment of a public debt or to secure payment of the deposit
of public funds.

Subd. 2. [GENERAL EXCLUSION.} The provisions of sections 10 to 21
do not apply 10 morigages or contracts for deed made after the effective date
of sections 10 1o 21, nor 10 morigages or contracts for deed made before the
effective date of sections 10 to 21, which are renewed or extended after the
effective date of sections 10 to 21 for a period longer than one year, nor to
mortgages, judgments, or contracts for deed, regardless of when made, if a
second or subsequent mortgage s made against the property after the effec-
tive date of sections 10 to 21, and the second or subsequent morigagee
commences foreclosure proceedings. No court shall allow a resale, stay,
postponement, or extension of time that would cause any right to be lost or
adversely affected by any statute of limitation.

Sec. 13. [583.04] IMORTGAGOR MAY APPLY TO DISTRICT COURT
FOR RELIEF.]

In any proceedings commenced prior 1o the effective date of sections 10 to
21 for the foreclosure of a mortgage on a homestead by advertisement, in
which a sale of the property has not been had, or in any proceedings com-
menced after the effective date of sections 10 to 21, the morigagor, or the
owner in possession of the mortgaged premises, or anyone claiming under
the morigage, or anyone liable for the mortgage debt, at any time dfter the
issuance of the notice of the foreclosure proceedings, may petition the dis-
trict court of the county where the foreclosure proceedings are pending,
serving a summons and verified complaint requesting that the sale in fore-
closure by advertisement be postponed and that the foreclosure, if any,
proceed by action. If it appears to the court that the granting of the relief re-
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quested would be equitable and just, the court may postpone the foreclosure
proceedings by advertisement by ex parte order which may be served with or
after service of the summons and complaint upon the party foreclosing or his
attorney. At the time of hearing on the ex parte order, the court may then
further posipone the sale, and the parties seeking to foreclose the morigage
shall proceed, if at all, to foreclose the mortgage by action. As a condition
precedent to the postponement of the foreclosure sale by advertisement, the
party serving the verified complaint shall file it and pay to the clerk for the
person foreclosing the mortgage the actual costs incurred, not including
attorney’s fees, in the foreclosure proceeding before postponement. The
Siling of the verified complaint is deemed a waiver of publication of notice of
posiponement of the foreclosure sale. The sale, at a time which may be fixed
by the court, is deemed to be a sale posiponed in lieu of the time of sale
specified in the published notice of mortgage foreclosure sale.

Sec. 14. [583.05] [COURT MAY ORDER RESALE ]

When a morigage has been foreclosed by action, the court shall, upon
receipt of the report of sale, cause notice of a hearing thereon 10 be served on
the parties 1o the action who have appeared and fix the time and place of
hearing on the repori. Before granting an order confirming the sale, the
court shall order a resale if it appears that the sale price is unreasonably and
unfairly inadequate. If the sale is confirmed, the sheriff, or his deputy, shall
execute and deliver, without delay, the proper certificate of sale which shall
be recorded within 20 days after the confirmation. Upon hearing on the
motion for an order confirming the sale in the foreclosure of morigages by
action, in case the evidence is insufficient to establish a fair and reasonable
market or rental value of the property, the court may receive evidence,
including evidence tending to establish the actual value of the property
involved, for the purpose or purposes for which the property is or can be
used. The court shall also receive evidence tending 1o show to what extent, if
any, the property has decreased in market value by reason of the economic
conditions existing at the time of or before the sale.

Sec. 15. [583.06] [COMPROMISES.)

If the parties to a foreclosure action agree in writing to a compromise
seitlement thereof, or of composition of the mortgage indebtedness, or both,
the court shall have jurisdiction and may by its order confirm and approve
the settlement or composition, or both, as the case may be.

Sec. 16. [583.07] (JURISDICTION OF COURT.]

The court has jurisdiction to postpone the termination of a contract for the
conveyance of real estate; o posipone the enforcement of judgment by levy,
execution, and sale or to order resale: and 10 postpone foreclosure of a
morigage secured by real estate. The inability of the mortgagor, judgment
debtor, or contract vendee to make the payments under a contract for the
conveyance of real estate, mortgage agreement, or judgment is a valid
defense to levy, execution, sale, seizure, repossession, termination, and
foreclosure under the remedies set forth in sections 10 to 21. The postpone-
ment and any other relief granted by the court shall not continue for more
than one year from the date of the order.

Sec. 17. [583.08] [PERIOD OF REDEMPTION MAY BE EXTENDED.]
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If, during the effective period of sections 10 to 21: (1) a mortgage on a
homestead is foreclosed and the period of redemption has not expired; (2) an
action to foreclose a mortgage on a homestead is commenced or is pending;
{3) proceedings to foreclose a mortgage by advertisement are commenced or
are pending; (4) a notice of termination of contract for deed is served; (5) the
period of time during which a contract for deed can be reinstated expires; or
(6) proceedings to enforce a judgment against reul estate are commenced or
are pending; the period of redemption or the period during which the con-
tract for deed may be reinstated may be extended for up to one year. In such
case the contract vendee, in the case of a contract for deed termination; the
mortgagor, or owner in possession of the property, in the case of mortgage
Joreclosure proceedings; or the judgment debtor, in the case of levy, execu-
tion, or sale under judgment, shall petition the district court on not less than
ten days’ written nolice to the contract vendor, morigagee, or judgment
creditor, or his attorney, and before the expiration of the period of redemp-
tion in the case of a morigage, the expiration of the period during which the
contract for deed can be reinstated, or the sale under judgment, for an order
postponing repossession, levy, execution, sale, termination, or forfeiture.
The petition must also request the cour! to determine the reasonable value of
the income on the property, or, if the property has no income, then the
reasonable rental value of the property subject to the contract for deed,
morigage, or judgment and must direct the contract vendee, mortgagor, or
Judgment debtor to pay all or a reasonable part of the income or rental value
for the payment of taxes, insurance, interest, principal, or judgment indebt-
edness at the times and in the manner determined by the court. The court
shall hear the petition and after the hearing shall make and file its order
directing the payment by the contract vendee, mortgagor, or judgment
debtor of an amount gt the times and in the manner that the court determines
Just and equitable. In the case of contracts for deed, the court shall insure
that the payment required by the contract vendee is sufficient to adequately
maintain the vendor's standard of living. Upon service of the petition, the
running of the period of redemption or reinstatement of contract for deed is
tolled, repossession is postponed, and further proceedings under levy, exe-
cution, and sale are stayed until the court makes its order upon the petition.
If the contract vendee, morigagor, or judgment debtor defaults in the pay-
ments ordered, or commits waste, his right to redeem from the sale, cure the
default on the contract for deed, or postpone seizure and sale terminates 30
days after the default. Thereafter holders of subsequent liens may redeem in
the order and manner provided by law beginning 30 days after the filing of
notice of the default with the clerk of district court; the right to possession
ceases; and the contract vendor or party acquiring title to the homestead is
entitled to immediate possession of the premises. If default is claimed be-
cause of waste, the 30-day period shall not begin 10 run until the filing of an
order of the court finding the waste. No action shall be maintained for a
deficiency judgment until the period of redemption as allowed by section
580.23, or as extended under the provisions of sections 10 10 21 has expired.

Notwithstanding the provisions of section 580.23, at the end of any ex-
tended period ovdered by the court pursuant to this section, the morigagor,
his personal representatives, or assigns may redeem the lands by payment of
the installments in default and the installments falling due during the re-
demption period together with any sums which may be payable pursuant to
section 582.03.

Sec. 18. [583.09] [COURT MAY REVISE AND ALTER TERMS.}
Upon the application of either party before the expiration of the extended
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period of redemption, reinstatement of contract for deed, or pavment on
judgment as provided in sections 10 to 21 and upon the presentation of
evidence that the terms fixed by the court are no longer just and reasonable,
the court may revise and alter the terms, in the manner the changed circum-
stances and conditions require. The revision or alteration of the terms shall
not extend the postponement or other relief bevond one vear from the daie of
the initial order.

Sec. 19. {583.10} [TRIAL TO BE HELD WITHIN 30 DAYS.)

The irial of any action, hearing, or proceeding provided for in sections 10
f0 21 must be held within 30 days after the filing of the petition. The order
therein must be made and filed within five days after the irial. Review by the
supreme court may be had by certiorari, Iif application for the writ is made
within 15 days after notice of the order. The writ is returnable within 30 days
after the filing of the order.

Sec. 20. [583.11] [LIMITATIONS.]

No posiponement or extension shall be ordered under conditions which
would substantially diminish or impair the value of the contract or obligation
of the person against whom the relief is sought without reasonable allowance
to justify the exercise of the police power authorized in sections 10 1o 21, or
which would cause irreparable harm or undue hardship to any morigagee,
contract vendor, judgment creditor, or their successors or assigns.

Sec. 21. [583.12] [INCONSISTENT LAWS SUSPENDED. |

Every law, to the extent thar it is inconsistent with sections 10 to 27 is
suspended during the effective period of sections 10 10 21,

Sec. 22. |[REPEALER.]

Sections 10 to 21 are repealed effective July 1, 1984, but any postponement
or other relief ordered by a court continues to be valid for the period ordered
by the court.

Sec. 23. |[EFFECTIVE DATE.]

Sections 1 1o 21 are effective the day following final enactment. Section 22
is effective July 1, 1984,

Delete the title and insert:

“*A bill for an act relating to agricultural and residential real estate; re-
quiring 60 days notice of default on a farm real estate mortgage notice of
termination of a farm real estate contract for deed and notice of a com-
mencement of a sale and foreclosure proceeding; providing that a mortgage
on farm real estate is reinstated during the redemption period upon payment
of installments in default and due during the period of redemption; provid-
ing for relief in certain cases from incquitable foreclosure of mortgages,
termination of contracts for the conveyance of real estate, and execution
sales of real property during an emergency declared by the legislature;
postponing certain realty sales and extending the period of redemption of
real property during an emergency:; providing for possession during the
extended period; limiting the right to maintain actions for deficiency judg-
ments; amending Minnesota Statutes 1982, sections 47.20, subdivision §;
550.18; 559.21, subdivisions 1, la, and 2; 580.09; 580.23, subdivision 1:
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580.30; and 581.10; proposing new law coded as Minnesota Statutes,
chapter 583.7’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Willet from the Committee on Finance. to which was re-referred

S.F. No. 883: A bill for an act relating to transportation; modifying the
definition of truck-tractor to include the power unit of automobile carriers;
adjusting the moter vehicle registration tax on certain trailers, requiring
proof of payment of the federal heavy use tax on heavy trucks; increasing
the maximum allowable width on vehicles from 8 to 8-1/2 feet; modifying
vehicle length requirements to allow longer semitrailers and vehicle combi-
nations; modifying the gross weight seasonal increase to include all axle
combinations; modifying the distance a peace officer may require a vehicle
to travel to a scale and defining a suitable place for unloading an overweight
vehicle; modifying the civil penalty for overweight vehicles; increasing
width requirement on loads of baled hay before flashing amber lights are
required; amending Minnesota Statutes 1982, sections 168.011, subdivi-
sion 12; 168.013, subdivision 1d, and by adding a subdivision; 169.01,
subdivision 7; 169.80, subdivision 2; 169.81, subdivisions 2 and 3
169.825, subdivision t1; 169.85; 169.862; 169.871, subdivision |; and
169.872, by adding a subdivision; repealing Minnesota Statutes 1982, sec-
tions 169.80, subdivision 2a; and 169.81, subdivisions 3a. 3b. and 7.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 12, delete lines 9 to 24 and insert:

**(a) If the total gross excess weight is not more than 3086 /,000 pounds,
one cent per pound for each pound in excess of the legal limit;

{b) If the total gross excess weight is more than 3-0088 1,000 pounds but
not more than 4-606 3,000 pounds, 370 plus five cents per pound for each
pound in excess of the legal it 1,000 pounds;

(c) If the total gross excess weight is more than 4680 3,000 pounds but not
more than 6000 5,000 pounds, $/70 plus 45 ten cents per pound for each
pound in excess of the legal limit 3,000 pounds; o

(d) If the total gross excess weight is more than 6:886 3,00¢ pounds but not
more than 7,000 pounds, 3310 plus 38 15 cents per pound for each pound in
excess of the legal bmit 5,000 pounds;

(e) If the rotal gross excess weight is more than 7,000 pounds, $610 plus 20
cents per pound for each pound in excess of 7,000 pounds.”

Page 12, line 25, strike “‘section’ and insert **subdivision”

Page 12, line 29, before the period. insert *“under this subdivision™
Page 12, line 35, delete ' 169.872" und insert **169.871"

Page 13, line 10, delete “'section’ and insert *“subdivision™

Page 13, line 14, before the period, insert “‘under this subdivision™
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Page 13, line 24, delete ** 1/

Page 13, linc 26, after the period, insert ““Section 11 is effective July 1,
1983

Amend the title as follows:
Page |, line 22, after the first semicolon, insert “‘and™

Page 1, line 22, before the second semicolon, insert **, and by adding a
subdivision®’

Page 1, lines 22 and 23, delete “*and 169.872, by adding a subdivision;””’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Willet from the Committee on Finance, to which was re-referred

S.F. No. 695: A bill for an act relating 10 public welfare; requiring new
procedures for determining nursing home payment rates; requiring a mora-
torium on licensure or certification of new beds with certain exceptions;
providing for an interagency board for quality assurance; appropriating
money; amending Minnesota Statutes 1982, sections 144A.10, subdivision
6; 256B.091, subdivisions 1, 2, 4, and 8; 256B.41; 256B.47; and 256B .48;
proposing new law coded in Minnesota Statutes 1982, chapters 144A and
256B; repealing Minnesota Statutes 1982, sections 256B.42; 256B.43;
256B.44; 256B.45; and 256B.46; and 12 MCAR 2.049.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. [144A.071] [MORATORIUM ON CERTIFICATION OF
NURSING HOME BEDS.]

Subdivision 1. [FINDINGS.] The legisliature finds that medical assistance
expenditures are increasing at a much faster rate than the state’s ability 1o
pay them; that reimbursement for nursing home care and ancillary services
comprises over half of medical assistance costs, and, therefore, controlling
expenditures for nursing home care is essential to prudent management of
the state’s budget; that construction of new nursing homes, the addition of
more nursing home beds to the state's long-term care resources, and in-
creased conversion of beds to skilled nursing facility bed status inhibits the
ability to control expenditures; that Minnesota already leads the nation in
nursing home expenditures per capita and has the fifth highest number of
beds per capita elderly; and that in the absence of a moratorium the in-
creased numbers of nursing homes and nursing home beds will consume
resources that would otherwise be available to develop a comprehensive
long-term care system that includes a continuum of care. Unless action is
taken, this expansion of bed capacity and changes of beds to a higher clas-
sification of care are likely to accelerate with the repeal of the certificate of
need program effective March 15, 1984. The legislature also finds that
Minnesota’s dependence on institutional care for elderly persons is due in
part to the dearth of alternative services in the home and community.

The legislature declares that a moratorium on medical assistance certifi-
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cation of new nursing home beds and on changes in certification to a higher
level of care is necessary to control nursing home expenditure growth and
enable the state to meet the needs of its elderly by providing high quality
services in the most appropriate manner along ¢ continuum of care.

Subd. 2. [MORATORIUM.] Notwithstanding the provisions of the Certifi-
cate of Need Act, sections 145.832 1o 145.845, or any other law to the
contrary, the commissioner of health, in coordination with the commissioner
of public welfare, shall deny each request by a nursing home or boarding
care home, except an intermediate care facility for the mentally retarded, for
addition of new certified beds or for a change or changes in the certification
status of existing beds except as provided in subdivision 3. The total number
of certified beds in the state in the skilled level and in the intermediate levels
of care shall remain at or decrease from the number of beds certified at each
level of care on the effective date of this section, except as allowed under
subdivision 3. ‘Certified bed’’ means a nursing home bed or a boarding care
bed certified by the commissioner of health for the purposes of the medical
assistance program, under United States Code, title 42, secrions 1396 er seq.

The commissioner of public welfare, in coordination with the commis-
sioner of health, shall deny any request to issue a license under sections
245.781 10 245.812 and 252 28 10 a nursing home or boarding care home, if
that license would result in an increase in the medical assistance reimburse-
ment amount.

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordination
with the commissioner of welfare, may approve the addition of a new cer-
tified bed or change in the certification status of an existing bed under the
Jollowing conditions:

(a) To replace a bed decertified after the effective date of this section or to
address an extreme hardship situation, in a particular county that has fewer
nursing home beds than 60 beds per 1,000 elderly individuals. In allowing
replacement -of a decertified bed, the conunissioners shall ensure that the
number of added or recertified beds does not exceed the total number of
decertified beds in the state in thar level of care. Arn extreme hardship
situarion can only be found after the county documents the existence of unmet
medical needs that cannot be addressed by any other alternatives; or

(b) To certify a new bed in a facility that commenced construction before
the effective date of this section. For the purposes of this section, ‘‘com-
menced construction’’ means that all of the following conditions were met:
the final working drawings and specifications were approved by the com-
missioner of health; the construction contracts were let; a timely construc-
tion schedule was developed, stipulating dates for beginning, achieving
various stages, and completing construction; all zoning and building permits
were secured; and significant alteration of the site was made and continues
in accordance with the construction schedule.

A nursing home or boarding care home that holds a current certificate of
need or waiver issued in accordance with the provisions of sections 145.832
to 145.845, may request the commissioner of public welfare to reimburse the
Sfacility for a portion of its expenses incurred and paid by the facility after
issuance of the certificate of need and up to the effective date of this section in
preparation for the commencement of construction. The maximum amount of
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money reimbursed to the facility shall not exceed $25,000. Reimbursement
shall be limited to expenses incurred for preparation of architectural and
engineering plans and specifications or to obtain financing for the project.
Reimbursement shall not be provided 10 recover costs of expenses incurred
by the controlling persons or employees of a controlling person of the facility
as defined in section 144A.01, subdivision 4, or for any costs which are tax
deductible expenses.

No request for reimbursement submitted to the commissioner of public
welfare 30 days after the effective date of this section shall be accepted. All
requests for reimbursement shall be submitted along with documentary evi-
dence, such as contracts or receipts that specifically identify the purpose for
which the expense was incurred, the individual or organization providing the
service, the dale the expense was incurred, and the amount incurred and
paid by the facility. The amount of money reimbursed to the facility shall be
the amount incurred multiplied by 66 percent.

The certificate of need or waiver becomes null and void.upon acceptance of
the reimbursement from the commissioner of public welfare;

(¢} To completely replace a currently operaring facility of fewer than 80
beds. that has obtained a certificate of need but has not commenced con-
struction before the effective date of this section, if the replacement will not
result in more total certified beds or more certified beds in any level of care
than if the original facility had continued to operate;

(d} To certify beds in a new nursing home that is needed in order to meet the
special dietary needs of its residents, if: the nursing home proves to the
commissioner’s satisfaction that the needs of its residents cannot otherwise
be met; elements of the special diet are not available through most food
distributors; and proper preparation of the special diet requires incurring
various operating expenses, including exira food preparation or serving
items, not incurred to a similar extent by most nursing homes; or

{e) When the change in certification status results in a decrease in the
reimbursement amount.

Subd. 4. IMONITORING.} The commissioner of health, in coordination
with the commissioner of public welfare, shall implement mechanisms to
monitor and analyze the effect of the moratorium in the different geographic
areas of the state. The commissioner of health shall submit to the legislature,
no later than January 15, 1984, and annually thereafier, an assessment of
the impact of the moratorium by geographic area, with particular attention to
service deficits or problems and a corrective action plan,

Sec. 2. Minnesota Statutes 1982, section 144A.10. subdivision 4. is
amended to read:

Subd. 4. [CORRECTION ORDERS.] Whenever a duly authorized repre-
sentative of the commissioner of health finds upon inspection of a nursing
home, that the facility or a controlling person or an employee of the facility
is not in compliance with sections 144.651, 144A.01 1w 144A.17, or
626.557 or the rules promulgated thereunder, a correction order shall be
issued to the facility. The correction order shall state the deficiency, cite the
specific rule or statute violated, state the suggested method of correction,
and specify the time allowed for correction. The eommissioner of health by
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rle shall establish a schedule of sHowable time periods for correetion of
aupsie home defieieneies- If the commissioner finds that the nursing home
had uncorrected violations and that two or more of the uncorrected viola-
tions create a risk to resident care, safety, or rights, the commissioner shall
notify the commissioner of public welfare who shall review reimbursement
to the nursing home to determine the exient to which the state has paid for
substandard care.

Sec. 3. Minnesota Statutes 1982, section 144A.10, subdivision 6, is
amended to read:

Subd. 6. {FINES.] A nursing home which is issued a notice of noncom-
pliance with a correction order shall be assessed a civil fine in accordance
with a schedule of fines promwlzated by ruale of established by the commis-
sioner of health before March 31, 1984. In establishing the schedule of fines,
the commissioner shall consider the potential for harm presented to any
resident as a result of noncompliance with each statute or rule. The fine shall
be assessed for each day the facility remains in noncompliance and untl a
notice of correction is received by the commissioner of health in accordance
with subdivision 7. No fine for a specific violation may exceed $258 31,000
per day of noncompliance.

Sec. 4. Minnesota Statutes 1982, section 144A. 10, is amended by adding
a subdivision to read:

Subd. 6a. [SCHEDULE OF FINES.] The commissioner of health shall
propose for adoption the schedule of fines by publishing it in the state regis-
ter and allowing a period of 60 days from the publication date for interested
persons to submit written comments on the schedule. Within 60 days after the
close of the comment period, and after considering any comments received,
the commissioner shall adopi the schedule in final form.

The schedule of fines is exempt from the definition of “'rule’” in section
14.02, subdivision 4, and has the force and effect of law upon compliance
with section 14.38. subdivision 7. The effective date of the schedule of fines is
Jive days after publication, as provided in section 14.38, subdivision 8. The
provisions of any rule establishing a schedule of fines for noncompliance
with correction orders issued 1o nursing homes remain effective with respect
to nursing homes until repealed, modified, or superseded by the schedule
established in accordance with this subdivision.

Sec. 5. [144A.31] [INTERAGENCY BOARD FOR QUALITY ASSUR-
ANCE.]

Subdivision . [INTERAGENCY BOARD.] The commissioners of health
and public welfare shall establish, by July 1, 1983, an interagency board of
representatives of their respective departments who are knowledgeable and
emploved in the areas of long term care, geriatric care, long term care
JSacility inspection, or quality of care assurance. The number of interagency
board members shall not exceed seven; three members each 1o represent the
commissioners of health and public welfare and one member to represent the
commissioner of public safety in the enforcement of fire and safery standards
in nursing homes. The commissioner of public welfare or a designee shall
chair and convene the board. The board may utilize the expertise and time of
other individualy employed by either department as needed. The board may
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recommend tha! the commissioners contracl for services as needed. The
board shall meet as often as necessary to accomplish its duties, but ar least
monthly. The board shall establish procedures, including public hearings,
SJor allowing regular opportunities for input from residents, nursing homes,
and other interested persons.

Subd. 2. [INSPECTIONS.]) No later than January 1, 1984, the board shall
develop and recommend implementation and enforcement of an effective
system to ensure quality of care in each nursing home in the state. Quality of
care includes evaluating, using the resident's care plan, whether the resi-
dent’s ability 1o function is optimized and should not be measured solely. by
the number or amount of services provided.

The board shall assist the commissioner of health in ensuring that inspec-
tions and reinspections of nursing homes are conducted with a frequency and
in a manner calculated to most effectively and appropriately fulfill its quality
assurance responsibilities and achieve the greatest benefit to nursing home
residents. The commissioner of health shall require a higher frequency and
extent of inspections with respect to those nursing homes that present the
most serious concerns with respect to resident health, treatment, comfort,
safety, and well-being. These concerns include but are not limited to: com-
plaints about care, safety, or rights; situations where previous inspections or
reinspections have resulted in correction orders related to care, safery, or
rights; instances of frequent change in administration in excess of normal
turnover rates; and situations where persons involved in ownership or ad-
ministration of the nursing home have been indicted for, charged with, or
convicted of engaging in criminal activity. A nursing home that presents none
of these concerns or any other concern or condition established by the board
that poses a risk to resident care, safety, or rights shall be inspected once
every two years for compliance with key requirements as determined by the
board.

The board shall develop and recommend to the commissioners mechanisms
beyond the inspection process to protect resident care, safety, and rights,
including but not limited to coordination with the office of health facility
complaints and the nursing home ombudsman program.

Subd. 3. [METHODS FOR DETERMINING RESIDENT CARE NEEDS. ]
The board shall develop and recommend to the commissioners definitions for
levels of care and methods for determining resident care needs in prepara-
tion for eventually developing methods to adjust payments for resident care
based on the mix of resident needs in a nursing home. The methods for
determining resident care needs shull include assessments of ability ro per-
Jorm activities of daily living and assessments of medical and therapeutic
needs.

Subd. 4. |[ENFORCEMENT.] The board shall develop and recommend for
implementation effective methods of enforcing quality of care standards.
When it deems necessary, and when all other methods of enforcement are not
appropriate, the board shall recommend to the commissioner of health clo-
sure of atl or part of a nursing home and revocation of the license. The board
shall develop, and the commissioner of public welfare shall implement, a
resident relocation plan that instructs the county in which the nursing home
is located of procedures to ensure that the needs of residents in nursing
homes abour to be closed are mer. The county shall ensure placement in
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swing beds in hospitals, placement in unoccupied beds in other nursing
homes, utilization of home health care on a temporary basis, foster care
placement, or other appropriate alternative care. In preparing Sfor reloca-
tion, the county shall ensure that residents and their families or guardians
are involved in planning the relocation.

Subd. 5. [REPORTS.] The commissioners of health and public welfare
shall report to the legislature no later than January 15, 1984, on their
proposals and progress on implementation of the methods required under
subdivisions 2, 3, and 4. The commissioners shall recommend changes in or
additions to-legislation necessary or desirable to fulfill their responsibilities.
The commissioners shall report annually to the legislature, beginning in
January, 1985, on the implementation and enforcement of the provisions of
this section.

Subd. 6. |DATA.) The interagency board may have access to data from the
commissioners of health, public welfare, and public safety for carrying out
its duties under. this section. The commissioner of health and the commis-
sioner of public welfare may each have access o data on persons, including
data on vendors of services, from the other to carry out the purposes of this
section. If the interagency board, the commissioner of health, or the com-
missioner of public welfare receives data on persons, including data on
vendors of services, that is collected, maintained, used or disseminated in an
investigation, authorized by statute and relating 10 enforcement of rules or
law, the board or the commissioner shall not disclose that information ex-
cept:

(a) Pursuant to section {3.05;
(b} Pursuant to statute or valid court order; or

{c) To a party named in a civil or criminal proceeding, administrative or
judicial, for preparation of defense.

Data described in this subdivision is classified as public data upon its
submission to a hearing examiner or court in an administrative or judicial
proceeding.

Sec. 6. Minnesota Statutes 1982, section 236B.091, subdivision 1, is
amended to read:

Subdivision 1. [PURPOSE.] It is the purpose of this section 1o prevent
inappropriate nursing home or boarding care home placement by establish-
ing a program of preadmission screening teams for all medical assistance
recipients and any individual who would become eligible for medical assis-
tance within 90 /80 days of admission to a licensed nursing home or board-
ing care home participating in the program. Futther, it is the purpose of this
section and the program to gain further information about how to contain
costs associated with inappropriate nursing home or boarding care home
admissions. The commissioners of public welfare and health shall seek to
maximize use of available federal and state funds and establish the broadest
program possible within the appropriation available. Fhe eoramissioner of
public welfare shall termporary rles in order to implement this
section by September 1 1980-

Sec. 7. Minnesota Statutes 1982, section 256B.091, subdivision 2, is
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amended to read:

Subd. 2. |SCREENING TEAMS; ESTABLISHMENT.] Each county
agency designated by the commissioner of public welfare to participate in
the program shall contract with the local board of health organized under
section 145.911 to 145.922 or other public or non-profit agency to establish
a screening team (o assess, prior to admission to a nursing home or a
boarding care home licensed under section 144A.02 or sections 144.50 1o
144.56, that is certified for medical assistance as a skilled nursing Sacility,
intermediate care facility level I, or intermediate care facility level I, the
health and social needs of medical assistance recipients and individuals who
would become eligible for medical assistance within 99 /80 days of nursing
home or boarding care home admission. Each local screening team shall be
composed of a public heaith nurse from the local public health nursing
service and a social worker from the local community welfare agency. Each
screening team shall have a physician available for consultation and shall
utilize individuals™ attending physicians’ physical assessment forms, if any,
in assessing needs. The individual's physician shall be included on the
screening team if the physician chooses to participate. If the individual is
being discharged from an acute care facility, a discharge planner from that
facility may be present, at the facility’s request, during the screening team’s
assessment of the individual and may participate in discussions but not in
making the screening team’s recommendations under subdivision 3, clause
(e). If the assessment procedure or screening team recommendation results
in a delay of the individual’s discharge from the acute care facility, the
facility shall not be denied medical assistance reimbursement or incur any
other financial or regulatory penalty of the medical assistance program that
would otherwise be caused by the individual’s extended length of stay ; 50
percent of the cost of this reimbursement or financial or regulatory penalty
shall be paid by the state and 50 percent shall be paid by the county. Other
personnel as deemed appropriate by the county agency may be included on
the team. The county agency may contract with an acute care facility to have
the facility’s discharge planners perform the functions of a screening team
with regard to individuals discharged from the facility and in those cases the
discharge plunners may participate in making recommendations under sub-
division 3, clause {e). No member of a screening team shall have a direct or
indirect financial or self-serving interest in a nursing home or non-institu-
tional referral such that it would not be possible for the member to consider
each case objectively.

Sec. 8. Minnesota Statutes 1982, section 256B.001, subdivision 4, is
amended to read:

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing home or board-
ing care home admission, screening teams shall assess the needs of all
persons receiving miedical assistance and of all persons who would be
eligible for medical assistance within 99 /80 days of admission 1o a nursing
home or boarding care home, except patients transferred from other nursing
homes or patients who, having entered acute care facilities from nursing
homes, are returning to nursing home care. Any other interested person may
be assessed by a screening team upon payment of a fee based upon a sliding
fee scale.

Sec. 9. Minnesota Statutes 1982, section 256B.091, subdivision 8, is
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amended to read:

Subd. 8. [ALTERNATIVE CARE GRANTS.] The commissioner shall
provide grants to counties participating in the program to pay costs of
providing alternative care to individuals screened under subdivision 4.
Payment is available under this subdivision only for individuals (1) for
whom the screening team would recommend nursing home admission if
alternative care were not available; (2) who are receiving medical assistance
or who would be eligible for medical assistance within 98 /80 days of
admission to a nursing home; and (3) who need services that are not avail-
able at that time in the county through other public assistance.

Grants may be used for payment of costs of providing services such as,
but not limited to, foster care for elderly persons, day care whether or not
offered through a nursing home. nutritional counseling, or medical social
services, which services are provided by a licensed health care provider, a
home health service eligible for reimbursement under Titles XVIII and XIX
of the federal Social Security Act, or by persons employed by or contracted
with by the county board or the local welfare agency. The county agency
shall ensure that a plan of care is established for each individual in accor-
dance with subdivision 3, clause (e)(2). The plan shall include any services
prescribed by the individual’s attending physician as necessary and follow
up services as necessary. The county agency shall provide documentation
to the commissioner verifying that the individual's alternative care is not
available at that time through any other public assistance or service program
and shall provide documentation in each individual’s plan of care that the
most cost effective alternatives available have been offered to the individ-
ual. Grants to countics under this subdivision are subject to audit by the
commissioner for fiscal and utilization control.

The commissioner shall establish a sliding fee schedule for requiring pay-
ment for the cost of providing services under this subdivision to persons who
are eligible for the services but who are not yet eligible for medical assis-
tance. The sliding fee schedule is not subject to chapter 14.

The commissioner shall apply for a waiver for federal financial participa-
tion to expand the availability of services under this subdivision. The com-
missioner shall provide grants to counties from the non-federal share, unless
the commissioner obtains a federal waiver for medical assistance payments,
of medical assistance appropriations. The state expenditures for this seetion
shall ot exceed $1-800;000 for the bienniuimn ending June 30; 1983- A county
agency may use grant money io supplement but not supplant services
available through other public assistance or service programs and shall not
use grant money to establish new programs for which public money is
available through sources other than grants provided under this subdivision.
A county agency shall not use grant money to provide care under this
subdivision to an individual if the anticipated cost of providing this care
would exceed the average payment, as determined by the commissioner, for
the level of nursing home care that the recipient would receive if placed in a
nursing home. The non-federal share may be used to pay up to 90 percent of
the start-up and service delivery costs of providing care under this subdivi-
sion. Each county agency that receives a grant shall pay 10 percent of the
costs.

The commissioner shall promulgate temporary rules in accordance with
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sections 14.29 to 14.36, to establish required documentation and reporting
of care delivered.

Sec. 10. Minnesota Statutes 1982, section 256B.41. is amended to read:
256B.41 [INTENT.]

Subdivision 1. [AUTHORITY.] The state agenrey commissioner shall by
rye establish a fermla, by rule. prucedures for establishing payment derer-
mining rates for care of residents of nursing homes which qualify as vendors
of medical assistance, and for implementing the provisions of sections
256B.41, 2568.47, 256B.48, and sections 1f, 12, 15, and 16. The pro-
cedures shall be based on methods and standards that the commissioner finds
are adequate 1o provide for the costs that must be incurred for the care of
residents in efficiently and economically operated nursing homes and shall
specify the costs that are allowable for establishing payment rates through
medical assistance,

Subd. 2. [FEDERAL REQUIREMENTS.] 1t is the intent of the legisiature
suant 1o this chapter- 1t is not the intent of the legislature to repent or change any
existing of future rule promulgated by the state apeney relating to the setting of
236B-41 to 236B-4%- If any provision of sections 256B.41 e, 2568 .47, and
256B.48 and sections 11. 12, 15, and 16, is determined by the United States
government to be in conflict with existing or future requirements of the
United States government with respect to federal participation in medical
assistance, the federal requirements shall prevail.

Sec. 11. [256B.421] [DEFINITIONS. |

Subdivision I. |SCOPE.] For the purposes of sections 2568 .41, 256B.47,
256B .48, and sections {1, 12, 15, and 16, the following terms and phrases
shall have the meaning given to them.

Subd. 2. [ACTUAL ALLOWABLE HISTORICAL OPERATING COST
PER DIEM.| “‘Actual allowable historical operating cost per diem’ means
the per diem payment for actual costs, including operating costs, allowed by
the commissioner for the most recent reporting vear.

Subd. 3. [COMMISSIONER.] “‘Commissioner’’ means the commissioner
of public welfare.

Subd. 4. |[FINAL RATE.] “*Final rate’’ means the rate established after
any adjustment by the commissioner, including but nor limited to adjustments
resulting from cost report reviews and field audits.

Subd. 5. |GENERAL AND ADMINISTRATIVE COSTS.] “‘Gereral and
administrative costs’’ means all allowable costs for administering the facil-
ity, including but not limited 10: salaries of administrators, assistant admin-
istrators, medical directors, accounting personnel, data processing person-
nel, and all clerical personnel; board of directors fees; business office
Junctions and supplies; travel; telephone and telegraph; advertising; li-
censes and permits; membership dues and subscriptions; postage; insur-
ance, except as included as a fringe benefit under subdivision 14; profes-
sional services such as legal, accounting and data processing services,
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central or home office costs; management fees; management consultants;
employee training, other than clerical, nurse, or nursing assistant Iraining;
and business meetings and seminars. These costs shall be included in gen-
eral and administrative costs in totul, without direct or indirect allocation to
other cost categories.

In a nursing home of 60 or fewer beds, part of an administrator’s salary
may be allocated to other cost categories to the extent justified in records
kept by the nursing home. Central or home office costs representing services
of required consultants in areas including, but not limited to, dietary, phar-
macy, social services, or activities may be allocated to the appropriate
department, but only if those costs are directly identified by the nursing
home.

Subd. 6. [HISTORICAL OPERATING COSTS.] ‘‘Historical operating
costs’’ means the allowable operating costs incurred by the facility during
the reporting year immediately preceding the rate year for which the pay-
ment rate becomes effective, after the commissioner has reviewed thuse costs
and determined them to be allowable costs under the medical assistance
program, and after the commissioner has applied appropriate limitations
siech as the ten percent limit on administrative costs.

Subd. 7. INURSING HOME.] ‘‘Nursing home’’ means a facility licensed
under chapter 144A or a boarding care facility licensed under sections
144.50 1o 144.56.

Subd. 8. {OPERATING COSTS.] “‘Operating costs’’ means the day to day
costs of operating the facility in compliance with licensure and certification
standards. Operating cost categories are: nursing, including nurses and
nursing assistants training. dietary; laundry and linen; housekeeping; plant
operation and maintenance; other care-related services; general and ad-
ministration; payroll taxes; real estate taxes and special assessmenis; and
fringe benefits, including clerical training.

Subd. 9. |IPAYMENT RATE.] “*Payment rate’’ means the rate determined
under section 12.

Subd. 10. [PRIVATE PAYING RESIDENT.] *‘Private paying resident”’
means a nursing home resident who is not a medical assistance recipient and
whose payment rate is not established by another third party, including the
veterans admtinistration or medicare.

Subd. 11. [RATE YEAR.] *‘Rate year'’ means the fiscal vear for which a
payment rate determined under section {2 is effective, from July I to the next
June 30.

Subd. 12. [REPORTING YEAR.] "“Reporting year'’ means the period
from October | to September 30, immediately preceding the rate year, for
which the nursing home submits reports required under section 256B.48,
siehdivision 2.

Subd. 13. [ACTUAL RESIDENT DAY.] “‘Actual resident day’' means «
billable, countable day as defined by the commissioner.

Subd. I4. [FRINGE BENEFITS.] ‘‘Fringe benefits’’ means workers’
compensation insurance, group health insurance, group life insurance, re-
tirement benefits or plans, and uniform allowances.

Subd. 15. [PAYROLL TAXES.| “‘Payroll taxes'' means the emplover’s
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share of FICA taxes and siate and federal unemployment compensation
taxes.

Sec. 12.[256B.431] IRATE DETERMINATION.]

Subdivision |. [IN GENERAL.| The commissioner shall determine pro-
spective payment rates for resident care cosis. In determining the rates, the
commissioner shall group nursing homes according to different levels of care
until July 1. 1985, and dfter that date, mix of resident needs, and geographic
location, as defined by the commissioner. Until groups are established ac-
cording to mix of resident needs, the commissioner shall group all convales-
cent and nursing care units attached to hospitals into one group for purposes
of determining reimbursement for operating costs. On or before June 1,
1983, the commissioner shall mail notices to each nursing home of the rates
to be effective from July I of that year to June 30 of the following vear. In
subsequent years, the commissioner shall provide notice to each nursing
home on or before May 1 of the rates effective for the following rate year. If a
statute enacted after May | affects the rates, the commissioner shall provide
a revised notice to each nursing home as soon as possible,

Until groups are established according to mix of resident needs, the com-
missioner shall exclude from any group any nursing home whose residents’
average length of stay is less than 180 dayvs, and any nursing home that is
licensed and rendering services under the provisions of 12 MCAR 2.080 on
or before March 15, 1983. For rate years beginning July I, 1983, and July I,
1984, a nursing home excluded from groups uwnder this paragraph shall
receive as its operuting cost payment rate its actual allowable historical
operating cost per diem, increased by six percent.

Subd. 2. |OPERATING COSTS.] (a} The commissioner shall establish, by
rule, procedures for determining per diem reimbursement for operating
costs based on actual resident days. The commissioner shall disallow any
portion of the general and administration cost category, exclusive of fringe
benefits and payroll taxes, that exceeds

10 percent for nursing homes with more than 100 certified beds in total,

12 percent for nursing homes with fewer than 101 but more than 40 cer-
tified beds in total, and

15 percent for nursing homes with 40 or fewer certified beds in total,

of the expenditures in all operating cost eategories except fringe benefits,
pavroll taxes, and general and administration.

(b} For the rate year beginning July 1, 1983, and ending June 30, 1984, the
prospective operating cost payment rate for each nursing home shall be de-
fermined by the commissioner based on the most recently audited and avail-
able cost reports of allowed historical operating costs received by December
31, 1982, To determine the allowed historical operating cost, the commis-
sioner shall update the historical per diem shown in those cost reports o
June 30, 1983, using a ten percent annual rate of increase after applving the
general and administrative cost limitation described in paragraph (a) and
after adfusting for rate limitations in effect before the effective duate of this
section. The commissioner shall calculate the 60th percentile of actual ul-
lowable historical operating cost per diems for each group of nursing homes
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established under subdivision [.

(1) Within each group, each nursing home whose actual allowable histori-
cal operating cost per diem as determined under this paragraph (b) is at or
above the 60th percentile shall receive the 60th percentile increased by six
percent plus 80 percent of the difference between its actual allowable
operating cost per diem and the 60th percentile.

(2) Within each group, each nursing home whose actual allowable histori-
cal operating cost per diem is below the 60th percentile shall receive that
actual allowable historical operating cost per diem increased by six percent.

For the rate year beginning July I, 1984, and ending June 30, 1985, the
prospective operating cost payment rate for each nursing home shall be
determined by the commissioner based on actual allowable historical
operating costs incurred during the reporting year preceding the rate vear.
The commissioner shall analyze and evaluate each nursing home’s report of
allowable operating costs incurred By the nursing home during the reporting
year immediately preceding the rate year. The actual allowable historical
operating costs, dfter the commissioner’s analysis and evaluation, shall be
added together and divided by the number of actual resident days to compute
the actual allowable historical operating cost per diem. The commissioner
shall calculate the 60th percentile of actual allowable historical operating
cost ?er diems for each group of nursing homes established under subdivi-
sion 1.

(3) Within each group, each nursing home whose actual allowable histori-
cal operating cost per diem is at or above the 60th percentile of payment
rates shall receive the 60th percentile increased by six percent plus 70
percent of the difference berween its actual allowable historical operating
cost per diem and the 60th percentile.

(4) Within each group, each nursing home whose actual allowable histori-
- cal operating cost per diem is below the 60th percentile shall receive that
actual allowable historical operating cost per diem increased by six percent.

(c) For subsequent years, the commissioner shall:

(1) Contract with an econometric firm with recognized expertise in and
access to national economic change indices that can be applied to the ap-
propriate cost categories when determining the operating cost payment rate;

(2) Establish the 60th percentile of actual allowable historical operating
cost per diems for each group of nursing homes established under subdivi-
sion | based on cost reports of allowable operating costs in the previous
reporting year. The commissioner shall analvze and evaluate each nursing
home’s report of allowable operating costs incurred by the nursing home
during the reporting year immediately preceding the rate year for which the
payment rate becomes effective. The allowable historical operating costs,
dfter the commissioner's analysis and evaluation, shall be added together
and divided by the actual number of resident days in order to compute the
actual allowable historical operating cost per diem;

(3) Establish a composite index for each group by determining the weighted
average of all economic change indicators applied to the operating cost car-
egories in that group.
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(4) Within each group, each nursing home shall receive the 60th percentile
increased by the composite index calculated in paragraph (c)(3).

The commissioner shall include the reported actual real estate tax liability
of each proprietary nursing home as an operating cost of that nursing home.
The commissioner shall include a reported actual special assessment for
each nursing home as an operating cost of that nursing home. Total real
estate tax liability and acrual special assessments paid for each nursing home
(i) shall be divided by actual resident days in order to compute the operating
cost payment rate for this operating cost category, but (i) shall not be used to
compute the 00th percentile. '

(d) The commissioner shall allow the nursing home to keep, as an effi-
ciency incentive, the difference between the nursing home's operating cost
payment rate established for that rate year and the actual historical operat-
ing costs incurred for that rate year, if the latter amount is smaller. If a
nursing home’s actual historic operating costs are greater than the prospec-
tive payment rate for that rate year, there shall be no retroactive cost
settle-up. If an annual cost report or field audit indicates that the expendi-
tures for direct resident care have been reduced in amounts large enough to
indicate a possible detrimental effect on the quality of care, the commis-
sioner shall notify the commissioner of health and the interagency board for
quality assurance. If a field audit reveals that unallowable expenditures have
been included in the nursing home's historical operating costs, the commis-
sioner shall disallow the expenditures and recover the entire overpayment.
The commissioner shall establish, by rule, procedures for assessing an in-
terest charge on any outstanding balance resulting from an overpayment or
underpayment.

{e) The commissioner may negotiate, with a nursing home that is eligible 10
receive medical assistance payments, a payment rate of up to 125 percent of
the allowed payment rate to be paid for a period of up to three months for
individuals who have been hospitalized for more than 100 days, who have
extensive care needs based on nursing hours actually provided or mental or
physical disability, or need for respite care for a specified and limited time
period, and based on an assessment of the nursing home's resident mix as
determined by the commissioner of health.

Subd. 3. [PROPERTY-RELATED COSTS.] Property-related costs shall
be reimbursed to each nursing home at the level recognized in the final rate
effective March 1, 1983, adjusted for rate limitations in effect before the
effective date of this section. Property-related costs include: depreciation,
interest, earnings or investment allowance, lease, or rental payments. No
adjustments shall be made as a result of sales or reorganizations of provider
entities.

Adjustments for the cost of repairs, replacements, renewals, betterments,
or improvements to existing buildings, and building service equipment shall
be allowed if:

{i) The cost incurred is reasonable, necessary, and ordinary;

{ii) The net cost is greater than $5,000. *'Net cost”” means the actual cost,
minus proceeds from insurance, salvage, or disposal;

(iii) The nursing home's property-related costs per diem is equal to or less




49TH DAY] MONDAY, MAY 9, 1983 2237

than the average property-related costs per diem within its group; and

(iv) The adjustment is shown in depreciation schedules submisted to and
approved by the commissioner.

Annual per diem shall be computed by dividing total praperty-related costs
by 96 percent of the nursing home’s certified capacity days for nursing
homes with more than 60 beds and 94 percent of the nursing home’s certified
capacity days for nursing homes with 60 or fewer beds. For a nursing home
whose residents’ average length of stay is 180 days or less, the commissioner
may waive the 96 percent factor and divide the nursing home's property-
related costs by the actual resident days to compute the nursing home’s
annual property-related per diem. The commissioner shall promulgate tem-
porary and permanent rules to recapture excess depreciation upon sale of a
nursing home.

Subd. 4. [SPECIAL RATES.] A newly-constructed nursing home or one
with a capacity increase of 50 percent or more may, upon written application
to the commissioner, receive an interim payment rate calculated pursuant 1o
the statutes and rules in effect on May 1, 1983, to be effective from the first
day a medical ussistance recipient resides in the home or for the added beds.
The interim payment rate shall hot be in effect for more than 12 months. The
commissioner shall establish, by temporary and permanent rules, proce-
dures for determining the interim rate and for making a retroactive cost
settle-up after the first year of operation, and may limit the interim rate and
the settle-up. The commissioner shall establish by rule procedures for de-
termining payment rates for nursing homes which provide care under a
lesser care level than the level for which the nursing home is certified.

Subd. 5. [ADJUSTMENTS.] When resolution of appeals or on-site field
audits of the records of nursing homes within a group result in adjustments
exceeding one cent per resident per day in all nursing homes within the
group in any reporting year, the payment rate for each nursing home in the
Jollowing rate year in that group shall be increased or decreased by the
adjustment amount.

Sec. 13. Minnesota Statutes 1982, section 256B.47, is amended fo read;

256B.47 [RATE HIMITS NONALLOWABLE COSTS, NOTICE OF IN-
CREASES TO PRIVATE PAYING RESIDENTS. ] o

Subdivision 1. [NONALLOWABLE COSTS.] The state ageney shall by
relate to the provision of patient care to residents of pursing homes and these
which do net directly relate to the provision of care- The state ageney may also
relate to the provision of patient care: The state agency shall reimburse aursing
homes for the costs of RUrsing eare in exeess of any state agency limits on hours
of nursing esre #f the commissiener of health issues a correction order pursuant
to seetion HAL0; subdivision 4; directing the pursing home to provide the
additional nursiig care- Al costs determined otherwise allowable shall be
subieet to these Lmitations: :

Subd- 2= The following costs shall not be recognized as allowable e the

extent that these eosts eannot be demonstrated by the pursing home io the state
ageney to be direetly related to the provision of patient eare: (1) political con-
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tributions; (2) salaries or expenses of a lobbyist, as defined in section
10A.01, subdivision 11, for lobbying activities; (3} advertising designed to
encourage potential residents to select a particular nursing home; (4) as-
sessments levied by the health department commissioner of health for uncor-
rected violations; and (5) legal and related fees for unsuccessful challenges
to decisions by state agencies: and (6) dues paid to a ﬂuﬁmg home oF he‘rpm
association- The state ageney shatl promulgate rules establishing standards
which shall distinguish between any patient-care related components and non-
patient-core related eomponents of these eos5ts; where a-pphe&bie— For purpeses
of these rles; the state ageney shall exercise emersency powers and establish
rules purstant to seetion 15-0412; subdivision 55 before
+ 1947, The state ageney commissioner shall by rule exclude the costs of any
other items whieh # determines are not directly related to the provision of
patient resident care.

Subd- 3- On or before January 15 1977 the state ageney shall by male establish
# procedure affording notice of the approved rate for mediea) assistance reeip-
tents to Rursthg homes within 120 days after the close of the fiseal year of the
aursiag home-

Subd. 4= 2. [NOTICE TO RESIDENTS.] No increase in nursing home
rates for private paying residents shall be effective unless the nursing home
notifies the resident or person responsible for payment of the increase in
writing 30 days before the increase takes effect.

A nursing home may adjust its rates without giving the notice required by
this subdivision when the purpose of the rate adjustment is to: (a3 reflect a
necessary change in the level of care provided to a resident: or (b} retrone-
tvely of prospeetively equalize private pay rates with rates charged to medical
assistanes feerp-nems as fequ-rred by section 256B-48- subdivision 1 elause ()
and applicable federal

%&%WMW%%WMW#
1080 to amend the current rules governing nursing home retmbursements in
aecordanee with seetions -0 to 14-70; to allow providers to alleeate their
resources in order to provide as many nursteg hours a8 pecessary within the
total eost hmiations of the per diem already granted. [f the state fails to set
rates as required by section 12, the time required for giving notice is de-
creased by the number of days by which the state was late in setting the rates.

Sec. 14. Minnesota Statutes 1982, section 256B .48, is amended to read:
256B.48 [CONDITIONS FOR PARTICIPATION.]

‘Subdivision 1. [PROHIBITED PRACTICES.] Me A nursing home shalt be
is not eligible to receive medical assistance payments unless it agrees
writing that # will refrain refrains from:

(a) Charging nommedical assistanee residents rates for siaF sefvices which
exceed by mere then ien pereent these rates whieh are approved by the siate
egeney for medieal assistanee reeipients- For nursing homes charging non-
medieal assistance residents rates less than ten percent more than those tates
whichare approved by the state ageney for medieal ussivtanee reetplents; the max-
num differential in rates between nronmedieal assistanee residents and medient
ussistance reeipients shall not exeeed that differential which was in effect on
" AprH 13- 4976~ I 2 nursing home has exceeded this differential sinee Aprit H3-
4076, it shell return the amount collected in excess of the allowable differentinl
stuted by this subdivision to the nonmedical assistanee residents or that per-
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reeipients Charging private paying residents rates for similar services which
exceed those which are approved by the state agency for medical assistance
recipients; provideds howevers that as determined by the prospective desk
audit rate, except under the following circumstances. the nursing home may
(1) charge nonmedical assistanee private paying residents a higher rate for a
private room, and (2} charge for special services which are not included in
the daily rate if medical assistance patients residents are charged separately
at the same rate for the same services in addition to the daily rate paid by the
state agency commissioner. A nursing home that charges a private paying
resident a rate in violation of this clause is subject to an action by the state of
Minnesota or any of its subdivisions or agencies for civil damages. A private
paying resident or the resident’s legal representative has a cause of action
for civil damages against a nursing home that charges the resident rates in
viglation of this clause. The damages awarded shall include three times the
payments that result from the violation, together with costs and disburse-
ments, including reasonable attorneys’ fees or their equivalent. A private
paying resident or the resident’s legal representative, the state, subdivision
or agency, or a nursing home may request a hearing to determine the allowed
rate or rates at issue in the cause of action, Within 15 calendar days after
receiving a request for such a hearing, the commissioner shall request
assignment of a hearing examiner under sections 14.48 to 14.56 1o conduct
the hearing as soon as possible or according 10 agreement by the parties. The
hearing examiner shall issue a report within 15 calendar days following the
close of the hearing. The prohibition set forth in this clause shall not apply to
facilities licensed as boarding caere faciliies which are not certified as
skilled or intermediate care fucilities level I or Il for reimbursement through
medical assistance;

{b) Requiring an applicant for admission to the home, or the guardian or
conservator of the applicant, as a condition of admission, 0 pay an admis-
sion fee any fee or deposit in cxcess of $100, loan any money to the nursing
home, or promise to leave all or part of the applicant’s estate to the home;
and

(c) Requiring any resident of the nursing home to utilize a vendor of health
care services who is a licensed physician or pharmacist chosen by the
nursing home;

(d) Requiring any applicant to the nursing home, or the applicant’s guard-
ian or conservator, as a condition of admission, to assure that the applicant
is neither eligible for nor will seek public assistance for payment of nursing
home care costs;

{e) Requiring any vendor of medical care as defined by section 256B.02,
subdivision 7, wha is reimbursed by medical assistance under a separate fee
schedule, 1o pav any portion of his fee to the nursing home except as pavment
for renting or leasing space or equipment of the nursing home or purchasing
support services, if those agreements are disclosed to the commissioner; and

{(f) Refusing, for more than 24 hours, to accept a resident returning to his
same bed or a bed certified for the same level of care, in accordance with q
physician’s order authorizing transfer, after receiving inpatient hospital
services.
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The prohibitions set forth in clause (b) shall not apply to a retirement home
with more than 325 beds including at least 150 licensed nursing home beds
and which:

(1) is owned and operated by an organization tax-exempt under section
290.05, subdivision 1, clause (i); and

(2) at the time of admission places accounts for all of the applicant’s assets
which are required to be assigned to the home i a trust aceount from which
so that only expenses for the cost of care of the applicant may be deducted
charged against the account; and

(3) agrees in writing at the time of admission to the home to permit the
appllcant or his guardian, or conservator, to examine the records relating to
the ipebadual’s trust applicant’s account upon request, and to receive an
audited statement of the expenditures frem charged against his individual
account upon request; and

(4) agrees in writing at the time of admission to the home to permit the
applicant to withdraw from the home at any time and to receive, upon
withdrawal, all ef the unexpended funds remmining in the balance of his
individual trust account; and

£5) was in comphance with previsiens (D to &) as of June 30; 1996,

Subd. 2. [REPORTING REQUIREMENTS.| Effective July - 1976. ne A
nursing home shall be is not eligible to receive medical assistance payments

unless it agrees in wrHiRg t0!

(a) Previde No later than December 31 of each vear, it provides the state
ageney commissioner with its most recent (1) balance sheet and statement of
revenues and expenses, including a statement of the rate or rates charged to
private paying residents, as audited by a certified public accountant licensed
by this state or by a public accountant as defined in section 412.222; (2)
statement of ownership for the nursing home, and (3) a separate audited
balance sheet and statement of revenues and expenses for each nursing
home if more than one nursing home or other business operation is owned
by the same owner; a governmentally owned nursing home may comply
with the auditing requirements of this clause by submitting an audit report
prepared by the state auditor’s office. The commissioner shall audit cost
reports as required by section 2568.27, subdivision 2a;

{b) No later than December 31 of each year, it provides 1o the commis-
sioner the information and supporting documents that the commissioner re-
quires for determining payment rates. The commissioner shall prescribe, by
rule, the information necessary for determining payment rates;

b} Rrovide (c) It provides the state sgeney commissioner with copies of
leases, purchase agreements and other related documents related to the
lease or purchase of the nursing homes and

{e) Provide 1o the state agency upon request copies of leasess
agreements; of Stmilar deewments for ro the purchase or acquisition of
equipment, goods and services which are claimed as allowable costs.

Subd. 3. [INCOMPLETE OR INACCURATE REPORTS.] The state
ageney commissioner may reject any annual cost report filed by a nursing
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home pursuant to this chapter if # the commissioner determines that the
report or the information required in subdivision 2, clause (a) has been filed
in a form that is incomplete or inaccurate. In the event that a report is
rejected pursuant to this subdivision, the state agemey may commissioner
shall make payments to a nursing home at ¢he its most recently established
rate determined for #s pror fiseal year; of at an Hierim rate established by the
state ageneys until the information is completely and accurately filed.

Subd. 4. [EXTENSIONS.] The commissioner may grant a 15-day exten-
sion of the reporting deadline to a nursing home for good cause. To receive
such an extension, a nursing home shall submit a written request by De-
cember 1. The commissioner will notify the nursing home of the decision by
December 15.

Subd. 5. [FALSE REPORTS.| If a nursing home knowingly supplies inac-
curate or false information in a required report that results in an over-
payment, the commissioner shall: (a) immediately adjust the nursing home’s
payment rate to recover the entire overpayment within the rate year; or (b)
terminate the commissioner’s agreement with the nursing home; or (c) pros-
ecute under applicable state or federal law; or (d) use any combinarion of the
Joregoing actions.

Sec. 15. [256B.50] [APPEALS.]

A nursing home may appeal a decision arising from the application of
standards or methods pursuant to sections 10 and 256B .47 if the appeal, if
successful, would result in a change to the nursing home’s payment rate. To
appeal, the nursing home shall notify the commissioner of its intent 1o appeal
within 30 days and submit a written appeal request within 60 days of receiv-
ing notice of the payment rate determination or decision. The appeal request
shall specify each disputed item, the reason for the dispute, an estimate of the
dollar amount involved for each disputed item, the computation that the
nursing home believes is correct, the authority in starute or rule upon which
the nursing home relies for each disputed item, the name and address of the
person or firm with whom contacts may be made regarding the appeal, and
other information required by the commissioner. The appeal shall be heard
by a hearing examiner according to sections 14 48 to 14.56, or upon agree-
ment by both parties according to a modified appeals procedure established
by the commissioner and the hearing examiner. In any proceeding under this
section, the appealing party must demonstrate by a preponderance of the
evidence that the commissioner’s determination is incorrect. Regardless of
any rate appeal, the rate estublished shall be the rate paid and shall remain
- in effect until final resolution. of the appeal or subsequent desk or field audit
adjustment, notwithstanding any provision of law or rule to the contrary. To
challenge the validity of rules established by the commissioner pursuant to
sections 2568 .41, 256B.47, 256B .48, and sections 11, 12, 15, and 16, a
nursing home shall comply with section 14.44. '

Sec. 16. [256B.502] [TEMPORARY RULES.]

The commissioners of health and public welfare shall promulgate tempo-
rary and permanent rules necessary to implement sections | to 17 in accor-
dance with sections 14.01 to 14.38. Norwithstanding the provisions of sec-
tion 14.35. temporary rules promulgared ro implement sections 1 to 17 shull
be effective for up to 360 days after Julv 1, 1983, and may be continued in
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effect for two additional periods of 180 days each if the commissioner gives
notice of continuation of each additional period by publishing notice in the
state register and mailing the sume notice to all persons registered with the
commissioner to receive notice of rulemaking proceedings in connection
with sections 1 to 17. The temporary rules promulgated in accordance with
this section shall not be effective 720 days after their effective date without
Jollowing the procedures in sections 14.13 to 14.20. The commissioner shall
report to the legislature by January I, 1985, on likely groups and shall
establish groups of nursing homes based on the mix of resident care needs,
and on geographic area, by July I, 1985.

Sec. 17. [PROPERTY COST REIMBURSEMENT RECOMMENDA-
TION.]

The commissioner of public welfare shall recommend to the legislature no
later than January I, 1984, a method for determining puyment rates for
property-related costs. The method shall be designed to:

(f) simplify the administrative procedures for determining payment rates
for property-related costs;

(i) minimize discretionary or appealable decisions;

(iii) eliminate any incentives to sell nursing homes;

(fv) recognize legitimate costs of preserving and replacing property;
(v) recognize the existing costs of outstanding indebtedness;

(vi) address the current value of, if used directly for patient care, land
improvements, buildings, attached fixtures, and equipment;

{vii) establish an investment per bed limitation; and
(viii) reward efficient management of capital assets.

The commissioner shall also recommend a plan for implementing the recom-
mended method, including proposals for phasing in the implementation,

Sec. 18. [LEGISLATIVE STUDY COMMISSION ON LONG TERM
HEALTH CARE FUNDING ALTERNATIVES ]

Subdivision 1. A legislative study commission is created 1o study and report
on alternatives 1o medical assistance funding for providing long term health
care services to the citizens of Minnesota. The study commission shall con-
sider use of alternatives such as private insurance, private annuities, health
maintenance organizations, preferred provider organizations, medicare,
and other alternatives the commission deems worthy of study.

Subd. 2. The commission shall consist of six members of the house of
representatives appointed in the usual manner and six members of the senate
appointed by the subcommittee on committees.

Subd. 3. The commission shall report its findings and recommendations to
the governor and the legislature not later than January [, 1985,

Subd. 4. The commission shall hold meetings and hearings ai the times and
places it designates to accomplish the purposes set forth in this section. It
shall select a chairperson and other officers from its membership as it decms
necessary.
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Subd. 5. The commission shall make use of existing legislative facilities
and staff of the house and senate research departments and senate counsel,
but it may also request the legislative coordinating commission fo supply it
with additional necessary staff, office space, and administrative services. All
additional personnel shall be hired and supervised by the directors of the
house and senate research departments and senate counsel. The commission
shall have full authority to contract for expert services and opinions relevant
to the purposes of this section.

Sec. 19. [REPEALER )

Minnesota Statutes 1982, sections 2568 .42; 2568.43,; 2568 .44, 2568 45,
and 256B .46 are repeuled effective July 1, 1983. 12 MCAR, Section 2.049 is
repealed effective on the effective date of the first temporary rule promul-
gated to implement section 12.

Sec. 20. [APPROPRIATION.]

The approved complement of the department of health increased by one-
half position for the interagency board. $3,156,000 for fiscal year 1984 and
$2,200,000 for fiscal year 1985 are appropriated from the general fund 10
the commissioner of public welfare for the state’s costs of implementing
sections 1 to 19 for the biennium ending June 30, 1985, in the following
areas’

Staff $316,000
Contracting for professional services 390,500
Implementing the new rate system 126,000
Office operation 71,300
Reimbursement of certain nursing homes

under the moratorium 750,000
Research of property-related

reimbursement systems 330,000
Preadmission screening/alternative care 3,975,775,

Remaining amounts necessury to fund these areas shall be obtained from
SJederal and county sources. The approved complement of the department of
public welfare is increased by five and one-half full-time positions. the one-
half full-time position is for the interagency board.

Sec. 21. |[EFFECTIVE DATE.]

Sections 1 to 20 are effective the day following enactment, for establishing
procedures for determining payment rates to become effective for the bien-
nium beginning July 1, 1983, and thereafter. The amendments to section
256B.48, subdivision [, apply to causes of action arising from charges made
on or after the effective date of section 14,

Amend the title as follows:

Page 1, line 4, delete *‘licensure or’” and after “‘certification’’ insert “*or
welfare licensure”’

Page 1, line 8, delete ‘*subdivision’” and insert “‘subdivisions 4."" and
after *'6" insert **, and by adding a subdiviston™’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was referred
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S.F. No. 11: A bill for an act relating to taxation; exempting certain
leasehold interests in property owned by Independent School District No.
692, Babbitt, from the property tax.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, after line 6, insert:
“ARTICLE 1: INCOME TAX

Section 1. Minnesota Statutes 1982, section 290.01, subdivision 19, is
amended to read:

Subd. 19. [NET INCOME.] The term ‘“‘net income’’ means the gross
income, as defined in subdivision 20, less the following deductions aHewed
by seetion 200-09 (and for mdwrdua’:s— section 20021 to the extent allowed
by section 290.18, subdivision 1:

{a) For corporations, the deductions allowed by section 290.09;

{b) For individuals, the deductions allowed in section 10, without regard to
section 290 18, subdivision I, section 11, and section 290.09; and

{c} For estates and trusts, the deduction allowed by section 10, withou
regard to section 290.18, subdivision I

Sec. 2. Minnesota Statutes 1982, section 290.01, subdivision 20. is
amended to read:

Subd. 20. [GROSS INCOME.] Except as otherwise provided in this
chapter, the term ‘‘gross income,”” as applied to corporations includes
every kind of compensation for labor or personal -services of every kind
from any private or public employment, office, position or services; income.
derived from the ownership or use of property; gains or profits derived from
every kind of disposition of, or every kind of dealing in, property; income
derived from the transaction of any trade or business; and income derived
from any source.

The term ‘‘gross income’ in its application to individuals, estates, and
trusts shall mean the adjusted gross income as defined in the Internal Reve-
nue Code of 1954, as amended through the date specified herein for the
applicable taxable year, with the modifications specified in this subdivision
and tn subdivisions 20a to 20f. For estates and trusts the adjusted gross
income shall be their federal taxable income as defined in the Internal
Revenue Code of 1954, as amended through the date -specified herein for
the applicable taxable year, with the modifications specified in this sub-
division and in subdivisions 20a to 20f, and with the modification that the
federal deduction for personal exemptions for trusts and estates shall not be
allowed.

(1) The Internal Revenue Code of 1954, as amended through December
31, 1976, including the amendments made to section 280A (relating to
licensed day care centers) in H.R. 3477 as it passed the Congress on May
16, 1977, shall be in effect for the taxable years beginning after December
31, 1976. The provisions of the Tax Reform Act of 1976, P.[.. 94-455,
which affect adjusted gross income shall become effective for purposes of
this chapter at the same time they become effective for federal income tax
purposes.
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The provisions of section 4 of P.L.. 95-458, sections 131, 133, 134, 141,
152, 156, 157, 405, and 543 of P.L. 95-600, and section 2 of P.L. 96-608
(relating to pensions, individual retirement accounts, deferred compensa-
tion plans, the sale of a residence and to conservation payments to farmers)
including the amendments made to these sections in P.L. 96-222 shall be
effective. at the same time that these provisions became effective for federal
income tax purposes.

(ii) The Internal Revenue Code of 1954, as amended through December
31, 1979, shall be in effect for taxable years beginning after December 31,
1979,

(iii) The Internal Revenue Code of 1954, as amended through December
31, 1980, and as amended by sections 302(b) and 501 to 509 of Public Law
Number 97-34, shall be in effect for taxable years beginning after December
31, 1980 including the provisions of section 404 (relating to partial exclu-
sions of dividends and interest received by individuals) of the Crude Oil
Windfall Profit Tax Act of 1980, P.L. 96-223. The provisions of P.L.
96-471 (relating 1o installment sales) sections 122, 123, 126, 201, 202, 203,
204, 211, 213, 214, 251, 261, 264, 265, 311(g)(3), 313, 314(a)} 1), 321(a),
501 to 307, 811, and 812 of the Economic Recovery Tax Act of 198I,
Public Law Number 97-34 and section 113 of Public Law Number 97-119
shall be effective at the same time that they become effective for federal
income tax purposes.

(iv) The Internal Revenue Code of 1954, as amended through December
31, 1981, shall be in effect for taxable years beginning after December 31,
1981. The Payment-in-Kind Tax Treatment Act of 1983, Public Law Number
08-4 shall be effective ar the same time it becomes effective for federal
income tax purposes.

References to the Internal Revenue Code of 1954 in subdivisions 20a,
20b, 20c, and 20e shall mean the code in effect for the purpose of defining
gross income for the applicable taxable year.

Sec. 3. Minnesota Statutes 1982, section 290.01, subdivision 20a, as
amended by Laws 1982, Third Special Session chapter 1, article V, section
1, is amended to read:

Subd. 20a. [MODIFICATIONS INCREASING FEDERAL ADJUSTED
GROSS INCOME.] There shall be added to federal adjusted gross income:

(1) Interest income on obligations of any state other than Minnesota or a
political subdivision of any other state exempt from federal income taxes
under the Internal Revenue Code of 1954;

(2) A business casualey loss H the taxpayer eleeted to deduet the loss on the
current years federal income tax return but had deducted the loss on the
previous year’s Minneseta teome tax Fetur;

£33 Income taxes imposed by this state or any other taxing jurisdiction, to
the extent deductible in determining federal adjusted gross income and not
credited against federal income tax;

&8 (3) Interest on indebtedness incurred or continued to purchase or cairy
securities the income from which is exempt from tax under this chapter, to
the extent deductible in determining federal adjusted gross income;
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) (4) Amounts received as reimbursement for an expense of sickness or
injury which was deducted in a prior taxable year to the extent that the
deduction for the reimbursed expenditure resulted in a tax benefit;

€6} (5) The amount of any federal income tax overpayment for any pre-
vious taxable year, received as refund or credited to another taxable year's
income tax liability, proportionate to the percentage of federal income tax
that was claimed as a deduction in determining Minnesota income tax for
the previous taxable year. The amount of the federal income tax overpay-
ment shall be reported only to the extent that the amount resulted in a
reduction of the tax imposed by this chapter.

The overpayment refund or credit, determined with respect 10 a husband
and wife on a joint federal income tax return for a previous taxable year,
shall be reported on joint, combined, or separate Minnesota income tax
returns, In the case of combined or separate Minnesota returns, the over-
payment shall be reported by each spouse proportionately according to the
relative amounts of federal income tax claimed as a deduction on his or her
combined or separale Minnesota income tax return for such previous tax-
able year;

£ (6) In the case of a change of residence from Minnesota 1o another state
or nation, the amount of moving expenses which exceed total reimburse-
ments and which were therefore deducted in arriving at federal adjusted
gross income;

%) {7) The amount of any increase in the taxpayer's federal tax liability
under section 47 of the Internal Revenue Code of 1954 1o the extent of the
credit under section 38 of the Internal Revenue Code of 1954 that was
previously allowed as a deduction under subdivision 20b, clause (7);

93 (8) Expenses and losses arising from a farm which are not allowable
under section 290.09, subdivision 29,

63 (9) Expenses and depreciation attributable to substandard buildings
disallowed by section 290.101;

B (1) The amount by which the gain determined pursuant to section
41.59, subdivision 2 exceeds the amount of such gain included in federal
adjusted gross income;

“2 (11} To the cxtent deducted in computing the taxpayer's federal
adjusted gross income for the taxable year. losses recognized upon a
transfer of property to the spouse or former spouse of the taxpayer in
exchange for the release of the spouse’s marital rights:

33 (/2) Interest income from qualified scholarship funding bonds as
defined in section 103({e) of the Internal Revenue Code of 1954, if the
nonprofit corporation is domiciled outside of Minnesota:

43 (13) Exempt-interest dividends, as defined in section 852(b}3)A) of
the Internal Revenue Code of 1954, not included in federal adjusted gross
income pursuant to section 852(b)}5)B) of the Internal Revenue Code of
1954, except for that portion of exempt-interest dividends derived from
interest income on obligations of the state of Minnesota, any of its political
or governmental subdivisions, any of its municipalities, or any of its gov-
ernmental agencies or instrumentalities;

53 (/4) The amount of any excluded gain recognized by a trust on the

sale or exchange of property as defined in section 641(c)1} of the Internal
Revenue Code of 1954
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H#63 (15) To the extent not included in the taxpayer’s federal adjusted
gross income, the amount of any gain, from the sale or other disposition of
property having a lower adjusted basis for Minnesota income tax purposes
than for federal income tax purposes. This modification shall not exceed the
difference in basis. If the gain is considered a long term capital gain for
federal income tax purposes, the modification shall be limited to 40 percent
of the portion of the gain. This modification is limited to property that
qualified for the energy credit contained in section 290.06, subdivision 14,
and to property acquired in exchange for the release of the taxpaver’s
marital rights contained in section 290.14, clause (7);

8 (16) The amount of any loss from a source outside of Minnesota
which is not allowed under section 290.17 including any capital loss or net
operating loss carryforwards or carrybacks resulting from the loss;

8y (17) The amount of a distribution from an individual housing account
which is to be included in gross income as required under section 290.08,
subdivision 25;

93 (/8) To the extent deducted in computing the taxpayer’s federal
adjusted gross income, interest, taxes and other expenses which are not
allowed under section 290.10, clause (9) or (10);

203 (/%) To the extent excluded from federal adjusted gross income, in
the case of a city manager or city administrator who elects to be excluded
from the public employees retirement association and who makes contribu-
tions to a deferred compensation program pursuant to section 353.028, the
amount of contributions made by the city manager or administrator which is
equal to the amount which would have been the city manager’s or adminis-
trator’s employee contribution pursuant to section 353.27, subdivision 2, if
he were a member of the public employees retirement association;

&4 (20) The deduction for two-ecarner married couples provided ia sec-
tion 221 of the Internal Revenue Code of 1954,

22 (21) Interest on all-savers certificates which is excluded under section
128 of the Intemal Revenue Code of 1954,

€233 (22) Losses from the business of mining as defined in section 290.05,
subdivision 1, clause (a) which is not subject to the Minnesota income tax;

243 (23) Expenses and depreciation attributable to property subject to
Laws 1982, Chapter 523, Article 7, Section 3 which has not been registered;

{253 (24) The amount of contributions to an individual retirement account.
simplified employee pension plan. or self-employed retirement plan which
is allowed under sections 311 and 312 of Public Law Number 97-34 to the
extent those contributions were not an allowable deduction prior to the
enactment of that law;

263 (25) To the extent deducted in computing federal adjusted gross
income, living expenses of a member of congress in excess of that allowable
under section 290.09, subdivision 2, clause (a)(3); and
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24 (26) To the extent not included in the taxpayer’s federal adjusted
gross income, the amount of any contributions to a qualified pension plan,
designated as employee contributions but which the employing unit picks
up and which are treated as employer contributions pursuant to section
414(h)(2) of the Internal Revenue Code of 1954.

Sec. 4. Minnesota Statutes 1982, section 290.01, subdivision 20b, as
amended by Laws 1982, Third Special Session chapter 1, article V, section
2, is amended to read:

Subd. 20b. [MODIFICATIONS REDUCING FEDERAL ADJUSTED
QROSS INCOME.] There shall be subtracted from federal adjusted gross
income:

(1) Interest income on obligations of any authority, commission or in-
strumentality of the United States to the extent includible in gross income
for federal income tax purposes but exempt from state income tax under the
" laws of the United States;

(2) The portion of any gain, from the sale or other disposition of property
having a higher adjusted basis for Minnesota income tax purposes than for
federal income tax purposes, that does not exceed such difference in basis;
but if such gain is considered a long-term capital gain for federal income tax
purposes, the modification shall be limited to 40 per centum of the portion
of the gain. This modification shall not be applicable if the difference in
basis is due to disallowance of depreciation pursuant to section 290. 101, '

(3) Income from the performance of personal or professional services
which is subject to the reciprocity exclusion contained in section 290.081,
clause (a);

(4) Losses, not otherwise reducing federal adjusted gross income assign-
able to Minnesota, arising from events or transactions which are assignable
to Minnesota under the provisions of sections 290.17 to 290.20, including
any capital loss or net operating loss carryforwards or carrybacks or out of
state loss carryforwards resulting from the losses, and including any farm
loss carryforwards or carrybacks;

(5) If included in federal adjusted gross income, the amount of any credit
received, whether received as a refund or credit to another taxable year's
income tax liability, pursuant to chapter 290A, and the amount of any
overpayment of income tax to Minnesota, or any other state, for any pre-
vious taxable year, whether the amount is received as a refund or credited to
another taxable year’s income tax liability;

(6) To the extent included in federal adjusted gross income, or the amount
reflected as the ordinary income portion of a lump sum distribution under
section 402(e) of the Internal Revenue Code of 1954, notwithstanding any
other law to the contrary, the amount received by any person (i) from the
United States, its agencies or instrumentalities, the Federal Reserve Bank or
from the state of Minnesota or any of its political or governmental subdivi-
sions or from any other state or its political or governmental subdivisions, or
a Minnesota volunteer firefighter’s relief association, by way of payment as
a pension, public employee retirement benefit. or any combination thereof,
or (ii) as a retirement or survivor’s benefit made from a plan qualifying
under section 401, 403, 404, 403, 408, 409 or 409A of the Internal Revenue
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Code of 1954. The maximum amount of this subtraction shall be $11,000
less the amount by which the individual's federal adjusted gross income,
plus the ordinary income portion of a lump sum distribution as defined in
section 402(e) of the Internal Revenue Code of 1954, exceeds $17,000. In
the case of a volunteer firefighter who receives an involuntary lump sum
distribution of his pension or retirement benefits, the maximum amount of
this subtraction shall be $11,000; this subtraction shall not be reduced by the
amount of the individual's federal adjusted gross income in excess of
$17,000;

(7) The amount of any credit to the taxpayer’s federal tax liability under
section 38 of the Internal Revenue Code of 1954 but only to the extent that
the credit is connected with or allocable against the production or receipt of
income included in the measure of the tax imposed by this chapter;

(8) To the extent included in the taxpayer’s federal adjusted gross income
for the taxable year, gain recognized upon a transfer of property to the
spouse or former spouse of the taxpayer in exchange for the release of the
spouse’s marital rights;

(9) The amount of any distribution from a qualified pension or profit
sharing plan included in federal adjusted gross income in the year of receipt
to the extent of any contribution not previously allowed as a deduction by
reason of a change in federal law which was not adopted by Minnesota law
for a taxable year beginning in 1974 or later;

(10) Interest, including payment adjustment to the extent that it is applied
to interest, earned by the seller of the property on a family farm security loan
executed before January 1, 1986 that is guaranteed by the commissioner of
agriculture as provided in sections 41.51 to 41.60;

{11) The first $3,000 of compensation for personal services in the armed
forces of the United States or the United Nations, and the next $2,000 of
compensation for personal services in the armed forces of the United States
or the United Nations wholly performed outside the state of Minnesota. This
modification does not apply to compensation defined in subdivision 20b,
clause (6);

(12) The amount of any income earned for personal services rendered
outside of Minnesota prior to the date when the taxpayer became a resident
of Minnesota. This modification does not apply to compensation defined in
subdivision 20b, clause {6);

(13) In the case of wages or salaries paid or incurred on or after January 1,
1977, the amount of any credit for employment of certain new employees
under sections 44B and 51 to 53 of the Internal Revenue Code of 1954
which is claimed as a credit against the taxpayer’s federal tax liability, but
only to the extent that the credit is connected with or allocable against the
production or receipt of income included in the measure of the tax imposed
by this chapter;

(14) In the case of work incentive program expenses paid or incurred on or
after January . 1979, the amount of any credit for expenses of work incen-
tive programs under sections 40, 50A and 50B of the Internal Revenue Code
of 1954 which is claimed as a credit against the taxpayer’s federal tax lia-
bility, but only to the extent that the credit is connected with or allocable
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against the production or receipt of income included in the measure of the
tax imposed by this chapter;

{15) Unemployment compensation to the extent includible in gross in-
come for federal income tax purposes under section 85 of the Internal
Revenue Code of 1954;

(16) To the extent included in federal adjusted gross income, severance
pay that may be treated as a lump sum distribution under the provisions of
section 290.032, subdivision 5;

(17) The amount of any income or gain which is not assignable to Minne-
sota under the provisions of section 290.17;

(18) Minnesota exempt-interest dividends as provided by subdivision 27;

(19) A business easualty loss which the taxpayer elected to deduet on the

203 To the extent included in federal adjusted gross income, in the case of
a city manager or city administrator who elects to be excluded from the
public employees retirement association and who makes contributions to a
deferred compensation program pursuant to section 353,028, the amount of
payments from the deferred compensation program equivalent to the
amount of contributions taxed under subdivision 20a, clause 63 (/9);

&85 (20) Contributions to and interest earned on an individual housing
account as provided by section 290.08, subdivision 25;

22 (21 Interest earned on a contract for deed entered into for the sale of
property for agricultural use if the rate of interest set in the contract is no
more than nine percent per year for the duration of the term of the contract.
This exclusion shall be available only if (1) the purchaser is an individual
who, together with his spouse and dependents, has a total net worth valued
at less than $150,000 and (2) the property sold under the contract is farm
land as defined in section 41.52, subdivision 6 of no more than 1,000 acres
that the purchaser intends to use for agricultural purposes. Compliance with
these requirements shall be stated in an affidavit to be filed with the first
income tax return on which the taxpayer claims the exclusion provided in
this clause. Upon request accompanied by the information necessary to
make the determination, the commissioner shall determine whether interest
to be paid on a proposed transaction will qualify for this exclusion; the
determination shall be provided within 30 days of receipt of the request.
unless the commissioner finds it necessary to obtain additional information,
or verification of the information provided, in which case the determination
shall be provided within 30 days of receipt of the final item of information or
verification. The exclusion provided in this clause shall apply to interest
earned on contracts for deed entered inte after December 31. 1981 and
before July 1, 1983;

€233 (22) The penalty on the early withdrawal of an all-savers certificate as
provided in section 128(e) of the Internal Revenue Code of 1954 to the
extent that the interest was included in income under subdivision 20a.
clause 223 (2/1);

@4 (23) Income from the business of mining as defined in section
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200.05, subdivision 1, clause (a) which is not subject to the Minnesota
income tax; and

€53 (24) To the extent included in federal adjusted gross income, dis-
tributions from a qualified governmental pension plan which represent a
return of designated employee contributions to the plan and which con-
tributions were included in gross income pursuant to subdivision 20a,
clause 279 (26).

Sec. 5. Minnesota Statutes 1982, section 290.06, subdivision 2d. is
amended to read:

Subd. 2d. [INFLATION ADJUSTMENT OF BRACKETS.] (a) Subject to
the restrictions provided under paragraph (b), for taxable years beginning
after December 31, 1980, the taxable net income brackets in subdivision 2c
shall be adjusted for inflation. For the purpose of making the adjustment as
provided in this subdivision all of the brackets provided in subdivision 2¢
shall be the adjusted brackets as they existed for taxable years beginning
after December 31, 1979 and before Janvary 1, 1981. The commissioner
shall determine: (a) the percentage increase In the revised consumer price
index for all urban consumers for the Minneapolis-St. Paul metropolitan
area prepared by the United States department of labor. He shall then deter-
mine the percent change from August, 1980, to, in 1981, August, 1981, and
in each subsequent year, from August of the preceding year to August of the
current year; and (b) the percentage increase in average Minnesota gross
income from tax year 1980 to, in 1981, tax year 1981, and in each sub-
sequent tax year between the previous tax year and the current tax year. The
percent increases in Minnesota gross income shall be estimated using the
best available data sources and reasonable forecasting procedures. The
determination of the commissioner pursuant to this scction shall not be
considered a ‘‘rule”’ and shall not be subject to the administrative pro-
cedures act contained in chapter 14.

The doliar amount in each taxable net income bracket for the prior vear in
subdivision 2c shall be multiplied by a figure calculated as one plus 100
percent of the consumer price index increase or 100 percent of the Minne-
sota gross income increase, whichever is smaller. The product of the cal-
culation shall yield the inflation adjusted tax brackets for each succeeding
year. If the product exceeds a whole dollar amount, it shall be rounded to the
nearest whole dollar.

No later than October | of each vear, the commissioner shall announce
both percentage increases and the specific percentage that will be used to
adjust the tax brackets, the maximum standard deduction amount, and the
personal credit amounts.

(b) For taxable vears beginning after December 31, 1982, the 1axable net
income brackets, the personal credit amounts established pursuant to sub-
divisions 3f and 3g, and the maximum standard deduction provided under
section 290.09, subdivision 15, shall be adjusted pursuant to paragraph (a)
only if the commissioner of finance certifies by September 15 that the un-
obligated general fund balance on June 30, including the amount of the
balance in the budger reserve account established pursuant to article 6,
exceeds an amount equal to five percent of the total general fund expendi-
wres and wransfers, less dedicated revenue expenditures, for the current
biennium.
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Sec. 6. Minnesota Statutes 1982, section 290.06, subdivision 2e, as
amended by Laws 1982, Third Special Session chapter 1, article V, section
3, is amended to read:

Subd. 2e. [ADDITIONAL INCOME TAX.] In addition to the tax com-
puted pursuant to subdivisions 2c and 2d or subdivision 3d, there is hereby
imposed an additional income tax on individuals, estates, and trusts. other
than those taxable as corporations. The additional tax shall be computed by
applying the following rates to the tax computed pursuant to subdivision 3d
or, in the case of an individual who does not qualify for the low income
alternative tax and estates and trusts, the tax computed pursuant to subdivi-
sions 2¢ and 2d and sections 290.032 and 290.091 less the credits allowed
by sections 290.06, subdivisions 3¢, 3f, 9, 9a, 11 and 14; and 290.081.

(1) For taxable years beginning after December 31, 1981, but before
January 1, 1983, seven percent;

(2) For taxable years beginning after December 31, 1982, but before
January 1, 4984 1985, 5 ten percent;

(3) For taxable years beginning after December 31, 1984, but before
January 1, 1986, five percent.

On October 1, 1983 the commissioner of finance shall determine the
amount of the state’s unrestricted general fund batance at the close of the
1982-1983 biennium. If this amount is more than $150,000,000, the com-
missioner shall reduce the rate of the surtax in effect for taxable years
beginning after December 31, 1982 and before January 1, 1984, so that the
amount of revenue raised by the surtax results in a fund balance of no more
than $150,000,000, provided that the rate s0 determined shall be rounded
upward to the next one-tenth of one percent and no adjustment shall be
required if the change in the rate of the surtax would be less than one-tenth
of one percent.

Sec. 7. [ADJUSTMENT TO WITHHOLDING AND DECLARATIONS.]

For taxable years beginning after December 31, 1984, but before January
I, 1986, the commissioner of revenue shall adjust the withholding tables,
notwithstanding section 290.92, subdivision 2a, so that the additional tax
imposed by section 5 for the entire year is withheld and remitted by employ-
ers as if the additional tax were imposed at a rate of ten percent during the
Sirst six months of the taxable vear,

For the same period, the commissioner shall require that declarations filed
for the first six months of the taxable year by individuals shall include the
additional tax imposed by section 3.

Sec. 8. Minnesota Statutes 1982, section 290.06, subdivision 11, is
amended to read:

Subd. 1. [CONTRIBUTIONS TO POLITICAL PARTIES AND CANDI-
DATES.| In lieu of the deduction provided by section 20024 subdivisien 3-
elause te}: A taxpayer may take a credit against the tax due under this chapter
of 50 percent of his contributions to candidates for elective state or federal
public office and to any political party. The maximum credit for an individ-
ual shall not exceed $50 and. for a married couple filing jointly or filing a
combined return, shall not exceed $100. No credit shall be allowed under
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this subdivision for a contribution 10 any candidate, other than a candidate
for elective judicial office or federal office, who has not signed an agree-
ment to limit his campaign expenditures as provided in section 10A.32,
subdivision 3b. For purposes of this subdivision, a political party means a
major political party as defined in section 200,02, subdivision 7.

This credit shall be allowed only if the contribution is venfied in the
manner the commissioner of revenue shall prescribe.

Sec. 9. Minnesota Statutes [982, section 290.06, subdivision 3, is
amended to read:

Subd. 13. [GASOLINE AND SPECIAL FUEL TAX REFUND.] Subject to
the provisions of section 296,18, a credit equal to the amount paid by the
taxpayer during the taxable year as excise tax on gasoline bought and used
for any purpose other than use in motor vehicles of, snowmobiles, or mo-
torboats, or on special fuel bought and used for any purpose other than use
in licensed motor vehicles may be deducted from any tax due under this
chapter. Any amount by which the credit cxceeds the tax due shall be
refunded.

Sec. 10. Minnesota Statutes 1982, section 290.068, is amended by adding
a subdivision to read: :

Subd. 6. [ADDITIONAL CREDIT.] (a) In addition to the credit allowed by
subdivision |, a credit shall be allowed against the tax imposed by this
chapter for the taxable yvear equal 10 12.5 percent of the amount of qualified
research expenses paid or incurred for qualified research performed by a
Minnesota-domiciled corporation for or on behalf of one or more of its
wholly-owned subsidiary corporations which has in effect during the taxable
year a valid election under section 936 of the Internal Revenue Code, in-
cluding any expenses paid or incurred that are attributable to a wholly-
owned subsidiary corporation by reason of puragraph (hj of section 936 for
purposes of determining each corporation’s combined taxable income.

(b} The maximum credit allowed by clause (a) for the taxable vear shall be
the excess of

(1) the total amount of wx imposed by this chapter on all members of the
unitary group for the taxable vear, over

(2) the sum of (A) the total amount of 1ax which would be imposed on the
unitary group, if the corporation or corporations with valid elections under
section 936 of the Internal Revenue Code were excluded from the unitary
group, plus (B) the tax, if any, which would be imposed on the corporation or
corporations with valid elections under section 936 of the Internal Revenue
Code without regard to the other members of the unitarv group.

(¢} (1) If the amount of the credit determined under clause (a) for any
taxable year exceeds the limitation provided in clause (b), the excess shall be
a research credit carrvover o each of the 15 succeeding taxable vears. The
entire amount of the excess unused credit for the taxable vear shall be
carried first to the earliest of the taxable years 1o which the credit mav be
carried and then to each successive year to which the credit mav be carried.

(2) The amount of the unused credit which may be added under subpara-
graph (1) for any preceding raxable vear shall not exceed the amount by
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which the limitation provided by clause (b) for the taxable year exceeds the
sum of

(i) the credit allowable under this subdivision for the taxable yvear, and

(ii) the amounts, which, by reason of subparagraph (1), are added to the
amount allowable for the taxable vear and which are attributable to taxable
years preceding the taxable vear in which an excess credit arises.

Sec. 11. Minnesota Statutes 1982, section 290.07, subdivision 1, is
amended to read:

Subdivision 1. |ANNUAL ACCOUNTING PERIOD.| Net income and
taxable net income shall be computed upon the basis of the taxpayer’s
annual accounting period. Il a taxpayer has no annual accounting period, or
has one other than a fiscal year, as heretofore defined, the net income and
taxable net income shall be computed on the basis of the calendar year.
Taxpayers shall employ the same accounting period on which they report,
or would be required to report, their net income under the federal heome tax
aet Internal Revenue Code. The commissioner shall provide by rule for the
determination of the accounting period for taxpavers who file a4 combined
report under section 290.34, subdivision 2, when members of the group use
different wccounting periods for federal income tax purposes. Unless the
taxpayer changes its accounting period for federal purposes, the due date of
the return is not changed.

A taxpayer may change his accounting period only with the consent of the
commissioner. In case of any such change, he shall pay a tax for the period
not included in either his former or newly adopted taxable year, computed
as provided in section 290.32. '

Sec. 12. [290.088] [DEDUCTION FOR FEDERAL INCOME TAXES. |

Adjusted gross income for individuals, estates and trusts shall be computed
by allowing to individuals, estates, and trusts a deduction from gross income
for federal income taxes. The amount of the deduction s determined under
section 290.18, subdivision 2.

Sec. 13. [290.089] | DEDUCTIONS FROM GROSS INCOME; INDIVID-
UALS.]

Subdivision 1. |AMOUNT ALLOWED.] In computing the net income of
individuals, an amount determined pursuant to subdivision 2 or 3 is allowed
as a deduction.

Subd. 2. [ITEMIZED DEDUCTIONS. | Subject to the provisions of section
290.18, subdivision I, an amount equal to the amount determined pursuant 1o
section 63(f) of the Internal Revenue Code is allowed with the following
adfustments:

(a) Add the amount paid to others not to exceed 3500 for each dependent in
grades K to 6 and 3700 for each dependent in grades 7 to 12, for tuition,
textbooks, and transportation of each dependent in attending an elementary
or secondary school situated in Minnesota, North Dakota, South Dakota,
towa, or Wisconsin, wherein a resident of this state may legally fulfill the
state’s compulsory attendance laws, which is not operated for profic, and
which adheres to the provisions of the Civil Rights Act of 1964 and chapter
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363. As used in this clause, “textbooks'' includes books and other instruc-
tional materials and equipment used in elementary and secondary schools in
teaching only those subjects legally and commonly taught in public elemen-
tary and secondary schools in this state. “Texthooks” does not include
instructional books and materials used in the teaching of religious tenets,
doctrines, or worship, the purpose of which is 1o instill such tenets, doc-
trines, or worship, nor does it include books or materials for, or transporta-
tion to, extracurricular activities including sporting events, musical or dra-
matic events, speech activities, driver’s education, or similar programs;

(b) Add the amount of Minnesota and other states’ estate or inheritance
taxes which are allowed as a deduction under section 290.077, subdivision
4, on income in respect of a decedent;

(¢) Subtract income taxes paid or accrued within the taxable vear under
this chapter;

(d) Subtract income taxes paid to any other state or 1o any provinee or
territory of Canadua if a credit is allowed for the taxes under section 290.081;

{e) If the deduction computed under section 164 of the Internal Revenue
Code is not reduced by the amount of the credit or refund allowed under
chapter 290A, subtract that amount:

{(f) Subtract the amount of interest on investment indebtedness paid or
accrued in a taxable vear beginning before January 1, 1981, which is al-
fowed under section 163(d) of the Internal Revenue Code to be carried over
to a future taxable vear;

fg) The amount of charitable contributions deducted under section 170 of
the Internal Revenue Code that (i) exceeds the following limitations: (A) an
overall limit of 30 percent of the taxpaver's Minnesota gross income which,
Sor purposes of this paragraph, shall include the ordinary income portion of
a lump sum distribution as defined in section 402(¢) of the Internal Revenue
Code; and (B) the aggregate of contributions 1o organizations described in
section 290.21, subdivision 3. clause (c) shall not exceed 20 percent of the
taxpaver's Minnesata gross income; or (ii) was deducted das a carrvover
under section 170(d) of the Internal Revenue Code.

Subd. 3. |ISTANDARD DEDUCTION.| In lieu of the deductions provided
in subdivision 2, an individual may claim or be allowed o standard deduction
as follows:

{a) Subject to modification pursuant to clause (b)), the standard deduction
shall be an umount equal to ten percent of the adjusted gross income of the
taxpaver, up to g maximum deduction of $2.250.

In the case of a husband and wife, the standard deduction shall not be
allowed 1o either if the net income of one of the spouses is determined without
regard to the standurd deduction,

(b) The maximum amount of the standard deduction shall be adjusted for
inflation in the same manner ay provided in section 290.00, subdivision 2d,
for the expansion of the taxable net income brackets.

(c) The commissioner of revenue may establish o standard deduction tax
table incorpordting the rates set forth in section 290.06, subdivision 2¢, and
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the standard deduction. The tax of any individual taxpaver whose adjusted
gross income is less than $20,000 shall, if an election iy made not to itemize
nonbusiness deductions, be computed in accordance with tables prepared
and issued by the commissioner of revenue. The tables shall be prepared 1o
reflect the allowance of the standard deduction and the personal und depen-
dent credits.

Subd. 4. INON-FEDERAL ITEMIZERS.] An individual who does not
itemize deductions for federal purposes but does itemize deductions for Min-
nesota purposes shall compute that person’s deductions for Minnesota as if
that person had itemized their deductions for federal purposes under the
provisions of subdivision 2.

Subd. 5. |DIVISION OF DEDUCTIONS.| in the case of a husband and
wife who filed a joint federal income tax return but filed separate Minnesota
income tax returns, the amount of the itemized deductions that shall be
allowed shall be the same amount that was allowed on their joint federal
income tax return and as modified by subdivision 2. The deductions shall be
divided between them based on who incurred and paid the amount which
qualifies as a deduction. Amounts which qualify as a deduction and which
are paid from joint funds may be divided between the spouses as they elect.

Subd. 6. IDEDUCTION FOR JOINT FILERS.] In the case of married
taxpayers who file a joint return, an additional deduction shall be allowed in
an amount equal 1o ten percent of the total gross income of the spouses. The
deduction under this subdivision shall not exceed 31,000, provided that, if
the combined gross income of the spouses is over $25.000, the maximum
credit provided under this subdivision shall be reduced by 20 percent of the
amount by which the gross income exceeds $25,000.

Subd. 7. [INTERNAL REVENUE CODE REFERENCES.| The Internal
Revenue Code referred to in any of the subdivisions of this section means the
Internal Revenue Code of 1954, as amended through January 15, 1983

Sec. 14, Minnesota Statutes 1982, section 290.09, subdivision 1, is
amended to read:

Subdivision 1. |[LIMITATIONS.] (a) Excepr as provided in this subdivi-
sion, the following deductions from gross income shall oaly be allowed to
corporafions in compuling net incomes provided that any Hem which was
deducted in arriving at gross ineome under the provisions of seetion 290.-01
subdivisions 20 to 20 shall not be azain deducted under this seetion. The
provisions of subdivisions 2, clause (c), 28, and 29 shall also apply to
individuals, estates, and trusts 10 the extent provided in those subdivisions.

(b) Property taxes may not be deducted under this section

H The taxes are attributable to a trade or business earried on by an individ-
ual of

newired by an individual: and which are not allowed as o deduction under
seetion 164 of the Internal Revenue Code of 1954; as amended through De-
cember 3 1981

¢e) Interest and depreciation attributable to rental residential property may
not be deducted under this section if the property does not comply with the
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requirements of Laws 1982, chapter 523, article 7, section 3.

Sec. 15. Minnesota Statutes 1982, section 290.09, subdivision 2, is
amended to read:

Subd. 2. [TRADE OR BUSINESS EXPENSES; EXPENSES FOR PRO-
DUCTION OF INCOME.} (a) In General. There shall be allowed as a de-
duction all the ordinary and necessary expenses paid or incurred during the
taxable year in carrying on any trade or business, including

(1} A reasonable allowance for salaries or other compensation for personal
services actually rendered;

{2) Traveling expenses (including amounts expended for meals and lodg-
ing other than amounts which are lavish or extravagant under the circum-
stances) while away from home in the pursuit of a trade or business; and

(3) Rentals or other payments required to be made as a condition to the
continued use or possession, for purposes of the trade or business, of prop-
erly to which the taxpayer has not taken or is not taking title or in which he
has no equity. For purpeses of the preceding sentences the place of residence
of a member of eongress within the state shall be censidered his home; but
penses shall not be deductible for income tax purposes 1a excess of $3;000-

(b) Expenses for Produetion of Income- In the ease of an individual: there
shah be wHowed as a deduection all the erdinary and recessary expenses paid of

B For the produetion of collection of ineome:

2} For the munagement: eonservation: of maintennnee of property hald for
the produetion of ineome: o

3) 1n connection with the delerminution; collection: of refund of any twe

{e) Actual campaten expenditures 18 ai arrount rot to exceed ene-third of the
salary of the office sought: for the vear the election 5 helds by the candidate;
but no less than $100; net reimburseds which have been persenally paid by a
candidate for publie office;

¢y No deduction shall be allowed under this subdivision for any con-
tribution or gift which would be allowable as a deduction under section
290.21 were it not for the percentage limitations set forth in such section;

e} (¢} All expense money paid by the legislature to legislators;
Hon with the business wse of the home and rental of vacation homes) of the
Lvision.

&) (d) Entertainment, amusement, or recreation expenses shall be al-
lowed under this subdivision only to the extent that they qualify as a deduc-
tion under section 274 of the Internal Revenue Code of 1954, as amended
through December 31, 1981,

Sec. 16. Minnesota Statutes 1982, section 290.09, subdivision 3. as
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amended by Laws 1982, Third Special Session chapter 1, article VII, sec-
tion 1, is amended to read:

Subd. 3. [INTEREST.] (a) All interest paid or accrued within the taxable
year on indebledness. except as hereinafter provided.

(b) Interest paid or accrued within the taxable year on indebtedness in-
curred or continued (o purchase or carry obligations or securities the income
from which is excludable from gross income under sections 290-04 suyb-
divistons 20 to 201 of section 290.08, oF shares of a tepulated investment
eﬂmp&nywhwhdﬂfmgthewﬁab{eyﬁfenheheldeﬁhefeeﬁdwmbu{eﬁ%ﬂ-

dividends as defined in seetion 200.04- subdivision 27
or on mdebtt.dnes\ dcscnbed in section 264(a)2) and (3), (b) and {(¢) (relat-
ing to life insurance) of the Internal Revenue Code of 1954, as amended
through December 1, 1982 shall not be allowed as a deduction.

(¢) If personal property or educational services are purchased under a
contract the provisions of section 163(b) of the Internal Revenue Code of
1954, as amended through December 1, 1982 shall apply.

(d) A eash basis taxpayer may elect to deduct interest a5 # acerdes on a
reverse mortgage loan as defined i section 4758 subdivision 15 rather than
when # 15 actually patd- This eleetion must be made; +f at alls in the first taxable
yeat t which # 15 available to the cash basis taxpayer and; H made; shall be
W@m%wmmmm%mw&%

e} In the case of a taxpayer other than a corporation; the amount of interest
on Hvestment indebtedness allowable as a deduction shall be allowed and
timtted a5 set forth i secton 4163(d) of the Internal Revenue Cede of 1054 as
amended through December 1 1982 TFhe linitation preseribed in section
1B for matried individuals whe file separate returns shall alse apply
to married trdividunls who file separstely on one retin:

A taxpayer may rot deduet interest on indebtedness incurred oF continued
to purchase oF earry obligations er sharess of to muke deposits or other tavest
mentss the interest on which s deseribed in section 116(e) of the Internal
Revenue Code of 1954- as amended through December + 1982 to the extent
Revme@edeef%asamendedthmughl)eeembesh%lmerest and
carrying costs in the case of straddles shall be treated as provided in section
263(g) of the Interna) Revenue Code of 1954, as amended through De-
cember I, 1982, The deduction of original issue discount shall be allowed as
provided in section 163{¢) of the Internal Revenue Code of 1954, as
amended through December 1, 1982,

2} (¢) No deduction shall be allowed for interest on any reystrdlion-
required obligation unless the obligation is in registered form as provided in
section 163(f) of the Internal Revenue Code of 1954, as amended through
December 1, 1982.

Sec. 17. Minngsota Statutes 1982, section 290.09, subdivision 4, is
amended o read:

Subd. 4. [TAXES.| Taxes paid or accrued within the taxable year, except
(a) income or franchise taxes imposed by this chapter and income or fran-
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chise taxes paid to any other state or to any province or territory of Canada
for which a credit is allowed under secuon 290.081; (b) taxes assessed
against local benefits of a kind deemed in law to increase the value of the
property assessed; (c) inheritunce; gift and estate taxes exeept 45 provided in
seetion 200-07F ‘rl:l’bd'l"b‘-l-‘i-lﬁﬁ 4: (dy cigarette and tobaeco products exeite x
mmedm&emmmﬁp&ﬁeﬁmmdpmpwmﬁmwh*hﬂ
eredit of refund is elaimed and tHowed under chapter 2004 (5 federal income
taxes {including the windfall profit tax on domestic crude oil), by corpora-
tions, national and state banks; g} mortgage registey taxs Hr) fenl estute
fmmfam*ﬁ}#edemhelephene%ﬂékdeml&amp&rﬁ&eﬂmx—dndﬂe}(d)
tax paid by any corporation or national or state bank te any foreign country
or possession of the United States to the extent that a credit against federal
income taxes is allowed under the provisions of the Internal Revenue Code
of 1954, as amended through December 31, 1981. If the taxpayer's foreign
tax credit consists of both foreign. taxes deemed paid and foreign taxes
actually paid or withheld. it will be conclusively presumed that foreign taxes
deemed paid were first used by the taxpayer in its foreign tax credit. Min-
nesota gross income shall include the amount of foreign tax paid which had
been allowed as a deduction in a previous year, provided such foreign tax is
later allowed as a credit against federal income tax.

Taxes imposed upon a shareholder’s interest in a corporation which are
paid by the corporation without reimbursement from the shareholder shall
be deductible only by such corporation.

Property taxes shall be allowed as a deduction to the same taxpayer and in
the same manner as provided in section 164 of the Internal Revenue Code of
1954, as amended through December 31. 1981, notwithstanding the provi-
sions of section 272.31.

Sec. 18. Minnesota Statutes 1982, section 290.09, subdivision 5, is
amended to read; ‘

Subd. 5. [LOSSES.| (a) [GENERAL RULE.] There shall be allowed as a
deduction any loss sustained during the taxable year and not compensated
for by insurance or otherwise.

(b) [AMOUNT OF DEDUCTION.] For purposes of paragraph (a). the
basis for determining the amount of the deduction for any loss shall be the
adjusted basis provided in this chapter for determining the loss from the sale
or other disposition of property.

(c) HEIMHAHON OF LOSSES OF INBPHDBUALS-] In the case of an
individual: the deduction under parasraph G shull be Hmited o

5 Losses tneurred 8 & trade oF business:

€2) Losses tncurred in any transaction entered into for profit: though net
connected with a trade oF bustress: and

33 Losses of property not connected with a trade or busiress: H such Josses
arise from fire- storm- shipwreels o other easualy- of from theft to the extent
they are deductible pursuant te the provisions of seetion +65 (&) 3} of the
Internal Revenue Code of 1054 a5 amended throush December 34 1081 Ne
loss deseribed in this paragraph shall be attowed i ot the time of the filing of
the returm sueh loss has been claimed for inheritance of estate tax purposes-
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) [WAGERING LOSSES.] Losses from wagering transactions shall be
allowed only to the extent of the gains from such transactions.

e} (d) [THEFT LOSSES.] For purposes of paragraph (2}, any loss arising
from theft shall be treated as sustained during the taxable year in which the
taxpayer discovers such loss.

£ (e) |CAPITAL LOSSES.] Losses from sales or exchanges of capital
assets shall be allowed only to the extent allowed in section 290.16.

€ (f) IWORTHLESS SECURITIES.] (1) [GENERAL RULE.] If any
security which is a capital asset becomes worthless during the taxable year,
the loss resulting therefrom shall, for purposes of this chapter, be treated as
a loss from the sale or exchange, on the last day of the taxable year, of a
capital asset.

(2) ISECURITY DEFINED.] For purposes of this paragraph, the term
“*security’’ means:

{A) A share of stock in a corporation;

(B) A right to subscribe for, or to receive, a share of stock in a corporation;
or

{C) A bond, debenture, note, or certificate, or other evidence of indebt-
edness, issued by a corporation or by a government or political subdivision
thereof, with interest coupons or in registered form.

(3) [SECURITIES IN AFFILIATED CORPORATION.] For purposes of
paragraph (1), any security in a corporation affiliated with a taxpayer which
1s a domestic corporation shall not be treated as a capital asset. For purposes
of the preceding sentence, a corporation shall be treated as affiliated with
the taxpayer only if:

(A) At least 80 percent of each class of its stock is owned directly by the
taxpayer, and '

(B) More than 90 percent of the aggregate of its gross receipts for all
taxable years has been from sources other than royalties, rents (except rents
derived from rental from properties to employees of the corporation in the
ordinary course of its operating business), dividends, interest (except inter-
est received on deferred purchase price of operating assets sold), annuities,
and gains from sales or exchanges of stocks and securities. In computing
gross receipts for purposes of the preceding sentence, gross receipts from
sales or exchanges of stock and securities shall be taken into account only to
the extent of gains therefrom.

& (g) [DISASTER LOSSES.] €1 Notwithstanding the provisions of (a),
any loss

9 attributable to a disaster whieh eceurs during the pertod following the
elose of the taxable year and on or before the time preseribed by law for filing
the ipeome tax return for the taxable year (determined witheut regard 1o any
extension of Hme); and

B} occurring in an area subsequently determined by the President of the
United States to warrant assistance by the Federal Government under the
provisions of the Federal Disaster Relief Act of 1974, at the election of the
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taxpayer; may shall be deducted for the taxable year immediately preceding
the taxable year in which the disaster occurred. Sueh election may be made
This provision shall apply only if & similar an election has been made under
the provisions of section +65¢h} [05(i} of the Internal Revenue Code of
1954, as amended through December 31, 498} 1982, for federal income tux
purposes. Sueh The deduction allowed in the preceding taxable year shall
not be in exeess of so much of the less a5 would huve been deductible in the
waxable year in which the easualty oceurred exceed the uncompensared amount
determined on the basis of the facts existing at the date the raxpaver claims
the loss. If an election is made under this paragreph, the casualty resulting in
the loss will be deemed to have occurred in the taxable year for which the
deduction is claimed.

) The eommissioner i authorized to preseribe regulations providing the
#ime and manner of making an clection o elaim o disaster loss under this
elause-

) G ELECHON] In Heu of the deduction allowed by (a} of 4 (& any
loss not ecompensated for by insuranee or otherwise:

) Adtributable to storm or other natural eauses or fires mays at the electon
efthefa*paye&beémmedasadedueﬂenm%he%a*ab}eﬁafmwhieh%%
s sustained of ih the preceding taxable year-

eéh&heeveﬂﬂhatundeﬂhepfeﬂ&ieaﬁefﬂﬁspafagmph:&mepayefehims
the same disaster loss deduetion or & net operating loss deduction
from the inclusion of a casualty loss in the ealeulation of sueh deduction in
eifferent taxable years for state and federal purpesess approprinte modifiea-
tions shall be allowed o required for taxable years affected in order to prevent
duphieation or omission of such deduction-

) The commissioner is authorized to preseribe regulations providing the
titne and manner te make an election to claim a loss under the provisions of this
peragraph and for the filing of an amended return of elaim for refund-

Sec. 19, Minnesota Statutes 1982, section 290.091, is amended to read:
290.091 [MINIMUM TAX ON PREFERENCE ITEMS.]

In addition to all other taxes imposed by this chapter there is hereby
imposed, a tax which, in the case of a resident individual, shall be equal to
40 percent of the amount of the taxpayer’s minimum tax liability for tax
prefercnce items pursuant to the provisions of sections 55 to 58 and 443(d)
of the Internal Revenue Code of 1954 as amended through December 31,
1981. For purposes of the tax imposed by this section, the following modi-
fications shall be made:

(1) Capital gain as defined in section 57(a) of the Internal Revenue Code
shall not include that portion of any gain occasioned by sale, transfer or the
granting of a perpetual easement pursuant to any eminent domain proceed-
ing or threat thereof as described in section 290.13, subdivision 5. This
modification shall apply to the years in which the gain or reduction in loss is
actually included in federal adjusted gross income even though amounts
received pursuant to the eminent domdm proceedings were received in prior
years.

(2) In the case of a corporate taxpayer, percentage depletion shall not be a
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preference item.

(3) In the ease of u corporate taxpayers the capitul gain preference tem shalt
internal Revenue Code-

() The preference item of reserves for losses on bad debts shall not
include reserves allowable under section 593 of the Internal Revenue Code,
but which are not allowable under section 290.09, subdivision 6, clause (c).

5} In the case of an individual; the preferenee tem of adjusted Hemized
deductions dees not include any deduction for charttable comtributions i ex-
eess of the limiations contained in seetion 290-2 subdivision 35 including
afy carFyover amount alewed for federal purposes-

6) (4) The capital gain preference item shall be reduced where the gain
would be modified because some or all of the assets have a higher basis for
Minnesota purposes than for federal purposes.

D (5) In the case of a nonresident individual, or an estate or trust, with a
net operating loss that is a larger amount for Minnesota than for federal, the
capital gain preference item shall be reduced to the extent it was reduced in
the allowance of the net operating loss.

In the case of a resident individual, having preference items which could
not be taken to reduce income from sources outside the state pursuant to
section 290.17, subdivision I, or any other taxpayer the tax shall equal 40
percent of that federal liability, multiplied by a fraction the numerator of
which is the amount of the taxpayer’s preference item income allocated to
this state pursuant to the provisions of sections 290,17 to 290.2(, and the
denominator of which is the taxpayer’s total preference item income for
federal purposes.

The tax benefit rule contained in section 58(h) of the Internal Revenue
Code is applied to the Minnesota minimum tax only to the extent that it
determines if there is a federal minimum tax. No separate tax benefit rule is
allowable for the Minnesota minimum tax.

For property placed in service after December 31, 1980, the preference
items contained in section 57 (a)(12) of the Internal Revenue Code of 1954,
as amended through December 31, 1981, shall not apply.

Sec. 20. Minnesota Statutes 1982, section 290. 14, is amended to read:
290.14 [GAIN OR LOSS ON DISPOSITION OF PROPERTY. BASIS.]

Except as otherwise provided in this chapter, the basis for determining the
gain or loss from the sale or other disposition of property acquired on or after
January 1, 1933, shall be the cost to the taxpayer of such property, with the
following exceptions:

(1) If the property should have been included in the last inventory, it shall
be the last inventory value thereof;

(2) If the property was acquired by gift, it shall be the same as it would be
if it were being sold or otherwise disposed of by the last preceding owner not
acquiring tt by gift; if the facts required for this determination cannot be
ascertained, it shall be the fair market value as of the date, or approximate




49TH DAY] MONDAY, MAY 9, 1983 2263

date, of acquisition by the last preceding owner, as nearly as the requisite
facts can be ascertained by the commissioner;

(3) If the property was acquired by gift through an inter vivos transfer in
trust, it shall be the same as it would be if it were being sold or otherwise
disposed of by the grantor; |

(4) Except as otherwise provided in this clause, the basis of property in the
hands of a person acquinng the property from a decedent or to whom the
property passed from a decedent shall, if not sold, exchanged or otherwise
disposed of before the decedent’s death by the person, be the fair market
value of the property at the date of decedent’s death or, in the case of an
election under section 2032 (relating to alternate valuation) of the Internal
Revenue Code of 1954, as amended through December 31, [981, its valu-
ation at the applicable valuation date prescribed by that section, or in the
case of an election under section 2032A (relating to valuation of farm real
property) of the Internal Revenue Code of 1954, as amended through De-
cember 31, 1981, its value determined by that section. '

For the purposes of the preceding paragraph, the following property shall
be considered to have been acquired from or to have passed from the
decedent:

(a) Property acquired by bequest, devise, or inheritance, or by the de-
cedent’s estate from the decedent;

{b) Property transferred by the decedent during his lifetime in trust to pay
the income for life to or on the order or direction of the decedent, with the
right reserved to the decedent at all times before his death to revoke the trust,

{c) Property transferred by the decedent during his lifetime in trust to pay
the income for life to or on the order or direction of the decedent with the
right reserved to the decedent at all times before his death to make any
change in the enjoyment thereof through the exercise of a power to alter,
amend, or terminate the trust;

(d) Property passing without full and adequate consideration under a
general power of appointment exercised by the decedent by will;

_ (e) In the case of a decedent’s dying after December 31, 1956, property
acquired from the decedent by reason of death, form of ownership, or other
conditions (including property acquired through the exercise or non-exer-
cise of a power of appointment), if by reason thereof the property is required
to be included in determining the value of the decedent’s gross estate for
Minnesota inheritance or estate tax purposes. In this case, if the property is
acquired before the death of the decedent, the basis shall be the amount
determined under the first paragraph of this clause reduced by the amount
allowed to the taxpayer as deductions in computing taxable net income
under this chapter or prior Minnesota income tax laws for exhaustion, wear
and tear, obsolescence, amortization, and depletion on the property before
the death of the decedent. The basis shall be applicable to the property
commencing on the death of the decedent. This paragraph shall not apply to
annuities and property described in paragraphs {(a). (b). (¢} and (d) of this
clause.

This clause shall not apply to property which consututes a right to receive
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an item of income in respect of a decedent under section 290.077.

(5} If substantially identical property was acquired in the place of stocks or
securities which were sold or disposed of and in respect of which loss was
not allowed as a deduction under section 11 or section 290.09, subdivision
5, the basis in the case of property so acquired shall be the same as that
provided in section 1091 of the Internal Revenue Code of 1954, as amended
through December 31, 1981.

(6) Neither the basis nor the adjusted basis of any portion of real property
shall, in the case of a lessor of the property, be increased or diminished on
account of income derived by the lessor in respect of the property and
excludable from gross income under section 290.08, subdivision 14,

If an amount representing any part of the value of real property attribut-
able to buildings erected or other improvements made by a lessee in respect
of the property was included in gross income of the lessor for any taxable
year beginning before January 1, 1943, the basis of each portion of the
property shall be properly adjusted for the amount included in gross income.

{7y If the property was acquired by the taxpayer as a transfer of property in
exchange for the release of the taxpayer’s marital rights, the basis of the
property shall be the same as it would be if it were being sold or otherwise
disposed of by the person who transferred the property to the taxpayer.

{8) The basis of property subject to the provisions of section 1034 of the
Internal Revenue Code of 1954, as amended through December 31, 1981
{relating to the rollover of gain on sale of principal residence) shall be the
same as the basis for federal income tax purposes. The basis shall be
increased by the amount of gain realized on the sale of a principal residence
outside of Minnesota, while a nonresident of this state, which gain was not
recognized because of the provisions of section 1034.

Sec. 21. Minnesota Statutes 1982, section 290.16, subdivision 9, is
amended to read:

Subd. 9. [PROPERTY USED IN TRADE OR BUSINESS.] &3 Fer the
purpeses of this subdiviston: the term “property used i the trade of business™
means property used in the trade or business of a character which s subject to
the allowanee for deprectation provided th seetion 200-09; subdivision % held
for more than one year; #hd real property used in the trade or business; held for
meore than one yeur; which is not (A property of a kind which would
be includible in the inventory of the taxpayer if on hand at the close of the
taxable years of (B} property held by the taxpeayer primarily for sale to eus-
tomers ih the ordinary course of his trade or business: Such term alse tneludes
Hvestoeks regardless of age; held by the taxpayer for diaft; breeding of dairy
purposes; and held by him for 12 months or mere from the date of acquisition-
Sueh term does not trelude pouliry-

€2) H; during the taxable year; the recognized gains upen sale or exchanges
of The provisions of section 1231 of the Internal Revenue Code of 1934, as
amended through January 15, 1983, shall apply to property used in the trade
or business, plas the recognized gatns from the compalsery of and involun-
tary emm%amw&efde&&ueﬂeﬁmwhe}eefiﬂpﬁﬂ—me&emeﬁufe—
or an exereise of the pewer of requisition or condemnation oF the threat of
imminence thereof) of property used in the trade or business and capital assets
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held for more than one yeor o other property ef money; exceed the reeog-
exchanges of eapital assets conversions. For the purposes of this paragraph:

& in determining under this paragraph whether gains exceed losses, the
gains and losses described therein shall be included only if and to the extent
taken into account in computing net income, except that subdivisions 4 and
5 shall not apply.

(B3 Lesses ncluding losses not compensated for by insurance or otherwise)
upen the destruetions 1 whole or in part; theft or seizure; of requisidon or
condemnation of property used in the frade or business oF eapHal asseis held for
more than ene year shal be considered losses from a compulsery of inveoldn-
HaFY CORYEFSIOR-

In the ecase of any involuntary conversion {subjeet to the provisions of this
clavse but for this sentence) arising from fires sterm: shipwreeks of other
casualty; or from theft; of any propery used in the trade or business o as any
capital asset held for more then one year; this elause shall not apply to sueh
eonversion (whether resulting in gaift or loss) i during the texeble year the
recopnized losses from sueh conversions exceed the feeﬁg-ﬂ-l%ed £atns from
such eonversions= A faxpayer may elect to apply the provisions of section
63i(a) and (b) of the Internal Revenue Code of 1954, as amended through
January 15, 1983, to determine gain or loss in the case of timber.

To the extent section 1238 of the Internal Revenue Code of 1954, as
amended through January 15, 1983, applies. gain from the sale or exchange
of property- te the extent that the adjusted basis of such property is less than the
adjusted basis witheut regard to the provisions of seeHon 163 of the laternal
Revenue Code of 1054 as in effeet before s repeal by the Tax Reform Aet of
1976, shall be considered as gat from the sale or exehange of property which
s neither a eapital asset ner property deseribed in this subdivisien shall be
determined under that section.

Sec. 22. Minnesota Statutes 1982, section 290.17, subdivision 2, is
amended to read:

Subd. 2. {OTHER TAXPAYERS.] In the case of taxpayers not subject to
the provisions of subdivision 1, items of gross income shall be assigned to
this state or other states or countries in accordance with the following prin-
ciples:

(1) (a) The entire income of all resident or domestic taxpayers from com-
pensation for labor or personal services, or from a business consisting
principally of the performance of personal or professional services, shall be
assigned to this state, and the income of nonresident taxpayers from such
sources shall be assigned to this state if, and to the extent that, the labor or
services are performed within it; all other income from such sources shall be
treated as income from sources without this state.

(b} In the case of an individual who is a nonresident of Minnesota and who
is an athlete or entertainer, income from compensation for labor or personal
services performed within this state shali be determined in the following
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manner.

(i) The amount of income to be assigned to Minnesota for an individual
who is a nonresident salaried dthletic team employee shall be determined by
using a fraction in which the denominator contains the total number of days
in which the individual is under a duty to perform for the employer. and the
numerator is the total number of those days spent in Minnesota. In order to
eliminate the need to file state or provincial income tax returns in several
states or provinces, Minnesota will exclude from income any income as-
signed to Minnesota under the provisions of this clause for a nonresident
athlete who is employed by an athletic team whose operations are not based
in this state if the state or province in which the athletic team is buased
provides a similar income exclusion. If the state or province in which the
athletic team’s operations are based does not have an income tax on an
individual’s personal service income, it will be deemed that that state or
province has a similar income exclusion. As used in the preceding sentence,
the term *“province’” means a province of Canada.

(i1} The amount of income to be assigned to Minnesota for an individual
who is a nonresident, and who is an athlete not listed 1n clause (1), or who is
an entertainer, for that person’s athletic or entertainment performance in
Minnesota shall be determined by assigning to this state all income from
performances or athletic contests in this state.

(2) Income from the operation of a farm shall be assigned to this state if the
farm is located within this state and to other states only if the farm is not
located in this state. Income and gains received from tangible property not
employed in the business of the recipient of such income or gains, and from
tangible property employed in the business of such recipient if such busi-
ness consists principally of the holding of such property and the cotlection
of the income and gains therefrom, shall be assigned to this state if such
property has a situs within it. and to other states only if it has no situs in this
state. Income or gains from intangible personal property not employed in
the business of the recipient of such income or gains, and from intangible
personal property employed in the business of such recipient if such busi-
ness consists principally of the holding of such property and the collection
of the income and gains therefrom, wherever held, whether in trust, or
otherwise, shall be assigned to this state if the recipient thereof is domiciled
within this state; income or gains tfrom intangible personal property wher-
ever held, whether in trust or otherwise shall be assigned to this state if the
recipient of such income or gains is domiciled within this state, or if the
grantor of any trust is domiciled within this state and such income or gains
would be taxable to such grantor under section 290.28 or 290.29;

(3) Income derived from carrying on a trade or business, including in the
case of a business owned by natural persons the income jmputable to the
owner for his services and the use of his property therein, shall be assigned
to this state if the trade or business is conducted wholly within this state, and
to other states if conducted wholly without this state. This provision shall
not apply to business income subject to the provisions of clause (1);

(4y When a trade or business is carried on partly within and partly without
this state, the entire income derived from such (rade or business, including
income from intangible property employed in such business and including,
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in the case of a business owned by natural persons, the income imputable to
the owner for his services and the usc of his property therein, shall be
governed, except as otherwise provided in sections 290.35 and 290.36. by
the provisions of section 290.19, notwithstanding any provisions of this
section to the contrary. This shall not apply to business income subject to
the provisions of clause (1), nor shall it apply to income from the operation
of a farm which 13 subject to the provisions of clause (2). For the purposes of
this clause, a trade or business located in Minnesota is carried on partly
within and partly without this state if tangible personal property is sold by
such trade or business and delivered or shipped to a purchaser located
outside the state of Minnesota.

If the trade or business carried on wholly or partly in Minnesota is part of a
unitary business, the entire income of that unitary business shall be subject
to apportionment under section 290.19 except for business income subject 1o
the provisions of clawse (1) and farm income subject 1o the provisions of
clause (2). The term “‘unitary business’ shall mean a swmber of business
activities or operations which are of mutual benefit, dependent upon. or
contributory to one another. individually or as a group. Unity shall be
presumed whenever there is unity of ownership, operation, and use, evi-
denced by centralized management or executive force, centralized pur-
chasing, advertising, accounting, or other controlled interaction bur the
absence of any of these centralized activities witl not necessarily evidence a
ronunitary business. Unity of ownership will not be deemed to exist unless
the corporation owns more than 50 percent of the votng stock of the other
corporation when a corporation is invelved unless that corporation is
member of @ group of two or more corpordtions more than 50 percent of the
voting stock of each member of the group is directly or indirectly owned by a
common owner or by common owners, either corporate or noncorpordaie, or
by one or more of the member corporations of the group.

The entire income. of a unitary businesss ineluding aH theome from each
activitys ion of divistens shall be subject to apportionment as provided
in section 290.19. None of the income of a unitary business shall be con-
sidered as derived from any particular source and none shall be allocated to
any pfirticular place exceptl as provided by the applicable apportionment
formula.

In determining whether or not intangible property is employed in a unitary
business carried on partly within and partly without this state so that income
derived therefrom is subject to apportionment under section 290.19 the
following rules and guidelines shall apply.

(a) Intangible property is employed in a business if the business entity
owning intangible property holds it as a means of furthering the business
operation of which a part is located within the territorial confines of this
state.

(b) Where a business operation conducted in Minnesota, is owned by a
business entity which carries on business activity outside of the state dif-
ferent in kind from that conducted within this state. and such other business
is conducted entirely outside the state, it will be presumed that the two
business operations are unitary in nature, interrelated. connected and in-
terdependent unless it can be shown to the contrary.
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(3) In the case of a nonresident who is liable for payment of a penalty for
having withdrawn funds from an individual housing account established
pursuant to section 290.08, subdivision 25, the amount so withdrawn and
for which a deduction was allowed shall be an item of income assignable to
this state, and the penalty tax of ten percent shall remain an additional
liability of that taxpayer.

(6) For purposes of this section, amounts received by a non-resident from
the United States, its agencies or instrumentalities, the Federal Reserve
Bank, the state of Minnesota or any of its political or governmental sub-
divisions, or a Minnesota volunteer fireman’s relief association, by way of
payment as a pension, public employee retirement benefit, or any combi-
nation thereof, or as a retitement or survivor's benefit made from a plan
qualifying under section 401, 403, 404, 405, 408, 409 or 409A of the
Internal Revenue Code of 1954, as amended through December 31, 1981,
are not considered income derived from carrying on a trade or business or
from performing personal or professional services in Minnesota, and are not
taxable under this chapter.

(7) All other items of gross income shall be assigned to the taxpayer's
domicile.

Sec. 23. Minnesota Statutes 1982, section 290.18, subdivision 1, is
amended to read:

Subdivision 1. [TAXABLE NET INCOME.] (a) For resident individuals,
taxable net income shall be the same as net income.

(b) For all other taxpayers, the taxable net income shall, except insofar as
section 290.19 is applicable, be computed by deducting from the gross
income assignable to this state under section 290.17 deductions of the kind
permitted. by seetien sections 2, 290.09, and section 62 of the Internal
Revenue Code of 1954, as amended through January 15, 1983, in accor-
dance with the following provisions:

(1) Such deductions shall be allowed to the extent that they are connected
with and allocable against the production or receipt of such £ross income
assignable to this state;

(2) That proportion of such deductions, so far as not connected with and
allocable against the production or receipt of such gross income assignable
to this state and so far as not connected with and. allocable against the
production or receipt of gross income assignable to other states or countries
and so far as not entering into the computation of the net income assignable
to this state under section 290.19, shall be allowed which the taxpayer's
gross income from sources within this state, as determined under section
290.17, subdivision 2, clauses (1), (2), (3), (5), and (7), bears to his gross
income from all sources, including that entering into the computations
provided for by section 290.19; provided that taxes of the kind deductible
under section 290.09, subdivision 4, shall, so far as within the description
of deductions deductible under this clause, be deductible in their entirety if
paid to the state of Minnesota, or any of its subdivisions authorized to
impose such taxes, and thereupon be excluded in making the computation
of deductions, as in this clause provided.

Sec. 24. Minnesota Statutes 1982, section 290.18, subdivision 4, is
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amended to read:

Subd. 4. [TAXABLE NET INCOME ADJUSTMENT FACTOR.] For the
taxable year beginning after December 31, 1980 and before January I,
1982, the commissioner of revenue shall adjust taxable net income by
multiplying the taxable net income of each individual, estate and wrust by a
fraction, the numerator of which is one plus the predicted rate of growth in
average Minnesota gross income between tax year 1980 and tax year 1981.
The denominator of the adjustment fraction shall be one plus the product of
(a) the predicted rate of growth in average Minnesota gross income as
determined above, and (b) the difference between the ratio of Minnesota
gross income to Minnesota adjusted gross income and the product of the
ratio of federal taxes paid to Minnesota adjusted gross income and an
estimate of average federal income tax elasticity relating percent changes in
federal adjusted gross income to percent changes in net federal income tax
liabilities.

For cach taxable year beginning after December 31, 1981, except a year
when no inflation adjustment is made pursuant to section 290.06, subdivision
2d, paragraph (b), the commissioner of revenue shall adjust taxable net
income by multiplying the taxable net income of each individual, estate,
and trust by an adjustment factor determined by multiplying the previous
year’s adjustment factor by the current year adjustment factor as defined
above using data appropriate to the current year.

The data used shall reflect the most current aggregate tax statistics col-
lected and tabulated by the department of revenue. The estimate of the
percentage increase in Minnesota gross income shall be based on the best
available data sources and reasonable forecasting procedures. The estimate
of federal income tax elasticity shall reflect the best available sources of
information, including the judgment of the United States Internal Revenue
Service and the United States Treasury, Office of Tax Analysis. The deter-
mination of the commissioner purstant to this section shall not be consid-
ered a *‘rule’ and shall not be subject to the administrative procedures act
contained in chapter 14,

No later than October 1 of each tax year, the commissioner shall announce
the adjustment factor o be applied to taxable net income, including its
separate components, and the estimate of federal elasticity.

Sec. 25. Minnesota Statutes 1982, section 290.21, subdivision 1. is
amended to read:

Subdivision 1. The following deductions shall be allowed onlv to cor-
porations and shall be deductions from gress ineome i computing net in-
eome for individuals; and frem o corporation’s taxable net income for eor

porations.

Sec. 26. Minnesota Statutes 1982, section 290,21, subdivision 3, is
amended to read:

Subd. 3. An amount for contribution or gifts made within the taxable year:

(a) to or for the use of the state of Minnesota, or any of its political
subdivisions for exclusively public purposes,

{(b) to or for the use of any community chest, corporation, organization,
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trust, fund, association, or foundation located in and carrying on substan-
tially all of its activities within this state, organized and operating exclu-
sively for religious, charitable, public cemetery, scientific, literary, artistic,
or educational purposes. or for the prevention of cruelty to children or
animals, no part of the nel earnings of which inures to the benefit of any
private stockhoider or individual,

{c} to a fraternal society, order, or association, operating under the lodge
system located in and carrying on substantially all of their activities within
this state if such contributions or gifts are to be used exclusively for the
purposes specified in subdivision 3(b), or for or to posts or organizations of
war veterans or auxiliary units or societies of such posts or organizations, if
they are within the state and no part of their net income inures to the benefit
of any private sharcholder or individual,

{(d) 10 or for the use of the United States of America for exclusively public
purposes, and to or for the use of any community chest, corporation, trust,
fund, association. or foundation, organized and operated exclusively for
any of the purposes specified in subdivision 3(b) and (¢) no part of the net
earnings of which inures to the benefit of any private shareholder or indi-
vidual, bul not carrying on substantially all of their activities within this
state, in an amount equal to the ratio of Minnesota taxable net income to
total net income, previded; however: that for an individual taxpoyer: the
deduction shall be aHowed if an amount equal to the ratio of the taxpayer's
£ress income assigrable to Minnesota to the taxpayer's gross ncome from all

Seufeess

(e) te u major political partys 85 defined in seetion 200-02; subdivision - ot a
political eandidate: as defined in seeton 2H0A-04 or & political enuse when
spemefedbyaﬂypanyef&%eem&eﬂefeemmu&e—asde&nedmﬁee&m

; & FREXIFHR 2ReuRt ot to exceed the felowins:

£2) eontributions made by # national committeemarns mHonal commitieeweo-
man; stete chaiftmman; of state chaipwoman of a major political party: as defined
n seetion 200-02; subdivision 7 $4-000;

3) contributions made by a congressional district commiteeman oF comr
mitteewoman of & major pelitical perty: o5 defined 1 section 200-02; subdivi-
sten F; $350-

£4) contribuitons made by a counly charrmuan oF a county chairwoman of &
mujor political party; as defined i section 200-02; subdivision 7 $450:

£ the agpregate of contributions mude te orgamzations speetfied i - )
and t) shall not exceed ten percent of the taxpavers Minnesota srow eoes

£ the total deduction under this subparasraph for anry tiocable year shal ot

execeed 20 percent of the taxpayer's Minnesota gross income: For purposes of
thﬁ%ﬁbpﬁfﬁgﬁuph—ehededueﬁﬁﬂuﬂdeﬂhﬁaeeﬂeﬁ%ﬂHbeeemp&wdwﬁh%

fhemmﬁk}wab&emha&edﬁ&muﬂdefﬁubwﬁphwhﬁmﬁ%
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ncome porton of o lump sum distribution es defined in section 402e) of the
internal Revenue Code of 1954 as amended through Deeember 3 1981

{2} in the ease of a corperations the total deduction hereunder shall not
exceed 15 percent of the taxpayer’s taxable net income less the deductions
allowabte under this section other than those for contributions or gitts,

b} (f) in the case of a corporation reporting its taxable income on the
accrual basis, if; (A) the board of directors authorizes a charitable contribu-
tion during any taxable year, and {B) payment of such contribution is made
after the close of such taxable year and on or before the fifteenth day of the
third month following the close of such taxable year: then the taxpayer may
elect to treat such contribution as paid during such taxable year. The elec-
tion may be made only at the time of the filing of the return for such taxable
year, and shall be signified in such manoer as the commissioner shall by
regulations prescribe;

&) (g) 0 the case of a contribution or property placed in trust as described
in section 170(0%2) of the Internal Revenue Code of 1954, as amended
through December 31. 1981, a deduction shall be allowed under this sub-
division to the extent that a deduction is allowable for federal income tax
purposes.

household shall be alowed as a deduction as provided in section 170(g) of the
Internal Revenue Ceode of 1954; as amended through December 31 1981 No
the limitations contatned in elause O shuall not apply to these ameountis-

Sec. 27. Minnesota Statutes 1982, section 290.23, subdivision 5, is
amended to read:

Subd. 5. {IDISTRIBUTABLE NET INCOME, INCOME, BENEFICIARY;
DEFINED.] (1) For purposes of sections 290.22 through 290.25, the term
*‘distributable net income’” means the same as that term 1s defined in section
643(a) of the Internal Revenue Code of 1954, as amended through De-
cember 31, 1981 with the following modification:

There shall be included any tax-exempt interest to which section 290.01,
subdivision 20b, clause (1) applies, reduced by any amounts which would
be deductible in respect of disbursements allocable to such interest but for
the provisions of seetions 200-09: subdivision 35 and section 290.10(9) {re-
lating to disallowance of certain deductions).

If the estate or trust is allowed a deduction under section 642(c) of the
Internal Revenue Code of 1954, as amended through December 31, 1981,
the amount of the modification shall be reduced to the extent that the amount
of income which is paid. permanently set aside, or to be used for the
purposcs specitied in that section of the. Internal Revenue Code is deemed to
consist of items specified in the modification. For this purpose. such
amount shalt (in the absence of specific provisions in the governing in-
strument) be deemed to consist of the same proportion of each class of items
of income of the estate or trust as the total of each class bears to the total of
all classes.

{2y The term “‘income.”” and the term “beneficiary™ have the same
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meaning as those terms are defined in section 643(b) and (c) of the Internal
Revenue Code of 1954, as amended through December 31, 1981,

Sec. 28. Minnesota Statutes 1982, section 290.31, subdivision 2, is
amended to read:

Subd. 2. [INCOME AND CREDITS OF PARTNER.] (1) In determining
his income tax, each partner shall take into account separately his distribu-
tive share of the partnership’s

(a) gains and losses from sales or exchanges of capital assets held for not
more than one vear,

(b) gains and losses from sales or exchanges of capital assets held for
more than one vear,

(c) gains and losses from sales or exchanges of property described in
section 20016, subdivision 9 and 23 1237 of the Internal Revenue Code of
1954, as amended through January 15, 1983 (relating to certain property
used in a trade or business and involuntary conversions),

(d) charitable contributions fas defined in seetion 290-21- subdivision 3} as
defined in section 170(c) of the Internal Revenue Code of 1954, as amended
through January 15, 1983,

(e) dividends with respect to which there is provided & deduetion under
seeton 20021 an exclusion under section 116 or a deduction under sections
241 to 247 of the Internal Revenue Code of 1954, as amended through
January 15, 1953,

(f) other items of income, gain, loss, deduction, or credit, to the extent
provided by regulations prescribed by the commissioner, and

(g) taxable net income or loss, exclusive of items requiring separate com-
putation under other subparagraphs of this paragraph (1).

(2) The character of any item of income, gain, loss, deduction. or credit
included in a partner’s distributive share under paragraphs (a) through (f) of
paragraph (1) shall be determined as if such item were realized directly from
the source from which realized by the partnership, or incurred in the same
manner as incurred by the partnership.

(3) In any case where it is necessary to determine the gross income of a
partner for purposes of this chapter, such amount shall include his distribu-
tive share of the gross income of the partnership.

Sec. 29. Minnesota Stawmtes 1982, section 290.31. subdivision 3. is
amended to read:

Subd. 3. [PARTNERSHIP COMPUTATIONS.] The taxable net income of
a partnership shall be computed in the same manner as in the case of an
individual except that

(1) the ttems described in subdivision 2(1) shall be separately stated, and
(2) the following deductions shall not be allowed to the partnership:

{(a) the deduction for taxes provided in section 286-89: subdivision 4
164(a) of the Internal Revenue Code of 1954, us amended through Jamuwry
15, 1983, with respect to taxes, described in section 901 of the Internal
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Revenue Code of 1954, as amended through December 31, 1981, paid or
accrued to foreign countries and to possessions of the United States,

(b} the deduction for charitable contributions provided in section 290.21,
subdivision 3 or section 170 of the Internal Revenue Code of 1954, us
amended through January 15, 1983,

(c) the net operating loss deduction provided in section 290.095,

(d) the additional itemized deductions for individuals provided in section
290-09; subdivisions 410 and 17 secrions 211 to 223 of the Internal Revenue
Code of 1954, as amended through January 15, 1983, and,

{e} the deduction for depletion under section 290.09, subdivision 8§ with
respect to oil and gas wells.

Any election affecting the computation of taxable net income derived
from a partnership shall be made by the partnership except as provided in
section 703(b} of the Internal Revenue Code of 1954, as amended through
December 31, 1981, :

Sec. 30. Minnesota Statutes 1982, section 290.34, subdivision 2, is
amended to read:

Subd. 2. [AFFILIATED OR RELATED CORPORATIONS, COMBINED
REPORT.] When a corporation which is required to file an income 1ax
return is affiliated with or related to any other corporation through stock
ownership by the same interests or as parent or subsidiary corporations, or
has its income regulated through contract or other arrangement, the com-
missioner of revenue may permit or require such combined report as, in his
opinion, is necessary in order to determine the taxable net income of any
one of the affiliated or related corporations. For purposes of computing
either the arithmetic average or weighted apportionment formulas under
section 290.19, subdivision 1 for each corporation involved, the numerator
of the fraction shall be that corporation’s sales, property, and payroll in
Minnesota and the denominator shall be the total sales, payroll, and prop-
erty of all the corporations shown on the combined report. The combined
report shall reflect the income of the entire unitary business as provided in
section 290,17, subdivision 2, clause (4). The combined report shall reflect
income only from corporations created or organized in the United States or
under the laws of the United States or of any state, the District of Columbia,
the commonwealth of Puerto Rico, any possession of the United States, or
any political subdivision of any of the foregoing. All intercompany transac-
tions between companies which are contained on the combined report shall
be eliminated. This subdivision shall not apply to insurance companies
whose income is determined under section 290.35 or ro investment compa-
rties whose income is determined under section 290.36,

Sec. 31. Minnesota Statutes 1982, section 290.39, subdivision 2, is
amended to read:

Subd. 2. [SEPARATE COMPUTATIONS ON A SINGLE RETURN.|
Notwithstanding the provisions of section 290.61, a husband and wife may
elect to compute their Minnesota income tax separately on a single return, in
which event:

{a) if the sum of the payments by either spouse, including withheld and
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estimated taxes, exceeds the amount of tax of such spouse as computed
separately, the excess may be applied by the commissioner to the credit of
the other spouse if the sum of the payments by such other spouse, including
withheld and estimated taxes, is less than the amount of the tax of such other
spouse as computed separately;

(b} if the sum of the payments made by both spouses with respect to the
taxes of both as computed separately, including withheld and estimated
taxes, exceeds the total of the taxes due, refund of the excess may be made
payable to both spouses or may be credited against any liability in respect of
Minnesota income tax on the part of either spouse;

(c) if the sum of the payments made by both spouses with respect to the
taxes of both as computed separately, including withheld and estimated
taxes, is less than the total of the taxes due, the liability for the unpaid tax
shall be joint and several; provided that a spouse may be relieved of liability
in those cases contained in section 6013(e) of the Internal Revenue Code of
1954 as amended through December 31, 1981 (for purposes of computing
the 25 percent test contained in that section, the amount of gross income
stated in the return shall include the total gross income of both spouses);

(d) if the standard deduction provided for by section 2068-89: subdivisien
15 11, subdivision 3, is not utilized, then the total of the Minnesota itemized
deductions of a husband and wife may be taken by either or divided between
them as they elect,

(e} the limitation on the deduction for investment interest prescribed in
section 163(d) (1) (A) of the Internal Revenue Code of 1954 as amended
through March 12, 1983, for married individuals who file separate returns
shall also apply to married individuals who file separately or one return.

Sec. 32. Minnesota Statutes 1982, section 290.46, is amended to read:
290.46 [EXAMINATION OF RETURNS; ASSESSMENTS, REFUNDS .|

The commissioner shall, as spon as practicable after the return s filed,
examine the same and make any investigation or examination of the tax-
payer’s records and accounts that he may deem necessary for determining
the correctness of the return. The tax computed by him on the basis of such
examination and investigation shall be the tax to be paid by such taxpayer. If
the tax found due shall be greater than the amount reported as due on the
taxpayer’s return, the commissioner shall assess a tax in the amount of such
excess and the whole amount of such excess shall be paid to the commis-
sioner within 6{ days after notice of the amount and demand for its payment
shall have been mailed to the taxpayer by the commissioner. If the under-
statement of the tax on the return was false and fraudulent with intent to
evade the tax, the installments of the tax shown by the taxpayer on his return
which have not yet been paid shall be paid to the commissioner within 60
days afier notice of the amount thereof and demand for payment shall have
been mailed to the taxpayer by the commissioner. If the amount of the tax
found due by the commissioner shall be less than that reported as due on the
taxpayer’s return, the excess shall be refunded to the taxpayer in the manner
provided by section 290.50 (except that no demand therefor shall be neces-
sary), if he has already paid the whole of such tax, or credited against any
unpaid installment thereof: provided, that no refundment shall be made ex-
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cept as provided in section 290.50.

If the commissioner examines returns of a taxpayer for more than one year,
he may issue one order covering the several years under consideration re-
flecting the aggregate refund or additional tax due.

The notices and demands provided for by sections 290.46 to 290.48 shall
be in such form as the commissioner may determine (including a statement)
and shall contain a brief explanation of the computation of the tax and shall
be sent by mail to the taxpayer at the address given in his return, or to his last
known address.

In cases where there has been an overpayment of a self-assessed liability
as shown on the return filed by the taxpayer, the commissioner may refund
such overpayment to the taxpayer and no demand therefor shall be neces-
sary; further, wriiten findings by the commissioner, notice by mail 10 the
taxpayer and certificate for refundment by the commissioner shall not be
necessary and the provisions of section 270.10, in such case, shall not be
applicable.

In the case of an individual, estate or trust, the commissioner may audit
and adjust the taxpayer’s computation of federal adjusted gross income (or
federal taxable income for estates or trusts) to make it properly conform with
the provisions of section 290.01, subdivision 20. In rthe case of an individ-
ual, the commissioner may audit and adjust the taxpayer's computation of
itemized deductions 1o make them properly conform with the provisions of
section [ 1.

Sec. 33. Minnesota Statutes 1982, section 290.92, subdivision 2a, is
amended to read:

Subd. 2a. [COLLECTION AT SOURCE.] (1) |DEDUCTIONS.] Every
employer making payment of wages shall deduct and withhold upon such
wages a tax as provided in this section.

(2) [WITHHOLDING ON PAYROLL PERIOD.] The employer shall
withhold the tax on the basis of each payroll period or as otherwise provided
in this section.

(3) IWITHHOLDING TABLES.] Unless the amount of tax to be withheld
is determined as provided in subdivision 3, the amount of tax to be withheld
for each individual shall be based upon tables to be prepared and distributed
by the commissioner. The tables shall be computed for the several permis-
sible withholding periods and shall take account of exemptions allowed
under this section; and the amounts computed for withholding shall be such
that the amount withheld for any individual during his taxable year shall
approximate in the aggregate as closely as possible the tax which is levied
and imposed under this chapter for that taxable year, upon his salary,
wages, or compensation for personal services of any kind for the employer,
and shall take into consideration the allowable deduction for federal income
tax and the deduction allowable under section 200-69 [ 1, subdivision 15 3.
and the personal credits allowed against the tax.

(4) IMISCELLLANEOUS PAYROLL PERIOD.} If wages are paid with
respect to a period which is not a payroll period, the amount to be deducted
and withheld shall be that applicable in the case of a miscellaneous payroll
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period containing a number of days, including Sundays and holidays, equal
to the number of days in the period with respect to which such wages are
paid. :

(3) [MISCELLANEOQUS PAYROLL PERIOD.] (a) In any case in which
wages are paid by an employer without regard to any payroll peried or other
period, the amount to be deducted and withheld shall be that applicable in
the case of a miscellaneous payroll period containing a number of days
equal to the number of days, including Sundays and holidays, which have
clapsed since the date of the last payment of such wages by such employer
during the calendar year, or the date of commencement of employment with
such employer during such year, or January 1 of such year, whichever is the
later.

(b) In any case in which the period, or the time described in clause (a), in
respect of any wages is less than one week, the commissioner, under regu-
lations prescribed by him, may authorize an employer to determine the
amount to be deducted and withheld under the tables applicable in the case
of a weekly payroll period, in which case the aggregate of the wages paid to
the employee during the calendar week shall be considered the weekly
wages.

(6) IWAGES COMPUTED TO NEAREST DOLLAR.] If the wages ex-
ceed the highest bracket, in determining the amount to be deducted and
withheld under this subdivision, the wages may, at the election of the
employer, be computed to the nearest dollar.

(7Y [IREGULATIONS ON WITHHOLDING.] The commissioner may, by
regulations, anthorize employers:

(a) To estimate the wages which will be paid to any employee in any
quarter of the calendar year;

(b) To determine the amount to be deducted and withheld upon each
payment of wages to such employee during such quarter as if the appro-
priate average of the wages so estimated constituted the actual wages paid,
and

(¢) To deduct and withhold upon any payment of wages to such employee
during such quarter such amount as may be necessary to adjust the amount
actually deducted and withheld upon wages of such employee during such
quarter to the amount required to be deducted and withheld during such
quarter without regard to this paragraph (7).

(8) JADDITIONAL WITHHOLDING.] The commissioner is authorized to
provide by rule for increases or decreases in the amount of withholding
otherwise required under this section in cases where the employee requests
the changes. Such additional withholding shall for all purposes be consid-
ered tax required to be deducted and withheld under this section.

(9) [TIPS.] In the case of tips which constitute wages, this subdivision
shall be applicable only to such tips as are included in a written statement
furnished to the employer pursuant to section 6033 of the Internal Revenue
Code of 1954, as amended through December 31. 1981, and only to the
extent that the tax can be deducted and withheld by the emplover, at or after
the time such statement is so furnished and before the close of the calendar
year in which such statement is furnished. from such wages of the employee
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(excluding tips, but including funds turned over by the employee to the
employer for the purpose of such deduction and withholding) as are under
the control of the employer; and an employer who is furnished by an em-
ployee a written statement of tips (received in a calendar month) pursuant to
section 6053 of the Internal Revenue Code of 1954 as amended through
December 31, 1981 to which subdivision 1 is applicable may deduct and
withhold the tax with respect to such tips from any wages of the employee
(excluding tips) under his control, even though at the time such statement is
furnished the total amount of the tips included in statements furnished to the
employer as having been received by the employee in such calendar month
in the course of his employment by such employer is less than $20. Such tax
shall not at any time be deducted and withheld in an amount which exceeds
the aggregate of such wages and funds as are under the control of the
employer minus any tax required by other provisions of state or federal law
to be collected from such wages and funds.

Sec. 34, Minnesota Statutes 1982, section 290A.03, subdivision 3, is
amended to read: : :

Subd. 3. [INCOME.] (1) *‘Income’’ means the sum of the following:

(a) federal adjusted gross income as defined in the Internal Revenue Code
of 1954 as amended through Beeember 345 1983 March 12, 1983, and

(b) the sum of the following amounts to the extent not included in clause

(a):

(i) additions to federal adjusted gross income as provided in Minnesota
Statutes, Section 290.01, Subdivision 20a, Clauses (1}, &3 €& (4, €55
and (24 (2), (8), (13), (14), and (20);

(ii) all nontaxable income;
(tii) recognized net long term capital gains;

(iv) dividends and interest excluded from federal adjusted gross iacome
under sections 116 or 128 of the Internal Revenue Code of 1954,

(v} cash public assistance and relief;

(vi) any pension or annuity (including railroad retirement benefits, all
payments received under the federal social security act, supplemental secu-
rity income, and veterans benefits), which was not exclusively funded by
the claimant or spouse, or which was funded exclusively by the claimant or
spouse @nd which funding payments were excluded from federal adjusted
gross income in the years when the payments were made;

(v.ii) nontaxab!e interes_t received from the state or federal government or
any instrumentality or political subdivision thereof;

(viii) workers’ compensation;

(ix) unemployment benefits;

{x) nontaxable strike benefits; and

(xi} the gross amounts of payments received in the nature of disability

income or sick pay as a result of accident, sickness, or other disability.
whether funded through insurance or otherwise. In the case of an individual
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who files an income tax return on a fiscal vear basis, the term ‘‘federal
adjusted gross income’’ shall mean federal adjusted gross income reflected
in the fiscal year ending in the calendar year. Federal adjusted gross income
shall not be reduced by the amount of a net operating loss carryback.

(2) ““Income’’ does not include

(a) amounts excluded pursuant to the Internal Revenue Code, Sections
101(a), 102, 117, and 121,

(b) amounts of any pension or annuity which was exclusively funded by
the claimant or spouse and which funding payments were not excluded from
federal adjusted gross income in the years when the payments were made;

{c) surplus food or other relief in kind supplied by a governmental agency;
(d) relief granted under sections 290A.01 to 290A.20;

{e) child support payments received under a temporary or final decree of
dissolution or legal separation;

(f} federal adjusted gross income shall be reduced by wage or salary
expense, or expense of work incentive programs which are not allowed as a
deduction under provisions of section 2B0C of the Internal Revenue Code of
1954; or

(g) federal adjusted gross income shall be reduced by the amount of the
penalty on the early withdrawal of an all-savers certificate as provided in
section 128(e) of the Internal Revenue Code of 1954.

Sec. 35. Minnesota Statutes 1982, section 290A.16, is amended to read:
290A.16 [INCOME TAX DEDUCTION PROHIBITED. |

Notwithstanding seetion 290-09; subdiviston 45 The income tax deduction
for property taxes paid shall not exceed the amount paid, reduced by the
amount of credit allowed with respect to the tax pursuant to sections
290A.01 to 290A.20.

Sec. 36. Minnesota Statutes 1982, section 296.18, subdivision 1, is
amended to read:

Subdivision 1. [GASOLINE OR SPECIAL FUEL USED IN OTHER
THAN MOTOR VEHICLES.] Any person who shall buy and use gasoline
for any purpose other than use in motor vehicles ef, snowmobiles, or mo-
torboats, or special fuel for any purpose other than use in licensed motor
vehicles, and who shall have paid the excise tax directly or indirectly
through the amount of the tax being included in the price of the gasoline or
special fuel, cr otherwise, shall be eligible to receive the credit provided in
section 290.06, subdivision 13, in the amount of the tax paid by him. The
taxpayer claiming this credit shall include with his income tax return infor-
mation including the total amount of the gasoline so purchased and used by
him other than in motor vehicles, or special fuel so purchased and used by
him other than in licensed motor vehicles, and shall state when and for what
purpose it was used. The words “*gasoline™ or "“special fuel™ as used in this
subdivision do not include aviation gasoline or special fuel for aircraft.

Sec. 37. Minnesota Statutes 1982, section 296.421. subdivision 5. is
amended to read;




49TH DAY] MONDAY, MAY 9, 1983 2279

Subd. 5. [COMPUTATION OF UNREFUNDED TAX.] The amount of
unrefurided tax shall be a sum equal to three-fourths of one percent of all
revenues derived from the excise taxes on gasoline, except on gasoline used
for aviation purposes, together with interest thereon and penalties for delin-
quency in payment, paid or collected pursuant to the provisions of sections
206.02 to 296.17, from which shall be subtracted the total amount of money
refunded for meter beat use pursuant to seetion 20618, The amount of such
tax shall be computed for each six-month period commencing January 1,
1961, and shall be paid into the state treasury on November I and June 1
following each six-month period.

Sec. 38. [INSTRUCTIONS TO THE REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes shall
substitute the phrase '‘Internal Revenue Code of 1954, as amended through
March 12, 1983 for the words ‘‘Internal Revenue Code of 1954, as
amended through December 31, 1981°" or for the words “‘Internal Revenue
Code of 1954, as amended through December 1, 1982’ wherever the phrase
occurs in chapter 290, except sections 290.01, subdivision 20, and 290.09,
subdivisions 5 and 10,

Sec. 39. [REPEALER.]

{a) Minnesota Statutes 1982, sections 290.01, subdivision 23; 290.077,
subdivision 2; 290.09, subdivisions 10, 15, 22, and 27, 290.21, subdivision
3a; and 290.501 are repealed.

(b} Minnesota Statutes 1982, section 290.06, subdivisions 9 and 9a, are
repealed.

Sec. 40. [EFFECTIVE DATE.]

Sections 11, 22, and 30 are effective for taxable vears beginning afier June
30, 1981 . Section 39, clause (b), is effective for taxable years beginning after
December 31, 1982, provided that the carryaver provisions shall continue to
apply to credit amounis attributable to a taxable year beginning before
January 1, 1983. The remainder of this article is effective for taxable years
beginning after December 31, 1982,

ARTICLE 2: PROPERTY TAX

Section 1. Minnesota Statutes 1982, section 124,11, subdivision 2a, is
amended to read:

Subd. 2a. &) Through the 108411982 schesl year: ninety pereent of the
district in 12 equal monthly pavments on the 15th of each month: The es-
timnated aid paymenis shall be paid on the basis of the depariment of educa-
ment; adjusted to refleet the actual average daity membership; shall be made i
September of the follewing fiseal year-

) Besinning i For the 1982-1983 school year, eighty-five percent of the
estimated post-secondary vocational instructional aid shall be paid to each
district in 12 equal monthly payments on the 15th of each month. The es-
timated aid payments shall be paid on the basis of the department of educa-
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tion’s estimates of the current year's average duily membership adjusted for
the latest available information in November, February and May. The final
payment, adjusted to reflect the actual average daily membership, shall be
made in September of the following fiscal year.

Sec. 2. Minnesota Statutes 1682, section 124.11, subdivision 2b, is
amended to read:

Subd. 2b. &) Fhrough the 19811082 school year; pest-secondury voea-
tionat supply aid and suppert serviees aid shall be paid to districty in equal
wnstalments on or befere August 1= November 1 February +; and May 1+ of
each year- Eighty percent of post-secondary veoecational equipmest aid and
fepaﬁaﬂdbeﬂermemaid%bepﬂiéiedﬁmeﬁenerbefefew+e#edeh
year: The remaining 20 percent of post-secondary voeational equipment aid
and repair and betterment aid shall be paid to distriets by May + of each year:

b} Beginniag 0 For the 1982-1983 school year, the state shall pay to
districts 25 percent of post-secondary vocational supply aid and support
services aid by August 1, 20 percent by November 1, 20 percent by Febru-
ary 1, and 20 percent by May 1 of each school year. Eighty-five percent of
post-secondary vocational equipment aid and repair and betterment aid shall
be paid to districts by August | of each year. The final aid distribution shall
be made by October 31 of the following fiscal year.

Sec. 3. [124.195] [PAYMENT OF AIDS AND CREDITS TO SCHOOL
DISTRICTS.]

Subdivision I. [APPLICABILITY.] This section applies 1o all aids or
credits paid by the commissioner of education from the general fund of the
state of Minnesota to school districts for the firancing of elementary und
secondary education. The procedures described in this section for muaking
disbursements to schools will be used starting in fiscal vear 1983.

Subd. 2. |DEFINITIONS.] (a) The term “‘other district receipts’” means
pavments by county treasurers pursuant to section 276.10, apportionments
from the school endowment fund pursuant to section 124.09, apportionments
by the county auditor pursuant to section [24.10, subdivision 2, and pay-
ments to school districts by the commissioner of revenue pursuant to sections
294.21 10 294 .26 and chapter 298.

{b) The term '‘cumulative amount guaranteed’’ means the sum of the fol-
lowing:

(1) 85 perient of the estimared aid and credit entitlements paid according
to subdivision 10; plus

(2} 100 percent of the entitlements paid according to subdivisions 8 and 9,
plus

(3) the other district receipts; plus
{4) the final adjustment pavinent according to subdivision 6;
times the cumulative disbursement percentage .

Subd. 3. [PAYMENT DATES AND PERCENTAGES. | Beginning in fiscal
year 1985 and theredfter, the commissioner of education shall pav 1o a
school district on the duates indicated an amount computed as follows: the
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cumulative amount guaranteed minus the sum of (a) the district's other
district receipts through the current payment, and (b) the aid and credit
payments through the immediately preceding payment. For purposes of this
computation, the payment dates and the cumulative disbursement percent-

ages are as follows:

Payment date Percentage

Payment | First business day prior to July 15: 2.25
Payment 2 First business day prior 1o July 30: 4.50
Payment 3 First business day prior to August 15: 6.75
Payment 4  First business day prior to August 30: 9.0
Payment 5 First business day prior to September 15: 12.75
Payment 6 First business day prior to September 30 6.5
Payment 7 First business day prior to October 15: the greater

of (a) ore-half of the final adjustment for the

prior fiscal year or (b) the amount needed to

provide 20.75 percent
Payment 8 First business day prior to October 30: the greater

of (a) one-half of the final adjustment for

the prior fiscal year or (b) the amount needed

to provide 25.0 percent
Payment @ First business day prior to November [5: 31.0
Payment 10 First business day prior to November 30: 37.0
Payment 1l First business day prior to December 15: 40.0
Payment 12 First business day prior to December 30: 43.0
Payment 13 First business day prior to January 15: 47.25
Payment 14 First business day prior to January 30: 515
Payment 15 First business day prior to February 15; 56.0
Payment 16 First business day prior to February 28: 60.5
Pavment 17 First business dav prior to March 15: 65.25
Pavment 18 First business day prior to March 30: 70.0
Payment 19 First business day prior to April 15: 74.0
Payment 20 First business day prior to April 30: 78.0
Payment 21 First business day prior to May 15: 85.0
Payment 22 First business day prior to May 30 95.0
Payment 23 First business day prior to June 15: 100.0

Subd. 4. [PAYMENT LIMIT.] Subdivision 3 does not authorize the com-
missioner of education to pay to a school's operating funds an amount of state
general fund cash that exceeds the sum of:

{a) its estimated aid and credit entittements for the current year according
to subdivision 10;

(b) its actual aid entittements according to subdivisions 8 and 9; and

{¢) the final adjustment payment for the prior vear.

Subd. 5. {COMMISSIONER'S ASSUMPTIONS.] For purposes of deter-
mining the amount of state general fund cash to be paid 10 schools pursuant 10
subdivision 3, the commissioner of education shall:

{a} assume that the payments to school districis by the county treasurer
pursuant to section 276 10 are made in the following manner:

{1} 30 percent within seven business davs of each deadline for payment of
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ad valorem taxes; and

(2) 100 percent within 14 business duays of each deadline for payment of ad
valorem taxes;

(b) assume that the payments to school districts by county auditors pursi-
ant o section 124.10, subdivision 2 are made at the end of the months
indicated in that subdivision.

Subd. 6. [FINAL ADJUSTMENT PAYMENT.] For all aids and credits
paid according to subdivision 10, the final adjustment pavment shall include
the amounts necessary (¢ pay the district’s full aid entitlement for the prior
vear based on actual data. This pavment shall be used 10 correct all estimates
used for the payment schedule in subdivision 3. The pavment shall be made in
two installments, during October, as specified in subdivision 3.

Subd. 7. [PAYMENTS TO SCHOOL NONOPERATING FUNDS.]| Begin-
ning in fiscal year 1985, state general fund pavments to school nonoperating
Junds shall be made at 85 percemt of the estimated entitlement during the
Jiscal year of the entitlement. This amount shall be paid in 12 equal monthiy
installments. The amount of the actual entitlement, after adjustment for ac-
rual data, minus the payments made during the fiscal year of the entitlement
shall be paid prior to October 31 of the following school vear.

Subd. 8. [PAYMENT PERCENTAGE FOR REIMBURSEMENT AIDS.]
The following aids shall be paid at 100 percent of the entitlement for the prior
Jfiscal year: special education summer foundation aid according to section
124.201; abatement aid according to section 124.214, subdivision 2 special
education residential aid according to section 124.32, subdivision 5; special
education summer school aid, according to section 124.32, subdivision 10;
veterans farm management aid, according to section 124.625: early retire-
ment aid according to section 125.611; and extended leave and part-time
teacher aids according to chapters 354 and 354A.

Subd. 9. [PAYMENT PERCENTAGE FOR CERTAIN AIDS.] The fol-
lowing aids shall be paid at 100 percent of the entitlement for the current
Jiscal year: school lunch aid, according to section 124.646; teacher institute
aid; campus laboratory school aid; and high technology aids.

Subd. 10. [AID PAYMENT PERCENTAGE.] Except as provided in sub-
divisions 8 and 9, beginning in fiscal year 1985, all education aids and
credits in chapters 121, 123, 124, 125, and 2731392, except post-secondary
vocational shall be paid at 85 percent of the estimated entitlement during the
fiscal vear of the entitlement. The amount of the acrual entitlement, after
adjustment for actual data, minus the pavments made during the fiscal vear of
the entitlement shall be paid as the final adjustment paviment according to
subdivision 6.

Sec. 4. [124.5628] [PAYMENT OF AVTI INSTRUCTIONAL AID.]

For the 1983-1984 school year, 85 percent of the estimated post-secondary
vocational instructional aid entitlement for each district shall be paid duwring
the fiscal year of entitlement in 12 uniform payients on the 15th of each
month.

Beginning for the 1984-1985 school vear, 85 percent of the estimuted
post-secondary vocational instructional aid entitlement for each district
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shall be paid during the fiscal year of entitlement in 24 uniform payments.

The amournt of entitlement, adjusted for actual data on tuition and fund
balances, minus the payments made during the fiscal year of entitlement,
shall be the final adjustment paid to each district in the fiscal vear following
entitlement.

Beginning in fiscal year 1985, all payments of post-secondarv vocational
instructional aid shall be made on the dates specified in section 3, subdivi-
sion 3.

Sec. 5. [PAYMENT SCHEDULES FOR 1984.]

The following sections are applicable for aids pavments for the 1983-1984
school year: secrions 12411, subdivision la; [24.225, subdivision [2:
124.246, subdivision 5; 124.26, subdivision 5: [24.271, subdivision 6;
124.273, subdivision 5; 124.32, subdivision 9a,; 124.572, subdivision 8ua;
124.573, subdivision 6; and 124.574, subdivision 8.

Sec. 6. Minnesota Statutes 1982, section 124.2137, subdivision 1, is
amended to read:

Subdivision 1. [TAX REDUCTIONS.] The county auditor shall reduce the
tax for school purposes on all property receiving the homestead credit
pursuant to section 273.13, subdivision 6, by an amount equal to 25 percent
of the tax levy that would be produced by applying a rate of 18 mils imposed
on up to 320 acres of the property. The county auditor shall reduce the tax
for school purposes on the next 320 acres classified pursuant to section
273.13, subdivision 6 by an amount equal to {3 percent of the tax levy that
would be produced by applying a rate of ten mills imposed on the property.
The tax on all other agricultural lands classified pursuant to section 273.13,
subdivision 6 shall be reduced by an amount equal to ren percent of the tax
levy that would be produced by applying a rate of eight mills imposed on the
preperty. The tax on the first 320 acres of agricultural land classified pursu-
ant to section 273.13, subdivision 4 and all real estate devoted to temporary
and seasonal residential occupancy for recreational purposes, but not de-
voted to commercial purposes, shall be reduced by an amount that weuld be
produced by applying a rate of ten mills equal 10 13 percent of the 1ax imposed
on the property. The tax on timber land classified pursuant to section
273.13, subdivision 8a and agricultural land in excess of 320 acres clas-
sified pursuant to section 273.13, subdivision 4 shall be reduced by ap
amount equal to fen percent of the tax levy that would be preduced by

a rate of eight mills imposed on the property. The amounts so
computed by the county auditor shall be submitted to the commissioner of
revenue as part of the abstracts of tax lists required to be filed with the
commissioner under the provisions of section 275.29. Any prior year ad-
justments shall also be certified in the abstracts of tax lists. The commis-
stoner of revenue shall review sueh the certifications to determine their
accuracy. He may make suweh changes in the certification as he may deem
necessary or return a certification to the county auditor for corrections. The
amount of the reduction provided under this subdivision on any agricultural
property in a yvear shall not exceed 52,000 and the reduction on seasonul
residential recreational property in a vear shall not exceed $100.

Sec. 7. Minnesota Statutes 1982, section 272.02. subdivision 1, is
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amended to read:

Subdivision |. Except as provided in other subdivisions of this section or
in section 272,025 or section 273.13, subdivisions 17, 17b. 17¢ or 174, all
property described in this section to the extent herein limited shall be ex-
empt from taxation:

(1} Ali public burying grounds;
(2) All public schoothouses;
(3) All public hospitals;

~ (4) All academies, colleges, and universities, and all seminaries of learn-
ing;
(5) All churches. church property, and houses of worship;

(6) Institutions of purely public charity except property assessed pursuant
to section 273.13, subdivisions 17, 17b, 17¢c or 17d;

{7y All public property exclusively used for any public purpose:;

(8) (a) Class 2 property of every household of the value of $100, main-
tained in the prineipal place of residence of the owner thereof. The county
auditor shall deduct suek the exemption from the total valuation of sueh the
property as equalized by the revenue commissioner of revenue assessed to
stueh the household, and extend the levy of taxes upon the remainder only.
The term **household’” as used in this section is defined to be a domestic
establishment maintained either (1) by two or more persons living together
within the same house or place of abode. subsisting in commaon and consti-
tuting a domestic or family relationship, or (2) by one person.

(b) During the period of his active service and for six months after his
discharge therefrom., no member of the armed forces of the United States
shall lose status of a householder under paragraph (a) which he had imme-
diately prior to becoming a member of the armed forces.

In case there is an assessment against more than one member of a house-
hold the $100 exemption shall be divided among the members assessed in
the proportion that the assessed value of the Class 2 property of euch bears
to the total assessed value of the Class 2 property of all the members
assessed. The Class 2 property of each household claimed to be exempt
shall be limited to property in one taxing district. except in these cases where
a single domestic establishment is maintained in two or more adjoining
districts.

Bonds and certificates of indebtedness hereafter issued by the state of
Minnesota, or by any county or city of the state, or any town, or any
common or independent school district of the state, or any governmental
board of the state, or any county or city thereof. shall hereafter be exempt
from taxation; provided, that nothing herein contained shall be construed as
exempting sueh the bonds from the payment of a tax thereon, as provided for
by section 291.01, when any of sdek the bonds constitute, in whole or in
part, any inheritance or bequest, taken or received by any person or cor-
poration.

{(9) Farm machinery manufactured prior to 1930, which is used only for
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display purposes as a collectors item;

(10) The taxpayer shall be excmpted with respect tos all agricuitural
products, inventories, stocks ot merchandise of all sorts, all matenals, parts
and supplies, furniture and equipment, manufacturers material, manufac-
tured articles including the inventories of manufacturers, wholesalers. re-
tailers and contractors; and the furnishings of a room or apartment in-a hotel,
rooming house, tourist court, motel or trailer camp. tools and machinery
which by law are considered as personal property, and the properly de-
scribed in section 272.03, subdivision |, clause (¢), except personal prop-
erty ‘which is part of an eleciric generating, transmission, or distribution
system or a pipeline system transporting or distributing water, gas, or pe-
troleum products or mains and pipes used in the distribution of steam or hot
or chilled water for heating or cooling buildings and structures. Railroad
docks and wharves which are part ol the operating property of a railroad
company as defined in section 270.80 are not exempt.

(11) Containers of a kind customarily in the possession of the consumer
during the consumption of commodities. the sale of which are subject to tax
under the provisions of the excise tax imposed by Extru Session baws 4967
chapter 32 297A;

(12y All tivestock, poultry, all horses, mules and other animals used
exclusively for agricultural purposes;

(13) All agricultural tools, implements and machinery used by the owners
in any agricultural pursuit.

(14) Real and. personal property used primarily for the abatement and
control of air, water, or land pollution to the extent that it is so used, other
than real property used primarily as a solid waste disposal site.

Any taxpayer requesting exemption of all or a portion of any equipment or
device, or part thercof, operated primarily for the control or abatement of air
or water pollution shall file an application with the commissioner of reve-
nue. Awny sveh The equipment or device shall meet standards, regulations or
criteria prescribed by the Minnesota Pollution Control Agency. and must be
installed or operated in accordance with a permit or order issued by that
agency. The Minnesota Pollution Control Agency shall upon request of the
commissioner furnish information or advice to the commissioner. If the
commissioner determines that property qualifies for exemption, he shall
issue an order exempling sueh the property from laxation, Any sueh The
equipment or device shall continue to be exempt from taxation as long as the
permit issued by the Minnesota Pollution Control Agency remains in effect.

(15) Wetlands. For purposes of this subdivision, “wetlands’ means land
which is mostly under water, produces little if any income. and has no use
except for wildlife or water conservation purposes. “*‘Wetlands™' shall be
land preserved in its natural condition. drainage of which would be fegal,
feasible , and economically practical and wowld provide Jand sautable for the
production of livestock, dairy animals. poultry. fruit. vegetables, forage
and grains, except wild rice. **Wetlands™ shall include adjacent land which
is not suitable for agricultural purposes due to the presence of the wetlands.
“Wetlands'™ shall not include woody swamps comaining shrubs or trees, wer
meadows, meandered water, streams, rivers, and floodplains or river bot-
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toms. Exempiion of wetlands from taxation pursuant o this section shall not
grant the public any additional or greater right of access to the wettands or
diminish any right of ownership to the wetlands.

(16) Native prairic. The commissioner of the department of natural re-
sources shall determine lands in the state which are native prairie and shall
notify the county assessor of each county in which the lands are located.
Pasture land used for livestock grazing purposes shall not be considered
native prairie for the purposes of this clause and section 273.116. Upon
receipt of an application for the exemption and credit provided in this clause
and section 273.116 for lands for which the assessor has no determination
from the commissioner of natural resources, the assessor shall refer the
application to the commissioner of natural resources who shall determine
within 30 days whether the land is native prairie and notify the county
assessor of his decision. Exemption of native prairie pursuant to this clause
shall not grant the public any additional or greater right of access to the
native prairie or diminish any right of ownership 1o it.

{17) Property used in a continuous program to provide emergency shelter
for victims of domestic abuse, provided the organization that owns and
sponsors the shelter is exempt from federal income taxation pursuant to
section 501{c)(3) of the Internal Revenue Code of 1954, as amended
throtigh December 31, 1980 /982, notwithstanding the fact that the spon-
soring organization receives funding under section 8 of the United States
Housing Act of 1937, as amended.

(18) If approved by the governing body of the municipality in which the
property is located, property not exceeding one acre which is owned and
operated by any senior citizen group or association of groups that in general
limits membership to persons age 55 or older and is organized and operated
exclusively for pleasure, recreation, and other nonprofit purposes, no part
of the net earnings of which inures to the benefit of any private shareholders;
provided the property is used primarily as a clubhouse, meeting facility or
tecreational facility by the group or association and the property is not used
for residential purposes on either a temporary or permanent basis.

(19) To the extent provided by section 295.44, real and personal property
used or to be used primarily for the production of hydroelectric or hydro-
mechanical power on a site owned by the state or a local governmental unit
which is developed and operated pursuant to the provisions of section
105.482, subdivisions 1, § and 9.

Sec. §. Minnesota Statutes 1982, section 273.115, subdivision 1, is
amended to read:

Subdivision 1. The county auditor shall annually reduce the tax liabitity of
each owner of wetlands exempt from property taxation pursuant to section
272.02, subdivision |, clause (15), by an amount equal to
one-half of one percent of the average level of estimated markel value of an
acre of tillable tand in the township, city or unorganized territory in which
the qualifying wetland is located, multiplied by the number of acres of
wetlands he owns. Any excess of credit over tax liability shall not be paid to
the property owner but shall be applied to the tax liability of the owner of the
wetlands for any parcel he owns which is contiguous to the parcel containing
the wetlands.




49TH DAY] MONDAY, MAY 9, 1983 2287

Sec. 9. Minnesota Statutes 1982, section 273,13, subdivision 6, is
amended to read:

Subd. 6. [CLASS 3B.] Agricultural land, cxcept as provided by class |
hereof, and which is used for the purposes of a homestead shall constitute
class 3b and shall be valued and assessed for taxes payable in 4984+ and
thereafter as follows: the first $50,000 of market value shall be valued and
assessed at 14 percent; the remaining market value shall be valued and
assessed at 19 percent. Effective for taxes payable in 1982 and thereafier,
the maximum amount of the market value of the homestead bracket subject
to the 14 percent rate shall be adjusted by the commissioner of revenue as
provided in section 273.1311. The property tax to be paid on class 3b
property as otherwise determined by law less any reduction received pursu-
ant to sections 124.213 and 273.135 shall be reduced by 58 50 percent of the
lax fer taxes payvable in 1981 and thereafter; provided that the amount of said
the reduction shall not exceed $650. Valuation subject to relief shall be
limited to 240 acres of land, most contiguous surrounding, bordering. or
closest to the house occupied by the owner as his dwelling place. and sueh
other structures a5 say be included thereon utilized by the owner in an
agricultural pursuit, provided that roncontiguous land shall constitute class
3b only if the homestead is classified as class 3b and the detached land is
located in the same township or city or not farther than two townships or
cities or combination thereof from the homestead. The first $12.000 market
value of each tract of real estate which is rural in character and devoted or
adaptable to rural but not necessarily agricultural use, used for the purpose
of a homestead shall be exempt from taxation for state purposes; except as
specifically provided otherwise by law.

Agricultural land as used herein, and in section 124.2137. shall mean
contiguous acreage of ten acres or more. primarily used during the preced-
ing year for agrcultural purposes. Agriculiural use may include pasture,
timber, waste, unusable wild land and land included in federal farm pro-
grams.

Real estate of less than ten acres used principally for raising poultry,
livestock, fruit, vegetables or other agricultural products. shall be consid-
ered as agricultural land. if it is not used primarily for residential purposes.

Effeetive for the 1081 assessment and i subsequent years: The assessor
shall determine and list separately on his records the market value of the
homestead dwelling and the one acre of land on which that dwelling is
located. If any farm buildings or structures are located on this homesteaded
acre of land, their market value shall not be included in this separate deter-
mination.

Sec. 10. Minnesota Statutes 1982, section 273.13. subdivision 7. is
amended to read:

Subd. 7. {CLASS 3C, 3CC.] All other real estate and class 2a property.
except as provided by classes | and 3ce. which is used for the purposes of a
homestead. shall constitute class 3¢, and shall be valued and assessed fer
taxes payable i 1984 and thereafter as follows: the first $25.000 of market
value shall be valued and assessed at 16 percent; the next $25.000 of market
value shall be valued and assessed at 22 percent; and the temaining market
value shall be valued and assessed at 28 percent. Effective for taxes payable
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in 1982 and thereaiter, the maximum amounts of the market value of the
homestead brackets subject to the 16 pereent and 22 percent rates shall be
adjusted by the commissioner of revenue as provided in section 273,131 1.
The property 1ax to be paid on class 3¢ property as otherwise determined by
law, less any reduction received pursuant to section 273.135 shall be re-
duced by 38 50 percent of the tax for taxes payable in 1084 and thereafter
imposed on the first $65.000 of market value, provided that the amount of
sad the teduction shall not exceed $650. The first $12.000 market value of
each tract of such real estate used for the purposes of a homestead shall be
excmpt from taxation for state purposes; except as specifically provided
otherwise by law. Class 3ce property shall include real estate or manufac-
tured homes used for the purposes of a homestead by (a) any blind person, if
such the blind person is the owner thereof or if suek the blind person and his
or her spouse are the sole owners thercot; or (b) any person (hereinafter
referred 10 as veteran) who: (1) served in the active military or naval service
of the United States und (2) is entitled to compensation under the laws and
regulations of the United States for permanent and total service-connected
disability due to the loss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophies, or paralysis, of both lower extremities,
such as to preclude motion without the aid of braces, crutches, canes, or a
wheelchair, and (3) with assistance by the administration of veterans affairs
has acquired a special housing unit with special fixtures or movable facili-
ties made necessary by the nature of the veteran's disability, or the surviv-
ing spousc of such a deceased veteran for as long as the surviving spouse
retains the special housing unit as his or her homestead: or {c) any person
who: (1) is permancntly and totally disabled and (2) is receiving (i) aid from
any state as a result of that disability, or (i) supplemental security income
for the disabled, or (iii) workers” compensation based on a finding of total
and permanent disability, or (iv) social security disability. or (v) aid under
the Federal Railroad Retirement Act of 1937, 45 United States Code Anno-
tated, Section 228b(a)5, or (vi) a pension from any local government re-
tirement fund located in the state of Minnesota as a result of that disability;
which aid is at least 90 percent of the total income of saeh the disabled
person from all sources. Class 3ec property shall be valued and assessed for
taxes payable in 1984 and thereafter as follows: in the case of agricultural
land, including a manufactured home, used for a homestead. the first
$33.000 of market value shall be valued and assessed at five percent, the
next $17,000 of market value shall be valued and assessed at 14 percent,
and the remaining market value shall be valued and assessed at 19 percent;
and in the casc of all other real estate and manufactured homes, the first
$33.000 of market value shall be valued and assessed at five percent, the
next $17,000 of market value shall be valued and assessed at 22 percent,
and the remaining market value shall be valued and assessed at 28 percent.
Effective for taxes payable in 1982 and thereafter, in the case of agricultural
land including a manutactured home used for purposes of a homestead. the
commissioner of revenue shall adjust, as provided in section 273.1311. the
maximum amount of the market value of the homestead brackets subject to
the five percent and 14 percent rates; and for all other real estate and
manufactured homes, the commissioner of revenue shall adjust. as provided
in section 273.1311, the maximum amount of the market value of the
homestead brackets subject to the five percent and 22 percent rates. Perma-
nently and totally disabled for the purpose of this subdivision means a
condition which is permanent in nature and totally incapacitates the person
from working at an occupation which brings him an income. The property
tax to be paid on class. 3ce property as otherwise determined by law, less any
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reduction received pursuant to section 273.135 shall be reduced by 58 50
percent of the tax for taxes payuble in 1981 and thereafier imposed on the first
$65.,000 of market value; provided that the amount of said the reduction shall
not exceed $650.

Sec. 11. Minnesota Statutes 1982, section 273.13, subdivision 9. is
amended to read:

Subd. 9. [CLASS 4A, 4B, 4C, AND 4D.] (1) All property not included in
the preceding classes shall constitute class 4a and shall be valued and
assessed at 43 percent of the market value thereof, except as otherwise
provided in this subdivision.

(2) Real property which is not improved with a structure and which is not
utilized as part of a commercial or industrial activity shall constiute class 4b
and shall be vatued and assessed at 40 percent of market value.

(3) Commercial and industrial property, except as provided in this sub-
division, shall constitute elass 4c and shall be valued and assessed at 40 34
percent of the first $50,000 of market value for taxes levied in 1983, pavable
in 1984 and 28 percent of the first 350,000 of market value for taxes levied in
1984, payable in 1985 and thereafter. and 43 percent of the remainder,
provided that in the case of state-assessed commercial or industrial property
owned by one person or entity, only one parcel shall qualify for the 40 34 or
28 percent assessment, and in the case of other commercial or industrial
property owned by one person or entity, only one parcel in each county shall
qualify for the 40 34 or 28 percent assessment.

(4) Industrial employment property defined in section 273.1313, during
the period provided in section 273,1313, shall constitute class 4d and shall
be valued and assessed at 20 percent of the first $50,000 of market value and
21.5 percent of the remainder.

Sec. 12. Minnesota Statutes 1982, section 273.13,. subdivision 14a. is
amended to read:

Subd. 14a. [BUILDINGS AND APPURTENANCES ON LAND NOT
OWNED BY OCCUPANT.] The property tax to be paid in respect of the
value of all buildings and appurtenances thereto owned and used by the
occupant as a permanent residence, which are located upon land subject to
property taxes and the title to which is vested in a person or entity other than
the occupant, for all purposes shall be reduced by 58 50 percent of the
amount of the tax in respect of said that value, not in excess of $65,000, as
otherwise determined by law fer taxes payable in 981~ and thereafter, but not
by more than $650.

Sec. 13. Minnesota Statutes 1982, section 273.13. subdivision 17, is
amended to read:

Subd. 17. |TITLE II OR STATE HOUSING FINANCE AGENCY PROP-
ERTY USED FOR ELDERLY AND LOW AND MODERATE INCOME
FAMILIES.] (a) Except as provided in clause {b), a structure sitvated on real
property that is used for housing foi the elderly ot for [ow and moderate
income families as defined by Title 1! of the National Housing Act or the
Minnesota housing finance agency law of 1971 or regulations promulgated
by the agency pursuant thereto and financed by a direct federal loan or
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federally insured loan or a loan made by the Minnesota housing finance
agency pursuant to the provisions of either of said rhose acts and acts
amendatory thereof shall, for 15 years from the date of the completion of the
original construction or substantial rehabilitation, or for the original term of
the loan, be assessed at 20 percent of the market value thereof, provided that
the fair market value as determined by the assessor is based on the normal
approach to value using normal unrestricted rents.

(b) In the case of a structure described in clause (@) with respect to which
construction or substantial rehabilitation had not been commenced prior 10
January 1. 1984, the 20 percent assessment ratio shall apply only to that
portion of the structure that is occupied by elderly persons or low and
moderate income families as defined above.

Sec. 14. Minnesota Statutes 1982, section 273.13, subdivision 17b, is
amended to read.

Subd. 17b. [VALUATION OF FARMERS HOME ADMINISTRATION
PROPERTY IN MUNICIPALITIES OF UNDER 10.000.] {a) Notwith-
standing any other provision of law, except as provided in clause (b), any
structure

(a) situated on real property that is used for housing for the elderly or for
low and moderate income families as defined by the farmers home admin-
istration,

(b) located in a municipality of less than 10,000 population,

(¢) financed by a direct loan or insured loan from the farmers home
administration, and

{d) which qualifies under subdivision 17a, shall, for 15 years from the date
of the completion of the original construction or for the original term of the
loan, be assessed at five percent of the market value thereof, provided that
the fair market value as determined by the assessor is based on the normal
approach to value using normal unrestricted rents.

(b} A structure described in clause (a) with respect 1o which construction
had not been commenced prior to January I, 1984, shall be assessed ar 20
percent of its market value. but only in proportion o its occupancy by elderly
persons or low and moderate income families as defined above.

Sec. 15. Minnesota Statutes 1982, section 273.13, subdivision 17¢, is
amended to read:

Subd. i7¢. [VALUATION OF LOWER INCOME HOUSING.] (a) Except
as provided in clause (b), a structure which is

& (1) situated upon real property that is used for housing lower income
families or elderly or handicapped persons, as defined in section 8 of the
United States Housing Act of 1937, as amended, and

&3 (2) owned by an entity which has entered into a housing assistance
payments contract under section 8 which provides assistance for 100 per-
cent of the dwelling units in the structure, other than dwelling units intended
for management or maintenance personnel, shall, for the term of the hous-
ing assistance payments contract, including all renewals, or for the term of
its permanent financing, whichever is shorter, be assessed at 20 percent of
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its market value. The market value determined by the assessor shall be
based on the normal approach to value using normal unrestricied rents,

() In the case of a structure described in clause (a) with respect o which
construction had not been commenced prior to January I, 1984, the 20
percent assessment ratio shall apply only to thar portion of the structure that
is occupied by lower income fumilies or elderly or handicapped persons as
defined above.

Sec. 16. Minnesota Statutes 1982, section 273.1392, is amended to read:
273.1392 [PAYMENT; AIDS TO SCHOGL DISTRICTS ]

The amounts of homestead credit under section 273.13, subdivisions 6, 7,
and 14a; wetlands credit and reimbursement under section 273.115; native
prairie credit and reimbursement under section 273.116; disaster or emer-
gency reimbursement under section 273123, attached machinery aid under
section 273.138; taconite homestead credit under section 273,136, reim-
bursement under section 273.139; supplemental homestead credit under
273.1394; and metropolitan agricultural preserve eredit reduction under
section 473H.10, shall be certified to the department of education by the
department of revenue. The amounts so certified shall be paid according to
the schedule for payment of foundation aids pursuant to section 124.11 for
fiscal year 1984, The sum sufficient to make the payments required by this
secHon 15 appropriated frow the genersl fund to the commissioner of education
Beginning in fiscal year 1985, the amounts so certified shall be paid accord-
ing to section 3.

Sec. 17. Minnesota Statutes 1982, section 273.138, subdivision 2. is
amended to read:

Subd. 2. (a} Except as provided in paragraph (b), each county govern-
ment, ety and township except for counties thai contain a city of the first
class, shall receive reimbursement in H348 7984 and subsequent years in an
amount equal te based on the product of its total mill rate for taxes payable in
the ealendar year prior to the ealendar year th which the aid is to be paid 7983,
times the total 1972 assessed value of real property exempted from taxation
by section 272.02, subdivision 1 which was located within the territory of
such governmental wadt fhe county, times 1.25. For the purpose of this
subdivision, the *‘total mill rate’’ of a county governments eity of i
includes mill rates for taxes levied by such governmental unit the county
which were not levied on the entire taxable value of such governmental wit
the county.

(b) If the product computed pursuant 10 paragraph (a) is 350,000 or more
Jor a county, aid shall be paid to that county in an amount equal to K percent
of the amount computed pursuant to paragraph (a). If the product is less than
$50,000, no aid will be paid.

Sec. 18. Minnesota Statutes 1982, section 273.138. subdivision 3, tis
amended to read:

Subd. 3. {a} Except as provided in paragraph (b), each school district shal]
receive reimbursement in 4874 /984 and subsequent years in an amount
egquatl to bused on the product of its 1972 assessed value of real property
exempted from taxation by Laws 1973, Chapter 630, Article XXIV, Section
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1, times the sum of its 1972 payable 1973 mill rates for the following levies:

(1Y A levy to pay the principal and interest on bonded indebtedness,
including the levy to pay the principal and interest on bonds issued pursuant
to Minnesota Statutes 1971, Section 275.125, Subdivision 3. Clause (6) {¢);

{2) A levy to pay the principal and interest on debt service loans, pursuant
to Minnesota Statutes 1971, Section 124.42;

(3) A levy to pay the principal and interest on capital loans, pursuant to
Minnesola Statutes 1971, Section 124.43;

(4) A levy to pay amounts required in support of a teacher retirement fund,
pursuant to Minnesota Statutes 1971, Section 422.13;

(5) A levy for additional maintenance cost in excess of 30 mills times the
adjusted assessed valuation of the school district, pursuant to Minnesota
Statutes 1971, Section 275.125, Subdivision 3, Clause (4).

For the purpose of this subdivision, a school district mill rate for any of the
forementioned levies which was not applied to the total taxable value of
such school district shall be added to the forementioned sum of mill rates as
if it had been applied to the entire taxable value of the schoo] district.

{b) If the product computed pursuant to paragraph (a) is more than or equal
to an amount equal 10 $10 per pupil unit of the district, aid shall be paid ro
that school district in an amount equal to 90 percent of the amount computed
pursuant (o paragraph (a). If the product is an amount less than $10 per pupil
unit, no aid will be paid.

Sec. 19. Minnesota Statutes 1982, section 273.138, subdivision 6, is
amended to read:

Subd. 6. ¥ 4 county government; eity of township is subjeet to the provi-
W&WM&%%M@#M%&M#&%%@

district pursuait to subdivicien 2 for 1976 shall be deducted from the taxing
digtrict’s levy year 1975 taxes payable 1976 levy Hmit base determined pur
suant 0 section 2753 subdivision 3b and the amount of aid ealeuiated for
mmmmmm;mmmwm&m
the taxing distriet’s levy year 1976, taxes payable 1977 levy himit base deter
mined prrsuant to seetion 275-51; subdiviston 3e for the purpose of
the taxihg disirets levy Hmitation for taxes payable tn 1976 or 1077 45 the ease
may be- The amount of aid calculated for a school district pursuant to
subdivision 3, clauses (2), (3), (4), (5) and (6) fer 19795 of a subsequent year
shall be deducted from the school district’s maintenance levy limitation
established pursuant to section 275.125, subdivision 2a. in determining the
amount of taxes the school district may levy for general and special pur-

poses for tixes payable in 1975 or a subsequent year,

Sec. 20. Minnesota Statutes 1982, section 275.50, subdivision 2, is
amended to read:

Subd. 2. [GOVERNMENTAL SUBDIVISION.] “*Governmental subdivi-
sion’” means a county, home rule charter city. or statutory city, tews ef
@e&ﬂ%%ﬂgdm&mée{emﬂﬁedbythedeﬁaﬁmemﬁfeveﬂﬁe—excepumwﬂ
home rufe charter or statutory cirv that has a population of less than 3800
2,500 according to the most recent federal census: provided that the pepala-
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Hon of aft incorporated sunicipality loented within the boundaries of a town is
fot included 1 the population of the town: The term does not nelude schoo!
473404

Sec. 21. Minnesota Statutes 1982, section 275.50, subdivision 35, is
amended to read:

Subd. 5. Notwithstanding any other law to the contrary for taxes levied in
4082 /983 payable in 4983 J984 and subsequent years, “‘special levies™
means those portions of ad valorem taxes levied by governmental subdivi-
sions to:

(a) satisfy judgments rendered against the governmental subdivision by a
court of competent jurisdiction in any tort action, or to pay the costs of
settlements out of court against the governmental subdivision in a tort action
when substantiated by a stipulation for the dismissal of the action filed with
the court of competent jurisdiction and signed by both the plaintiff and the
legal representative of the governmental subdivision, but only to the extent
of the increase in levy for such judgments and out of court settlements over
levy year 1970, taxes payable in 1971;

(b) pay the costs of complying with any written lawful order initially
issued prior te January 1. 1977 by the state of Minnesota, or the United
States, or any agency or subdivision thereof, which is authorized by law,
statute, special act or ordinance and is enforceable in a court of competent
jurisdiction, or any stipulation agreement or permit for treatment works or
disposal system for pollution abatement in lieu of a lawful order signed by
the governmental subdivision and the state of Minnesota, or the United
States. or any agency or subdivision thereof which is enforceable in a court
of competent jurisdiction. The commissioner of revenue shall in consulta-
tion with other state departments and agencies, develop a suggested form
for use by the state of Minnesota, its agencies and subbdivisions in issuing
orders pursuant to this subdivision;

{c) pay the costs to a governmental subdivision for their minimum re-
quired share of any program otherwise authorized by law ¥or which match-
ing funds have been appropriated by the state of Minnesota or the United
States, excluding the administrative costs of public assistance programs, to
the extent of the increase in levy for the taxes puyable year 1983 and sub-
sequent years over the amount levied for the local share of the program for
the taxes payable year 1971. This clause shall apply only to those programs
or projects for which matching funds have been designated by the state of
Minnesota or the United States on or before September 1. of the previous
year and only when the receipt of these matching funds is contingent upon
the initiation or implementation of the project or program during the year in
which the taxes are payable or those programs or projects approved by the
commissioner;

(d) pay the costs not reimbursed by the state or federal government, of
payments made to or on behalf of recipients of aid under any public assis-
tance program authorized by law. and the costs of purchase or delivery of
social services, but not the administrative costs of public assistance pro-
grams or of county welfare systems- Exeept for the costs of general assistanee
medical eare uhder seetton 256D-03 and the eosts of hospital eare pursuant to
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seetion 26124 the aggregate amounts levied pursuunt to this elause are subject
%eam&*mammerea&eef%pemen&eveﬁhem&nﬂewed%ﬂhe&epwp&se&
7 the previous year,

(e) pay the costs of principal and interest on bonded indebtednesss ors

for taxes levied i 1993 and vears thereafters to reimburse for the

amount of liquor store revenues used to pay the principal and interest due in

the year preceding the year for which the levy limit is calculated on munici-
pal liquor store bonds;

(f) pay the costs of principal and interest on certificates of indebtedness,
except tax anticipation or aid anticipation certificates of indebtedness, is-
sued for any corporate purpose excepl current expenses or funding an in-
sufficiency in receipts from taxes or other sources or funding extraordinary
expenditures resulting from a public emergency;

(g) fund the payments made to the Minnesota state armory building com-
mission pursuant to section 193,145, subdivision 2, to retire the principal
and interest on armory construction bonds;

(h) provide for the bonded indebtedness portion of payments made to
another political subdivision of the state of Minnesota;

(i) pay the amounts required to compensate for a decrease in manufac-
tured homes property tax receipts to the extent that the governmental sub-
division’s portion of the total levy in the current levy year, pursuant to
section 273.13, subdivision 3, as amended, is less than the distribution of
the manufactured homes tax to the governmental subdivision pursuant to
section 273.13, subdivision 3, in calendar year 1971,

{(j) pay the amounts required, in accordance with section 275.075, to
correct for a county auditor’s error of omission i levy year 1974 oF a
subsequen& levy years but only to the extent that when added to the preceding
year’s levy it is not in excess of an applicable statutory, special law or
charter limitation, or the limitation imposed on the governmental subdivi-
sion by sections 275.50 to 275.56 in the preceding levy year;

{k) pay amounts required to correct for an error of omission in the levy
certified to the appropriate county auditor or auditors by the governing body
of a city or town with statutory city powers in a levy year, but only to the
extent that when added to the preceding year’s levy it is not in excess of an
applicable statutory, special law or charter limitation, or the limitation im-
posed on the governmental subdivision by sections 275.50 to 275.56 in the
preceding levy year;

(Y pay the increased cost of municipal services as the result of an annexa-
tion or consolidation ordered by the Minnesota municipal board in lewy
194 of o subsequent lewy year: but only to the extent and for the levy years as
provided by the board in its order pursuant to section 414,01, subdivision
15. Special levies authorized by the board shall not exceed 50 percent of the
levy limit base of the governmental subdivision and may not be in effect for
more than three years after the board’s order;

(m) pay the increased costs of municipal services provided to new private
industrial and nonresidential commercial development, 1o the extent that the
extension of such services are not paid for through bonded indebtedness or
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special assessments, and not to exceed the amount determined as follows.
The governmental subdivision may calculate the aggregate of:

(1) The increased expenditures necessary in preparation for the delivering
of municipal services to new private indusirial and nonresidential commer-
cial development, but limited to one year’s expenditures one time for each
such development;

(2) The amount determined by dividing the overall levy limitation estab-
lished pursnant to sections 275.50 to 275.56, and exclusive of special levies
and special assessments, by the total taxable value of the governmental
subdivision, and then multiplying this quotient times the total increase in
assessed value of private industrial and nonresidential commercial develop-
ment within the governmental subdivision. For the purpose of this clause, the
increase in  the assessed value of private ndustrial and non-
residential commercial development is calculated as the increase in assessed
value over the assessed value of the real estate parcels subject to such private
development as most recently determined before the building permit was
issued. In the fourth levy year subsequeni to the levy year in which the
building permit was issued, the increase in assessed value of the real estate
parcels subject to such private development shall no longer be included in
determining the special levy.

The aggregate ol the foregoing amounts, less any costs of extending
municipal services to new private industrial and nonresidential commercial
development which are paid by bonded indebtedness or special assess-
ments, equals the maxirhum amount that may be levied as a *'special levy™
for the increased costs of municipal services provided to new private indus-
trial and nonresidential commercial development. In the levy year following
the levy year in which the special levy made pursuant to this clause is
discontinued, one-half of the amount of that special levy made in the pre-
ceding year shall be added to the permanent levy base of the governmental
subdivision;

(n) recover a toss or refunds in tax receipts incurred in non-special levy
funds resulting from abatements or court action in the previous year pursuant
to section 275.48;

(o) pay amounts required by law to be paid to pay the interest on and to
reduce the unfunded accrued liability of public pension funds in accordance
with the actuarial standards and guidelines specified in sections 356.215 and
356.216 reduced for levy year 1977 und subsequent years by 106 percent of
the amount levied for that purpose in 1976, payable in 1977. For the purpose
of this special levy. the estimated receipts expected from the state of Minne-
sota pursuant to sections 69.011 to 69.031 or any other state aid expressly
intended for the support of public pension funds shall be considered as a
deduction in determining the required levy for the normal costs of the public
pension funds. No amount of these aids shall be considered as a deduction in
determining the governmental subdivision’s. required levy for the reduction
of the unfunded aecrued liability of public pension funds;

(p) the amounts allowed under section 174.27 to establish and administer o
commuter van program:

(q) pay the costs of financtal assistance to local governmental units and
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certain administrative, engineering, and legal expenses pursuant to Laws
1979, Chapter 253, Section 3;

(r} compensate for revenue lost as a result of abatements. or court action
pursuant to sections 270.07, 270.17 or 278.01 due to a reassessment or-
dered by the commissioner of revenue pursuant to section 270.16;

(s) pay the costs of implementing section 18.023, including sanitation and
reforestation; and

(1) pay the total operating cost of a county juil as authorized in section
641.01. If the county government ulilizes this special levy, then any amount
levied by the counry government in the previous year for operating its county
Jail and included in its previous year's levy limitation computed pursudant to
section 275.51 shall be deducted from the current levy limitation.

Sec. 22. Minnesota Statutes 1982, section 275.50, is amended by adding
a subdivision to read:

Subd. 8. |IMPLICIT PRICE DEFLATOR.| “‘Implicit price deflator’’
means the implicit price deflator for government purchases of goods and
services for state and local government prepared by the bureau of economic
analysis of the United States department of commerce for the 12 month period
ending in June of the levy vear.

Sec. 23. Minnesota Statutes 1982, section 275.51, is amended by adding
a subdivision to read:

Subd. 3f. The property tax levy limitation for governmental subdivisions
Jor taxes levied in 1983 and subsequent years shall be calculated as follows:

(a) The sum of the following amounts shall be computed:

(1) the property tax permitted to be levied in 1982 for taxes payable in 1983
pursuant to Minnesota Statutes 1982, section 275.51, subdivision 3e; plus

(2) the amount of any payments the governmental subdivision was certified
to receive in 1983 pursuant to Minnesota Statutes 1982, sections 477A.011 1o
477A.03; plus

(3) the amount of any pavmenis 1o the governmental subdivision in 1983
pursuant to Minnesota Statutes 1982, sections 298.28 and 298.282; plus

(4) the difference between the amount paid to the governmental subdivision
in 1983 pursuant to Minnesota Statutes 1982, section 273.138, and the
amount payable under section 17 in 1984, plus

(5) the amount levied in 1982, pavable in 1983 as a special levy under
Minnesota Statutes 1982, section 275.51, subdivision 5, paragraph (d). for
the administrative costs of social services.

{b) The sum computed in clause (a) shall be increased annually as provided
in subdivision 3g to derive the levy limit base for successive years.

Sec. 24. Minnesota Statutes 1982, section 275.51, is amended by adding
a subdivision to read:

Subd. 3g. [ADJUSTED LEVY LIMIT BASE.| For taxes levied in 1983 and
thereafter, the adjusted levy limit base is equal to the levy limit base com-
puted pursuant to subdivision 3f, increased by:
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fa) u percentuge equal to the percentuge growth in the implicit price
deflator, or five percent, whichever is greater;

(0) a percentage equal to the greater of the percentage increases in popu-
lation or in number of households, if any, for the most recent 12 month period
for which data is available, using figures derived pursuant to section 275.53,
subdivision 1h;

(¢) one-half of the amount levied as a special levy in the previous year for
paying the costs of municipal services provided to new private industrial and
nonresidential commercial development pursuant to section 275.50, sub-
division 35, clause (m), if the special levy is discontinued;

{d) the amount of any permanent increase in the levy limit base approved at
a general or special election held during the twelve month period ending
September 30 of the levy vear, pursuant o section 27558, subdivisions 1 and

(e) for the taxes payable vear 1984, one-half of the amount by which its levy
limitation for taxes payable in 1981 calculated pursuant to sections 275.30 to
275.56 exceeded the amount that it actually levied subject to limitation for
taxes pavable in 1981 and

(f) for the taxes payable year 1984, the amount of any levy in excess of levy
limitations, not to exceed $150,000, that was approved as a temporary levy
increase in a referendum held during 1982 .

Sec. 25. Minnesota Statutes 1982, section 275.51, is amended by adding
a subdivision to read:

Subd. 3h. [LEVY LIMITATION.| The levy limitation for a governmental
subdivision shall be equal to the adjusted levy limit base determined pursuant
fo subdivision 3g, reduced by the totul amount of local government uid that
the governmental subdivision has been certified to receive in the taxes pay-
able year pursuant to sections 477A.011 160 477A.014; and taconite taxes and
aids pursuant 1o sections 298.28 and 298.282 and state reimbursements for
wetlands and native prairie propertv tax exemptions provided in section
272.02, subdivision 1, clauses (15) and (16); and the pavments in licu of
taxes 10 @ county pursuant to section 477A .12 which are required to be used
to provide property tax levy reduction to be paid in the calendar vear in
which property taxes are puyable. As provided in section 298.28. subdivi-
sion 1, one cenr per taxable ton of the amount distributed under section
298 28, subdivision 1, clause (4)(c) shall not be deducted Jrom the levy limit
base of the counties that receive that aid. The resulting figure is the amount
of property tuxes which a governmental subdivision may levy for all purposes
other than those for which special levies and special assessments are made .

Sec. 26. Minnesota Statutes 1982, section 275.53. is amended by adding
a subdivision to read:

Subd. 1b. fPOPULATION AND HOUSEHOLD ESTIMATES.] For the
purpose of determining the amount of tax that a governmental subdivision
may levy in accordance with limitation established by this chapter, the pop-
ulation or the number of households of the governmenital subdivision shall be
that established by the last federal census, by a census waken pursuam 1o
subdivision 2, or by an estimare made by the metropolitan council, or by the
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state demographer made pursuant to section 1164.42, subdivision 7, which-
ever iy the most recent as to the stated date of count or estimate, up to and
including July I of the current levy year.

Sec. 27. Minnesota Statutes 1982, section 276.09, is amended to rchd:
276.09 )ISETTLEMENT BETWEEN AUDITOR AND TREASURER. |

On the £#th 20th day of Marchs Junes and November February., Muy and
Octaber of each year, the county treasurer shall make full settlement with
the county auditor of all receipts collected by him for all purposes, (rom the
date of the last settlement up to and inctuding each day mentioned. The
county auditor shall, within 30 days after each settlernent, send an abstract
of same to the state auditor in the form prescribed by the state auditor. At
cach settlement the treasurer shall make complete returns of the receipts on
the current tax list, showing the amount collected on account of the several
funds included in the list.

For purpuses of this section, ‘"receipts’’ shall include all tax payments
received by the county treasurer on or before the settlement date.

Secc. 28. Minnesota Statutes 1982, section 276.10, is amended to read:
276.10 |APPORTIONMENT AND DISTRIBUTION OF FUNDS.]

On the settlement day in Muarehs June; and November February, May and
October of cach year, the county auditor and county treasurer shall distrib-
ute all undistributed funds in the treasury, apportioning them, as provided
by law, and placing them to the credit of the state, town, city, school district,
special district and each county fund. Within 20 days after the distribution is
completed, the county auditor shall make a report of it to the state auditor in
the form prescribed by the state auditor. The county auditor shall issue his
warrant for the payment of moneys in the county treasury to the credit of the
state, town, city, school district, or special districts on application of the
persons entitled to receive them.

Sec. 29. Minnesota Statutes 1982, section 276,11, is amended to read:
276.11 [WHEN TREASURER SHALL PAY FUNDS.|

As soon as practical after each settlement in Marehs Junes and Neovember
February, May and October, the county treasurer shall pay over to the state
treasurer or the treasurer of any town, city, school district, or special dis-
trict, on the warrant of the county auditor, all receipts arising from taxes
levied by and belonging 1o the state. or to such municipal corporation, or
other body, and deliver up all orders and other evidences of indebtedness of
such municipal corporation or other body, taking triplicate receipts therefor.
The treasurer shall file one of the receipts with the county auditor, and shall
return one by mail on the day of its reception to the clerk of the town, <ity,
school district, or special district to which payment was made. The clerk
shall preserve the receipt in the clerk’s office. Upon written request of the
state, a municipal corporation or other public body, the county treasurer
shall, to the extent practicable, make partial payments of amounts collected
periodically in advance of the next scttlement and distribution. Accompa-
nying each payment shall be a statement prepared by the county treasurer
designating the years for which taxes included in the payment were col-
lected and, for cach year, the amount of the taxes and any penalties thereon.
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The county treasurer shall pay, upon written request of the state, 1 municipal
corporation or other public body except school districts, at least 70 percent
of the estimated collection within 30 days after the settlement date. Within
15 days after the settiement date, the county treasurer shall pay to the
treasurer of the school districts at least 70 percent of the estimated collec-
tions arising from taxes levied by and belonging to the school district, The
treasurer shall pay the balance of the amounts collected to the state or to a
municipal corporation or other body within 60 days after the seitlemem
date, provided, however, that after 45 days inferest shall accrue at a rate of
eight percent per annum to the credit of and shall be paid to the state,
municipal corporation or other body. Interest shall be payable upon appro-
priation from the general revenue fund of the county and, if not paid. may be
recovered by the state, municipal corporation, or other body. in a civil
action.

Sec. 30. Minnesota Statutes 1982. section 278.01. subdivision 1, is
amended to read:

Subdivision |. [DETERMINATION OF VALIDITY.] Any person having
any estate, right, title, or interest in or lien upon any parcel of land, who
claims that such property has been partially, unfairly. or unequally assessed
in comparison with other property in the city or county, or that the parcel has
been assessed at a valuation greater than its real or actual value, or that the
tax levied against the same is 1illegal, in whole or in part, or has been paid, or
that the property is exempt from the tax so levied. may have the validity of
his claim, defense, or objection determined by the district court of the
county in which the tax is levied or by the tax court by serving two copies of
a petition for such determination upon the county auditor and one copy each
on the county treasurer and the county attorney and filing the same, with
proof of service, in the office of the clerk of the district court before the fiest
15th day of June May of the year in which the tax becomes payable. The
county auditor shall immediately forward one copy of the petition to the
appropriate governmental authority in a home rule charter or statutory city
or town in which the property is located if that city or town employs its own
certified assessor. A copy of the petition shall also be sent to the school
board of the school district in which the property is located. A petition for
determination under this section may be transferred by the district court to
the tax court. An appeal may also be taken to the tax court under chapter 271
at any time following receipt of the valuation notice required by section
273.121 but prior to Jure 4+ May [5 of the vear in which the taxes are
payable.

Sec. 31. Minnesota Statutes 1982, sectton 278.01, subdivision 2. is
amended to read:

Subd. 2. [HOMESTEADS.| Any person having any estate, right. title or
interest in or lien upon any parcel which is classified as homestead under the
provisions of section 273.13, subdivisions 6, 6a. 7. 7b, 10 or [2, who
claims that said parcel has been assessed at a valuation which exceeds by ten
percent or mere the valuation which the parcel would have if it were valued
at the average assessment/sales ratio for real property in the same class. in
that portion of the county in which that parce]l is located. for which the
commissioner is able to establish and publish a sales rato study as deter-
mined by the applicable real estate assessment/sales ratio study published
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by the commissioner of revenue, may have the validity of his claim, de-
fense, or objection determined by the district court of the county in which
the tax is levied or by the tax court by serving two copies of a petition for
such determination upon the county auditor and one copy each on the
county treasurer and the county attorney and filing the same, with proof of
such service, in the office of the clerk of the district court before the fiest
15th day of June May of the year in which such tax becomes payable. The
county auditor shall immediately forward one copy of the petition to the
appropriale governmental authority in a home rule charter or statutory city
or town in which the property is located if that city or town employs its own
certified assessor. A copy of the petition shall also be sent to the school
board of the school district in which the property is located. A petition for
determination under this section may be transferred by the district court to
the tax court.

Sec. 32. Minnesota Statutes 1982, section 278.03, is amended to read:

278.03 [PAYMENT OF TAX |

If the proceedings instituted by the filing of the petition have not been
completed before the frst [5th day of Jure May next following the filing, the
petitioner shall pay to the county treasurer 50 percent of the tax levied for
such year against the property involved, unless permission to continue
prosecution of the petition without such payment is obtained as herein
provided. If the proceedings instituted by the filing of the petition have not
been completed by the next Nevember + October {5, the petitioner shall pay
to the county treasurer 50 percent of the unpaid balance of the taxes levied
for the year against the property involved if the unpaid balance is $2,000 or
less and 80 percent of the unpaid balance if the unpaid balance is over
$2,000, unless permission to continue prosecution of the petition without
payment is obtained as herein provided. The petitioner, upon ten days
notice to the county attorney and to the county auditor, given at least ten
days prior to the fiest 151k day of June May or the first 1 56h day of Nevember
October, may apply to the court for permission to continue prosecution of
the petition without payment; and, if it is made to appear

(1) That the proposed review is to be taken in good faith;

(2) That there is probable cause to belicve that the property may be held
exemnpt from the tax levied or that the tax may be determined to be less than
50 percent of the amount levied; and

(3) That it would work a hardship upon petitioner to pay the taxes due,

the court may permit the petitioner to continue prosecution of the petition
without payment, or may fix a lesser amount to be paid as a condition of
continuing the prosecution of the petition.

Failure to make payment of the amount required when due shall operate
automatically to dismiss the petition and all proceedings thereunder unless
the payment is waived by an order of the court permitting the petitioner to
continue prosecution of the petition without payment. The county treasurer
shall, upon request of the petitioner, issue duplicate receipts for the tax
payment, one of which shall be filed by the petitioner in the proceeding.

Sec. 33. Minnesota Statutes 1982, section 278.035, subdivision 5, is
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amended to read:

Subd. 5. Any time after the filing of the petition and before the trial of the
issues raised thereby, when the defense or claim presented is that the prop-
erty has been partially, unfairly, or unequally assessed, or that the parcel
has been assessed at a valuation greater than its real or actual value, or that a
parcel which is classified as homestead under the provisions of section
273.13, subdivisions 6, 6a, 7, 7b, 10 or 12, has been assessed at a valuation
which exceeds by ten percent or more the valuation which the parcel would
have if it were valued at the average assessment/sales ratio for real property
in the same class in that portion of the county in which the parcel is located,
for which the commissioner is able to establish and publish a. sales ratio
study, the attorney representing the state, county, city or town in the pro-
ceedings may serve on the petitioner, or his attorney, and file with the clerk
of the district court, an offer to reduce the valuation of any tract or tracts to a
valuation set forth in the offer. If, within ten days thereafter, the petitioner,
or his attorney, gives notice in writing to the county attorney, or the attorney
for the city or town, that the offer is accepted, he may file the offer with
proof of notice, and the clerk shall enter judgment accordingly. Otherwise,
the offer shall be deemed withdrawn and evidence thereof shall not be
given; and, unless a lower valuation than specified in the offer is found by
the court, no costs or disbursements shall be allowed to the petitioner, but
the costs and disbursements of the state, county, city or town, including
interest at six percent on the tax based on the amount of the offer from and
after the first I5th day of MNevember October of the year the taxes are
payable, shall be taxed in its favor and included in the judgment and when
collected shall be credited to the county revenue fund, unless the taxes were
paid in full before the first /5th day of Newember Ocfober of the year in
which the taxes were payable, in which event interest shall not be taxable.

Sec. 34. Minnesota Statutes 1982, section 279.01, subdivision 1, is
amended to read:

Subdivision 1. On June firsts May 16 of each year, with respect to property
actually occupied and used as a homestead by the owner of the property, a
penalty of three percent shall accrue and thereafter be charged upon all
unpaid taxes on real estate on the current lists in the hands of the county
treasurer, and a penalty of seven percent on non-homestead property.
Thereafter, for both homestead and non-homestead property, on the fiest
16th day of each month, up to and including Nevember fizst October 16
following, an additional penalty of one percent for each month shall accrue
and be charged on all such unpaid taxes. When the taxes against any tract or
lot exceed $10, one-half thereof may be paid prior to Fure fHisst May /6; and,
if so paid, no penalty shall attach; the remaining one-half shall be paid at any
time prior to Nevember first October 16 following, without penalty; but, if
not so paid, then a penalty of four percent shall accrue thereon for home-
stead property and a penalty of four percent on non-homestead property.
Thereafter, for homestead property, on the first 16th day of each month up to
and including ¥anwary + December 16 following, an additional penaliy of
two percent for each month shall accrue and be charged on all such unpaid
taxes. Thereafter, for non-homestead property, on the fisst /6rh day of each
month up to and including January + December 16 following, an additional
penalty of four percent for each month shall accrue and be charged on all
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such unpaid taxes. If one-half of such taxes shall not be paid prior to June
first May 16, the same may be paid at any time prior 1o November first
October 16, with accrnied penalties to the date of payment added, and
thereupon no penalty shall attach to the remaining one-half until Nevembes
first October 16 following; provided, also, that the same may be paid in
installments as follows: One-fourth prior to April fizsst March 16, one-fourth
prior to June first May 16; one-fourth prior to September fiest August 16; and
the remaining one-fourth prior to Nevember first Ocrober 16, subject to the
aforesaid penalties. Where the taxes delinquent after Nevember first Oc-
tober 16 against any tract or parcel exceed $40, they may be paid in install-
ments of not less than 25 percent thereof, together with all accrued penalties
and costs, up to the next tax judgment sale, and after such payment, penal-
ties, interest, and costs shall accrue only on the sum remaining unpaid. Any
county treasurer who shall make out and deliver or countersign any receipt
for any such taxes without including all of the foregoing penalties therein,
shall be liable to the county for the amount of such penalties.

Sec. 35: Minnesota Statutes 1982, section 473F.08, subdivision 7a, is
amended to read:

Subd. 7a. The administrative auditor shall determine for each county the
difference between the total levy on distribution value pursuant to subdivi-
sion 3, clause (a), within the county and the total tax on contribution value
pursuant to subdivision 6, within the county. On or before June + May 15 of
each year, he shall certify the differences so determined to each county
auditor. In addition, he shall certify to those county auditors for whose
county the total tax on contribution value exceeds the total levy on distribu-
tion value the settlement the county is to make to the other counties of the
excess of the total tax on contribution value over the total levy on distribu-
tion value in the county. On or before June 38 /5 and November 38 /5 of
each year, each county treasurer in a county having a total tax on contribu-
tion value in excess of the total levy on distribution value shall pay one-half
of the excess to the other counties in accordance with the administrative
auditors certification.

Sec. 36. [REPEALER.]

Minnesota Statutes 1982, sections 273.13, subdivision 15b; 273.139;
273.138, subdivisions 1 and 4; 275.09, subdivision 3; and 275.51, subdivi-
sions Je and 3, are repealed.

Sec. 37. [EFFECTIVE DATE.]

Except as otherwise specified, this article is effective for taxes levied in
1983, payable in 1984 and thereafter.

ARTICLE 3: LOCAL GOVERNMENT AIDS

Section 1. Minnesota Statutes 1982, section 116J.42, subdivision 7, is
amended to read:

Subd. 7. The commissioner:

(1) Shall continuously gather and develop demographic data within the
state;

(2) Shall design and test methods of research and data collection;
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(3) Shall have the power to call upon any agency of the state or political
subdivision for data as may be available, and the agencies and political
subdivisions shall cooperate to the fullest extent possible;

(4) Shall periodically prepare population projections for designated re-
gions and for the state and may periodically prepare projections for each
county, or other political or geographic division;

(5) Shall review, comment, and prepare analysis of population estimates
and projections made by state agencies, political subdivisions, other states,
federal agencies or nongovernmental persons, institutions or commissions;

(6) Shall serve as the state liaison with the federal bureau of census, shall
coordinate his activities with federal demographic activities to the fullest
extent possible, and shall aid the legislature in preparing a census data plan
and form for each decennial census;

(7) Shall compile an annual study of population estimates on the basis of
county, regional or other political or geographic divisions as necessary to
carry out the purposes of this subdivision and section 116J.43;

(8) Shall, on or before January 1 of each year, issue a report to the
legislature containing an analysis of the demographic implications of the
annual population study and population projections;

(9) Shali cause to be prepared maps of all counties in the state, all munic-
ipalities with a population of 10,000 or more, and any other municipalities
as deemed necessary for census purposes, accerding to scale and detail
recommended by the federal bureau of the census, with the maps of cities
showing boundaries of precincts; and

(10) Shall annually prepare a pepulatien an estimate of population and of
the number of households for each governmental subdivision for which the
metropolitan council does not prepare an annual pepulatien estimate, and
shall communicate the estimate estimates to the governing body of each
governmental subdivision by May 1 of each year.

Sec. 2. Minnesota Statutes 1982, section 477A.011, is amended by ad-
ding a subdivision to read:

Subd. 3a. [NUMBER OF HOUSEHOLDS.]| Number of households means
the number of households established by the most recent federal census, by a
special census conducted under contract with the United States bureau of the
census, by an estimate made by the metropolitan council, or by an estimate of
the state demographer made pursuant to section 116J.42, subdivision 7,
whichever Is the most recent as to the siated date of the count or estimate .

Sec. 3. Minnesota Statutes 1982, section 477A.011, subdivision 6, is
amended to read:

Subd. 6. [CONSUMER BRICE INDEX IMPLICIT PRICE DEFLATOR
INCREASE.] For any calendar year aid distribution, the consumer price
index implicit price deflator increase means the percentage increase in the
revised eonsumer price tdex for all urban consumers for the Minneapehis - St
Paul metropolitan area implicit price deflator for government purchases of
goods and services for state and local goverment prepared by the bureau of
economic analvsis of the United States department of leber commerce for the
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12 month period ending in June of the previous year.

Sec. 4. Minnesota Statutes 1982, section 477A.011, subdivision 7, is
amended to read:

Subd. 7. [LOCAL REVENUE BASE.] For the 1982 /984 aid distribution,
a municipality’s local revenue base means s lecal revenue base for the sum

of:

(a) (1) in the case of a municipality which had a local revenue base for the
1981 aid distribution, the 1981 aid distribution base calculated pursuant to
Minnesota Statutes 1980, Section 477A.01, less any amount added to the
local revenue base for the costs of principal and interest on bonded debt
incurred for the purpose of providing capital replacement for streets, curbs,
gutters, storm sewers, and bridges, increased ir the manner presenbed by
elauses (a) and {b)- ana’ for home rule charter and statutory cities but not
towns, multiplied by a factor of 1.208, and multiplied by a factor equal to the

estimated 1981 population divided by the 1980 census populauon if the
latter factor is greater than 1.0; or

Eor all subsequent calendar year aid distributions; & municipalitys leeal
revenue base means its Joeal revenue base for the previous year aid distribution
celewlated pursuant to sections 477A-0H to 4774014 inereased by:

&) a pereentage equal to the consumer price index increase; and

éb}apereentageequ&}teéhepefeeﬂ%agemefeasempepﬂhﬂeﬁewm&e&sed
to compute the previeus year aid distribution; i any-

The local revenue base for & statutory or home rule charer city of 4 town
havmgfhepewefsefﬂsea{ﬁiefye&ypuﬁu&mteseeﬂeﬂwefspeemu&w
which has a poputation of 2:500 or more according to the most recent federat
eensts and

(2} in the case of a municipality which dees did not have a local revenue
base for the prem&s year 1987 aid distribution shall be established by adding,
the peior year's local government aid reeeived certified for 1983 pursuant to
Minnesota Stattes 1980; Seetion 477A-D4 ofF sections 477A011 to
477A.014, and plus the property tax levy, exclusive of levies for bonded
indebtedness, i the preceding yeer and multiplying that sum by &
equal to the consumer price index Hereases for taxes pavable in 1983;

(b) except for the cities of Minneapolis and St. Paul, the amount received in
calendar year 1983 pursuant 10 Minnesota Statutes 1982, section 273.138;

(c) the amount received in calendar year 1983 pursuant to Minnesota
Statutes 1982, section 273.139, including any amount received by a district
as defined in section 273.73, subdivision 9, which lies totally within the
municipality; and

fd) the 1otal amount of any revenues received from a gross earnings tax on
privately owned public utilities in calendar year 1982.

For 1985 and all subsequent calendar vear aid distributions the local
revenne base means the adjusted local revenue base used in the previous
vear aid distributon.

Sec. 5. Minnesota Statutes 1982, section 477A.011, is amended by ad-
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ding a subdivision to read:

Subd. 7a. [ADJIUSTED LOCAL REVENUE BASE.] Adjusted local reve-
nue base means the local revenue base increased by:

(a) a percentage equal to the implicit price deflator increase; and

{b) a percentage equal to the percentage increase in population over that
used to compute the previous year aid distribution, if any, or a percentage
equal to the percentage increase in number of households over that used 10
compute the previous year aid distribution, if any, whichever is higher.

For the purposes of the 1984 aid distribution, the 1981 estimates of popu-
lation and number of households shall be considered as the estimates used in
the previous year aid distribution.

Sec. 6. Minnesota Statutes- 1982, section 477A.011, subdivision 10, is
amended to read:

Subd. 10. [MAXIMUM INEREASE AID AMOUNT ] For any calerdar year
the 1984 aid distribution, a municipality’s maximum isecrease aid amount

shall mean the fellewing percentage of its previous year aid:
greater than $100 per capita:
greater than $75 per eapita;

&) 20 pereent if #s previous year aid is not greater than $50 per eapita be 106
percent of the amount it was certified to receive in 1983 pursuant to sections
477A.011 to 477A.03, plus any amounts received in 1983 pursuant to Min-
nesota Starutes 1982, section 273.139, including any amount received by a
district as defined in section 273.73, subdivision 9, which lies totally within
the municipality; and, for all municipalities except the cities of Minneapolis

and St. Paul, any amounts received in 1983 pursuant to Minnesota Statutes
1982, section 273.138.

For any subsequent calendar year aid distribution, a municipality’s max-
imum aid amount shall be 106 percent of the amount received in the previous
year pursuant to sections 477A.011 to 477A.03.

Sec. 7. Minnesota Statutes 1982, section 477A.012, is amended to read:
477A.012 [COUNTY GOVERNMENT DISTRIBUTIONS.]

In each ealendar year /984, every countly government except that of a
county containing a city of the first class shall receive a distribution equal to
one-half of its previous year certified aid. In 1985, and thereafier, no aid will
be distributed to counties pursuant to sections 477A.011 10 4774 .03.

Sec. 8. Minnesota Statutes 1982, section 477A.013, subdivision 2, is
amended to read;

Subd. 2. [MUNICIPALITIES OVER 2500 POPULATION CITIES.] In
each calendar year, cach statutory and home rule charter eity; and each town
having the powers of a statutory ety pursuant to seetion 368-01 or special law:;
which has & population of 2;500 or mere accerding to the latest federal eensus
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home rule charter or statutory city shall receive a distribution equal to the
amount obtained by %ubtractmg the produet of 10 /[ mills and multiplied by
the munieipality’s city’s equalized assessed value from the adjusted local
revenue base.

This ameount shall then be adjusted; so that it 15 netther less than the sum of #s
Sec. 9. Minnesota Statutes 1982, section 477.013, is amended by adding
a subdivision to read:

Subd. 3. [TOWNS.] In each calendar year, each town shall receive a
distribution equal to the amount obtained by subtracting four mills multiplied
by the town’s equalized assessed value from the adjusted local revenue base.

Sec. 10. Minnesota Statutes 1982, section 477A.013 is amended by ad-
ding a subdivision to read:

Subd. 4. [AID LIMITATION.] The aid amount determined pursuant to
subdivision 2 or 3 shall be limited so that it is not greater than the munici-
pality’ s maximum aid amount.

Sec. 11. Minnesota Statutes 1982, section 477A.03, subdivision 2, is
amended to read:

Subd. 2. [LIMITATION ON APPROPRIATION; BRORORTIONATE RE-
PUCHON MUNICIPALITIES.] The amount appropriated under subdivi-
sion 1 for distributions to towns pursuant to section 477A.013 shall not
exceed $240-725:464 56,800,000 for exlendar year 1982 and the amount
appropriated for distribution to cities pursuant to section 477A.013 and
section 12 shall not exceed $270-561978 $244,000,000 for calendar year
1983 1984, If the limitations contained in this subdivision result in a reduc-
tion in the amounts determined pursuant to seetions 47+A-642 and section
477A.013, subdivision 2, cach gevernmental wait home rule charter and
statutory city receiving local government aid shall have its distribution
pfepeﬁmnﬂHyreduced—bu%ﬂe}eea%geveFﬂmeﬂeﬂﬂﬁsh&ereewele&md
than its previous year aid [n proportion to the amounts determined pursuant to
section 477A.013, subdivision 2, before the limitation of section 477A.013,
subdivision 4, is taken into account. If the limitations comtained in this
subdivision result in a reduction in the amounts determined pursuant to
section 477A.013, subdivision 3, each town receiving local government aid
shall have its distribution reduced in proportion to the amounts determined
pursuant to section 477A.013, subdivision 3, before the limitation of section
477A.013, subdivision 4, is taken into account.

Sec. 12. [SUPPLEMENTAL APPROPRIATION |

Subdivision . [MAXIMUM REDUCTION.] No home rule charter city or
statutory city shall receive a distribution in calendar year 1984 pursuant to
sections 477A.011 10 477A.03 that is less than the sum of the amounts
received in 1983 pursuant to sections 477A.011 10 477A.03, 273.139, and
273.138, by more than an amount equal to one mill times the unit's equalized
assessed value for the 1984 distribution.

No home rule charter city or statutory city shall receive a distribution in
calendar year 1985 pursuant to sections 477A.011 to 477A.03 that is less
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than the sum of the amounis received in 1984 pursuant to sections 477A.011
to 477A.03, 273139, and 273 .138, by more than an amount equal to one-half
mill times the unit’s equalized assessed value for the 1985 distribution.

No home rule charter city or statutory city shall receive a distribution in
calendar year 1986 pursuant to sections 477A.011 1o 477A.03 that is less
than the sum of the amounts received in 1985 pursuant to sections 477A.011
to 477A.03, 273.139, and 273.138, by more than an amount equal to one-half
mill times the unit’s equalized assessed value for the 1986 distribution.

Subd. 2. [PAYMENTS.] Of the 3244,000,000 appropriated for distribu-
tion to cities, an amount not to exceed $9,500,000 may be used for the
purposes of this section. Payments shall be made in the manner prescribed in
section 477A.015. In the event that this appropriation is not sufficient, all
home rule charter or statutory cities receiving aid pursuant to this section
shall have their aid proportionally reduced.

Sec. 13. [REPEALER .}

Minnesota Statutes 1982, sections 477A.011, subdivisions 4, 5, 8, and 9;
and 477A.013, subdivision I, are repealed.

Sec. 14. [EFFECTIVE DATE.]
Sectivns 1 to 13 are effective January 1, 1984,
ARTICLE 4: PROPERTY TAX REFUND

Section 1. Minnesota Statutes 1982, section 290A.03, subdivision 8§, 1s
amended to read:

Subd. 8. [CLAIMANT.] “*Claimant’”” means a person, other than a de-
pendent, who filed a claim authorized by sections 290A.01 to 290A.20 and
who was domiciled in this state during the calendar year for which the claim
for relief was filed. In the case of a claim reluting to rent preperty
taxes under section 290A.04, subdivision 2e, the claimant shall have resided
in a rented or leased unit on which ad valorem taxes or payments made in
licu of ad valorem taxes, including payments of special assessments im-
posed in lien of ad valorem taxes, are payable at some time during the
calendar year covered by the claim. **Claimant’” shall not include a resident
of a nursing home, intermediate care facility, or long term residential facil-
ity whose fent constituting property texes s for whom the facility’s charges
are paid pursuant to the supplemental security income program under Title
XVI of the social security act, the Minnesota supplemental aid program
under sections 256D .35 10 256D. 41, the medical assistance program pur-
suant to Title XIX of the social security act, or the general assistance medi-
cal care program pursuant to section 256D. 03, Subdivision 3. If only a
portion of the rent censtituting preperty taxes is charges are paid by these
programs, the resident shall be a claimant for purposes of this chapter, but
the refund calculated pursuant to section 290A.04, subdivision 2e, shall be
multiplied by a fraction, the numerator of which is income as defined in
subdivision 3 reduced by the total amount of income from the above sources
other than vendor payments under the medical assistance program or the
general assistance medical care program and the denominator of which is
income as defined in subdivision 3 plus vendor payments under the medical
assistance program or the general assistance medical care program, to de-
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termine the allowable refund pursuant to this chapter. In the case of a claim
for rent constituting property taxes under section 290A.04, subdivision 2e, of
a part year resident, the income and rental reflected in this computation shall
be for the period of Minnesota residency only. Any rental expenses paid
which may be reflected in arriving at federal adjusted gross income cannot be
utilized for this computation. When two individuals of a household are able
to meet the qualifications for a claimant, they may determine among them as
to who the claimant shall be. If they are unable to agree, the matter shall be
referred to the commissioner of revenue and his decision shall be final. If a
homestead property owner was a part year resident, the income reflected in
the computation made pursuant to section 290A.04 shall be for the entire
calendar year, including income not assignable to Minnesota.

If a homestead is occupied by two or more renters, who are not husband
and wife, the rent shall be deemed to be paid equally by each, and separate
claims shall be filed by each. The income of each shall be his household
income for purposes of computing the amount of credit to be allowed.

Sec. 2. Minnesota Statutes 1982, section 290A.03, subdivision 12, is
amended to read:

Subd. 12. [GROSS RENT.] ‘‘Gross rent’’ means rental actually paid in
cash or its equivalent in any calendar year solely for the right of cccupancy,
at amms-length, of a the claimant’s Minnesota homestead in the calendar
vear, exclusive of charges for any utilities, services, furniture, or furnishings
furnished by the landlord as a part of the rental agreement, whether expressly
set out in the rental agreement or not. If the landlord and tenant have not dealt
with each other at arms-length and the commissioner determines that the
gross rent charged was excessive, he may adjust the gross rent to a reason-
able amount for purposes of sections 290A.01 to 290A.20.

If the landlord does not supply the charges for any utilities, furniture, or
furnishings furnished by him, or if the charges appear to be incorrect the
commissioner may apply a percentage determined from samples of similar
gross rents paid solely for the right of occupancy.

Any amount patd by a claimant residing in property assessed pursuant to
section 273.133 for occupancy in that property shall be excluded from gross
rent for purposes of this chapter. However, property taxes imputed to the
homestead of the claimant or the dweiling unit occupied by the claimant that
gualifies for homestead treatment pursuant to section 273.133 shall be in-
cluded within the term ‘“*property taxes payable™ as defined in subdivision
13, notwithstanding the fact that ownership is not in the name of the claim-
ant.

Sec. 3. Minnesota Statutes 1982, section 200A.04, subdivision 1. is
amended to read:

Subdivision 1. [HOMEOWNERS ] (a) Subject to the limitation in clause
(b}, a credit shall be allowed each claimant i, other than one who rents or
leases his homestead, equal to the amount that by which property taxes pay-
able or rent constituting property taxes exceed the percentage of the house-
hold income of the claimant specified in subdivision 2 in the year for which
the taxes were levied o in the year i which the rent was patd. The maximum
credit for any claimant who was disabled on or before June 1 or who attained
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the age of 65 prior to June | of the year following the year for which the
taxes were levied of in which the rent was paid shall be $200 above the
maximum for which that claimant would otherwise be eligible according to
his income.

(b) A claimant who is not disabled on or before June | and who had not
attained the age of 65 prior to June 1 of the year following the vear for which
the taxes were levied shall receive a credit equal to 95 percent of the amount
computed pursuant to clause {a) and subdivision 2.

Sec. 4. Minnesota Statutes 1982, section 290A.04, subdivision 2, is
amended to read:

Subd. 2. The refund shall be paid to claimants whose property taxes
payable exceed the following percentages of their income, up to the desig-
nated maximum credit amounts:

For claimants earning:

30 to $2,999, 0.5 percent, up to $650,
3,000 to 3,999, 0.6 percent, up to $650;
4,000 to 4,999, 0.7 percent, up to $650;
5,000 to 5,999, 0.8 percent, up to $650;
6,000 to 6,999, 0.9 percent, up to 3650,
7,000 to 7,999, 1.0 percent, up to $650;
8,000 to 8,999, 1.1 percent, up to $650;
9,000 to 9,999, 1.2 percent, up to $650;
10,000 to 10,999, 1.3 percent, up to $650;
11,000 to 11,999, 1.4 percent, up to $650;
12,000 to 19,999, 1.5 percent, up to $650,
20,000 to 22,999, 1.6 percent, up to $650;
23,000 to 25,999, 1.8 percent, up to $600;
26,000 to 30,999, 2.0 percent, up to $550,
31,000 to 35,999, 2.2 percent, up to $525;
36,000 to 40,999, 2.4 percent, up to $500;
41,000 to 44,999, 2.6 percent, up to $300;
45,000 to 52,999, 2.8 percent, up to $500;
53,000 to 65,999, 3.0 percent, up to $500;
66,000 to 81,999, 3.2 percent, up to $500;
82,000 10 99,999, 3.5 percent, up to $500;
100,000 and over, 4.0 percent, up to $500;

provided that maximum credits for incomes above $20,000 decline ac-
cording to the following schedule:
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between $20,000 and $26,000 decline $16.67 per $1,000; between
$26.,000 and $36,000 decline $5 per $1,000.

The payment made to a claimant shall be the amount of refund calculated
pursuant to this subdivision, but not exceeding $8350, and subdivisions 2a
and 2b, less the homestead credit given pursuant to section 273.13, sub-
divisions 6, 7 and 14a.

Sec. 5. Minnesota Statutes 1982, section 290A.04, subdivision 2a, is
amended to read:

Subd. 2a. An additional refund shall be allowed each claimant who was
not disabled or who had not attained the age of 65 by June 1 of the year in
which the taxes were payable in an amount equal to 50 percent of the
amount by which property taxes payable or rent censtituting property taxes
exceed the sum of (a) the refund calculated pursuant to subdivision 2 and (b)
the percentage of the claimant’s household income specified in subdivision
2. The sum of the refunds provided in subdivision 2 and this subdivision
shall not exceed the maximum amounts provided below.

For claimants earning:

$0 to 25,999, up to $1,000;

26,000 0 35;999 29,000, up to $850;
29.000 to 30,000, up to $790
30,000 to 31,000, up to $790
31,000 10 32,000, up to $790
32.000 to 33,000, up to $790
33,000 to 34,000, up to $744
34,000 1o 35,000, up to $744
35,000 to 36,000, up 10 $700
36,000 to 37,000, up to 3660
37,000 ro 38,000, up to $620
38,000 to 39,000, up to $550
30-000 39,000 and over, up to $550;

provided that maximum refunds for incomes abeve between $20,000 and
$29,000 decline according to the following schedule:

between $20,000 and $26,000 decline $25 per $1,000; between $26,000
and $36;000 329,000 decline $30 per $1,000. A elaimant whe ewns his ewn
homeastead part of the year and rents part of the year may add his rent consti-

Sec. 6. Minnesota Statutes 1982, section 290A.04, subdivision 2b, is
amended to read:

Subd. 2b. An additional refund shall be allowed each claimant who is
disabled or has attained the age of 65 by June | of the year in which the taxes
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were payable in an amount equal to 50 percent of the amount by which
property taxes payable ef rent consiituting property taxes exceed the sum of
(a) the refund calculated pursuant to subdivision 2 and (b) the percentage of
the claimant’s household income specified in subdivision 2. The sum of the
refunds provided in subdivision 2 and this subdivision shall not exceed the
maximum amounts provided below.

For claimants earning:

$0 to0 22,999, up to $1,000;
23,000 to 25,999, up to $975;
26,000 to 35,999, up to $950;
36,000 and over, up to $750;

provided that maximum. refunds for incomes above 320,000 decline ac-
cording to the following schedule:

between $20,000 and $26,000 decline $8.33 per $1,000; between
$26,000 and $36,000 decline $20 per $1,000.

In the case of a claimant who was disabled on or before June 1 or who
attained the age of 65 on the date specified in subdivision 1, the refund shall
not be less than the refund which the claimant’s household income as
defined in section 290A.03 and property tax or rent cORStittng property tax
would have entitled him to recelve under Minnesota Statutes 1974, Section
200.0618.

Sec. 7. Minnesota Statutes 1982, section 290A.04, is amended by adding
a subdivision to read:

Subd. 2e. [RENTERS.} A credit shall be allowed ro each claimant who is a
renter, equal to the following percentage of gross rént paid at the following
levels of income. Disability and age shall be determined on or before June |
of the year in which the rent was paid.

For incomes of: Percentage o gross rent:
non-disabled, disabled
under 65 or over 64
$0 10 2,999 21 22
3,000 to 4,999 20 21
5,000 to 5,999 19.5 20
6,000 to 6,999 i18.5 20
7,000 to 7,999 17.5 19
8,000 10 8,999 16.5 18.5
9,000 o 9,999 16 18
10,000 to 10,999 15 i7
11,000 ro 11,999 4 I6
12,000 10 12,999 13.5 15
13,000 to 13,999 13 15
14,000 to 14,999 12.5 i4.5
15,000 to 15,999 i2 14
16,000 to 16,999 I ) 13.5
17,000 to 17,999 ¥ 2.5
18,000 to 18,999 9.5 12
19,000 10 19,999 7 10.5
20,000 ro 24,999 4 7
25,000 to 29,999 ! 3
30,000 and over 0 0
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The maximum credit paid pursuant 1o this subdivision is $400 for claimants
who are not disabled and who are under the age of 65, and $300 for claim-
ants who are disabled or who are aged 65 or older.

Sec. 8. Minnesota Statutes 1982, section 290A.04, subdivision 3, as
amended by Laws 1983, chapter 15, section 29, is amended to read:

Subd. 3. The commissioner of revenue shall construct and make available
to taxpayers a comprehensive table showing the property taxes or gross rent
to be paid and credit allowed at various levels of income and assessment.
The table shall follow the schedule of income percentages, maximums and
other provisions specified in subdivisions 2, 2a, and 2b, and 2e, except that
the commissioner may graduate the transition between income brackets. All
refunds shall be computed in accordance with tables prepared and issued by
the commissioner of revenue.

For homestead property owners who are disabled or are 635 or older, as
provided in subdivision 1, the commissioner shall base his determination of
the credit on the gross qualifying tax reduced by the average statcwide
effective homestead credit percentage for taxes payable in 1975 calculated
under section 273.13, subdivisions 6 and 7.

Sec. 9. Minnesota Statutes 1982, section 290A.04, is amended by adding
a subdivision to read;

Subd. 2f. [ELECTION.] If ar individual has both rented and owned home-
steads during a vear, he may elect to claim a credit under subdivision | or
2e, bur may not claim both credits for the year.

Sec. 10. Minnesota Statutes 1982, section 290A.035, is amended to read:
290A.05 [COMBINED HOUSEHOLD INCOME.]

If a person occupies a homestead with another person or persons not
related to the person as husband and wife, excluding dependents, roomers
or boarders on contract, and has property tax payable with respect to the
homestead, the household income of the claimant or claimants for the
purpose of computing the refund allowed by section 290A.04 shall include
the total income received by the other persons residing in the homestead. If
a person occupies a homestead with another person or persons not related as
husband and wife or as dependents, the property tax payable or gross rent

constitutifg property tax shall be reduced as follows:

If the other person or persons are residing at the homestead under rental or
lease agreement, the amount of property tax payable or gross rent eopstiut
ne property tax shall be that portion not covered by the rental agreement.

Sec. 11. Minnesota Statutes 1982, section 290A.06. is amended to read:
290A.06 [FILING TIME LIMIT, LATE FILING.]

Any claim for property taxes payable shall be filed with the department of
revenue on or before August 31 of the vear in which the property taxes are
due and payable. Any claim fef based on gross rent censtitdting
taxes shall be filed with the department of revenue on or before August 31 of
the vear following the year in which the rent was paid. The commissioner
may extend the time for filing these claims for a period not (o exceed six
months in the case of sickness, absence, or other disability, or when in his
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Judgment other good cause exists.

A claim filed after the original or extended due date shall be allowed, but
the amount of credit shall be reduced by five percent of the amount other-
wise allowable, plus an additional five percent for each month of delin-
quency, not exceeding a total reduction of 25 percent which may be can-
celled or reduced by the commissioner in the case of sickness, absence, or
other disability, or when in his judgment other good cause exists. In any
event no claim shall be allowed if the initial claim is filed two years after the
original due date for filing the claim.

The time limit on redetermination of claims for refund and examination of
records shall be governed by sections 290.49, 290.50, and 290.56 and for
purposes of computing the time limit as provided in these sections the due
date of the property tax refund return shall be the same as the due date
contained in section 290.42 for an income tax return covering the year in
which the rent was paid or the year preceding the year in which the property
taxes are payable.

Sec. 12. [REPEALER.]
Minnesota Statutes 1982, section 290A.03, subdivision 11, is repealed.
Sec. 13. [EFFECTIVE DATE.]

This article is effective for claims based on property taxes payable in 1984
and subsequent years and rent paid in 1983 and subsequent years.

ARTICLE 5: SALES TAX

Section 1. Minnesota Statutes 1982, section 297A.02, subdivision 1, as
amended by Laws 1982, Third Special Session chapter I, article VI, section
2, is amended to read:

297A.02 [IMPOSITION OF TAX.]

Subdivision 1. {GENERALLY.] Except as otherwise provided ia this
chapter, there is hereby imposed an excise tax of five six percent of the gross
receipts from sales at retail; as hereinbefore defineds made by any person in
this states exeept that for sales at retail made after December 34 1082 and prier
to 1y 15 1983 the rate shall be six percent.

Sec. 2. Minnesota Statutes 1982, section 297A.03, subdivision 2, as
amended by Laws 1982, Third Special Session chapier 1, article VI, section
3, is amended to read;

Subd. 2. It shall be unlawful for any retailer to advertise or hold out or
state to the public or any customer, directly or indirectly, that the tax or any
part thereof will be assumed or absorbed by the retailer, or that it will not be
added to the sales price or that, if added, it or any part thereof will be
refunded except that in computing the tax to be collected as the result of any
transaction amounts of tax less than one-half of one cent may be disregarded
and amounts of tax if one-half cent or more may be considered an additional
cent. If the sales price of any sale at retail is nine cents or less, or if the sales
price of any sale at retail made after December 31, 1982 and prior o July +
4983, is eight cents or less, no tax shall be collected. Any person violating
this provision shall be guilty of a misdemeanor.

Sec. 3. Minnesota Statutes 1982, section 297A.14, as amended by Laws
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1982, Third Special Session chapter 1, chapter V1, section 4, is amended to
read:

297A.14 [USING, STORING OR CONSUMING TANGIBLE PER-
SONAL PROPERTY; ADMISSIONS; UTILITIES.]

For the privilege of using, storing or consuming in Minnesota tangible
personal property, tickets or admissions to places of amusement and athletic
events, electricity, gas, and local exchange telephone service purchased for
use, storage or consumption in this state, there is hereby imposed on every
person in this state a use tax at the rate of five percent of the sales price of
sales at retail of any of the aforementioned items made to such person unless
the tax imposed by section 297A.02 was paid on the sales price, except that
for sales at retail of any of the aforementioned items made after December
31, 1982 and prier to July 15 1983 the rate shall be six percent. Notwith-
standing the provisions of this paragraph, the rate of the use tax imposed
upon the sales price of sales of farm machinery shall be four percent.

Motor vehicles subject to tax under this section shall be taxed at the fair
market value at the time of transport into Minnesota if such motor vehicles
were acquired more than three months prior to its transport into this state.

Notwithstanding any other provisions of sections 297A.01 to 297A.44 to
the contrary, the cost of paper and ink products exceeding $100,000 in any
calendar year, used or consumed in producing a publication as defined in
section 297A.25, subdivision 1, clause (i} is subject to the tax imposed by
this section.

Sec. 4. Minnesota Statutes 1982, section 297A.25, subdivision 1, is
amended to read:

Subdivision 1. The following are specifically exempted from the taxes
imposed by sections 297A.01 to 297A.44;

(a) The gross receipts from the sale of food products including but not
limited to cereal and cereal products, butter, cheese, milk and milk prod-
ucts, oleomargarine, meat and meat products, fish and fish products, eggs
and egg products, vegetables and vegetable products, fruit and fruit prod-
ucts, spices and salt, sugar and sugar products, coffee and coffee substi-
tutes, tea, cocoa and cocoa products, and food products which are not
taxable pursuant to section 297A.01, subdivision 3, clause {c¢) and which
are sold by a retailer, organized as a nonprofit corporation or association,
within a place located on property owned by the state or an agency or
instrumentality of the state, the entrance to which is subject to an admission
charge. This exemption does not include the following:

(1) candy and candy products;

(ii) carbonated beverages, beverages commonly referred to as soft drinks
containing less than 15 percent fruit juice, or bottled water other than non-
carbonated and noneffervescent bottled water sold in individual containers
of ene one-half gallon or more in size;

(b) The gross receipts from the sale of prescribed drugs and medicine
intended for use, internal or external, in the cure, mitigation, treatment or
prevention of illness or disease in human beings and products consumed by
humans for the preservation of health, including prescription glasses, ther-
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apeutic and prosthetic devices, but not including cosmetics or toilet articles
notwithstanding the presence of medicinal ingredients therein;

(c) The gross receipts from the sale of and the storage, use or other
consumption in Minnesota of tangible personal property, tickets, or admis-
sions, electricity, gas, or local exchange telephone service, which under the
Constitution or laws of the United States or under the Constitution of Min-
nesota, the state of Minnesota is prohibited from taxing;

(d) The gross receipts from the sale of tangible personal property (i)
which, without intermediate use, is shipped or transported outside Minne-
sota by the purchaser and thereafter used in a trade or business or is stored,
processed, fabricated or manufactured into, attached to or incorporated into
other tangible personal property transported or shipped outside Minnesota
and thereafter used in a trade or business outside Minnesota, and which is
not thereafter returned to a point within Minnesota, except in the course of
interstate commerce (storage shall not constitute intermediate use); pro-
vided that the property is not subject to tax in that state or country to which it
is transported for storage or use, or, if subject to tax in that other state, that
state allows a similar exemption for property purchased therein and trans-
ported to Minnesota for use in this state; except that sales of tangible per-
sonal property that is shipped or transported for use outside Minnesota shall
be taxed at the rate of the use tax imposed by the state to which the property
is shipped or transported, unless that state has no use tax, in which case the
sale shall be taxed at the rate generally imposed by this state; and provided
further that sales of tangible personal property to be used in other states or
countries as part of a maintenance contract shall be specifically exempt; or
(ii) which the seller delivers to a common carrier for delivery outside Min-
nesota, places in the United States mail or parcel post directed to the pur-
chaser outside Minnesota, or delivers to the purchaser outside Minnesota by
means of the seller’s own delivery vehicles, and which is not thereafter
returned to a point within Minnesota, except in the course of interstate
commerce;

(e) The gross receipts from the sale of packing materials used to pack and
ship household goods, the ultimate destination of which is outside the state
of Minnesota and. which are not thereafter returned to a point within Minne-
sota, except in the course of interstate commerce;

{fy The gross receipts from the sale of and storage, use or consumption of
petroleum products upon which a tax has been imposed under the provisions
of chapter 296, whether or not any part of said tax may be subsequently
refunded;

(g) The gross receipts from the sale of clothing and wearing apparel except
the following:

(i) all articles commonly or commercially known as jewelry, whether real
or imitation;, pearls, precious and semi-precious stones, and imitations
thereof; articles made of, or ornamented, mounted or fitted with precious
metals or imitations thereof; watches; clocks; cases and movements for
watches and clocks; gold, gold-plated, silver, or sterling flatware or hollow
ware and silver-plated hollow ware; opera glasses; lorgnettes; marine
glasses; field glasses and binoculars.

(ii) articles made of fur on the hide or pelt, and articles of which such fur is
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the component material or chief value, but only if such value is more than
three times the value of the next most valuable component material.

(iii) perfume, essences, extracts, toilet waters, cosmetics, petroleum jel-
lies, hair oils, pomades, hair dressings, hair restoratives, hair dyes, aro-
matic cachous and toilet powders. The tax imposed by this act shall not
apply to lotion, oil, powder, or other article intended to be used or applied
only in the case of babies.

(iv) trunks, valises, traveling bags, suitcases, satchels, overnight bags,
hat boxes for use by travelers, beach bags, bathing suit bags, brief cases
made of leather or imitation leather, salesmen’s sample and display cases,
purses, handbags, pocketbooks, wallets, bilifolds, card, pass, and key
cases and toilet cases.

(h) The gross receipts from the sale of and the storage, use, or consump-
tion of all materials, including chemicals, fuels, petroleum products, lubri-
cants, packaging materials, including returnable containers used in pack-
aging food and beverage products, feeds, seeds, fertilizers, electricity, gas
and steam, used or consumed in agricultural or industrial production of
personal property intended to be sold ultimately at retail, whether or not the
item so used becomes an ingredient or constituent part of the property
produced. Such production shall include, but is not limited to, research,
development, design or production of any tangible personal property, man-
ufacturing, processing (other than by restaurants and consumers) of agri-
cultural products whether vegetable or animal, commercial fishing, refin-
ing, smelting, reducing, brewing, distilling, printing, mining, quarrying,
lumbering, generating electricity and the production of road building mate-
rials. Such production shall not include painting, cleaning, repairing or
similar processing of property except as part of the original manufacturing
process. Machinery, equipment, implements, tools, accessories, appli-
ances, contrivances, furniture and fixtures, used in such production and
fuel, electricity, gas or steam used for space heating or lighting, are not
included within this exemption; however, accessory tools, equipment and
other short lived items, which are separate detachable units used in produc-
ing a direct effect upon the product, where such items have an ordinary
useful life of less than 12 months, are included within the exemption pro-
vided herein;

(1) The gross receipts from the sale of and storage, use or other consump-
tion in Minnesota of tangible personal property (except as provided in
section 297A.14) which is used or consumed in producing any publication
regularly issued at average intervals not exceeding three months, and any
such publication. For purposes of this subsection, ‘‘publication’”” as used
herein shall include,  without limiting the foregoing, a legal newspaper as
defined by Minnesota Statutes 1965, Section 331.02, and any supplements
or enclosures with or part of said newspaper; and the gross receipts of any
advertising contained therein or therewith shall be exempt. For this purpose,
advertising in any such publication shall be deemed to be a service and not
tangible personal property, and persons or their agents who publish or sefl
such newspapers shall be deemed to be engaging in a service with respect to
gross receipts realized from such newsgathering or publishing activities by
them, including the sale of advertising. The rerm “publication’” shall not
include magazines and periodicals sold over the counter. Machinery,
equipment, implements, tools, accessories, appliances, contrivances, fur-
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niture and fixtures used in such publication and fuel, electricity, gas or
steam used for space heating or lighting, are not exempt;

(j) The gross receipts from all sales, including sales in which title is
retained by a seller or a vendor or is assigned to a third party under an
installment sale or lease purchase agreement under section 465.71, of tan-
gible personal property to, and all storage, use or consumption of such
property by, the United States and its agencies and instrumentalities or a
state and its agencies, instrumentalities and political subdivisions;

(k) The gross receipts from the isolated or occasional sale of tangible
personal property in Minnesota not made in the normal course of business of
selling that kind of property, and the storage, use, or consumption of prop-
erty acquired as a result of such a sale;

() The gross receipts from sales of rolling stock and the storage, use or
other consumption of such property by railroads, freight line ¢ompanies,
sleeping car companies and express companies taxed on the gross earnings
basis in lieu of ad valorem taxes. For purposes of this clause *‘rolling stock™
is defined as the portable or moving apparatus and machisery of any such
company which moves on the road, and includes, but is not limited to,
engines, cars, tenders, coaches, sleeping cars and parts necessary for the
repair and maintenance of such rolling stock.

(m) The gross receipts from sales of airflight equipment and the storage,
use or other consumption of such property by airline companies taxed under
the provisions of sections 270.071 to 270.079. For purposes of this clause,
*‘airflight equipment”” includes airplanes and parts necessary for the repair
and maintenance of such airflight equipment, and flight simulators.

(n) The gross receipts from the sale of telephone central office telephone
equipment used in furnishing intrastate and interstate telephone service to
the public.

(0) The gross receipts from the sale of and the storage, use or other
consumption by persons taxed under the in lieu provisions of chapter 298,
of mill liners, grinding rods and grinding balls which are substantially
consumed in the production of taconite, the material of which primarily is
added to and becomes a part of the material being processed.

(p) The gross receipts from the sale of tangible personal property to, and
the storage, use or other consumption of such property by, any corporation,
society, association, foundation, or institution organized and operated ex-
clusively for charitable, religious or educational purposes if the property
purchased is to be used in the performance of charitable, religious or edu-
cational functions, or any senior citizen group or association of groups that
in general limits membership to persons age 55 or older and is organized and
operated exclusively for pleasure, recreation and other nonprofit purposes,
no part of the net earnings of which inures to the benefit of any private
shareholders;

(q) The gross receipts from the sale of caskets and burial vaults;
(r) The gross receipts from the sale of an automobile or other conveyance

if the purchaser is assisted by a grant from the United States in accordance
with 38 United States Code, Section 1901, as amended.
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(s) The gross receipts from the sale to the licensed aircraft dealer of an
aircraft for which a commercial use permit has been issued pursuant to
section 360.654, if the aircraft is resold while the permit is in effect.

(t) The gross receipts from the sale of building materials to be used in the
construction or remodeling of a residence when the construction or remod-
eling is financed in whole or in part by the United States in accordance with
38 United States Code, Sections 80t to 805, as amended. This exemption
shall not be effective at time of sale of the malterials to contractors, subcon-
tractors, builders or owners, but shall be applicable only upon a claim for
refund to the commissioner of revenue filed by recipients of the benefits
provided in Title 38 United States Code, Chapter 21, as amended. The
commissioner shall provide by regulation for the refund of taxes paid on sales
exempt in accordance with this paragraph.

(v) The gross receipts from the sale of textbooks which are prescribed for
use in conjunction with a course of study in a public or private school,
college, university and business or trade school to students who are regu-
larly enrolled at such institutions. For purposes of this clause a ‘‘public
school™ is defined as one that furnishes course of study, enrollment and
staff that meets standards of the state board of education and a private school
is one which under the standards of the state board of education, provides an
education substantially equivalent to that furnished at a public school.
Business and trade schools shall mean such schools licensed pursuant to
section 141.25.

(v) The gross receipts from the sale of and the storage of material designed
to advertise and promote the sale of merchandise or services, which material
is purchased and stored for the purpose of subsequently shipping or other-
wise transferring outside the state by the purchaser for use thereafter solely
outside the state of Minnesota.

(w) The gross receipt from the sale of residential heating fuels in the
following manner:

(i) all fuel oil, coal, wood, steam, propane gas, and L.P. gas sold to
residential customers for residential use,

(ii) natural gas sold for residential use to customers who are metered and
billed as residential users and who use natural gas for their primary source of
residential heat, for the billing months of November, December, January,
February, March and April;

(i1i) electricity sold for residential use to customers who are metered and
billed as residential users and who use electricity for their primary source of
residential heat, for the billing months of November, December, January,
February, March and April.

(x) The gross receipts from the sale or use of tickets or admissions to the
premises of or events sponsored by an association, corporation or other
group of persons which provides an opportunity for citizens of the state to
participate in the creation, performance or appreciation of the arts and which
qualifies as a tax-exempt organization within the meaning of section
290.05, subdivision 1, clause (i).

(y) The gross receipts from either the sales to or the storage, use or con-
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sumption of tangible personal property by an organization of military service
veterans or an auxiliary unit of an organization of military service veterans,
provided that:

(1) the organization or auxiliary unit 1$ organized within the state of Min-
nesota and 1s exempt from federal taxation pursuant to section 301(c), clause
(19}, of the Internal Revenue Code as amended through December 3§, 1678;
and

(ii) the tangible personal property which is sold 1o or stored, used or
consumed by the organization or auxiliary unit is for charitable, civic, edu-
cational, or nonprofit uses and not for social, recreational, pleasure or profit
uses.

(z) The gross receipts from the sale of sanitary napkins, tampons, or similar
items used for feminine hygiene.

Sec. 5. Minnesota Statutes 1982, section 297B.01, subdivision 8, is
amended to read:

Subd. 8. ““Purchase price’” means the total consideration valued in money
for a sale, whether paid in money or otherwise, provided however, that when
a motor vehicle is taken in trade as a credit or as part payment on a motor
vehicle taxable under Laws 1971, Chapter 853, the credit or trade-in value
allowed by the person selling the motor vehicle shall be deducted from the
total selling price to establish the purchase price of the vehicle being sold and
the trade-in allowance -allowed by the setler shall constitute the purchase
price of the motor vehicle accepted as a trade-in. The purchase price in those
instances where the motor vehicle is acquired by gift or by any other transfer
for a nominal or no monetary consideration shall also include the average
value of similar motor vehicles, established by standards and guides as
determined by the motor vehicle registrar. The purchase price in those in-
stances where a motor vehicle is manufactured by a person who registers it
under the laws of this state shall mean the manufactured cost of such motor
vehicle and manufactured cost shall mean the amount expended for materi-
als, labor and other properly allocable costs of manufacture, except that in
the absence of actual expenditures for the manufacture of a part or all of the
motor vehicle, manufactured costs shall mean the reasonable value of the
completed motor vehicle. The term *‘purchase price’’ shall not include the
transfer of a motor vehicle by way of gift between a husband and wife or
parent and child. nor shall it include the transter of a motor vehicle by a
guardian to his ward when there is no monetary consideration and the title to
such vehicle was registered in the name of the guardian, as guardian, only
because the ward was a minor. There shall not be included in *‘purchase
price’’ the amount of any tax imposed by the United States upon or with
respect to retail sales whether imposed upon the retailer or the consumer.

Sec. 6. Minnesola Statutes 1982, section 297B.02, as amended by Laws
1982, Third Special Session chapter 1, article VI, section 5. is amended to
read:

297B.02 [TAX IMPOSED. |
There is hereby imposed an excise tax at the raie of five pereent provided in

chapter 297A on the purchase price of any motor vehicle purchased or ac-
quired, either in or outside of the state of Minnesota, which is required to be
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registered under the laws of this state.
Sec. 7. [EFFECTIVE DATE.)
Sections | 1o 6 are effective for sales made after June 30, 1983.
ARTICLE 6: BUDGET RESERVE

Section [. Minnesota Statutes 1982, section [6A.15, subdivision 1, is |
amended to read:

Subdivision 1. [REDUCTION.] In case the commissioner of finance shall
discover at any time that the probable receipts from taxes or other sources
for any appropriation, fund, or item will be less than was anticipated, and
that consequently the amount available for the remainder of the biennium
will be less than the amount estimated or allotted therefor, he shall act to
eliminate the deficit as provided in this subdivision, The commissioner shall
transfer from the budget reserve account established in subdivision 6 to the
undesignated balance in the general fund the amount necessary to balance
revenue and expenditures until the amount remaining in the budget reserve
account is equal to 1-1/2 percent of total current estimated biennial general
fund expenditures and transfers less dedicated revenue expenditures. Any
Sfurther deficit shall be made up as follows:

The commissioner shall, with the approval of the governor, and after
notice 1o the agency concerned and consultation with the legislative advisory
commission created by section 3.30, either:

(a) efter consultation with the legislative advisory commission created by
seetion 3-30; transfer from the budget reserve account established in seetion

644535 subdivision 6 to the general fund the amount necessary to balance
revenue and expenditures; or

(b} reduce the amount allotted or to be allotted so as to prevent a deficit; or

{(c) make any combination of transfers and reductions as provided by
clauses {a) and (b).

In reducing allotments, the commissioner of finance may consider other
sources of revenue available to recipients of state appropriations and apply
allotment reductions based on all sources of revenue available. In addition,
the commissioner may determine the appropriations not subject to allorment
reduction and make transfers for those from the budget reserve account.

In like manner he shall request reduction of the amount allotted or to be
allotted to any agency by the amount of any saving which can be effected
upon previous spending plans through a reduction in prices or other cause.

Sec. 2. Minnesota Statutes 1982, section 16A.15, is amended by adding a
subdivision to read:

Subd. 6. [BUDGET RESERVE ACCOUNT.] The commissioner of finance
on July I, 1983 shall transfer 3250,000,000 to a budget reserve account in
the general fund in the state treasury.

Sec. 3. Minnesota Statutes 1982, section 16A.15, is amended by adding a
subdivision to read:

Subd. 7. [DELAY IN PAYMENT.] The commissioner of finance may delay
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payment of an amount up to 15 percent of an appropriation due to a city or
town, county, special taxing district, school district. system of higher edu-
cation, or other governmental or nongovernmental unit in that entity's fiscal
year for up to 60 days after the commencement of its next fiscal year. The
amount delayed is subject to allotment reduction under section 1.

Sec. 4. {REPEALER.|

Minnesota Statutes 1982, section 16A.153, is repeualed.

Sec. 5. [EFFECTIVE DATE.]

This article is effective on the day following final enactment.
ARTICLE 7: ECONOMIC DEVELOPMENT

Section 1. Minnesota Statutes 1982, section 273.13, subdivision 9, is
amended to read:

Subd. 9. [CLASS 4A, 4B, 4C, AND 4D.] (1) All property not included in
the preceding classes shall constitute class 4a and shall be valued and
assessed at 43 percent of the market value thereof, except as otherwise
provided in this subdivision.

(2) Real propérty which is not improved with a structure and which is not
utilized as part of a commercial or industrial activity shall constitute class 4b
and shall be valued and assessed at 40 percent of market value. ‘

(3) Commercial and industrial property, except as provided in this sub-
division, shall constitute class 4¢ and shall be valued and assessed at 40
percent of the first $50,000 of market value and 43 percent of the remainder,
provided that in the case of state-assessed commercial or industrial property
owned by one person or entity, only one parcel shall qualify for the 40
percent assessment, and in the case of other commercial or industrial prop-
erty owned by one person or entity, only one parcel in each county shall
qualify for the 40 percent assessment. :

(4) Industrial Employment property defined in section 273.1313, during
the period provided in section 273.1313, shall constitute class 4d and shail
be valued and assessed at 20 percent of the first $50,000 of market value and
21.5 percent of the remainder, excepr that for employment property located
in_an enterprise zone designated pursuant to section 273.1312, subdivision
4, paragraph (c), clause (3), the first $50,000 of market value shall be valued
and assessed pursuant to paragraph (3) and the remainder shall be assessed
and valued at 38.5 percent, unless the governing body of the citv designated
as an enterprise zone determines that a specific parcel shall be assessed
pursuant 1o the first clause of this sentence. The governing bodyv may provide
for assessment under the first clause of the preceding sentence only for
property which is located in an area which has been designated by the
governing body for the receipt of tax reductions authorized by section 10,
subdivision 9, paragraph (a).

Sec. 2. Minnesota Statutes 1982, section 273.1312. subdivision 2. is
amended to read:

Subd. 2. [DESIGNATION.| The commissioner shall designate an area as
an enterprise zone if €9 (a) an application is made in the form and manner
and containing the information as prescribed by the commissioner’s rules
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commissioner, &} (b) the application is made or approved by the governing
body of the area; ard G (¢) the area 15 determined by the commissioner to
be eligible for designation under subdivision 4, and (d) the zone is selected
pursuant to the process provided by section 10.

Sec. 3. Minnesota Statutes 1982, secuon 273.1312, subdivision 3, is
amended to read:

Subd. 3. |[DURATION.} The designation ol an area as an enterprise zone
shall be cffective from for seven years after the date of designation to 12

Sec. 4. Minnesota Statutes 1982, section 273.1312, subdivision 4, is
amended to read:

Subd. 4. [ELIGIBILITY REQUIREMENTS.] An area is eligible for des-
ignation if the following requirements are met:

B (a) Its boundary s continuous and includess # feasibles proxtmately
feesated vacant or underutilized lands or buildings cenveniently aecessible te
restdents of the area.

eensus is at least 4y 4:000 if any of the aren 15 loeated within ap SMSA with a
population of 50:000 of more; oF (i) 2:500 in any other case unless the area iy
an Indian reservations for which no minimum population 15 required (b) The
area of the zone is less than 400 acres and the total market value of the
taxable property contained in the zone at the time of application is less than
$200,000 per acre, except that these restrictions shall not apply to areas
designated pursuant to paragraph (c), clause (2) or (3).

) ¢a) (c) (1) The proposed zone is located within an economic hardship
area, as established by meeting three rwo or more of the following criteria:

) (A) the pereentage number of tetal residential housing units within the
zone area which was eonstrueted prior to 1950 i5 70 are substandard is 15
percent or greater under criteria prescribed by the commissioner using data
collected by the bureau of the census;

2} (B} the percentage of households within the zene area that fall below
the poverty level, as determined by the United States census bureau, is 20
percent or greater,

£33 (C) (i) the 1otal rumber of persens residing within the zone has declined
bytenpereeﬂ{efmefeeveﬁhemyeafspfeeedmgappheaﬂeﬂmarket value of
commercial and industrial property in the area has declined over three of the
preceding five years, or (ii) the total market value of all property in the area,
as equalized by the sales ratio study, has declined or its growth has lagged
three percentage points behind the statewide growth in total equalized mar-
ket value in the state over the preceding three year period,

3 (D) for the last full year for which data is available, the pereentage of
the work foree of the jurisdiction of the governing body of the area in which the
zone is located engaged in manufacturing is less than the percentage of the work
force of the state engaged it manufaetaring nonfarm per capita incomeé in the
area was 90 percent or less of the median for the state, excluding standard
metropolitan stastistical areas, or for the standard metropolitan statistical
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area if the area is located in a standard metropolitan statistical area;

£5) the jurisdietion of the governing body of the aren in which the zone is
located has recently experienced a sipniticant employment reduction at a fed-
emlmﬂﬁ:wym&taﬂaﬂenm%n%he%#:mwhwhﬁwheﬁed(ﬂ {i) the
current rate of unemployment in the ared is 120 percemt of the statewide
average unemployment for the previous year, or (i) the total number of
employment positions has declined by ten percent during the last 18 months;
or

¢b) (2} The area is so designated under federal legislation providing for
federal tax benefits o investors, employers or employees in enterprise
zonessimﬂaﬂe%hestate%a*beneﬁtssetfeﬁhinbaws%@h&pte#é%&aﬂd

4 The governing body of the area seeking to be designuted as an
mwmwmmamémmmmm
which the designation is effeetive; designed to promote economic development
i the area- The program may be implemented by governmental action; by
private entities; or both; and may include but is not lunited to:

{a} Reduction or abatement of real property taxes of industrial tand and
facthities according to seetion 2731343

(b} Issuanece of revenue bonds of use of federal funds available to finance
toans for private industrial and heusing feeilites;

{e} Issuance of bonds and use of taxes; tax increments: and available federal
funds to finanee publie facilities in the srews

{d) Increase in the level or efficiency of governmental sepvices:

e} Commitments from publie or private entities in the area to provide jobs:
wbtmmmg—&nd&ehmeal—ﬁm&nem#ere&heras%mee&eempleyee«aﬂd

(3) The area consists of a statutory or home rule charter city with a
contiguous border with a city in another state or with a contiguous border
with a city in Minnesota which has a contiguous border with a city in another
state and the area is determined by the commissioner to be economically or
fiscally distressed.

For purposes of this subdivision, an economic hardship area must have a
population under the most recent federal decennial census of ar least (i)
4,000 if any of the area is located wholly or partly within a standard metro-
politan statistical area, or (ii) 2,500 for an area located outside of a standard
metropolitan statistical area, or (iii) no minimum in the case of an area
located in an Indian reservation.

Sec. 5. Minnesota Statutes 1982, section 273.1312, subdivision 5, is
amended to read:

Subd. 5. [LIMITATION. | No area shall mayv be designated as an enterprise
zone after December 31, 1996 7986,

Sec. 6. Minnesota Statutes 1982, section 273.1313. subdivision 1, is
amended to read:

Subdivision [. [DEFINITIONS.] £h Ferms () As used in this section, the
Jollowing terms have the meanings given them ia this subdivision.

£ (b) “Commissioner’” means the commissioner of revenue.
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3) “ndusteial (¢) 'Employment property’” means taxable property, ex-
cluding land but including buildings, structures, fixtures, and improve-
ments that satisfv each of the following conditions:

¢ (1) The property is located within an enterprise zone designated ac-
cording to section 273.1312.

b} (2) The prmary purpose and prospective use of the property is () the
manufacture of processing of goods or materials by physieal of chemienl
change; of (i) the provision of office; engineering; researeh and development;
w&reheu&mg—paﬁsdﬁﬂbuﬂeﬂ—erethﬁﬁaeﬂmma{arefemwieﬂm&n—

of processtig operation conducted by the wser commercial or in-
dustrial property which is noi used in a trade or business which either is
described in section 103(b)(6)(0) of the Internal Revenue Code of 1954, as
amended through January 15, 1983, or is a public wiility.

¢} The user will ewn the property or eceupy it under o lease requiring the

€d) ‘Fhe property i elassified as industrinl employment property by the
pmeed&maﬂd&ubjeetwfheeemﬂenspfwndedm%hﬁseeueﬂ—befereﬁﬁ
first placed in use-

) (d) “*Market value™'s as applied to ipdustrial of a parcel of employment
property on any pameum pareel of lands means the value of alt the taxable
property situated there exeept the lands as annually determined pursuant to
section 273.12, less (i) the market value of all property exlstmg at the time
of application for classification, as last assessed prior to the time of appli-
cation, and {ii) any increase in the market value of the property referred to in
clause (i) as assessed in each year after the industrial cmployment property
is first placed in service. In each year, any change in the values of the
industrial employment property and the other property on the land shall be
deemed to be proportionate unless caused by a capital improvement or loss.

£} (e) *"Municipality’’ means any home rule charter or statutory city or
county, but a county may not exercise the powers granted in this section
with reference to property situated within a city.

(f} Notwithstanding the provisions of clauses (c) and (d} “employment
property”’ and ‘market value’’ includes in the case of taxable real property
located in an enterprise zone designated under section 2731312, subdivi-
sion 4, paragraph (c), clause (3), the entire value of the commercial and
industrial property used in a trade or business which is not used in a trade or
business which either is described in section 103(b}(6)(O) of the Internal
Revenue Code of 1954, as amended through January 15, 1983, or is a public
wtility; provided that the provisions of this paragraph shall not apply to
employment property located in an enterprise zone designated pursuant to
section 273.1312, subdivision 4, paragraph {c), clause (3), that is assessed
pursuant to the first clause of the first sentence of section 273 .13, subdivision
9, paragraph (4).

Sec. 7. Minnesota Statutes 1982, section 273.1313, subdivision 2, is
amended to read:

Subd. 2. [PROGRAM.] 1} (a) The govermng boady of any mummpaluy
which contains a designated enterprise zome as provided by section
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273.1312 may shall by resolution establish a program for classification of
new industrial property or improvements (o existing property as industral
employment property pursuant to the provisions of this sections # # finds that
the program 15 needed to faeilitate and encourage the renewal of addition of
industrial facilities to provide or preserve employment oppertunities for s
eitizens. Applications for classification under the program shall be filed with
the municipal clerk or auditor in a form prescribed by the commissioner, with
additions as may be prescribed by the municipal governing body. The appli-
cation shall contain, where appropriate, a legal description of the parcel of
land on which the facility is to be sitvated or improved; a general description
of the facility or improvement and its proposed use, the equipment proposed
to be used in connection with it {ncluding equipment exempt from taxation
whider existing law): the probable time schedule for undertaking the con-
struction or improvement, and information regarding the matters referred to
in paragraph 4} (d); the market value and the assessed value of the land and
of all other taxable property then situated on it, according to the most recent
assessment; and an estimate of the probable cost of the new construction or
improvement and the market value of the new or improved facility (excluding
land) when completed.

€3 (b) Upon receipt of an application the municipal c¢lerk or auditor,
subject to any prior approval required by the resolution establishing the
program, shall turnish a copy to the assessor for the property and to the
governing body of each school district and other public body authorized to
levy taxes on the property, and shall publish a notice in the official newspa-
per of the time and place of a hearing to be held by the governing body on
the application, not less than 30 days after the notice is published, stating
that the applicant, the assessor, representatives of the affected taxing au-
thorities, and any taxpayer of the municipality may be heard or may present
their views in writing at or before the hearing. The hearing may be ad-
journed from time to time, but the governing body shall take action on the
application by resolution within 30 days after the hearing. If disapproved,
the reasons shall be set forth in the resolution, and the applicant may appeal
to the commissioner within 30 days therecafter, but only on the ground that
the determination is arbitrary, in relation to prior determinations as to clas-
sification under the program, or based upon a mistake of law. If approved,
the resolution shall include determinations as to the matters set forth in
paragraph ¢ (d), and the clerk or auditor shall transmit it to the commis-
S10Ner.

£ (¢} Within 60 days after receipt of an approved application or an appeal
from the disapproval of an application, the commissioner shall take action
on it. The commissioner shall approve each application approved by
the governing body if he finds that it complies with the provisions of this
section. If he disapproves the application, or finds grounds exist for appeal
of a disapproved application. he shall transmit the finding to the governing
body and the applicant. When grounds for appeal have been determined to
exist, the governing body shall reconsider and take further action on the
application within 30 days after receipt of the commissioner’s notice and
serve written notice of the action upon the applicant. The applicant, within
30 days after receipt of notice of final disapproval by the commissioner or
the governing body, may appeal from the disapproval to a court of compe-
tent jurisdiction.

€3 (d) In the case of enterprise zones qualifving pursuant to section
273.1312, subdivision 4, paragraph (¢), clause (1), an application shall not
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be approved unless the governing body finds and determines that the con-
struction or improvement of the facility:

) (1) 1s reasonably likely to create new employment or prevent a loss of
employment in the municipality;

b} {2) Is not likely to have the effect of transferring existing employment
from one or more other municipalities within the state;

£} (3) Is not likely to cause the total market value of trdustral employ-
ment property within the municipality to exceed five percent of the total
market value of all taxable property within the municipality; or if it will, the
resulting limitation upon the increase of the assessed value of all taxable
property within the municipality, considering the amount of additional mu-
nicipal services likely to be required for the tadustrial employment property,
is not likely to substantially impede the operation or the financial integrity of
the municipality or any other public body levying taxes on property in the
municipality; and

) (4) Will not result in the reduction of the assessed value of existing
property within the municipality owned by the applicant, through abandon-
ment. demolition, or otherwise, without provision for the restoration of the
existing property within a reasonable time in a manner sufficient to restore
the assessed valuation.

Sec. 8. Minnesota Statutes 1982, section 273.1313, subdivision 3, is
amended to read:

Subd. 3. [CLASSIFICATION.] Property shall be classified as industrial
employment property and assessed as provided for class 4d property in
section 273.13, subdivision 9, elause paragraph (4), for taxes levied in the
year in which the classification is approved and in each year thereatter to and
for the four succeeding years after the approval. If the classification is
revoked, the revocation is effective for taxes levied in the next year after
revocation.

Sec. 9. Minnesota Statutes 1982, section 273.1313, subdivision 5, is
amended to read:

Subd. 5. [HEARING.] Upon receipt of the request, the commissioner
shall notify the applicant and the governing body by eeriified mait of a time
and place; net less than 30 days after reeetpt; at which the applicant may be
heard anrd. The hearing must be held within 30 days after receipt of the
request. Within 30 days after the hearing, the commissioner wilk shall de-
termine whether the facts and circumstances are grounds for revocation as
recommended by the governing body. If the commissioner revokes the
classification, the applicant may appeal from the commissioner’s order (o a
court of competent jurisdiction at any time within 30 days after revocation.

Sec. 10. {273.1314] |SELECTION OF ENTERPRISE ZONES. ]

Subdivision 1. |DEFINITIONS.] For purposes of this section, the follow-
ing terms have the meanings given.

{a) “"City’’ means a statutory or home rule charter ciry.

(b) ““Commissioner’’ means the commissioner of energy, planning, and
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development or its successor agency.

(¢c) “Legislative advisory commission’’ means the legislutive advisory
commission established under section 3.30.

{d) ‘Municipality’" means a city or a county for an area located outside the
boundaries of a city. If an area lies in two or more cities or in both incor-
porated and unincorporated areas, municipality shall include an entity
Jormed pursuant to section 471.59 by the governing bodies of the cities with
Jurisdiction over the incorporated area and the counties with jurisdiction
over the unincorporated area.

Subd. 2. |[SUBMISSION OF APPLICATIONS.] On or before July 31 of
each vear, a municipality seeking designation of an area as an enterprise
zone shall submit an application to the commissioner. The commissioner
shall establish procedures and forms for the submission of applications for
enterprise zone designation.

Subd. 3. [APPLICATIONS; CONTENTS.] The applications for designa-
tion as an enterprise zone shall contain, at a minimum.

{a) verification that the area Is eligible for designation pursuant to section
273.1312;

(k) a development plan, outlining the types of investment and development
within the zone that the municipality expécis to take pluce if the incentives
and tax reductions specified under paragraphs (d) and (e} are provided,
including specific investment or development reasonably expected to take
place and any commitments obtuined from businesses;

(c) the municipality’s proposed means of assessing the effectiveness of the
development plan once it has been implemented;

(d} the specific form of tax reductions, authorized by subdivision 9, pro-
posed 1o be granted to businesses making new investment in the zones, the
duration of the tax reductions, an estimate of the total state taxes likely to be
Joregone as a result, and a statement of the relationship between the pro-
posed tax reductions and the type of investment or development sought or
expected to be attracted 1o the area if it is designated as a zone;

(e) the municipality’s contribution to the zone as required by subdivision 6;
(f} any additional information required by the commissioner; and

(g} any additional information which the municipality considers relevant to
the designation of the area as an enterprise zone.

Paragraph (b) does not applv to an application for designation under
section 273.1312, subdivision 4, paragraph (¢}, clause (3).

Subd. 4. [EVALUATION OF APPLICATIONS.] The commissioner shall
review and evaluate the applications submitted pursuant to subdivision 3 and
shall determine whether each area is eligible for designation as an enter-
prise zone. If the department of energy, planning, and development no longer
exists as presently constituted, the commissioner shall consult with the suc-
cessor lo the responsibilities of the planning division of that department in
making this determination. In determining whether an area is eligible under
section 273.1312, subdivision 4, paragraph (c), if unemplovment, emplov-
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ment, income or other necessary data are not available for the area from the
Sfederal departments of labor or commerce or the state demographer, the
commissioner may rely upon other duta submitted by the municipality if he
determines it is statistically reliable or accurate. The commissioner, in con-
Junction with the commissioner of revenue, shall prepare an estimate of the
amount of state tax revenue which will be foregone for each application if the
area iy designated as a zone.

On or before September | of each vear, the commissioner shall submit to
the legislative advisory commission a list of the areas eligible for designation
as enterprise zones, wlong with his recommendations for designation and
supporting documentation. In making recommendations for designation, the
commissioner shall consider and evaluate the applications pursuant to the
Jollowing criteria:

(a) the pervasiveness of poverty, unemployment, and general distress in
the area;

(b) the extent of chronic abandonment, deterioration or reduction in value
of commercial, industrial or residential structures in the areq and the extent
of property tax arrearages in the area;

{c) the prospects for new investment and economic development in the area
with the tax reductions proposed in the application relative to the state and
local tax revenue which would be foregone;

(d) the competing needs of other areas of the state;

{e) the municipality’ s proposed use of other state and federal development
funds or programs to increase the probability of new investment and devel-
opment OCCUTTING;

(f) the extent to which the projected development in the zone will provide
employment to residents of the economic hardship area;

{g) the funds available pursuant to subdivision 8; and
(h) other relevant factors which he specifies in his recommendations.

The commissioner shall submit a separate list of the areas entitled to
designation as enterprise zones under section 273.1312, subdivision 4,
paragraph (c), clauses (2) and (3), along with his recommendations for the
amount of funds to be allocated to each area.

Subd. 5. [LAC RECOMMENDATIONS.] On or before September 15, the
legislative advisory commission shall submit to the commissioner its advi-
sory recommendations regarding the designation of enterprise zones. By
September 30 of each year the commissioner shall make the final designation
of the areas as enterprise zones, pursuant to section 273.1312, subdivision
2. In making the designation, the commissioner may make modifications in
the design of or limitations on the tax reductions contained in the application
necessary because of the funding limitations under subdivision 8.

Subd. 6. |LOCAL CONTRIBUTION.] No area may be designated as an
enterprise zone unless the municipality agrees to make a qualifying local
contribution in the form of (a) a property tax reduction for employment
property as provided by section 273.1313 for any business qualifying for a
state tax reduction pursuant 1o this section, or (b) an equivalent local con-
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tribution or investment out of other municipal funds, but excluding any spe-
cial federal grams or loans. If the local contribution is to be used to fund
additional reductions in state taxes, the commissioner and the governing
body of the municipality shall enter an agreement for timely payment to the
state to reimburse the state for the amount of tax revenue foregone as a
result.

Subd. 7. [LIMITATIONS; NUMBER OF DESIGNATIONS. ] (a} In each of
the years 1983 and 1984, the commissioner shall designate at least three but
not more than six areas as enterprise zones. No designations shall be made
after December 31, 1984,

{b) No more than one area may be designated as an enterprise zone in any
county, except that two areas may be designated in a county containing a city
of the first class.

{c} No more than one area in a congressional district may be designated as
an enterprise zone in any calendar year.

This subdivision shall not apply to enterprise zones designated pursuant to
section 273.1312, subdivision 4, paragraph (c), clauses (2) or (3).

Subd. 8. [FUNDING LIMITATIONS.] (a) $35,000,000 is appropriated to
the commissioner of revenue from the general fund for the purpose of funding
the tax reductions authorized pursuant to designations of enterprise zones
under section 273.1312 and this section. $10,000,000 of the total appropri-
ation is the maximum amount which may be authorized by the commissioner
Jor tax reductions pursuant to subdivision 9 that will reduce tax revenues
which otherwise would have been received during fiscal years 1984 and
1985. The commissioner shall allocate to enterprise zones designated under
section 273.1312, subdivision 4, paragraph (c¢), clause (3), an amount not
less than the rotal appropriation multiplied by .9 and multiplied by a fraction,
the numerator of which is the number of zones designated under section
273.1312, subdivision 4, paragraph (¢), clause (3), and the denominator of
which is the maximum number of enterprise zones which may be designated
Sor the year including those designated under section 273.1312, subdivision
4, paragraph (c), clause (3) during any year and the funds shall be allocated
among such zones on a per capita basis. Upon designation of an enterprise
zone the commissioner shall certify the total amount available for tax reduc-
rions in the zone for its duration. The amount certified shall reduce the
amount available for tax reductions in other enterprise zones. If subsequent
estimates indicate or actual experience shows that the approved tax reduc-
tions will result in amounts of tax reductions in excess of the amount cer-
tified, the commissioner shall implement a plan to reduce the available tax
reductions in the zone to an amount within the sum certified. If subsequent
estimates indicate or actual experience shows thar the approved tax reduc-
tions will result in amounts of tax reductions below the amount certified, the
difference shall be available for certification in other zones or used in con-
nection with an amended plan of tax reductions for the zone as the commis-
sioner determines appropriate. If the tax reductions authorized result in
reduced revenues for a dedicated fund, the commissioner of finance shall
transfer equivalent amounts to the dedicated fund from the general fund as
necessary.

(b) The appropriation pursuant to paragraph (a) shall not cancel. The
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commissioner of finance shall reduce the amount of the appropriation based
upon information supplied by the commissioner of revenue that the tax re-
ductions authorized for enterprise zones have or are estimated 1o have re-
sulted in reduced state tax collections.

Subd. 9. |JAUTHORIZED FORMS OF STATE TAX REDUCTIONS.] fa)
The following types of tax reductions may be approved by the commissioner
Jor businesses located in an enterprise zone:

{1) An exemption from the general sales tax imposed by chapter 2974 for
purchases of construction materials or equipment for use in the zone;

(2) A refundable credit against the income tax of an employer for workers
employed in the zone, other than workers employed in construction, up to a
maximum of $1,500 per employee;

(3) An income tax credit for a percentage of the cost of debt financing to
construct new facilities in the zone;

(4) A state paid property tax credit for a portion of the property taxes paid
by a new commercial or industrial facility or the additional property taxes
paid by an expansion of an existing commercial or industrial facility in the
zone.

(b) The municipality shall specify in its application for designation the
types of tax reductions it seeks to be made available in the zone and the
percentage rates and other appropriate limitations on the reductions.

(¢) Upon designation of an enterprise zone and approval by the commis-
sioner of the tax reductions 10 be made available therein, the commissioner
of revenue shall tuke the steps necessary to implement the tax reductions.

(d) The tax reductions provided by this subdivision shall not apply to any
facility described in section 103{(b){6K0) of the Internal Revenue Code of
1954, as amended through January 15, 1983, or to any regulated public
utility. .

(e) The commissioner shall approve tax reductions authorized by para-
graph (a) within an enterprise zone designated pursuant to section 273 1312,
subdivision 4, paragraph (c), clause (3), only after the governing body of a
city designated as an enterprise zone has designated a specific portion or the
city not in excess of 400 acres in which the tax reductions may be provided.

() In addition 1o the tax reductions authorized by paragraph (a), for an
enterprise zone designated under section 2731312, subdivision 4, para-
graph (c), clause (3), the following types of tax reductions may be approved:

(1) A credit against income tax for workers employed in the zone up to a
maximum of $1,000 per employee; or

(2) A state paid property tax credit for a portion of the property 1axes paid
by a commercial or industrial facility located in the zone.

(g} Each tax reduction provided to a business pursuant to this subdivision
shall terminate not longer than five years after the effective date of the tax
reduction for the business.

Subd. 10. [RECAPTURE.] Any business which receives tax reductions
authorized by subdivision % and which ceases to operate its facility locared
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within the enterprise zone within two years dafter the expiration of the iax
reductions shall repay the amount of the fax reduction pursuant to the fol-
lowing schedule:

Termination Repavment
of operations Portion
Less than 6 months 100 percent
6 months or more but less than 12 months 75 percent
12 months or more but less than 18 months 50 percent
18 months or more but less than 24 months 25 percent

Subd. 11. IDEVELOPMENT AND REDEVELOPMENT POWERS. | Not-
withstunding any contrary provision of law or charter, any city which con-
tains an enterprise zone or which has been designated as an enterprise zone
may, in addition to its other powers and withowt limiting them, exercise the
powers granted to a governmental subdivision by chapters 458, 462, and
472. Section 458.192, subdivision 14, shall apply 1o the city in the exercise of
the powers granted pursuant to this section. It may exercise the powers
assigned to redevelopment agencies pursuant to chapter 474, without limi-
tation to further the purposes of sections 458.09 ro 458.199], 462 .411 to
462.705, and chapters 472 and 472A. It may exercise the powers set forth in
sections 438.09 1o 458.1991, 462,411 10 462.705. and chapters 472 and
4724, without limitation to further the purposes and policies set forth in
chapter 474 . It may exercise the powers granted by this subdivision and any
other development or redevelopment powers authorized by other laws, in-
cluding chapters 472A and 474, independently or in conjunction with each
other as though all the powers had been granted to a single entity. Any
project undertaken to accomplish the purposes of chapter 462 that qualifies
as single-family housing under section 462C.02, subdivision 4, shall be
subject to the provisions of chapter 462C.

The authorization for a city to exercise powers pursuant to this subdivision
shall terminate upon the expiration of the designation of the enterprise zone
provided that the powers granted by this subdivision may be exercised after
that date with respect to any project, program, or activity commenced or
established prior to that date.

Subd. 12. [TECHNICAL ASSISTANCE.] The commissioner shall estab-
lish a mechanism for providing and shall provide technical assistance to
small municipalities seeking designation of an area as an enterprise zone
under this section and section 273.1312. For purposes of this subdivision, a
small municipality means a municipality with a population of 10,000 or less.

Subd. 13. [ADMINISTRATIVE PROCEDURES ACT.| The provisions of
chaprer 14 shall not apply to designation of enterprise zones pursuant to this
section or section 273.1312.

Subd. {4. [FEDERAL DESIGNATIONS.| The commissioner may accept
applications and may at any time grant a contingent designation of area as an
enterprise zone for purposes of seeking u designation of the area as a federal
enterprise zone. For purposes of the designations, the commissioner may
waive any of the requirements or limitations on designations contained in this
section. If the contingent designation would require funding in excess of the
amount available pursuant to subdivision 8, the commissioner shall inform
the members of the legislative advisory commission and shall submit a re-
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quest for the necessary funding to the tax and appropriations committees of
the legislature.

Subd. 15. [REPEALER.] This section is repealed effective December 31,
1991.

Sec. 11. [INSTRUCTION TO REVISOR ]

If the department of energy. planning, and development no longer exists as
presently constituted, *‘commissioner’’ as defined in section 273.1312 and
section 10 means the successor to the responsibilities of the economic devel-
opment division of that department. The revisor of statutes shall change the
definition as appropriate in Minnesota Statutes 1984, and subsequent edi-
tions.

Sec. 12. Minnesota Statutes 1982, section 290.01, subdivision 20b, as
amended by Laws 1982, Third Special Session chapter 1, article 5, section
2, 1s amended to read: ’

Subd. 20b. [MODIFICATIONS REDUCING FEDERAL ADJUSTED
GR{OSS INCOME.] There shall be subtracted from federal adjusted gross
income:

(1) Interest income on obligations of any authority, commission or
instrumentality of the United Staies to the extent includible in gross income
for federal income tax purposes but exempt from state income tax under the
laws of the United States;

(2) The portion of any gain, from the sale or other disposition of property
having a higher adjusted basis for Minnesota income tax purposes than for
federal income tax purposes, that does not exceed such difference in basis;
but if such gain is considered a long-term capital gain for federal income tax
purposes, the modification shall be limited to 40 per centum of the portion
of the gain. This modification shall not be applicable if the difference in
basis is due to disallowance of depreciation pursvant to section 290.101.

(3) Income from the performance of personal or professional services
which is subject to the reciprocity exclusion contained in section 290.081,
clause (a);

(4) Losses, not otherwise reducing federal adjusted gross income assign-
able to Minnesota, arising from events or transactions which are assignable
to Minnesota under the provisions of sections 290.17 to 290.20, including
any capital loss or net operating loss carryforwards or carrybacks or out of
state loss carryforwards resulting from the losses, and including any farm
loss carryforwards or carrybacks;

(5) If included in federal adjusted gross income, the amount of any credit
received, whether received as a refund or credit to another taxable year's
income tax liability, pursuant to chapter 290A, and the amount of any
overpayment of income tax to Minnesota, or any other state, for any pre-
vious taxable year, whether the amount is received as a refund or credited (o
another taxable year’s income tax liability; :

(6) To the extent included in federal adjusted gross income, or the amount
reflected as the ordinary income portion of a lump sum distribution under
section 402(e) of the Internal Revenue Code of 1954, notwithstanding any
other law to the contrary, the amount received by any person (i) from the
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United States, its agencies or instrumentalities, the Federal Reserve Bank or
from the state of Minnesota or any of its political or governmental subdivi-
sions or from any other state or its political or governmental subdivisions, or
a Minnesota volunteer firefighter's relief association, by way of payment as
a pension, public employee retirement benefit, or any combination thereof,
or (i) as a retirement or survivor’s benefit made from a plan qualifying
under section 401, 403, 404, 405, 408, 409 or 409A of the Internal Revenue
Code of 1954. The maximum amount of this subtraction shall be $11,000
less the amount by which the individual’s federal adjusted gross income,
plus the ordinary income portion of a lump sum distribution as defined in
section 402(e) of the Internal Revenue Code of 1954, exceeds $17,000. In
the case of a volunteer firefighter who receives an involuntary lump sum
distribution of his pension or retirement benefits, the maximum amount of
this subtraction shall be $11,000; this subtraction shall not be reduced by the
amount of the individual’s federal adjusted gross income in excess of
$17,000;

(7) The amount of any credit to the taxpayer’s federal tax liability under
section 38 of the Internal Revenue Code of 1954 but only to the extent that
the credit is connected with or allocable against the production or receipt of
income included in the measure of the tax imposed by this chapter;

{8) To the extent included in the taxpayer’s federal adjusted gross income
for the taxable year, gain recognized upon a transfer of property to the
spouse or former spouse of the taxpayer in exchange for the release of the
spouse’s marital rights;

(9) The amount of any distribution from a qualified pension or profit
sharing plan included in federal adjusted gross income in the year of receipt
to the extent of any contribution not previously allowed as a deduction by
reason of a change in federal law which was not adopted by Minnesota law
for a taxable year beginning in 1974 or later;

{10) Interest, including payment adjustment to the extent that it is applied
to interest, earned by the seller of the property on a family farm security loan
executed before January 1, 1986 that is guaranteed by the commissioner of
agriculture as provided in sections 41.51 to 41.60;

(11) The first $3,000 of compensation for personal services in the armed
forces of the United States or the United Nations, and the next $2,000 of
compensation for personal services in the armed forces of the United States
or the United Nations wholly performed outside the state of Minnesota. This
modification does not apply to compensation defined in subdivision 20b,
clause (6);

(12) The amonnt of any income earned for personal services rendered
outside of Minnesota prior to the date when the taxpayer became a resident
of Minnesota. This modification does not apply to compensation defined in
subdivision 20b, clause (6); :

(13) In the case of wages or salaries paid or incurred on or after January 1,
1977, the amount of any credit for employment of certain new employees
under sections 44B and 51 to 53 of the Internal Revenue Code of 1954
which is claimed as a credit against the taxpayer’s federal tax liability, but
only to the extent that the credit is connected with or allocable against the
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production or receipt of income included in the measure of the tax imposed
by this chapter;

(14) In the case of work incentive program expenses paid or incurred on or
after January 1, 1979, the amount of any credit for expenses of work incen-
tive programs under sections 40, 50A and 50B of the Internal Revenue Code
of 1954 which is claimed as a credit against the taxpayer’s federal tax
liability, but only to the extent that the credit is connected with or allocable
against the production or receipt of income included in the measure of the
tax imposed by this chapter;

{15) Unemployment compensation to the extent includible in gross in-
come for federal income tax purposes under section 85 of the Internal
Revenue Code of 1954;

(16) To the extent included in federal adjusted gross income, severance
pay that may be treated as a lump sum distribution under the provisions of
section 290.032, subdivision 5;

(17) The amount of any income or gain which is not assignable to Minne-
sota under the provisions of section 290.17;

{18) Minnesota exempt-interest dividends as provided by subdivision 27;

{19) A business casualty loss which the taxpayer elected to deduct on the
current year’s Minnesota income tax return but did not deduct on the current
year’s federal income tax return;

{20y To the extent included in federal adjusted gross income, in the case of
a city manager or city administrator who elects to be excluded from the
public employees retirement association and who makes contributions to a
deferred compensation program pursuant to section 353,028, the amount of
payments from the deferred compensation program equivalent to the
amount of contributions taxed under subdivision 20a, clause (20);

(21) Contributions to and interest eamed on an indjvidual housing account
as provided by section 290.08, subdivision 25;

(22) Interest earned on a contract for deed entered into for the sale of
property for agricultural use if the rate of interest set in the contract is no
more than nire percent per year for the duration of the term of the contract.
This exclusion shall be available only if (1) the purchaser is an individual
who, together with his spouse and dependents, has a total net worth valued
at less than $150,000 and (2) the property sold under the contract is farm
land as defined in section 41.52, subdivision 6 of no more than 1,000 acres
that the purchaser intends to use for agricultural purposes. Compliance with
these requirements shall be stated in an affidavit to be filed with the first
income tax return on which the taxpayer claims the exclusion provided in
this clause. Upon request accompanied by the information necessary to
make the determination, the commissioner shall determine whether interest
to be paid on a proposed transaction will qualify for this exclusion; the
determination shall be provided within 30 days of receipt of the request,
unless the commissioner finds it necessary to obtain additional information,
or verification of the information provided, in which case the determination
shall be provided within 30 days of receipt of the final item of information or
verification. The exclusion provided in this clause shall apply to interest
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earned on conttacts for deed entered into after December 31, 1981 and
before July 1, 1983;

(23) The penalty on the early withdrawal of an all-savers centificate as
provided in section 128(e) of the Internal Revenue Code of 1954 to the
extent that the interest was included in income under subdivision 20a,
clause (22);

(24) Income from the business of mining as defined in section 290,05,

subdivision 1, clause (a) which is not subject to the Minnesota income tax;
aad

(25) To the extent included in federal adjusted gross income, distributions
from a qualified governmental pension plan which represent a return of
designated employee contributions to the plan and which contributions were
included in gross income pursuant to subdivision 20a, clause {27), and

(26) Amounts paid to rthe taxpayer as interest, and amounts paid to the
taxpayer as a share of earnings, on a small business participating debenture,
to the extent allowed in section 290.08, subdivision 26.

Sec. 13. Minnesota Statutes 1982, section 290.01, is amended by adding
a subdivision to read:

Subd. 28. |QUALIFIED SMALL BUSINESS.| “‘Qualified small busi-
ness’’ means a business entity organized for profit if the entity:

(1) Has 20 or fewer employees and has less than 31,000,000 in gross
annual receipts;

(2) Is not a subsidiary or an affiliate of a business which employs more than
20 employees or has total gross receipts for the previous year of more than
$1.000,000, computed by aggregating all of the employees and gross re-
ceipts of the business entities affiliated with the business;

{3) Has its commercial domicile in this state;

{4) Does not derive more than 20 percent of its gross receipts from royal-
ties, rents, dividends, interest, annuities, and sales or exchanges of stock or
securities;

(3) Is not engaged in a trade or business, the primary purpose of which is
described in section [03(b)(6)(0O) of the Internal Revenue Code of 1954, as
amended through January 15, 1983, and

(6) Is certified by the commissioner of energy, planning and development
that it satisfies the requirements of clauses (1) to (5).

Sec. 14. Minnesota Statutes 1982, section 290.01, is amended by adding
a subdivision to read:

Subd. 29. [SMALL BUSINESS PARTICIPATING DEBENTURE.]
“Small business participating debenture’’ means a written debt instrument
issued by a qualified small business which:

{a) is a general obligation of the qualified small business;
{b) bears u stated fixed rate of interest;

(c) has a fixed maturiry; and
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(d) grants no voting or conversion rights in the qualified small business to
the purchaser. '

Sec. 15. Minnesota Statutes 1982, section 290.06, subdivision 1, as
amended by Laws 1983, chapter 15, section 4, is amended to read:

Subdivision 1. [COMPUTATION, CORPORATIONS.] The privilege and
income taxes imposed by this chapter upon corporations shall be computed
by applying to their taxable net income in excess of the applicable deduc-
tions allowed under section 290.21 the following rates:

1) (a) On the first $25-000; for the first taxable year beginning alter De-
eember 31 1984 and before January 1 1983 nine percent and: for taxable
years beginning after December 3 1982; 350,000, six percent; provided
that; in the case of a corperation heving taxable net income aloeated to this
state pussuant to the provisions of section 29019 200-20; 290-35; or 20036,
the ameount of income subject to this rate shall be that proportion of $23:000
which its income allocable to this state bears te its tota) taxable net ineeme:

(b) On the next $25,000, eight percent.

{c) On the next $25,000, ten percent; provided that, in the case of a
corporation having taxable net income allocated to this siate pursuant to the
provisions of section 290.19, 290.20, 290.35, or 290.36, the amount of
income subject to the rates in paragraphs (a). (b), and (c) shall be that
proportion of the income subject to each of those rates which its income
allocable to this state bears to its otal taxable net income, and

€8 (d) On the remainder, 12 percent.
Sec. 16. [290.069] [SMALL. BUSINESS INVESTMENT CREDITS .}

Subdivision 1. IDEFINITIONS.] (a} “‘Small business assistance office”’
means a nonprofit corporation which is formed under chapter 317, is an
exempt organization under section 501(c)(3) of the Internal Revenue Code,
and satisfies the following conditions:

(1} The primary purpose of the corporation is to aid in the formation of new
businesses which create jobs in the state by training or providing other direct
assistance to entrepreneurs, managers, inventors, and other individuals in
the development, financing, and operation of qualified small businesses.

(2) The corporation provides audited financial statemenis to all contribu-
tors and the commissioner of energy, planning, and development within 90
days following the close of the corporation’s fiscal year.

{3) The corporation employs, at least, two full-time professional employees
or the equivalent.

(4) The corporation is not engaged in providing financing or primarily
engaged in arranging financing for businesses.

(5) The commissioner of energy, planning and development certifies that
the corporation satisfies the requirements of this paragraph for the calendar
vear.

(b) “Technology'' means a proprietary process, formula, pattern, device,
or compilation of scientific or technical information unless it

(1) is in the public domain, or
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(2) cannot be accurately valued.

(c) “‘Controlled group of corporations’™ means the controlled group of
corporations as defined in section 1563 of the Internal Revenue Code, and if
the corporation is part of a unitary business, includes the corporations or
entities constituting the unitary business which are nor in the controlled
group of corporations as defined in section 1563,

(d) An “‘innovation center public corporation’’ is a non-profit public cor-
poration located at a state university in Minnesota that has the purpose of
assisting, encouraging, developing, and advancing the high technology
small business prosperity and economic welfare of the state.

fe) The ‘‘Internal Revenue Code’’ means the Internal Revenue Code of
1954, as amended through January 15, 1983.

Subd. 2. [TECHNOLOGY TRANSFER CREDIT.] A credit may be
claimed against the taxes imposed by this chapter in an amount equal to 30
percent of the net value of the technology transferred 1o a qualified small
business if the following conditions are satisfied:

{a) The commissioner certifies that the technology has the value claimed by
the transferor taxpayer.

(b) The transferor taxpayer is the exclusive and undisputed owner of the
technology at the time the transfer is made.

(¢} Except as provided in paragraph (h), the transferor retains no pro-
prietary or financial interest in the technology subsequent to its transfer to
the qualified small business and no credit is claimed for the transfer of the
technology in a prior or subsequent taxable year, except pursuant (o the
carryover provisions of subdivision 5.

(d) The credit shall apply only to the first 31,000,000 of the net value of the
technology transferred during the 1axable year. The value of the technology
shall not exceed the total qualified research expenses, as defined in section
290.068, subdivision 2, expended by the transferor to create or develop the
technology. For purposes of this clause, “‘net value'’ means the total value of
the technology less any payments received from the transferee and less the
value of any equity interest in the transferee received by the transferor in
exchange for the technology. For purposes of determining the value of the
equity interest, the total value of the transferee shall be deemed to be not less
than the value of the technology transferred, less any cash payvment made 1o
the transferor.

(¢) The taxpayer has not deducted the value of the rransferred property
from income under any other provisions of this chapter, except that the costs
of developing the technology may have been deducted as a business expense
or depreciated.

(f} The transferee business entity may not be a subsidiary or affiliate of the
transferor taxpayer.

{g) The transferee makes a substantial investment in acquiring or develop-
ing the technology. The requirements of this clause are satisfied if (1) trans-
feree pays the transferor an amount equal to 20 percent of the value of the
technology in return for acquisition of the rights to the technology, or if {2)
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the transferee expends an equivalent amount for equipment, materials,
wages, or other direct costs to develop, produce, or otherwise use the
technology. The requirements of this paragraph may not be satisfied by
granting the transferor an equity interest as provided by paragraph (h).

(h) The transferor may receive in exchange for the transfer of the technol-
ogy an equity interest in the transferee, but this interest may nor exceed 25
percent of the capital interest, if the transferee is a partnership, or 25
percent in value of the outstanding stock, if the transferee is a corporation.
The transferor’s basis in the equity interest shall be reduced by the amount of
the credits received pursuant to this subdivision. The transferor may not
deduct any loss realized on the sale or exchange of the equity interest.

The commissioner may require that the taxpayer obtain an appraisal of the
value of the transferred technology by a reliable, expert third party. The
commissioner may promulgate administrative rules for appraising the value
of transferred technology.

Subd. 3. [CONTRIBUTION CREDIT.] A credit shail be allowed against
the taxes imposed by this chapter in an amount equal 1o 50 percent of the first
350,000 of contributions made during the taxable year to a small business
assistance office or to an innovation center public corporation. No credit
shall be allowed for any contributions deducted pursuant to any other provi-
sion of this chapter.

Subd. 4. [EQUITY INVESTMENT CREDIT.] (a} A credit shall be allowed
against the tax imposed by this chapter for the taxable year in an amount
equal to 30 percent of the ner investment in excess of 325,000 in the equity
stock of a qualified small business. The maximum amount of the credit for a
taxable year may not exceed $75,000. For purposes of this credit the fol-
lowing limitations apply:

(1) Equiry stock shall not include any security which provides for fixed or
variable interest payments.

(2) The taxpayer and any related persons may not own more than 49
percent of the value of any class of stock, For purposes of this paragraph. a
person is a related person to another person Iif (i) the relationship between
the persons would result in a disallowance of losses under section 267 or
707(b) of the Internal Revenue Code of 1954 or (ii) the persons are members
of the same controlled group of corporations. The restrictions provided by
this subdivision shall apply for a three year period beginning on the date the
stock is purchased. If the taxpayer or a related person acquires more than 49
percent of the value of any class of stock after the allowance of a credit under
this subdivision and prior 1o the end of the three year period, the taxpayer's
tax for the taxable vear in which the credit was allowed shall be increased by
the amount of the credit previously claimed.

(3) The credit shall not exceed 75 percent of the taxpayer's tax liability
computed after the subtraction of all credits, other than the credit provided in
this subdivision.

(b} If the principal place of business of the qualified small business is
located in an enterprise zone designated pursuant to section 273.1312,
310,000 shall be substituted for 325,000 and $100,000 for 875,000 in para-
graph (a).
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Subd. 5. [LIMITATIONS; OTHER CONDITIONS.] The provisions of
section 290.068, subdivisions 3, clause {a); 4; and 5 shall apply to the sum of
the credits which this section allows, except that no carryback shall be
allowed. The carryover provisions of section 290.068, subdivision 3, clause
(b), shall apply to the sum of the credits allowed by this section except that
the term ‘'research credit’’ or '‘research and experimenial expenditure
credit’” shall include the credits authorized by subdivisions 2 10 4 of this
section. The credits allowed by subdivisions 2 and 3 shall only be available
to corporations and banks whose tax is computed pursuant to section 290.06,
subdivision 1.

The maximum limitations on the amount of credits pursuant 1o subdivisions
2 and 3 shall be determined by aggregating together the credits of all the
corporations in the controlled group of corporations with the taxpayer. In
order to facilitate compliance with and enforcement of this provision the
commissioner may require the taxpaver to claim the credit on a combined
report of the unitary business or to file a copy of the consolidated federal
return with the state return or both.

Subd. 6. |REPEALER.} This section is repealed effective for contributions
made to a small business office or to an innovation center public corporation
as provided in subdivision 3 and for technology transferred as described in
subdivision 2 in taxable years beginning after December 31, 1985, and for
investments made as described in subdivision 4 in raxable years beginning
after December 31, 1956.

Sec. 17. Minnesota Statutes 1982, section 290.08, is amended by adding
a subdivision to read:

Subd. 26. [SMALL BUSINESS PARTICIPATING DEBENTURE IN-
TEREST.] Gross income does not include up to $5,000 of amounts paid to the
taxpayer as interest and amounts paid to the taxpayer as a share of earnings
on a small business participating debenture, as defined in section 14, during
a taxable year, except that only the following percentages of the arwunts
paid as the distribution of a share of earnings are deductible:

(1) 100 percent of amounts paid not more than one year after issuance of
the small business participating debenture;

{2) 75 percent of amounts paid more than one year but not more than five
vears after issuance of the small business participating debenture; and

{3) 50 percent of amounts paid more than five years but not move than ten
years after issuance of the small business participating debenture.

Sec. 18. Minnesota Statutes 1982, section 290.09, subdivision 4, is
amended to read:

Subd. 4. [TAXES.] Taxes paid or accrued within the taxable year, except
(a) income or franchise taxes imposed by this chapter and income or fran-
chise taxes paid to any other state or to any province or territory of Canada
for which a credit is allowed under section 290.081; (b) taxes assessed
against local benefits of a kind deemed in law to increase the value of the
property assessed; (¢) inheritance, gift and estate taxes except as provided in
section 290.077, subdivision 4; (d} cigarette and tobacco products excise
tax imposed on the consumer; (e) that part of Minnesota property taxes for
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which a credit or refund is claimed and allowed under chapter 290A; (f)
federal income taxes (including the windfall profit tax on domestic crude
oil), by corporations, national and state banks; (g) mortgage registry tax; (h)
real estate transfer tax; (i) federal telephone tax; (j) federal transportation
tax; and (k) income or franchise raxes paid by a corporation to another state,
to a political subdivision of another state, or to the District of Columbia; and
({1} tax paid by any corporation or national or state bank to any foreign
country or possession of the United States to the extent that a credit against
federal income taxes is allowed under the provisions of the Internal Revenue
Code of 1954, as amended through December 31, 1981. If the taxpayer’s
foreign tax credit consists of both foreign taxes deemed paid and foreign
taxes actually paid or withheld, it will be conclusively presumed that foreign
taxes deemed paid were first used by the taxpayer in its foreign tax credit.
Minnesota gross income shall include the amount of foreign tax paid which
had been allowed as a deduction in a previous year, provided such foreign
tax is later allowed as a credit against federal income tax.

Taxes imposed upon a shareholder’s interest in a corporation which are
paid by the corporation without retmbursement from the shareholder shall
be deductible only by such corporation.

Property taxes shall be allowed as a deduction to the same taxpayer and in
the same manner as provided in section 164 of the Internal Revenue Code of
1954, as amended through December 31, 1981, notwithstanding the provi-
sions of section 272.31.

Sec. 19. Minnesota Statutes 1982, section 290.09, subdivision 28, is
amended to read:

Subd. 28. [REAL ESTATE INVESTMENT TRUSTS; DEDUCTIBLE
DIVIDENDS.] A *‘real estate investment trust,”” as defined in section 836 of
the Internal Revenue Code of 1954, as amended through December 31,
1981, and to which sections 856 to 860 of the Code apply for the taxable
year, may deduct its dividends paid to the extent permitied by section
857(b) (2) (B) of the Code. Such a trust and its shareholders and beneficiar-
ies shall be subject to all of the provisions of sections 857 and 8538 of the
Code which are applicable under this chapter, in determining their respec-
tive taxable net incomes, provided that the amount determined and available
for the alternative tax under section 857(b) (3) (A) (ii) of the Code shall be
included in gross income subject to the deduction provided by section 200-16:
stbdivision 4.

Sec. 20. Minnesota Statutes 1982, section 290.091, is amended to read:
260.091 [MINIMUM TAX ON PREFERENCE ITEMS ]

In addition to all other taxes imposed by this chapter there is hereby
imposed, a tax which, in the case of a resident individual, shall be equal to
40 percent of the amount of the taxpayer’s minimum tax liability for tax
preference items pursuant to the provisions of sections 55 to 58 and 443(d)
of the Internal Revenue Code of 1954 as amended through December 31,
1981. For purposes of the tax imposed by this section, the following modi-
fications shall be made:

(1) Capital gain as defined in section 57(a) of the Internal Revenue Code
shall not include that portion of any gain occasioned by sale, transfer or the
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granting of a perpetual easement pursuant to any eminent domain proceed-
ing or threat thereof as described in section 290.13, subdivision 5. This
modification shall apply to the years in which the gain or reduction in loss is
actually included in federal adjusted gross income even though amounts
received pursuant to the eminent domain proceedings were received in prior
years.

{2) In the case of a corporate taxpayer, percentage depletion shall not be a
preference item.

(3) In the case of a corporate taxpayer, the capital gaia gains shall not be a
preference itern shall net inclade the timber preference income defined in
section SHe)!) of the Internal Revenue Code.

(4) The preference item of reserves for losses on bad debts shall not
include reserves allowable under section 593 of the Internal Revenue Code,
but which are not allowable under section 290.09, subdivision 6, clause (c).

{5) In the case of an individual, the preference item of adjusted itemized
deductions does not include any deduction for charitable contributions in
excess of the limitations contained in section 290.21, subdivision 3, in-
cluding any carryover amount allowed for federal purposes.

(6) The capital gain preference item shall be reduced where the gain would
be modified because some or all of the assets have a higher basis for
Minnesota purposes than for federal purposes.

(7) In the case of a nonresident individual, or an estate or trust, with a net
operating loss that is a larger amount for Minnesota than for federal, the
capital gain preference item shall be reduced to the extent it was reduced in
the allowance of the net operating loss.

In the case of a resident individual, having preference items which could
not be taken to reduce income from sources outside the state pursuant to
section 290.17, subdivision 1, or any other taxpayer the tax shall equal 40
percent of that federal liability, multiplied by a fraction the numerator of
which is the amount of the taxpayer’s preference item income allocated to
this state pursuant to the provisions of sections 290.17 to 290.20, and the
denominator of which is the taxpayer’s total preference item income for
federal purposes.

The tax benefit rule contained in section 58(h) of the Internal Revenue
Code is applied to the Minnesota minimum tax only to the extent that it
determines 1f there is a federal minimum tax. No separate tax benefit rule is
allowable for the Minnesota minimum tax.

For property placed in service atter December 31, 1980, the preference
iterns contained in section 57 (a)(12) of the Internal Revenue Code of 1954,
as amended through December 31, 1981, shall not apply.

Sec. 21. Minnesota Statutes 1982, section 290.16, subdivision 4, is
amended to read:

Subd. 4. [DEDUCTIONS FOR CAPITAL GAINS.] If for any taxable year
the net long-term capital gain exceeds the net short-term capital loss, 60
percent of the amount of sueh rhe excess shall be a deduction from gross
income. The deduction provided by this subdivision shall be allowed only if



2342 JOURNAL OF THE SENATE (49TH DAY

the taxpayer has long term capital gain derived from the sale or exchange of
qualified securities equal to at least the amount of the excess of net long term
capital gain over net short term capital loss. For purposes of this subdivi-
sion, ‘‘qualified security’’ means a security as defined in section 165(g)(2) of
the Internal Revenue Code of 1954, as amended through January 15, 1983, if
{(a) the security represents or is convertible to an equilty interest in the issuing
corporation or business entity, (b} the security or other securities issued by
the same corporation or entity were not listed on the New York Stock Ex-
change, the American Stock Exchange, or the National Association of Se-
curities Dealers Automated Quotation system within a one year period of the
date on which the taxpayer acquired the security, and (c} the security was
not issued by a corporation or entity in which the raxpayer owned more than
60 percent of the combined voting power of all classes of stock entitled to
vote.

Sec. 22. Minnesota Statutes 1982, section 340.47, subdivision 1, is
amended to read:

Subdivision 1. [ON INTOXICATING LIQUORS.] There shall be levied
and collected on all intoxicating liquors manufactured, imported, sold or in
possession of any person in this state, except as herein provided by sections
340.50 and 340.601, and except the natural fermentation of fruit juices in
the home for family use the following excise tax:

(1) On all table wine containing 14 percent or less of alcohol by volume,
the sum of 27 cents per gallon;

{2y On all wines containing more than 14 percent and not exceeding 21
percent of alcohol by volume, the sum of 79 cents per gallon;

(3) On all wines containing more than 21 percent and not exceeding 24
percent of alcohol by volume, the sum of $1.58 per gallon;

(4) On all wines containing more than 24 percent of alcohol by volume,
the sum of $3.08 per gallon;

(5) On all natural and artificial sparkling wines containing alcohol, the
sum of $1.50 per gallon;

(6) Except as provided in subdivision Ib, on all other distilled spirituous
liquors, liqueurs, cordials, and liquors designated as specialties regardless
of alcoholic content, the sum of $4.39 per gallon, but not including ethyl
alcohol; provided, that in computing the tax on any package of spirits a
proportional tax at a like rate on all fractional parts of a gallon shall be paid
except that all fractional parts of a gallon less than 1/16 shall be taxed at the
same rate as shall be taxed for 1/16 of a gallon; provided, however, that the
contents of miniatures containing two fluid ounces or less shall be taxed 12
cents..

Sec. 23. Minnesota Statutes 1982, section 340.47, subdivision la, is
amended to read:

Subd. la. [METRIC CONTAINERS.] In lieu of the tax imposed by sub-
division 1, there shall be levied and collected on all intoxicating liquors
manufactured, imported, sold or in possession of any person in this state
when packaged in containers where the net contents is stated in metric units
of measure, except as herein provided by sections 340.50 and 340.601, and
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except the natural fermentation of fruit juices in the home for family use the
following excise tax:

(1) On all table wine containing 14 percent or less of alcohol by volume,
the sum of seven cents per liter;

(2) On all wines containing more than 14 percent and not exceeding 21
percent of alcohol by volume, the sum of 21 cents per liter;

(3) On all wines containing more than 21 percent and not exceeding 24
percent of alcohol by volume, the sum of 42 cents per liter;

(4) On all wines containing more than 24 percent of alcohol by volume,
the sum of 81 cents per liter;

{5) On all natural and artificial sparkling wines containing alcohol, the
sum of 40 cents per liter;

(6) Excepr as provided in subdivision 1b, on all other distilled spirituous
liquors, liqueurs, cordials, and liquors designated as specialties regardless
of alcoholic content, the sum of $1.16 per liter, but not including ethyl
alcohol; provided, that in computing the tax on any package of intoxicating
liquors where the net contents is stated in metric units of measure, a pro-
portional tax at a like rate on all fractional or multiple parts of a liter shall be
paid, provided, however, that the contents of miniatures containing 50
milliliters or less shall be taxed 12 cents.

Sec. 24. Minnesota Statutes 1982, section 340.47, is amended by adding
a subdivision to read:

Subd. 1b. [MINNESOTA-PRODUCED LIQUOR.] The tax on distilled
spiritous liquors, liqueurs, cordials and liquors designated as specialities
regardless of alcoholic content, but not including ethyl alcohol, distilled in
Minnesota with a majority of the ingredients grown or produced in Minne-
sota, shall be imposed at a rate of $2.20 per gallon or six cents per miniature
containing two fluid ounces or less or, when the liquor is packased in
containers with the net contents stated in metric units of measure, at the rate
of 58 cents per liter or six cents per miniature comaining 50 millileters or
less. .

Sec. 25. Minnesota Statutes 1982, section 340.485, is amended by adding
a subdivision to read:

Subd. 4. [RECORDS REGARDING MINNESOTA PRODUCTS; SEPA-
RATION OF MINNESOTA PRODUCTS.] Licensed Minnesota manufac-
turers shall maintain a record of all ingredients grown or produced in Min-
nesota received on the licensed premises for use in the production of distilled
spirits and other products enumerated in section 340.47, subdivision Ib,
showing the date of receipt, the name of the person from whom received and
the kind and quantity of each material received. Where commercial invoices,
bills of lading, or prescribed forms contain the required information, a
separate record is not required. The records, commercial invoices, or bills
of lading shall be kept available for inspection as provided in section 340,51 .

On all premises of any licensed Minnesota manufacturer, all distilled
spirits enumerated in section 34047, subdivision 1b, distilled in Minnesota
with a majority of the ingredients grown or produced in Minnesota, shall be
kept separate from distilled spirits manufactured elsewhere or containing
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non-Minnesota grown products.

Sec. 26. Minnesota Statutes 1982, section 471.59, is amended by adding
a subdivision to read:

Subd. 11. [JOINT POWERS BOARD.] Two or more governmental units,
through action of their governing bodies, may establish a joint board to issie
bonds or obligations pursuant to any law by which any of the governmental
units establishing the joint board may independently issue bonds or obliga-
tions and may use the proceeds of the bonds or obligations to carry out the
purposes of the law under which the bonds or obligations are issued. A joint
board created pursuant to this section may issue obligations and other forms
of indebtedness only pursuant to authority granted by the action of the
governing bodies of the governmenmtal units which established the joint
board. The joint board established pursuant to this subdivision shall be
composed solely of members of the governing bodies of the governmental unit
which established the joint board, and the joint board may not pledge the full
faith and credit or taxing power of any of the governmental units which
established the joint board. The obligations or other forms of indebtedness
shall be obligations of the joimt board and may be secured by the full faith and
credit of the joint board. The obligations or other forms of indebtedness shall
be issued in the same manner and subject to the same conditions and limita-
tions which would apply if the obligarions were issued or indebtedness in-
curred by one of the governmental units which established the joint board
provided that any reference to a governmental unit in the statute, law, or
charter provision authorizing the issuance of the bonds or the incurring of
the indebtedness shall be considered a reference to the joint board.

Sec. 27. Laws 1981, Third Special Session chapter 2, article III, section
22, as amended by Laws 1982, chapters 523, article XXIX, section 5, and
641, article II, section 7, is amended to read:

Sec. 22. [EFFECTIVE DATE.]

Sections 1 and 19 to 21 are effective February 1, 1982, The provision of
section 2 relating to commodity tax straddles and section 7 are effective for
taxable years beginning after December 31, 1980. The provisions of section
2 relating to the exclusion of dividend and interest income are effective for
taxable years beginning after December 31, 1981. Section 2, clauses
(a)(22), (b)(24), the portion of clause (a){16) relating to recovery property,
(b)(25), and sections 8, 11, and 12 are effective for property placed in
service after December 31, 1980 in taxable years ending after that date.
Section 2, clauses (a)(17), (b}2), the portion of clause (a)(16} relating to
gain from the sale or disposition of property and section 9 are effective for
taxable years beginning afier December 31, 1982. Section 6 is effective for
taxable years beginning after December 31, 1981. Section 10 is effective for
the sele or other disposition of prepesty taxable years beginning after De-
cember 31, 1982. For taxpayers subject to tax under Minnesota Stalutes,
chapter 290, sections 13, 14, and 15 are effective for taxable years begin-
ning after June 30, 1981. Section 16 is effective for taxable years beginning
after December 31, 1981. Sections 17 and 18 are effective for petitions filed
after January 31, 1982.

Sec. 28. [EFFECTIVE DATE.]

Sections | to 11 and 26 are effective the day following final enactment.
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Sections 12 to 14 and 17 are effective for small business participating de-
bentures issued after December 31, 1983 and before December 31, 1984,
Sections 15, 18 1o 21, and 27 are effective for taxable years beginning after
December 31, 1982. Section 16 is effective for taxable years beginning after
December 31, 1983, Sections 22 to 25 are effective for liquor produced after
July 31, 1983 and before August 1, 1993.

ARTICLE 8: JOBS
Section 1. {268.60] [CITATION.]

Sections 1 to 14 may be cited as.the '*Minnesota Emergency Employment
Development (MEED) Act.””

Sec. 2. [268.61] [PURPOSE.]

The prolonged recession has caused hardship for thousands of people in
the state and has undermined the strength of Minnesota’s economy. To
address the social consequences of long-term unemployment and resulting
poverty, the Minnesota emergency employment development act seeks to
create meaningful employment opportunities that provide workers income
sufficient to meet basic needs. To address the economic consequences, the
program seeks to provide for work that creates lasting benefits to the state as
well as economic development through incentives for new job creation in the
private sector. The Minnesota emergency employment development act
seeks to offer short-term employment to individuals presently outside the
work force and to enhance their chances of permanent re-entry upon eco-
HOMIC Fecovery.

Sec. 3. [268.62] [DEFINITIONS.]

Subdivision I. [TERMS.] For the purposes of sections 1 to 14, the follow-
ing terms have the meanings given them,

Subd. 2. [COORDINATOR.] ““Coordinator’’ means the Minnesota emer-
gency employment development coordinator appointed under section 4.

Subd. 3. [ECONOMICALLY DISADVANTAGED PERSON.] “‘Econom-
ically disadvantaged person’” means a person who is economically disad-
vantaged as defined in section 4 of the job training partnership act.

Subd. 4. [ELIGIBLE BUSINESS.] “'Eligible business’’ means a for-profit
business whose primary place of business is in Minnesota.

Subd. 5. [ELIGIBLE EMPLOYER.] *‘Eligible employer’’ means an eligi-
ble government agency, an eligible nonprofit agency, or an eligible busi-
ness.

Subd. 6. [ELIGIBLE GOVERNMENT AGENCY.] “‘Eligible government
agency’’ means q county, municipality, school district or other local gov-
ernmental subdivision, a state agency, or a federal agency office in Minne-
sota.

Subd. 7. [ELIGIBLE JOB APPLICANT.] (a} “‘Eligible job applicant’’
means a person who (I} is a resident of this state, (2) is unemployed, (3) is
not receiving unemployment compensation or workers' compensation, (4) is
determined by the employment administrator to be likely to remain employed
by an eligible employer for the duration of the job, and (5) is not eligible 1o



2346 JOURNAL OF THE SENATE [49TH DAY

receive any income maintenance public assistance benefiits except general
assistance under chapter 256D, and except as provided in section 14; or

(b)) If the coordinator determines that sufficient funds are available 10
provide employment for persons in addition to those defined in paragraph
(a), “eligible job applicant’” means an economically disadvantaged person
as defined in subdivision 3 who meets the requirements of paragraph (a),
clauses (1) and (4).

Subd. 8. [ELIGIBLE NONPROFIT AGENCY.] ‘‘Eligible nonprofit
agency'’’ means an organization exempt from taxation under the Internal
Revenue Code of 1954, section 501(c)(3), as amended through December 31,
1982,

Subd. 9. [EMPLOYMENT ADMINISTRATOR.] “‘Employment adminis-
trator’’ means the administrative entity designated by the coordinator to
administer the provisions of this act in each service delivery area. Wherever
possible, that entity must be an administrative entity authorized under the job
training partnership act or its predecessor administrative entity authorized
under United States Code, title 29, section 801, et seq..

Subd. 10. [HOUSEHOLD.] “‘Household'' means a group of persons living
at the same residence consisting of, at a maximum, spouses and the minor
children of each.

Subd. 11. [JOB TRAINING PARTNERSHIP ACT.] ““Job training part-
nership act’’ means the federal job training partnership act of 1982 (JTPA),
Statutes at Large, volume 92, page 1322.

Subd. 12. [PROGRAM.| ““Program’’ means the Minnesoia emergency
employment development program created by sections 1 to {4,

Subd. 13. |SERVICE DELIVERY AREA.] ''Service delivery area”
means an area designated as a service delivery area by the coordinator,

Sec. 4. [268.64] [MINNESOTA EMERGENCY EMPLOYMENT DE-
VELOPMENT COORDINATOR.]

Subdivision 1. |[APPOINTMENT.] The governor shall appoint a Minne-
sota emergency employment development coordinator to administer the pro-
visions of sections 1 to 14 pursuant to section 15.06. The coordinator shall
have the powers necessary to carry out the purposes of the program.

Subd. 2. [INVENTORY OF NEEDS.] The coordinator shall obtain an
inventory of needs from each local governmental subdivision and compile a
statewide inventory of needs within 30 days after his appointment.

Subd . 3. [CONTRACTS.] The coordinator shall enter into a contract with
an employment administrator in each service delivery area.

Subd. 4. [EMPLOYMENT PLANS.] The coordinator shall review the
emergency employment development plan submitted by the employment ad-
ministrator of each service delivery area and shall approve satisfactory
plans. If an employment administrator submits an unsatisfactory plan, the
coordinator shall assist the employment administrator in developing a satis-
factory one.

Subd. 5. [ENFORCEMENT.] (a) [GENERALLY.] The coordinator shall
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ensure that all eligible employers and employment administrators comply
with sections 1 to 14 and all other applicable state and federal laws, includ-
ing those relating to (1} affirmative action; (2) occupational health and safety
standards; (3) environmental standards; and (4} fair labor practices.

(b) INVESTIGATIONS.| The coordinator may:

(1) make public or private investigations within or without this state nec-
essary to determine whether any person has violated or is about to violate
sections 1 to 14, a contract entered into under them, or any rule or order
adopted under them, or to aid in the enforcement of sections 1 to 14 or in
rules and forms adopted under them;

(2) require or permit any person to file a written statement under oath or
otherwise, as the commissioner determines, as to all the facts and circum-
stances concerning the matter being investigated;

(3) publish information contained in any order issued by the coordinator;

(4) hold hearings, upon reasonable notice, on any matter arising out of the
administration of sections I to 14; and

(3) conduct investigations and hold hearings for the purpose of compiling
information with a view to recommending changes in sections I 1o 14 to the
legislature.

(c) [OATHS; SUBPOENAS.] For the purpose of any investigation, hear-
ing, or proceeding under sections 1 to 14, the coordinator or any officer
designated by him may administer oaths, subpoena witnesses, compel their
attendance, take evidence, and require the production of any books, papers,
correspondence, memoranda, agreements, or other documents or records
the coordinator deems relevant or material 1o the inguiry. In case of con-
tumacy by, or refusal to obey a subpoena issued to, any person, the district
court, upon application by the coordinator, may issue to the person an order
directing him to appear before the coordinator, or the officer designated by
him, to produce documentary evidence if so ordered or to give evidence
touching the matter in question. Failure to obey the order of the court may be
punished by the court as a contempt of court.

(d) [PRIVILEGE AGAINST SELF INCRIMINATION.] No person is ex-
cused from attending and testifying or from producing any document or
record before the coordinator, or in obedience to the subpoena of the coor-
dinator or any officer designated by him, or in any proceeding instituted by
the coordinator, on the ground that the testimony or evidence required of him
may tend to incriminate him or subject him to a penalty or forfeiture. No
individual may be prosecuted or subjected to any penalty or forfeiture for or
on account of a matter concerning which he is compelled, afier claiming his
privilege against self incrimination, to testify or produce evidence, except
that the individual testifying is not exempt from prosecution and punishment
Jor perjury or contempt committed in testifving.

{e) {ATTORNEY GENERAL.| The attorney general shall assign from his
staff one or more assistant atiorneys general to the coordinator and shall
conduct all proceedings involving the violation of sections 1 to 14 and all
other enforcement proceedings.

{f) [CEASE AND DESIST ORDERS; INJUNCTIONS.] Whenever it ap-
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pears to the coordinator that any person has violated a provision of sections
I to 14, a contract entered into under them, or a rule or order adopied under
them: : : :

(1) He may issue and cause to be served upon the person an order requir-
ing the person to cease and desist from the violution. The order must be
calculated to give reasonable notice of the rights of the person to request a
hearing on it and must state the reasons for the entry of the order. A hearing
must be held not later than seven days after the request for the hearing is
received by the coordinator after which and within 20 days of the date of the
hearing the coordinator shall issue a further order vacating the cease and
desist order or making it permanent as the facts require. If no hearing is
requested within 30 days of service of the order, the order becomes final and
remains in effect until it is modified or vacated by the coordinator. All
hearings must be conducted in accordance with the provisions of chapter 14,
If the person to whom a cease and desist order is issued fails to appear at the
hearing after being duly notified, the person shall be deemed in default, and
the proceeding may be determined against him upon consideration of the
cease and desist order, the allegations of which may be deemed to be true;

(2) He may bring an action in the district court of the appropriate county 1o
enjoin the violation and 1o enforce compliance with the provisions of sections
1 to 14, a contract entered into under them, or any rule or order adopted
under them, and he may refer the matter to the attorney general. Upon a
proper showing, a permanent or temporary injunction, restraining order, or
writ of mandamus shall be granted. The court may not require the coordina-
tor to post a bond. ‘

Any injunction proceeding under the provisions of sections [ 10 14 may be
brought on for hearing and disposition upon an order to show cause return-
able upon not more than eight days notice to the defendant. The case has
precedence over other cases upon the court calendar and may not be con-
tinued without the consent of the state of Minnesota, except upon good cause
shown to the court, and then only for a reasonable length of time necessary in
the opinion of the court to protect the rights of the defendant.

Subd. 6. [REPORT TO GOVERNOR AND LEGISLATURE.] The coordi-
nator shall report to the legisiative advisory commission and the governor on
a quarterly basis (1) the number of persons employed: (2) the number und
type of ermplovers under the program; (3) the amount of money spent in each
service delivery area for wages for each type of employment and each type of
other expense; (4) the number of persons who have completed participation
in the program and their current employment, educational, or training
status; and (5) any other information requested by the commission or the
governor or deemed pertinent by the coordinator.

Sec. 5. [268.65] [MINNESOTA EMERGENCY EMPLOYMENT DE-
VELOPMENT ADVISORY COUNCIL.]

Subdivision I. [CREATION.] There is created a Minnesota emergency
emplovment development advisory council to advise the coordinator in the
administration of sections I to 14.

Subd. 2. [MEMBERSHIP.| The council shall consist of eight members as
follows: the commissioner of commerce, the commissioner of economic se-
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curity, the commissioner of energy, planning, and development, the com-
missioner of labor and industry. the commissioner of public welfare, a rep-
resentative of labor, a representative of business, and an employment ad-
ministrator. The coordinator shall appoint the noncommissioner members.

Subd. 3. [TERMS; COMPENSATION; REMOVAL.| The terms, compen-
sation, and removal of the noncommissioner members are governed by sec-
tion 15.0575.

Subd. 4. [CHAIRMAN; MEETINGS.| The council members shall elect a
chairman and any other necessary officers from among its members. The
council shall meet at the call of the chairman or the coordinator.

Sec. 6. |268.66] |ALLOCATION AMONG SERVICE DELIVERY
AREAS.]

The coordinator shall allocate funds among service delivery areas each
Jiscal year according to the number of unemployed persons in each area as a
percentage of the statewide total. Funds shall be disbursed to the employ-
ment administrator of the service delivery area. The coordinator shall not
disburse funds until the employment administrator has submitted documen-
tation to the coordinator establishing that the funds will be used in the
manner required by sections I 1o 14.

Sec. 7. 1268.67] [ALLOCATION WITHIN SERVICE DELIVERY
AREAS ] :

Subdivision 1, [AMONG JOB APPLICANTS.] Allocation of funds among
eligible job applicants within a service delivery area shall be determined by
the employment administrator in each service delivery area. The employ-
ment administrator shall give priority to: ‘

(1) applicanis living in households with no other income source; and

(2) applicants who would otherwise be eligible to receive general assis-
tance under Minnesota Statutes 1980, section 256D .05.

Subd. 2. [AMONG EMPLOYERS.| Allocation of funds among eligible
employers within a service area shall be determined by the employment
administrator within each service delivery area according to the priorities
set forth in sections 11 and 12. No more than 70 percent of the funds may be
allocated for jobs with eligible government and nonprofit agencies during the
biennium.

Sec. 8. [268.68] [USE OF FUNDS.]

Funds appropriated for the purposes of sections | tv 14 may be used as
follows:

(@) To provide a state contribution for wages for eligible job applicants for
a maximum of 1,040 hours over a maximum period of 26 weeks per job
applicant. For eligible job applicants participating in a job training pro-
gram, the.state contribution for wages may be used for a maximum period of
52 weeks per job applicant. The state contribution for wages paid by eligible
employers shall be $4 per hour for each eligible job applicant emploved.
However, the emplover may use funds from other sources to provide in-
creased wages to the applicants it employs. At least 80 percent of the funds
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must be used to pay wages for eligible job applicants.

(B) To reimburse the coordinator and the employment administrators in an
amount not lo exceed one-half of one percent of the funds uppropriated for
their actual cost of administering sections | to [4. The coordinator and the
employment administrators shall reallocate funds from other sources to
cover the administrative costs of this program whenever possible.

{c) To provide child care services to applicants emploved under sections !
to 14.

(d) To provide workers’ compensation coverage and fringe benefits 10
applicants emploved by government or nonprofit agencies under sections |
to 14.

(e) To provide job search assistance, classroom training, labor market
orientation, job seeking skills, und referral for other services.

(f) To purchase supplies and materials for projects creating permanent
improvements to public property.

Sec. 9. [268.69] [EMPLOYMENT ADMINISTRATORS; POWERS AND
DUTIES. ]

Subdivision |. [IN GENERAL.| The employment administrator for each
service delivery area has the powers and duties given in this section and any
additional duties given by the coordinator.

Subd. 2. [EMPLOYMENT PLAN.] Each employment administrator shall
develop an emergency employment development plan for his service delivery
area and submit it 1o the coordinator within the period allowed by the coor-
dinator. To the extent feasible, the employment administrator shall seek
input from potential eligible employers and the public.

Subd. 3. {OUTREACH.] Each employment administrator shall publicize
the program within his service delivery area to seek maximum participation
by eligible job applicants and employers.

Subd. 4. |CONTRACTS.] Each employment administrator shall enter into
contracts with eligible employers setting forth the terms of their participation
in the program as required by sections I to 14,

Subd. 5. [SCREENING AND COORDINATION.] Each employment ad-
ministrator shall screen job applicants and employers to achieve the best
possible placement of eligible job applicants with eligible employers.

Subd. 6. [ELIGIBLE JOB APPLICANT PRIORITY LISTS.] Each em-
ployment administrator shall maintain a tist of eligible job applicants unable
to secure employmeni under the program at the time of application. The list
shall prioritize eligible job applicants and shall be used 10 fill jobs with
eligible employers as they become available.

Subd. 7. [COORDINATION OF EDUCATION AND TRAINING PRO-
GRAMS.| Each employment administrator shall cooperate with local edu-
cational and rraining institutions to coordinate and publicize the availability
of their resources to assure that applicants may receive training needed
before or while employed in jobs which are available under the program.

Subd. 8. [MATERIALS.] Each employment administrator may allocate
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any available funds within his service delivery areu for the purchase of
supplies and materials for projects creating permanent improvements to
public property.

Sec. 10. [268.70] IDUTIES OF OTHER AGENCIES.]

Subdivision I. [SMALL BUSINESS FINANCE AGENCY.] The small
business finance agency shall publicize the Minnesota emergency employ-
ment development program and shall provide staff assistance as requested by
employment administrators in the screening of businesses and the collection
of data to the extent feasible under its existing budget and staff complement.

Subd. 2. [EDUCATION AGENCIES.| The state board for vocational edu-
cation shall review its policies for post-secondary vocarional education to
ensure that the programs serve the training needs of economically disad-
vantaged persons. Education programs shall attempt to provide training that
will help individuals to obtain and retain employment, The training may
include customized shori-term training, basic skills training, programs to
develop work habits, and other services designed for eligible job applicants
and persons employed under sections | 1o 14. Examples of education pro-
grams include, but are not limited 1o adult vocational programs, adult basict
continuing education, area vocational-technical institutes, colleges, secon-
dary education programs, and private and proprietary schools.

Subd. 3. [DEPARTMENT OF PUBLIC WELFARE.] The department of
public welfare shall provide to each employment administrator lists of cur-
renily licensed local day care facilities, updated quarterly, 10 be available to
all persons employed under sections I to 14.

Subd. 4. [DEPARTMENT OF ECONOMIC SECURITY.] The commis-
sioner of economic security shall establish a pilot program 1o provide a
reliable continuously updated child care information and referral services to
Jjob service registrants at selected job service sites. The program shall be

operational by January 1, 1984, and shull operate for a trial period until
June 30, 1985.

By January 15, 1985, the commissioner of economic security shall report
1o the legislature on the implementation of the pilot program established by
this section. That report shall include specific information on the number of
clients who received child care information services, the work status of
clients both prior 1o and after receiving child care information, and the
number of actual child care placements that resulted. The report shall also
include a specific recommendation as to the feasibiliry of continuing the
program and expanding child care information and referral to Job service
sites statewide.

Sec. 11. [268.71] [ELIGIBLE GOVERNMENT AND NONPROFIT
AGENCY EMPLOYMENT.]

A government or nonprofit agency is an eligible emplover with respect to
Jobs that are determined by the employment administrator to have long-term
benefit to the community including, but not limited to, jobs in permanent
public improvement projects, residential or public building weatherization
projects, reforestation projects, mineland reclamation projects, planting or
tree trimming projects, soil conservation projects, natural resource devel-
opment projects, and community soctal service programs such as child care
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and home health care.
Sec. 12. [268.72] [BUSINESS EMPLOYMENT.]

Subdivision 1. |[ELIGIBLE BUSINESSES.] A business employer is an
eligible employer if it enters into a written contract with the employment
administrator in its service delivery area containing assurances that:

fa) funds received by a business shall be used only as permitted under
sections | to 14,

{h) the business has submitted a plan 1o the employment administrator (1)
describing the duties and proposed compensation of each employee proposed
to be hired under the program; and (2) demonstrating that, with the funds
provided under sections 1 to 14, the business is likely to succeed and con-
tinue to employ persons hired under the program;

{c) the business will use funds exclusively for compensation of persons
from the pool of applicants referred by the job applicant administrator and
will provide employees hired with these funds with fringe bencfits and other
terms and conditions of employment comparable to those provided to other
employees of the business who do comparable work;

(d) the funds are necessary to allow the business to begin, or to employ
additional people, but not to fill positions which would be filled even in the
absence of funds from this program,

(e) the business will cooperate with the coordinator and the employment
administrator in collecting data 1o assess the result of the program, and

{f} the business is in compliance with all applicable affirmative action, fair
labor, health, safety, and environmenial standards.

Subd. 2. [PRIORITIES.] In allocating funds ameng eligible businesses, the
employment administrator shall give priovity to businesses which best satisfy
the following criteria: :

(a) have a high potential for growth and long term job creation;
(b) make high use of local and Minnesota resources, '
(c) are under ownership of women and minorities;

{d) make high use of new technology; and

(e} produce energy conserving materials or services or are involved in
development of renewable sources of energy.

Subd. 3. [PAYBACK.] A business receiving funds under this program
shall repay 70 percent of the amount initially received for each eligible job
applicant employed, if the employee does not continue in the employment of
the business beyond the six-month subsidized period. If the employee con-
tinues in the emplovment of the business for one year or longer after the
six-month subsidized period, or if the emplovee is terminated for inadequate
Jjob performance within six weeks after he began work, the business need not
repay any of the funds received for that employee’s wages. If the employee
continues in the employment of the business for a period of less than one year
after the expiration of the six-month subsidized period, the business shall
receive a proportional reduction in the amount it must repay.
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A repayment schedule shall be negotiated and agreed to by the employment
administrator and the business prior (o the dishursement of the funds and is
subject to renegotiation. The employment administrator shall forward pay-
menis received under this subdivision to the coordinator on a monthly basis.
The coordinator shall deposit these payments in the Minnesota emergency
employment development account created by subdivision 4.

Subd. 4. [MINNESOTA EMERGENCY EMPLOYMENT DEVELOP-
MENT ACCOUNT.] The Minnesota emergency employment development
account is created in the state treasury. All payments from businesses pur-
suant fo subdivision 3 shall be deposited in this account, and all funds in the
account are appropriated to the coordinator for the purpose of making dis-
bursements pursuant to section 6.

Sec. 13. 1268.73] IWORKER DISPLACEMENT PROHIBITED.]

Subdivision . [LAYOFFS; WORK REDUCTIONS.] An eligible employer
may not terminate, layoff, or reduce the working hours of an employee for the
purpose of hiring an individual with funds available under sections | to 4.

Subd. 2. [HIRING DURING LAYOFFS.] An eligible employer may not
hire an individual with funds available under sections 1 10 14 if any other
person is on layoff from the same or a substantially equivalent job.

Subd. 3. [EMPLOYER CERTIFICATION.] In order to qualify as an eli-
gible employer, a government or nonprofit agency or business must certify to
the employment administrator that each job created and funded under sec-
tions | to 14

(1) will result in an increase in employment opportunities over those which
would otherwise be available,

(2) will not result in the displacement of currently employed workers,
including partial displacement such as reduction in hours of nonovertime
waork, wages, or employment benefits; and

(3) will not impair existing contracts for service or result in the substitution
of program funds for other funds in connection with work that would other-
wise be performed.

Sec. 14. [268.74] [RELATION TO AFDC.]

In order to maximize the opportunity for recipients of aid to families with
dependent children (AFDC) to take full advaniage of the jobs created by
businesses under sections [ 1o 14, the commissioner of public welfare may
establish a work incentive (WIN) demonstration project as part of the Min-
nesota emergency employment development program. All AFDC recipients
may participate. Persons who participate in the WIN demonstration project
will be required to participate in the WIN demonstration orientation. Those
WIN demonstration participants not covered by employer medical plans will
continue to be eligible for medical assistance, and all participants will con-
tinue to be eligible for other benefits provided under the AFDC program. The
commissioner of public welfare may adopr temporary rules necessary Jfor
implementation of this subdivision. These rules are not subject to the provi-
sions of the adminisirative procedure act, sections 14.05 to 14.70.

Sec. 15. Minnesota Statutes 1982, section 15.61, is amended to read:
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15.61 [UNEMPLOYED AND UNDEREMPLOYED; EMPLOYMENT BY
STATE AND OTHER GOVERNMENTAL UNITS.]

Subdivision 1. The state of Minnesota, its departments, agencies and
instrumentalities, and any county, city, town, school district or other body
corporate and politic, may employ unemployed and underemployed per-
sons as defined in the federal Emergency Employment Act of 1971, as
amended, aad Comprehensive Employment and Training Act of 1973, as
amended, and eligible job applicants under sections | to 14 pursuant to the
terms of those acts.

Subd. 2. The provisions of Minnesota Statutes 1969, Sections 197.455 to
197.48 and 43A.11 and any other law or ordinance relating to preference in
employment and promotion of persons having served in the armed services,
the provisions of any law, rule or regulation, the provisions of any city
charter or any ordinance or resotution, or the provisions of any other law or
statute in conflict with the provisions of the federal Emergency Employment
Act of 1971, as amended, and Comprehensive Employment and Training
Act of 1973, as amended, and eligible job applicants under sections 1 to 14
shall not be applicable to the employment of the persons specified in sub-
division 1.

Sec. 16. |APPROPRIATION ]

The sum of $126,000,000 is appropriated from the general fund to the
Minnesota emergency employment development coordinator for purposes of
sections 1 1o 14. Of the amount appropriated $63,000,000 shall be available
for expenditures during the fiscal year beginning July 1, 1983, and the
remaining $63,000.000, together with any part of the appropriation for the
1984 fiscal year that has not been expended, shall be available for expendi-
ture during the fiscal year beginning July I, 1984, This sum shall be avail-
able until June 30, 1985. To the extent permissible under federal and state
law, the coordinator shall use funds available from the federal government
and the private sector 1o fund the Minnesota emergency employment devel-
OpMent program.

Sec. 17. [EFFECTIVE DATE.]
Sections I to 16 are effective the day after final enactment.
ARTICLE 9: AUSTIN

Section 1. [CITY OF AUSTIN: PROPERTY HELD FOR DEVELOP-
MENT.]

Notwithstanding the time limitation provided in Minnesota Statutes, sec-
tion 272.02, subdivision 5, the holding of property by the city of Austin for
later resale for economic development purposes shall be considered a public
purpose in accordance with Minnesota Statutes, section 272.02, subdivision
I, clause (7) for a period not to exceed six years. This section shall not
operate to create an exemption from sections 272 .01, subdivision 2; 272.68;
273.19; or 462.575, subdivision 3, or other provisions of law providing for
the taxation of or for payments in lieu of taxes for publicly held property
which is leased, loaned, or otherwise made available and used by a private
person.

Sec. 2. {EFFECTIVE DATE.]
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Section 1 is effective for taxes levied in 1983, pavable in 1984 and there-
after.

ARTICLE 10: 1.§.D. No. 6927

Page 1, line 17, after “'2°" insert “*prior to the leasing or renting of the
property from the nonprofit organization to a terant’”’

Page 1, after line 21, insert:

“ARTICLE 11: LIQUOR TAX
Section 1. Minnesota Statutes [982, section 34(0.986, is amended to read:
340.986 [ON-SALE LIQUOR TAX.]

In addition to the taxes imposed by section 297A.02 and chapter 340, a
tax is imposed in the amount of five 2.5 percent on the gross receipts from all
retail en-sales sales of intoxicating liquor and fermented malt beverages
when sold at a licensed emsale retail liquor establishment or municipal
liquor store within the state. The tax shall be reported and paid to the
commissioner of revenue with and as part of the state sales and use taxes,
and shall be subject to the same penalties, interest, and enforcement provi-
sions. The tax collected pursuant to this section shall be deposited in the
general fund.

Sec. 2. |{EFFECTIVE DATE.]
This article is effective July 1, 1983.

ARTICLE 12: CITY LODGING TAX
Section 1. [477A.018] [CITY LODGING TAX.|

Subdivision 1. [AUTHORIZATION.| Nowithstanding section 477A.016
or any other law, a statutory or home rule charter city may by ordinance
impose a tax of up to three percent on the gross receipts from the furnishing
Jor consideration of lodging ar a hotel, motel, rooming house, tourist court,
or other use of space by a rransiens, other than the renting or leasing of it for
a continuous period of 30 days or more.

Subd. 2. [EXISTING TAXES.] Except as provided in subdivision 4. no
statutory or home rule charter city may impose a tax under this section upon
transient lodging that, when combined with any tax authorized by special law
or enacted prior to 1972, exceeds a rate of three percent.

Subd. 3. [DISPOSITION OF PROCEEDS.] Ninety-five percent of the
gross proceeds from any tax imposed under subdivision I shall be used by the
statutory or home rule charter city to fund a local convention or rourism
bureau for the purpose of marketing and promoting the city as a tourist or
convention center. This subdivision shall not apply to any statuwtory or home
rule charter city that has a lodging tax authorized by special law or enacted
prior to 1972 at the time of enactment of this section, except 1o the extent that
a city imposes a tax pursuant to subdivision 4.

Subd. 4. |ADDITIONAL TAXES.] Any statutory or home rule charter city
that has a city lodging tax in effect on July 1, 1983, at a rate of three percent
or greater may impose an additional tax at a rate not 1o exceed three percent
pursuant to this section. The tax imposed under this section by those cities
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shall be subject to the requirement of the first sentence of subdivision 3.
Sec. 2. [COLLECTION.]

The statutory or home rule charter city may agree with the commissioner
of revenue that a tax imposed pursuant 1o section | shall be collected by the
commissioner together with the rax imposed by Minnesota Statutes, chapter
297A, and subject to the same interest, penalties and other rules and that its
proceeds, less the cost of collection, shall be remitted to the city.

Sec. 3. |[EFFECTIVE DATE.]
This article is effective July 1, 1983.
ARTICLE 13: SATELLITE BROADCASTING

Section 1. Minnesota Statutes 1982, section 272.02, subdivision I, is
amended to read;

Subdivision 1. Except as provided in other subdivisions of this section or in
section 272.025 or section 273.13, subdivisions 17, 17b, 17¢c or 17d, all
property described in this section to the extent herein limited shall be exempt
from taxation:

(1) All public burying grounds;
(2) All public schoolhouses;
(3) All public hospitals;

(4) All academies, colleges, and universities, and all seminaries of learn-
n;

{3) All churches, church property, and houses of worship;

(6) Institutions of purely public charity except property assessed pursuant
to section 273.13, subdivisions 17, 17k, 17¢ or 17d;

(7) All public property exclusively used for any public purpose;

(8) (a) Class 2 property of every household of the value of $100, main-
tained in the principal place of residence of the owner thereof. The county
auditor shall deduct such exemption from the total valuation of such property
as equalized by the revenue commissioner assessed to such household, and
extend the levy of taxes upon the remainder only. The term **household’” as
used in this section is defined to be a domestic establishment maintained
either (1) by two or more persons living together within the same house or
place of abode, subsisting in common and constituting a domestic or family
relationship, or (2} by one person.

(b) During the period of his active service and for six months after his
discharge therefrom, no member of the armed forces of the: United States
shall lose status of a householder under paragraph (a) which he had immedi-
ately prior to becoming a member of the armed forces.

in case thére is an assessment against more than one member of a house-
hold the $100 exemption shall be divided among the members assessed in the
proporiion that the assessed value of the Class 2 property of each bears
to the total assessed value of the Class 2 property of all the members as-
sessed. The Class 2 property of each houschold claimed to be exempt shall
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be limited to property in one taxing district, except in those cases where a
single domestic establishment i$ maintained in two or more adjoining dis-
tricts.

Bonds and certificates of indebtedness hereafter issued by the state of
Minnesota, or by any county or city of the state, or any town, or any
common or independent school district of the state, or any governmental
board of the state, or any county or city thereof, shall hereafter be exempt
from taxation; provided, that nothing herein contained shall be construed as
exempting such bonds from the payment of a tax thereon, as provided for by
section 291.01, when any of such bonds constitute, in whole or in part, any
inheritance or bequest, taken or received by any person or corporation.

(9) Farm machinery manufactured prior to 1930, which is used only for
display purposes as a collectors item;

(10) The taxpayer shall be exempted with respect to, all agriculiural
products, inventories, stocks of merchandise of all sorts, all materials, parts
and supplies, furniture and equipment, manufacturers material, manufac-
fured articles including the inventories of manufacturers, wholesalers, re-
tailers and contractors; and the furnishings of a room or apartment in a hotel,
rooming house, tourist court, motel or trailer camp, tools and machinery
which by law are considered as personal property, and the property de-
scribed in section 272.03, subdivision 1, clause (c), except personal prop-
erty which is part of an electric generating, transmission, or distribution
systern or a pipeline system transporting or distributing water, gas, or pe-
troleum products or mains and pipes used in the distribution of steam or hot
or chilled water for heating or cooling buildings and structures. Railroad
docks and wharves which are part of the operating property of a railroad
company as defined in section 270.80 are not exempt,

(11} Containers of a Kind customarily in the possession of the consumer
during the consumption of commodities, the sale of which are subject (o tax
under the provisions of the excise tax imposed by Extra Session Laws 1967,
Chapter 32;

(12) All livestock, poultry, all horses, mules and other animals used
exclusively for agricultural purposes;

(13) All agricultural tools, implements and machinery used by the owners
in any agricultural pursuit.

(14) Real and personal property used primarily for the abatement and
control of air, water, or land poliution to the extent that it is so used, other
than real property used primarily as a solid waste disposal site.

Any taxpayer requesting exemption of all or a portion of any equipment or
device, or part thereof, operated primarily for the control or abatement of air
or water pollution shall file an application with the commissioner of reve-
nue. Any such equipment or device shall meet standards. regulations or
criteria prescribed by the Minnesota Pollution Control Agency, and must be
installed or operated in accordance with a permit or order issued by that
agency. The Minnesota Pollution Control Agency shall upon request of the
commissioner furnish information or advice to the commissioner. If the
commissioner determines that property qualifies for exemption, he shall
issue an order exempting such property from taxation. Any such equipment
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or device shall continue to be exempt from taxation as long as the permit
issued by the Minnesota Pollution Control Agency remains in effect.

(15) Wetlands. For purposes of this subdivision, ‘*wetlands’ means land
which is mostly under water, produces little if any income, and has no use
except for wildlife or water conservation purposes. ‘‘Wetlands’” shall be
tand preserved in its natural condition, drainage of which would be feasible
and practical and would provide land suitable for the production of live-
stock, dairy animals, poultry, fruit, vegetables, forage and grains, except
wild rice. “*Wetlands'” shall include adjacent land which is not suitable for
agricultural purposes due to the presence of the wetlands. Exemption of
wetlands from taxation pursuant (o this section shall not grant the public any
additional or greater right of access to the wetlands or diminish any right of
ownership to the wetlands.

{16) Native prairic. The commissioner of the department of natural re-
sources shall determine lands in the state which are native prairie and shall
notify the county assessor of each county in which the lands are located.
Pasture land used for livestock grazing purposes shall not be considered
native prairie for the purposes of this clause and section 273.116. Upon
receipt of an application for the exemption and credit provided in this clause
and section 273.116 for lands for which the assessor has no determination
from the commissioner of natural resources, the assessor shall refer the
application to the commissioner of natural resources who shall determine
within 30 days whether the land is native prairiec and notify the county
assessor of his decision. Exemption of native prairie pursuant to this clause
shall not grant the public any additional or greater right of access to the
native prairie or diminish any right of ownership to it.

(17) Property used in a continuous program to provide emergency shelter
for victitns of domestic abuse, provided the organization that owns and
sponsors the shelter is exempt from federal income taxation pursuant (o
section 501(c)(3) of the Internal Revenue Code of 1954, as amended
through December 31, 1980, notwithstanding the fact that the sponsoring
organization receives funding under section 8 of the United States Housing
Act of 1937, as amended. :

(18) If approved by the governing body of the municipality in which the
property is located, property not exceeding one acre which is owned and
operated by any senior citizen group or association of groups that in general
limits membership to persons age 55 or older and is organized and operated
exclusively for pleasure, recreation, and other nonprofit purposes, no part
of the net earnings of which inures to the benefit of any private shareholders;
provided the property is used primarily as a clubhouse, meeting facility or
recreational facility by the group or association and the property is not used
for residential purposes on either a temporary or permanent basis.

(19) To the extent provided by section 295.44, real and personal property
used or to be used primarily for the production of hydroelectric or hydro-
mechanical power on a site owned by the state or a local governmental unit
which is developed and operated pursuant to the provisions of section
105.482, subdivisions |, § and 9.

(20) A direct satellite broadcasting facility or fixed satellite regional or
national program service facility, construction of which is commenced after




49TH DAY MONDAY, MAY 9, 1983 2359

June 30, 1983, for a period not 1o exceed five years. When the facility no
longer qualifies for exemption, it shall be placed on the assessment rofls as
provided in subdivision 4. As used in this clause, a ‘‘direct sateflite broad-
casting facility'’ is a facility operated by a corporation licensed bv the
federal communications commission to provide direct satellite broadcasting
services using direct broadcast satetlites operating in the 12-ghz. band and a
“fixed satellite regional or national program service fucility’” is a facility
operated by a corporation licensed by the federal communications commis-
sion to provide fixed satellite-transmitted regularly scheduled broadcasting
services using satellites operating in the 6-ghz. band.

Sec. 2. [297A.253] [SATELLITE BROADCASTING FACILITY MATE-
RIALS; EXEMPTIONS ]

Notwithstanding the provisions of this chapter, there shall be exempt from
the tax imposed therein all materials and supplies or equipment used or
consumed in constructing, or incorporated into the construction of, a new
facility in Minnesota for providing federal communications commission [i-
censed direct satellite broadcasting services using direct broadcast satel-
lites operating in the 12-ghz. band or fixed satellite regional or national
program services, as defined in section 272.02, subdivision !, clause (20),
construction of which was commenced after June 30, 1983, and all ma-
chinery, equipment, lools, accessories, appliances, contrivances, furniture,
Sixtures, and all technical equipment or tangible personal property of any
other nature or description necessary to the construction and equipping of
that facility in order to provide those services.

Sec. 3. [EFFECTIVE DATE.]

Section I is effective for taxes levied in 1983 and thereafter, pavable in
1984 and thereafter. Section 2 is effective for sales made after June 30, 1983,
and before July 1, 1988.

ARTICLE 14: LIMITED EQUITY COOPERATIVES

Section 1. Minnesota Statutes 1982, section 273,11, subdivision 1, is
amended to read:

Subdivision 1. [GENERALLY.] Except as provided in subdivisions 6 and,
7, and 8 or section 273.17, subdivision |, all property shall be valued at its
market value. The market value as determined pursuant to this section shall
be stated such that any amount under $100 is rounded up to $100 and any
amount exceeding $100 shall be rounded to the nearest $100. In estimating
and determining such value, the assessor shall not adopt a lower or different
standard of value because the same is to serve as a basis of taxation, nor
shall he adopt as a criterion of value the price for which such property would
sell at auction or at a forced sale, or in the aggregate with all the property in
the town or district; but he shall value each article or description of property
by itself, and at such sum or price as he believes the same to be fairly worth
in money. In assessing any tract or lot of real property, the value of the land,
exclusive of structures and improvements, shall be determined, and also the
value of all structures and improvements thereon, and the aggregate value
of the property, including all structures and improvements, excluding the
value of crops growing upon cultivated land. In valuing real property upon
which there is a mine or quarry, it shall be valued at such price as such
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property, including the mine or quarry, would sell for a fair, voluntary sale,
for cash. In valuing real property which is vacant, the fact that such property
is platted shall not be taken into account. An individual lot of such platted
property shall not be assessed in excess of the assessment of the land as if it
were unplatted until the ot is improved with a permanent improvement all or
a portion of which is located upon the lot, or for a period of three years after
final approval of said plat whichever is shorter. When a lot is sold or
construction begun, the assessed value of that lot or any single contiguous
lot fronting on the same street shall be eligible for reassessment. All prop-
erty, or the use thereof, which is taxable under sections 272.01, subdivision
2, or 273.19, shall be valued at the market value of such property and not at
the value of a leasehold estate in such property, or at some lesser value than
its market value.

Sec. 2. Minnesota Statutes 1982, section 273.11, is amended by adding a
subdivision to read:

Subd. 8. [LIMITED EQUITY COOPERATIVE APARTMENTS.| For the
purposes of this subdivision, the terms defined in this subdivision have the
meanings given them,

A limited equity cooperative’’ is a corporation organized under Minne-
sota Statutes, chapter 308, which has as its primary purpose the provision of
housing and related services to its members and which meets the following
requirements:

{a) The articles of incorporation set the sale price of occupancy entitling
cooperative shares or memberships at no more than a transfer value deter-
mined as provided in the articles. That value may not exceed the sum of the
Jollowing:

(1) the consideration paid for the membership or shares by the first occu-
pant of the unit, as shown in the records of the corporation;

(2) the fair market value, as shown in the records of the corporation, of any
improvements to the real property that were installed at the sole expense of
the member with the prior approval of the board of directors;

(3) accumulated interest, or an inflation allowance not to exceed the
greater of a ten percent annual noncompounded increase on the considera-
tion paid for the membership or share by the first occupant of the unit, or the
amount that would have been paid on that consideration if interest had been
paid on it at the rate of the percentage increase in the revised consumer price
index for ali urban consumers for the Minneapolis-5t. Paul metropolitan
area prepared by the United States Department of Labor, provided that the
amount determined pursuant to this clause may not exceed 3500 for each
year or fraction of a year the membership or share was owned; plus

(4) real property capital contributions shown in the records of the cor-
poration to have been paid by the transferor member and previous holders of
the same membership, or of separate memberships that had entitled occu-
pancy to the unit of the member involved. These contributions include con-
tributions to a corporate reserve account the use of which is restricied to real
property improvements or acquisitions, contributions to the corporation
which are used for real property improvements or acquisitions, and the
amount of principal amortized by the corporation on its indebtedness due 1o
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the financing of real property acquisition or improvement or the averaging of
principal paid by the corporation over the term of its real property related
indebtedness.

(b} The articles of incorporation require that the board of divectors limit
the purchase price of stock or membership interests for new member-
occupants or resident shareholders to an amount which does not exceed the
transfer value for the membership or stock as defined in clause (a).

{c) The articles of incorporation reguire that the toral distribution out of
capital to a member shall not exceed that transfer value.

(d} The articles of incorporation require that upon liquidation of the cor-
poration any assets remaining dfter retirement of corporate debis and dis-
tribution to members will be conveyed 10 a charitable organization described
in section 501 (c)(3) of the Internal Revenue Code of 1954, as amended
through December 31, 1982, or a public agency.

{e) The articles of incorporation stipulate that the charitable organization
or public agency has an irrevocable right to enforce the provisions of clauses
{(a)to(d).

A “limited equiry cooperative apartment’ is ua dwelling unit owned or
leased by a limited equity cooperative. If the dwelling unit is leased by the
cooperative the lease agreement must meet the conditions for a cooperative
lease stated in Minnesora Statutes, section 273 .133, subdivision 3.

"“Occupancy entitling cooperative share or membership™ is the ownership
interest in a cooperative organization which entities the holder to an exclu-
sive right to occupy a dwelling unit owned or leased by the cooperative.

The value of a limited equity cooperative apartment shall be set at the
lesser of its market value or the value determined on the basis of income of a
comparable apartment operated on a rental basis. When determining value
on the basis of income, the assessor shall use a capitalization rate equal to
the maximum FHA interest rate for multifamily mortgage loans current at the
time of assessment. If a cooperative fails 10 operate in accordance with the
provisions of clauses (a) to (d), the property shall be subject to additional
property taxes in the amount of the difference berween the taxes determined
in accordance with this subdivision for the last ten years that the property
had been assessed pursuant to this subdivision and the amount thar would
have been paid if the provisions of this subdivision had not applied 10 it. The
additional taxes, plus interest at the rate specified in section 549.09, shall be
extended against the property on the tax list for the current year.

Sec. 3. [EFFECTIVE DATE.]

Sections [ and 2 are effective for taxes levied in 1983, pavable in 1984 and
thereafier.

ARTICLE 15: AVIATION GASOLINE

Section 1. Minnesota Statutes 1982, section 296.02, subdivision 2, is
amended to read:

Subd. 2. [GASOLINE TAX IMPOSED FOR AVIATION USE.] Subject to
the provisions of section 296.18, subdivision 4, there is hereby imposed an
excise tax, at the same rate per gallon as the gasoline exeise taxs of five cents



2362 JOURNAL OF THE SENATE [49TH DAY

per gallon on all aviation gasoline received, sold, stored, or withdrawn from
storage in this state. This tax shall be payable at the times, in the manner,
and by persons specified in sections 296.01 to 296.27.

Sec. 2. |[EFFECTIVE DATE.]
Section [ is effective for aviation gasoline sold on or after July |, 1983.
ARTICLE 16: AGGREGATE TAX

Section 1. |AGGREGATE REMOVAL PRODUCTION TAXES;
BECKER, CLAY, KITTSON, MARSHALL, NORMAN, POLK, TRA-
VERSE, BIG STONE, MAHNOMEN, AND WILKIN COUNTIES.]

Subdivision 1. |DEFINITIONS.] Except as may otherwise be provided, the
Jollowing words, when used in this section, shall have the meanings given to
them in this subdivision.

(1} “'County’’ means the county of Norman, Marshall, Kittson, Becker,
Clay, Polk, Traverse, Big Stone, Mahnomen, or Wilkin,

{2) “‘Aggregate material’’ shall mean non-metallic natural mineral ag-
gregate including, but not limited to sand, silica sand, gravel, building
stone, crushed rock, limestone, and granite. Aggregate material shall not
include dimension stone and dimension granite.

(3) “Person’’ shall mean any individual, firm, partnership, corporation,
organization, trustee, association, or other entity.

(4) ‘Operator’’ shall mean any person engaged in the business of remov-
ing aggregate material from the surface or subsurface of the soil in the
county which imposes the tax, for the purpose of sale, either directly or
indirectly, through the use of the aggregate material in a marketable product
or service.

(5) “Extraction site’’ shall mean a pit, quarry, or deposit containing
aggregate material and any contiguous property to the pit, quarry, or deposit
which is used by the operator for stockpiling the aggregate material.

Subd. 2. A county may impose upon every operator, a production tax equal
to ten cents per cubic yard or seven cents per fon of aggregate material
removed.

Subd. 3. By the I4th day following the last day of each calendar quarter,
every operator shall make and file with the county auditor of the county in
which the aggregate material is removed, a correct report under oath, in the
Jorm and containing the information as the auditor shall require relative to
the quantity of aggregate material removed during the preceding calendar
quarter. The report shall be accompanied by a remittance of the amount of
tax due.

The county auditor shall notify his county treasurer of the amount of the tax
and the county to which it is due. The county treasurer shall remit the tax to
the appropriate county within 30 days.

Subd. 4. If any operator fails to make the report required by subdivision 3
or files an erroneous report, the county auditor shall, by the fifth working
day after the date the report became due, determine the amount of tax due
and notify the operator by registered mail of the amount of tax so determined.
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An operaior may, within 30 days from the date of mailing the notice, file in
the office of the county auditor a written statement of objections to the amount
of taxes determined 1o be due. The statement of objections shall be deemed to
be a petition within the meaning of chapter 278, and shall be governed by
sections 278.02 to 278.13.

Subd. 5. Failure to file the report shall result in a penalty of $5 for each of
the first 30 days, beginning on the I4th day after the date when the county
auditor has sent notice to the operator as provided in subdivision 4, during
which the report is overdue and no statement of objection has been filed. For
each subsequent day during which the report is overdue and no statement of
objection has been filed, a penalty of 310 shall be assessed against the
operator who is required io file the report. The penalties imposed by this
subdivision shall be collected as part of the 1ax. [f neither the repori nor u
statement of objection has been filed after more than 60 days have elapsed
from the date when the notice was sent, the operator who is required to file
the report is guilty of a misdemeanor.

Subd. 6. It is a misdemeanor for any operator to remove aggregate mate-
rigl from a pit, quarry, or deposit unless all taxes due for the previous
reporting period have been paid or objections thereto have been filed pursu-
ant to subdivision 4.

Subd. 7. All moneys collected as taxes under this section shall be deposited
in the county treasury and credited as follows, for expenditure by the county
board; '

{(a) Sixty percent to the county road and bridge fund for expenditure for the
maintenance, construction and reconstruction of roads, highways, and
bridges;

(b) Thirty percent to the road and bridge fund of those towns as determined
by the county board and to the general fund or other designated fund of those
cities as determined by the couniy board, to be expended for maintenance,
construction and reconstruction of roads, highways, and bridges; and

(c) Ten percent to a special reserve fund which is hereby established, for
expenditure for the restoration of abandoned pits, guarries, or deposits
located upon public and tax forfeited lands within the county.

In the event that there are no abandoned pits, quarries or deposits located
upon public or tax forfeited lands within the county, this portion of the tax
shall be deposited in the county road and bridge fund for expenditure for the
maintenance, construction and reconstruction of roads, highways, and
bridges. .

Sec. 2. [APPLICABILITY.]

On its effective date, section 1 applies individually to the counties of
Becker, Clay, Kirtson, Marshall, Norman, Polk, Traverse, Big Stone, Mah-
nomen, and Wilkin.

Sec. 3. [REPEALER.]
(a) Minnesota Statutes 1982, section 298.75 is repealed.

(b) Laws 1961, chapter 605, Laws 1963, chapter 475, Laws 1965, chapter
163; Laws 1977, chapters 112 and 117, and Laws 1979, chapter 273 are
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repealed.
Sec. 4. [LOCAL. APPROVAL; EFFECTIVE DATE.]

Sections | and 2 are effective for aggregate material removed after the date
set by the county board in any of the counties named in section 2, upon
approval by the county board and upon compliance with Minnesota Statutes,
section 645.021, subdivision 3, but only for the county which approved it.
Section 3, paragraph (a), is effective for aggregate material removed after
June 30, 1983. Section 3, paragraph (b), is effective January 1, 1983,

ARTICLE 17: ROCHESTER SALES TAX
Section 1. [SALES TAX.]

Notwithstanding Minnesota Statutes, section 477A.016, or any other con-
trary provision of law, ordinance, or city charter, the city of Rochester may,
by ordinance, impose an additional sales tax of up to one percent on sales
transactions taxable pursuant to Minnesota Statutes, chapter 297A that
occur within the city.

Sec. 2. [EXCISE TAX.]

Nowwithstanding Minnesota Statutes, section 477A.016, or any other con-
trary provision of law, ordinance, or city charter, the city of Rochester may,
by ordinance, impose an excise tax of up to $20 per motor vehicle, as defined
by ordinance, purchased or acquired from any person engaged within the
city in the business of selling motor vehicles at retail.

Sec. 3, [COLLECTION.]

The commissioner of revenue may enter into appropriate agreements with
the city of Rochester 1o provide for collection by the state on behalf of the city
of a tax imposed by the city of Rochester pursuant to section 1. The commis-
sioner may charge the city of Rochester from the proceeds of any tax a
reasonable fee for its collection.

Sec. 4. [ALLOCATION OF REVENUES.|

Revenues received from taxes authorized by sections | and 2 shall be used
to pay the costs of collecting the taxes, capital and administrative costs of
improvements to the city park and recreation system and flood control im-
provements for which the city voters at a special election held on November
2, 1982, approved the issuance of general obligation bonds, and to pay debt
service on the bonds. The total capital and administrative expenditures pay-
able from bond proceeds and revenues received from the taxes authorized by
sections | and 2, excluding investment earnings thereon, shall not exceed
$16,000,000 for improvements to the city park and recreation system and
$16,000,000 for flood control improvements.

Sec. 5. [TERMINATION OF TAXES.]

The taxes imposed pursuant to sections | and 2 shall terminate on the first
day of the second month next succeeding a determination by the city council
that sufficient funds have been received from the taxes and bond proceeds to
finance capital and administrative costs of 316,000,000 for improvements to
the city park and recreation system and $16,000,000 for flood comrol im-
provements and 1o prepay or retire at maturity the principal, interest, and
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premium due on any bonds issued for the improvements. Any funds remaining
after completion of the improvements and retirement or redemption of the
bonds may be placed in the general fund of the city.

Sec. 6. [BONDS.]

The city of Rochester, pursuant to the approval of the city voters at a
special election held on November 2, 1982, ‘may issue general obligation
bonds of the city in an amount not to exceed $16,000,000 for improvements to
the city park and recreation system and 316,000,000 for flood controi im-
provements. The debt represented by the bonds shall not be included in
computing any debt limitation applicable to the city, and the levy of taxes
required by Minnesota Statutes, section 475.61 to pay the principal of and
interest on the bonds shall not be subject to any levy limitation or be included
in computing or applying any levy limitation applicable to the city. The
amount of any special levy for debt service imposed pursuant to Minnesota
Statutes, section 275.50, subdivision 5, clause (¢), for payment of principal
and interest on the bonds shall not include the amount of estimated collection
of revenues from the taxes imposed pursuant to sections | and 2 that are
pledged for the payment of those obligations.

Sec. 7. [EFFECTIVE DATE. ]

This article is effective the day after compliance by the governing body of
the city of Rochester with Minnesota Statutes, section 645.021, subdivision
3 . LR

Amend the title as follows;

Page 1, line 2, after the semicolon, insert *‘providing for conformity with
certain federal income tax deductions and income recognition for payments
in kind; extending the income tax surtax; restricting the operation of index-
ing; providing an additional research and development credit; clarifying
unitary tax provisions; providing a deduction for joint filers; elimiaating
credits for gasoline excise tax paid on motorboats, and pollution control and
feedlot pollution control; establishing new payment schedule for payment of
state aids to education; altering computation of agricultural property tax
credit; restricting definition of *‘wetlands’” and reducing rate of wetlands
credit; reducing rate of homestead credit; reducing assessment ratio on
commercial and industrial property; restricting future application of reduced
assessments and eliminating reimbursements; reducing attached machinery
aids; revising levy limitations; advancing property tax payment dates; es-
tablishing a method of computing local government aids; establishing a rent
credit; reducing the amount of property tax refunds and increasing coin-
surance payments; establishing a permanent six percent sales tax rate and
extending it to motor vehicles; exempting certain bottled water from the
sales tax; imposing the sales tax on certain periodicals; excluding certain
taxes from purchase price; establishing a budget reserve account; defining
duties with respect to state payments; providing for the establishment of
enterprise zones; providing business tax incentives; reducing the corporate
income tax rate; prohibiting corporate deduction for taxes paid to other
states; climindting the corporate capital gain deduction except in certain
circumstances; reducing the excise tax rate on Minnesota-produced liquor;
authorizing joint exercise of bonding authority; establishing a jobs program;
providing a tax exemption for property held by the city of Austin;”’
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Page 1, line 4, after “‘tax’’ insert ‘'; imposing a tax on retail liquor sales;
authorizing cities to impose lodging taxes; providing tax incentives for
satellite broadcasters; providing for the valuation of limited equity cooper-
atives; establishing the rate of tax on aviation gasoline; abolishing the sta-
tewide aggregate materials tax; authorizing Becker, Clay, Kittson, Mar-
shall, Norman, Polk, Traverse, Big Stone, Mahnomen, and Wilkin counties
to impose & tax on aggregate materials; authorizing the city of Rochester to
impose a sales tax; appropriating money; amending Minnesota Statutes
1982, sections 15.61; 16A.15, subdivision 1, and by adding subdivisions;
116J.42, subdivision 7; 124.11, subdivisions 2a and 2b; 124.2137, sub-
division 1; 272.02, subdivision 1; 273.11, subdivision 1, and by adding a
subdivision; 273.115, subdivision 1; 273.13, subdivisions 6, 7, 9, 14a, 17,
17b, and 17¢c; 273.1312, subdivisions 2, 3, 4, and 5; 273.1313, subdivi-
sions 1, 2, 3, and 5; 273.1392; 273,138, subdivisions 2, 3, and 6; 275.50,
subdivisions 2 and 5, and by adding a subdivision; 275.51, by adding
subdivisions; 275.53, by adding a subdivision; 276.09; 276.10; 276.11;
278.01, subdivisions 1 and 2; 278.03; 278.05, subdivision 5; 279.01, sub-
division 1; 290.01, subdivisions 19, 20, 20a, as amended, 20b, as
amended, and by adding subdivisions; 290.06, subdivisions |, as amended,
2d, 2e, as amended, 11, and 13; 290.068, by adding a subdivision; 290.07,
subdivision 1; 290.08, by adding a subdivision; 290.09, subdivisions 1, 2,
3, as amended, 4, 5, and 28; 290.091; 290.095, subdivision 4; 290.14;
290.16, subdivisions 4 and 9; 290.17, subdivision 2; 290.18, subdivisions
1 and 4; 290.21, subdivisions 1 and 3; 290.23, subdivision 5; 290.31,
subdivisions 2 and 3; 290.34, subdivision 2; 290.39, subdivision 2; 290.46;
290.92, subdivision 2a; 290A.03, subdivisions 3, 8, and 12; 290A.04,
subdivisions 1, 2, 2a, 2b, 3, as amended, and by adding subdivisions;
290A.05; 290A.06; 290A.16; 296.02, subdivision 2; 296.18, subdivision
1; 296.421, subdivision 5; 297A.02, subdivision 1, as amended; 297A.03,
subdivision 2, as amended; 297A.14, as amended; 297A.25, subdivision 1;
297B.01, subdivision 8; 297B.02, as amended; 340.47, subdivisions 1 and
la, and by adding a subdivision; 340.485, by adding a subdivision;
340.986; 471.59, by adding a subdivision; 473F.08, subdivision 7a;
477A.011, subdivisions 6, 7, 10, and by adding subdivisions; 477A.012;
477A.013, subdivision 2, and by adding subdivisions; 477A.03, subdivi-
sion 2; and Laws 1981, Third Special Session chapter 2, article ill, section
22, as amended; proposing new law coded in Minnesota Statutes 1982,
chapters 124, 268, 273, 290, 297A, and 477A; repealing Minnesota Stat-
utes 1982, sections 16A.153; 273.13, subdivision 15b; 273.138, subdivi-
sions 1 and 4; 273.139; 275.09, subdivision 3; 275.51, subdivisions 3e and
5; 200.01, subdivision 23; 290.06, subdivisions 9 and %a; 290.077, sub-
division 2; 290.09, subdivisions 10, 15, 22, and 27; 290.21, subdivision 3a;
200.501; 290A.03, subdivision 11; 298,75, 477A.011, subdivisions 4, 5,
8, and 9; 477A.013, subdivision 1; Laws 1961, chapter 605; Laws 1963,
chapter 475; Laws 1965, chapter 163; Laws 1977, chapters 112 and 117;
and Laws 1979, chapter 273"

And when so amended the bill do pass. Amendments adopted. Report
adopted.

SECOND READING OF SENATE BILLS

S.F. Nos. 883, 695 and 11 were read the second time.
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SECOND READING OF HOUSE BILLS

H.F. No. 102 was read the second time.

RECESS

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of
the President. The motion prevailed.

After a brief recess, the President called the Senate to order.

MOTIONS AND RESOLUTIONS

Mr. Spear moved that S.F. No. 398 be taken from the table. The motion
prevailed.

S.F. No. 398: A bill for an act relating to vulnerable adulis; refining the
Vulnerable Adults Reporting Act; specifying reporting requirements; speci-
fying access to reports; preventing record destruction; amending Minnesota
Statutes 1982, section 626.557, subdivisions 2, 3, 4, 10, 12, 14, and by
adding a subdivision; repealing Minnesota Statutes 1982, section 626.557,
subdivision 12a.

Mr. Spear moved that the Senate do not concur in the amendments by the
House to S5.F. No. 398, and that a Conference Committee of 3 members be
appointed by the Subcommittee on Committees on the part of the Senate, to
act with a like Conference Committee to be appointed on the part of the
House. The motion prevailed. :

Remaining on the Order of Business of Motions and Resolutions, Mr.
Moe, R.D. moved that the Senate take up the Special Orders Calendar. The
motion prevailed.

SPECIAL ORDER

H.F. No. 270: A bill for an act relating to agriculture; providing that
certain agricultural operations are not private or public nuisances; amending
Minnesota Statutes 1982, section 561.19, subdivision 2; repealing Minne-
sota Statutes 1982, section 561.19, subdivision 5.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 53 and nays 0, as follows:

Those who voted in the affirmative were:

AdKins DeCramer Jude Novak Solon
Anderson Dicklich Kamrath Olson Storm
Belanger Diessner Knaak Peterson,C.C. Stumpf
Benson Frank Kroening Peterson,D.C. Taylor
Berg Frederick Kronebusch Peterson,D.L. Ulland
Bernhagen Frederickson Laidig Pogemiller Vega
Bertram Freeman Langseth Purfeerst Waldort
Brataas Hughes Lessard Reichgott Wegscheid
Chmielewski Isackson McQuaid Renncke Willet
Dahl Johnson, D.E. Mehrkens Samuelson

Davis Johnson, D.J. Moe, R. D. Schmitz

Those who voted in the negative were;
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Dieterich Luther Peterson,R.W.  Petty Spear
Lantry

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1146: A bill for an act relating to statutes; conforming certain
laws to judicial decisions of unconstitutionality; amending Minnesota Stat-
utes 1982, sections 65B.51, subdivision 1; 154.03; 570.02, subdivision 2;
and 573.01.

Mr. Jude moved to amend S.F. No. 1146 as follows:

Page 2, lines 31 to 35, reinstate the stricken language and delete the new
language

Page 3, lines 3 to 9, reinstate the stricken language
The motion prevailed. So the amendment was adopted.
Mr. Jude then moved to amend S.F. No. 1146 as follows:

Page 3, line 9, after “‘if*” insert ‘‘the court, after notice and opportuniry for
hearing, determines”’

The motion prevailed. So the amendment was adopted.

S.F. No. 1146 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 60 and nays {, as follows:

Those who voted in the affirmative were:

Anderson Diessner Knaak Moe, R. D. Renneke
Belanger Dieterich Knutson Novak Samuelson
Benson Frank Kroening Olson Schmitz
Berg Frederick Kronebusch Peterson,C.C. Spear
Berglin Frederickson Laidig Peterson,D.C. Storm
Bernhagen Freeman Langseth Peterson,D.L. Stumpf
Brataas Hughes Lanury Peterson,R.W. Taylor
Chmielewski Isackson Lessard Petty Ulland
Dahl Johnson, D.E. Luther Pogemiller Vega
Davis Johnson, D.J. McQuaid Purfeerst Waldorf
DeCramer Jude Mehrkens Ramstad Wegscheid
Dicklich Kamrath Merriam Reichgott Willet

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 419: A bill for an act relating to insurance; fire; hail; requiring the
insured, in case of loss, to show the damaged property and related records to
the company and consent to be examined under oath; providing for the
exchange of information on losses or potential losses between companies
and authorized persons; providing for the appraisal of losses; specifying the
procedure to be used in selecting appraisers; amending Minnesota Statutes
1982, sections 65A.01, subdivision 3; 65A.26; 65A.29; and 299F.054,
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subdivisions 1, 2, 4, and by adding a subdivision.
Mr. Dahl moved to amend H.F. No. 419 as follows:

Page 5, line 31, after ‘‘shall’’ insen **, within a reasonable period after
demand by this company,”

The motion prevailed. So the amendment was adopted.

Mr. Dahl then moved to amend H.F. No. 419 as follows:

Page 2, lines 9 and 10, strike *“Noon’* and insert **12.04 a.m.”’
The motion prevailed. So the amendment was adopted.

H.F. No. 419 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Diessner Knaak Novak Samuelson
Belanger Dieterich Kroening Olson Schmitz
Benson Frank Kronebusch Peterson,C.C. Solon
Berg Frederick Laidig Peterson,D.C. Spear
Berglin Frederickson Langseth Peterson,D.L. Storm
Bernhagen Freeman Lantry Peterson,R. W. Stumpf
Brataas Hughes Lessard Petty Taylor
Chmielewski Isackson Luther Pogemiller Ulland
Dahl Johnson, D.E. McQuaid Purfeerst Vega
Davis Johnson, D.J. Mehrkens Ramstad Waldorf
DeCramer Jude Merriam Reichgott Wegscheid
Dicklich Kamrath Moe, R. D. Renneke Willet

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 375: A bill for an act relating to public welfare; authorizing the
establishment of community work experience programs on a pilot demon-
stration basis; proposing new law coded in Minnesota Statutes, chapter 236.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 61 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins Diessner Kroening Peterson,C.C. Spear
Anderson Dieterich Kronebusch Peterson,D.C. Storm
Belanger Frank Laidig Peterson,D.L. Stumpf
Benson Frederick Langseth Peterson,R.W. Taylor
Berg Frederickson Lantry Petty Ulland
Berglin Freeman Lessard Pogemiller Vega
Bernhagen Hughes Luther Purfeerst Waldorf
Bralaas Isackson McQuaid Ramstad Wegscheid
Chmielewski Johnson, D.E. Mehrkens Reichgoit Willet
Dahl Johnson, D.J. Merriam Renneke

Davis Jude Moe, R. D. Samuelson

DeCramer Kamrath Novak Schmitz

Dicklich Knaak Olson Solon

So the bill passed and its title was agreed to.
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SPECIAL ORDER

H.F. No. 114: A bill for an act relating to crimes; prohibiting promotion of
minors 10 engage in sexual performance; prohibiting dissemination and
possession of works depicling minors in sexual performance; providing
penalties; amending Minnesota Statutes 1982, sections 609.342; 609.343;
609.344; 609.345; 609.364, subdivision 2; 609.3641, subdivision 2;
609.3642, subdivision 2; 609.3643, subdivision 2; 609.3644, subdivision
2; 617.241; 617.246; repealing Minnesota Statutes 1982, section 617.247.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dicklich Kamrath Moe, R. D. Schmitz
Anderson Diessner Knaak Novak Solon
Belanger Dieterich Kroening Olson Spear
Benson Frank Kronebusch Peterson.C.C. Stort
Berg Frederick Laidig Peterson,D.C. Sturnpf
Berglin Fredericksen Langseth Peterson,D.L. Taylor
Bermhagen Freeman Lantry Peterson, R.W, Ulland
Brataas Hughes Lessard Pogemiller Vega
Chmielewski Isackson McQuaid Purfeerst Waidorf
Dah) Johnson, D.E. Mehrkens Ramstad - Wegscheid
Davis Johnson, D.J. Mertiam Reichgott Willet
DeCramier Jude Moe, D. M. Renneke

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1189: A bill for an act relating to employment; exempting search
firms from employment agency licensing; subjecting certain search firms to
fee and bond requirements; requiring certain statements, fees, and bonds to
be submined at the time a search firm is established; amending Minnesota
Statutes 1982, sections 184.22, subdivision 2, and by adding subdivisions;
184.29; 184.30, subdivision 1; and 184.41.

Mr. Freeman moved to amend S.F. No. 1189 as follows:
Page 1, line 16, after “*partnership’” insert a comma

Page.3, line 8; before “‘Amy’ insert ‘‘Before starting business in this
state,”” : :

Page 3, line 9, after “‘shall’’ insert **(1)"
Page 3, line 9, delete **, within ten days of its™”
Page 3, line 10, delete “‘establishment,”

Page 3, line 13, delete **. All exempt firms’

Page 3, line 14, delete “‘are subject to the provisions of " and insert **, (2)
 pay the registration fee required by’

Page 3, line 14, after **/84.29"" insert a comma
" Page 3, line 14, after “‘and”’ insert "*(3) furnish’’
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Page 3, line 15, delete “‘provisions of * and insert ** required by"’
Page 3, line 15, delete everything after the period

Page 3, delete lines 16 and 17 and insert “*A search firm registration may
not be transferred 1o another search firm, unless written notice of the
transfer is given to the commissioner.”’

The motion prevailed. So the amendment was adopted,

S.F. No. 1189 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 52 and nays 10, as follows:

Those who voted in the affirmative were:

Adkins Dieterich Kronebusch Olson Solen
Anderson Frederick Laidig Peterson,C.C. Storm
Belanger Frederickson Langseth Peterson.,D.C. Stumpf
Benson Freeman Lantry Peterson,D.L. Taylor
Berg Hughes Lessard Peterson,R.W. Ulland
Bernhagen Isackson Luther Purfeerst Vega
Brataas Johnson, D.E. McQuaid Ramstad Waldorf
Chmielewski Jude Mehrkens Reichgott Wegscheid
Davis Kamrath Moe, D, M. Renneke

DeCramer Knaak Moe, R, D. Samuelson

Diessner Kroening Novak Schmitz

Those who voted in the negative were:

Berglin Dicklich Johnson, D.J. Petty Spear
Dahl Frank Merriam Pogemiller Willet

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 218: A bill for an act relating to crimes; expanding the rights of
victims of crime; affirming the right of victims to bring civil actions against
offenders; establishing the right of a victim to request restitution; providing
for implementation of victim and witness rights by law; providing penal
sanctions and judicial mechanisms to deter intimidation of witnesses; re-
quiring development of a plan for notifying crime victims about available
financial assistance and social services; providing for victim participation in
the criminal process; providing penalties; amending Minnesota Statutes
1982, sections 241.26, subdivisions 5 and 6; 243.23, subdivision 3;
571.55, by adding a subdivision; 609.115, subdivision 1; 609.498; and
631.425, subdivision 5; proposing new law coded as Minnesota Statutes,
chapter 611A.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill,
The roll was called, and there were yeas 56 and nays 0, as follows:

Those who voted in the affirmative were:
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Adkins Dicklich Knaak Olson Storm
Anderson Digssner Kroening Peterson,D.C. Stumpf
Belanger Dieterich Kronebusch Peterson.D.L. Taylor
Benson Frank Laidig Peterson R.W. Ulland
Berg Frederick Langseth Petty Vega
Berglin - Frederickson Lantry Pogemiller Waldorf
Bermhagen Freeman Lessard Purfeerst Wegscheid
Brataas Isackson Luther Ramstad Witlet
Chmielewski Johnson, D.E. MeQuaid Reichgott

Dahl Johnson, D.J. Mehrkens Samuelson

Davis Jude Merriam Schmitz

DeCramer Kamrath Novak Solon

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 521: A bill for an act relating to financial institutions; providing
for the payment of hearing costs on contested applications; including credit
union share insurance corperations and industrial loan and thrift guarantee
issuers in the group of organizations permitted to receive examination re-
ports; removing the requirement that a financial institution’s board of direc-
tors hold qualifying shares; clarifying limitations on junior mortgage loans
by banks; establishing application fees; removing a certain filing require-
ment; reducing the number of savings association incorporators; clarifying
the notice requirements for savings association conversions; clarifying the
industrial loan and thrift company lending limit and increasing the capital to
deposit limitation; providing first installment requirements for regulated
lenders and motor vehicle sales finance companies; providing credit insur-
ance disclosure requirements for regulated lenders; clarifying financial cor-
poration organizational requirements; providing that no employee, officer,
director, or shareholder of a banking institution, or a corporation, part-
nership, or association in which these persons have an interest, may retain
income from the sale of credit insurance in connection with a loan made by
the banking institution; providing that the income must be turned over to the
banking institution; amending Minnesota Statutes 1982, sections 45.04,
subdivision 1; 46.07, subdivision 2; 47.54, subdivision 1; 48.06; 48.19,
subdivision 1; 48.68; 49.36, subdivision 1; 49.37, 51A.03, subdivisions |
and 4; 51A.065, subdivision 4; 51A.13, subdivisions 2 and 2a; 51A.51,
subdivisions 2 and 3a; 52.203; 53.01; 53.03, subdivisions 1, 5, and 6;
53.04, subdivision 3a; 53.05; 53.06; 56.001, subdivision 3; 56.131, sub-
division 1 56.155, subdivision 1; 168.72, subdivision 1; 300.025; and
300.20; proposing new law coded in Minnesota Statutes, chapter 48.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:
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Adkins Dicklich Kamrath Novak Schmitz
Anderson Diessner Knaak Olson Solon
Belanger Dieterich Kroening Peterson,C.C. Storm
Benson Frank Kronebusch Peterson,D.C. Stumpf
Berg Frederick Laidig Peterson,D.L. Taylor
Berglin Frederickson Langseth Peterson,R.W. Ulland
Bemhagen Freeman Lantry Petty Vega
Brataas Hughes Lessard Purfeerst Waldorf
Chmiclewski Isackson Luther Ramstad Wegscheid
Dahl Johnson, D.E. McQuaid Reichgont Willet
Davis Johnson, D1, Mehrkens Renneke
DeCramer Jude Merriam Samuelson

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 1171: A bill for an act relating to taxation; clarifying the income
tax treatment of certain debt obligations of state and local governments;
amending Minnesota Statutes 1982, sections 30A.09, subdivision I;
115A.69, subdivision 6; L16A.25; 116J.89, subdivision 6; 136.32;
136A.179; 136A.39; 193.i146, subdivision 4; 272,02, subdivision [;
362A.07; 447.35; 447.49; 458.193, subdivision 6; 458A.05, subdivision 6;
458A.09; 462.191, subdivision 3; 462.551; 462A.19, subdivision 1;
472.09, subdivision 4; 473.436, subdivision ©6; 473.448; 473.545; and
473.666; repealing Minnesota Statutes 1982, sections 116J.89, subdivision
7. 462A.19, subdivision 2; and 474,12,

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill,
The roll was called, and there were yeas 36 and nays 21, as follows:

Those who voted in the affirmative were:

Adkins Dieterich Lessard Peterson,D.C. Spear
Berglin Freeman Luther Peterson, R W.  Stumpf
Chmielewski Hughes Merriam Petty Vega
Dahl Johnson, D). Moe, D. M. Pogemiller Willet
Davis Jude Nelson Reichgott
DeCramer Kroening Novak Samuelson
Dicklich Langseth Pehler Schmitz
Diessner Lantry Peterson.C.C. Solon

Those who voted in the negative were:
Anderson Brataas Knaak Olson Wegscheid
Belanger Frederick Kronebusch Purfeerst
Berg Frederickson Laidig Renneke
Bernhagen fohnson, D.E. McQuaid Storm
Bertram Kamrath Mehrkens Utland

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 1111: A bill for an act relating to local government; regulating
town levies in Crow Wing County; repealing Laws 1941, chapter 451.

Was read the third time and placed on iis final passage.
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The question was taken on the passage of the bill.
The roll was called, and there were yeas 54 and nays 0, as follows:

Those who voted in the affirmative were;

Adkins DeCramer Kamrath Merriam Samuelson
Anderson Dicklich Knaak Novak Schmitz
Belanger Diessner Kroening Olson Spear
Berg Dieterich Kronebusch Peterson,C.C. Storm
Berglin Frederick Laidig Peterson,D.C. Stumpf
Bernhagen Frederickson Langseth Peterson,R.W. Ulland
Bertram Freeman Lantry Petty Vega
Brataas Hughes Lessard Pogemiller Waldorf
Chmielewski Johnsen, D.E. Luther Purfeerst Wegscheid
Dah! Johnson. D.J. MecQuaid Reichgott Willet
Davis Jude Mehrkens Renneke

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 375: A bill for an act relating to the city of Bloomington; provid-
ing authority for the city to establish and maintain district heating systems.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 53 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins DeCramer Kamrath Novak Schmitz
Anderson Dicklich Knaak Olson Spear
Belanger Diessner Kroening Peterson.C.C. Storm
Berg Dieterich Kronebusch Peterson,D.C. Stumpf
Berglin Frederick Laidig Peterson,R.W. Ulland
Bermhagen Frederickson Langseth Petty Vega
Bertram Freeman Lantry Pogemiller Waldor{
Brataas Hughes Lessard Purfeerst Wegscheid
Chmielewski Johnson, D.E. Luther Reichgont Willet
Dahl Johnson, D.J. McQuaid Renneke

Davis Jude Merriam Samuelson

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 409: A bill for an act relating to liquor; restrictions upon joint
purchases and volume discounts at wholesale; amending Minnesota Stat-
utes 1982, sections 340.408; and 340.983.

Mr. Bertram moved 10 amend H.F. No. 409 as follows:
Page 1, after line 6, insert:

“‘Section 1. Minnesota Statutes 1982, section 340.11, subdivision 21, is
amended to read:

Subd. 21. [LIABILITY INSURANCE.] Every person licensed to sell at
retail intoxicating liquor or non-intoxicating malt liquor at on-sale or oft-
sale shall, after Muareh + Awgusr [, 1983, demonstrate proof of financial
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responsibility with regard to liability imposed by section 340.95, to the
commissioner of public safety as a condition of the issuance or renewal of
his license, provided this subdivision does not apply to non-intoxicating
malt liquor licensees with sales of less than $4+8;008 $30,000 of non-intoxi-
cating malt liquor per for the preceding year, nor to holders of on-sale wine
licenses under subdivision 20, with sales of less than $10,000 of wine per
year. Proof of financial responsibility may be given by filing:

{a) A certificate that there is in effect an insurance policy or pool providing
the following minimum coverages;

(1) $50,000 because of bodily injury to any one person in any one accur-
rence, and, subject to the limit for one person, in the amount of $100,000
because of bodily injury to two or more persons in any one occurrence, and
in the amount of $10,000 because of injury to or destruction of property of
others in any one occurrence.

(2) $50,000 for loss of means of support of any one person in any one
occurrence, and, subject to the limit for one person, $100,000 for loss of
means of support of two or more persons in any one occurrence; or

(b) A bond of a surety company with minimum coverages as provided in
clause (a), or

(c) A certificate of the state treasurer that the licensee has deposited with
him $100,000 in cash or securities which may legally be purchased by
savings banks or for trust funds having a market value of $100,000.

This subdivision does not prohibit a local governing unit from requiring
higher insurance or bond coverages, or a larger deposit of cash or securities
than is required hereunder, as a condition of issuance or renewal of a retail
intoxicating liquor or non-intoxicating malt liquor on-sale or off-sale )i-
cense.

The commissioner of insurance shall advise licensees and municipalities
subject to the financial responsibility requirements of this subdivision of
those persons offering insurance coverage. The commissioner of insurance
ity  neeessarys shall establish an assigned sisk pool by rule adopted under
the administrative procedure aet; seetions 14-04 o +4-70- a program 1o assist
licensees in obtaining insurance coverage. The program shall include a
committee appoinied by the commissioner of insurance of a representative
group of insurance carriers and producers. The commissioner of insurance
shall serve as an ex officio member of the committee. The committee shall
review and act upon all properly executed applications requesting liquor
liability market assistance. The market assistance program shall be esrab-
lished by the commissioner of insurance by August 1, 1983, and shall con-
tinue to function so long as its services are deemed by the commissioner of
insurance to be necessary to relieve perceived availability problems in the
liguor liability insurance market. If the committee finds that it cannot assist
in securing insurance coverage it shall notify the applicant in writing with o
full explanation and recommendation for enhancing its ability to secure
insurance. The commissioner of insurance shall, if necessary, establish an
assigned risk plan pursuant to subdivision 22.

Sec. 2. Minnesota Statutes 1982, section 340.11, is amended by adding a
subdivision to read:
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Subd. 22. [ASSIGNED RISK PLAN.] (/) The purpose of the assigned risk
plan is to provide coverage required by subdivision 21 to persons rejected
pursuant to this subdivision.

(2} An insurer that refuses to write the coverage required by subdivision 21
shall furnish the applicant with a written notice of refusal. The rejected
applicant shall file a copy of the notice of refusal with the commissioner of
public safety and with the assigned risk plan at the time of application for
coverage under the plan,

{3) The commissioner of insurance may enter Into Service cORIFacts as
necessary or beneficial to accomplish the purposes of the assigned risk plan
including servicing of policies or contracts of coverage, data management,
and assessment collections. Services related to the administration of policies
or contracts of coverages shall be performed by one or more qualified
insurance companies licensed pursuant to section 60A.006, subdivision I,
clause (13) or a qualified vendor of risk management services. A qualified
insurer or vendor of risk management services shall possess sufficient fi-
nancial, professional, administrative, and personnel resources to provide
the services requived for operation of the plan. The cost of all services
contracted for shall be an obligation of the assigned risk plan.

(4) The commissioner of insurance may assess all insurers licensed pursu-
ant to section 60A.06, subdivision 1, clause (13) an amount sufficient to fully
fund the obligations of the assigned risk plan, if the commissioner of insur-
ance determines that the assets of the assigned risk plan are insufficient to
meet its obligations. The assessment of each insurer shall be in a proportion
equal to the proportion which the amount of insurance written as reported on
page 14 of the annual statement under line 5, commercial multi-peril, and
line 17, other liabiliry, during the preceding calendar year by that insurer
bears to the iotal written by all such carriers for such lines.

(5) Policies and contracts of coverage issued pursuant to this subdivision
shall contain the usual and customary provisions of liability insurance poli-
cies, and shall contain the minimum coverage required by subdivision 21 or
the local governing unit.

(6) Assigned risk policies and contracts of coverage shall be subject to
premium tax pursuant to section 60A.15.

(7) Insureds served by the assigned risk plan shall be charged premiums
based upon a rating plan approved by the commissioner of insurance. As-
signed risk premiums shall not be lower than rates generally charged by
insurers for the business. The commissioner of insurance shall fix the com-
pensation received by the agent of record.

(8) The commissioner of insurance shall adopt rules, including temporary
rules, as may be necessary to implement this subdivision. The rules may
include: '

(a) appeal procedures from actions of the assigned risk plan;

(b) formation of an advisory commitiee compaosed of insurers, vendors of
risk management services and licensees, to advise the commissioner of in-
surance regarding operation of the plan; and

(c) applicable rating plans and rating standards.
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Sec. 3. Minnesota Statutes 1982, section 340.353, subdivision 8, is
amended to read:

Subd. 8. [FINANCIAL RESPONSIBILITY .| Every municipal liquor store
operated pursuant to subdivision 1 shall, prior to commencement or contin-
uation of operation after Mareh 4+ August I, 1983, demonstrate proof of
financial responsibility by compliance with the requirements of section
340.11, subdivision 21."’

Page 2, after line 18, insert:
*‘Sec. 6. Laws 1982, chapter 528, section 9, is amended to read:
Sec. 9. [EFFECTIVE DATE.]

Sections 2 to 4 are effective Mareh + August 1, 1983. Sections 1, 5, 6, 7
and 8 are effective the day following final enactment and apply to all causes
of action arising on and after that day, except that any changes in notice
requirements in section 8 are not effective until 30 days following final
enactment.

Sec. 7. [EFFECTIVE DATE.]

Sections I to 3 and 6 are effective the day following final enactment.”
Renumber the sections in sequence

Amend the title as follows:

Page 1, line 2, after the semicolon, insert ‘‘extending the date for requir-
ing dram shop insurance; requiring an assigned risk plan and specifying rule
making authority of the commissioner of insurance in regard thereto;”’

Page 1, ling 4, after “*sections’” insert “*340.11, subdivision 21, and by
adding a subdivision; 340.353, subdivision 8;"’

Page 1, line 4, before the period, insert **; and Laws 1982, chapler 528,
section 9°°

Mr. Peterson, C.C. moved to amend the Bertram amendment to H.F. No.
409 as follows:

Page |, line 13, delete **$30,000”" and insert **350,000"

The question was taken on the adoption of the amendment to the amend-
ment.

The roll was called, and there were yeas 41 and nays 21, as follows:
Those who voted in the affirmative were:

Anderson Dicklich Laidig: Peterson,D.L. Ulland
Benson Frederick Langseth Purfeerst Vega
Berg Frederickson Lessard Reichgou Waldorf
Bemhagen Isackson Mehrkens Renncke Wegscheid
Bertram Johnson, D.E. Moe, R. D. Schmitz Willet
Brataas Johnson, D.J. Novak Solon

Chmielewski Kamrath Olson Storm

Davis Knutson Pehler Stumpf

DeCramer Kronebusch Peterson,C.C. Tayler

Those who voted in the negative were:

Adkins Frank Kroening Peterson,D.C. Spear
Berglin Freeman Lantry Peterson, R.W.

Dahl Hughes Luther Petty

Diessner Jude McQuaid Pogemiller

Dieterich K naak Moe, D. M. Ramstad
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The motion prevailed. So the amendment to the amendment was adopted.
The question recurred on the Bertram amendment, as amended.
The roll was called, and there were yeas 40 and nays 21, as follows:

Those who voted in the affirmative were:

Anderson Dicklich Knutson Olson Schmitz
Benson Diessner Kronebusch Pehler Solon
Berg Frederickson Laidig Peterson,C.C. - Storm
Bernhagen Freeman Langseth Peterson,D.L. Stumpf
Bertram Isackson Lessard Purfeerst Taylor
Chmielewski Johnson, D.E. McQuaid Reichgott Utland
Davis Johnson, D J. Mehrkens Renneke Vega
DeCramer Kamrath Novak Samuelsaon Willel

Those who voted in the negative were:

Adkins Hughes Luther Petty Wegscheid
Berglin Jude Moe, D. M., Pogemiller

Dahl Knaak Moe, R. D. Ramstad

Dietertch Kroening Peterson,D.C. Spear

Frank Lantry Peterson,R.W. Waldorf

The motion prevailed. So the amendment, as amended, was adopted.

H.F. No. 409 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 44 and nays 17, as follows:

Those who voted in the affirmative were:

Adkins DeCramer Jude Moe, R. D. Salon
Anderson Dicklich Kamrath Novak Storm
Benson Diessner Knutson Pehler Stumpf
Berg Frederickson Kronebusch Peterson.D. L. Taylor
Bernhagen Freeman Laidig Purfeerst Ulland
Bertram Hughes Langseth Reichgott Vega
Chmielewski Lsackson Lessard Renneke Waldorf
Dahl Johnson, D.E. McQuaid Samuelson Willet
Davis Johnson, D.). Mehrkens Schmitz

Those who voted in the negative were:

Berglin Kroening Olson Petty Wegscheid
Dieterich Lantry Peterson C.C. Pogemiller

Frank Luther Peterson.D.C. Ramstad

Knaak Maoe, D. M. Peterson R .W. Spear

So the bill, as amended, passed and its title was agreed to.

MEMBERS EXCUSED

Ms. Berglin was excused from the Session of today until 9:35 a.m. Mr.
Merriam was excused from the Session of today until 10:10 a.m. and from
11:40 to 11:55 a.m. Mr. Bertram was excused from the Session of today
from 10:00 to 10:55 a.m. Messrs. Dicklich; Johnson. D.E.; Knutson;, Ren-
neke; Samuelson; Spear; Solon; Willet and Mrs. Lantry were excused from
the Session of today from 9:00 to 9:45 a.m. Mr. Frank was excused from the
Session of today at 11:00 a.m. Mr. Nelson was excused from the Session of
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today from 9:00 to 11:00 a.m. Mr. Pehler was excused from the Session of
today from 9:45 a.m. to 11:10 a.m. and 11:15 to 11:50 a.m.

ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn untit 9:00 a.m.,
Tuesday, May 10, 1983. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate




