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FORTY-NINTH DAY 

St. Paul, Minnesota, Monday, May 9, 1983 

The Senate met at 9:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Anns was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. M.E. Sandness. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, DJ. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 
Novak 

The President declared a quorum present. 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peten,on, D.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 
Renneke 
Samuelson 
Schmitz 

Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mt. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos: 372, I 198, 568, 948, 689, 900, 
927 and 824. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, 1983 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con-
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currence of the Senate is respectfully requested: 

S.F. No. 398: A bill for an act relating to vulnerable adults; refining the 
Vulnerable Adults Reporting Act; specifying reporting requirements; speci
fying access to reports~ preventing record destruction; amending Minnesota 
Statutes 1982, section 626.557, subdivisions 2, 3, 4, 10, 12, 14, and by 
adding a subdivision; repealing Minnesota Statutes 1982, section 626.557, 
subdivision 12a. 

Senate File No. 398 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, 1983 

Mr. Moe, R.D. moved that S.F. No. 398 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 639: A bill for an act relating to energy; changing a cross-refer
ence for nonpublic data reporting; amending the definition of "earth shel
tered"; changing the due date of biennial energy reports; amending Minne
sota Statutes 1982, sections 13.68, subdivision 1; 1161.06, subdivision 2; 
and 1161 .18, subdivision 1 . 

Senate File No. 639 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, I 983 

Mr. Frank moved that the Senate do not concur in the amendments by the 
House to S.F. No. 639, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested: ~ 

S.F. No. 755: A bill for an act relating to agriculture; making changes ·in 
the artificial dairy products act; amending Minnesota Statutes I 982, sec
tions 32.53; 32.53 I; 32.531 I; 32.532; 32.533; and proposing new law 
coded in Minnesota Statutes, chapter 32. 

Senate File No. 755 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, I 983 

Mr. Bertram moved that S.F. No. 755 be laid on the table. The motion 
prevailed. 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 843: A bill for an act relating to veterans; authorizing the com
missioner of veterans affairs to accept gifts; revising the procedure for 
purchasing veterans grave markers; authorizing an imprest cash fund at 
veterans homes; providing for the disposal of abandoned property of veter
ans at veterans homes; amending Minnesota Statutes 1982, section 197.23; 
proposing new law coded in Minnesota Statutes, chapter I 98; and repealing 
Minnesota Statutes 1982, section 198.055. 

Senate File No. 843 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, I 983 

CONCURRENCE AND REPASSAGE 

Mr. DeCramer moved that the Senate concur in the amendments by the 
House to S.F. No. 843 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 843: A bill for an act relating to veterans; authorizing the com
missioner of veterans affairs to accept gifts; revising the procedure for 
purchasing veterans grave markers; authorizing an imprest cash fund at 
veterans homes; providing for the disposal of abandoned property of veter
ans at veterans homes; amending Minnesota Statutes 1982, section 197.23; 
proposing new law coded in Minnesota Statutes, chapters 196 and I 98; and 
repealing Minnesota Statutes 1982, section 198.055. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Dahl 
Davis 
DeCramer 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 

Johnson. D.J. 
Jude 
Kamrath 
Knaak 
Kroening 
Kronebusch 
Lessard 
Luther 
McQuaid 
Mehrkens 

Moe. D. M. 
Moe, R. D. 
Novak 
Olson 
Pehler 
Peterson,D.C. 
Peterson,D.L. 
Petty 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Schmitz 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 892: A bill for an act relating to insurance; authorizing the 
establishment of joint self-insurance employee health plans; providing ad
ministrative, trust, bonding, investment, and reporting requirements; es
tablishing a quarterly revenue fee; proposing new law coded as Minnesota 
Statutes, chapter 62H. 

Senate File No. 892 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, I 983 

Mr. Petty moved that the Senate do not concur in the amendments by the 
House to S.F. No. 892, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 50: A bill for an act relating to crimes; providing for new crimes 
relating to abuse of children; establishing willful and unlawful restraint as a 
crime; establishing malicious punishment as a crime; establishing neglect as 
a crime; providing penalties; amending Minnesota Statutes 1982, sections 
260.315; 609.255; and 626.556, subdivision 12; proposing new law coded 
in Minnesota Statutes, chapter 609. 

There has been appointed as such committee on the part of the House: 

Clark, J.; Nelson, K. and Forsythe. 

Senate File No. 50 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, I 983 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 92: A bill for an act relating to towns, cities, and counties; 
requiring other government units to give notice to towns, cities, and coun
ties of actions that affect land use or taxation; proposing new law coded in 
Minnesota Statutes, chapter 471. 

There has been appointed as such committee on the part of the House: 

Wenzel, Levi and Sparby. 

Senate File No. 92 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, 1983 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 149. 

H.F. No. 149: A bill for an act relating to natural resources; clarifying the 
hunting of certain animals with dogs; amending Minnesota Statutes 1982, 
section 98.46, subdivision 2. 

And the House respectfully requests that a Conference Committee of three 
members be appointed thereon: 

Sviggum, Kahn and Beard have been appointed as such committee on the 
part of the House. 

House File No. 149 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, 1983 

Mr. Mehrkens moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 149, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 582. 

H.F. No. 582: A bill for an act relating to corrections; clarifying the 
powers of the commissioner of corrections; limiting certain inmate func
tions; authorizing the use of necessary force to prevent escape; providing for 
the costs of transporting juvenile delinquents committed to the commis
sioner of corrections; providing for supervision of gross misdemeanant 
probations; removing archaic language; amending Minnesota Statutes 
1982, sections 241.01, subdivision 3a; 241.23; 242.31, subdivisions I and 
3; 243.17, subdivision I; 243.52; 243.58; 243.62; 609.135, subdivision I; 
and 624.714, subdivision 13. 

And the House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Kelly; Clark, J. and Bishop have been appointed as such committee on the 
part of the House. 

House File No. 582 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, I 983 

Mr. Pogemiller moved that the Senate accede to the request of the House 
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for a Conference Committee on H.F. No. 582, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 610. 

H.F. No. 610: A bill for an act relating to financial institutions; industrial 
loan and thrift companies; regulated loans; enlarging the group of institutions 
which may utilize electronic fund transfer facilities; modifying the capital 
and reserve limitation on loans by industrial loan and thrift companies; per
mitting loan and thrifts and regulated lenders to take discount points in 
certain circumstances; authorizing loan and thrifts to receive savings 
accounts and savings deposits subject to certain prescribed conditions; reg
ulating loan splitting; eliminating the receipt requirement for money orders; 
standardizing certain penalties; excepting loan and thrifts and regulated 
lenders from the licensing requirements for real estate brokers and salesper
sons; amending Minnesota Statutes 1982, sections 47.61, subdivision 4; 
47.64, subdivision I; 48. I 96; 53.03, subdivision 5; 53.04, subdivisions 3a 
and 5; 53.05; 53.07, subdivision 2; 53.10; 56.131, subdivision 3, and by 
adding a subdivision; 56.14; 56.19, subdivision I; 80A.15, subdivision I; 
and 82. 18; repealing Minnesota Statutes 1982, section 56. 19, subdivision 2. 

And the House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Berkelman, Rice and Metzen have been appointed as such committee on 
the part of the House. 

House File No. 610 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, 1983 

Mr. Wegscheid moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 610, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 653. 

H.F. No. 653: A bill for an act relating to elections; making numerous 
procedural changes in the election law; removing or clarifying obsolete and 
inappropriate language; rearranging certain provisions; amending Minne• 
sota Statutes 1982, sections 201.061, subdivision 3; 203B. ll; 203B. I 2, 
subdivision 2; 204B.3 I; 204B.33; 204B.36, subdivision 2; 204C.08, sub
division I; 204C.I0, subdivision I; 204C.12, subdivisions 3 and 4; 
204C.24, subdivision I; 204C.25; 204C.35; 204D.11, subdivision 5: 
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204D.13, subdivision 3; 205.17, subdivisions 3 and 4; 206.11; 206.19, 
subdivision I; 2 I0A.39; proposing new law coded in Minnesota Statutes, 
chapter 204C; repealing Minnesota Statutes 1982, section 204B.06, sub
division 3. 

And the House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Osthoff, Minne and Omann have been appointed as such committee on 
the part of the House. 

House File No. 653 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, 1983 

Mr. Hughes moved that the Senate accede to the request of t~e House for a 
Conference Committee on H.F. No. 653, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 360,636,916,973 and 1067. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, I 983 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 1283. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 6, I 983 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 360: A bill for an act relating to education; transferring authority 
for appointing the commissioner of education from the state board of edu~ 
cation to the governor; amending Minnesota Statutes 1982, section 121 .16. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 289, now on Special Orders. 

H.F. No. 636: A bill for an act relating to local government; authorizing 
sewer and water commissions to obtain accountant services; permitting the 
sale of certain county property; amending Minnesota Statutes 1982, section 
I 16A.24. subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 472, now on Special Orders. 
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H.F. No. 916: A bill for an act relating to economic development; creating 
a preference for Minnesota residents in the awarding of public contracts; 
creating a preference for Minnesota labor and materials; proposing new law 
coded in Minnesota Statutes, chapter 16. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 906, now on Special Orders. 

H.F. No. 973: A bill for an act relating to commerce; securities and real 
estate; modifying the definition of "investment adviser"; clarifying the 
definitions of "trust account" and investment metal contract; defining and 
regulating investment adviser representatives; expanding the regulation of 
investment advisers; exempting certain persons from the definition of real 
estate broker; modifying real estate education requirements; providing for 
the suspension of a broker's or salesperson's license pending a hearing; 
clarifying the intent of certain language relating to the real estate education, 
research, and recovery fund; modifying an exemption from the registration 
and annual report requirements for social and charitable organizations; 
amending Minnesota Statutes 1982, sections 80A.02; 80A.04, subdivisions 
2 and 3; 80A.07, subdivisions I and 3, and by adding a subdivision; 
80A.09, subdivision I; 80A. 14, subdivisions 8, 9, 12, and by adding a 
subdivision; 82.17, subdivisions 4 and 6; 82. 18; 82.22, subdivision 6; 
82.27, subdivision 3; 82.34, subdivision 7; 309.515, subdivision I; 
309.53, subdivision 2, and by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 722, now on Special Orders. 

H.F. No. l067: A bill for an act relating to state government; authorizing 
the commissioner of the department of economic security to accept gifts; 
designating the commissioner as administrator of weatherization programs; 
providing for weatherization grants; regulating summer youth programs; 
providing financial assistance allocations for community action agencies; 
amending Minnesota Statutes 1982, sections 268.01 I, subdivision 2; 
268.34; 268.37, subdivisions 2, 4, and 5; and 268.52, subdivision 2. 

Referred to the Committee on Finance. 

H.F. No. 1283: A bill for an act relating to the organization and operation 
of state government; appropriating money for education and related pur
poses to the department of education, higher education coordinating board, 
state university board, state community college board, University of Min
nesota, and the Mayo medical foundation, with certain conditions; estab
lishing a state board of vocational technical education; providing it and 
certain independent and intermediate school districts operating vocational 
technical schools with certain powers and duties; changing the authority and 
duties of the above named agencies, or one or more of them. or certain of 
their advisory councils with respect to governance, duration of existence, 
disposition of property, employment and compensation of personnel, tu
ition, institutional closings, gifts, appropriations, parking fees, scholar
ships, grants-in-aid, planning, hospital charges, and related educational 
matters; amending Minnesota Statutes 1982, sections 43A.18, subdivision 
4; 120.17, subdivision 7a; 121.212, subdivision 2; 121.93 I, subdivision 7; 
121.934, subdivision 2; 123. 742, by adding a subdivision; 123. 743; 
124.48; 125.05, by adding a subdivision; 136.03; 136.034; 136.11, sub-
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division I; 136.144; 136.62, by adding a subdivision; 136.63, subdivision 
la; 136.67, by adding a subdivision; 136A.121; 136A.14; 136A.141; 
136A.143; 136A.15; 136A.16; 136A.17; 136A.26; 136A.29, subdivisions 
2 and 9; 136A.42; and 158.05; proposing new law coded in Minnesota 
Statutes, chapters 136 and 136A; proposing new law coded as Minnesota 
Statutes, chapter 135A; and 136C; repealing Minnesota Statutes 1982, sec
tions 121.11, subdivision I; 121.217; 121.902, subdivision la; 121.936, 
subdivision 6; 124.53; 136A.144; 136A.145; 136A.146; 136A.161; 
136A.18; 136A.19; 136A.20; 136A.21; and 136A.22. 

Mr. Waldorf moved that H.F. No. 1283 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Willet from the Committee on Finance, to which was re-referred 

H.F. No. 102: A bill for an act relating to agricultural and residential real 
estate; requiring 60 days notice of default on a real estate mortgage, notice 
of terrnination of a real estate contract for deed, and eight weeks notice of 
commencement of a sale and foreclosure proceeding; providing that a court 
may order a delay in a foreclosure sale or contract tennination under certain 
circumstances; limiting the right to maintain actions for deficiency judg
ments; amending Minnesota Statutes 1982, sections 47.20, by adding a 
subdivision; 559.21, by adding a subdivision; proposing new law coded in 
Minnesota Statutes, chapter 550; proposing new Jaw coded as Minnesota 
Statutes, chapter 583. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1982, section 47.20, subdivision 8, is 
amended to read: 

Subd. 8. [REQUIREMENTS.] A lender making a conventional loan shall 
comply with the following: 

(I) The promissory note and mortgage evidencing a conventional loan 
shall be printed in not less than the equivalent of 8 point type, .075 inch 
computer type, or elite-size typewritten numerals, or shall be legibly 
handwritten. 

(2) The mortgage evidencing a conventional loan shall contain a provision 
whereby the lender agrees to furnish the borrower with a conforrned copy of 
the promissory note and mortgage at the time they are executed or within a 
reasonable time after recordation of the mortgage. 

(3) The mortgage evidencing a conventional loan shall contain a provision 
whereby the lender, if it intends to foreclose, agrees to give the borrower 
written notice of any default under the terms or conditions of the promissory 
note or mortgage, by sending the notice by certified mail lo the address of 
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the mortgaged property or stteh e!ltef another address as the borrower ""'Y 
lHwe Elesignaled designates in writing to the lender. The lender need not give 
the borrower the notice required by this paragraph if the default consists of 
the borrower selling the mortgaged property without the required consent of 
the lender. The mortgage shall further provide that the notice shall contain 
the following provisions: 

(a) the nature of the default by the borrower, 

(b) the action required to cure the default, 

(c) a date, not less than 3ll 60 days from the date the notice is mailed by 
which the default must be cured, 

(d) that failure to cure the default on or before the date specified in the 
notice may result in acceleration of the sums secured by the mortgage and 
sale of the mortgaged premises, aH<! 

(e) that the borrower has the right to reinstate the mortgage after accelera
tion, and 

(I) that the borrower has the right to bring a court action to assert the 
nonexistence of a default or any other defense of the borrower to acceleration 
and sale. 

Sec. 2. Minnesota Statutes 1982, section 550.18, is amended to read: 

550.18 [NOTICE OF SALE.] 

Before the sale of property on execution notice shall be given as follows: 

(I) If the sale be of personal property, by giving ten days posted notice of 
the time and place thereof; 

(2) If the sale be is not of farm real property, on execution or on judgment, 
by six weeks posted and published notice of the time and place thereof, 
describing the property with sufficient certainty to enable a person of com
mon understanding to identify it; 

(3) If the sale is of farm real property, on execution or on judgment, by 60 
days posted and published notice of the time and place, describing the 
property with sufficient certainty to enable a person of common understand
ing to identify it. 

An officer who sells without stteh the notice shall forfeit $100 to the party 
aggrieved, in addition to his actual damages; aH<! . A person who before the 
sale or the satisfaction of the execution, and without the consent of the 
parties, takes down or defaces the notice posted, shall forfeit $50; bttt . The 
validity of the sale shall not be affected by either act, either as to third persons 
or parties to the action. 

Sec. 3. Minnesota Statutes 1982, section 559.21, subdivision I, 1s 
amended to read: 

Subdivision I. !DEFAULT; TERMINATION.] When default is made in 
the conditions of any contract for the conveyance of real estate or any inter
est in it executed after August I, 1976, and prior to May I, 1980, whereby 
the vendor has a right to terminate it, he may do so by serving upon the 
purchaser, his personal representatives or assigns, either within or without 
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the state, a notice specifying the conditions in which default has been made, 
and stating that the contract will terminate (I) 30 days after the service of the 
notice if the purchaser has paid less than 30 percent of the purchase price, 
exclusive of interest on it, and any mortgages or prior contracts for deed 
which are assumed by the purchaser, or in cases of farm real estate property 
to terminate 60 days after service of notice, (2) 45 days after service of the 
notice if the purchaser has paid 30 percent, or more, but less than 50 percent 
of the purchase price, exclusive of interest on it, and any mortgages or prior 
contracts for deed which are assumed by the purchaser, or in cases of farm 
real estate property to terminate 60 days after service of notice, (3) 60 days 
after service of the notice if the purchaser has paid 50 percent, or more, of 
the purchase price, exclusive of interest on it, and any mortgages or prior 
contracts for deed which are assumed by the purchaser, unless prior thereto 
the purchaser complies with the conditions and pays the costs of service, the 
mortgage registration tax, if actually paid by the vendor, together with an 
amount to apply on attorneys' fees actually expended or incurred, of $75 
when the amount in default is less than $750, and of $200 when the amount 
in default is $750 or moret r•e,·ided, hewe,er, Iha! . No amount is required 
to be paid for attorneys' fees as pre, ided hereunder, unless some part of the 
conditions of default has existed at least 45 days prior to the date of service 
of the notice. 

Sec. 4. Minnesota Statutes 1982, section 559.21, subdivision la, is 
amended to read: 

Subd. la. [DEFAULT; TERMINATION.] When default is made in the 
conditions of any contract for the conveyance of real estate or any interest in 
it, executed on or prior to August I, 1976, whereby the vendor has a right to 
terminate it, he may do so by serving upon the purchaser, his personal 
representatives or assigns, either within or without the state, a notice speci
fying the conditions in which default has been made, and stating that the 
contract will terminate 30 days after the service of the notice, or in the case 
of farm real estate property that the contract will terminate 60 day.0 after 
service of the notice. unless prior thereto the purchaser complies with the 
conditions and pays the costs of service, together with an amount to apply 
on attorneys' fees actually expended or incurred, of $50 when the amount in 
default is less than $500, and of$ l00 when the amount in default is $500 or 
more; rrs¥ided, hewe,0er, that . No amount shall be required to be paid for 
attorneys' fees as rrevided hereunder, unless some part of the conditions of 
default shttil ha¥e has existed at least 45 days prior to the date of service of 
the notice. The notice must be given notwithstanding any provisions in the 
contract to the contrary, and shall be served witbin the state in the same 
manner as a summons in the district court, without the state, in the same 
manner, and without securing any sheriff's return of not found, making any 
preliminary affidavit, mailing a copy of the notice or doing any other prelim
inary act or thing whatsoever. Service of the notice without the-state may' be 
proved by the affidavit of the person making it, made before an author
ized officer having a seal, and within the slate by an affidavit or by the return 
of the sheriff of any county. 

Sec. 5. Minnesota Statutes 1982, section 559.21, subdivision 2, is 
amended to read: 

Subd. 2. !NOTICE; TIME OF TERMINATION.] When default is made in 
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the conditions of any contract for the conveyance of real estate or any interest 
thefeift in it executed on or after May I, 1980, whereby the vendor has a right 
to terminate ¼lie Sftftle it, he may do so by serving upon the purchaser, his 
personal representatives or assigns, either within or without the state, a 
notice specifying the conditions in which default has been made, and stating 
that the contract will terminate (I) 30 days after the service of the notice if the 
purchaser has paid less than ten percent of the purchase price, exclusive of 
interest flie,eeft on it, and any mortgages or prior contracts for deed which are 
assumed by the purchaser, or in the case of farm real estate property that the 
contract will terminate 60 days after service of the notice, (2) 60 days after 
service of the notice if the purchaser has paid ten percent, or more, but less 
than 25 percent of the purchase price, exclusive of interest !ReFeet½ on it, and 
any mortgages or prior contracts for deed which are assumed by the pur
chaser, (3) 90 days after service of the notice if the purchaser has paid 25 
percent, ot more, of the purchase price, exclusive of interest -HtereeR on it, 
and any mortgages or prior contracts for deed which are assumed by the 
purchaser, unless prior thereto the purchaser complies with the conditions 
and makes all payments due and owing to the vendor under the contract 
through the date payment is made and pays the costs of service, the mortgage 
registration tax, if actually paid by the vendor, together with an amount to 
apply on attorneys' fees actually expended or incurred, of $ I 25 when the 
amount in default is less than $750, and of $250 when the amount in default is 
$750 or more;- f)Fe\•ided, he\\e;rer, that-. No amount is required to be paid for 
attorneys' fees as pFsvided he•euAdeF, unless some part of the conditions of 
default has existed at least 45 days prior to the date of service of the notice. 

Sec. 6. Minnesota Statutes 1982, section 580.09, is amended to read: 

580.09 [FORECLOSURE FOR INSTALMENTS INSTALLMENTS; 
SALES; DISPOSITION OF PROCEEDS; REDEMPTION.] 

Where a mortgage is given to secure the payment of money by iAstalmeAts 
installments, each iAstalmeAt installment, either for principal or interest, or 
both, as is due at any time, may be taken and deemed to be a separate and 
independent mortgage, 11116 suel! . The mortgage for each suel! iAstalmeAt 
installment may be foreclosed by advertisement or by action, t11 ¼lie Sftftle 

ffi6ftllef 11116 Wilh 1-ike effeet as if a separate mortgage were given for each of 
suel! iAstalmeA!s the installments, and suel! the foreclosure may be made and 
sale had subject to the iAstalmeA!s installments yet to become due upon the 
mortgage; 11116 . A redemption from any such sale shall have the like effect as 
if the sale for suel! iAstalmeA! the installment had been made upon an inde
pendent subsequent mortgage; pFsYided . In such cases the attorney's fee on 
the foreclosure sa fftftEle shall not exceed the amount permitted by law in case 
of a mortgage securing the amount of the debt then due on suel! the foreclo
sure. The proceeds of the sale shall be applied first in payment of the costs of 
the foreclosure sale, and of the iAstalmeAt installment due, with interest 
fflefeef> on it, taxes and insurance premiums paid, if any, and then towards 
the payment of the residue of the sum secured by suel! the mortgage, and not 
due and payable at the time of suel! the sale; 11116, . If suel! the residue does not 
bear interest, such application shall be made with rebate of the legal interest 
for the time during which the residue shall not be due and payable; 11116 . The 
surplus, if any, shall be paid to the subsequent lienors, if any, in the order of 
their priority, and then to the owner of the equity of redemption, his legal 
representatives or assigns. In case of redemption from any sale herein au
thorized, at the option of the redemptioner. the whole amount re-



49TH DAY] MONDAY, MAY 9, 1983 2217 

maining unpaid on the mortgage, with interest and other items, if any, which 
have become part of the amount secured by the lien of the mortgage, may be 
included in the amount paid on redemption and, in such event, the redemp
tion so made shall have like effect as if the foreclosure sale had been made 
for the entire amount secured by the mortgage, including such additional 
items. 

In the case of a mortgage given to secure the payment of money by install
ments on homestead property as defined in section 11, the mortgage is 
reinstated following any foreclosure proceeding and during the redemption 
period by payment by the redemptioner of the installments in default, the 
installments falling due during the redemption period, and the costs and fees, 
including insurance and delinquent taxes, specified in section 580.30, sub
division I. 

Before any sale herein authorized, the holder of the mortgage shall file 
with the sheriff a verified itemized statement in writing showing the entire 
amount remaining unpaid on the mortgage, including taxes and insurance 
premiums paid and other items which have become part of the amount 
secured, and the rate of interest to accrue on same, whiek- it. The statement 
shall be subject to public inspection and shall be read by the sheriff at the 
sale, immediately after reading the notice of sale. The certificate of sale 
shall set forth correctly, in addition to the amount of sale, the remaining 
amount still unpaid on and secured by the mortgage, subject to which the 
sale is made, and the rate of interest to accrue on 5ftffte it. If, during the time 
to redeem from the sale, any additional or other item, other than interest at 
the rate se stated in the certificate, shall- itMfteft attaches to stteh the amount 
subject to which the sale was made, or any change sltall eeellf occurs in such 
amount or the rate of interest thereeft on it, the facts with respect thereto shall 
be set forth by affidavit, made and filed for record, and a copy furnished the 
sheriff, in accordance with the provisions of section 582.03, and the provi
sions of that section shall apply thereto. 

Sec. 7. Minnesota Statutes 1982, section 580.23, subdivision I, is 
amended to read: 

Subdivision I. [PROCEDURE.] When lands have been sold in conformity 
with the preceding sections of this chapter the mortgagor, his personal 
representatives or assigns, within six months after 500ft the sale, except as 
otherwise provided in subdivision 2, may redeem Stt€ft the lands, as herein
after provided, (I) by paying the sum of money for which the same were 
sold, with interest from the time of sale at the rate provided to be paid on the 
mortgage debt and, if no rate be provided in the mortgage note, at the rate of 
six percent per annum, together with any further sums which may be pay
able pursuant to section 582.03, or (2) in the case of a mortgage on home
stead property as defined in section 11 given to secure payment of money by 
installments, by paying the installments in default, the installments falling 
due during the redemption period, and the costs and fees, including insur
ance and delinquent taxes, specified in section 580.30, subdivision I. Where 
the redemption period is as provided in this subdivision the mortgagee, or 
his successors, assigns, or personal representative, or any other purchaser 
se purchasing at the sheriff's sale shall by purchasing the property at the 
sheriff's sale thereby waive his right to a deficiency judgment against the 
mortgagor. 
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Sec. 8. Minnesota Statutes 1982, section 580.30, is amended to read: 

580.30 (MORTGAGES, WHEN REINSTATED.] 

Subdivision I. (BEFORE SALE.] In any proceedings for the foreclosure of 
.a real estate mortgage, whether by action or by advertisement, if at any time 
before the sale of the premises under Sttelt the foreclosure the mortgagor, the 
owner, or any holder of any subsequent encumbrance or lien, or any one for 
them, shall pay or cause to be paid to the holder of the mortgage se being 
foreclosed, or to the attorney foreclosing the same it, or to the sheriff of the 
county, the amount actually due thereoo on it and constituting the default 
actually existing in the conditions of the mortgage at the time of the com
mencement of the foreclosure proceedings, including insurance, delinquent 
taxes, if any, upon the premises, interest to date of payment, cost of publi
cation and services of process or notices, attorney's fees not exceeding $150 
or one-half of the attorney's fees authorized by section 582.01, whichever is 
greater, together with other lawful disbursements necessarily incurred in 
connection with the proceedings by the party foreclosing, then, and in that 
event, the mortgage shall be fully reinstated and further proceedings in stteh 
the foreclosure shall be !l!e,earon abandoned. 

Subd. 2. (FARM REAL PROPERTY AFTER FORECLOSURE.] A mort
gage to homestead property as defined in section JI given to secure payment 
of money by installments, is reinstated following foreclosure but during the 
redemption period by payment by the redemptioner of the installments in 
default, the installments falling due during the redemption period, and the 
costs and fees, including insurance and delinquent taxes, specified in section 
580.30, subdivision I. 

Sec. 9. Minnesota Statutes 1982, section 581.10, is amended to read: 

581.IO (REDEMPTION BY MORTGAGOR, CREDITOR.] 

The mortgagor, or those claiming under him, within the time specified in 
section 580.23 after the date of the order of confirmation, may redeem the 
premises sold, or any separate portion thereef of them, (I/ by paying the 
amount bid therefor, with interest thereoo on it from the time of sale at the 
rate provided to be paid on the mortgage debt, not to exceed eight percent 
per annum, and, if no rate t6 he is provided in the mortgage, at the rate of six 
percent, together with any further sum which may be payable pursuant to 
section 582.03, or (2) in the case of a mortgage on homestead property as 
defined in section 11 given to secure payment of money by installments, by 
paying the installments in default, the installments falling due during the 
redemption period, and the costs and fees, including insurance and delin
quent taxes, specified in section 580.30. subdivision 1. Creditors having a 
lien may redeem in the order and manner specified in section 580.24, but no 
creditor shall be entitled to redeem unless within Sttelt the specified redemp
tion period he files with the clerk notice of his intention to redeem. 

Sec. IO. (583.01] !LEGISLATIVE FINDINGS.] 

The legislature finds that the number <4 unemployed persons in this state 
has reached the highest level since the Depression of the 1930'.s; that farm 
commodity prices are at the lowest levels in over 40 years; that the number of 
mortgage loans currently in default due to the unemploymem of the prindpa/ 
wage earner has reached critical levels; and that by reason qf these condi-
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tions and the high rates of interest on mortgage loans, many of the citizens of 
this state will be unable for extended periods of time, to meet payments of 
taxes, interest, and principal of mortgages on their properties and are, 
therefore, threatened with loss of their real property through mortgage 
foreclosure, contract termination, and judicial sales. The legislature further 
finds that these conditions have resulted in an emergency of a nature that 
justifies and validates legislation for the extension of the time of redemption 
from mortgage foreclosure and execution sales and other relief of a similar 
character. 

Sec. II. [583.02] [DEFINITIONS.] 

Subdivision I. [TERMS.] As used in sections JO to 21, the terms defined in 
this section have the meanings given them. 

Subd. 2. [HOMESTEAD.] "Homestead" means residential or agricul
tural real estate, a portion or all of which is entitled to receive homestead 
credit under section 273.13, subdivision J5a. 

Sec. 12. [583.03] [APPLICATION.] 

Subdivision I. [PROPERTY COVERED.] The provisions of sections JO to 
21 apply to judgments against, mortgages secured by, and contracts/or deed 
conveying, homesteads within the meaning of section J 1, including: (a) 
mortgages held by the United States or by any agency, department, bureau 
or instrumentality of the United States, as security or pledge of the mort
gagor, its successors or assigns; and (b) mortgages held as security or 
pledge to secure payment of a public debt or to secure payment of the deposit 
of public funds. 

Subd. 2. !GENERAL EXCLUSION.] The provisions of sections JO to 21 
do not apply to mortgages or contracts for deed made after the effective date 
qf sections 10 to 2 J, nor to mortgages or contracts for deed made before the 
effective date of sections JO to 21, which are renewed or extended after the 
effective date of sections JO to 21 for a period longer than one year, nor to 
mortgages, judgments, or contracts for deed, regardless of when made, if a 
second or subsequent mortgage is made against the property after the effec
tive date of sections JO to 21, and the second or subsequent mortgagee 
commences foreclosure proceedings. No court shall allow a resale, stay, 
postponement, or extension of time that would cause any right to be lost or 
adversely affected by any statute of limitation. 

Sec. 13. [583.04] [MORTGAGOR MAY APPLY TO DISTRICT COURT 
FOR RELIEF.] 

In any proceedings commenced prior to the effective date of sections JO to 
21 for the foreclosure of a mortgage on a homestead by advertisement, in 
which a sale of the property has not been had, or in any proceedings com
menced after the effective date of sections JO to 21, the mortgagor, or the 
owner in possession of the mortgaged premises, or anyone claiming under 
the mortgage, or anyone liable for the mortgage debt, at any time after the 
issuance of the notice of the foreclosure proceedings, may petition the dis
trict court of the county where the foreclosure proceedings are pendin?,, 
serving a summons and verified complaint requesting that the sale in fore
closure by advertisement be postponed and that the foreclosure, if an.v, 
proceed by action. If it appears to the court that the granting of the relief re-
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quested would be equitable and just, the court may postpone the foreclosure 
proceedings by advertisement by ex parte order which may be served with or 
after service of the summons and complaint upon the party foreclosing or his 
attorney. At the time of hearing on the ex parte order, the court may then 
further postpone the sale, and the parties seeking to foreclose the mortgage 
shall proceed, if at all, to foreclose the mortgage by action. As a condition 
precedent to the postponement of the foreclosure sale by advertisement, the 
party serving the verified complaint shall file it and pay to the clerk for the 
person foreclosing the mortgage the actual costs incurred, not including 
attorney's fees, in the foreclosure proceeding before postponement. The 
filing of the verified complaint is deemed a waiver of publication of notice of 
postponement of the foreclosure sale. The sale, at a time which may be fixed 
by the court, is deemed to be a sale postponed in lieu of the time of sale 
specified in the published notice of mortgage foreclosure sale. 

Sec. 14. (583.05] [COURT MAY ORDER RESALE.] 

When a mortgage has been foreclosed by action, the court shall, upon 
receipt of the report of sale, cause notice of a hearing thereon to be served on 
the parties to the action who have appeared and fix the time and place of 
hearing on the report. Before granting an order confirming the sale, the 
court shall order a resale if it appears that the sale price is unreasonably and 
unfairly inadequate. If the sale is confirmed, the sheriff, or his deputy, shall 
execute and deliver, without delay, the proper certificate of sale which shall 
be recorded within 20 days after the confirmation. Upon hearing on the 
motion for an order confirming the sale in the foreclosure of mortgages by 
action, in case the evidence is insufficient to establish a fair and reasonable 
market or rental value of the property, the court may receive evidence, 
including evidence tending to establish the actual value of the property 
involved, for the purpose or purposes for which the property is or can be 
used. The court shall also receive evidence tending to show to what extent, if 
any, the property has decreased in market value by reason of the economic 
conditions existing at the time of or before the sale. 

Sec. 15. [583.06] [COMPROMISES.] 

If the parties to a foreclosure action agree in writing to a compromise 
settlement thereof, or of composition of the mortgage indebtedness, or both, 
the court shall have jurisdiction and may by its order confirm and approve 
the settlement or composition, or both, as the case may he. 

Sec. 16. [583.07] [JURISDICTION OF COURT.] 

The court has jurisdiction to postpone the termination of a contract for the 
conveyance of real estate; to postpone the enforcement of judgment by levy, 
execution, and sale or to order resale; and to postpone foreclosure of a 
mortgage secured by real estate. The inability of the mortgagor, judgment 
debtor, or contract vendee to make the payments under a contract for the 
conveyance of real estate, mortgage agreement, or judgment is a valid 
defense to levy, execution, sale, seizure, repossession, termination, and 
foreclosure under the remedies set forth in sections IO to 21. The postpone
ment and any other relief granted by the court shall not continue for more 
than one year from the date <l the order. 

Sec. 17. [583.08] [PERIOD OF REDEMPTION MAY BE EXTENDED.] 
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If, during the effective period of sections JO to 21: (I) a mortgage on a 
homestead is foreclosed and the period of redemption has not expired; (2) an 
action to foreclose a mortgage on a homestead is commenced or is pending; 
(3) proceedings to foreclose a mortgage by advertisement are commenced or 
are pending; (4) a notice <~l termination of contract for deed is served; (5) the 
period of time during which a contract for deed can be reinstated expires; or 
(6) proceedings to enforce a judgment against real estate are commenced or 
are pending; the period of redemption or the period during which the con
tract for deed may be reinstated may be extended for up to one year. In such 
case the contract vendee, in the case of a contract for deed termination; the 
mortgagor, or owner in possession of the property, in the case of mortgage 
foreclosure proceedings; or the judgment debtor, in the ca.\·e of levy, execu
tion, or sale under judgment, shall petition the district court on not less than 
ten days' wrillen notice to the contract vendor, mortgagee, or judgment 
creditor, or his allorney, and before the expiration of the period of redemp
tion in the case of a mortgage, the expiration of the period during which the 
contract for deed can be reinstated, or the sale under judgment, for an order 
postponing repossession, levy, execution, sale, termination, or forfeiture. 
The petition must also request the court lo determine the reasonable value of 
the income on the property, or, if the property has no income, then the 
reasonable rental value of the property subject to the contract j(,r deed, 
mortgage, or judgment and must direct the contract vendee, mortgagor, or 
judgment debtor to pay all or a reasonable part of the income or rental value 
for the payment of taxes, insurance, interest, principal, or judgment indebt
edness at the times and in the manner determined by the court. The court 
shall hear the petition and after the hearing shall make and file its order 
directing the payment by the contract vendee, mortgagor, or judgment 
debtor of an amount at the times and in the manner that the court determines 
just and equitable. In the case of contracts for deed, the court shall insure 
that the payment required by the contract vendee is sufficient to adequately 
maintain the vendor's standard of living. Upon service of the petition, the 
running of the period of redemption or reinstatement of contract for deed is 
tolled, repossession is postponed, and further proceedings under levy, exe
cution, and sale are stayed until the courl makes its order upon the petition. 
If the contract vendee, mortgagor, or judgment debtor defaults in the pay
ments ordered, or commits waste, his right to redeem from the sale, cure the 
default on the contract for deed, or postpone seizure and sale terminates 30 
days after the default. Thereafter holders of subsequent liens may redeem in 
the order and manner provided by law beginning 30 days after the filing of 
notice of the default with the clerk of district court; the right to possession 
ceases; and the contract vendor or party acquiring title to the homestead is 
entitled to immediate possession of the premises. ff default is claimed be
cause of waste, the 30-day period shall not begin to run until the filing of an 
order of the court finding the waste. No action shall be maintained for a 
deficiency judgment until the period of redemption as allowed by section 
580.23, or as extended under the provisions of sections 10 to 2 I has expired. 

Notwithstanding the provisions of section 580.23, at the end of anv ex
tended period ordered by the court pursuant to this section, the mor1gllgor, 
his personal representatives, or assigns may redeem the lands by payment of 
the installments in default and the installments falling due during the re
demption period toKether with any sums which may be payable pursuant to 
section 582 .03. 

Sec. 18. [583.09] [COURT MAY REVISE AND ALTER TERMS.] 

Upon the application <f either party before the expiration <?l the extended 
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period of redemption, reinstatemenl tl contract for deed. or payment on 
judgment as provided in section,\· JO to 21 and upon the presentation of 
evidence that the terms fixed by the court are no longer just and reasonable, 
the court may revise and alter the terms, in the manner the changed drcum
stances and conditions require. The revision or alteration of the terms shall 
not extend the postponement or other relief beyond one year from the date of 
the initial order. 

Sec. 19. 1583. IOJ !TRIAL TO BE HELD WITHIN 30 DAYS.] 

The trial of any action, hearing, or proceeding providedfOr in sections JO 
to 21 must be held within 30 days ajier the filing of the petition. The order 
therein must be made and filed within.five days after the trial. Review by the 
supreme court may be had by certiorari, if application for the writ is made 
within 15 days after notice of the order. The writ is returnable within 30 days 
after the filing of the order. 

Sec. 20. 1583.11 I !LIMITATIONS.] 

No postponement or extension shall be ordered under conditions which 
would substantially diminish or impair the value of the contract or obligation 
of the person against whom the relief is sought without reasonable allowance 
to just~fy the exercise of the police power authorized in sections JO to 21, or 
which would cause irreparable harm or undue hardship to any mortgagee, 
contract vendor, judgment creditor, or their successors or assigns. 

Sec. 21. 1583.121 IINCONSISTENT LAWS SUSPENDED.! 

Every law, to the extent that it is inconsistent with sections IO to 21 is 
suspended during the effective period "f sections JO to 21. 

Sec. 22. !REPEALER.] 

Sections JO to 21 are repealed effective July I, /984, but any postponement 
or other relief ordered by a court continues to be valid for the period ordered 
by the court. 

Sec. 23. !EFFECTIVE DATE.] 

Sections I to 21 are eftt!ctll-'e the day following final enactment. Section 22 
is effeciive July I, /984." 

Delete the title and insen: 

"A bill for an act relating to agricultural and residential real estate; re
quiring 60 days notice of default on a farm real estate mortgage notice of 
tennination of a farm real estate contract for deed and notice of a com
mencement of a sale and foreclosure proceeding; providing that a mongage 
on farm real estate is reinstated during the redemption period upon payment 
of installments in default and due during the period of redemption; provid
ing for relief in certain cases from inequitable foreclosure of mortgages. 
termination of contracts for the conveyance of real estate, and execution 
sales of real propeny during an emergency declared by the legislature; 
postponing cenain realty sales and extending the period of redemption of 
real propeny during an emergency; providing for possession during the 
extended period; limiting the right to maintain actions for deficiency judg
ments; amending Minnesota Statutes 1982, sections 47.20, subdivision 8; 
550.18; 559.21, subdivisions I, I a, and 2; 580.09; 580.23, subdivision I; 
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580.30; and 581.1 O; proposing new law coded as Minnesota Statutes, 
chapter 583." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 883: A bill for an act relating to transportation; modifying the 
definition of truck-tractor to include the power unit of automobile carriers; 
adjusting the motor vehicle registration tax on certain trailers; requiring 
proof of payment of the federal heavy use tax on heavy trucks; increasing 
the maximum allowable width on vehicles from 8 to 8-1/2 feet; modifying 
vehicle length requirements to allow longer semitrailers and vehicle combi
nations; modifying the gross weight seasonal increase to include all axle 
combinations; modifying the distance a peace officer may require a vehicle 
to travel to a scale and defining a suitable place for unloading an overweight 
vehicle; modifying the civil penalty for overweight vehicles; increasing 
width requirement on loads of baled hay before flashing amber lights are 
required; amending Minnesota Statutes 1982, sections 168.01 I, subdivi
sion 12; 168.013, subdivision Id, and by adding a subdivision; 169.01, 
subdivision 7; 169.80, subdivision 2; 169.81, subdivisions 2 and 3; 
169.825, subdivision 11; 169.85; 169.862; 169.871, subdivision I; and 
169.872, by adding a subdivision; repealing Minnesota Statutes I 982, sec
tions 169.80, subdivision 2a; and 169.81, subdivisions 3a, 3b, and 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 12, delete lines 9 to 24 and insert: 

"(a) If the total gross excess weight is not more than~ 1,000 pounds, 
one cent per pound for each pound in excess of the legal limit; 

(b) If the total gross excess weight is more than~ 1,000 pounds but 
not more than 4,0()0 3,000 pounds, $IO plus five cents per pound for each 
pound in excess of the legal liittii 1,000 pounds; 

(c) If the total gross excess weight is more than +.GOO 3,000 pounds but not 
more than &;GOO 5,000 pounds, $/ JO plus~ ten cents per pound for each 
pound in excess of the legal liittii 3,000 pounds; e, 

(d) If the total gross excess weight is more than &;llOO 5,000 pounds but not 
more than 7,000 pounds, $3/0 plus Ml 15 cents per pound for each pound in 
excess of the legal liittii 5,000 pounds; 

(e) If the total gross excess weight is more than 7,000 pounds, $6/0 plus 20 
cents per pound for each pound in excess of7,000 pounds." 

Page 12, line 25, strike .. section" and insert .. subdivision" 

Page 12, line 29, before the period, insert "under this subdidsion" 

Page 12, line 35, delete " I 69 .872" and insert " I 69. 871" 

Page 13, line 10, delete "section" and insert '"subdivision" 

Page 13, line 14, before lhe period, insert "under this subdivision" 
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Page 13, line 24, delete "/ /" 

Page 13, line 26, after the period, insert "Section II is effective July /, 
1983." 

Amend the title as follows: 

Page I. line 22, after the first semicolon, insert "'and" 

Page I, line 22, before the second semicolon, insert "'. and by adding a 
subdivision'' 

Page I, lines 22 and 23, delete "and 169.872, by adding a subdivision;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 695: A bill for an act relating to public welfare; requiring new 
procedures for detennining nursing home payment rates; requiring a mora
torium on licensure or certification of new beds with certain exceptions; 
providing for an interagency board for quality assurance; appropriating 
money; amending Minnesota Statutes I 982, sections 144A.10, subdivision 
6; 256B.09I, subdivisions I, 2, 4, and 8; 256B.4I; 256B.47; and 256B.48; 
proposing new law coded in Minnesota Statutes 1982, chapters 144A and 
256B; repealing Minnesota Statutes 1982, sections 256B.42; 256B.43; 
256B.44; 256B.45; and 256B.46; and 12 MCAR 2.049. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (l44A.07I] (MORATORIUM ON CERTIFICATION OF 
NURSING HOME BEDS.] 

Subdivision I. [FINDINGS.] The legislature finds that medical assistance 
expenditures are increasing at a much faster rate than the state's ability to 
pay them; that reimbursement for nursing home care and ancillary services 
comprises over half of medical assistance costs, and, therefore, controlling 
expenditures for nursing home care is essential to prudent management of 
the state's budget; that construction of new nursing homes, the addition of 
more nursing home beds to the state's long-term care resources, and in
creased conversion of beds to skilled nursing facility bed status inhibits the 
ability to control expenditures; that Minnesota already leads the nation in 
nursing home expenditures per capita and has the fifth highest number of 
beds per capita elderly; and that in the absence of a moratorium the in
creased numbers of nursing homes and nursing home beds will consume 
resources that would otherwise be available to develop a comprehensive 
long-term care system that includes a continuum of care. Unless action is 
taken, this expansion of bed capacity and changes of beds to a higher clas
sification of care are likely to accelerate with the repeal of the certificate of 
need program effective March /5, /984. The legislature also finds that 
Minnesota's dependence on institutional care for elderly persons is due in 
part to the dearth of alternative services in the home and community. 

The legislature declares that a moratorium on medical assistance certifi-
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cation of new nursing home beds and on changes in certification to a higher 
level of care is necessary to control nursing home expenditure growth and 
enable the state to meet the needs of its elderly by providing high quality 
services in the most appropriate manner along a continuum of care. 

Subd. 2. [MORATORIUM.] Notwithstanding the provisions of the Certifi
cate of Need Act. sections 145.832 to 145.845, or any other law to the 
contrary, the commissioner of health, in coordination with the commissioner 
of public welfare, shall deny each request by a nursing home or boarding 
care home, except an intermediate care facility for the mentally retarded, for 
addition of new certified beds or for a change or changes in the certification 
status of existing beds except as provided in subdivision 3. The total number 
of certified beds in the state in the skilled level and in the intermediate levels 
of care shall remain at or decrease from the number of beds certified at each 
level of care on the effective date of this section, except as allowed under 
subdivision 3. ''Certified bed'' means a nursing home bed or a boarding care 
bed certified by the commissioner of health for the purposes of the medical 
assistance program, under United States Code, title 42, sections I 396 et seq. 

The commissioner of public welfare, in coordination with the commis
sioner of health, shall deny any request to issue a license under sections 
245.781 to 245.812 and 252.28 to a nursing home or boarding care home, if 
that license would result in an increase in the medical assistance reimburse
ment amount. 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordination 
with the commissioner of welfare, may approve the addition of a new cer
tified bed or change in the certification status of an existing bed under the 
following conditions: 

(a) To replace a bed decertified after the effective date of this section or tu 
address an extreme hardship situation, in a particular county that has fewer 
nursing home beds than 60 beds per I ,000 elderly individuals. In allowing 
replacement of a decertified bed, the commissioners shall ensure that the 
number of added or recertified beds does not exceed the total number of 
decertified beds in the state in that level of care. An extreme hardship 
situation can only be found after the county documents the existence of unmet 
medical needs that cannot be addressed by any other alternatives; or 

( b) To certify a new bed in a facility that commenced construction before 
the effective date of this section. For the purposes of this section, "com
menced construction" means that all of the following conditions were met: 
the final working drawings and specifications were approved by the com
missioner of health; the construction contracts were let; a timely construc
tion schedule was developed, stipulating dates for beginning. achieving 
various stages, and completing construction; all zoning and building permits 
were secured; and significant alteration of the site was made and continues 
in accordance with the construction schedule. 

A nursing home or boarding care home that holds a current certificate of 
need or waiver issued in accordance with the provisions of sections 145 .832 
to 145 .845, may request the commissioner of public welfare to reimburse the 
facility for a portion of its expenses incurred and paid by the facility after 
issuance of the certificate of need and up to the effective date of this section in 
preparation for the commencement of construction. The maximum amount of 
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money reimbursed to the facility shall not exceed $25,000. Reimbursement 
shall be limited to expenses incurred for preparation of architectural and 
engineering plans and specifications or to obtain financing for the project. 
Reimbursement shall not be provided to recover costs of expenses incurred 
by the controlling persons or employees of a controlling person of the fllcility 
as defined in section 144A .OJ, subdivision 4, or for any costs which are tax 
deductible expense.o.. 

No request for reimbursement submitted to the commissioner of public 
welfare 30 days ajier the effective date ,if this section shall be accepted. All 
requests for reimbursement shall be submitted along with documentary evi
dence, such as contracts or receipts that specifically identify the purpose for 
which the expense was incurred, the individual or organization providing the 
service, the date the expense was incurred, and the amount incurred and 
paid by the facility. The amount of money reimbursed to the facility shall be 
the amount incurred multiplied by 66 percent. 

The certijicate of need or waiver becomes null and void.upon acceptance of 
the reimbursement from the commissioner of public welfare; 

( c) To completely replace a currently operating facility of fewer than 80 
beds, that has obtained a certificate of need but has not commenced con
struction before the effective date of this section, if the replacement will not 
result in more total certified beds or more certified beds in any level of care 
than if the original facility had continued to operate; 

( d) To certify beds in a new nursing home that is needed in order to meet the 
special dietary needs of its residents, if: the nursing home proves to the 
commissioner's sati.rfaction that the needs of its residents cannot otherwise 
be met; elements of the special diet are not available through most food 
distributors; and proper preparation of the special diet requires incurring 
various operating expenses, including extra food preparation or serving 
items, not incurred to a similar extent by most nursing homes; or 

( e) When the change in certification status results in a decrease in the 
reimbursement amount. 

Subd. 4. !MONITORING.] The commissioner of health, in coordination 
with the commissioner of public welfare, shall implement mechanisms to 
monitor and analyze the effect of the moratorium in the different geographic 
areas of the state. The commissioner ,if health shall submit to the legislature, 
no later than January 15, /984, and annually thereafter, an assessment of 
the impact of the moratorium by geographic area, with particular attention to 
service deficits or problems and a corrective action plan, 

Sec. 2. Minnesota Statutes 1982, section 144A. 10, subdivision 4, is 
amended to read: 

Subcl. 4. !CORRECTION ORDERS.J Whenever a duly authorized repre
sentative of the commissioner of health finds upon inspection of a nursing 
home, that the facility or a controlling person or an employee of the facility 
is not in compliance with sections 144.651, 144A.0I to 144A.17, or 
626.557 or the rules promulgated thereunder, a correction order shall be 
issued to the facility. The correction order shall state the deficiency, cite the 
specific rule or statute violated, state the suggested method of correction, 
and specify the time allowed for correction. +1,e eammissieRer sf llealth 8:Y 
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fltle shall eslablisll a selleElale ef alls•.-, able lime pe!'iee,; fer eeffeeliea ef 
fttffStftg fi6ffie, e:tefieieHeies. If the commissioner finds that the nursing home 
had uncorrected violations and that two or more of the uncorrected viola• 
tions create a risk to resident care, safety, or rights, the commissioner shall 
notify the commissioner of public welfare who shall review reimbursement 
to the nursing home to determine the extent to which the state has paid for 
substandard care. 

Sec. 3. Minnesota Statutes 1982, section 144A. 10, subdivision 6, is 
amended to read: 

Subd. 6. \FINES.] A nursing home which is issued a notice of noncom
pliance with a correction order shall be assessed a civil fine in accordance 
with a schedule of fines ~•eAmlgaleEI by fltle ef established by the commis
sioner of health before March 3 I, /984. In establishing the schedule of fines, 
the commissioner shall consider the potential for harm presented to any 
resident as a result of noncompliance with each statute or rule. The fine shall 
be assessed for each day the facility remains in noncompliance and until a 
notice of correction is received by the commissioner of health in accordance 
with subdivision 7. No fine for a specific violation may exceed~ $1,000 
per day of noncompliance. 

Sec. 4. Minnesota Statutes 1982, section l44A.10, is amended by adding 
a subdivision to read: 

Subd. 6a. [SCHEDULE OF FINES.] The commissioner of health shall 
propose for adoption the schedule of Jines by publishing it in the state regis
ter and allowing a period of 60 days from the publication date for interested 
persons to submit written comments on the schedule. Within 60 days ajier the 
close of the comment period, and after considering any comments received, 
the commissioner shall adopt the schedule in final form. 

The schedule of Jines is exempt from the definition of ''rule'' in section 
14 .02, subdivision 4, and has the force and effect of lm-v upon compliance 
with section 14.38. subdivision 7. The effective date of the schedule of fines is 
five days after publication, as provided in section 14.38, subdivision 8. The 
provisions of any rule establishing a schedule of fines for noncompliance 
with correction orders issued to nursing homes remain effective with respect 
to nursing homes until repealed, modified, or superseded by the schedule 
established in accordance with this subdivision. 

Sec. 5. [l44A.31] [INTERAGENCY BOARD FOR QUALITY ASSUR
ANCE.] 

Subdivision I. \INTERAGENCY BOARD.] The commissioners of health 
and public welfare shall establish, by July I, /983, an interagency board of 
representatives of their respectiw departments who are knowledgeable and 
employed in the areas of long term care, geriatric care, long term care 
facility inspection, or quality of care assurance. The number of interagency 
board members shall not exceed seven; three members each to represent the 
commissioners of health and public ivelfare and one member to represent the 
commissioner of public safety in the ef!f'orcemem qfflre and safety standards 
in nursing homes. The commissioner of public welfare or a designee shall 
chair and convene the board. The hoard may utilize the expertise and time <f 
other individuals employed by either department as needed. The hoard may 
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recommend that the commissioners contract for services as needed. The 
board shall meet as often as necessary to accomplish its duties, but at least 
monthly. The board shall establish procedures, including public hearings, 
for allowing regular opportunities for input from residents, nursing homes, 
and other interested persons. 

Subd. 2. [INSPECTIONS.) No later than January 1, 1984, the board shall 
develop and recommend implementation and enforcement of an effective 
system to ensure quality of care in each nursing home in the state. Quality cf 
care includes evaluating, using the resident's care plan, whether the resi
dent's ability to function is optimized and should not be measured solely by 
the number or amount of services provided. 

The board shall assist the commissioner of health in ensuring that impec
tions and reinspections of nursing homes are conducted with a.frequency and 
in a manner calculated to most ~ffectively and appropriately fulfill its quality 
assurance responsibilities and achieve the greatest benefit to nursing home 
residents. The commissioner of health shall require a higher frequency and 
extent of impections with respect to those nursing homes that present the 
most serious concerns with respect to resident health, treatment, comfort, 
safety, and well-being. These concerns include but are not limited to: com
plaints about care, safety, or rights; situations where previous inspections or 
reinspections have resulted in correction orders related to care, safety, or 
rights; instances of frequent change in administration in excess of normal 
turnover rates; and situations where persons involved in ownership or ad
ministration of the nursing home have been indicted for, charged with, or 
convicted of engaging in criminal activity. A nursing home that presents none 
of these concerns or any other concern or condition established by the board 
that poses a risk to resident care, safety, or rights shall be inspected once 
every two years for compliance with key requirements as determined by the 
board. 

The board shall develop and recommend to the commissioners mechanisms 
beyond the inspection process to protect resident care, safety, and rights, 
including but not limited to coordination with the office of health facility 
complaints and the nursing home ombudsman program. 

Subd. 3. [METHODS FOR DETERMINING RESIDENT CARE NEEDS.] 
The board shall develop and recommend to the commissioners definitions for 
levels of care and methods for determining resident care needs in prepara
tion for eventually developing methods to adjust payments for resident care 
based on the mix of resident needs in a nursing home. The methods for 
determining resident care needs shall include assessments of ability to per
form activities of daily living and assessments of medical and therapeutic 
needs. 

Subd. 4. [ENFORCEMENT.] The board shall develop and recommend for 
implementation effective methods of enforcing quality of care standards. 
When it deems necessary, and when all other methods of enforcement are not 
appropriate, the board shall recommend to the commissioner of health clo
sure of all or part of a nursing home and revocation of the license. The board 
shall develop, and the commissioner of public welfare shall implement, a 
resident relocation plan that instructs the county in which the nursing home 
is located of procedures to ensure that the needs of residents in nursing 
homes about to be closed are met. The county shall ensure placement in 
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swing beds in hospitals, placement in unoccupied beds in other nursing 
homes, utilization of home health care on a temporary basis, foster <"are 
placement, or other appropriate alternative care. In preparing for reloca
tion, the county shall ensure that residents and their families or guardians 
are involved in planning the relocation. 

Subd. 5. [REPORTS.] The commissioners of health and public welfare 
shall report to the legislature no later than January 15. 1984, on their 
proposals and progress on implementation of the methods required under 
subdivisions 2, 3, and 4. The commissioners shall recommend changes in or 
additions to legislation necessary or desirable to fulfill their responsibilities. 
The commissioners shall report annually to the legislature, beginning in 
January, 1985, on the implementation and enforcement of the provisions of 
this section. 

Subd. 6. [DATA.] The interagency board may have access to data from the 
commissioners of health, public welfare, and public safety for carrying out 
its duties under this section. The commissioner of health and the commis
sioner of public welfare may each have access to data on persons, including 
data on vendors of services, from the other to carry out the purposes of this 
section. If the interagency board. the commissioner of health, or the com
missioner of public welfare receives data on persons, including data on 
vendors of services, that is collected, maintained, used or disseminated in an 
investigation, authorized by statute and relating to enforcement of rules or 
law. the board or the commissioner shall not disclose that infi,rmation ex
cept: 

(a) Pursuant to section 13.05; 

(b) Pursuant to statute or valid court order; or 

(c) To a party named in a civil or criminal proceeding, administrative or 
judicial, for preparation <if defense. 

Data described in this subdivision is classified as public data upon its 
submission to a hearing examiner or court in an administrative or judicial 
proceeding. 

Sec. 6. Minnesota Statutes 1982, section 2568.09 I, subdivision I, is 
amended to read: 

Subdivision I. [PURPOSE.] It is the purpose of this section to prevent 
inappropriate nursing home or boarding care home placement by establish
ing a program of preadmiss'ion screening teams for all medical assistance 
recipients and any individual who would become eligible for medical assis
tance within 9() /80 days of admission to a licensed nursing home or board
ing care home participating in the program. Further, it is the purpose of this 
section and the program to gain further information about how to contain 
costs associated with inappropriate nursing home or boarding care home 
admissions. The commissioners of public welfare and health shall seek to 
maximize use of available federal and state funds and establish the broadest 
program possible within the appropriation available. 'Ille eOAlAlissioRer ef 
r,tblie welfare shall protllulgale letllporary rules iH eree, le iAlpletlleRt tflis 
seetieR i,y Sepletlleer -I,~ 

Sec. 7. Minnesota Statutes I 982, section 2568.091, subdivision 2, is 
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amended to read: 

Subd. 2. [SCREENING TEAMS; ESTABLISHMENT.] Each county 
agency designated by the commissioner of public welfare to participate in 
the program shall contract with the local board of health organized under 
section 145. 91 I to 145. 922 or other public or non-profit agency to establish 
a screening team to assess, prior to admission to a nursing home or a 
boarding care home licensed under section 144A.02 or sections 144.50 to 
144.56, that is certified for medical assistance as a skilled nursing facility, 
intermediate care facility level I, or intermediate care facility level II, the 
health and social needs of medical assistance recipients and individuals who 
would become eligible for medical assistance within 9Q 180 days of nursing 
home or boarding care home admission. Each local screening team shall be 
composed of a public health nurse from the local public health nursing 
service and a social worker from the local community welfare agency. Each 
screening team shall have a physician available for consultation and shall 
utilize individuals' attending physicians' physical assessment forms, if any, 
in assessing needs. The individual's physician shall be included on the 
screening team if the physician chooses to participate. If the individual is 
being discharged from an acute care facility, a discharge planner from that 
facility may be present, at the facility's request, during the screening team's 
assessment of the individual and may participate in discussions but not in 
making the screening team's recommendations under subdivision 3, clause 
(e). If the assessment procedure or screening team recommendation results 
in a delay of the individual's discharge from the acute care facility, the 
facility shall not be denied medical assistance reimbursement or incur any 
other financial or regulatory penalty <l the medical assistance program that 
would otherwise be caused by the individual's extended length of stay ; 50 
percent of the cost <If this reimbursement or financial or regulatory penalty 
shall he paid by the state and 50 percent shall be paid by the county. Other 
personnel as deemed appropriate by the county agency may be included on 
the team. The county agency may contract with an acute care facility to have 
the facility's discharge planners perform the functions of a screening team 
with regard to individuals discharged from the facility and in those cases the 
discharge planners may participate in making recommendations under sub
division 3, clause (e). No member of a screening team shall have a direct or 
indirect financial or self-serving interest in a nursing home or non-institu
tional referral such that it would not be possible for the member to consider 
each case objectively. 

Sec. 8. Minnesota Statutes 1982, section 256B.091, subdivision 4, is 
amended to read: 

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing home or board
ing care home admission, screening teams shall assess the needs of all 
persons receiving medical assistance and of all persons who would be 
eligible for medical assistance within .9Q 180 days of admission to a nursing 
home or boarding care home, except patients transferred from other nursing 
homes or patients who, having entered acute care facilities from nursing 
homes, are returning to nursing home care. Any other interested person may 
be assessed by a screening team upon payment of a fee based upon a sliding 
fee scale. 

Sec. 9. Minnesota Statutes 1982, section 256B.091, subdivision 8, is 
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amended to read: 

Subd. 8. [ALTERNATIVE CARE GRANTS.] The commissioner shall 
provide grants to counties participating in the program to pay costs of 
providing alternative care to individuals screened under subdivision 4. 
Payment is available under this subdivision only for individuals (I) for 
whom the screening team would recommend nursing hOme admission if 
alternative care were not available; (2) who are receiving medical assistance 
or who would be eligible for medical assistance within W /80 days of 
admission to a nursing home; and (3) who need services that are not avail
able at that time in the county through other public assistance. 

Grants may be used for payment of costs of providing services such as, 
but not limited to, foster care for elderly persons, day care whether or not 
offered through a nursing home, nutritional counseling, or medical social 
services, which services are provided by a licensed health care provider, a 
home health service eligible for reimbursement under Titles XVlll and XIX 
of the federal Social Security Act, or by persons employed by or contracted 
with by the county board or the local welfare agency. The county agency 
shall ensure that a plan of care is established for each individual in accor
dance with subdivision 3, clause (e)(2). The plan shall include any services 
prescribed by the individual's attending physician as necessary and follow 
up services as necessary. The county agency shall provide documentation 
to the commissioner verifying that the individual's alternative care is not 
available at that time through any other public assistance or service program 
and shall provide documentation in each individual's plan of care that the 
most cost effective alternatives available have been offered to the individ
ual. Grants to counties under this subdivision are subject to audit by the 
commissioner for fiscal and utilization control. 

The commissioner shall establish a sliding fee schedule for requiring pay
ment for the cost of providing services under this subdivision to persons who 
are eligible for the services but who are not yet eligible for medical assis
tance. The sliding fee schedule is not subject to chapter 14. 

The commissioner shall apply for a waiver for federal financial participa
tion to expand the availability of services under this subdivision. The com
missioner shall provide grants to counties from the non-federal share, unless 
the commissioner obtains a federal waiver for medical assistance payments, 
of medical assistance appropriations. +l>e Sltt!e elipesai!HFes fe, !ltts seelieR 
s!,all ft8! ei<eeea $1,800,(l()!) feF !ltc lliessiHm eR<liftg lttRe W, +'J&h A county 
agency may use grant money to supplement but not supplant services 
available through other public assistance or service programs and shall not 
use grant money to establish new programs for which public money is 
available through sources other than grants provided under this subdivision. 
A county agency shall not use grant money to provide care under this 
subdivision to an individual if the anticipated cost of providing this care 
would exceed the average payment, as determined by the commissioner, for 
the level of nursing home care that the recipient would receive if placed in a 
nursing home. The non-federal share may be used to pay up to 90 percent of 
the start-up and service delivery costs of providing care under this subdivi
sion. Each county agency that receives a grant shall pay IO percent of the 
costs. 

The commissioner shall promulgate temporary rules in accordance with 
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sections 14.29 to 14.36, to establish required documentation and reporting 
of care delivered. 

Sec. 10. Minnesota Statutes 1982, section 256B.41, is amended to read: 

256B.4I [INTENT.] 

Subdivision I. [AUTHORITY.] The Slate age,iey commissioner shall by 
fUle establish a fermula, by rule, procedures for establi,;hing raiment deter
mining rates for care of residents of nursing homes which qualify as vendors 
of medical assistance, and for implementing the provisions of sections 
256B.41, 256B.47, 256B.48, and sections l/, 12, 15, and 16. The pro
cedures shall be based on methods and standards that the commissioner finds 
are adequate to provide for the costs that must be incurred for the care of 
residents in efficiently and economically operated nursing homes and shall 
specify the costs that are allowable for establishing payment rates through 
medical assistance. 

Subd. 2. [FEDERAL REQUIREMENTS.] ft is the iftleftl eHhe legislatu,e 
le establish eeFtaiH limitatien.; 0ft the Slate age,iey ift seffittg stansares fo, 
ftUf5fflg lieme ,ate seffittg fef the eare et reeirients ef mesieal assistanee j>Uf
sttaft! le thi-s ehap!eF. It is oot the ffileftt et the legislature le feJ"'8l 0F eha!tge ""Y 
existing OF futttFe fUle p,emulgates by the state age,iey Fe!a!ittg le the seffittg et 
fates fef ftUf5ffig liemes tlftless the fUle is eleaFiy ift €0ftlttet wtth see!iens 
2568.11 to 2568.~8. If any provision of sections 256B.41 le, 2568.47, and 
256B.48 and sections ll, 12, 15, and 16, is determined by the United States 
government to be in conflict with existing or future requirements of the 
United States government with respect to federal participation in medical 
assistance, the federal requirements shall prevail. 

Sec. II. [256B.421] [DEFINITIONS. I 

Subdivision 1. [SCOPE.] For the purposes of sections 256B.4/, 256B.47, 
256B.48, and sections 1 /, 12, 15, and 16, the .following terms and phrases 
shall have the meaning given to them. 

Subd. 2. [ACTUAL ALLOWABLE HISTORICAL OPERATING COST 
PER DIEM.I "Actual allowable historical operating cost per diem" means 
the per diem payment for actual costs, including operating costs, allowed by 
the commissioner for the most recent reporting year. 

Subd. 3. [COMMISSIONER.] "Commisswner" means the commissioner 
of public welfare. 

Subd. 4. [FINAL RATE.] "Final rate" means the rate established after 
any adjustment by the commissioner, including but not limited to adjustments 
resulting from cost report reviews and field audits. 

Subd. 5. [GENERAL AND ADMINISTRATIVE COSTS.] "General and 
administrative costs'' means all allowable costs for administering the facil
ity, including but not limited to: salaries of administrators, assistant admin
istrators, medical directors, accounting personnel, data processing person
nel, and all clerical personnel; board of directors fees; business <~ffice 
functions and supplies; travel; telephone and telegraph; advertising; li
censes and permits; membership dues and subscriptions; postage; insur
ance, except as included as a fringe benefit under subdivision 14; profes
sional services such as legal, accounting and data processing services; 
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central or home office costs; management fees; management consultants; 
employee training. other than cleri<:al, nurse, or nursing assistant training; 
and business meetings and seminars. These costs shall be included in gen
eral and administrative costs in total, without direct or indirect allocation to 
other cost categories. 

In a nursing home of 60 or fewer beds, part of an administrator's salary 
may be allocated to other cost categories to the extent justified in records 
kept by the nursing home. Central or home office costs representing services 
of required consultants in areas including. but not limited to, dietary, phar
macy, social services, or activities may be allocated to the appropriate 
department, but only if those costs are directly identified by the nursing 
home. 

Subd. 6. !HISTORICAL OPERATING COSTS.I "Historical operating 
costs'' means the allowable operating costs incurred by the facility during 
the reporting year immediately preceding the rate year for which the pay
ment rate becomes effective, after the commissioner has reviewed those costs 
and determined them to be allowable costs under the medical assistance 
program, and after the commissioner has applied appropriate limitations 
such as the ten perl'ent limit on administrative costs. 

Subd. 7. !NURSING HOME.] "Nursing home" means a facility licensed 
under chapter 144A or a boarding care facility licensed under sections 
144.50 to 144.56. 

Subd. 8. [OPERA TING COSTS.] "Operating costs" means the day to day 
costs of operating the facility in compliance with licensure and certification 
standards. Operating cost categories are: nursing, including nurses and 
nursing assistants training; dietary; laundry and linen; housekeeping; plant 
operation and maintenance; other care-related services; general and ad
ministration; payroll taxes; real estate taxes and .!pecial assessments; and 
fringe benefits, including clerical training. 

Subd. 9. [PAYMENT RATE.] "Payment rate" means the rate determined 
under section I 2. 

Sub</. JO. !PRIVATE PAYING RESIDENT.] "Private paying resident" 
means a nursing home resident who is not a medical assistance recipient and 
whose payment rate is not established by another third party, including the 
veterans administration or medicare. 

Subd. 11. [RATE YEAR.] "Rate year" means the fiscal year for which a 
payment rate determined under section 12 is effective, from July I to the next 
June 30. 

Subd. /2. [REPORTING YEAR.I "Reporting year" means the period 
from October I to September 30, immediately preceding the rate year, for 
which the nursing home submits reports required under section 256B .48, 
subdivision 2. 

Subd. /3. [ACTUAL RESIDENT DAY.] "Actual resident dar" means a 
billable, countable day as defined by the commissioner. · 

Subd. /4. [FRINGE BENEFITS.] "Fringe benefits" means workers' 
compensation insurance, group health insurance, group life insurance, re
tirement benefits or plans, and unifOrm allowances. 

Subd. /5. [PAYROLL TAXES.I .. Payroll taxes .. means the employer's 
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share of FICA taxes and state and federal unemployment compensation 
taxes. 

Sec. 12. [256B.4311 IRATE DETERMINATION.] 

Subdivision I. [IN GENERAL.] The commissioner shall determine pro
~pective payment rates for resident care costs. In determining the rates, the 
commissioner shall group nursing homes according to different levels of care 
until July I, /985, and after that date, mix of resident needs, and geographic 
location, as defined by the commissioner. Until groups are established ac
cording to mix of resident needs, the commissioner shall group all convales
cent and nursing care uni/.\' attached to hospitals into one group for purposes 
of determining reimbursement for operating costs. On or before June I, 
1983, the commissioner shall mail notices to each nursing home of the rales 
to be effective from July I <t{ that year to June 30 of the following year. In 
subsequent years, !he commissioner shall provide notice to each nursing 
home on or before May I of the rates effective/or the following rate year. !fa 
statute enacted after May I affects the rates, the commissioner shall provide 
a revised notice to each nursing home as soon as possible. 

Until groups are established according to mix of resident needs, the com
missioner shall exclude from any group any nursing home whose residents' 
average length of stay is less than 180 days, and any nursing home that is 
licensed and rendering services under the provisions of 12 MCAR 2 .080 on 
or before March /5, 1983. For rate years beginning July I, /983, and July I, 
/984, a nursing home excluded from groups under this paragraph shall 
receive as its operating cost payment rate its actual allowable historical 
operating cost per diem, increased by six percent. 

Subd. 2. !OPERATING COSTS.] (a/ The commissioner shall establish, by 
rule, procedures for determining per diem reimbursement for operating 
costs based on actual resident days. The commissioner shall disallow any 
portion of the general and administration cost category, exclusive <f fringe 
benefits and payroll taxes, that exceeds 

JO percent for nursing homes with more than JOO certified beds in total, 

12 percent for nursing homes with fewer than JOI but more than 40 cer
tified beds in total, and 

15 percent for nursini homes with 40 or fewer certified beds in total, 

of the expenditures in ull operating cost <.,.'ategories except fringe bene_flts, 
payroll taxes, and general and administration. 

(bl For the rate year beginning July I, /983, and ending June 30, 1984, the 
prospective operatinf!, cost payment rate for each nursing home shall be de
termined by the commissioner based on the most recently audited and avail
able cost reports of allowed historical operating costs receired by December 
31, /982. To determine the allowed historical operating cost, the commis
sioner shall updute the historical per diem shown in rhose cost reports to 
June 30, /983, u.,·ing a ten percent annual rate of increase after applyinf!, the 
general and administrative cost limilation described in paragraph (a) and 
after adju.,·ting for rate limitations in effect before the effective date of rhl.\' 
section. The commissioner shall calculate the 60th percenlile of actual llf
lowable historical operating cost per diems for each group of nur.,,ing homes 
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established under subdivision I. 

(I) Within each group, each nursing home whose actual allowable histori
cal operating cost per diem as determined under this paragraph (b) is at or 
above the 60th percentile shall receive the 60th percentile increased by six 
percent plus 80 percent of the difference between its actual allowable 
operating cost per diem and the 60th percentile. 

(2) Within each group. each nursing home whose actual allowable histori
cal operating cost per diem is below the 60th percentile shall receive that 
actual allowable historical operating cost per diem increased by six percent. 

For the rate year beginning July I. /984, and ending June 30, /985, the 
prospective operating cost payment rate for each nursing home shall be 
determined by the commissioner based on actual allowable historical 
operating costs incurred during the reporting year preceding the rate year. 
The commissioner shall analyze and evaluate each nursing home's report of 
allowable operating costs incurred by the nursing home during the reporting 
year immediately preceding the rate year. The actual allowable historical 
operating costs, after the commissioner's analysis and evaluation, shall be 
added together and divided by the number of actual resident days to compute 
the actual allowable historical operating cost per diem. The commissioner 
shall calculate the 60th percentile of actual allowable historical operating 
cost per diems for each group of nursing homes established under subdivi
sion I. 

(3) Within each group, each nursing home whose actual allowable histori
cal operating cost per diem is at or above the 60th percentile of payment 
rates shall receive the 60th percentile increased by six percent plus 70 
percent of the difference between its actual allowable historical operating 
cost per diem and the 60th percentile. 

(4) Within each group, each nursing home whose actual allowable histori
cal operating cost per diem is below the 60th percentile shall receive that 
actual allowable historical operating cost per diem increased by six percent. 

(c) For subsequent years, the commissioner shall: 

(I) Contract with an econometric firm with recognized expertise in and 
access to national economic change indices that can be applied to the ap
propriate cost categories when determining the operating cost payment rate; 

(2) Establish the 60th percentile of actual allowable historical operating 
cost per diems for each group of nursing homes established under subdivi
sion I based on cost reports of allowable operating costs in the previous 
reporting year. The commissioner shall analyze and evaluate each nursing 
home's report of allowable operating costs incurred by the nursing home 
during the reporting year immediately preceding the rate year for which the 
payment rate becomes effective. The allowable historical operating costs, 
after the commissioner's analysis and evaluation, shall be added together 
and divided by the actual number of resident days in order to compute the 
actual allowable historical operating cost per diem; 

( 3) Establish a composite index/or each group by determining the weighted 
average of all economic change indicators applied to the operating cost cat
egories in that group. 



2236 JOURNAL OF THE SENATE [49TH DAY 

(4) Within each group, each nursing home shall receive the 60th percentile 
increased by the composite index calculated in paragraph ( c)( 3 ). 

The commissioner shall incluie the reported actual real estate tax liability 
of each proprietary nursing home as an operating cost of that nursing home. 
The commissioner shall include a reported actual special assessment for 
each nursing home as an operating cost of that nursing home. Total real 
estate tax liability and actual special assessments paid for each nursing home 
(i) shall be divided by actual resident days in order to compute the operating 
cost payment rate for this operating cost category, but ( ii) shall not be used to 
compute the 60th percentile. 

(d) The commissioner shall allow the nursing home to keep, as an effi
ciency incentive, the difference between the nursing home's operating cost 
payment rate established for that rate year and the actual'historical operat
ing costs incurred for that rate year, if the latter amount is smaller. If a 
nursing home's actual historic operating costs are greater than the prospec
tive payment rate for that rate year, there shall be no retroactive cost 
settle-up. If an annual cost report or field audit indicates that the expendi
tures for direct resident care have been reduced in amounts large enough to 
indicate a possible detrimental effect on the quality of care, the commis
sioner shall notify the commissioner of health and the interagency board for 
quality assurance. If afield audit reveals that unallowable expenditures have 
been included in the nursing home's ·historical operating costs, the commis
sioner shall disallow the expenditures and recover the entire overpayment. 
The commissioner shall establish, by rule, procedures for assessing an in
terest charge on any outstanding balance resulting from an overpayment or 
underpayment. 

(e) The commissioner may negotiate, with a nursing home that is eligible to 
receive medical assistance payments, a payment rate of up to 125 percent of 
the allowed payment rate to be paid for a period of up to three months for 
individuals who have been hospitalized for more than 100 days, who have 
extensive care needs based on nursing hours actually provided or mental or 
physical disability, or need for respite care for a specified and limited time 
period, and based on an assessment of the nursing home's resident mix as 
determined by the commissioner of health. 

Subd. 3. [PROPERTY-RELATED COSTS.] Property-related costs shall 
be reimbursed to each nursing home at the level recognized in the final rate 
effective March I, 1983, adjusted for rate limitations in effect before the 
effective date of this section. Property-related costs include: depreciation, 
interest, earnings or investment allowance, lease, or rental payments. No 
adjustments shall be made as a result of sales or reorganizations of provider 
entities. 

Adjustments for the cost of repairs, replacements, renewals, betterments, 
or improvements to existing buildings, and building service equipment shall 
be allowed if: 

(i) The cost incurred is reasonable, necessary, and ordinary; 

(ii) The net cost is greater than $5,000. "Net cost" means the actual cost, 
minus proceeds from insurance, salvage, or disposal; 

(iii) The nursing home's property-related costs per diem is equal to or less 
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than the average property-related costs per diem within its group; and 

(iv) The adjustment is shown in depreciation schedules submitted to and 
approved by the commissioner. 

Annual per diem shall be computed by dividing total property-related costs 
by 96 percent of the nursing home's certified capacity days for nursing 
homes with more than 60 beds and 94 percent of the nursing home's certified 
capacity days for nursing homes with 60 or fewer beds. For a nursing home 
whose residents' average length of stay is 180 days or less, the commissioner 
may waive the 96 percent factor and divide the nursing home's property
related costs by the actual resident days to compute the nursing home's 
annual property-related per diem. The commissioner shall promulgate tem
porary and permanent rules to recapture excess depreciation upon sale of a 
nursing home. 

Subd. 4. [SPECIAL RATES.] A newly-constructed nursing home or one 
with a capacity increase of 50 percent or more may, upon written application 
to the commissioner, receive an interim payment rate calculated pursuant to 
the statutes and rules in effect on May I, 1983, to be effective from the first 
day a medical ussistance recipient resides in the home or for the added beds. 
The interim payment rate shall not be in effect for more than 12 months. The 
commissioner shall establish, by temporary and permanent rules, proce
dures for determining the interim rate and for making a retroactive cost 
settle-up after the first year of operation, and may limit the interim rate and 
the settle-up. The commissioner shall establish by rule procedures for de
termining payment rates for nursing homes which provide care under a 
lesser care level than the level for which the nursing home is certified. 

Subd. 5. [ADJUSTMENTS.] When resolution of appeals or on-site field 
audits of the records of nursing homes within a group result in adjustments 
exceeding one cent per resident per day in all nursing homes within the 
group in any reporting year, the payment rate for each nursing home in the 
following rate year in that group shall be increased or decreased by the 
adjustment amount. 

Sec. 13. Minnesota Statutes 1982, section 256B.47, is amended to read: 

256B.47 [R-A+E LIMITS NONALLOWABLE COSTS; NOTICE OF IN
CREASES TO PRIVATE PAYING RESIDENTS.] 

Subdivision I. [NONALLOWABLE COSTS.] The S1a1e ageBey shall by 
Rtle e91ablisk sepllfllle twefa!I limilaliees ee Ike ee9IS feF ileffls wkielt ~ 
,elate te Ike pra·lisiae sf~ eafe te resideels sf f111fSieg lle!ees 88<1 lkese 
whiefl.OOHet direetl~• Felffietathe fJFovisioRef~~Sfafeagetteymeyalse 
by fl¼le., eslablisk limilaliees fer speeilte e-ost eategaries wltieh oo 1101 ~ 
feffHe ta the fJFovisioR ef ~ ~ ~ ~ ageRey saaH reimln1rse flllfSieg 
lle!eesfef lkeees!S ef flllfSiegeafetft elieeSSef ~-ageBeyliffti¼s eH"""" 
ef flllfSieg eare # the eommissioRer af heakh ½sstleS u eoffeetioR 0f6ef fJl:lFSUaRt 
te seet-ieR 141/11. IO, su0fii,•ision 4-; direeting H:te flllfSieg ft0ftle te f)f0'Yi6e the 
additional flllfSieg ~ AH eeSffi 8etermiRe8 otfterwise elloweale sl=taH ae 
Sllbjeet te ¼keso limilaliees. 

StiM, ~ The following costs shall not be recognized as allowable te Ike 
-tket lkese - - be deffiBRSlraled by Ike flllfSieg""""' te Ike Slale 
ageBey te be direelly rolaletl te Ike pra,·isiae sf~ eafe: (I) political con-
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tributions; (2) salaries or expenses of a lobbyist, as defined in section 
I0A.01, subdivision II, for lobbying activities; (3) advertising designed to 
encourage potential residents to select a particular nursing home; (4) as
sessments levied by the ftetl-kl:t 8eparlment commissioner of health for uncor
rected violations; and (5) legal and related fees for unsuccessful challenges 
to decisions by state agencies, aR<I f{;t <11,es 1'ftitl le a fltlfsiftg heme er he,;pital 
asseeiatien. +he slate ageRey sl!al,l p,emulgate Flllcs estaMishing standaFds 
wttiek sl=tal-l- 8istingHisR l:let ,, een ~· f)atieAt eere fettHe8 eoR1ponents tlft6 fl0fl
potieH:t eaFe .relaleEI eofflponents ofthese-eesfS-;wkere ttpplieol:lle. P0f f:ll::IFpose,; 
ef these ftlles. ¼Re s!ale ageRey sltall e"ereise eme,gene,· flt)WOffi and establi:;I, 
eme,geney mies f'UFsuant lesee!ieft l!i.9112, suMiYisieR 5,befefe SeptembeF 
+. -1-9++. The s!ale ageRey commissioner shall by rule exclude the costs of any 
other items whielt it dete,mines are not directly related to the provision of 
i,atieRI resident care. 

Stte<h 3,-Q, eF befeFe Jaauar,· I, -1-9+7 ¼he slate ageRey sltall 9)' ftlle establ isl, 
a pFoeedtiFe afleffling ft0t-iee ef the appFe, ed ~ feF meElieel a:;sistanee reefr
iellls le flttF!iing hemes wi!l!iR ~ says ttfteF ¼Re elese ef ¼Re ffi€ftl ~ ef ¼Re 
flttF!iing heme-c 

Subd. +. 2. [NOTICE TO RESIDENTS.] No increase in nursing home 
rates for private paying residents shall be effective unless the nursing home 
notifies the resident or person responsible for payment of the increase in 
writing 30 days before the increase takes effect. 

A nursing home may adjust its rates without giving the notice required by 
this subdivision when the purpose of the rate adjustment is to; W reflect a 
necessary change in the level of care provided to a resident~ eF tDt retfetle
w,,eiy- er prespeeti,·el)' equalize pfi.¥ate f'!l)' Fales with Fates eha,ged le medieal 
assistaaee ,eeipients llS required 9)' see!ieR 2§68.18, subai, isien I; elattse W 
afl<I arplieable fetleml !awe 

Stte<h ➔.. +he eemmissiener sltaH premulgate rules oo tttleF than Mlgtl<i! -1, 
-1-98G, te ftFfteR6 the €-HffeRt RHe£ gO'. eFAiRg fltlfsiftg heme t=eiml:,un,ement. tfl 
aceefflaeee with seetiens -1-4:-Q.1. te -1-+.+Q-; te aHew f1F8 1t'iders te alleeute tfletf 
reseurees tR 0ffief te ~ as fftaRY flttF!iing ft0ttffi as neeessttr) wiff:ttA the 
le!al ees! limitatiens ef ¼he f'OF <lieFR alrea<ly gt'ifflle<I. If the state fails to set 
rates as required by section I 2, the time required for gfring notice is de
creased by the number of days by which the state was late in setting the rates. 

Sec. 14. Minnesota Statutes 1982, section 256B.48, is amended to read: 

256B.48 [CONDITIONS FOR PARTICIPATION.] 

Subdivision I. [PROHIBITED PRACTICES.] l>le A nursing home sl!all be 
is not eligible to receive medical assistance payments unless it ~ tft 
WFiliflg ffla! it wiJ.I FeffilHt refrains from: 

(a) Cha,ging nenmedieal assistanee resiaeats Fates fer siffitlttr :;er, iee,; wilieh 
""'"""'9)' tHere lRaR le!t pereell! fflese Fates whlelt are arr•o,ea by ¼he slate 
ageRe)' fer meaieal assistanee reeipieats. Fe, fltlfsiftg hemes ehargiag fl<ffl

mediesl assistance resideRts flHeS ,less fffflft teR pereeR! ffl0fe tftaft tkese ~ 
WffieftftfC appre,•eEI bytfltHffitleageRey.fer FAedieal 1:1:s.;i,aanee reei13ients. the~ 
ifftttffi diUereRtial tR mte!; l:let\\ een nenmedieal assiste:Ftee resiBents tlfl6 mediettl 
assistance reeif!ients skttH Re¼~ tftat Elif+erential Wffi€ft was tft ef+e-€4 ett 
Afwi-l +3-, +9+6-: If a flttF!iing heme ftttS eneeede8 ff¼tS differentiul ~ Afffil +J. 
+9+(,,itshaHre¼ltffl¼Re- eollee1ed iftei<eesse/'the allewable elifferenli•I 
slated 9)' fftif; jUbaj,,·isieR le ¼Re RORFHeaieal as,;i,;taaee resiaeRI, Of that peF-
5e!H represeatative, 9)' Ji,iy +. +9+7. Effeeti, e Ji,!y-1, -1-9+&,"" fttH'SiHg heme 
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,sha-H Be ~ fef meBical assistance # ft €1:taFges nonmeElical assistance 
reeif)ienL Charging private paying residents rates for similar services which 
exceed those which are approved by the state agency for medical assistance 
recipients-; f)FOYideEl, Ao•veYer, #tat as determined by the prospective desk 
audit rate, except under the following circumstances: the nursing home may 
(I) charge nonmedieal assistance private paying residents a higher rate for a 
private room, and (2) charge for special services which are not included in 
the daily rate if medical assistance patients residents are charged separately 
at the same rate for the same services in addition to the daily rate paid by the 
,state ageRey commissioner. A nursing home that charges a private paying 
resident a rate in violation qf this clause is subject to an action by the state of 
Minnesota or any of its subdivisions or agencies for civil damages. A prii1ate 
paying resident or the resident's legal representative has a cause of action 
for civil damages against a nursing home that charges the resident rates in 
violation of this clause. The damages awarded shall include three times the 
payments that result from the violation, together with costs and disburse
ments, including reasonable attorneys' fees or their equivalent. A private 
paying re,\·ident or the resident's legal representative, the state, subdivision 
or agency, or a nursing home may request a hearing to determine the allowed 
rate or rates at issue in the cause of action. Within 15 calendar days after 
receiving a request for such a hearing, the commissioner shall request 
assignment of a hearing examiner under sections 14.48 to 14.56 to conduct 
the hearing as soon as possible or according to agreement by the parties. The 
hearing examiner shall issue a report within 15 calendar days following the 
close of the hearing. The prohibition set forth in this clause shall not apply to 
facilities licensed as hoarding care facilities which are not certified as 
skilled or intermediate care facilities level I or II for reimbursement through 
medical a,\'sistance; 

(b) Requiring an applicant for admission to the home, or the guardian or 
conservator of the applicant, as a condition of admission, to pay ftA: ~ 
,tt0ft fee any fee or deposit in excess of$ l00, loan any money to the nursing 
home, or promise to leave all or part of the applicant's estate to the home; 
ttH<I 

(c) Requiring any resident of the nursing home to utilize a vendor of health 
care services who is a licensed physician or pharmacist chosen by the 
nursing home; 

(d) Requiring any applicant to the nursing home, or the applicant's guard
ian or conservator, as a condition of admission, to assure that the applicant 
is neither eligible for nor will seek public assistance for payment of nursing 
home care costs; 

(e) Requiring any vendor of medical care as defined by section 256B.02. 
subdivision 7, who is reimbursed by medical assistance under a separate fee 
schedule, to pay any portion <?f his fee to the nursing home except as payment 
for renting or leasing space or equipment of the nursing home or purchasing 
support services, if those agreements are disclosed to the commissioner; and 

(f) Refusing, for more than 24 hours, lo accept a resident returning to his 
same bed or a bed cert(fied for the same level of care, in accordance with a 
physician's order authorizing transfer, a_fler receiving inpatient hospital 
services. 
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The prohibitions set forth in clause (b) shall not apply to a retirement home 
with more than 325 beds including at least I 50 licensed nursing home beds 
and which: 

(I) is owned and operated by an organization tax-exempt under section 
290.05, subdivision 1, clause (i); and 

(2) alike lime ef aamissieH ('laee& accounts for all of the applicant's assets 
which are required to be assigned to the home ift a trusl ft€t'0ttHt ffem wkielt 
so that only expenses for the cost of care of the applicant may be de8:ueted 
charged against the account; and 

(3) agrees in writing at the time of admission to the home to permit the 
applicant, or his guardian, or conservator, to examine the records relating to 
the individual's trest applicant's account upon request, and to receive an 
audited statement of the expenditures ffeffi charged against his individual 
account upon request; and 

(4) agrees in writing at the time of admission to the home to permit the 
applicant to withdraw from the home at any time and to receive, upon 
withdrawal, aH ei tile HHe,.peHae<I fHH<ls remaiaiag ift the balance of his 
individual trest accountt ilft6 

~ was ift eempliaHee witlt p,eYisieHS fB le f4) as ei ""8e * .J-9+6. 

Subd. 2. [REPORTING REQUIREMENTS.] Effue!i\ e ffily +, +9'74, oo A 
nursing home shaH- ee is not eligible to receive medical assistance payments 
unless ti agrees ift wfitH1g le: 

(a) PfeYiae No later than December 31 of each year, it provides the S!ale 
-ageHey commissioner with its most recent ( 1) balance sheet and statement of 
revenues and expenses, including a statement of the rate or rates charged to 
private paying residents, as audited by a certified public accountant licensed 
by this state or by a public accountant as defined in section 412.222; (2) 
statement of ownership for the nursing home; and (3) a separate audited 
balance sheet and statement of revenues and expenses for each nursing 
home if more than one nursing home or other business operation is owned 
by the same owner; a governmentally owned nursing home may comply 
with the auditing requirements of this clause by submitting an audit report 
prepared by the state auditor's office. The commissioner shall audit cost 
reports as required by section 256B.27, subdivision 2a; 

(b) No later than December 31 of each year, it provides to the commis
sioner the information and supporting documents that the commissioner re
quires for determining payment rates. The commissioner shall prescribe, by 
rule, the information necessary for determining payment rates; 

fl>) P,e,•iae ( c) It provides the S!ale ageHey commissioner with copies of 
leases, purchase agreements and other related documents related to the 
lease or purchase of the nursing home~ and 

(€-) P,eYi<le te tile S!ale ageHey "I""' Fe<jH6Sl eepies ei leases, pHFekase 
agFeements, eF stft½Haf doet1ftlents ffif to the purchase or acquisition of 
equipment, goods and services which are claimed as allowable costs. 

Subd. 3. [INCOMPLETE OR INACCURATE REPORTS.] The S!a1e 
-agettey commissioner may reject any annual cost report filed by a nursing 
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home pursuant to this chapter if it the commissioner determines that the 
report or the information required in subdivision 2, clause (a) has been filed 
in a fonn that is incomplete or inaccurate. In the event that a report is 
rejected pursuant to this subdivision, the state ageHey ~ commissioner 
shall make payments to a nursing home at !Re its most recently established 
rate t!etermiRee !of its J'fl6f fiseal ~ e, at"" ttlleHffl ,ate estaalisl!eel i>y !lie 
stale ageRe), until the information is completely and accurately filed. 

Subd. 4. [EXTENSIONS.] The commissioner may grant a 15-day exten
sion of the reporting deadline to a nursing home for good cause. To receive 
such an extension, a nursing home shall submit a written request by De
cember I. The commissioner will notify the nursing hame of the decision by 
December I 5. 

Subd. 5. [FALSE REPORTS.] If a nursing home knowingly supplies inac
curate or false information in a required report that results in an over
payment, the commissioner shall: (a) immediately adjust the nursing home's 
payment rate to recover the entire overpayment within the rate year; or (b) 
terminate the commissioner's agreement with the nursing home; or (c) pros
ecute under applicable state or federal law: or (d) use any combination of the 
foregoing actions. 

Sec. 15. [256B.50) [APPEALS.] 

A nursing home may appeal a decision arising from the application of 
standards or methods pursuant to sections JO and 2568 .47 if the appeal, if 
successful, would result in a change to the nursing home's payment rate. To 
appeal, the nursing home shall notify the commissioner of its intent to appeal 
within 30 days and submit a written appeal request within 60 days of receiv
ing notice of the payment rate determination or decision. The appeal request 
shall specify each disputed item, the reason for the dispute, an estimate of the 
dollar amount involved for each disputed item, the computation that the 
nursing home believes is correct, the authority in statute or rule upon which 
the nursing home relies for each disputed item, the name and address of the 
person or firm with whom contacts may be made regarding the appeal, and 
other information required by the commissioner. The appeal shall be heard 
by a hearing examiner according to sections 14.48 to_/4.56, or upon agree
ment by both parties according to a modified appeals procedure established 
by the commissioner and the hearing examiner. in any proceeding under this 
section, the appealing party must demonstrate by a preponderance of the 
evidence that the commissioner's determination is incorrect. Regardless of 
any rate appeal, the rate established shall he the rate paid and shall remain 
in effect until final resolution of the appeal or subsequent desk or field audit 
adjustment. notwithstanding any provision of law or rule to the contrary. To 
challenge the validity of rules established by the commissioner pursuant to 
sections 256B.4/, 256B.47, 256B.48, and sections II, /2, /5, and /6, a 
nursing home shall comply with section 14.44. 

Sec. 16. [256B.502] [TEMPORARY RULES.] 

The commissioners of health and public welfare shall promulgate tempo
rary and permanent rules necessary to implement sections I to 17 in accor• 
dance with sections 14.01 to 14.38. Notwithstanding the provisions of .1ec
tion 14.35. temporary rules promulgated to implement sections I to /7 shall 
be effective for up to 360 days after July I, /983, and may be continued in 
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effect for two additional periods of 180 days each if the commissioner gives 
notice of continuation of each additional period by publishing notice in the 
state register and mailing the same notice to all persons registered with the 
commissioner to receive notice of rulemaking proceedings in £'onnection 
with sections 1 to 17. The temporary rules promulgated in ac<·ordance with 
this section shall not be effective 720 days after their effective date without 
following the procedures in sections 14.13 to 14.20. The commissioner shall 
report to the legislature by January 1, /985, on likely groups and shall 
establish groups of nursing homes based on the mix of resident care needs, 
and on geographic area, by July I, 1985. 

Sec. 17. [PROPERTY COST REIMBURSEMENT RECOMMENDA
TION.] 

The commissioner of public welfare shall recommend to the legislature no 
later than January 1, 1984. a method for determining payment rates for 
property-related costs. The method shall be designed to: 

(i) simplify the administrative procedures for determining payment rates 
for property-related costs; 

(ii) minimize discretionary or appealable decisions; 

(iii) eliminate any incentives to sell nursing homes; 

(iv) recognize legitimate cosfa of preserving and replacing property; 

(v) recognize the existing costs of outstanding indebtedness; 

(vi) address the current value of, if used directly for patient care, land 
improvements, buildings, attached fixtures, and equipment; 

(vii) establish an investment per bed limitation; and 

(viii) reward efficient management of capilal assels. 

The commissioner shall also recommend a plan for implementing the recom
mended method, including proposals.for phasing in the implementation. 

Sec. 18. [LEGISLATIVE STUDY COMMISSION ON LONG TERM 
HEALTH CARE FUNDING ALTERNATIVES.] 

Subdivision I. A legislative sJud.v commission is created to study and report 
on alternalives to medical assistance funding for providing long term health 
care services to the citizens of Minnesota. The study commission shall con
sider use of alternatives such as private insurance, prfi,ate annuilies, health 
maintenance organizations, preferred provider organizations, medicare, 
and other alternatives the commission deems worthy of study. 

Subd. 2. The commission shall consist of six members <~{ the house of 
representatives appointed in the usual manner and six members of the senate 
app<jinted by Jhe subcommittee on committees. 

Subd. 3. The commission shall report its .findings and recommendations to 
the governor and the legislature not later than January I, /985. 

Subd. 4. The commission shall hold meetings and hearings at the times and 
places it designates lo accomplish the purposes set }Orth in this section. it 
shall select a chairperson and other officers from its membership as it deems 
necessary. 



49TH DAYJ MONDAY, MAY9, 1983 2243 

Subd. 5. The commission shall make use of existing legislative facilities 
and staff of the house and senate research departments and senate counsel, 
bul it may also request the legislative coordinating commission to supply it 
with additional necessary staff office space, and administrative services. All 
additional personnel shall he hired and supervised by the directors of the 
house and senate research departments and senate counsel. The commission 
shall have full authority to contract for expert services and opinions relevant 
to the purposes of this section. 

Sec. 19. [REPEALER.] 

Minnesota Statutes /982, sections 256B.42; 256B.43; 256B.44; 256B.45; 
and 256B.46 are repealed effective July I, /983. 12 MCAR, Section 2.049 is 
repealed effective on the effective date of the first temporary rule promul
gated to implement section I 2. 

Sec. 20. [APPROPRIATION.] 

The approved complement of the department of health increased by one
half position for the interagency board. $3, I 56,000 for fiscal year /984 and 
$2,206,000 for fiscal year /985 are appropriated from the general fund to 
the commissioner of public welfare for the state's costs of implementing 
sections I to 19 for the biennium ending June 30, /985, in the following 
areas: 

Staff 
Contracting for professional services 
Implementing the new rate system 
Office operation 
Reimbursement of certain nursing homes 

under the moratorium 
Research of property-related 

$316,000 
390,500 
126,000 

71,300 

750,000 

reimbursement systems 330,000 
Preadmission screening/alternative care 3,975,775. 

Remaining amounts necessary to fund these areas shall be obtained from 
federal and county sources. The approved complement of the departm..:nt of 
public welfare is increased by five and one-half full-time positions; the one
ha/ffull-time position is for the interagency board. 

Sec. 21. [EFFECTIVE DATE.] 

Sections I to 20 are effective the day following enactment, for establishing 
procedures for determining payment rates to become effective for the bien
nium beginning July 1, 1983, and thereafter. The amendments to section 
256B .48, subdivision I, apply to causes of action arising from charges made 
on or after the effective date of section 14." 

Amend the title as follows: 

Page I, line 4, delete "licensure or" and after "certification" insert "or 
welfare licensure'' 

Page 1, line 8, delete "subdivision" and insert "subdivisions 4," and 
after "6" insert", and by adding a subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 
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S.F. No. 11: A bill for an act relating to taxation; exempting certain 
leasehold interests in property owned by Independent School District No. 
692, Babbitt, from the property tax. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 6, insert: 

"ARTICLE I: INCOME TAX 

Section I. Minnesota Statutes 1982, section 290.01, subdivision 19, is 
amended to read: 

Subd. 19. INET INCOME.] The term "net income" means the gross 
income, as defined in subdivision 20, less the following deductions •lloY,ee 
by seeti<ttt ~ fafld tel' inei,·ieuals, seeiiett 299.21) to the extent allowed 
by section 290. 18, subdivision I: 

(a) For corporations, the deductions allowed by section 290.09: 

(b) For individuals, the deductions allowed in section JO, without regard to 
section 290.18, subdivision I, section I I, and section 290.09; and 

(c) For estates and trusts, the deduction allowed bv section IO, wirhout 
regard to section 290.18, subdivision 1. · 

Sec. 2. Minnesota Statutes 1982, section 290.01, subdivision 20, is 
amended to read: 

Subd. 20. [GROSS INCOME.] Except as otherwise provided in this 
chapter, the tenn "gross income," as applied to corporations includes 
every kind of compensation for labor or personal services of every kind 
from any private or public employment, office, position or services; income 
derived from the ownership or use of property; gains or profits derived from 
every kind of disposition of, or every kind of dealing in, property; income 
derived from the transaction of any trade or business; and income derived 
from any source. 

The term "gross income" in its application to individuals, estates, and 
trusts shall mean the adjusted gross income as defined in the Internal Reve
nue Code of I 954, as amended through the date specified herein for the 
applicable taxable year, with the modifications specified in this subdivision 
and in subdivisions 20a to 20f. For estates and trusts the adjusted gross 
income shall be their federal taxable income as defined in the Internal 
Revenue Code of 1954, as amended through the date specified herein for 
the applicable taxable year, with the modifications specified in this sub
division and in subdivisions 20a to 20f, and with the modification that the 
federal deduction for personal exemptions for trusts and estates shall not be 
allowed. 

(i) The Internal Revenue Code of I 954, as amended through December 
31, I 976, including the amendments made to section 280A (relating to 
licensed day care centers) in H.R. 3477 as it passed the Congress on May 
16, 1977, shall be in effect for the taxable years beginning after December 
31, 1976. The provisions of the Tax Reform Act of 1976, P.L. 94-455, 
which affect adjusted gross income shall become effective for purposes of 
this chapter at the same time they become effective for federal income tax 
purposes. 
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The provisions of section 4 of P.L. 95-458, sections 131, 133, 134, 141, 
152, 156, 157, 405, and 543 of P.L. 95-600, and section 2 of P.L. 96-608 
(relating to pensions, individual retirement accounts, deferred compensa
tion plans, the sale of a residence and to conservation payments to farmers) 
including the amendments made to these sections in P.L. 96-222 shall be 
effective at the same time that these provisions became effective for federal 
income tax purposes. 

(ii) The Internal Revenue Code of I 954, as amended through December 
31, 1979, shall be in effect for taxable years beginning after December 31 , 
1979. 

(iii) The Internal Revenue Code of 1954, as amended through December 
31, 1980, and as amended by sections 302(b) and 501 to 509 of Public Law 
Number 97-34, shall be in effect for taxable years beginning after December 
31, 1980 including the provisions of section 404 (relating to partial exclu
sions of dividends and interest received by individuals) of the Crude Oil 
Windfall Profit Tax Act of 1980, P.L. 96-223. The provisions of P.L. 
96-471 (relating to installment sales) sections 122, 123, 126, 201,202,203, 
204,211,213,214,251,261,264,265, 3ll(g)(3), 313, 314(a)(I), 321(a), 
50 I to 507, 811, and 8 I 2 of the Economic Recovery Tax Act of 1981 , 
Public Law Number 97-34 and section 113 of Public Law Number 97-119 
shall be effective at the same time that they become effective for federal 
income tax purposes. 

(iv) The Internal Revenue Code of 1954, as amended through December 
31, 1981, shall be in effect for taxable years beginning after December 31, 
1981. The Payment-in-Kind Tax Treatment Act of /983, Public Law Number 
98-4 shall be effective at the same time it becomes effective for federal 
income tax purposes. 

References to the Internal Revenue Code of I 954 in subdivisions 20a, 
20b, 20c, and 20e shall mean the code in effect for the purpose of defining 
gross income for the applicable taxable year. 

Sec. 3. Minnesota Statutes 1982, section 290.01, subdivision 20a, as 
amended by Laws 1982, Third Special Session chapter I, article V, section 
I , is amended to read: 

Subd. 20a. [MODIFICATIONS INCREASING FEDERAL ADJUSTED 
GROSS INCOME.] There shall be added to federal adjusted gross income: 

(I) Interest income on obligations of any state other than Minnesota or a 
political subdivision of any other state exempt from federal income taxes 
under the Internal Revenue Code of 1954; 

(2) A ~Hsi11ess easHally less if !he ,a,.~a,•er eleele<I I<> tle<k!et !he less 011 !he 
etlffellt year's fe<leral ffi€6fllO ta,, relllfll et11 1,a<1 eeeHelee tke less 011 Ike 
f)Fevious year's ~4iRnesola ifte0ffte ~ fefl:tffr, 

9, Income taxes imposed by this state or any other taxing jurisdiction, to 
the extent deductible in determining federal adjusted gross income and not 
credited against federal income tax; 

f4-t ( 3) Interest on indebtedness incurred or continued to purchase or carry 
securities the income from which is exempt from tax under this chapter, to 
the extent deductible in determining federal adjusted gross income; 
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~ (4) Amounts received as reimbursement for an expense of sickness or 
injury which was deducted in a prior taxable year to the extent that the 
deduction for the reimbursed expenditure resulted in a tax benefit; 

~ ( 5) The amount of any federal income tax overpayment for any pre
vious taxable year, received as refund or credited to another taxable year's 
income tax liability. proportionate to the percentage of federal income tax 
that was claimed as a deduction in determining Minnesota income tax for 
the previous taxable year. The amount of the federal income tax overpay
ment shall be reported only to the extent that the amount re~ulte<l in a 
reduction of the tax imposed by this chapter. 

The overpayment refund or credit. determined with respect to a husband 
and wife on a joint federal income tax return for a previous taxable year. 
shall be reported on joint, combined. or separate Minnesota income tax 
returns. In the case of combined or separate Minnesota returns, the over
payment shall be reported by each spouse proportionately according to the 
relative amounts of federal income tax claimed as a deduction on his or her 
combined or separate Minnesota income tax return for such previous tax
able year; 

f-+t (6) In the case of a change of residence from Minnesota to another state 
or nation, the amount of moving expenses which exceed total reimburse
ments and which were therefore deducted in arriving at federal adjusted 
gross income; 

f&t (7) The amount of any increase in the taxpayer's federal tax liability 
under section 47 of the Internal Revenue Code of I 954 to the extent of the 
credit under section 38 of the Internal Revenue Code of I 954 that was 
previously allowed as a deduction under subdivision 20b, clause (7); 

@) (8) Expenses and losses arising from a farm which are not allowable 
under section 290.09, subdivision 29; 

\-Wt (9) Expenses and depreciation attributable to substandard buildings 
disallowed by section 290. IO I; 

f++t (/0) The amount by which the gain determined pursuant to section 
41.59, subdivision 2 exceeds the amount of such gain included in federal 
adjusted gross income; 

fl±1 (II) To the extent deducted in computing the taxpayer's federal 
adjusted gross income for the taxable year. losses recognized upon a 
transfer of property to the spouse or former spouse of the taxpayer in 
exchange for the release of the spouse's marital rights: 

f-1-'B ( 12) Interest income from qualified scholarship funding bonds as 
defined in section 103(e) of the Internal Revenue Code of 1954, if the 
nonprofit corporation is domiciled outside of Minnesota: 

f!4) ( /3) Exempt-interest dividends, as defined in section 852(b)(5)(A) of 
the Internal Revenue Code of I 954, not included in federal adjusted gross 
income pursuant to section 852(b)(5)(8) of the Internal Revenue Code of 
1954, except for that portion of exempt-interest dividends derived from 
interest income on obligations of the state of Minnesota, any of its political 
or governmental subdivisions, any of its municipalities, or any of its gov
ernmental agencies or instrumentalities; 

ft-§.j ( 14) The amount of any excluded gain recognized by a trust on the 
sale or exchange of property as defined in section 641 (c)( I) of the Internal 
Revenue Code of I 954; 
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f-l-{>t (15) To the extent not included in the taxpayer's federal adjusted 
gross income, the amount of any gain, from the sale or other disposition of 
property having a lower adjusted basis for Minnesota income tax purposes 
than for federal income tax purposes. This modification shall not exceed the 
difference in basis. If the gain is considered a Jong term capital gain for 
federal income tax purposes, the modification shall be limited to 40 percent 
of the portion of the gain. This modification is limited to property that 
qualified for the energy credit contained in section 290.06, subdivision 14, 
and to property acquired in exchange for the release of the taxpayer's 
marital rights contained in section 290. 14, clause (7); 

+Ht ( 16) The amount of any loss from a source outside of Minnesota 
which is not allowed under section 290. 17 including any capital loss or net 
operating Joss carryforwards or carrybacks resulting from the Joss; 

~ ( 17) The amount of a distribution from an individual housing account 
which is to be included in gross income as required under section 290.08, 
subdivision 25; 

f-1-91 (18) To the extent deducted in computing the taxpayer's federal 
adjusted gross income, interest, taxes and other expenses which are not 
allowed under section 290. 10, clause (9) or (10); 

~ ( 19) To the extent excluded from federal adjusted gross income, m 
the case of a city manager or city administrator who elects to be excluded 
from the public employees retirement association and who makes contribu
tions to a deferred compensation program pursuant to section 353.028, the 
amount of contributions made by the city manager or administrator which is 
equal to the amount which would have been the city manager's or adminis
trator's employee contribution pursuant to section 353.27, subdivision 2, if 
he were a member of the public employees retirement association; 

,;l-1-, (20) The deduction for two-earner married couples provided i.1 sec
tion 221 of the Internal Revenue Code of I 954; 

~ (2 I) Interest on all-savers certificates which is excluded under section 
128 of the Internal Revenue Code of I 954; 

~ (22) Losses from the business of mining as defined in section 290.05, 
subdivision I. clause (a) which is not subject to the Minnesota income tax; 

\W (23) Expenses and depreciation attributable to property subject to 
Laws 1982, Chapter 523, Article 7, Section 3 which has not been registered; 

~ (24 J The amount of contributions to an individual retirement account. 
simplified employee pension plan, or self-employed retirement plan which 
is allowed under sections 31 I and 312 of Public Law Number 97-34 to the 
extent those contributions were not an allowable deduction prior to the 
enactment of that law; 

fU,t (25) To the extent deducted in computing federal adjusted gross 
income. living expenses of a member of congress in excess of that allowable 
under section 290.09, subdivision 2, clause (a)(3); and 
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~ (26) To the extent not included in the taxpayer's federal adjusted 
gross income, the amount of any contributions to a qualified pension plan, 
designated as employee contributions but which the employing unit picks 
up and which are treated as employer contributions pursuant to section 
414(h)(2) of the Internal Revenue Code of 1954. 

Sec. 4. Minnesota Statutes I 982, section 290.01, subdivision 20b, as 
amended by Laws 1982, Third Special Session chapter I, article V, section 
2, is amended to read: 

Subd. 20b. [MODIFICATIONS REDUCING FEDERAL ADJUSTED 
GROSS INCOME.] There shall be subtracted from federal adjusted gross 
income: 

(I) Interest income on obligations of any authority, commission or in
strumentality of the United States to the extent includible in gross income 
for federal income tax purposes but exempt from stale income tax under the 
laws of the United Stales; 

(2) The portion of any gain, from the sale or other disposition of property 
having a higher adjusted basis for Minnesota income tax purposes than for 
federal income tax purposes, that does not exceed such difference in basis; 
but if such gain is considered a long-term capital gain for federal income tax 
purposes, the modification shall be limited to 40 per centum of the portion 
of the gain. This modification shall not be applicable if the difference in 
basis is due to disallowance of depreciation pursuant lo section 290. IOI. 

(3) Income from the performance of personal or professional services 
which is subject to the reciprocity exclusion contained in section 290.08 I, 
clause (a); 

(4) Losses, not otherwise reducing federal adjusted gross income assign
able to Minnesota, arising from events or transactions which are assignable 
to Minnesota under the provisions of sections 290. I 7 to 290.20, including 
any capital loss or net operating loss carryforwards or carrybacks or out of 
state loss carryforwards resulting from the losses, and including any farm 
loss carryforwards or carrybacks; 

(5) If included in federal adjusted gross income, the amount of any credit 
received,_ whether received as a refund or credit to another taxable year's 
income tax liability, pursuant lo chapter 290A, and the amount of any 
overpayment of income tax to Minnesota, or any other slate, for any pre
vious taxable year, whether the amount is received as a refund or credited to 
another taxable year's income tax liability; 

(6) To the extent included in federal adjusted gross income, or the amount 
reflected as the ordinary income portion of a lump sum distribution under 
section 402(e) of the Internal Revenue Code of 1954, notwithstanding any 
other law to the contrary, the amount received by any person (i) from the 
United States, its agencies or instrumentalities, the Federal Reserve Bank or 
from the state of Minnesota or any of its political or governmental subdivi
sions or from any other state or its political or governmental subdivisions. or 
a Minnesota volunteer firefighter's relief association, by way of payment as 
a pension, public employee retirement benefit, or any combination thereof. 
or (ii) as a retirement or survivor's benefit made from a plan qualifying 
under section 401,403,404,405,408,409 or 409A of the Internal Revenue 
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Code of 1954. The maximum amount of this subtraction shall be $11,000 
less the amount by which the individual's federal adjusted gross income, 
plus the ordinary income portion of a lump sum distribution as defined in 
section 402(e) of the Internal Revenue Code of 1954, exceeds $17,000. In 
the case of a volunteer firefighter who receives an involuntary lump sum 
distribution of his pension or retirement benefits, the maximum amount of 
this subtraction shall be $11,000; this subtraction shall not be reduced by the 
amount of the individual's federal adjusted gross income in excess of 
$17,000; 

(7) The amount of any credit to the taxpayer's federal tax liability under 
section 38 of the Internal Revenue Code of I 954 but only to the extent that 
the credit is connected with or allocable against the production or receipt of 
income included in the measure of the tax imposed by this chapter; 

(8) To the extent included in the taxpayer's federal adjusted gross income 
for the taxable year, gain recognized upon a transfer of property to the 
spouse or former spouse of the taxpayer in exchange for the release of the 
spouse's marital rights; 

(9) The amount of any distribution from a qualified pension or profit 
sharing plan included in federal adjusted gross income in the year of receipt 
to the extent of any contribution not previously allowed as a deduction by 
reason of a change in federal law which was not adopted by Minnesota law 
for a taxable year beginning in 1974 or later; 

(10) Interest, including payment adjustment to the extent that it is applied 
to interest, earned by the seller of the property on a family farm security loan 
executed before January I, I 986 that is guaranteed by the commissioner of 
agriculture as provided in sections 41.51 to 41.60; 

( 11) The first $3,000 of compensation for personal services in the armed 
forces of the United States or the United Nations, and the next $2,000 of 
compensation for personal services in the anned forces of the United States 
or the United Nations wholly performed outside the state of Minnesota. This 
modification does not apply to compensation defined in subdivision 20b, 
clause (6); 

( 12) The amount of any income earned for personal services rendered 
oulside of Minnesota prior to the date when the taxpayer became a resident 
of Minnesota. This modification does not apply to compensation defined in 
subdivision 20b, clause (6); 

( 13) In the case of wages or salaries paid or incurred on or after January I, 
1977, the amount of any credit for employment of certain new employees 
under sections 44B and 51 to 53 of the Internal Revenue Code of 1954 
which is claimed as a credit against the taxpayer's federal tax liability, but 
only to lhe extent that the credit is connected with or allocable against the 
production or receipt of income included in the measure of the tax imposed 
by this chapter; 

( 14) In the case of work incentive program expenses paid or incurred on or 
after January I . I 979. the amount of any credit for expenses of work incen
tive programs under sections 40. 50A and 50B of the Internal Revenue Code 
of 1954 which is claimed as a credit against the taxpayer's federal tax lia
hility, hut only to 1hc extent 1ha1 the credit is connected with or allocable 
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against the production or receipt of income included in the measure of the 
tax imposed by this chapter; 

(15) Unemployment compensation to the extent includible in gross in
come for federal income tax purposes under section 85 of the Internal 
Revenue Code of 1954; 

(16) To the extent included in federal adjusted gross income, severance 
pay that may be treated as a lump sum distribution under the provisions of 
section 290.032, subdivision 5; 

(17) The amount of any income or gain which is not assignable to Minne
sota under the provisions of section 290.17; 

(18) Minnesota exempt-interest dividends as provided by subdivision 27; 

( 19) ,'\ business easual!y less wltieh the !a,.paJ er elee!e<I le tleaue! "" the 
€-ltffef½t ye£tH MiRAeseia ifleeffie ~ Fettlffi- 6tlt ai-a flel eeattet eH the €tlf'reftt 

ye£tH feeera-1 ttlOOffie - -. 

+;!Gl To the extent included in federal adjusted gross income, in the case of 
a city manager or city administrator who elects to be excluded from the 
public employees retirement association and who makes contributions to a 
deferred compensation program pursuant to section 353.028, the amount of 
payments from the deferred compensation program equivalent to the 
amount of contributions taxed under subdivision 20a, clause +;!Gl ( 19); 

+;!+, (20) Contributions to and interest earned on an individual housing 
account as provided by section 290.08, subdivision 25; 

~ (2 I) Interest earned on a contract for deed entered into for the sale of 
property for agricultural use if the rate of interest set in the contract is no 
more than nine percent per year for the duration of the term of the contract. 
This exclusion shall be available only if (I) the purchaser is an individual 
who, together with his spouse and dependents, has a total net worth valued 
at less than $150,000 and (2) the property sold under the contract is farm 
land as defined in section 41.52, subdivision 6 of no more than 1,000 acres 
that the purchaser intends to use for agricultural purposes. Compliance with 
these requirements shall be stated in an affidavit to be filed with the first 
income tax return on which the taxpayer claims the exclusion provided in 
this clause. Upon request accompanied by the information necessary to 
make the determination, the commissioner shall determine whether interest 
to be paid on a proposed transaction will qualify for this exclusion; the 
determination shall be provided within 30 days of receipt of the request, 
unless the commissioner finds it necessary to obtain additional information. 
or verification of the information provided. in which case the determination 
shall be provided within 30 days of receipt of the final item of information or 
verification. The exclusion provided in this clause shall apply to interest 
earned on contracts for deed entered into after December 31 . 1981 and 
before July I, I 983; 

~ (22) The penalty on the early withdrawal of an all-savers certificate as 
provided in section 128(e) of the Internal Revenue Code of 1954 to the 
extent that the interest was included in income under ~ubdivision 20a. 
clause~ (2 I); 

~ (23 J Income from the business of mining a::. defined in ~ection 
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290.05, subdivision I, clause (a) which is not subject to the Minnesota 
income tax; and 

~ (24) To the extent included in federal adjusted gross income, dis
tributions from a qualified governmental pension plan which represent a 
return of designated employee contributions to the plan and which con
tributions were included in gross income pursuant to subdivision 20a. 
clause~ (26). 

Sec. 5. Minnesota Statutes 1982, section 290.06, subdivision 2d, is 
amended to read: 

Subd. 2d. l[NFLATION ADJUSTMENT OF BRACKETS.] (a) Subject to 
the restrictions provided under paragraph (b), for taxable years beginning 
after December 31, 1980, the taxable net income brackets in subdivision 2c 
shall be adjusted for inflation. For the purpose of making the adjustment as 
provided in this subdivision all of the brackets provided in subdivision 2c 
shall be the adjusted brackets as they existed for taxable years beginning 
after December 31, 1979 and before January I, 1981. The commissioner 
shall determine: (a) the percentage increase in the revised consumer price 
index for all urban consumers for the Minneapolis-St. Paul metropolitan 
area prepared by the United States department of labor. He shall then deter
mine the percent change from August, 1980, to, in 1981, August, 1981, and 
in each subsequent year, from August of the preceding year to August of the 
current year; and (b) the percentage increase in average Minnesota gross 
income from tax year 1980 to, in 1981, tax year 1981, and in each sub
sequent tax year between the previous tax year and the current tax year. The 
percent increases in Minnesota gross income shall be estimated using the 
best available data sources and reasonable forecasting procedures. The 
determination of the commissioner pursuant to this section shall not be 
considered a "rule" and shall not be subject to the administrative pro
cedures act contained in chapter 14. 

The dollar amount in each taxable net income bracket for the prior vear in 
subdivision 2c shall be multiplied by a figure calculated as one plus I 00 
percent of the consumer price index increase or I 00 percent of the Minne
sota gross income increase, whichever is smaller. The product of the cal
culation shall yield the inflation adjusted tax brackets for each succeeding 
year. If the product exceeds a whole dollar amount, it shall be rounded to the 
nearest whole dollar. 

No later than October I of each year, the commissioner shall announce 
both percentage increases and the specific percentage that will be used to 
adjust the tax brackets, the maximum standard deduction amount, and the 
personal credit amounts. 

(b) For taxable years beginning after December 31, 1982, the taxable net 
income brackets, the personal credit amounts established pursuant to sub
divisions 3f and 3 g; and the maximum standard deduction provided under 
section 290.09, subdivision /5, shall be adjusted pursuant to paragraph (a) 
only if the commissioner of finance cert/fies by September 15 that the u,1-

ob/igated general fund balance on June 30, including the amount of the 
balance in the budget reserve account established pursuant to article 6, 
exceeds an amount equal to five percent of the total general fund expendi
tures and tran.\fers, less dedicated revenue expenditures, for the current 
biennium. 
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Sec. 6. Minnesota Statutes 1982, section 290.06, subdivision 2e, as 
amended by Laws 1982, Third Special Session chapter I, anicle V, section 
3, is amended to read: 

Subd. 2e. [ADDITIONAL INCOME TAX.] In addition to the tax com
puted pursuant to subdivisions 2c and 2d or subdivision 3d, there is hereby 
imposed an additional income tax on individuals, estates, and trusts. other 
than those taxable as corporations. The additional tax shall be computed by 
applying the following rates to the tax computed pursuant to subdivision 3d 
or, in the case of an individual who does not qualify for the low income 
alternative tax and estates and trusts, the tax computed pursuant to subdivi
sions 2c and 2d and sections 290.032 and 290.091 less the credits allowed 
by sections 290.06, subdivisions 3e, 3f, 9, 9a, 11 and 14; and 290.081. 

(I) For taxable years beginning 
January I, 1983, seven percent; 

after December 31, 1981, but before 

(2) For taxable years beginning after 
January I, +984 1985, ~ ten percent; 

December 31, 1982, but before 

(3) For taxable years beginning after December 31, 1984, but bej,,re 
January 1, 1986, five percent. 

On October I, 1983 the commissioner of finance shall determine the 
amount of the state's unrestricted general fund balance at the close of the 
1982-1983 biennium. If this amount is more than $ I 50,000,000, the com
missioner shall reduce the rate of the surtax in effect for taxable years 
beginning after December 31, 1982 and before January I, 1984, so that the 
amount of revenue raised by the surtax results in a fund balance of no more 
than $150,000,000, provided that the rate so determined shall be rounded 
upward to the next one-tenth of one percent and no adjustment shall be 
required if the change in the rate of the sunax would be less than one-tenth 
of one percent. 

Sec. 7. [ADJUSTMENT TO WITHHOLDING AND DECLARATIONS.] 

For taxable years beginning after December 31, /984, but before Januarv 
I, /986, the commissioner of revenue shall adjust the withholding tables, 
notwithstanding section 290.92, subdivision 2a, so that the additional tax 
imposed by section 5 for the entire year is withheld and remitted by employ
ers as if the additional tax were imposed at a rate of ten percent during the 
first six months of the taxable year. 

For the same period, the commissioner shall require that declarations filed 
for the first six months of the taxable year by individuals shall include the 
additional tax imposed by section 5. 

Sec. 8. Minnesota Statutes 1982, section 290.06, subdivision 11. is 
amended to read: 

Subd. 11. [CONTRIBUTIONS TO POLITICAL PARTIES AND CANDI
DA TES. I lft liett ef the aeaae1iea ~rn,·iaea by 5e€lieft 29!l.2 I , .;a~ai, isien 3, 
elattse (eh A taxpayer may take a credit against the tax due under this chapter 
of 50 percent of his contributions to candidates for elective state or federal 
public office and to any political pany. The maximum credit for an individ
ual shall not exceed $50 and, for a married couple filing jointly or filing a 
combined return, shall not exceed $100. No credit shall be allowed under 
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this subdivision for a contribution to any candidate, other than a candidate 
for elective judicial office or federal office, who has not signed an agree
ment to limit his campaign expenditures as provided in section I0A.32, 
subdivision 3b. For purposes of this subdivision. a political party means a 
major political party as defined in section 200.02, subdivision 7. 

This credit shall be allowed only if the contribution is verified in the 
manner the commissioner of revenue shall prescribe. 

Sec. 9. Minnesota Statutes 1982, section 290.06, subdivision 13, is 
amended to read: 

Subd. 13. !GASOLINE AND SPECIAL FUEL TAX REFUND.I Subject lo 
the provisions of section 296.18, a credit equal lo the amount paid by the 
taxpayer during the taxable year as excise tax on gasoline bought and used 
for any purpose other than use in motor vehicles 0f, snowmobiles, or mo
torboats, or on special fuel bought and used for any purpose other than use 
in licensed motor vehicles may be deducted from any tax due under this 
chapter. Any amount by which the credit exceeds the tax due shall be 
refunded. 

Sec. 10. Minnesota Statutes 1982, section 290.068, is amended by adding 
a subdivision to read: 

Subd. 6. I ADDITIONAL CREDIT.] (a) In addition to the credit allowed hv 
subdivision I, a credit shall he allowed against the tax imposed bv this 
chapter for the taxable year equal to 12 .5 percent of the amount of qulJ/ffietl 
research expenses paid or incurred for qualified research performed by a 
Minnesota-domiciled corporation for or 011 behalf of one or more <?l its 
wholly-owned subsidiary corporations which has in e_ffect during the taxable 
vear a valid election under section 936 of the Internal Rerenue Code, in
Cluding any expenses paid or incurred that are attributable to a wholly
owned subsidiary corporation by reason of paragraph (h) <?/' section 936 for 
purposes of determining each corporation's combined taxable income. 

(b) The maximum credit allowed by clause (a)for the taxable year shall be 
the excess <if 

( 1) the total amount of tax imposed by this chapter on all members l?/' the 
unitary group for the tawble year, over 

(2) the sum of (A) the total amount l?f' tax ,vhich would be imposed on the 
unitary group, if the corporation or corporations with valid elections under 
section 936 of the Internal Revenue Code were excluded from the unitarv 
group, plus (B) the tax, if any, which would be imposed on the corporation tir 
corporations with valid elections under section 936 <~f the Internal Revenue 
Code without regard to the other members l4°the unitary iroup. 

(c) (I) !f the amoulll <l the credit determined under clause (a) for anv 
taxable year exceeds the limitation prm·ided in clause (b), the excess shall b(~ 
a research credit carryover to each of the 15 succeeding taxable years. The 
entire amount of the excess unused credit for the taxable Year shall be 
carried first to the earliest of the ta.rable ye(1rs to which the ·credit may be 
carried and then to each succes.,,i,·e year to which the credit may be carried. 

(2) The amount l!{ the ,mused credir which may he added under subpara
graph (I) for any preceding taxable year shall not exceed the amount by 
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which the limitathm prm·ided hy clause (h) for the laxahle year exceeds the 
sum (~/' 

(i) the credit allmvahle under this subdivision for the wxahle year, and 

(ii) the amounts, H·hich, by rat.wn <d" subparagraph (I). are added to tht' 
amount allowable for the taxable yl'ar and ~vhich are attributable to taxable 
years preceding the taxable year in which an £'xcess credit arises. 

Sec. 11. Minnesota Statutes 1982. section 290.07. subdivision I, is 
amended to read: 

Subdivision I. !ANNUAL ACCOUNTING PERIOD.I Net income and 
taxable net income shall be computed upon the basis of the taxpayer's 
annual accounting period. If a taxpayer has no annual accounting period, or 
has one other than a fiscal year, as heretofore defined, the net income and 
taxable net income shall be computed on the basis of the calendar year. 
Taxpayers shall employ the same accounting period on which they report, 
or would be required to report. their net income under the 4ooeFttt tR€0ffle ttHt 
-it€4 Internal Revenue Code. The commissioner shall provide hy rule for the 
determination of the accounting period for taxpayers who file a combined 
report under section 290 .34, subdivision 2, when members <4' the group use 
different accounting period.\· for federal income tax purposes. Unless the 
taxpayer changes its accounting period.for federal purposes, the due date (4' 
the return is not changed. 

A taxpayer may change his accounting period only with the consent of the 
commissioner. In case of any such change, he shall pay a tax for the period 
not included in either his former or newly adopted taxable year, computed 
as provided in section 290.32. 

Sec. 12. 1290.0881 IDEDUCTION FOR FEDERAL INCOME TAXES.] 

Adjusted gross income for individuals, estates and trusts shall he computed 
by allowing to individuals, estates. and trusts a deduction.from gross income 
for federal income taxes. The amount <f the deduction is determined under 
section 290 .18, subdivision 2. 

Sec. 13. 1290.0891 !DEDUCTIONS FROM GROSS INCOME: INDIVID
UALS.] 

Subdivision I. I AMOUNT ALLOWED.] In computing the net income of 
individuals, an amount determined pursuant to subdivision 2 or 3 is allowed 
as a deduction. 

Subd. 2. !ITEMIZED DEDUCTIONS. I Subject to the provisions of'section 
290./8, subdivision I, an amount equal to the amount determined pursuant to 
section 63(!) of the Internal Revenue Code is allowed with the follmving 
adjustments: 

(a) Add the amount paid to others not to exceed $500 for each dependent in 
grades K to 6 and $700 for each dependent in grades 7 to 12, j"r tuition, 
textbooks, and transportalion of each dependent in attending an elementary 
or secondary school situated in Minnesota, North Dakota, South Dakota, 
Iowa, or Wisconsin, ~vherein a residelll of this state may legally fu(IW the 
state's compulsory attendance laws, which is not operated j(Jr pnifit, and 
which adheres to the provi.\·hms (4" the Civil Ri;thts Act (4° /964 and chapter 
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363. As used in this clause, ''text hooks'' includes hooks and other instruc
tional materials and equipment used in deme11tary and secondary schools in 
teaching only those subjects legally and commonly tauiht in public clnnen
tary and secondary schools in this state. ·'Textbooks'' does not include 
instructional books and materials used in the teaching qf' religious tene!S, 
doctrines. or worship, the purpose <d' which is to instill such Ienets, doc
trines, or worship, nor does it include hooks or materials for, or tramporta
tion to, extracurricular activities inc!tuhng sporting l'Vellls, musical or dra
matic events, speech activitie.\·, driver's education, or similar programs; 

(b) Add the amount of Minnesota and other states' estate or inheritance 
taxes which are allowed as a deduction under section 290.077, subdil'ision 
4, on income in respect <4 a decedent; 

(c) Subtract income taxes paid or accrued within the taxable year under 
this chapter; 

(d) Subtract income taxes paid 10 any other state or to any province or 
territory of Canada (fa credit is allowed for the taxes under section 290.08/; 

(e) If the deduction computed under section /64 <?l the lmernal Re\·etme 
Code is not reduced by the amount <l the credit or refund allmved unda 
chapter 290A, subtract that amount: 

(j) Subtract the amount of interesI on im•esnnent indebtedness paid or 
accrued in a taxable year beginning before January I, 198/, u:hich is al
lowed under seciion /63(d) <f thl' Internal Revenue Code to he carried over 
to a.future taxable year; 

( g) The amount of charitable contrihutio11s d£iducred under section 170 of 
the Internal Revenue Code that (i) exceeds the folloH'ing limitations: (A) a,1 

overall limit of 30 percent of the taxpayer's Minnesota gross income which, 
for purposes of this paragraph. shall include the ordinary income portion <?f 
a lump sum distribution as defined in section 402(e) of the Internal Revenue 
Code; and (B) the aggregate of contributions to organizmions described in 
section 290.21, subdi\'ision 3, clau,ve (c) shall not exceed 20 percent of the 
taxpayer's Minnesota gross income; or (ii) was deducted as a carrym·er 
under section /70{d) of the Internal Re\'enue Code. 

Sub,/. 3. [STANDARD DEDUCTION.] /11 lieu of the deductions provided 
in subdivision 2, an individual may claim or he allowed ,1 standard deduction 
as follows: 

{a) Subject to mod(ficalion pursuant to clause (h), the .Hand£ird deduction 
shall be an amount equal to ten percelll of the adjusted gross income <d" rhe 
taxpayer, up IO a maximum deduction f1{$2,250. 

In the case ff a husband and w(fe, the standard ded11c1io11 shall not be 
allowed to either ({the net income <fone <~(the spouses is determined without 
regard to the standard deduction. 

(b) The maximum amount <d" the standard deduction shall he tuUustedfor 
injlaiion in the same manner as prm1ided in section 290.06, subcll\·isio11 2d, 
for the expansion of the taxable net income brackets. 

(c) The commissioner r~f revenue may esrahlish a standard deduction tax 
table incorporatini the rates set }<,rth in section 290.06, s11hdh·isio11 2c, and 
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the .,·tandard deduction. The tax ,!{ any individual ta.Apayer ivhose adjusted 
Rros.,· income i.,- less than $20,0()() shall, fl an election i.,· made not to itemize 
nonbusim,., .. ,. deducJions, he compuled in accordance with tables prepared 
and issued by the commissioner <d' revenue. The tables shall he prepared to 
reflect the allowance <d' the .wandard deduction and the personal and depen
dent crecht,L 

Suhd. 4. !NON-FEDERAL ITEMIZERS.] An individual who does not 
itemize deductionsforfederal purposes but does itemize deductions for Min
nesota purposes shall compute that person'.,· deductions for Minnesota as ~l 
that person had itemized their deductions for federal purposes under the 
provisions of subdivision 2. 

Suhd. 5. I DIVISION OF DEDUCTIONS.] In the case of a husband and 
wife who filed a joint federal income tux return but filed separate Minnesota 
income tax returns, th<! amount <f the itemized deductions that shall be 
allowed shall be the same amoun1 thal was allowed on their joint federal 
income tax return am/ as mod(fied by subdivision 2. The deductions .\·hall be 
divided be/ween them based on who incurred and paid the amount which 
qualifies as a deduction. Amounts whh·h qualify as a deduction and which 
are paid.from joint funds may he divided between the spouses as they elect. 

Suhd. 6. I DEDUCTION FOR JOINT FILERS.] In the case of married 
taxpayers who file a joint return. an additional deduction shall be allowed in 
an amount equal to ten percelll <l the total gross income of the .\pouse.,·. The 
deduction under this subdivision shall not exceed$/ ,000, provided that, if 
the combined gross income of the spouses is over $25,000, the maximum 
credit provided under this subdivision shall be reduced by 20 percent of the 
amount hy which the uros.\· income exceeds $25,000. 

Suhd. 7. IINTERNAL REVENUE CODE REFERENCES.] The Internal 
R<'Venue Code referred to in any of the subdivisions of this section means the 
Internal Revenue Code of 1954, as amended through January 15, 1983'. 

Sec. 14. Minnesota Statutes 1982, section 290.09, subdivision I, is 
amended to read: 

Subdivision I. I LIMITATIONS. I (a) Except as provided in this .mbdivi
sion, the following deductions from gross income shall only be allowed to 
corporation.\· in computing net income, fJF0'. iEled that aftY item whteh was 
tleauetetl iR arri·,iRg at g,ess ifleeme Hfltlef the prn•,•isions ef seetioo 290.01, 
:;abdiYi:;ioRs ;!() le ;!Of, shall oot be agaift dedae1etl ltft8ef this seetioo. The 
provision.\· <f .mbdivi.\·ions 2, clause (c), 28, and 29 shall also apply to 
individuals, estates, and trusts to the extent provided in those subdivisions. 

(b) PfopeFty lal<eS may oot be deduetetl ltft8ef this seetioo # 

fB +he lal<es,..., au,ibatable k> a lfil<le 0f busiRess €ftffietl 0ft by ilfl iadi >'id 

""""' ~ +he laJ<es a,e e"pea,;es f6f the p,odaetioa ef ifleeme whi€lt ,..., j>8i<! e, 

iaeurretl by ait iadiYiduel; aR<I whielt ,..., oot allowetl as a deduetiea ltft8ef 
seetioo -IM ef the IR!emel Re,·eaue Cooe of +954, as aaaended 1h,ough De
€efl>llef J-1-, -1-98-h 

fet Interest and depreciation allributable to rental residential property may 
not be deducted under this section if lhe property does not comply with the 



49TH DAY] MONDAY,MAY9, 1983 2257 

requirements of Laws 1982, chapter 523, article 7, section 3. 

Sec. 15. Minnesota Statutes 1982, section 290.09, subdivision 2, is 
amended to read: 

Subd. 2. [TRADE OR BUSINESS EXPENSES; EXPENSES FOR PRO
DUCTION OF INCOME. I (a) In General. There shall be allowed as a de
duction all the ordinary and necessary expenses paid or incurred during the 
taxable year in carrying on any trade or business, including 

(I) A reasonable allowance for salaries or other compensation for personal 
services actually rendered; 

(2) Traveling expenses (including amounts expended for meals and lodg
ing other than amounts which are lavish or extravagant under the circum
stances) while away from home in the pursuit of a trade or business; and 

(3) Rentals or other payments required to be made as a condition to the 
continued use or possession, for purposes of the trade or business. of prop
erty to which the taxpayer has not taken or is not taking title or in which he 
has no equity. Fer pufjlose,; c,f the preeediAg .;eA!eAee, the plaee ef FCsideAee 
ef a !fle!flber of eeAgress, withift the state shall be eoAsidereel i>is he!fle. bt!l 
alf!0UA!s ""P•Aeled by 5Ueh !fle!flbers withift eaeh lal<ahle yeaF fef li¥iftg eJt
~ shall He! be deeluetible fol' ffl€OOle ta-x pufjlo,;es ff! el<€ess ef $3,900. 

(b) E"peA,;e.; fur P,oeluetioA of IAeo!fle. ltt the ease ef"" iAelivielual, there 
shall be allowed as a eleduetioA aH the oreliA•I) aAd Aeeessur) e>lpeA,;es paieI er 
iA€Uffe8 duflftg the ta,table yeflfc 

fB Fer the proauetieA or eolleetieA ef iAee!fle; 

~ -F0f #te m1:1Hagement, eenseFvatien, 6f maintenanee e.f j3FOj3CFt) ftete- f0f 
the f!FeEluetien af ineeme; 6f 

f3t IA eeAAeelioH with the deterlfliAolioA, rnlleetioA, OF refttHa ef llfl)' lttl<-, 

fetAetual ea!flpaigA e>lpeAditures it!aAatf!Ottft!fle!teel<€eea oAe !hire efthe 
salary- ef the effiee seught, fef the yeaF the eleetieA is hekl, by the eaAaiaate, 
bt!l"" less tltttH ,$-100, He! reilflbuL;ea, whieh htt¥e beef! perseAall) paieI by a 
eaRaiaale feF pttbtte effiee; 

AA No deduction shall be allowed under this subdivision for any con
tribution or gift which would be allowable as a deduction under section 
290.21 were it not for the percentage limitations set forth in such section; 

W (c) All expense money paid by the legislature to legislators; 

fB +he 13rnvisi0ns et seetieA- .;!&GA (ElisaHev. ing eeFt-aHl e~t13enses ffl eonnee 
ti,m with lite busiaes,; i,se ef the OOtHe itAB reflta! <>f •, aeatiea ~ ef the 
laleFAal Re,·eaue Gede et· +%4-,- as ameAeled lhfeugh Deeelflher 3+, +9&-1, shall 
be applieable in aete,,.,iaiag the a,·ailabilit) of ""Y aeduetiea HftaeF lit;,; sue- . 
Si\isien. 

fgt (d) Entertainment, amusement, or recreation expenses shall be al
lowed under this subdivision only to the extent that they qualify as a deduc
tion under section 274 of the Internal Revenue Code of I 954, as amended 
through December 31 , 1981 . 

Sec. 16. Minnesota Statutes 1982, section 290.09, subdivision 3. as 
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amended by Laws 1982, Third Special Session chapter I, article VII, sec
tion I, is amended to read: 

Subd. 3. I INTEREST. I (a) All interest paid or accrued within the taxable 
year on indebtedness. except as hereinafter provided. 

(b) Interest paid or accrued within the taxable year on indebtedness in
curred or continued to purchase or carry obligations or securities the income 
from which is cxclu<lable from gross focome under se€tieHs 299.QJ, stte
tlivi.;ions ;!fl le~ Bf section 290.08. ftt' SfltlfeS ef tt reg1:1laleEl inve:;tment 
eompany wltiffi etff'iHg the lal<able 'Yeaf e1· the heltlef lRefe<tf tlist,ibttte,; Miil
Hesela eJ<empt iate,e,;t di·, itlentl_; as defiFted if, seelioo 290.0 I, _;ttbtli,·isiea 27. 
or on indebtedness described in section 264(a)(2) and (3), (b) and (c) (relat
ing to life insurance) of the Internal Revenue Code of 1954, as amended 
through December I, 1982 shall not be allowed as a deduction. 

(c) If personal property or educational services are purchased under a 
contract the provisions of section 163(b) of the Internal Revenue Code of 
1954, as amended through December I, I 982 shall apply. 

( d) A €ash basio tm,pa) e, may eleel le detliJel ffileFesl ft5 i4 il€€f\leS 0ft a 
"""'™' moflgage lean as tlefifte<I if, se€t-iett ~. sttbdi. i,;ion I, ffllheF titan 
wltett i4 t,; aelttally J>itt&.- +his eleetien mttS! be ma<le, if at aH-. if, the fusl lal<able 
yea, ffi wltieh if it; H'lailable to the €ash l,a;;is tal<p8j'OF aad-, if made, 4alJ be 
l>ifldifl-g"" the taJ<pa) e, le, ettelt sttb.;e~uent lffable yea, ootil matu,ity of the 
leafr. 

W ffl the ease ef a lal<pai·er e!hef !haft a ee,pe,atiea, the - ef ffileFesl 
oo ia,•e.;tmenl indebtetlne:u allo" able as a tletluetien 4all be allewed aatl 
li-milet! ttS set fuFII, if, se€t-iett ~ ef the ffllefnal Revenue C--ede ef -1%4-, as 
ameatletl th,eugh Deeembe, -I, ~ +he limitatiea p,ese,ibea if, seeti,m 
I 63(dl( I )(A) fer maFFietl iaai,·itlttals whe tile sepa,ate Fel-lifns sltttH alse awJy 
le maFFiea iatlivitlttaL wile tile .;epa,atel)' Ofl efte FeHlffr. 

fB A tu~1:fl8) er m-ay- fl0t- eedttet -i-Rterest en ittdel3leE1ness ineuFFed 0f eentiRHel:i 
le pereha,;e OF ffifFY ebligatiens OF~ e, le make tleposit,; OF e!hef ffl¥eSI-
-, the ffileFesl "" wmeh it; tle.;e,ibed i-n se€t-iett +-l-{,f€-f ef the fflleFttal 
Re,entte C-..de ef-1%4-, as amended threugh Deeembe, I, -1-9&;! to the ""1eft½ 
stteh ffilefesl is eJ<elutlable lfem g,ess ifteeme llHder se€t-iett +M ef the lnte,nal 
Re,entte C--ede ef -1-%4 as amenaetl th,augh l)eeembe, -I,~ Interest and 
carrying costs in the case of straddles shall be treated as provided in section 
263(g) of the Internal Revenue Code of 1954, as amended through De
ccmhcr I , 1982. The deduction of original issue discount shall be allowed as 
provided in section 163(e) of the Internal Revenue Code of 1954, as 
amended through December I, I 982. 

+gt (e) No deduction shall be allowed for interest on any registration
required obligation unless the obligation is in registered form as provided in 
section I 63(1) of the Internal Revenue Code of 1954, as amended through 
December I, 1982. 

Sec. 17. Minnesota Statutes 1982, section 290.09, subdivision 4, is 
amended to read: 

Sub<l. 4. ITAXES. J Taxes paid or accrued within the taxable year, except 
(a) income or franchise taxes imposed by this chapter and income or fran-
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chise taxes paid to any other state or to any province or territory of Canada 
for which a credit is allowed under section 290.081; (b) taxes assessed 
against local benefits of a kind deemed in law to increase the value of the 
property assessed; (c) inhe,itunee, g#! an<! esla!e ™<es """"I" ilii p,a,·idee ift 
seeti0n 2W.Q'.77, .;aedivisian 4; ftlJ eigareHe uoo !eeaeee p,oeaew e,,ei,;e -
irnpesed on the etln.;arne,; feJ tint! !"'fl ef Mioae,;ota p,opeFI) ™<es fef wlli€I! a 
ere<lit & refttRd i,; el aimed and ullawed lfflt!ef eltaj>!ef 2WAt+B federal income 
taxes (including the windfall profit tax on domestic crude oil), by corpora
tions, national and slate banks; +gt rno,tgage registFy- -, f!tj feit! es!ltle 
!ffinSfef li¼lr, fit federol teleplwne la><t tfj tetlefal tran.1po,1ation ta><t and fl<, ( d) 
tax paid by any corporation or national or state bank to any foreign country 
or possession of the United States to the extent that a credit against federal 
income taxes is allowed under the provisions of the Internal Revenue Code 
of 1954, as amended through December 31, 1981. If the taxpayer's foreign 
tax credit consists of both foreign. taxes deemed paid and foreign taxes 
actually paid or withheld, it will be conclusively presumed that foreign taxes 
deemed paid were first used by the taxpayer in its foreign tax credit. Min
nesota gross income shall include the amount of foreign tax paid which had 
been allowed as a deduction in a previous year, provided such foreign tax is 
later allowed as a credit against federal income tax. 

Taxes imposed upon a shareholder's interest in a corporation which are 
paid by the corporation without reimbursement from the shareholder shall 
be deductible only by such corporation. 

Property taxes shall be allowed as a deduction to the same taxpayer and in 
the same manner as provided in section 164 of the Internal Revenue Code of 
1954, as amended through December 31. 1981, notwithstanding the provi
sions of section 272.31. 

Sec. 18. Minnesota Statutes 1982, section 290.09, subdivision 5, is 
amended to read: 

Subd. 5. [LOSSES.I (a) JGENERAL RULE.J There shall be allowed as a 
deduction any loss sustained during the taxable year and not compensated 
for by insurance or otherwise. 

(b) JAMOUNT OF DEDUCTION.] For purposes of paragraph (al. the 
basis for determining the amount of the deduction for any loss shall be the 
adjusted basis provided in this chapter for determining the loss from the sale 
or other disposition of property. 

(c) JLIMITATIO~I OF LOSSES OF l~IDIVIDUALS.J kt the €<!Se ef an 
inai>'ia•al, !he dedaetiea antler paraia,raph (a) shttll he ltffiited 1e 

t+t b0sses ineuFFed tft a ffftae er l=m:;iness; 

f2j beeses inearred in any lronsaetion etlleretl iftle fer jlffiH4;-~ -
eonneeteEI wt-th a ¼faae Bf Business~ aRa 

Bt besses ef prepeFI) flOI eenneeted with a tratle or 1,asiae.;s, # st!ffi mes 
ari,;e frern ft-. sterffi, shipwreei<, or ether easaail) , Of frt>rn theft le the -
they are dedaeliele par,;aant le !he fl'"' i.>ioA.; of seetieft ¼§ f€-J Bt ef the 
ifilernal Res en•e Gede ..i· -1-%4."" arneAeed IRfOOJ'fl Deeelf!ber c+J-, +98+-c Ne 
i.... eese,ieed ift t1,is paragraph :iltall he allowed it. tt1 the tiffle ef the #liftg ef 
the retHft>, st!ffi lee;,; oos hetlft elairneEI fur inke,itanee ,,. es!itle lfr1( pa,pa.;e.;. 
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W [WAGERING LOSSES. l Losses from wagering transactions shall be 
allowed only to the extent of the gains from such transactions. 

+et /d) [THEFT LOSSES.] For purposes of paragraph (a), any loss arising 
from theft shall be treated as sustained during the taxable year in which the 
taxpayer discovers such loss. 

ff+ ( e) I CAPITAL LOSSES. l Losses from sales or exchanges of capital 
assets shall be allowed only to the extent allowed in section 290.16. 

+g, If) [WORTHLESS SECURITIES.] (I) [GENERAL RULE.] If any 
security which is a capital asset becomes worthless during the taxable year, 
the loss resulting therefrom shall, for purposes of this chapter, be treated as 
a loss from the sale or exchange, on the last day of the taxable year, of a 
capital asset. 

(2) [SECURITY DEFINED.] For purposes of this paragraph, the term 
"security" means: 

(A) A share of stock in a corporation; 

(B) A right to subscribe for, or to receive, a share of stock in a corporation; 
or 

(C) A bond, debenture, note, or certificate, or other evidence of indebt
edness, issued by a corporation or by a government or political subdivision 
thereof, with interest coupons or in registered form. 

(3) [SECURITIES IN AFFILIATED CORPORATION.] For purposes of 
paragraph (I), any security in a corporation affiliated with a taxpayer which 
is a domestic corporation shall not be treated as a capital asset. For purposes 
of the preceding sentence, a corporation shall be treated as affiliated with 
the taxpayer only if: 

(A) At least 80 percent of each class of its stock is owned directly by the 
taxpayer, and 

(B) More than 90 percent of the aggregate of its gross receipts for all 
taxable years has been from sources other than royalties, rents (except rents 
derived from rental from properties to employees of the corporation in the 
ordinary course of its operating business), dividends, interest (except inter
est received on deferred purchase price of operating assets sold), annuities, 
and gains from sales or exchanges of stocks and securities. In computing 
gross receipts for purposes of the preceding sentence, gross receipts from 
sales or exchanges of stock and securities shall be taken into account only to 
the extent of gains therefrom. 

W /g) [DISASTER LOSSES.] fB Notwithstanding the provisions of (a), 
any loss 

W attributable to a disaster wl!iell eee\H'S <H>fillg !Re j3efiea fellewiag the 
elese ef ll!e tal<able yea, aR<I"" et eefere ll!e liffle ~•eseFieea by law fef fil"1g 
ll!e ffi€0fRe HH< fel\!ffi fef ll!e tal<able year (aetefffliaea will,0III regare te "RY 
e"teRsiea ef ~ aR<I 

~ occurring in an area subsequently determined by the President of the 
United States to warrant assistance by the Federal Government under the 
provisions of the Federal Disaster Relief Act of 1974, at !l!c eleetiea ef ll!e 
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ta,.payer, ffii1Y shall be deducted for the taxable year immediately preceding 
the taxable year in which the disaster occurred. Sue!, eleetieH ffii1Y ee fflflt!e 
This provision shall apply only if a ,;imilar an election has been made under 
the provisions of section ~ /65(i) of the Internal Revenue Code of 
1954, as amended through December 31, -l-9S-I- 1982, for federal income tax 
purposes. Sue!, The deduction allowed in the preceding taxable year shall 
not be itt.,,..,.,.,, er se flttleh ef the less as ,,,..,111,1 ha¥e beeH eeeaetihle itt the 
~ yeat= tfl: whteh the ea~iuahy oee1:1FFe8 exceed the uncompensated amount 
determined on the basis of the facts existing at the date the tarpayer claims 
the loss. If an election is made ,iooer this paragraph, the casualty resulting in 
the loss will be deemed to have occurred in the taxable year for which the 
deduction is claimed. 

~ +he, eemmissioRer -Ht authorizeEI te preseri8e regulations pn-widing H=te 
time t1H6 fflflftflef ef malttftg llfl eleeliOH 10 elaim a <lisa5lef less tlfl6ef this 
ek,IISe, 

fi1 W JELOCTIO~I.] 1ft liett ef the eeeae1ioH allowee by fat.,. W ~ ai,y 
less flel eomf)OAsateB ffif try· iH:sHmnee er other\\ ise: 

fl) Allribataele le 5lerffl Of 61hef fffllllflli €tlllSeS Of ttre, flltly, at the eleetieR 
ef the tanpa) er, 9€ elaiFRed as a deEluetien tft the ~yettf ffl Wffi€ft stlffl.~ 
¥.> saslaiHee Of ffi the preeeeiag ~ year. 

~ 1ft thee-Yet=Htkattlft9ef fft0 f)FBYisiens ef this paragFaf)h, a ta~lfJB) er e-ktitfts 
the same Elisaster less EleduetioR 0f a ftet 013erating less Ele8uetion resulting 
tf6fft the iilehwioA 6f a e·asuah)1 .Jess +ft the ealeulaHon ef stt€ft EleduetieA ffl 
Eli#ereRt ~ yeftfS fflf ~ &Ra feaet=al fll:IFpOt.es, apprepri~e mOElifciea 
tiens SffftH. Be all0,ve8 er rettHire8 fer~ years- al+eete8 fft 0f6ef t6 ~ 
8Hplieati0F1 0f emissieH ef 5tl€-ft 8e8ue~ieH. 

~ +Re eemmissieHer ts authefiie8 t6 preseribe regHlatioR,; previdiRg Hie 
time itfl0 fftttftfteft&fftftk.e aft eleeiieR ta e-latm a lessttflaef ~ pre•,isiens af th-ts 
paragffiJlh an<I fOf the fiffllg ef aR 8ffi0R606 feltlffi Of elaim fol' reHlftt!, 

Sec. 19. Minnesota Statutes 1982, section 290.091, is amended to read: 

290.091 [MINIMUM TAX ON PREFERENCE ITEMS.I 

In addition to all other taxes imposed by this chapter there is hereby 
imposed, a tax which, in the case of a resident individual, shall be equal to 
40 percent of the amount of the taxpayer's minimum tax liability for tax 
preference items pursuant to the provisions of sections 55 to 58 and 443(d) 
of the Internal Revenue Code of 1954 as amended through December 31 , 
1981. For purposes of the tax imposed by this section, the following modi
fications shall be made: 

(I) Capital gain as defined in section 57(a) of the Internal Revenue Code 
shall not include that portion of any gain occasioned by sale. transfer or the 
granting of a perpetual easement pursuant to any eminent domain proceed
ing or threat thereof as described in section 290.13, subdivision S. This 
modification shall apply to the years in which the gain or reduction in loss is 
actually included in federal adjusted gross income even though amounts 
received pursuant to the eminent domain proceedings were received in prior 
years. 

(2) In the case of a corporate taxpayer, percentage depletion shall not be a 
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preference item. 

(3) 1H lite ease ef a eeFJlSFale ta>epa)·er, lite eapitlll gaifl preforenee itern shall 
oot iRelttde lite timber preferenee ineerne eefifled ift seeti<>n '.'7(e)( I) ef lite 
lntemal Revenue Getle-:-

(4) The preference item of reserves for losses on bad debts shall nol 
include reserv_es allowable under section 593 of the Internal Revenue Code, 
but which are not allowable under section 290.09, subdivision 6. clause (c). 

~ 1H lite ease ef'"' indi',•id"al, tile prefereaee ~- ef adj"sled itemi,ed 
ded"etien,; dees oot iRelttde aft)' ded"elien f-er eharitable eentrib"tieas in.,,._ 
€OSS ef tlttJ limilatiea,; ceataiaeel ift seeti<>n 290.21, ,;el,divisiea J, inelediag 
tlft)' carr)·o•;er IHflffitftl allewed f-er Jedeml flHFJloses. 

fat (4 / The capital gain preference ilem shall be reduced where lhe gain 
would be modified because some or all of the assets have a higher basis for 
Minnesola purposes lhan for federal purposes. 

f+t (5) In the case of a nonresident individual. or an estate or trust, with a 
net operating loss that is a larger amount for Minnesota than for federal, the 
capital gain preference item shall be reduced lo lhe extenl it was reduced in 
the allowance of the net operating loss. 

In the case of a resident individual, having preference items which could 
not be taken to reduce income from sources outside the state pursuant to 
seclion 290.17, subdivision I. or any olher laxpayer the tax shall equal 40 
percent of that federal liability. multiplied by a fraclion the numeralor of 
which is the amount of the taxpayer's preference item income allocated to 
this state pursuant to the provisions of sec1ions 290.17 to 290.20, and the 
denominator of which is the taxpayer's total preference item income for 
federal purposes. 

The tax benefit rule contained in seclion 58(h) of the Internal Revenue 
Code is applied to lhe Minnesota minimum tax only to the exlent that it 
determines if there is a federal minimum tax. No separate tax benefit rule is 
allowable for the Minnesota minimum tax. 

For property placed in service afler December 31, 1980, the preference 
items conlained in seclion 57 (a)(l 2) of the Internal Revenue Code of I 954, 
as amended through December 31, 1981, shall nol apply. 

Sec. 20. Minnesota Statutes 1982, seclion 290.14, is amended to read: 

290.14 (GAIN OR LOSS ON DISPOSITION OF PROPERTY, BASIS.( 

Except as otherwise provided in this chapter, the basis for determining the 
gain or loss from the sale or other disposition of property acquired on or after 
January I, I 933, shall be lhe cost to the taxpayer of such property, with the 
following exceptions: 

(I) If the property should have been included in the last inventory, it shall 
be the last inventory value thereof; 

(2) If the property was acquired by gift, it shall be the same as it would be 
if it were being sold or otherwise disposed of by the last preceding owner not 
acquiring it by gifl; if 1he facts required for lhis delermination cannot be 
ascertained, it shall be the fair market value as of the date, or approximate 
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date, of acquisition by the last preceding owner, as nearly as the requisite 
facts can be ascertained by the commissioner; 

(3) If the property was acquired by gift through an inter vivos transfer in 
trust, it shall be the same as it would be if it were being sold or otherwise 
disposed of by the grantor; 

(4) Except as otherwise provided in this clause, the basis of property in the 
hands of a person acquiring the property from a decedent or to whom the 
property passed from a decedent shall, if not sold, exchanged or otherwise 
disposed of before the decedent's death by the person, be the fair market 
value of the property at the date of decedent's death or, in the case of an 
election under section 2032 (relating to alternate valuation) of the Internal 
Revenue Code of I 954, as amended through December 31, I 981, its valu
ation at the applicable valuation date prescribed by that section, or in the 
case of an election under section 2032A (relating to valuation of farm real 
property) of the Internal Revenue Code of 1954, as amended through De
cember 31, 1981, its value determined by that section. 

For the purposes of the preceding paragraph, the following property shall 
be considered to have been acquired from or to have passed from the 
decedent: 

(a) Property acquired by bequest, devise, or inheritance, or by the de
cedent's estate from the decedent; 

(b) Property transferred by the decedent during his lifetime in trust to pay 
the income for life to or on the order or direction of the decedent. with the 
right reserved to the decedent at all times before his death to revoke the trust; 

(c) Property transferred by the decedent during his lifetime in trust to pay 
the income for life to or on the order or direction of the decedent with the 
right reserved to the decedent at all times before his death to make any 
change in the enjoyment thereof through the exercise of a power to alter, 
amend, or terminate the trust; 

(d) Property passing without full and adequate consideration under a 
general power of appointment exercised by the decedent by will; 

(e) In the case of a decedent's dying after December 31, 1956, property 
acquired from the decedent by reason of death, form of ownership, or other 
conditions (including property acquired through the exercise or non-exer• 
cise of a power of appointment), if by reason thereof the property is required 
to be included in determining the value of the decedent's gross estate for 
Minnesota inheritance or estate tax purposes. In this case, if the property is 
acquired before the death of the decedent, the basis shall be the amount 
determined under the first paragraph of this clause reduced by the amount 
allowed to the taxpayer as deductions in computing taxable net income 
under this chapter or prior Minnesota income tax laws for exhaustion, wear 
and tear, obsolescence, amortization, and depletion on the property before 
the death of the decedent. The basis shall be applicable to the property 
commencing on the death of the decedent. This paragraph shall not apply to 
annuities and property described in paragraphs (a), (b), (c) and (d) of this 
clause. 

This clause shall not apply to property which constitutes a right to receive 
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an item of income in respect of a decedent under section 290.077. 

(5) If substantially identical property was acquired in the place of stocks or 
securities which were sold or disposed of and in respect of which loss was 
not allowed as a deduction under section I I or section 290.09, subdivision 
5, the basis in the case of property so acquired shall be the same as that 
provided in section I 091 of the Internal Revenue Code of 1954, as amended 
through December 3 I , 198 I . 

(6) Neither the basis nor the adjusted basis of any portion of real property 
shall, in the case of a lessor of the property, be increased or diminished on 
account of income derived by the lessor in respect of the property and 
excludable from gross income under section 290.08, subdivision 14. 

If an amount representing any part of the value of real property attribut
able to buildings erected or other improvements made by a lessee in respect 
of the property was included in gross income of the lessor for any taxable 
year beginning before January I, 1943, the basis of each portion of the 
property shall be properly adjusted for the amount included in gross income. 

(7) If the property was acquired by the taxpayer as a transfer of property in 
exchange for the release of the taxpayer's marital rights, the basis of the 
property shall be the same as it would be if it were being sold or otherwise 
disposed of by the person who transferred the property to the taxpayer. 

(8) The basis of property subject to the provisions of section I 034 of the 
Internal Revenue Code of 1954, as amended through December 31, 1981 
(relating to the rollover of gain on sale of principal residence) shall be the 
same as the basis for federal income tax purposes. The basis shall be 
increased by the amount of gain realized on the sale of a principal residence 
outside of Minnesota, while a nonresident of this state, which gain was not 
recognized because of the provisions of section I034. 

Sec. 21. Minnesota Statutes 1982, section 290.16, subdivision 9, is 
amended to read: 

Subd. 9. [PROPERTY USED IN TRADE OR BUSINESS.] f-l-) FeF the 
puff!oses of this ,;ubai>·ision, the lefffi • 'propeFt) used ifl the traee er business·' 
ffleiHtS prepert)' t!setl ifl the traee e, business ef a eharaeter wllieh is ;;ul,jeet le 
!he allowaRee for aepreeiatioR pro, iaea ift seetiea 290.09, subai, isioR +; hekl 
fer mere thai,""" year, aR<I real propeFI)' used ifl the traee er business, hekl fer 
mere t0ftft eHe year, wllieh is Het fA) propOFI)' of a kioo wllieh weule properly 
l,c iaeluaible ift !he ia,eRtol) ef the ta .. pa)er if"" haR<I at the elese ef the 
lal<ai>le year, er fB) prnpeFty hekl by tl,c tm,pa) er prirnaril)· fer sale le eus
ternefs ifl the orainar) ffit!fSe ef hls traee e, business. St,e1! lefffi alf.e ineluaes 
Ii, estoek, regaraless ef age, hekl by the ta,epa)er fer <Ifft#, breeding Of dftiry 
puff!oses, aR<l hekl by rum fer -he ffi6Rths er mere freffi the date ef ae~uisition. 
St,el! lefffi <lees He! inelu<ie poultr). 

~ H', OOfittg the laltttble year, the reeogniaea gains Hpen sale er e,eehanges 
ef The provisions of section 1231 of the Internal Revenue Code of /954, as 
amended through January /5, /983, shall apply to property used in the trade 
or business, j>lus the reeogni,es gains freffi the eornpulsor) er and involun
tary een.,•ernieA fas a restttt- et Eles.truetien tfl whe!e eF ffi pat4;- t-ftefl 0f sei2:ure, 
0f ftft eReFeise sf -the f:)f"Wref ef reEJ_uisition 6f eeAdem:natien 6f #te tfff:eat 6f 
irnrninenee thereof) of prnpeFty use<! ifl !he traee er busiaess aflfl eapital asseis 
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heltl fff ffl0fe thaft """ ~ iflle elher pFepeFty 0F ffi0Hey-;- el<€ee<! the ,eeeg--
~ lesses ffeHt 5Helt sale-J, el<ellaages, aaa eeave,sieas, s..ell g£tHIS aHtl 
lesses 5AaH be eeasiae,ea as g£tHIS aHtl lesses ff8FA sales e, e"ekaages of eapilal 
- heltl fff - tftaft 0He year. # 5Helt g£tHIS <le fl8! e,,eee<! 5Helt lesses, 
5Helt g£tH1S aHtl lesses 5AaH fl8! be eeAsiae,es as g£tHIS aHtl lesses ff8FA sales e, 
e"ellaAges ef eapilal ttSSelS conversions. For the purposes of this paragraph, 

fA, in determining under this paragraph whether gains exceed losses, the 
gains and losses described therein shall be included only if and to the extent 
taken into account in computing net income, except that subdivisions 4 and 
5 shall not apply. 

fBt basses (iael,iaiag ie..e,; Ae! eempeasatea f0F by iasHFaAee er etl,e,wise) 
tlf'0R #te 0estRictioA, tft whele 6f tft ~ the.f4 et= seizuFe, 6f FeEJuisi~ieA et= 

eoRElemAation efpre13erty H-seeffltfietfftEl.eeF'31:1siRess Ofeapilalasset-&fte!e.fflf 
ffl0fe thaft """ Y"flf sl!all be eeasiaeres ie..e,; ff8FA a eempHlseF) "" ia, eiHA 
fftey' ceAversmn. 

la the ease ef aay iA'.'SIHAtaF)' eeA'.'OFSiBA (sabjeet 19 the p,a .-isieAS of 11,i,; 
ekffise et!! fff 11,i,; seateaee) afisittg ff8FA fife, Sfflfffi, skipw,eek, e, elheF 
casualty, 0f ff0fA tfle#;- ef ftHY 13repeFt)1 tiSea ffl tfte tfit6e 6f '3usiaess 0f as- ftftJ' 
eapilal - heltl fff - tftaft 0He ;teftf; 11,i,; ekffise sl!all fl8! apply le s..ell 
eeA·teFSiea ( .. lle!lle, ,esaltiag iR gaift e, less, if al!fiftg the lffi<aele Y"flf the 
reeogRize0 les-ses +fem -Sti€fi cot11, ersions aeee4 the reeogRize.a gatftS- fffiffi: 
~ eenversioAs. A taxpayer may elect to apply the provisions of section 
63J(a) and (b) of the Internal Revenue Code of 1954, as amended through 
January 15, 1983, to determine gain or loss in the case of timber. 

To the extent section 1238 of the Internal Revenue Code of 1954, as 
amended through January 15, 1983, applies, gain from the sale or exchange 
of property, le the-11,a! the asjHstea basis el' Slt€fl p,ereFt)' is le&s thaft the 
asjHstea basis witkeHt FOgl!ff! le the p,e, isiens el' seelieft +AA el' the la!emal 
Reveaae f'eee el' +%4, as;,, e#eet befffe tis repeal ey the '.fa,, Re!eFFR Aet el' 
-l-9+e, 5AaH be eenside,es as gaift ff8FA the sale er e,.el,ange of r•epeFty Wffi€ll 
is AeitheF a eapi¼al - fl6f rrnreFtj aeseFibes ffi thls sabdi,·isieR shall be 
determined under that section. 

Sec. 22. Minnesota Statutes I 982, section 290.17, subdivision 2, is 
amended to read: 

Subd. 2. [OTHER TAXPAYERS.] In the case of taxpayers not subject to 
the provISions of subdivision I, items of gross income shall be assigned to 
this state or other states or countries in accordance with the following prin
ciples: 

(I) (a) The entire income of all resident or domestic taxpayers from com
pensation for labor or personal services, or from a business consisting 
principally of the performance of personal or professional services, shall be 
assigned to this state, and the income of nonresident taxpayers from such 
sources shall be assigned to this state if, and to the extent that, the labor or 
services are performed within it; all other income from such sources shall be 
treated as income from sources without this state. 

(b) In the case of an individual who is a nonresident of Minnesota and who 
is an athlete or entertainer, income from compensation for labor or personal 
services performed within this state shall be determined in the following 
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m.i.nner. 

(i) The amount of income to be assigned to Minnesota for an individual 
who is a nonresident salaried athletic team employee shall be determined by 
using a fraction in which the denominator contains the total number of <lays 
in which the individual is under a duty to perform for the employer. and the 
numerator is the total number of those days spent in Minnesota. In order to 
eliminate the need to file state or provincial income tax returns in several 
states or provinces. Minnesota will exclude from income any income as
signed to Minnesota under the provisions of this clause for a nonresident 
athlete who is employed by an athletic team whose operations are not based 
in this state if the state or province in which the athletic team is ba~eJ 
provides a similar income exclusion. If the state or province in which the 
athletic team·s operations arc hased does not have an income tax on an 
individual's personal service income, it will be deemed that that state or 
province has a similar income exclusion. As used in the preceding sentence, 
the term ''province·' means a province of Canada. 

(ii) The amount of income to be assigned to Minnesota for an individual 
who is a nonresident, and who is an athlete not listed in clause (i). or who is 
an entertainer. for that person's athletic or entertainment performance in 
Minnesota shall be determined by assigning to this state all income from 
performances or athletic contests in this state. 

(2) Income from the operation of a farm shall be assigned to this state if the 
farm is located within this state and to other states only if the farm is not 
located in this state. Income and gains received from tangible property not 
employed in the business of the recipient of such income or gains, and from 
tangible property employed in the business of such recipient if such busi
ness consists principally of the holding of such property and the collection 
of the income and gains therefrom, shall be assigned to this state if such 
property has a situs within it, and to other states only if it has no situs in this 
state. Income or gains from intangible personal property not employed in 
the business of the recipient of such income or gains. and from intangible 
personal property employed in the business of such recipient if such busi
ness consists principally of the holding of such property and the collection 
of the income and gains therefrom, wherever held. whether in trust, or 
otherwise, shall be assigned to this state if the recipient thereof is domiciled 
within this state; income or gains from intangible personal property wher
ever held, whether in trust or otherwise shall be assigned to this state if the 
recipient of such income or gains is domiciled within this state, or if the 
grantor of any trust is domiciled within this state and such income or gains 
would be taxable to such grantor under section 290.28 or 290.29; 

(3) Income derived from carrying on a trade or business, including in the 
case of a business owned by natural persons the income imputable to the 
owner for his services and the use of his property therein. shall be assigned 
to this state if the trade or business is conducted wholly within this state, and 
to other states if conducted wholly without this state. This provision shall 
not apply to business income subject to the provisions of clause (I); 

(4) When a trade or business is carried on partly within and partly without 
this state, the entire income derived from such trade or business, including 
income from intangible property employed in such business and including. 
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in the case of a business owned by natural persons, the income imputable to 
the owner for his services and the use of his property therein, shall he 
governed, except as otherwise provided in sections 290.35 and 290.36, by 
the provisions of section 290.19. notwithstanding any provisions of this 
section to the contrary. This shall not apply to business income subject to 
the provisions of clause (I), nor shall it apply to income from the operation 
of a farm which is subject to the provisions of clause (2). For the purposes of 
this clause, a trade or business located in Minnesota is carried on partly 
within and partly without this state if tangible personal property is sold by 
such trade or business and delivered or shipped to a purchaser located 
outside the state of Minnesota. 

If the trade or business carried on wholly or partly in Minnesota is part of a 
unitary business, the entire_ income of that unitary business shall be subject 
to apportionment under section 290. 19 £'Xcept for business income subject to 
1he provisions of clause (I) and farm income subject to the prm!isions <f 
clause (2). The term ··unitary business .. shall mean fl: ftl;:HftBef ef business 
activities or operations which are of mutual benefit, dependent upon. or 
contributory to one another, individually or as a group. Unity shall be 
presumed whenever there is unity of ownership. operation. and use. evi
denced by centralized management or executive force, centralized pur
chasing. advertising, accounting, or other controlled interaction hut the 
absence of any of these centralized activities will not necessarily evidence a 
nonunitary business. Unity of ownership will not be deemed to exist tHHeSS 
the eefjlSF!Hien 0WftS _,., thaR W pef€eA! ef the ~ sleek ef the e!hef 
em=1=1omtion when a corporation is inwJlved unless that corporation is a 
member of a group of two or more corporations more than 50 percem ,f the 
voting stock of each member <f the group is directly or indirectly owned by a 
common owner or by common owners, either corporate or noncorporate, or 
by one or more of the member corporations <fthe xroup. 

The entire income of a unitary business, inelaaing aH ffl€<>ffle fft>ffl eael! 
aeti>,rity, opemtioR er 8iYision, shall be subject to apportionment as provided 
in section 290. 19. None of the income of a unitary business shall be con
sidered as derived from any particular source and none shall be allocated to 
any particular place except as provided by the applicable apportionment 
formula. 

In determining whether or not intangible property is employed in a unitary 
business carried on partly within and part]y without this state so that income 
derived therefrom is subject to apportionment under section 290.19 the 
following rules and guidelines shall apply. 

(a) Intangible property is employed in a business if the business entity 
owning intangible property holds it as a means of furthering the business 
operation of which a part is located within the territorial confines of this 
state. 

(b) Where a business operation conducted in Minnesota, is owned by a 
business entity which carries on business activity outside of the state dif
ferent in kind from that conducted within this state, and such other business 
is conducted entirely outside the state, it will be presumed that the two 
business operations are unitary in nature, interrelated. connected and in
terdependent unless it can be shown to the contrary. 
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(5) In the case of a nonresident who is liable for payment of a penalty for 
having withdrawn funds from an individual housing account established 
pursuant to section 290.08, subdivision 25, the amount so withdrawn and 
for which a deduction was allowed shall be an item of income assignable to 
this state, and the penalty tax of ten percent shall remain an additional 
liability of that taxpayer. 

(6) For purposes of this section, amounts received by a non-resident from 
the United States, its agencies or instrumentalities, the Federal Reserve 
Bank, the state of Minnesota or any of its political or governmental sub
divisions, or a Minnesota volunteer fireman's relief association, by way of 
payment as a pension, public employee retirement benefit, or any combi
nation thereof, or as a retirement or survivor's benefit made from a plan 
qualifying under section 401, 403, 404, 405, 408, 409 or 409A of the 
Internal Revenue Code of 1954, as amended through December 3 I, I 98 I, 
are not considered income derived from carrying on a trade or business or 
from performing personal or professional services in Minnesota, and are not 
taxable under this chapter. 

(7) All other items of gross income shall be assigned to the taxpayer's 
domicile. 

Sec. 23. Minnesota Statutes 1982, section 290. I 8, subdivision I, is 
amended to read: 

Subdivision I. [TAXABLE NET INCOME.] (a) For resident individuals, 
taxable net income shall be the same as net income. 

(b) For all other taxpayers, the taxable net income shall, except insofar as 
section 290. I 9 is applicable, be computed by deducting from the gross 
income assignable to this state under section 290.17 deductions of the kind 
permitted by seetioo sections 2, 290.09, and section 62 of the Internal 
Revenue Code of /954, as amended through January /5, 1983, in accor
dance with the following provisions: 

(1) Such deductions shall be allowed to the extent that they are connected 
with and allocable against the production or receipt of such gross income 
assignable to this state; 

(2) That proponion of such deductions, so far as not connected with and 
allocable against the production or receipt of such gross income assignable 
to this state and so far as not connected with and allocable against the 
production or receipt of gross income assignable to other states or countries 
and so far as not entering into the computation of the net income assignable 
to this state under section 290.19, shall be allowed which the taxpayer's 
gross income from sources within this state, as determined tinder section 
290. I 7, subdivision 2, clauses (I), (2), (3), (5), and (7), bears to his gross 
income from all sources, including that entering into the computations 
provided for by section 290.19; provided that taxes of the kind deductible 
under section 290.09, subdivision 4, shall, so far as within the description 
of deductions deductible under this clause, be deductible in their entirety if 
paid to the state of Minnesota, or any of its subdivisions authorized to 
impose such taxes, and thereupon be excluded in making the computation 
of deductions, as in this clause provided. 

Sec. 24. Minnesota Statutes 1982, section 290.18, subdivision 4, is 
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amended to read: 

Subd. 4. [TAXABLE NET INCOME ADJUSTMENT FACTOR.] For the 
taxable year beginning after December 3 I , I 980 and before January I, 
I 982, the commissioner of revenue shall adjust taxable net income by 
multiplying the taxable net income of each individual, estate and trust by a 
fraction, the numerator of which is one plus the predicted rate of growth in 
average Minnesota gross income between tax year 1980 and tax year 1981. 
The denominator of the adjustment fraction shall be one plus the product of 
(a) the predicted rate of growth in average Minnesota gross income as 
determined above, and (b) the difference between the ratio of Minnesota 
gross income to Minnesota adjusted gross income and the product of the 
ratio of federal taxes paid to Minnesota adjusted gross income and an 
estimate of average federal income tax elasticity relating percent changes in 
federal adjusted gross income to percent changes in net federal income tax 
liabilities. 

For each taxable year beginning after December 31 , 1981, except a year 
when no inflation adjustment is made pursuant to section 290.06, subdivision 
2d, paragraph (b/, the commissioner of revenue shall adjust taxable net 
income by multiplying the taxable net income of each individual, estate, 
and trust by an adjustment factor determined by multiplying the previous 
year's adjustment factor by the current year adjustment factor as defined 
above using data appropriate to the current year. 

The data used shall reflect the most current aggregate tax statistics col
lected and tabulated by the department of revenue. The estimate of the 
percentage increase in Minnesota gross income shall be based on the best 
available data sources and reasonable forecasting procedures. The estimate 
of federal income tax elasticity shall reflect the best available sources of 
information, including the judgment of the United States Internal Revenue 
Service and the United States Treasury, Office of Tax Analysis. The deter
mination of the commissioner pursuant to this section shall not be consid
ered a "rule" and shall not be subject to the administrative procedures act 
contained in chapter 14. 

No later than October I of each tax year, the commissioner shall announce 
the adjustment factor to be applied to taxable net income, including its 
separate components, and the estimate of federal elasticity. 

Sec. 25. Minnesota Statutes 1982, section 290.21, subdivision I, is 
amended to read: 

Subdivision I. The following deductions shall be allowed onlv to cor
porations and shall he deductions from gt=ess ifteeme tH: COfFIJ:!Utifig Ret tft
€6ffle- tel' indi1,•idual.., afttl. #em a corporation's taxable net income .feF €ef
peFBliens. 

Sec. 26. Minnesota Statutes 1982, section 290.21, subdivision 3, is 
amended to read: 

Subd. 3. An amount for contribution or gifts made within the taxable year: 

(a) to or for the use of the state of Minnesota, or any of its political 
subdivisions for exclusively public purposes, 

(b) to or for the use of any community chest, corporation. organization, 
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trust. fund, association, or foundation located in and carrying on substan
tially all of its activities within this state, organized and operating exclu
sively for religious, charitable, public cemetery, scientific. literary, artistic. 
or educational purposes, or for the prevention of cruelty to children or 
animals, no part of the net earnings of which inures to the benefit of any 
private stockholder or individual. 

(c) to a fraternal society, order, or association, operating under the lodge 
system located in and carrying on substantially all of their activities within 
this state if such contributions or gifts are to be used exclusively for the 
purposes specified in subdivision 3(b), or for or to posts or organizations of 
war veterans or auxiliary units or societies of such posts or organizations. if 
they are within the state and no part of their net income inures to the benefit 
of any private shareholder or individual, 

(d) to or for the use of the United States of America for exclusively public 
purposes. and to or for the use of any community chest. corporation, trust. 
fund, association, or foundation, organized and operated exclusively for 
any of the purposes specified in subdivision 3(b) and (c) nu part of the net 
earnings of which inures to the benefit of any private shareholder or indi
vidual, but not carrying on substantially all of their activities within this 
state, in an amount equal to the ratio of Minnesota taxable net income to 
total net income, rrnvided, l,o•,,e,er, thft! fef a!l iadi,ieual ta"r•l•r, !lte 
deduction shall be allowed irt a!l ttmOOft! e<jttal le lite ffitie ef lite ta,.ra) er' s 
gress ifleente assignallle to Minnesota le lite tm,ra)er',; gress irteeme frntn it!! 
SBUFees, 

(e) le ttmajef rolitieal f'£!f!Y, as eefine<I ift seetien 2(.)0.02, sullei, isioa 7-,er a 
rolitieal candidate, as eefine<I ift seetioo 2 IOA.01, er a rolitieal eatiSe wllen 
spensere8 ey ftftY patty 6f as.;eeitttien 6f eemmittee, as eefine<I tft seetteA: 
210A.0I, ift a ma,.imum amettnl net le e!<€ee<I tlte fells" iag: 

f-1) eontrillutions maee by indi, idual llilWFtll rersoa;, ~ 

~ eentFibutiens ffta0e ey u national een,mitteeman, ntttional €Offlfflittee'v't. o 
man, 51ilte el,airman, er S!ale ekair" emaa of a majer rolitieal rarty. as detirtw 
ift seetioo 200.02, sulldi, isioa 7, $1,000, 

~ eontFibutiens fHOOe ey a eengFessienal t:ttStfl€-t eeR1mitteeman 6f €6fft

mitteewomun of u ffiftjer rolitieal f'£!f!Y, as detirtw ift se€lffifl 200.02, sulldi, i 
sien'l-,~ 

~ emHFibutions fHOOe by a ~- chaimmn c'tf a eetfflt-y ehaiF\\ BffiaA ef -a 
majer rolitieal rarty. as eefine<I ift seeti<,e 290.02, .;ulldi, i.;ioa 'I-,~ 

ti) ift lite ease ef an iaei•, idual, lite telttl deeuetioe allo" allle hereuaeer shall 
net e!<€ee<l 30 J3"f6enl ef the ta"r•) er's Miaaesota h'fflSS irteeme as fell,m ,,: 

fB the aggFegate et eontFi8ution_; mHtle te oFgttnizstion.; .;peeifiecJ tR tft:h fe-t 
aH<! f<i-J shall net e!<€ee<I left J3"f6enl ef lite ta"r•l er'.; Miaae.,ota gress iaeome, 

ti½ lite tetal deeuetioe uatlef this .,ullraragrark fef ttny ~ year shttll oot 
e!<€ee<I ;w J3"f6enl ef lite ta"r•) er'.; Miaae.;uta g-r-es,; iREOffiO. Fer rurro e.i tt!" 
this sullraragrork, lite dedueliOA !ffltler this~ 4i±ll l,e Ettffirs1ed wfll>oot 
,egfffil le ttny deeuetittR "'""' ea !ffltler .iullraragrarl, fB ettt sltttll !al<e irtttt. 
aeenunt -any eHnlFi81:1tienj dexFiBed ttl ~u8paFagrnpH (+:} Wflt€-fl u-t:e ffi ~ tt4 
lite -Rt allo" aele as a dedsetioe !ffltler .,seru,ug,ark ti+. Fttf rsrr,ue. ttf 
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r•••g•arh ff) !he leffR MiHHeseta gffiS-0 ffi€6ffle sllaH alse iflelttae !he e@iHaF) 
ffl€<>fRe f"'FH"" ef a ttlffll' sum 0is1,ilautinH as <lefulee itt see1ioo 4mW ef !he 
fftlefftal Res'eaue Gede ef +%4-; as ameHEleel thFeugh Deeembe, M. -1--9&-h 

+gt itt !he ease ef a eerperatieH, the total deduction hereunder shall not 
exceed 15 percent of the taxpayer's taxable net income less the deductions 
allowable under this section other than those for contributions or gifts. 

(-It) (f) in the case of a corporation reporting its taxable income on the 
accrual basis. if: (A) the board of directors authorizes a charitable contribu
tion during any taxable year, and (B) payment of such contribution is made 
after the close of such taxable year and on or before the fifteenth day of the 
third month following the close of such taxable year; then the taxpayer may 
elect to treat such contribution as paid during such taxable year. The elec
tion may be made only at the time of the filing of the return for such taxable 
year, and shall be signified in such manner as the commissioner shall by 
regulations prescribe; 

ft) (g) in the case of a contribution or property placed in trust as described 
in section 170(0(2) of the Internal Revenue Code of 1954, as amended 
through December 31, 1981, a deduction shall be allowed under this sub
division to the extent that a deduction is allowable for federal income tax 
purposes. 

ffi amo1:1Ats ~-te maiAtaiA eefttHft stt18eAts as meml:iers e.f the taJtfmyer's 
heuseheld s1,a11 lac alle"ee a:; tt eeeluetieH as r,e, ieleel ift see1ioo +7Qfgt ef !he 
lfllemal Re, eHue Gede ef +%4-; as amemleel thFeugl, Deeembe, 31-, -1--98-h Ne 
etoor aeeluetioH s1,a11 he alle .. es UH<lef !his subaiYisieH feF these ameuHb uaEI 
!he limita!ieHs eemaiaee itt eloose ff) sllaH oot apply 16 tltese ameuHts. 

Sec. 27. Minnesota Statutes 1982, section 290.23, subdivision 5, is 
amended to read: 

Subd. 5. !DISTRIBUTABLE NET INCOME, INCOME. BENEFICIARY; 
DEFINED.] (I) For purposes of sections 290.22 through 290.25, the term 
"distributable net income" means the same as that term is defined in section 
643(a) of the Internal Revenue Code of 1954, as amended through De• 
cember 31, 1981 with the following modification: 

There shall be included any tax•exempt interest to which section 290.01, 
subdivision 20b, clause (I) applies, reduced by any amounts which would 
be deductible in respect of disbursements allocable to such interest but for 
the provisions of ,;eetieas 290.09. ,;u~di, isiea }, aft<! section 290.10(9) (re
lating to disallowance of certain deductions). 

If the estate or trust is allowed a deduction under section 642(c) of the 
Internal Revenue Code of 1954, as amended through December 31, 1981. 
the amount of the modification shall be reduced to the extent that the amount 
of income which is paid. permanently set aside. or to be used for the 
purposes specified in that section of the Internal Revenue Code is deemed to 
consist of items specified in the modification. For this purpose. such 
amount shall (in the absence of specific provisions in the governing in
strument) be deemed to consist of the same proportion of each class of items 
of income of the estate or trust as the total of each class bears to the total of 
all classes. 

(2) The term "income." and the term "beneficiary"' have the same 
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meaning as those terms are defined in section 643(b) and ( c) of the Internal 
Revenue Code of 1954, as amended through December 31, 1981. 

Sec. 28. Minnesota Statutes 1982, section 290.3 I, subdivision 2, is 
amended to read: 

Subd. 2. [INCOME AND CREDITS OF PARTNER.] (I) In determining 
his income tax, each partner shall take into account separately his distribu
tive share of the partnership's 

(a) gains and losses from sales or exchanges of capital assets held for not 
more than one year, 

(b) gains and losses from sales or exchanges of capital assets held for 
more than one year, 

(c) gains and losses from sales or exchanges of property described in 
section 299.16, subai, isiea 9fB aA<! +;!t 1231 of thelnternal Revenue Code of 
1954, as amended through January 15, /983 (relating to certain property 
used in a trade or business and involuntary conversions), 

(d) charitable contributions fas eefiHe<I ta seetioo 290.21, suMi, isiea 3t as 
defined in section !70(c) of the Internal Revenue Code of 1954, as amended 
through January 15, 1983, 

(e) dividends with respect to which there is provided a eeeue1iea llft6ef 
sea+eR 299.21, an exclusion under section I /6 or a deduction under sections 
24! to 247 of the Internal Revenue Code of 1954, as amended through 
January 15, 1983, 

(f) other ilems of income, gain, loss, deduction, or credit, to the extent 
provided by regulations prescribed by the commissioner, and 

(g) taxable net income or loss, exclusive of items requiring separate com~ 
putation under other subparagraphs of this paragraph (I). 

(2) The character of any item of income, gain, loss, deduction, or credit 
included in a partner's distributive share under paragraphs (a) through (f) of 
paragraph (I) shall be determined as if such item were realized directly from 
the source from which realized by the partnership, or incurred in the same 
manner as incurred by the partnership. 

(3) In any case where it is necessary to determine the gross income of a 
partner for purposes of this chapter, such amount shall include his distribu
tive share of the gross income of the partnership. 

Sec. 29. Minnesota Statutes I 982, section 290.31, subdivision 3, is 
amended to read: 

Subd. 3. [PARTNERSHIP COMPUTATIONS.] The taxable net income of 
a partnership shall be computed in the same manner as in the case of an 
individual except that 

(I) the items described in subdivision 2( I) shall be separately stated, and 

(2) the following deductions shall not be allowed to the partnership: 

(a) the deduction for taxes provided in section 2')0.99, seedi'.i:ioa 4 
/64(a) of the Internal Revenue Code of /954, us amended through January 
15, 1983, with respect to taxes. described in section 901 of the Internal 
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Revenue Code of 1954, as amended through December 31, 1981, paid or 
accrued to foreign countries and to possessions of the United States, 

(b) the deduction for charitable contributions provided in section 290. 21, 
subdivision 3 or section 170 of the Internal Revenue Code of 1954, as 
amended through January /5, 1983, 

(c) the net operating loss deduction provided in section 290.095, 

(d) the additional itemized deductions for individuals provided in se€lieft 
29(Ul9, su~di,·isiens -Hl aR<I ++ sections 2 I I to 223 of the Internal Revenue 
Code of 1954, as amended through January 15, /983, and, 

(e) the deduction for depletion under section 290.09, subdivision 8 with 
respect to oil and gas wells. 

Any election affecting the computation of taxable net income derived 
from a partnership shall be made by the partnership except as provided in 
section 703(b) of the Internal Revenue Code of 1954, as amended through 
December 31, I 981. 

Sec. 30. Minnesota Statutes 1982, section 290.34, subdivision 2, is 
amended to read: 

Subd. 2. [AFFILIATED OR RELATED CORPORATIONS, COMBINED 
REPORT.] When a corporation which is required to file an income tax 
return is affiliated with or related to any other corporation through stock 
ownership by the same interests or as parent or subsidiary corporations, or 
has its income regulated through contract or other arrangement, the com
missioner of revenue may permit or require such combined report as, in his 
opinion, is necessary in order to determine the taxable net income of any 
one of the affiliated or related corporations. For purposes of computing 
either the arithmetic average or weighted apportionment formulas under 
section 290.19, subdivision I for each corporation involved, the numerator 
of the fraction shall be that corporation's sales, property, and paroll in 
Minnesota and the denominator shall be the total sales, payroll, and prop
erty of all the corporations shown on the combined report. The combined 
report shall reflect the income of the entire unitary business as provided in 
section 290.17, subdivision 2, clause (4). The combined report shall reflect 
income only from corporations created or organized in the United States or 
under the laws of the United States or of any state. the District of Columbia, 
the commonwealth of Puerto Rico, any possession of the United States, or 
any political subdivision of any of the foregoing. All intercompany transac
tions between companies which are contained on the combined report shall 
be eliminated. This subdivision shall _not apply to insurance companies 
whose income is determined under sectLon 290.35 or ro investment compa
nies whose income is determined under section 290.36. 

Sec. 31. Minnesota Statutes 1982, section 290.39, subdivision 2, is 
amended to read: 

Subd. 2. [SEPARATE COMPUTATIONS ON A SINGLE RETURN.I 
Notwithstanding the provisions of section 290.61, a husband and wife may 
elect to compute their Minnesota income tax separately on a single return. in 
which event: 

(a) if the sum of the payments by either spouse, including withheld and 
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estimated taxes, exceeds the amount of tax of such spouse as computed 
separately, the excess may be applied by the commissioner to the credit of 
the other spouse if the sum of the payments by such other spouse, including 
withheld and estimated taxes, is less than the amount of the tax of such other 
spouse as computed separately; 

(b) if the sum of the payments made by both spouses with respect to the 
taxes of both as computed separately, including withheld and estimated 
taxes, exceeds the total of the taxes due, refund of the excess may be made 
payable to both spouses or may be credited against any liability in respect of 
Minnesota income tax on the part of either spouse; 

(c) if the sum of the payments made by both spouses with respect to the 
taxes of both as computed separately, including withheld and estimated 
taxes, is less than the total of the taxes due, the liability for the unpaid tax 
shall be joint and several; provided that a spouse may be relieved of liability 
in those cases contained in section 6013(e) of the Internal Revenue Code of 
1954 as amended through December 31, 1981 (for purposes of computing 
the 25 percent test contained in that section, the amount of gross income 
stated in the return shall include the total gross income of both spouses); 

(d) if the standard deduction provided for by section ~90.09, s"belivisiea 
B / /, subdivision 3, is not utilized, then the total of the Minnesota itemized 
deductions of a husband and wife may be taken by either or divided between 
them as they elect; 

(e) the limitation on the deduction for investment interesl prescribed in 
section /63(d) (I) (A) of the Internal Revenue Code of /954 as amended 
through March 12, /983, for married individuals who file separate returns 
shall also apply to married individuals who file separately on one return. 

Sec. 32. Minnesota Statutes 1982, section 290.46. is amended to read: 

290.46 [EXAMINATION OF RETURNS; ASSESSMENTS. REFUNDS.] 

The commissioner shall, as ~oon as practicable after the return is filed, 
examine the same and make any investigation or examination of the tax
payer's records and accounts that he may deem necessary for determining 
the correctness of the return. The tax computed by him on the basis of such 
examination and investigation shall be the tax to be paid by such taxpayer. If 
the tax found due shall be greater than the amount reported as due on the 
taxpayer's return, the commissioner shall assess a tax in the amount of such 
excess and the whole amount of such excess shall be paid to the commis
sioner within 60 days after notice of the amount and demand for its payment 
shall have been mailed to the taxpayer by the commissioner. If the under
statement of the tax on the return was false and fraudulent with intent to 
evade the tax, the installments of the tax shown by the taxpayer on his return 
which have not yet been paid shall be paid to the commissioner within 60 
days after notice of the amount thereof and demand for payment shall have 
been mailed to the taxpayer by the commissioner. If the amount of the tax 
found due by the commissioner shall be less than that reported as due on the 
taxpayer's return, the excess shall be refunded to the taxpayer in the manner 
provided by section 290.50 (except that no demand therefor shall be neces
sary), if he has already paid the whole of such tax. or credited against any 
unpaid installment thereof; provided. that no refundment shall be made ex-



49TH DAYJ MONDAY. MAY 9, 1983 2275 

cept as provided in section 290.50. 

If the commissioner examines returns of a taxpayer for more than one year, 
he may issue one order covering the several years under consideration re
flecting the aggregate refund or additional tax due. 

The notices and demands provided for by sections 290.46 to 290.48 shall 
be in such form as the commissioner may determine (including a statement) 
and shall contain a brief explanation of the computation of the tax and shall 
be sent by mail to the taxpayer at the address given in his return, or to his last 
known address. 

In cases where there has been an overpayment of a self-assessed liability 
as shown on the return filed by the taxpayer, the commissioner may refund 
such overpayment to the taxpayer and no demand therefor shall be neces
sary; further, written findings by the commissioner, notice by mail to the 
taxpayer and certificate for refundment by the commissioner shall not be 
necessary and the provisions of section 270.10, in such case, shall not be 
applicable. 

In the case of an individual, estate or trust, the commissioner may audit 
and adjust the taxpayer's computation of federal adjusted gross income (or 
federal taxable income for estates or trusts) to make it properly conform with 
the provisions of section 290.01, subdivision 20. In rhe case of an individ
ual, the commissioner may audit and adjust the taxpayer's computation of 
itemized deduuions to make them properly conform with the provisions of 
section I I. 

Sec. 33. Minnesota Statutes 1982, section 290.92, subdivision 2a, is 
amended to read: 

Subd. 2a. [COLLECTION AT SOURCE.] (I) !DEDUCTIONS.] Every 
employer making payment of wages shall deduct and withhold upon such 
wages a tax as provided in this section. 

(2) [WITHHOLDING ON PAYROLL PERIOD.) The employer shall 
withhold the tax on the basis of each payroll period or as otherwise provided 
in this section. 

(3) [WITHHOLDING TABLES.] Unless the amount of tax to be withheld 
is determined as provided in subdivision 3, the amount of tax to be withheld 
for each individual shall be based upon tables to be prepared and distributed 
by the commissioner. The tables shall be computed for the several permis
sible withholding periods and shall lake account of exemptions allowed 
under this section; and the amounts computed for withholding shall be such 
that the amount withheld for any individual during his taxable year shall 
approximate in the aggregate as closely as possible the tax which is levied 
and imposed under this chapter for that taxable year, upon his salary, 
wages, or compensation for personal services of any kind for the employer, 
and shall take into consideration the allowable deduction for federal income 
tax and the deduction allowable under section ~ / /, subdivision ~ J, 
and the personal credits allowed against the tax. 

(4) !MISCELLANEOUS PAYROLL PERIOD.I If wages are paid with 
respect to a period which is not a payroll period, the amount to be deducted 
and withheld shall be that applicable in the case of a miscellaneous payroll 
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period containing a number of days, including Sundays and holidays, equal 
to the number of days in the period with respect to which such wages are 
paid. 

(5) [MISCELLANEOUS PAYROLL PERIOD.] (a) In any case in which 
wages are paid by an employer without regard to any payroll period or other 
period, the amount to be deducted and withheld shall be that applicable in 
the case of a miscellaneous payroll period containing a number of days 
equal to the number of days, including Sundays and holidays, which have 
elapsed since the date of the last payment of such wages by such employer 
during the calendar year, or the date of commencement of employment with 
such employer during such year, or January I of such year, whichever is the 
later. 

(b) In any case in which the period, or the time described in clause (a), in 
respect of any wages is less than one week, the commissioner, under regu
lations prescribed by him, may authorize an employer to determine the 
amount to be deducted and withheld under the tables applicable in the case 
of a weekly payroll period, in which case the aggregate of the wages paid to 
the employee during the calendar week shall be considered the weekly 
wages. 

(6) [WAGES COMPUTED TO NEAREST DOLLAR.] If the wages ex
ceed the highest bracket, in determining the amount to be deducted and 
withheld under this subdivision, the wages may, at the election of the 
employer, be computed to the nearest dollar. 

(7) [REGULATIONS ON WITHHOLDING.] The commissioner may, by 
regulations, authorize employers: 

(a) To estimate the wages which will be paid to any employee in any 
quarter of the calendar year; 

(b) To determine the amount to be deducted and withheld upon each 
payment of wages to such employee during such quarter as if the appro
priate average of the wages so estimated constituted the actual wages paid; 
and 

( c) To deduct and withhold upon any payment of wages to such employee 
during such quarter such amount as may be necessary to adjust the amount 
actually deducted and withheld upon wages of such employee during such 
quarter to the amount required to be deducted and withheld during such 
quarter without regard to this paragraph (7). 

(8) [ADDITIONAL WITHHOLDING.) The commissioner is authorized to 
provide by rule for increases or decreases in the amount of withholding 
otherwise required under this section in cases where the employee requests 
the changes. Such additional withholding shall for all purposes be consid
ered tax required to be deducted and withheld under this section. 

(9) [TIPS. I In the case of tips which constitute wages, this subdivision 
shall be applicable only to such tips as are included in a written statement 
furnished to the employer pursuant to section 6053 of the Internal Revenue 
Code of 1954, as amended through December 3 I. I 98 I. and only to the 
extent that the tax can be deducted and withheld by the employer, at or after 
the time such statement is so furnished and before the close of the calendar 
year in which such statement is furnished. from ~uch wages of the employee 
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(excluding tips, but including funds turned over by the employee to the 
employer for the purpose of such deduction and withholding) as are under 
the control of the employer; and an employer who is furnished by an em
ployee a written statement of tips (received in a calendar month) pursuant to 
section 6053 of the Internal Revenue Code of 1954 as amended through 
December 31 , 1981 to which subdivision I is applicable may deduct and 
withhold the tax with respect to such tips from any wages of the employee 
(excluding tips) under his control, even though at the time such statement is 
furnished the total amount of the tips included in statements furnished to the 
employer as having been received by the employee in such calendar month 
in the course of his employment by such employer is less than $20. Such tax 
shall not at any time be deducted and withheld in an amount which exceeds 
the aggregate of such wages and funds as are under the control of the 
employer minus any tax required by other provisions of state or federal law 
to be collected from such wages and funds. 

Sec. 34. Minnesota Statutes 1982, section 290A.03, subdivision 3, is 
amended to read: 

Subd. 3. [INCOME. 1 (I) "Income" means the sum of the following: 

(a) federal adjusted gross income as defined in the Internal Revenue Code 
of 1954 as amended through 9eee!flaer 3+;+9lH-March 12, 1983; and 

(b) the sum of the following amounts to the extent not included in clause 
(a): 

(i) additions to federal adjusted gross income as provided in Minnesota 
Statutes, Section 290.01, Subdivision 20a, Clauses (I),~ f% fl-4h fl-*, 
ft!IEl~(2), (8), (/3), (14), and(20); 

(ii) all nontaxable income; 

(iii) recognized net long term capital gains; 

(iv) dividends and interest excluded from federal adjusted gross i,1come 
under sections 116 or 128 of the Internal Revenue Code of 1954; 

(v) cash public assistance and relief; 

(vi) any pension or annuity (including railroad retirement benefits, all 
payments received under the federal social security act, supplemental secu
rity income, and veterans benefits), which was not exclusively funded by 
the claimant or spouse, or which was funded exclusively by the claimant or 
spouse and which funding payments were excluded from federal adjusted 
gross income in the years when the payments were made~ 

(vii) nontaxable interest received from the state or federal government or 
any instrumentality or political subdivision thereof; 

(viii) workers' compensation~ 

(ix) unemployment benefits; 

(x) nontaxable strike benefits; and 

(xi) the gross amounts of payments received in the nature of disability 
income or sick pay as- a result of accident. sickness, or other disability. 
whether funded through insurance or otherwise. In the case of an individual 
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who files an income tax return on a fiscal year basis. the term "federal 
adjusted gross income" shall mean federal adjusted gross income reflected 
in the fiscal year ending in the calendar year. Federal adjusted gross income 
shall not be reduced by the amount of a net operating loss carryback. 

(2) "Income" does not include 

(a) amounts excluded pursuant to the Internal Revenue Code, Sections 
l0l(a), 102, 117, and 121; 

(b) amounts of any pension or annuity which was exclusively funded by 
the claimant or spouse and which funding payments were not excluded from 
federal adjusted gross income in the years when the payments were made; 

(c) surplus food or other relief in kind supplied by a governmental agency; 

(d) relief granted under sections 290A.0l to 290A.20; 

(e) child support payments received under a temporary or final decree of 
dissolution or legal separation; 

(I) federal adjusted gross income shall be reduced by wage or salary 
expense, or expense of work incentive programs which are not allowed as a 
deduction under provisions of section 280C of the Internal Revenue Code of 
1954; or 

(g) federal adjusted gross income shall be reduced by the amount of the 
penalty on the early withdrawal of an all-savers certificate as provided in 
section 128(e) of the Internal Revenue Code of 1954. 

Sec. 35. Minnesota Statutes 1982, section 290A. 16, is amended to read: 

290A. 16 !INCOME TAX DEDUCTION PROHIBITED.] 

~letwithstaAdiAg seetffifl 29G.99, sHlldi'.isieA 1, The income tax deduction 
for property taxes paid shall not exceed the amount paid, reduced by the 
amount of credit allowed with respect to the tax pursuant to sections 
290A.0I to 290A.20. 

Sec. 36. Minnesota Statutes 1982, section 296.18, subdivision I, is 
amended to read: 

Subdivision I. !GASOLINE OR SPECIAL FUEL USED IN OTHER 
THAN MOTOR VEHICLES.] Any person who shall buy and use gasoline 
for any purpose other than use in motor vehicles eF, snowmobiles, or mo
torboats, or special fuel for any purpose other than use in licensed motor 
vehicles, and who shall have paid the excise tax directly or indirectly 
through the amount of the tax being included in the price of the gasoline or 
special fuel, er otherwise, shall be eligible to receive the credit provided in 
section 290.06, subdivision 13, in the amount of the tax paid by him. The 
taxpayer claiming this credit shall include with his income tax return infor
mation including the total amount of the gasoline so purchased and used by 
him other than in motor vehicles, or special fuel so purchased and used by 
him other than in licensed motor vehicles. and shall state when and for what 
purpose it was used. The words '·gasoline" or "special fuel" as used in this 
subdivision do not include aviation gasoline or special fuel for aircraft. 

Sec. 37. Minnesota Statutes 1982. section 296.421. subdivision 5. is 
amended to read: 
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Subd. 5. [COMPUTATION OF UNREFUNDED TAX.] The amount of 
unrefunded tax shall be a sum equal to three-fourths of one percent of all 
revenues derived from the excise taxes on gasoline, except on gasoline used 
for aviation purposes, together with interest thereon and penalties for delin
quency in payment, paid or collected pursuant to the provisions of sections 
296.02 to 296.17, freHt wltieh sha!Hie s>1stFaetee the tetal ftff!0ttftl ef ffl0Rey 
rel'irneea fuF rneteF beat w..e ~•Fs>1ant te 5e€4ieR ~- The amount of such 
tax shall be computed for each six-month period commencing January I, 
1961, and shall be paid into the state treasury on November I and June I 
following each six-month period. 

Sec. 38. [INSTRUCTIONS TO THE REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
substitute the phrase "Internal Revenue Code of 1954, as amended through 
March 12, /983" for the words "Internal Revenue Code of /954, as 
amended through December 31, 1981" or for the words "Internal Revenue 
Code of /954, as amended through December I, /982" wherever the phrase 
occurs in chapter 290, except sections 290.01, subdii·ision 20, and 290.09, 
subdivisions 5 and IO. 

Sec. 39. [REPEALER.] 

(a) Minnesota Statutes /982, sections 290.0/, subdivision 23; 290.077, 
subdivision 2; 290.09, subdivisions /0, /5, 22, and 27; 290.21, subdivision 
3a; and 290.501 are repealed. 

(h) Minnesota Statutes /982, section 290.06, subdivisions 9 and 9a, are 
repealed. 

Sec. 40. [EFFECTIVE DATE.] 

Sections I/, 22, and 30 are effective for taxable years beginning after June 
30, /981. Section 39, clause (b), is effective for taxable years beginning after 
December 31, 1982, provided that the carryover provisions shall contrnue to 
apply to credit amounts attributable to a taxable year beginning before 
January 1, 1983. The remainder of this article is effective for taxable years 
beginning after December 31, 1982. 

ARTICLE 2: PROPERTY TAX 

Section 1. Minnesota Statutes I 982, section I 24.11, subdivision 2a, is 
amended to read: 

Subd. 2a. fat Tkrn>1gla me 1981 1982 sel,ool yea,. fliHety j>ef€eH1 el' Ike 
estimates pest seeeaela'7 ,·eeatieaal inslFHetieaal aitl shaH lle jHtid te eaeh 
tlistfiet itt +2 ettttal rnentkl) ~•) meats oo Ike ~ ef eaeh ifl6ftllr.- Tke es
lifflatee aitl payments slaall lle jHtid oo Ike basis ef tl,e ae~•Flmenl el' eetl8'
tieH estimates ef Ike etffieft! yea<-' s a, e,age eail-y memseFskip aej•stee fuF Ike 
late5t ., ailasle infe,malioR ifl No>emse,, l"esmary OR8 Mf!Y7 Tl,e #flft! pay
-, adj•stea to reHee! Ike aelHal a, erage <iaily lf',emse,ski~, sltall lle ffiaee itt 
Septemser el' Ike fellewing fiseal ;Yef!fc 

fl>t Beginning itt For the 1982-1983 school year, eighty-five percent of the 
estimated post-secondary vocational instructional aid shall be paid to each 
district in 12 equal monthly payments on the 15th of each month. The es• 
timated aid payments shall be paid on the basis of the department of educa· 
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tion 's estimates of the current year's average daily membership adjusted for 
the latest available information in November, February and May. The final 
payment, adjusted to reflect the actual average daily membership, shall be 
made in September of the following fiscal year. 

Sec. 2. Minnesota Statutes 1982, section 124.11, subdivision 2b, is 
amended to read: 

Subd. 2b. \ii) TllFeagla lite 1981 1982 c.eheel year, pest seeenear) ¥0€fl

tiettttl 5t¼f'l'ly aitl am! ~ services ai<l slaall be j>ititl te sistrict,; ift ~ 
installments en e, befere Attgu,;t .J, No, emeer I , Feerear) +, am! May + "' 
eaelt year. ~ peFeeR! ef post secondar)' ,·oeatienal eqeipment aitl am! 
feJ"'H' am! l,etteFment aid shall be paia te district;"" e, befere AttgtlSl + el' eaelt 
year. Tht, remaining W peFeeRI &f post secondary •, oeational eqeipment ai<l 
am! fej>OH' aml llellerment aid shall be j>ititl lo districts by May+ <>f eae!, year. 

fbt Beginning ift For the 1982-1983 school year, the state shall pay to 
districts 25 percent of post-secondary vocational supply aid and support 
services aid by August I, 20 percent by November I, 20 percent by Febru
ary I. and 20 percent by May I of each school year. Eighty-five percent of 
post-secondary vocational equipment aid and repair and betterment aid shall 
be paid to districts by August I of each year. The final aid distribution shall 
be made by October 31 of the following fiscal year. 

Sec. 3. [124.195] [PAYMENT OF AIDS AND CREDITS TO SCHOOL 
DISTRICTS. l 

Subdivision I. [APPLICABILITY.] This section applies to all aids or 
credits paid by the commissioner of education from the general fund qf' the 
state of Minnesota to school districts for the financing of elemenrary and 
secondary education. The procedures described in this section for making 
disbursements to schools will be used starting in fiscal year 1985. 

Subd. 2. [DEFINITIONS.] (a) The term "other district receipts" means 
payments by county treasurers pursuant to section 276.10, apportionmenls 
from the school endowment fund pursuant to section 124.09, apportionments 
by the county auditor pursuant to section 124.10, subdivision 2, and pay
ments to school districts by the commissioner of revenue pursuant to sections 
294.21 to 294.26 and chapter 298. 

(h) The term ''cumulative amount f?Uaranteed'' means the sum r~f the fol
lowing: 

(I) 85 peri:ent of the estimated aid and credit entitlemellls paid accordinl!, 
to subdivision JO; plus 

(2) 100 percent of the entitlements paid according to subdidsions 8 and 9; 
plus 

( 3) the other district receipts; plus 

(4) the Jlnal adjustment payment according to subdil'ision 6; 

times the cumulative disbursement percentage. 

Suhd. 3. [PAYMENT DATES AND PERCENTAGES.] Begi1111i11g in/i.,rnl 
vear 1985 and thereafter, the commissiom'r of education shaJ/ pay to a 
:Khoo! district on the ·dates indicmed an amoullt computed as fo!loll's: rhc 
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cumulative amount guaranteed minus the sum of (a) the district's other 
district receipts through the current payment, and (b) the aid and credit 
payments through the immediately preceding payment. For purposes of this 
computation, the payment dates and the cumulative disbursement percent
ages are as follows: 

Payment I 
Payment 2 
Payment 3 
Payment 4 
Payment 5 
Payment 6 
Payment 7 

Payment 8 

Payment 9 
Payment JO 
Payment I I 
Payment 12 
Payment /3 
Payment /4 
Payment 15 
Payment /6 
Pavment 17 
Pavment /8 
Payment /9 
Payment 20 
Pavment 21 
Pa.vment 22 
Pa:vment 23 

Payment date 

First business day prior to July 15: 
First business day prior to July 30: 
First business day prior to August 15: 
First business day prior to August 30: 
First business day prior to September 15: 
First business day prior to September 30: 
First business day prior to October I 5: the greater 
of (a) one-half of the final adjustment for the 
prior fiscal year or ( b) the amount needed to 
provide 20.75 percent 
First business day prior to October 30: the greater 
of (a) one-half of the final adjustment for 
the prior fiscal year or ( b) the amount needed 
to provide 25 .0 percent 
First business day prior to November /5: 

First business day prior to November 30: 
First business day prior to December 15: 
First business day prior to December 30: 
First business day prior to January 15: 
First business day prior to January 30: 
First business day prior to February /5: 
First business day prior to February 28: 
First business day prior to March 15: 
First business day prior to March 30: 
First business day prior to April /5: 
First business day prior to April 30: 
First business day prior to May 15: 
First business day prior to May 30: 
First business day prior to June /5: 

Percenta"ge 

2.25 
4.50 
6.75 
9.0 

12.75 
16.5 

3/.0 
37.0 
40.0 
43.0 
47.25 
5/ .5 
56.0 
60.5 
65.25 
70.0 
74.0 
78.0 
85.0 
95.0 

/00.0 

Subd. 4. IPA YMENT LIMIT.] Subdivision 3 does not authorize the com
missioner ,~{ education to pay to a school's operating funds an amou/11 ,f state 
general fund cash that exceeds the sum of: 

(a) its estimated aid and credit entitlements for the current year according 
to subdivision JO; 

(b) its actual aid entitlements according to subdivisions 8 and 9; and 

(c) the final adjustment payment.for the prior year. 

Subd. 5. [COMMISSIONER'S ASSUMPTIONS. I For purposes of deter
mini11g th<' amou11t of state general fund cash to be paid to schools pursuanl to 
subdii·ision 3, the commissioner,~{ education shall: 

(a) assume that the payments to school districts by the county trea.\·urer 
pursuant to section 276./0 are made in the following manner: 

(I) 50 percent within seven bu.\·iness days <d' each deadline for paymellt <H' 
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ad valorem taxes; and 

(2) JOO percent within /4 business days of each deadline for payment ofad 
valorem taxes; 

(b) assume that the payments to school districts by county auditors pursu
ant to section /24./0, subdivision 2 are made at the end of the months 
indicated in that subdivision. 

Subd. 6. [FINAL ADJUSTMENT PAYMENT.] For all aids and credits 
paid according to subdivision JO, the final adjustment payment shall include 
the amounts necessary to pay the district's full aid entitlement for the prior 
year based on actual data. This payment shall be used to correct all estimates 
used for the payment schedule in subdivision 3. The payment shall be made in 
two installments, during October, as specified in subdivision 3. 

Subd. 7. [PAYMENTS TO SCHOOL NONOPERATING FUNDS.] Begin
ning in fiscal year 1985, state genera/fund payments to school nonoperating 
funds shall be made at 85 percent of the estimated entitlement during the 
fiscal year of the entitlement. This amount shall be paid in 12 equal monthly 
installments. The amount of the actual entitlement, after adjustment for ac
tual data, minus the payments made during the fiscal year of the entitlement 
shall be paid prior to October 3 I of the following school year. 

Subd. 8. !PAYMENT PERCENTAGE FOR REIMBURSEMENT AIDS.] 
The following aids shall be paid at JOO percent of the entitlement for the prior 
fiscal year: special education summer foundation aid according to section 
124.201; abatement aid according to section 124.214, subdivision 2: special 
education residential aid according to section 124 .32, subdh'ision 5; special 
education summer school aid, according to section 124.32, subdivision JO; 
veterans farm management aid, according to section 124.625: early retire
ment aid according to section 125.611; and extended leave and part-time 
teacher aids according to chapters 354 and 354A. 

Subd. 9. [PAYMENT PERCENTAGE FOR CERTAIN AIDS.] The fol
lowing aids shall be paid at JOO percent of the entitlement for the current 
fiscal year: school lunch aid, according to section 124.646; teacher institllle 
aid; campus laboratory school aid; and high technology aids. 

Subd. JO. [AID PAYMENT PERCENTAGE.] Except as prol'ided in sub
divisions 8 and 9, beginning in fiscal year /985, all education aids and 
credits in chapters /2/, 123, 124, /25, and 273./392, except post-secondary 
vocational shall be paid at 85 percent of the estimated entitlemellt during the 
fiscal year of the entitlement. The amount of the actual entitlement, after 
adjustment for actual data, minus the paymems made during the fiscal year of 
the entitlement shall be paid as the final adjustment payment according to 
subdivision 6. 

Sec. 4. [ 124.5628] IPA YMENT OF AVTI INSTRUCTIONAL AID.] 

For the /983-/984 school year, 85 percent of the estimated post-secondarr 
vocational instructional aid entitlement for each district shall be paid during 
the fiscal year of entitlement in 12 un(form payments 011 the 15th <d" each 
month. 

Bt~ginning fur the /984-1985 school year, 85 percem q( the estimated 
post-secondary i'ocational instructional aid entitlemem for each district 
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shall be paid during the fiscal year of entitlement in 24 uniform pa_vments. 

The amount of entitlement, adjusted for actual data on tuition and fund 
balances, minus the payments made during the fiscal year of entitlement, 
shall he the final adjustment paid to each district in the fiscal year following 
entitlement. 

Beginning in fiscal year 1985, all payments of post-secondary vocational 
instructional aid shall be made on the dates specified in section 3, subdivi
sion 3. 

Sec. 5. [PAYMENT SCHEDULES FOR 1984.] 

The following sec/ions are applicable for aids pa_vmenls for 1he 1983-1984 
school year: sections 124.J I, subdivision la; 124.225, subdivision 12; 
124.246, subdivision 5; 124.26, subdivision 5; 124.271, subdivision 6; 
124.273, subdivision 5; 124.32, subdivision 9a; 124.572, subdivision 8a; 
124.573, subdivision 6; and 124.574, subdivision 8. 

Sec. 6. Minnesota Statutes 1982, section 124.2137, subdivision I, is 
amended to read: 

Subdivision I. [TAX REDUCTIONS.] The county auditor shall reduce the 
tax for school purposes on all property receiving the homestead credit 
pursuant to section 273. 13, subdivision 6, by an amount equal to 25 percent 
of the tax levy tftat wettlt! l,e fFOtfoeee ay arr!) ing a fflle ef -1-1\ fflills imposed 
on up to 320 acres of the property. The county auditor shall reduce the tax 
for school purposes on the next 320 acres classified pursuant to section 
273.13, subdivision 6 by an amount equal to 13 percenl of the tax levy tftat 
wettlt! be rrset1eee l,y arr!) ing a fflle ef teR fflills imposed on the property. 
The tax on all other agricultural lands classified pursuant to section 273.13, 
subdivision 6 shall be reduced by an amount equal to fen percen1 of the tax 
levy tftat wettlt! be fFBe•eee l,y arrli ing a fflle ef eigill fflills imposed on the 
property. The tax on the first 320 acres of agricultural land classified pursu
ant to section 273.13, subdivision 4 and all real estate devoted to temporary 
and seasonal residential occupancy for recreational purposes, but not de
voted to commercial purposes, shall be reduced by an amount tftat wettlt! l,e 
fFBe•eee l,y •rrlying a fflle ef leR fflills equal 10 13 percen/ of 1he lax imposed 
on the property. The tax on timber land classified pursuant to section 
273.13, subdivision Sa and agricultural land in excess of 320 acres clas
sified pursuant to section 273. 13, subdivision 4 shall be reduced by an 
amount equal to ten percenl of the tax levy tftat wettlt! l,e rrea>1eea l,y 
arr!) ing a fflle ef eigill fflills imposed on the property. The amounts so 
computed by the county auditor shall be submitted to the commissioner of 
revenue as part of the abstracts of tax lists required to be filed with the 
commissioner under the provisions of section 275.29. Any prior year ad
justments shall also be certified in the abstracts of tax lists. The commis
sioner of revenue shall review 5ti€fi 1he certifications to determine their 
accuracy. He may make Stiffi changes in the certification as he may deem 
necessary or return a certification to the county auditor for corrections. The 
amount of the reduction provided under this subdivision on any agricultural 
property in a year shall nor exceed $2,000 and the reduction on seasonal 
residenrial recreational property in a year shall not exceed $100. 

Sec. 7. Minnesota Statutes 1982, section 272.02, subdivision 1, is 
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amended to read: 

Subdivision I. Except as provided in other subdivisions of this section or 
in section 272.025 or section 273. 13, subdivisions 17, 17b, 17c or 17d, all 
property described in this section to the extent herein limited shall be ex
empt from taxation: 

(I) All public burying grounds; 

(2) All public schoolhouses; 

(3) All public hospitals; 

(4) All academies, colleges, and universities, and all seminaries of learn
ing; 

(5) All churches, church property, and houses of worship; 

(6) Institutions of purely public charity except property assessed pursuant 
to section 273. 13, subdivisions 17, 17b, 17c or 17d; 

(7) All public property exclusively used for any public purpose; 

(8) (a) Class 2 property of every household of the value of $ I 00, main
tained in the principal place of residence of the owner thereof. The county 
auditor shall deduct soolt the exemption from the total valuation of Sll€l, the 
property as equalized by the FC\'eAtte commissioner <~{ revenue assessed to 
soolt the household, and extend the levy of taxes upon the remainder only. 
The term "household" as used in this section is defined to be a domestic 
establishment maintained either (I) by two or more persons living together 
within the same house or place of abode, subsisting in common and consti
tuting a domestic or family relationship, or (2) by one person. 

(b) During the period of his active service and for six months after his 
discharge therefrom, no member of the armed forces of the United States 
shall Jose status of a householder under paragraph (a) which he had imme
diately prior to becoming a member of the armed forces. 

In case there is an assessment against more than one member of a house
hold the $100 exemption shall be divided among the members assessed in 
the proportion that the assessed value of the Class 2 property of each bears 
to the total assessed value of the Class 2 property of all the members 
assessed. The Class 2 property of each household claimed to be exempt 
shall be limited to property in one taxing district. except in~ cases where 
a single domestic establishment is maintained in two or more adjoining 
districts. 

Bonds and certificates of indebtedness hereafter issued by the state of 
Minnesota, or by any county or city of the state, or any town, or any 
common or independent school district of the state, or any governmental 
board of the state, or any county or city thereof. shall hereafter be exempt 
from taxation; provided, that nothing herein contained shall be construed as 
exempting Sll€l, the bonds from the payment of a tax thereon, as provided for 
by section 291.01, when any of Sll€l, the bonds constitute, in whole or in 
part, any inheritance or bequest, taken or received by any per~on or cor
poration. 

(9) Fann machinery manufactured prior to 1930. which is used only for 
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display purposes as a collectors item: 

( 10) The taxpayer shall be exempted with respect to, all agricultural 
products, inventories, stocks of merchandise of all sorts, all materials, parts 
and supplies, furniture and equipment, manufacturers material, manufac
tured articles including the inventories of manufacturers. wholesalers. re
tailers and contractors; and the furnishings of a room or apartment in a hotel, 
rooming house, tourist court. motel or trailer camp. tools and machinery 
which by law .are considered as personal property. and the property de
scribed in section 272.03, subdivision I, clause (c), except personal prop
erty which is part of an electric generating, transmission, or distribution 
system or a pipeline system transporting or distributing water, gas, or pe
troleum products or mains and pipes used in the distribution of steam or hot 
or chilled water for heating or cooling buildings and structures. Railroad 
docks and wharves which are part of the operating property of a railroad 
company as defined in section 270.80 are not exempt. 

(11) Containers of a kind customarily in the possession of the consumer 
during the consumption of commodities. the ·sc).le of which are subject to tax 
under the provisions of the excise tax imposed by~~ haws -1--').&7. 
chapter ;.;! 297 A; 

( 12) All livestock, poultry, all horses, mules and other animals used 
exclusively for agricultural purposes~ 

(13) All agricultural tools, implements and machinery used by the owners 
in any agricultural pursuit. 

(14) Real and personal propeny used primarily for the abatement and 
control of air, water, or land pollution to the extent that it is so used, other 
than real property used primarily as a solid waste disposal site. 

Any taxpayer requesting exemption of all or a portion of any equipment or 
device, or part thereof, operated primarily for the control or abatement of air 
or water pollution shall file an application with the commissioner of reve• 
nue. Afl.y stt€ft The equipment or device shall meet standards. regulations or 
criteria prescribed by the Minnesota Pollution Control Agency, and must be 
installed or operated in accordance with a permit or order issued by that 
agency. The Minnesota Pollution Control Agency shall upon request of the 
commissioner furnish information or advice to the commissioner. If the 
commissioner determines that property qualifies for exemption, he shall 
issue an order exempting Sti€h the propeny from taxation. Aey Sti€h The 
equipment or device shall continue to be exe_mpt from taxation as long as the 
permit issued by the Minnesota Pollution Control Agency remains in effect. 

( 15) Wetlands. For purposes of this subdivision, "wetlands" means land 
which is mostly under water. produces little if any income. and has no use 
except for wildlife or water conservation purposes. '·'Wetlands" shall be 
land preserved in its natural condition. drainage of which would be leP,al. 
feasible , and economically practical aft!! w""'4 j>ftWi<le laA<i Sttital>!e for the 
production of livestock, dairy animals, poultry. fruit. vegetables. forage 
and grains, except wild rice. "Wetlands" shall include adjacent land which 
is not suitable for agricultural purposes due to the presence of the wetlands. 
·'Wetlands.'' shall not include woody swamps l'olllaining shrubs or 1re£'S, wet 
meadows, meamiered waler, streams,. ri1·ers. and .floodplains or rii·er bot• 
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toms. Exemption of wetlands from taxation pursuant to this section shall not 
grant the public any additional or greater right of access to the wetlands or 
diminish any right of ownership to the wetlands. 

( 16) Native prairie. The commissioner of the department of natural re
sources shall determine lands in the state which are native prairie and shall 
notify the county assessor of each county in which the lands are located. 
Pasture land used for livestock grazing purposes shall not be considered 
native prairie for the purposes of this clause and section 273.116. Upon 
receipt of an application for the exemption and credit provided in this clause 
and section 273. I I 6 for lands for which the assessor has no determination 
from the commissioner of natural resources, the assessor shall refer the 
application to the commissioner of natural resources who shall determine 
within 30 days whether the land is native prairie and notify the county 
assessor of his decision. Exemption of native prairie pursuant to this clause 
shall not grant the public any additional or greater right of access to the 
native prairie or diminish any right of ownership to it. 

(17) Property used in a continuous program to provide emergency shelter 
for victims of domestic abuse, provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 501(c)(3) of the Internal Revenue Code of 1954. as amended 
through December 31. -J..9&() /982, notwithstanding the fact that the spon
soring organization receives funding under section 8 of the United States 
Housing Act of I 937, as amended. 

(18) If approved by the governing body of the municipality in which the 
property is located. property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit purposes, no part 
of the net earnings of which inures to the benefit of any private shareholders; 
provided the property is used primarily as a clubhouse. meeting facility or 
recreational facility by the group or association and the property is not used 
for residential purposes on either a temporary or permanent basis. 

(19) To the extent provided by section 295.44. real and personal property 
used or to be used primarily for the production of hydroelectric or hydro
mechanical power on a site owned by the state or a local governmental unit 
which is developed and operated pursuant to the provisions of section 
105.482, subdivisions I, 8 and 9. 

Sec. 8. Minnesota Statutes 1982, section 273.115, subdivision I, is 
amended to read: 

Subdivision I. The county auditor shall annually reduce the tax liability of 
each owner of wetlands exempt from property taxation pursuant to section 
272.02, subdivision I, clause (15), by an amount equal to lh,ee feuFtlls 
one-half of one percent of the average level of estimated market value of an 
acre of tillable land in the township, city or unorganized territory in which 
the qualifying wetland is located, multiplied by the number of acres of 
wetlands he owns. Any excess of credit over tax liability shall not be paid to 
the property owner but shall be applied to the tax liability of the owner of the 
wetlands for any parcel he owns which is contiguous to the parcel containing 
the wetlands. 
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Sec. 9. Minnesota Statutes 1982, section 273.13, subdivision 6. is 
amended to read: 

Subcl. 6. [CLASS 3B.) Agricultural land, except as provided by clas, I 
hereof, ftR0 whkh is used for the purposes of a homestead shall constitute 
class 3b and shall be valued and assessed fef tfH<es payable itt +98+ aft<! 
thereafter a,; follows: the first $50,000 of market value shall be valued and 
assessed at 14 percent; the remaining market value shall be valued and 
assessed at 19 percent. Effective for taxes payable in 1982 and thereafter. 
the maximum amount of the market value of the homestead bracket subject 
to the 14 percent rate shall be adjusted by the commbsioner of revenue as 
provided in section 273. 1311. The property tax to be paid on class 3b 
property as otherwise determined by law less any reduction received pursu
ant to sections 124. 213 and 273. 135 shall be reduced by ~ 50 percent of the 
tax fef tal<eS ~•,able ift +98+ aft<! thereafter; provided that the amount ofSttitl 
the reduction shall not exceed $650. Valuation subject to relief shall be 
limited to 240 acres of land, most contiguous surrounding, bordering, or 
closest to the house occupied by the owner as his dwelling place. and stt€fl 
other structures as tttay re included thereon utilized by the owner in an 
agricultural pursuit. provided that noncontiguous land shall constitute class 
3b only if the homestead is classified as class 3b and the detached land is 
located in the same township or city or not farther than two townships or 
cities or combination thereof from the homestead. The first $12,000 market 
value of each tract of real estate which is rural in character and devoted or 
adaptable to rural but not necessarily agricultural use, used for the purpose 
of a homestead shall be exempt from taxation for state purposes; except as 
specifically provided otherwise by law. 

Agricultural land as used herein, and in section 124.2137, shall mean 
contiguous acreage of ten acres or more. primarily used during the preced
ing year for agricultural purposes. Agricultural use may include pasture, 
timber, waste, unusable wild land and land included in federal farm pro
grams. 

Real estate of less than ten acres used principally for raising poultry. 
livestock, fruit, vegetables or other agricultural products. shall be consid
ered as agricultural land, if it is not used primarily for residential purposes. 

Eit'feeti,·e fef the .J..981 assessment aAt! iA su~,e~uent yet!fS. The assessor 
shall detennine and list separately on his records the market value of the 
homestead dwelling and the one acre of land on which that dwelling is 
located. If any farm buildings or structures are located on this homesteaded 
acre of land, their market value shall not be included in this separate deter
mination. 

Sec. 10. Minnesota Statutes 1982, section 273.13, subdivision 7, is 
amended to read: 

Subd. 7. [CLASS 3C, 3CC.J All other real estate and class 2a property. 
except as provided by classes I and 3cc, which is used for the purposes of a 
homestead, shall constitute class 3c. and shall be valued and assessed fe.F 
tai<es ~•ya~le ift +98+ aft<! thereafter as follows: the first $25,000 of market 
value shall be valued and assessed at 16 percent; the next $25,000 of market 
value shall be valued and assessed at 22 percent: and the remaining market 
value shall be valued and assessed at 28 percent. Effective for taxes payable 
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in 1982 and thereafter, Lhc maximum amounts of the 1mirkct value of the 
homestead brackets subject to the 16 percent and 22 percent rates shall be 
adjusted by the commissioner of revenue as provided in section 273.1311. 
The property tax to be paid on class 3c property as otherwise determined by 
law, less any reduction received pursuant to section 273. 135 shall be re
duced by ~ 50 percent of the lax fe, -..s payttl,le ttt +9&+ ttRt! the,eaflc, 
imposed on Jhe fir.,·t $65,000 <f market value; provided that the amount of 
Slti<I !he reduction shall not exceed $650. The first $12.000 market value of 
each tract of such real estate used for the purposes of a homestead shall be 
exempt from taxation for state purposes; CX(:Cpt as specifically provided 
otherwise by law. Class 3cc property shall include real estate or manufac
tured homes used for the purposes of a homestead by (a) any blind person. if 
stt€ft th<' blind person is the owner thereof or if -stt€fi the blind person and his 
or her spouse arc the sole owners thereof; or (b) any person (hereinafter 
referred to as veteran) who: (I) served in the active military or naval service 
of the United States and (2) is entitled to compensation under the laws and 
regulations of the United States for permanent and total service-connected 
disability due to the loss, or loss of use. by reason of amputation, ankylosis, 
progressive muscular dystrophics, or paralysis. of both lower extremities, 
such as to preclude motion without the aid of braces, crutches, canes. or a 
wheelchair, and (3) with assistance by the administration of veterans affairs 
has acquired a special housing unit with special fixtures or movable facili
ties made necessary by the nature of the veteran's disability, or the surviv
ing spouse of such a deceased veteran for as long as the surviving spouse 
retains the spee,ial housing unit as his or her homestead: or (c) any person 
who: (I) is permanently and totally disabled and (2) is receiving (i) aid from 
any state as a result of that disability, or (ii) supplemental security income 
for the disabled. or (iii) workers' compensation based on a finding of total 
and permanent disability, or (iv) social security disability, or (v) aid under 
the Federal Railroad Retirement Act of 1937. 45 United States Code Anno
tated, Section 228b(a)5, or (vi) a pension from any local government re
tirement fund located in the state of Minnesota as a result of that disability; 
which aid is al least 90 percent of the total income of SHelt !he disabled 
person from all sources. Class 3cc property shall be valued and assessed teF 
-.,,; ~•yaMe ifl +9&+ ttRt! the,eafter as follows: in the case of agricultural 
land, including a manufactured home, used for a homestead, the first 
$33.000 of market value shall be valued and assessed al five percent. the 
next $17,000 of market value shall be valued and assessed al 14 percent, 
and the remaining market value shall be valued and assessed at 19 percent; 
and in the case of all other real estate and manufactured homes, the first 
$33,000 of market value shall he valued and assessed at five percent. the 
next $17.000 of market value shall be valued and assessed al 22 percent. 
and the remaining market value shall be valued and assessed at 28 percent. 
Effective for taxes payable in 1982 and thereafter. in the case of agricultural 
land including a manufactured home used for purposes of a homestead, the 
commissioner of revenue shall adjust. as provided in section 273. 1311, the 
maximum amount of the market value of the homestead brackets subject to 
the five percent and 14 percent rates; and for all other real estate and 
manufactured homes, the commissioner of revenue shall adjust. as provided 
in section 273. 131 I , the maximum amount of the market value of the 
homestead brackets subject to the five percent and 22 percent rates. Perma
nently and totally disabled for the purpose of this subdivision means a 
condition which is permanent in nature and totally incapacitates the person 
from working at an occupation which brings him an income. The property 
tax to be paid on class 3cc property as otherwise determined by law. less any 
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reduction received pursuant to section 273. I 35 shall be reduced by §& 50 
percent of the tax feF tw<es ~•) ollle in +9&-1- ftfl<l the,eal'ler imposed 011 the first 
$65,000 of market value; provided that the amount of sai<I the reduction shall 
not exceed $650. 

Sec. 11. Minnesota Statutes 1982, section 273.13, subdivision 9, is 
amended to read: 

Subd. 9. JCLASS 4A, 4B, 4C, AND 4D.J (I) All property not included in 
the preceding classes shall constitute class 4a and shall be valued and 
assessed at 43 percent of the market value thereof. except as otherwise 
provided in this subdivision. 

(2) Real property which is not improved with a structure and which is not 
utilized as part of a commercial or industrial activity shall constitute class 4b 
and shall be valued and assessed at 40 percent of market value. 

(3) Commercial and industrial' property, except as provided in this sub
division, shall constitute class 4c and shall be valued and assessed at 4/l 34 
percent of the first $50,000 of market valuefi,r taxes levied in /983, payable 
in 1984 and 28 percent of the first $50,000 of markei value f<,r taxes levied in 
1984, payable in 1985 and thereafter, and 43 percent of the remainder, 
provided that in the case of state-assessed commercial or industrial property 
owned by one person or entity, only one parcel shall qualify for the 4() 34 or 
28 percent assessment, and in the case of other commercial or industrial 
property owned by one person or entity, only one parcel in each county shall 
qualify for the 4/l 34 or 28 percent assessment. 

(4) Industrial employment property defined in section 273. 1313, during 
the period provided in section 273.1313, shall constitute class 4d and shall 
be valued and assessed at 20 percent of the first $50,000 of market value and 
21.5 percent of the remainder. 

Sec. 12. Minnesota Statutes 1982, section 273. 13, subdivision 14a, is 
amended to read: 

Subd. 14a. !BUILDINGS AND APPURTENANCES ON LAND NOT 
OWNED BY OCCUPANT.] The property tax to be paid in respect of the 
value of all buildings and appurtenances thereto owned and used by the 
occupant as a permanent residence, which are located upon land subject to 
property taxes and the title to which is vested in a person or entity other than 
the occupant, for all purposes shall be reduced by §& 50 percent of the 
amount of the tax in respect of sai<I that value, not in excess of $65,000, as 
otherwise determined by law ffif ffll<eS ~•)'Ollie it, +98+.ftfl<l thereafter, but not 
by more than $650. 

Sec. 13. Minnesota Statutes 1982, section 273.13, subdivision 17, is 
amended to read: 

Subd. 17. JTITLE II OR STATE HOUSING FINANCE AGENCY PROP
ERTY USED FOR ELDERLY AND LOW AND MODERATE INCOME 
FAMILIES.] (a) Except as prm•ided in clause (b), a structure situated on real 
property that is used for housing for the elderly or for low and moderate 
income families as defined by Title II of the National Housing Act or the 
Minnesota housing finance agency law of 1971 or regulations promulgated 
by the agency pursuant thereto and financed by a direct federal loan or 
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federally insured loan or a loan made by the Minnesota housing finance 
agency pursuant to the provisions of either of sa-ie- those acts and acts 
amendatory thereof shall, for 15 years from the date of the completion of the 
original construction or substantial rehabilitation. or for the original term of 
the loan, be assessed at 20 percent of the market value thereof, provided that 
the fair market value as determined by the assessor is based on the normal 
approach to value using normal unrestricted rents. 

(h) In the case ofa structure described in clause (a) with respl'Ct to which 
construction or substantial rehabilitation had not been commenced prior to 
January I, 1984, the 20 percent assessment ratio shall apply only to that 
portion ,f the structure that is occupied by elderly persons or low and 
moderate income families as defined above. 

Sec. 14. Minnesota Statutes 1982, section 273. 13, subdivision 17b, is 
amended to read: 

Subd. 17b. [VALUATION OF FARMERS HOME ADMINISTRATION 
PROPERTY IN MUNICIPALITIES OF UNDER 10,000.] (a) Notwith
standing any other provision of law, except as provided in clause (b), any 
structure 

(a) situated on real property that is used for housing for the elderly or for 
low and moderate income families as defined by the farmers home admin
istration, 

(b) located in a municipality of less than 10,000 population, 

(c) financed by a direct loan or insured loan from the farmers home 
administration, and 

(d) which qualifies under subdivision 17a, shall, for I 5 years from the date 
of the completion of the original construction or for the original term of the 
loan, be assessed at five percent of the market value thereof, provided that 
the fair market value as determined by the assessor is based on the normal 
approach to value using normal unrestricted rents. 

(b) A structure described in clause (a) with respect to which construction 
had not been commenced prior to January 1, 1984, shall be assessed at 20 
percent of its market value, but only in proportion to its occupancy by elderly 
persons or low and moderate income families as defined above. 

Sec. 15. Minnesota Statutes 1982, section 273.13, subdivision 17c, is 
amended to read: 

Subd. 17c. [VALUATION OF LOWER INCOME HOUSING.] (a) Except 
as provided in clause (b), a structure which is 

f"1 ( 1) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United States Housing Act of 1937, as amended, and 

fl>t /2) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for 100 per
cent of the dwelling units in the structure, other than dwelling units intended 
for management or maintenance personnel, shall, for the term of the hous
ing assistance payments contract, including all renewals, or for the term of 
its permanent financing, whichever is shorter, be assessed at 20 percent of 
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its market value. The market value determined by the assessor shall be 
based on the normal approach to value using normal unrestricted rents. 

(b) In the case of a structure described in clause (a) ivith respect to u:hich 
construction had not been commenced prior to January I, 1984, the 20 
percent assessment ratio shall apply only to that portion of the structure that 
is occupied by lower income families or elderly or handicapped persons as 
defined above. 

Sec. 16. Minnesota Statutes 1982, section 273.1392, is amended to read: 

273.1392 [PAYMENT; AIDS TO SCHOOL DISTRICTS] 

The amounts of homestead credit under section 273. l 3, subdivisions 6, 7, 
and 14a; wetlands credit and reimbursement under section 273.115; native 
prairie credit and reimbursement under section 273.116; disaster or emer
gency reimbursement under section 273./23; attached machinery aid under 
section 273.138; taconite homestead credit under section 273.136; reim
bursement under section 273. 139; supplemental homestead credit under 
273. I 39/; and metropolitan agricultural preserve €fe<lit reduction under 
section 473H. 10, shall be certified to the department of education by the 
department of revenue. The amounts so certified shall be paid according to 
the schedule for payment of foundation aids pursuant to section 124.11 for 
fiscal year I 984. +he """ saffieieat re ffllHte !he ~•yffieAts ••~ai,ed ey !ltis 
see!ieft is app,op,iatee lfoffi !he geae,al fuH8 re !he eommissieae, of eeaeatiea 
Beginning in fiscal year 1985, the amounts so certified shall be paid accord
ing to section 3. 

Sec. 17. Minnesota Statutes I 982, section 273. I 38, subdivision 2. is 
amended to read: 

Subd. 2. (a) Except as provided in paragraph (b), each county govern
ment, ~ ftfl6 io,1w•nstli13 except for counties that contain a city of the first 
class, shall receive reimbursement in -t-9-1& 1984 and subsequent years in an 
amount etjttal re based on the product of its total mill rate for taxes payable in 
!he ealeaea, yea, Jffief re !he ealeaea, yea, it! wltieh !he ai<l is re be l'fti<I /983, 
times the total I 972 assessed value of real property exempted from taxation 
by section 272.02, subdivision I which was located within the territory of 
sael! go,·emmeatal tfHit the county, times 1.25. For the purpose of this 
subdivision, the "total mill rate" of a county government, eily or towasl!ip 
includes mill rates for taxes levied by Stt€t1 go•,1eFnffiental -1:lfH-t the countv 
which were not levied on the entire taxable value of Stl€h gos e,ameatal >Hltl 
the county. 

(b) If the product computed pursuant lO paragraph (a) is $50,000 or more 
for a county, aid shall be paid to that county in an amount equal to 90 percent 
of the amount computed pursuant to paragraph (a). lfthe product is less than 
$50,000, no aid will he paid. 

Sec. 18. Minnesota Statutes 1982, section 273.138, subdivision 3, is 
amended to read: 

Subd. 3. (a) Except as provided in paragraph (b), each school district shall 
receive reimbursement in -1-9+4 /984 and subsequent years in an amount 
etjttal re based on the product of its 1972 assessed value of real property 
exempted from taxation by Laws 1973, Chapter 650, Article XXIV, Section 
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I, times the sum of its 1972 payable 1973 mill rates for the following levies: 

(I) A levy lo pay the principal and interest on bonded indebtedness, 
including the levy to pay the principal and interest on bonds issued pursuant 
to Minnesota Statutes 1971. Section 275.125, Subdivision 3. Clause (6) (c): 

(2) A levy to pay the principal and interest on debt service loans, pursuant 
lo Minnesota Statutes 1971, Section 124.42; 

(3) A levy to pay the principal and interest on capital loans, pursuant to 
Minnesota Statutes 1971, Section 124.43; 

(4) A levy to pay amounts required in support of a teacher retirement fund, 
pursuant to Minnesota Statutes 1971, Section 422. 13; 

(5) A levy for additional maintenance cost in excess of 30 mills times the 
adjusted assessed valuation of the school district, pursuant to Minnesota 
Statutes 1971, Section 275.125, Subdivision 3, Clause (4). 

For the purpose of this subdivision, a school district mill rate for any of the 
forementioned levies which was not applied to the total taxable value of 
such school district shall be added to the forementioned sum of mill rates as 
if it had been applied 10 the entire taxable value of the school district. 

( b) If the product computed pursuant to paragraph ( a) is more than or equal 
to an amount equal 10 $10 per pupil unit C?f the district, aid shall be paid to 
that school district in an amount equal to 90 percent of the amount computed 
pursuant to paragraph (a). ff the product is an amount less than $10 per pupil 
unit, no aid will he paid. 

Sec. 19. Minnesota Statutes 1982, section 273.138, subdivision 6. is 
amended to read: 

Subd. 6. Ha eettRty go·,emmeAI, aty e, IO\\ASRir is ""1,jee! le tl!e j'>fffl-i
sioos ef ,;eelioAs ~ to 27:i .:is, tl!e itlflOOftt ef aitl ealeala!ecl fof SHeR lalttllg 
clistfi€t pa,saaAI le sabclivisiea 2 fef +9'76 sltall be cledaelecl HeHt tl!e lalttllg 
clis1,ie!',; le.-y Y""" +9fr, lfH<es r•yable Im le,;y limit ease cle1e,miAed Jl"f
Sttaflt le seetiet> 27:i.51, subeli,·isioA 3b aA<I tl!e-ef aia ealeola!ed fo, 
SHeR l6l<it!g clistfi€t rarnuaAI IO JUbaiYi,;iea 2 fOf .J.W+ sltall oo aedue!ed Fffiffi 
tl!e l6l<it!g diS!fiel' s lery yeftf +97(,, -..S payable -l-W+ le,;y limit l,ase tle!...... 
mifiea purnuaAI le seelien 275 .51, subai•, isioA 3e fef tl!e pufflose of ealeulaliag 
tl!elal<ffig diS!fie!'s levy limilalieA fof-..spayablett1-l-'R60f-l-W+astl!eease 
-may -ee,.;. The amount of aid calculated for a school district pursuant to 
subdivision 3, clauses (2), (3), (4), (5) and (6) fOf +975 0f a sabsequeal yeftf 
shall be deducted from the school district's maintenance levy limitation 
established pursuant to section 275.125, subdivision 2a, in determining the 
amount of taxes the school district may levy for general and special pur
poses fe, tftl<es pa) able ia +975 0f a sabse~ueal y-ea,. 

Sec. 20. Minnesota Statutes I 982, section 275.50, subdivision 2, is 
amended to read: 

Subd. 2. !GOVERNMENTAL SUBDIVISION.J "Governmental subdivi
sion" means a county, home rule charter city, or statutory city. ffiWft & 

speeittl l6l<it!g <iistfiel ae1em1inea by tl!e aepaflmenl of ,e,enae, except a tewtt 
home rule charter or statutory city that has a population of less than .§.,OOQ 
2,500 according to the most recent federal census. p,e, iaea !Ra! tl!e J'OPUttl-
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~ ef itfl iHS8FJl8Fatee FHUHieipalit)' !8eft!ee witRffl the BBUHea,ie.; ef t! leWH is 
- iHelatlee in the pepalatieH ef the - +he - sees - ffl€ll>ee seooel 
ElistFiets et= tfte ffiNFe13elitaR ffil:flStt eerHFRissien ereatea pursuant te seetffiA
f73. ~9~. 

Sec. 21. Minnesota Statutes 1982, section 275.50. subdivision 5, is 
amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes levied in 
-19&;! /983 payable in -1-,9&; 1984 and subsequent years, "special levies" 
means those portions of ad valorem taxes levied by governmental subdivi
sions to: 

(a) satisfy judgments rendered against the governmental subdivision by a 
court of competent jurisdiction in any tort action, or to pay the costs of 
settlements out of court against the governmental subdivision in a tort action 
when substantiated by a stipulation for the dismissal of the action filed with 
the coun of competent jurisdiction and signed by both the plaintiff and the 
legal representative of the governmental subdivision. but only to the extent 
of the increase in levy for such judgments and out of court settlements over 
levy year I 970, taxes payable in 197 I; 

(b) pay the costs of complying with any written lawful order initially 
issued prior to January I. 1977 by the state of Minnesota. or the United 
States, or any agency or subdivision thereof. which is authorized by law. 
statute, special act or ordinance and is enforceable in a court of competent 
jurisdiction, or any stipulation agreement or permit for treatment works or 
disposal system for pollution abatement in lieu of a lawful order signed by 
the governmental subdivision and the state of Minnesota, or the United 
States, or any agency or subdivision thereof which is enforceable in a court 
of competent jurisdiction. The commissioner of revenue shall in consulta
tion with other state depanments and agencies, develop a suggested form 
for use by the state of Minnesota, its agencies and subbdivisions in issuing 
orders pursuant to this subdivision; 

(c) pay the costs to a governmental subdivision for their minimum re
quired share of any program otherwise authorized by law for which match
ing funds have been appropriated by the state of Minnesota or the United 
States, excluding the administrative costs of public assistance programs, to 
the extent of the increase in levy fef the ia,,es pt>j'!ll,le yea, -1-,9&; itfl8 5'"'
se<jtteftl Y""fS over the amount levied for the local share of the program for 
the taxes payable year 197 I. This clause shall apply only to those programs 
or projects for which matching funds have been designated by the state of 
Minnesota or the United States on or before September I. of the previous 
year and only when the receipt of these matching funds is contingent upon 
the initiation or implementation of the project or program during the year in 
which the taxes are payable or those programs or projects approved by the 
commissioner; 

(d) pay the costs not reimbursed by the state or federal government, of 
payments made to or on behalf of recipients of aid under any public assis
tance program authorized by law. and the costs of purchase or delivery of 
social services, but not the administrative cos!S lf public assistance pro
grams or of county welfare systems~ &eeJ3t ffif the eests et~ 8:.'sistunee 
FHeeieal eare ttA<ief se€!ieR 251iD.Q3 itfl8 the ee,;ts ef kospital ettre pu,saant te 
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seetioH 261.21 . Ike aggregate affloants le¥ie<l ra,saant to tI,;s effll!Sef!Fe sal,jeel 
I<> a Rla"ifflaffl ine,ease oH1're,ee,,ttweFIRellRl6lttllle¥iedfeFtllese r•~oses 
HI tho r•eYioa3 yea,; 

(e) pay the costs of principal and interest on bonded indebtedness, or, 
effeeti>·e f0F tltlH>s le¥ied HI ~ ""'1 ~ tlleFeafteF, to reimburse for the 
amount of liquor store revenues used to pay the principal and interest due in 
the year preceding the year for which the levy limit is calculated on munici
pal liquor store bonds; 

(I) pay the costs of principal and interest on certificates of indebtedness, 
except tax anticipation or aid anticipation certificates of indebtedness, is
sued for any corporate purpose except current expenses or funding an in
sufficiency in receipts from taxes or other sources or funding extraordinary 
expenditures resulting from a public emergency; 

(g) fund the payments made to the Minnesota state armory building com
mission pursuant to section 193.145, subdivision 2, to retire the principal 
and interest on armory construction bonds; 

(h) provide for the bonded indebtedness portion of payments made to 
another political subdivision of the state of Minnesota; 

(i) pay the amounts required to compensate for a decrease in manufac
tured ho.mes property tax receipts to the extent that the governmental sub
division's portion of the total levy in the current levy year, pursuant to 
section 273.13, subdivision 3, as amended, is less than the distribution of 
the manufactured homes tax to the governmental subdivision pursuant to 
section 273.13, subdivision 3, in calendar year 1971; 

(j) pay the amounts required, in accordance with section 275.075, to 
correct for a county auditor's error of omission tft le.y.y yew: -1-9++ 0f a 
subse~aeRI le,;y ye-. but only to the extent that when added to the preceding 
year's levy it is not in excess of an applicable statutory, special law or 
charter limitation, or the limitation imposed on the governmental subdivi
sion by sections 275.50 to 275.56 in the preceding levy year; 

(k) pay amounts required to correct for an error of omission in the levy 
certified to the appropriate county auditor or auditors by the governing body 
of a city or town with statutory city powers in a levy year, but only to the 
extent that when added to the preceding year's levy it is not in excess of an 
applicable statutory, special law or charter limitation, or the limitation im
posed on the governmental subdivision by sections 275.50 to 275.56 in the 
preceding levy year; 

(I) pay the increased cost of municipal services as the result of an annexa
tion or consolidation ordered by the Minnesota municipal board HI le,;y yeilF 
-19++ 0F a subseqaeRI lea,y ye-. but only to the extent and for the levy years as 
provided by the board in its order pursuant to section 414.01, subdivision 
15. Special levies authorized by the board shall not exceed 50 percent of the 
levy limit base of the governmental subdivision and may not be in effect for 
more than three years after the board's order; 

(m) pay the increased costs of municipal services provided to new private 
industrial and nonresidential commercial development, to the extent that the 
extension of such services are not paid for through bonded indebtedness or 
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special assessments, and not to exceed the amount determined as follows. 
The governmental subdivision may calculate the aggregate of: 

(I) The increased expenditures necessary in preparation for the delivering 
of municipal services to new private industrial and nonresidential commer
cial development, but limited to one year's expenditures one time for each 
such development; 

(2) The amount determined by dividing the overall levy limitation estab
lished pursuant to sections 275.50 to 275.56, and exclusive of special levies 
and special assessments, by the total taxable value of the governmental 
subdivision, and then multiplying this quotient times the total increase in 
assessed value of private industrial and nonresidential commercial develop
ment within the governmental subdivision. For the purpose of this clause, the 
increase in the assessed value of private industrial and non
residential commercial development is calculated as the increase in assessed 
value over the assessed value of the real estate parcels subject to such private 
development as most recently determined before the building permit was 
issued. In the founh levy year subsequent to the levy year in which the 
building permit was issued, the increase in assessed value of the real estate 
parcels subject to such private development shall no longer be included in 
determining the special levy. 

The aggregate of the foregoing amounts, less any costs of extending 
municipal services to new private industrial and nonresidential commercial 
development which are paid by bonded indebtedness or special assess
ments, equals the maximum amount that may be levied as a "special levy" 
for the increased costs of municipal services provided to new private indus
trial and nonresidential commercial development. In the levy year following 
the levy year in which the special levy made pursuant to this clause is 
discontinued, one-half of the amount of that special levy made in the pre
ceding year shall be added to the permanent levy base of the governmental 
subdivision; 

(n) recover a loss or refunds in tax receipts incurred in non-special levy 
funds resulting from abatements or court action in the previous year pursuant 
to section 275.48; 

(o) pay amounts required by law to be paid to pay the interest on and to 
reduce the unfunded accrued liability of public pension funds in accordance 
with the actuarial standards and guidelines specified in sections 356.215 and 
356. 216 reduced f0f le,;y yellf -1-9++ aAd ,;abse~aeAI )'et!fS by I 06 percent of 
the amount levied for that purpose in 1976, payable in 1977. For the purpose 
of this special levy, the estimated receipts expected from the state of Minne
sota pursuant to sections 69.01 I to 69.031 or any other state aid expressly 
intended for the suppon of public pension funds shall be considered as a 
deduction in determining the required levy for the normal costs of the public 
pension funds. No amount of these aids shall be considered as a deduction in 
determining the governmental subdivision's required levy for the reduction 
of the unfunded accrued liability of public pension funds; 

(p) the amounts allowed under section 174.27 to establish and administer a 
commuter van program; 

(q) pay the costs of financial assistance to local governmental units and 
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certain administrative, engineering. and legal expenses pursuant to Laws 
1979, Chapter 253, Section 3; 

(r) compensate for revenue lost as a result of abatements or court action 
pursuant to sections 270.07, 270.17 or 278.01 due to a reassessment or
dered by the commissioner of revenue pursuant to section 270.16; 

(s) pay the costs of implementing section 18.023, including sanitation and 
reforestation; and 

(t) pay the total operating cost <>( a county jail as authorized in section 
641.0/. If the county government utilizes this .,pecial levy. then any amount 
levied by the county government in the previous year for operating its county 
jail and included in its previous year's levy limitation computed pursuant to 
section 275.51 shall be deducted from the current levy limitation. 

Sec. 22. Minnesota Statutes 1982, section 275.50, is amended by adding 
a subdivision to read: 

Subd. 8. !IMPLICIT PRICE DEFLATOR. I "Implicit price def/ator" 
means the implicit price deflator for government purchases of goods and 
services for state and local government prepared by the bureau of economic 
analysis of the United States department of commerce for the 12 month period 
ending in June <if the levy year. 

Sec. 23. Minnesota Statutes 1982, section 275.5 I, is amended by adding 
a subdivision to read: 

Subd. 3f. The property tas levy limitation for governmental subdivisions 
for tases levied in /983 and subsequent years shall be calculated as follows: 

(a) The sum ,if°the following amounts shall be computed: 

(I) the property tas permitted to be levied in /982 for taxes payable in /983 
pursuant to Minnesota Statutes /982, section 275 .51, subdivision Je; plus 

(2) the amount l>/ any payments the governmental subdivision was certified 
to receive in /983 pursuant to Minnesota Statutes /982. sections 477 A.Oil to 
477 A .03; plus 

(3) the amount of any payments to the governmental subdivision in /983 
pursuant to Minnesota Statutes /982. sections 298.28 and 298.282; plus 

(4) the difference between the amount paid to the governmental subdivision 
in /983 pursuant to Minnesota Statutes /982. section 273./38, and the 
amount payable under section 17 in /984; plus 

(5) the amount levied in /982, payable in /983 as a special levy under 
Minnesota Statutes /982, section 275.51, subdivision 5, paragraph (d). for 
the administrative costs of social services. 

(b) The sum computed in clause (a) shall be increased annually as provided 
in subdivision 3 g to derive the levy limit base for successive years. 

Sec. 24. Minnesota Statutes 1982, section 275.5 I, is amended by adding 
a subdivision to read: 

Subd. Jg. [ADJUSTED LEVY LIMIT BASE.] For taxes levied in 1983 and 
thereafter, the adjusted levy limit base is equal to the levy limit base com
puted pursuant to subdivision 3f, increased by: 
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(a) a percentage equal to the percentage groHifh in thl' implicit price 
deflator, or jive percent, whichever is greater; 

(b) a percentage equal to the greater qf the percentage increases in popu
lation or in number <l households, if any, for the most recent 12 month period 
for which data is available, using figures derived pursuant to section 275.53, 
subdivision 1 h; 

( c) one-half <f the amount levied as a special levy in the previous year j(,r 
paying the costs of municipal services provided to new private industrial and 
nonresidential commercial development pursuant to section 275.50, sub
division 5, clause (m), if the special levy is discontinued; 

(d) the amount of any permanent increase in the levy limit base approi-ed at 
u general or special election held during the twelve month period ending 
September 30 of the levJ' year, pursuant to section 275 .58, subdivisions 1 and 
2: 

(e) for the taxes payable year 1984, one-half of the amoum by ivhich its levy 
limitation for taxes payable in 1981 calculated pursuant to sections 275 .50 to 
275 .56 exceeded the amoufll that it actualf_v levied subject to limitation for 
taxes payable in 1981; and 

(/)for the taxes payable year 1984, the amount of any levy in excess <fle\'Y 
limitations, not to exceed $150,000, that was approved as a temporary lev_v 
increase in a referendum held during 1982. 

Sec. 25. Minnesota Statutes 1982, section 275.51, is amended by adding 
a subdivision to read: 

Subd. 3h. [LEVY LIMITATION. J The levy limitation f<,r a governmental 
subdivision shall be equal to the adjusted levy limit base determined pursuant 
to subdivision 3,R, reduced by the total arnount of local government aid that 
the governmental subdivision has been certified to receive in the ta.H's pay
able year pursuant to sections 477A.0l 1 to 477A.014; and /aconite uues and 
aids pursuant to sections 298.28 and 298.282 and state reimbursements for 
wetlands and native prairie property tax exemptions prm·ided in section 
272.02, subdivision/, clauses (/5) and //6); and the pawnents in lieu of' 
taxes to a county pursuant to section 477 A .12 which are required to be used 
to provide property tax levy reduction to be paid in the calendar year in 
which property taxes are payable. As provided in section 298.28, subdivi
sion 1, one cent per taxable ton ,~f the amount distrihwed under section 
298.28, subdivision I, clause (4 )I c) shall not be deducted from the fen· limit 
base of the counties that receive that aid. The resulting .figure is the cimount 
of property taxes which a governmn1tal subdivision may leryfor all purposes 
other than those for which special lei·ies and special assessments are made. 

Sec. 26. Minnesota Statutes 1982. section 275.53, is amended by adding 
a subdivision to read: 

Subd. lb. [POPULATION AND HOUSEHOLD ESTIMATES.] For the 
purpose of determining the amount <?l tax that a gm·enm1ental suhdh•ision 
may {ev_v in accordance with limitation eswblished hy this chapter, the pop
ulation or the number of households of the governmema/ subdidsion shall be 
that established by the last federal census, by a census taken pursuam to 
subdivision 2, or by an estimare made by the metropolitan cowzci/, or hy the 
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state demoKrapher mode pursuam to section 1 /61.42, suhdidsion 7, which
ei·er is the most recenl as to the slated date <d' coulll or £'Slimate, up to and 
includinK July I <4" the current ln•y year. 

Sec. 27. Minnesota Statutes 1982. section 276.09, is amended to read: 

276.09 [SETTLEMENT BETWEEN AUDITOR AND TREASURER.[ 

On the ftAft 20th day of Mi>feh. ffitte. afttl Nmem~er Fehruar_v, May and 
Octoher of each year. the county treasurer shall make full settlement with 
the county auditor of all receipts collected by him for all purposes, from the 
date of the last settlement up to and including each day mentioned. The 
county auditor shall. within 30 days after each settlement. send an abstract 
of same to the state auditor in the form prescribed by the state auditor. At 
each settlement the treasurer shall make complete returns of the receipts on 
the current tax list, showing the amount collected on account of the several 
funds included in the list. 

For purposes of this section, "receipts" shall include all tax payments 
received by the county treasurer on or before the settlement date. 

Sec. 28. Minnesota Statutes 1982, section 276. 10, is amended to read: 

276.10 [APPORTIONMENT AND DISTRIBUTION OF FUNDS.] 

On the settlement day in Mi>feh. ""- afttl Ne, ember Fehruarv, Mav and 
OcJober of each year, the county auditor and county treasurer shall distrib
ute all undistributed funds in the treasury, apportioning them. as provided 
by law, and placing them to the credit of the state, town, city, school district, 
special district and each county fund. Within 20 days after the distribution is 
completed. the county auditor shall make a report of it to the state auditor in 
the form prescribed by the state auditor. The county auditor shall issue his 
warrant for the payment of moneys in the county treasury to the credit of the 
state, town, city. school district, or special districts on application of the 
persons entitled to receive them. 

Sec. 29. Minnesota Statutes 1982, section 276.11, is amended to read: 

276.11 [WHEN TREASURER SHALL PAY FUNDS.] 

As soon as practical after each settlement in Mttt=eh, Jttt:te, iHffi J:'itm effiber 
February, May and October, the county treasurer shall pay over to the state 
treasurer or the treasurer of any town, city. school district, or special dis
trict, on the warrant of the county auditor. all receipts arising from taxes 
levied by and belonging to the state, or to ~uch municipal corporation, or 
other body, and deliver up all orders and other evidences of indebtedness of 
such municipal corporation or other body. taking triplicate receipts therefor. 
The treasurer shall file one of the receipts with the county auditor, and shall 
return one by mail on the day of its reception to the clerk of the town, city, 
school district, or special district to which payment was made. The clerk 
shall preserve the receipt in the clerk's office. Upon written request of the 
state, a municipal corporation or other public body, the county treasurer 
shall, to the extent practicable. make partial payments of amounts collected 
periodically in advance of the next settlement and distribution. Accompa
nying each payment shall be a statement prepared by the county treasurer 
designating the years for which taxes included in the payment were col
lected and, for each year, the amount of the taxes and any pen~.tlties thereon. 
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The county treasurer shall pay. upon written request of the state, a municipal 
corporation or other public body except school districts, at least 70 percent 
of the estimated collection within 30 dc1ys after the settlement <late. Within 
15 days after the settlement date, the county treasurer shall pay to the 
treasurer of the school districts at least 70 percent of the estimated collec
tions arising from taxes levied by and belonging to the school district. The 
treasurer shall pay the balance of the amounts collected to the state or to a 
municipal corporation or other body within 60 days after the settlement 
date, provided, however. that after 45 days interest shall accrue at a rate of 
eight percent per annum to the credit of and shall be paid to the state, 
municipal corporation or other body. Interest shall be payable upon appro
priation from the general revenue fund of the county and, if not paid. may be 
recovered by the state, municipal corporation, or other body. in a civil 
action. 

Sec. 30. Minnesota Statutes 1982. section 278.0 I. subdivision I, is 
amended to read: 

Subdivision I, JDETERMINATION OF VALIDITY. I Any person having 
any estate, right, title, or interest in or lien upon any parcel of land, who 
claims that such property has been partially, unfairly. or unequally assessed 
in comparison with other property in the city or county. or that the parcel has 
been assessed at a valuation greater than its real or actual value, or that the 
tax levied against the same is illegal. in whole or in part. or has been paid, or 
that the property is exempt from the tax so levied. may have the validity of 
his claim, defense, or objection determined by the district court of the 
county in which the tax is levied or by the tax court by serving two copies of 
a petition for such determination upon the county auditor and one copy each 
on the county treasurer and the county attorney and filing the same, with 
proof of service, in the office of the clerk of the district court before the -f+Fs.t. 
15th day of Jtioo Mar of the year in which the tax becomes payable. The 
county auditor shall immediately forward one copy of the petition to the 
appropriate governmental authority in a home rule charter or statutory city 
or town in which the property is located if that city or town employs its own 
certified assessor. A copy of the petition shall also be sent to the school 
board of the school district in which the property is located. A petition for 
determination under this section may be transferred by the district court to 
the tax court. An appeal may also be taken to the tax court under chapter 271 
at any time following receipt of the valuation notice required by section 
273.121 but prior to Jtioo + Mar /5 of the year in which the taxes are 
payable. 

Sec. 31. Minnesota Statutes 1982. section 278.01. subdivision 2. 1s 
amended to read: 

Subd. 2. I HOMESTEADS. I Any person having any estate. right. title or 
interest in or lien upon any parcel which is classified as homestead under the 
provisions of section 273.13, subdivisions 6. 6a. 7. 7b, 10 or 12, who 
claims that said parcel has been assessed at a valuation which exceeds by ten 
percent or more the valuation which the parcel would have if it were valued 
at the average assessment/sales ratio for real property in the same class. in 
that portion of the county in which that parcel is located. for which the 
commissioner is able to establish and publish a sales ratio study as deter
mined by the applicable real estate assessment/sales ratio study published 



2300 JOURNAL OF THE SENATE 149TH DAY 

by the commissioner of revenue, may have the validity of his claim, de
fense, or objection determined by the district court of the county in which 
the tax is levied or by the tax court by serving two copies of a petition for 
such determination upon the county auditor and one copy each on the 
county treasurer and the county attorney and filing the same, with proof of 
such service, in the office of the clerk of the district court before the fiffil 
15th day of htfle May of the year in which such tax becomes payable. The 
county auditor shall immediately forward one copy of the petition to the 
appropriate governmental authority in a home rule charter or stat_utory city 
or town in which the property is located if that city or town employs its own 
certified assessor. A copy of the petition shall also be sent to the school 
board of the school district in which the property is located. A petition for 
determination under this section may be transferred by the district court to 
the tax court. 

Sec. 32. Minnesota Statutes 1982, section 278.03, is amended to read: 

278.03 [PAYMENT OF TAX.] 

If the proceedings instituted by the filing of the petition have not been 
completed before the fiffil 15th day of htfle May next following the filing, the 
petitioner shall pay to the county treasurer 50 percent of the tax levied for 
such year against the property involved, unless permission to continue 
prosecution of the petition without such payment is obtained as herein 
provided. If the proceedings instituted by the filing of the petition have not 
been completed by the next ~lo•, ef!leer I October 15, the petitioner shall pay 
to the county treasurer 50 percent of the unpaid balance of the taxes levied 
for the year against the property involved if the unpaid balance is $2,000 or 
less and 80 percent of the unpaid balance if the unpaid balance is over 
$2,000, unless permission to continue prosecution of the petition without 
payment is obtained as herein provided. The petitioner, upon ten days 
notice to the county attorney and to the county auditor, given at least ten 
days prior to the first 15th day of htfle May or the fiffil 15th day onlo•,•effieer 
October, may apply to the court for permission to continue prosecution of 
the petition without payment; and, if it is made to appear 

(I) That the proposed review is to be taken in good faith; 

(2) That there is probable cause to believe that the property may be held 
exempt from the tax levied or that the tax may be determined to be less than 
50 percent of the amount levied; and 

(3) That it would work a hardship upon petitioner to pay the taxes due, 

the court may permit the petitioner to continue prosecution of the petition 
without payment, or may fix a lesser amount to be paid as a condition of 
continuing the prosecution of the petition. 

Failure to make payment of the amount required when due shall operate 
automatically to dismiss the petition and all proceedings thereunder unless 
the payment is waived by an order of the court permitting the petitioner to 
continue prosecution of the petition without payment. The county treasurer 
shall, upon request of the petitioner, issue duplicate receipts for the tax 
payment, one of which shall be filed by the petitioner in the proceeding. 

Sec. 33. Minnesota Statutes 1982, section 278.05, subdivision 5, is 
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amended to read: 

Subd. 5. Any time after the filing of the petition and before the trial of the 
issues raised thereby, when the defense or claim presented is that the prop
erty has been partially, unfairly, or unequally assessed, or that the parcel 
has been assessed at a valuation greater than its real or actual value, or that a 
parcel which is classified as homestead under the provisions of section 
273. 13, subdivisions 6, 6a, 7, 7b, IO or 12, has been assessed at a valuation 
which exceeds by ten percent or more the valuation which the parcel would 
have if it were valued at the average assessment/sales ratio for real property 
in the same class in that portion of the county in which the parcel is located, 
for which the commissioner is able to establish and publish a sales ratio 
study, the attorney representing the state, county, city or town in the pro
ceedings may serve on the petitioner, or his attorney, and file with the clerk 
of the district court, an offer to reduce the valuation of any tract or tracts to a 
valuation set forth in the offer. If, within ten days thereafter, the petitioner, 
or his attorney, gives notice in writing to the county attorney, or the attorney 
for the city or town, that the offer is accepted, he may file the offer with 
proof of notice, and the clerk shall enter judgment accordingly. Otherwise, 
the offer shall be deemed withdrawn and evidence thereof shall not be 
given; and, unless a lower valuation than specified in the offer is found by 
the court, no costs or disbursements shall be allowed to the petitioner, but 
the costs and disbursements of the state, county, city or town, including 
interest at six percent on the tax based on the amount of the offer from and 
after the fifSl 15th day of ~lo,eHtber October of the year the taxes are 
payable, shall be taxed in its favor and included in the judgment and when 
collected shall be credited to the county revenue fund, unless the taxes were 
paid in full before the fifSl / 5th day of ~ls,•eHtber October of the year in 
which the taxes were payable, in which event interest shall not be taxable. 

Sec. 34. Minnesota Statutes 1982, section 279.01, subdivision I, is 
amended to read: 

Subdivision I. On lmie ~ May 16 of each year, with respect to property 
actually occupied and used as a homestead by the owner of the property, a 
penalty of three percent shall accrue and thereafter be charged upon all 
unpaid taxes on real estate on the current lists in the hands of the county 
treasurer, and a penalty of seven percent on non-homestead property. 
Thereafter, for both homestead and non-homestead property, on the fifSl 
16th day of each month, up to and including ~19','eHtber fifSl October 16 
following, an additional penalty of one percent for each month shall accrue 
and be charged on all such unpaid taxes. When the taxes against any tract or 
lot exceed $10, one-half thereof may be paid prior to lmie fifSl May 16; and, 
if so paid, no penalty shall attach; the remaining one-half shall be paid at any 
time prior to November fifSl October 16 following, without penalty; but, if 
not so paid, then a penalty of four percent shall accrue thereon for home
stead property and a penalty of four percent on non-homestead property. 
Thereafter, for homestead property, on the fifSl / 6th day of each month up to 
and including JaR1tary + December 16 following, an additional penalty of 
two percent for each month shall accrue and be charged on all such unpaid 
taxes. Thereafter, for non-homestead property, on the fifSl 16th day of each 
month up to and including Jam,ary ~ December /6 following, an additional 
penalty of four percent for each month shall accrue and be charged on all 
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such unpaid taxes. If one-half of such taxes shall not be paid prior to !ooe 
flfSt May /6, the same may be paid at any time prior to ~10',ember flfSt 
October 16, with accrued penalties to the date of payment added, and 
thereupon no penalty shall attach to the remaining one-half until ~le,·ember 
flfSt October 16 following; provided, also, that the same may be paid in 
installments as follows: One-fourth prior to Aj>fi1 flfSt March /6; one-fourth 
prior to ""8e flfSt May /6; one-fourth prior to September first August 16; and 
the remaining one-fourth prior to ~le,·ember fiffil October 16, subject to the 
aforesaid penalties. Where the taxes delinquent after ~leYember first Oc
tober 16 against any tract or parcel exceed $40, they may be paid in install
ments of not less than 25 percent thereof, together with all accrued penalties 
and costs, up to the next tax judgment sale, and after such payment, penal
ties, interest, and costs shall accrue only on the sum remaining unpaid. Any 
county treasurer who shall make out and deliver or countersign any receipt 
for any such taxes without including all of the foregoing penalties therein. 
shall be liable to the county for the amount of such penalties. 

Sec. 35. Minnesota Statutes 1982, section 473F.08, subdivision 7a, is 
amended to read: 

Sub<I. 7a. The administrative auditor shall determine for each county the 
difference between the total levy on dist.ribution value pursuant to subdivi
sion 3, clause (a), within the county and the total tax on contribution value 
pursuant to subdivision 6, within the county. On or before !ooe + May l 5 of 
each year, he shall certify the differences so determined to each county 
auditor. In addition, he shall certify to those county auditors for whose 
county the total tax on contribution value exceeds the total levy on distribu
tion value the settlement the county is to make to the other counties of the 
excess of the total tax on contribution value over the total levy on distribu
tion value in the county. On or before June ~ l 5 and November ~ / 5 of 
each year, each county treasurer in a county having a total tax on contribu
tion value in excess of the total levy on distribution value shall pay one-half 
of the excess to the other counties in accordance with the administrative 
auditors certification. 

Sec. 36. [REPEALER.] 

Minnesota Statutes /982, sections 273./3, subdivision 15b; 273./39; 
273.138, subdivisions l and 4; 275.09, subdivision 3; and 275.5/, subdivi
sions 3e and 5, are repealed. 

Sec. 37. [EFFECTIVE DATE.] 

Except as otherwise specified, this article is effective for taxes levied in 
/983, payable in /984 and thereafter. · 

ARTICLE 3: LOCAL GOVERNMENT AIDS 

Section I. Minnesota Statutes 1982, section ll6J.42, subdivision 7, is 
amended to read: 

Sub<I. 7. The commissioner: 

(I) Shall continuously gather and develop demographic data within the 
state; 

(2) Shall design and test methods of research and data collection; 
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(3) Shall have the power to call upon any agency of the state or political 
subdivision for data as may be available, and the agencies and political 
subdivisions shall cooperate to the fullest extent possible; 

(4) Shall periodically prepare population projections for designated re
gions and for the state and may periodically prepare projections for each 
county, or other political or geographic division; 

(5) Shall review, comment, and prepare analysis of population estimates 
and projections made by state agencies, political subdivisions, other states, 
federal agencies or nongovernmental persons, institutions or commissions; 

(6) Shall serve as the state liaison with the federal bureau of census, shall 
coordinate his activities with federal demographic activities to the fullest 
extent possible, and shall aid the legislature in preparing a census data plan 
and fonn for each decennial census; 

(7) Shall compile an annual study of population estimates on the basis of 
county, regional or other political or geographic divisions as necessary to 
carry out the purposes of this subdivision and section 1161.43; 

(8) Shall, on or before January I of each year, issue a report to the 
legislature containing an analysis of the demographic implications of the 
annual population study and population projections; 

(9) Shall cause to be prepared maps of all counties in the state, all munic
ipalities with a population of 10,000 or more, and any other municipalities 
as deemed necessary for census purposes, according to scale and detail 
recommended by the federal bureau of the census, with the maps of cities 
showing boundaries of precincts; and 

( I 0) Shall annually prepare a population an estimate of population and of 
the number of households for each governmental subdivision for which the 
metropolitan council does not prepare an annual fJBfH:tlatiefl estimate, and 
shaJI communicate the estimate estimates to the governing body of each 
governmental subdivision by May I of each year. 

Sec. 2. Minnesota Statutes 1982, section 477A.01 I, is amended by ad
ding a subdivision to read: 

Subd. 3a. [NUMBER OF HOUSEHOLDS.] Number of households means 
the number of households established by the most recent federal census, by a 
special census conducted under contract with the United States bureau of the 
census, by an estimate made by the metropolitan council, or by an estimate of 
the state demographer made pursuant to section 1 /61.42, subdivision 7, 
whichever is the most recent as to the stated date of the count or estimate. 

Sec. 3. Minnesota Statutes 1982, section 477A.0ll, subdivision 6, is 
amended to read: 

Subd. 6. [CONSUMER PRIGE l~IDEX IMPLICIT PRICE DEFLATOR 
INCREASE.] For any calendar year aid distribution, the eensun,er j>fiee 
~ implicit price deflator increase means the percentage increase in the 
re¥ise<l eensun,er j>fiee ifltle,; l'er all tH'OOft eensan,ers f0f !he Minneapolis Sr. 
Patti- ffietFepolitaR area implicit price deflator for government purchases of 
goods and services for state and local goverment prepared by the bureau of 
economic analysis of the United States department of !£tOOf commerce for the 
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12 month period ending in June of the previous year. 

Sec. 4. Minnesota Statutes 1982, section 477A.0I I, subdivision 7, is 
amended to read: 

Subd. 7. [LOCAL REVENUE BASE.] For the-1-9&, 1984 aid distribution, 
a municipality's local revenue base means ½ts .leeftl Fe, enue base fe.F- the sum 
of: 

(a) (I) in the case of a municipality which had a local revenue base for the 
1981 aid distribution, the I 981 aid distribution base calculated pursuant to 
Minnesota Statutes 1980, Section 477A.01, less any amount added to the 
local revenue base for the costs of principal and interest on bonded debt 
incurred for the purpose of providing capital replacement for streets, curbs, 
gutters, storm sewers, and bridges, ine,easee in !he fAftAIIOf r•ese,ibea ey 
el,oo.ses fa:) aHtl, ~ and, for home rule charter and statutory cities but not 
towns, multiplied by a factor of I .208, and multiplied by a factor equal to the 
estimated /981 population divided by the 1980 census population, if the 
latter factor is greater than 1 .0; or 

FeF all subse~uent ealeml•• yeaF aid eistFibutiens, a manieiralit) 's leeal 
,e, enue base met1AS i-ts leeal ,e,•enue base feF !he r•e·, ieus yeaF aitl eistFibution 
ealeulatea pu,suant to seetiens 477A.011 10 177A.0l 4 iae,easee by, 

fa) a pe,eentage etjttal 10 !he eensumeF f>Fiee iaEle>. ine,ease; aAEl 

fl>) a pe•eeatage etjttal 10 the pe,eeatage iaeFease iR populatiea e¥eF tha! ..,;et! 
10 eempate the p,e,•ioas yetlF aitl .aist,ibutieA, if aey-c 

+he leeal Ftwentte l3ase f0f n staH-:1tOF) & ft0ffle mle €ffitFtef e-t-ty. 0f a tewR 
ha¥iftg !he f'OW"FS ef a statutOF) city flHFSUaRt to 5e€tioo ~OF~ law 
Wftielt !,as a population of~ OF fflOFe aeeeraing to !he mes! Fe€eft! letleFftl 
eeHSttSaft<! 

(2) in the case of a municipality which <lees did not have a local revenue 
base for the p,e,•ieus yetlF 1981 aid distribution shallee establishes ey a<ltliflg, 
the fJfiOF yeaF'-s local government aid reeei,•ed certified for 1983 pursuant to 
Minnesota Sta!Hles +9&ll, ~ 477A.0I OF sections 477A.01 I to 
477A.014, aft<! plus the property tax levy, exclusive of levies for bonded 
indebtedness, in the pFeeeeing yea, aAEl multipl) ing tha! 5Uffi by a pe,eea!age 
etjttal 10 the eensutAeF pfiee inaex inerease. for taxes payable in 1983; 

(b) except for the cities of Minneapolis and St. Paul, the amount received in 
calendar year 1983 pursuant to Minnesota Statutes 1982, section 273./38; 

(c) the amount received in calendar year 1983 pursuant to Minnesota 
Statutes 1982, section 273. I 39, including any amount received by a district 
as defined in section 273.73, subdivision 9, which lies totally within the 
municipality; and 

(d) the total amount of any revenues received from a gross earnings tax on 
privately owned public utilities in calendar _vear 1982. 

For 1985 and all subsequent calendar year aid distributions the local 
revenue base means the adjusted local revenue base used in the previous 
year aid distributon. 

Sec. 5. Minnesota Statutes 1982, section 477A.01 I. is amended by ad-
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ding a subdivision to read: 

Subd. la. [ADJUSTED LOCAL REVENUE BASE.] Adjusted local reve
nue base means the local revenue base increased by: 

(a) a percentage equal to the implicit price deflator increase; and 

(b) a percentage equal to the percentage increase in population over that 
used to compute the previous year aid distribution, if any, or a percentage 
equal to the percentage increase in number of households over that used to 
compute the previous year aid distribution. if any, whichever is higher. 

For the purposes of the /984 aid distribution, the /98/ estimates of popu
lation and number of households shall be considered as the estimates used in 
the previous year aid distribution. 

Sec. 6. Minnesota Statutes 1982, section 477A.0I I, subdivision IO, is 
amended to read: 

Subd. I 0. [MAXIMUM l~ICREASE AID AMOUNT.] For ooy ealeadar year 
the 1984 aid distribution, a municipality's maximum iReFeese aid amount 
shall ffleflft the fellewiag pereeatage ef its pre,·ieus year aide 

W H J"'ffi'ftl if its pre,·isus year aid is greater thatt ~ f"'F eapita; 

™ ~ J"'ffi'ftl if its pre,·ieus year aid is greater thatt m""' e<IJ'Hft but -
greater thatt $-l-00 ""' eapita; 

fej -I+ l"'ffi'l'I if its pre•,·isus year aid is greater thatt $§0 f"'F e<lpila but He! 

greater thatt m ""' eapita; 

f<lt ;!\I J"'ffi'ftl if its pre, i SUS Y"8F aid is He! greater thatt $§0 f"'F e<lpila bt' I 06 
percent of the amount it was certified to receive in 1983 pursuant to sections 
477A.0/ I to 477A.03, plus any amounts received in /983 pursuant to Min
nesota Statutes 1982, section 273./39, including any amount received by a 
district as defined in section 273.73, subdivision 9, which lies totally within 
the municipality; and, for all municipalities except the cities of Minneapolis 
and St. Paul, any amounts received in /983 pursuant to Minnesota Statutes 
/982, section 273./38. 

For any subsequent calendar year aid distribution, a municipality's max~ 
imum aid amount shall be /06 percent of the amount received in the previous 
year pursuant to sections 477A .OJ I to 477 A.03. 

Sec. 7. Minnesota Statutes 1982, section 477A.0l2, is amended to read: 

477A.0l2 [COUNTY GOVERNMENT DISTRIBUTIONS.] 

In eaek ealeadar year /984, every county government except that of a 
county containing a city of the first class shall receive a distribution equal to 
one-half of its previous year certified aid. In 1985, and thereafter, no aid will 
be distributed to counties pursuant to sections 477 A.01/ to 477A.03. 

Sec. 8. Minnesota Statutes 1982, section 477A.0l3, subdivision 2, is 
amended to read: 

Subd. 2. [MU~IICIPALITIE!i O¥liR ~ POPULATIO~l CITIES. [ In 
each calendar year, each ,;tatulef)' aH<I ftfflfle fUle eharter eify-;- aH<I eaek tewft 
haYtHg the rewe,s ef a statutsf)' c-ity pursuaat lo seeti6H ~ er sreeift1 Jaw, 
whieh has a p0puloti0a of~ er mere aeeeroiag lo the latest fetleral eeRStfS 
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home rule charter or statutory city shall receive a distribution equal to the 
amount obtained by subtracting the l'fOOII€¼ el' -W 11 mills aH<i multiplied by 
the munieipalit} 's city's equalized assessed value from the adjusted local 
revenue base. 

+hisflffl0tfflt sltall theft be adjustea, selhatitj,Heilftef Jess thaR the stffftel'its 
p,e,·ieus yea, aid aH<i its minimum ine,ease, ""' greateF thaR the SHffi el' its 
fJfeYieus yeat= ate ftft6 #s ffiRJtimum iAerease. 

Sec. 9. Minnesota Statutes 1982, section 477.013, is amended by adding 
a subdivision to read: 

Subd. 3. [TOWNS.] In each calendar year, each town shall receive a 
distribution equal to the amount obtained by subtracting four mills multiplied 
by the town's equalized assessed value from the adjusted local revenue base. 

Sec. 10. Minnesota Statutes 1982, section 477A.013 is amended by ad
ding a subdivision to read: 

Subd. 4. [AID LIMITATION.] The aid amount determined pursuant to 
subdivision 2 or 3 shall be limited so that it is not greater than the munici
pality's maximum aid amount. 

Sec. 11. Minnesota Statutes 1982, section 477A.03, subdivision 2, is 
amended to read: 

Subd. 2. [LIMITATION ON APPROPRIATION; PROPORTIONATE RE
DUCTION MUNICIPALITIES.] The amount appropriated under subdivi
sion 1 for distributions to towns pursuant to section 477A.013 shall not 
exceed $24Q,?2a,464 $6,800,000 fer ealenaOF yea, +982 and the amount 
appropriated for distribution to cities pursuant to section 477A.0/3 and 
section 12 shall not exceed $2+Q,a~ 1,9'./8 $244,000,000 for calendar year 
~ I 984. If the limitations contained in this subdivision result in a reduc
tion in the amounts determined pursuant to seetions 177A.Ql2 anti- section 
477A.013, subdivision 2, each ge,emmeRtal l!Rit home rule charter and 
statutory city receiving local government aid shall have its distribution 
prn~eflienall)' reduced, wt ..., leeal gevemmeRt uRit sltall reeei¥e less aid 
fflaft -its pre, iou.s yeftf fHG in proportion to the amounts determined pursuant to 
section 477A.0/3, subdivision 2, before the limitation of section 477A.013, 
subdivision 4, is taken into account. If the limitations contained in this 
subdivision result in a reduction in the amounts determined pursuant to 
section 477A.0/3, subdivision 3, each town receiving local government aid 
shall have its distribution reduced in proportion to the amounts determined 
pursuant to section 477 A.OJ 3, subdivision 3, before the limitation of section 
477A.013, subdivision 4, is taken into account. 

Sec. 12. [SUPPLEMENTAL APPROPRIATION.] 

Subdivision I. [MAXIMUM REDUCTION.] No home rule charter city or 
statutory city shall receive a distribution in calendar year /984 pursuant to 
sections 477A.0ll to 477A.03 that is less than the sum of the amounts 
received in 1983 pursuant to sections 477A.011 to 477A.03, 273./39, and 
273./38, by more than an amount equal to one mill times the unit's equalized 
assessed value for the 1984 distribution. 

No home rule charter city or statutory city sha/1 receive a distribution in 
calendar year 1985 pursuant to sections 477A.0/ I to 477A.03 that is less 
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than the sum of the amounts received in 1984 pursuant to sections 477 A .0 I I 
to 477A.03, 273.139, and 273.138, by more than an amount equal to one-half 
mill times the unit's equalized assessed value for the 1985 distribution. 

No home rule charter city or statutory city shall receive a distribution in 
calendar year 1986 pursuant to sections 477A.0l 1 to 477A.03 that is less 
than the sum of the amounts received in 1985 pursuant to sections 477A.0l 1 
to 477A.03, 273.139, and 273.138, by more than an amount equal to one-half 
mill times the unit's equalized assessed value for the 1986 distribution. 

Subd. 2. [PAYMENTS.] Of the $244,000,000 appropriated for distribu
tion to cities, an amount not to exceed $9,500,000 may be used for the 
purposes of this section. Payments shall be made in the manner prescribed in 
section 477A.015. In the event that this appropriation is not sufficient, all 
home rule charter or statutory cities receiving aid pursuant to this section 
shall have their aid proportionally reduced. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1982, sections 477A.0JJ, subdivisions 4, 5, 8, and 9; 
and 477A.013, subdivision 1, are repealed. 

Sec. 14. [EFFECTIVE DATE.] 

Sections 1 to 13 are effective January 1, 1984. 

ARTICLE 4: PROPERTY TAX REFUND 

Section I. Minnesota Statutes 1982, section 290A.03, subdivision 8, is 
amended to read: 

Subd. 8. [CLAIMANT.] "Claimant" means a person, other than a de
pendent, who filed a claim authorized by sections 290A.0I to 290A.20 and 
who was domiciled in this state during the calendar year for which the claim 
for relief was filed. In the case of a claim fe!atiHg le rent eeRslilHliRg propeFly 
laltes under section 290A.04, subdivision 2e, the claimant shall have resided 
in a rented or leased unit on which ad valorem taxes or payments made in 
lieu of ad valorem taxes, including payments of special assessments im
posed in lieu of ad valorem taxes, are payable at some time during the 
calendar year covered by the claim. "Claimant" shall not include a resident 
of a nursing home, intermediate care facility, or long term residential facil
ity whese feftt eeRslilHliRg prepeFlj' t-a,,es ts for whom the facility's charges 
are paid pursuant to the supplemental security income program under Title 
XVI of the social security act, the Minnesota supplemental aid program 
under sections 256D.35 to 256D.41, the medical assistance program pur
suant to Title XIX of the social security act, or the general assistance medi
cal care program pursuant to section 256D.03, Subdivision 3. If only a 
portion of the rent eeRsliluliRg prepeFly l<H<es is charges are paid by these 
programs, the resident shall be a claimant for purposes of this chapter, but 
the refund calculated pursuant to section 290A.04, subdivision 2e, shall be 
multiplied by a fraction, the numerator of which is income as defined in 
subdivision 3 reduced by the total amount of income from the above sources 
other than vendor payments under the medical assistance program or the 
general assistance medical care program and the denominator of which is 
income as defined in subdivision 3 plus vendor payments under the medical 
assistance program or the general assistance medical care program, to de-



2308 JOURNAL OF THE SENATE 149TH DAY 

termine the allowable refund pursuant to this chapter. In the case of a claim 
fflf reHt eoRstitutiRg f)FOperty ~ under section 290A.04, subdivision 2e, of 
a part year resident, the income and rental reflected in this computation shall 
be for the period of Minnesota residency only. Any rental expenses paid 
which may be reflected in arriving at federal adjusted gross income cannot be 
utilized for this computation. When two individuals of a household are able 
to meet the qualifications for a claimant, they may determine among them as 
to who the claimant shall be. If they are unable to agree, the matter shall be 
referred to the commissioner of revenue and his decision shall be final. If a 
homestead property owner was a part year resident, the income reflected in 
the computation made pursuant to section 290A.04 shall be for the entire 
calendar year, including income not assignable to Minnesota. 

If a homestead is occupied by two or more renters, who are not husband 
and wife, the rent shall be deemed to be paid equally by each, and separate 
claims shall be filed by each. The income of each shall be his household 
income for purposes of computing the amount of credit to be allowed. 

Sec. 2. Minnesota Statutes 1982, section 290A.03, subdivision 12, is 
amended to read: 

Subd. 12. [GROSS RENT.] "Gross rent" means rental actually paid in 
cash or its equivalent in any calendar year solely for the right of occupancy, 
at anns-length, of a the claimant's Minnesota homestead in the calendar 
year, exclusive of charges for any utilities, services, furniture, or furnishings 
furnished by the landlord as a part of the rental agreement, whether expressly 
set out in the rental agreement or not. If the landlord and tenant have not dealt 
with each other at anns-length and the commissioner determines that the 
gross rent charged was excessive, he may adjust the gross rent to a reason
able amount for purposes of sections 290A.01 to 290A.20. 

If the landlord does not supply the charges for any utilities, furniture, or 
furnishings furnished by him, or if the charges appear to be incorrect the 
commissioner may apply a percentage determined from samples of similar 
gross rents paid solely for the right of occupancy. 

Any amount paid by a claimant residing in property assessed pursuant to 
section 273. 133 for occupancy in that property shall be excluded from gross 
rent for purposes of this chapter. However, property taxes imputed to the 
homestead of the claimant or the dwelling unit occupied by the claimant that 
qualifies for homestead treatment pursuant to section 273. 133 shall be in
cluded within the term "property taxes payable" as defined in subdivision 
13, notwithstanding the fact that ownership is not in the name of the claim
ant. 

Sec. 3. Minnesota Statutes 1982, section 290A.04, subdivision I, is 
amended to read: 

Subdivision I. [HOMEOWNERS.] (a) Subject to the limitalion in clause 
(b), a credit shall be allowed each claimant itt. other than one who rents or 
leases his homestead, equal to the amount that by which property taxes pay
able e, feftt eeAsli!UliAg prnpeFly tftl<"5 exceed the percentage of the house
hold income of the claimant specified in subdivision 2 in the year for which 
the taxes were levied e, itt the yea, itt wltteh the fffit was pai<!. The maximum 
credit for any claimant who was disabled on or before June I or who attained 
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the age of 65 prior to June I of the year following the year for which the 
taxes were levied .,. ift w!,;e!, Ille reRt WftS jlfti<I shall be $200 above the 
maximum for which that claimant would otherwise be eligible according to 
his income. 

(b) A claimant who is not disabled on or before June I and who had not 
attained the age of65 prior to June I of the year following the year for which 
the taxes were levied shall receive a credit equal to 95 percent of the amount 
computed pursuant to clause (a) and subdivision 2. 

Sec. 4. Minnesota Statutes I 982, section 290A.04, subdivision 2, is 
amended to read: 

Subd. 2. The refund shall be paid to claimants whose propeny taxes 
payable exceed the following percentages of their income, up to the desig
nated maximum credit amounts: 

For claimants earning: 

$0 to $2,999, 0.5 percent, up to $650; 

3,000 to 3,999, 0.6 percent, up to $650; 

4,000 to 4,999, 0.7 percent, up to $650; 

5,000 to 5,999, 0.8 percent, up to $650; 

6,000 to 6,999, 0.9 percent, up to $650; 

7,000 to 7,999, 1.0 percent, up to $650; 

8,000 to 8,999, I. I percent, up to $650; 

9,000 to 9,999, 1.2 percent, up to $650; 

10,000 to 10,999, 1.3 percent, up to $650; 

11,000 to 11,999, 1.4 percent, up to $650; 

12,000 to 19,999, 1.5 percent, up to $650; 

20,000 to 22,999, 1.6 percent, up to $650; 

23,000 to 25,999, 1.8 percent, up to $600; 

26,000 to 30,999, 2.0 percent, up to $550; 

31,000 to 35,999, 2.2 percent, up to $525; 

36,000 to 40,999, 2.4 percent, up to $500; 

41,000 to 44,999, 2.6 percent, up to $500; 

45,000 to 52,999, 2.8 percent, up to $500; 

53,000 to 65,999, 3.0 percent, up to $500; 

66,000 to 81,999, 3.2 percent, up to $500; 

82,000 to 99,999, 3.5 percent, up to $500; 

100,000 and over, 4.0 percent, up to $500; 

provided that maximum credits for incomes above $20,000 decline ac
cording to the following schedule: 
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between $20,000 and $26,000 decline $16.67 per $1,000; between 
$26,000 and $36,000 decline $5 per $1,000. 

The payment made to a claimant shall be the amount of refund calculated 
pursuant to this subdivision, but not exceeding $850, and subdivisions 2a 
and 2b, less the homestead credit given pursuant to section 273.13, sub
divisions 6, 7 and 14a. 

Sec. 5. Minnesota Statutes 1982, section 290A.04, subdivision 2a, is 
amended to read: 

Subd. 2a. An additional refund shall be allowed each claimant who was 
not disabled or who had not attained the age of 65 by June I of the year in 
which the taxes were payable in an amount equal to 50 percent of the 
amount by which property taxes payable ff feft! eeastiMiag p,epeft) t-aJ<eS 
exceed the sum of (a) the refund calculated pursuant to subdivision 2 and (b) 
the percentage of the claimant's household income specified in subdivision 
2. The sum of the refunds provided in subdivision 2 and this subdivision 
shall not exceed the maximum amounts provided below. 

For claimants earning: 

$0 to 25,999, up to $1,000; 

26,000 to~ 29,000, up to $850; 

29,000 to 30,000, up to $790 

30,000 to 31,000, up to $790 

31,000 to 32,000, up to $790 

32,000 to 33,000, up to $790 

33,000 to 34,000, up to $744 

34,000 to 35,000, up to $744 

35,000 to 36,000, up to $700 

36,000 to 37,000, up to $660 

37,000 to 38,000, up to $620 

38,000 to 39.000, up to $590 

~ 39,000 and over, up to $550; 

provided that maximum refunds for incomes abe¥e between $20,000 and 
$29,000 decline according to the following schedule: 

between $20,000 and $26,000 decline $25 per $ I ,000; between $26,000 
and $36,!lOO $29,000 decline $30 per $1,000. A elaiffiaRt woo 8Wft5 his ewt1 

hoffiestead paf! &f the ~ 8R6 feft!s !"'Fl e4' the ~ fflft)' add his feft! -'
~g p,epeft) lalies te tile ~Halil'yiag tfH< 8ft his hoffiestead 8R6 ~ the 
additioaal fefflf½8 pFB'lided ift sHbdivisiea ;)a., 

Sec. 6. Minnesota Statutes 1982, section 290A.04, subdivision 2b, is 
amended to read: 

Subd. 2b. An additional refund shall be allowed each claimant who is 
disabled or has attained the age of 65 by June I of the year in which the taxes 
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were payable in an amount equal to 50 percent of the amount by which 
property taxes payable eF Feftt: eet1sfiHUit1g r,re13et1y ~ exceed the sum of 
(a) the refund calculated pursuant to subdivision 2 and (b) the percentage of 
the claimant's household income specified in subdivision 2. The sum of the 
refunds provided in subdivision 2 and this subdivision shall not exceed the 
maximum amounts provided below. 

For claimants earning: 

$0 to 22,999, up to $1,000; 

23,000 to 25,999, up to $975; 

26,000 to 35,999, up to $950; 

36,000 and over, up to $750; 

provided that maximum refunds for incomes above $20,000 decline ac
cording to the following schedule: 

between $20,000 and $26,000 decline $8.33 per $1,000; between 
$26,000 and $36,000 decline $20 per$ I ,000. 

In the case of a claimant who was disabled on or before June I or who 
attained the age of 65 on the date specified in subdivision I, the refund shall 
not be less than the refund which the claimant's household income as 
defined in section 290A.03 and property tax 0f feHt eoas1im1iag p•operl)' !al< 
would have entitled him to receive under Minnesota Statutes 1974, Section 
290.0618. 

Sec. 7. Minnesota Statutes 1982, section 290A.04, is amended by adding 
a subdivision to read: 

Subd. 2e. [RENTERS.] A credit shall be allowed to each claimant who is a 
renter, equal to the following percentage of gross rent paid at the following 
levels of income. Disability and age shall be determined on or before June 1 
of the year in which the rent was paid. 

For incomes of: 

$0 to 2,999 
3,000 to 4,999 
5,000 to 5,999 
6,000 to 6,999 
7,000 to 7,999 
8,000 to 8,999 
9,000 to 9,999 

10,000 to 10,999 
11,000 to 11,999 
12,000 to 12,999 
13,000 to 13,999 
14,000 to 14,999 
15,000 to 15,999 
16,000 to 16,999 
17,000 to 17,999 
18,000 to /8,999 
19,000 to 19,999 
20,000 to 24,999 
25,000 to 29,999 
30,000 and over 

Percentage o 
non-disabled, 

under 65 

21 
20 
19.5 
18.5 
17.5 
16.5 
16 
15 
14 
/3.5 
/3 
12 .5 
12 
11.5 
II 
9.5 
7 
4 
1 
0 

gross rent: 
disabled 

or over 64 

22 
21 
20 
20 
19 
18.5 
18 
17 
16 
15 
15 
14.5 
14 
13.5 
12.5 
12 
10.5 
7 
3 
0 
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The maximum credit paid pursuant to this subdivision is $400 for claimants 
who are not disabled and who are under the age of 65, and $500 for claim
ants who are disabled or who are aged 65 or older. 

Sec. 8. Minnesota Statutes 1982, section 290A.04, subdivision 3, as 
amended by Laws 1983, chapter 15, section 29, is amended to read: 

Subd. 3. The commissioner of revenue shall construct and make available 
to taxpayers a comprehensive table showing the property taxes or gross rent 
to be paid and credit allowed at various levels of income and assessment. 
The table shall follow the schedule of income percentages, maximums and 
other provisions specified in subdivisions 2, 2a, aft<I 2b, and 2e, except that 
the commissioner may graduate the transition between income brackets. All 
refunds shall be computed in accordance with tables prepared and issued by 
the commissioner of revenue. 

For homestead property owners who are disabled or are 65 or older, as 
provided in subdivision I, the commissioner shall base his determination of 
the credit on the gross qualifying tax reduced by the average statewide 
effective homestead credit percentage for taxes payable in I 975 calculated 
under section 273.13, subdivisions 6 and 7. 

Sec. 9. Minnesota Statutes 1982, section 290A.04, is amended by adding 
a subdivision to read; 

Subd. 2f. [ELECTION.) If an individual has both rented and owned home
steads during a year, he may elect to claim a credit under subdivision I or 
2e, but may not claim both credits for the year. 

Sec. IO. Minnesota Statutes I 982, section 290A.05, is amended to read: 

290A.05 [COMBINED HOUSEHOLD INCOME.] 

If a person occupies a homestead with another person or persons not 
related to the person as husband and wife, excluding dependents, roomers 
or boarders on contract, and has property tax payable with respect to the 
homestead, the household income of the claimant or claimants for the 
purpose of computing the refund allowed by section 290A.04 shall include 
the total income received by the other persons residing in the homestead. If 
a person occupies a homestead with another person or persons not related as 
husband and wife or as dependents, the property tax payable or gross rent 
eeH.stitt:UiRg pFopeR) ~ shall be reduced as follows: 

If the other person or persons are residing at the homestead under rental or 
lease agreement, the amount of property tax payable or gross rent eenstiH:H 
iftg pFepeFI)' till< shall be that ponion not covered by the rental agreement. 

Sec. 11. Minnesota Statutes 1982, section 290A.06, is amended to read: 

290A.06 [FILING TIME LIMIT, LATE FILING.] 

Any claim for property taxes payable shall be filed with the depanment of 
revenue on or before August 31 of the year in which the property taxes are 
due and payable. Any claim teF based on gross rent eeHstitetiHg prnpeFI) 
till<eS shall be filed with the department of revenue on or before August 31 of 
the year following the year in which the rent was paid. The commissioner 
may extend the time for filing these claims for a period not to exceed six 
months in the case of sickness, absence, or other disability, or when in his 
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judgment other good cause exists. 

A claim filed after the original or extended due date shall be allowed, but 
the amount of credit shall be reduced by five percent of the amount other
wise allowable, plus an additional five percent for each month of delin
quency, not exceeding a total reduction of 25 percent which may be can
celled or reduced by the commissioner in the case of sickness, absence, or 
other disability, or when in his judgment other good cause exists. In any 
event no claim shall be allowed if the initial claim is filed two years after the 
original due date for filing the claim. 

The time limit on redetermination of claims for refund and examination of 
records shall be governed by sections 290.49, 290.50, and 290.56 and for 
purposes of computing the time limit as provided in these sections the due 
dale of the property tax refund return shall be the same as the due date 
contained in section 290.42 for an income tax return covering the year in 
which the rent was paid or the year preceding the year in which the property 
taxes are payable. 

Sec. 12. [REPEALER.] 

Minnesota Statutes 1982, section 290A.03, subdivision/ I, is repealed. 

Sec. 13. [EFFECTIVE DATE.] 

This article is effective for claims based on property taxes payable in 1984 
and subsequent years and rent paid in 1983 and subsequent years. 

ARTICLE 5: SALES TAX 

Section I. Minnesota Statutes 1982, section 297 A.02, subdivision I, as 
amended by Laws 1982, Third Special Session chapter I, article VI, section 
2, is amended to read: 

297A.02 [IMPOSITION OF TAX.] 

Subdivision I. [GENERALLY.] Except as otherwise provided ia this 
chapter, there is hereby imposed an excise tax of fi¥e six percent of the gross 
receipts from sales at retail, ao hereinbefo,e flel'inefl, made by any person in 
this state,~ that feF sales at Felftff flHl<le after Deeefflber M, rn llftf! l'Aef 
16 lttly -1, +983 the Fate shall be si.. jlef€eRt. 

Sec. 2. Minnesota Statutes 1982, section 297A.03, subdivision 2, as 
amended by Laws 1982, Third Special Session chapter I, article VI, section 
3, is amended to read: 

Subd. 2. It shall be unlawful for any retailer to advertise or hold out or 
state to the public or any customer, directly or indirectly, that the tax or any 
part thereof will be assumed or absorbed by the retailer, or that ii will not be 
added to the sales price or that, if added, it or any part thereof will be 
refunded except that in computing the lax to be collected as the result of any 
transaction amounts of tax less than one-half of one cent may be disregarded 
and amounts of tax if one-half cent or more may be considered an additional 
cent. If the sales price of any sale at retail is nine cents or less, or if the sales 
price of any sale at retail made after December 31 , 1982 llftf! l'Aef 10 lttly -1, 
-1-9&3, is eight cents or less, no tax shall be collected. Any person violating 
this provision shall be guilty of a misdemeanor. 

Sec. 3. Minnesota Statutes 1982, section 297 A .14, as amended by Laws 
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1982, Third Special Session chapter I, chapter VI, section 4, is amended to 
read: 

297A.14 [USING, STORING OR CONSUMING TANGIBLE PER
SONAL PROPERTY; ADMISSIONS; UTILITIES.] 

For the privilege of using, storing or consuming in Minnesota tangible 
personal property, tickets or admissions to places of amusement and athletic 
events, electricity, gas, and local exchange telephone service purchased for 
use, storage or consumption in this state, there is hereby imposed on every 
person in this state a use tax at the rate of five percent of the sales price of 
sales at retail of any of the aforementioned items made to such person unless 
the tax imposed by section 297A.02 was paid on the sales price, except that 
for sales at retail of any of the aforementioned items made after December 
31, 1982 aA<I •l'ff81' le ~ +, +98J the rate shall be six percent. Notwith
standing the provisions of this paragraph, the rate of the use tax imposed 
upon the sales price of sales of farm machinery shall be four percent. 

Motor vehicles subject to tax under this section shall be taxed at the fair 
market value at the time of transport into Minnesota if such motor vehicles 
were acquired more than three months prior to its transport into this state. 

Notwithstanding any other provisions of sections 297A.0l to 297A.44 to 
the contrary, the cost of paper and ink products exceeding $100,000 in any 
calendar year, used or consumed in producing a publication as defined in 
section 297 A.25, subdivision I, clause (i) is subject to the tax imposed by 
this section. 

Sec. 4. Minnesota Statutes I 982, section 297 A.25, subdivision I, is 
amended to read: 

Subdivision I . The following are specifically exempted from the taxes 
imposed by sections 297A.01 to 297A.44: 

(a) The gross receipts from the sale of food products including but not 
limited to cereal and cereal products, butter, cheese, milk and milk prod
ucts, oleomargarine, meat and meat products, fish and fish products, eggs 
and egg products, vegetables and vegetable products, fruit and fruit prod
ucts, spices and salt, sugar and sugar products, coffee and coffee substi
tutes, tea, cocoa and cocoa products, and food products which are not 
taxable pursuant to section 297A.0l, subdivision 3, clause (c) and which 
are sold by a retailer. organized as a nonprofit corporation or association, 
within a place located on property owned by the state or an agency or 
instrumentality of the state, the entrance to which is subject to an admission 
charge. This exemption does not include the following: 

(i) candy and candy products; 

(ii) carbonated beverages, beverages commonly referred to as soft drinks 
containing less than 15 percent fruit juice, or bottled water other than non
carbonated and noneffervescent bottled water sold in individual containers 
of""" one-half gallon or more in size; 

(b) The gross receipts from the sale of prescribed drugs and medicine 
intended for use, internal or external. in the cure. mitigation, treatment or 
prevention of illness or disease in human beings and products consumed by 
humans for the preservation of health, including prescription glasses, ther-
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apeutic and prosthetic devices, but not including cosmetics or toilet articles 
notwithstanding the presence of medicinal ingredients therein; 

(c) The gross receipts from the sale of and the storage, use or other 
consumption in Minnesota of tangible personal property, tickets, or admis
sions, electricity, gas, or local exchange telephone service, which under the 
Constitution or laws of the United States or under the Constitution of Min
nesota, the state of Minnesota is prohibited from taxing; 

(d) The gross receipts from the sale of tangible personal property (i) 
which, without intermediate use, is shipped or transported outside Minne
sota by the purchaser and thereafter used in a trade or business or is stored, 
processed, fabricated or manufactured into, attached to or incorporated into 
other tangible personal property transported or shipped outside Minnesota 
and thereafter used in a trade or business outside Minnesota, and which is 
not thereafter returned to a point within Minnesota, except in the course of 
interstate commerce (storage shall not constitute intermediate use); pro
vided that the property is not subject to tax in that state or country to which it 
is transported for storage or use, or, if subject to tax in that other state, that 
state allows a similar exemption for property purchased therein and trans
ported to Minnesota for use in this state; except that sales of tangible per
sonal property that is shipped or transported for use outside Minnesota shall 
be taxed at the rate of the use tax imposed by the state to which the property 
is shipped or transported, unless that state has no use tax, in which case the 
sale shall be taxed at the rate generally imposed by this state; and provided 
further that sales of tangible personal property to be used in other states or 
countries as part of a maintenance contract shall be specifically exempt; or 
(ii) which the seller delivers to a common carrier for delivery outside Min
nesota, places in the United States mail or parcel post directed to the pur
chaser outside Minnesota, or delivers to the purchaser outside Minnesota by 
means of the seller's own delivery vehicles, and which is not thereafter 
returned to a point within Minnesota, except in the course of interstate 
commerce; 

(e) The gross receipts from the sale of packing materials used to pack and 
ship household goods, the ultimate destination of which is outside the state 
of Minnesota and which are not thereafter returned to a point within Minne
sota, except in the course of interstate commerce; 

(f) The gross receipts from the sale of and storage, use or consumption of 
petroleum products upon which a tax has been imposed under the provisions 
of chapter 296, whether or not any part of said tax may be subsequently 
refunded; 

(g) The gross receipts from the sale of clothing and wearing apparel except 
the following: 

(i) all articles commonly or commercially known as jewelry, whether real 
or imitation; pearls, precious and semi-precious stones, and imitations 
thereof; articles made of, or ornamented, mounted or fitted with precious 
metals or imitations thereof; watches; clocks; cases and movements for 
watches and clocks; gold, gold-plated, silver, or sterling flatware or hollow 
ware and silver-plated hollow ware; opera glasses; lorgnettes; marine 
glasses; field glasses and binoculars. 

(ii) articles made of fur on the hide or pelt, and articles of which such fur is 
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the component material or chief value, but only if such value is more than 
three times the value of the next most valuable component material. 

(iii) perfume, essences, extracts, toilet waters, cosmetics, petroleum jel
lies, hair oils, pomades, hair dressings, hair restoratives, hair dyes, aro
matic cachous and toilet powders. The tax imposed by this act shall not 
apply to lotion, oil, powder, or other article intended to be used or applied 
only in the case of babies. 

(iv) trunks, valises, traveling bags, suitcases, satchels, overnight bags, 
hat boxes for use by travelers, beach bags, bathing suit bags, brief cases 
made of leather or imitation leather, salesmen's sample and display cases, 
purses, handbags, pocketbooks, wallets, billfolds, card, pass, and key 
cases and toilet cases. 

(h) The gross receipts from the sale of and the storage, use, or consump
tion of all materials, including chemicals, fuels, petroleum products, lubri
cants, packaging materials, including returnable containers used in pack
aging food and beverage products, feeds, seeds, fertilizers, electricity, gas 
and steam, used or consumed in agricultural or industrial production of 
personal property intended to be sold ultimately at retail, whether or not the 
item so used becomes an ingredient or constituent part of the property 
produced. Such production shall include, but is not limited to, research, 
development, design or production of any tangible personal property, man
ufacturing, processing (other than by restaurants and consumers) of agri
cultural products whether vegetable or animal, commercial fishing, refin
ing, smelting, reducing, brewing, distilling, printing, mining, quarrying, 
lumbering, generating electricity and the production of road building mate
rials. Such production shall not include painting, cleaning, repairing or 
similar processing of property except as part of the original manufacturing 
process. Machinery, equipment, implements, tools, accessories, appli
ances, contrivances, furniture and fixtures, used in such production and 
fuel, electricity, gas or steam used for space heating or lighting, are not 
included within this exemption; however, accessory tools, equipment and 
other short lived items, which are separate detachable units used in produc
ing a direct effect upon the product, where such items have an ordinary 
useful life of less than 12 months, are included within the exemption pro
vided herein; 

(i) The gross receipts from the sale of and storage, use or other consump
tion in Minnesota of tangible personal property ( except as provided in 
section 297A.14) which is used or consumed in producing any publication 
regularly issued at average intervals not exceeding three months, and any 
such publication. For purposes of this subsection, "publication" as used 
herein shall include, without limiting the foregoing, a legal newspaper as 
defined by Minnesota Statutes 1965, Section 331.02, and any supplements 
or enclosures with or part of said newspaper; and the gross receipts of any 
advertising contained therein or therewith shall be exempt. For this purpose, 
advertising in any such publication shall be deemed to be a service and not 
tangible personal property, and persons or their agents who publish or sell 
such newspapers shall be deemed to be engaging in a service with respect to 
gross receipts realized from such newsgathering or publishing activities by 
them, including the sale of advertising. The term "publication" shall 1101 

include magazines and periodicals sold over the counter. Machinery, 
equipment, implements, tools, accessories, appliances. contrivances, fur-
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niture and fixtures used in such publication and fuel. electricity. gas or 
steam used for space heating or lighting, are not exempt; 

(j) The gross receipts from all sales, including sales in which title is 
retained by a seller or a vendor or is assigned to a third party under an 
installment sale or lease purchase agreement under section 465. 71, of tan
gible personal property to, and all storage, use or consumption of such 
property by, the United States and its agencies and instrumentalities or a 
state and its agencies, instrumentalities and political subdivisions; 

(k) The gross receipts from the isolated or occasional sale of tangible 
personal property in Minnesota not made in the normal course of business of 
selling that kind of property, and the storage, use, or consumption of prop
erty acquired as a result of such a sale; 

(I) The gross receipts from sales of rolling stock and the storage, use or 
other consumption of such property by railroads, freight line companies, 
sleeping car companies and express companies taxed on the gross earnings 
basis in lieu of ad valorem taxes. For purposes of this clause "rolling stock" 
is defined as the portable or moving apparatus and machinery of any such 
company which moves on the road, and includes, but is not limited to, 
engines, cars, tenders, coaches, sleeping cars and parts necessary for the 
repair and maintenance of such rolling stock. 

(m) The gross receipts from sales of airflight equipment and the storage, 
use or other consumption of such property by airline companies taxed under 
the provisions of sections 270.071 to 270.079. For purposes of this clause, 
"airflight equipment" includes airplanes and parts necessary for the repair 
and maintenance of such airflight equipment, and flight simulators. 

(n) The gross receipts from the sale of telephone central office telephone 
equipment used in furnishing intrastate and interstate telephone service to 
the public. 

(o) The gross receipts from the sale of and the storage, use or other 
consumption by persons taxed under the in lieu provisions of chapter 298, 
of mill liners, grinding rods and grinding balls which are substantially 
consumed in the production of !aconite, the material of which primarily is 
added to and becomes a part of the material being processed. 

(p) The gross receipts from the sale of tangible personal property to, and 
the storage, use or other consumption of such property by, any corporation, 
society, association, foundation, or institution organized and operated ex
clusively for charitable, religious or educational purposes if the property 
purchased is to be used in the performance of charitable, religious or edu
cational functions, or any senior citizen group or association of groups that 
in general limits membership to persons age 55 or older and is organized and 
operated exclusively for pleasure, recreation and other nonprofit purposes, 
no part of the net earnings of which inures to the benefit of any private 
shareholders; 

(q) The gross receipts from the sale of caskets and burial vaults: 

(r) The gross receipts from the sale of an automobile or other conveyance 
if the purchaser is assisted by a grant from the United States in accordance 
with 38 United States Code, Section 1901, as amended. 
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(s) Tbe gross receipts from the sale to the licensed aircraft dealer of an 
aircraft for which a commercial use permit has been issued pursuant to 
section 360.654, if the aircraft is resold while the permit is in effect. 

(t) The gross receipts from the sale of building materials to be used in the 
construction or remOOeling of a residence when the construction or remod
eling is financed in whole or in part by the United States in accordance with 
38 United States Code, Sections 801 to 805, as amended. This exemption 
shall not be effective at time of sale of the materials to contractors, subcon
tractors, builders or owners, but shall be applicable only upon a claim for 
refund to the commissioner of revenue filed by recipients of the benefits 
provided in Title 38 United States Code, Chapter 21, as amended. The 
commissioner shall provide by regulation for the refund of taxes paid on sales 
exempt in accordance with this paragraph. 

(u) The gross receipts from the sale of textbooks which are prescribed for 
use in conjunction with a course of study in a public or private school. 
college, university and business or trade school to students who are regu
larly enrolled at such institutions. For purposes of this clause a "public 
school" is defined as one that furnishes course of study, enrollment and 
staff that meets standards of the state board of education and a private school 
is one which under the standards of the state board of education, provides an 
education substantially equivalent to that furnished at a public school. 
Business and trade schools shall mean such schools licensed pursuant to 
section 141.25. 

(v) The gross receipts from the sale of and the storage of material designed 
to advertise and promote the sale of merchandise or services, which material 
is purchased and stored for the purpose of subsequently shipping or other
wise transferring outside the state by the purchaser for use thereafter solely 
outside the state of Minnesota. 

(w) The gross receipt from the sale of residential heating fuels in the 
following manner: 

(i) all fuel oil, coal, wood, steam, propane gas, and L.P. gas sold to 
residential customers for residential use; 

(ii) natural gas sold for residential use to customers who are metered and 
billed as residential users and who use natural gas for their primary source of 
residential heat, for the billing months of November, December, January, 
February, March and April; 

(iii) electricity sold for residential use to customers who are metered and 
billed as residential users and who use electricity for their primary source of 
residential heat, for the billing months of November, December, January, 
February, March and April. 

(x) The gross receipts from ihe sale or use of tickets or admissions to the 
premises of or events sponsored by an association, corporation or other 
group of persons which provides an opportunity for citizens of the state to 
participate in the creation, performance or appreciation of the arts and which 
qualifies as a tax-exempt organization within the meaning of section 
290.05, subdivision I, clause (i). 

(y) The gross receipts from either the sales to or the storage, use or con-
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sumption of tangible personal property by an organization of military service 
veterans or an auxiliary unit of an organization of military service veterans. 
provided that: 

(i) the organization or auxiliary unit is organized within the state of Min
nesota and is exempt from federal taxation pursuant to section 501(c), clause 
(19), of the Internal Revenue Code as amended through December 3 I, 1978; 
and 

(ii) the tangible personal property which is sold to or stored, used or 
consumed by the organization or auxiliary unit is for charitable, civic. edu
cational, or nonprofit uses and not for social, recreational, pleasure or profit 
uses. 

(z) The gross receipts from the sale of sanitary napkins, tampons. or similar 
items used for feminine hygiene. 

Sec. 5. Minnesota Statutes 1982, section 297B.0!, subdivision 8, is 
amended to read: 

Subd. 8. "'Purchase price" means the total consideration valued in money 
for a sale, whether paid in money or otherwise. provided however, that when 
a motor vehicle is taken in trade as a credit or as part payment on a motor 
vehicle taxable under Laws 1971, Chapter 853, the credit or trade-in value 
allowed by the person selling the motor vehicle shall be deducted from the 
total selling price to establish the purchase price of the vehicle being sold and 
the trade-in allowance allowed by the seller shall constitute the purchase 
price of the motor vehicle accepted as a trade-in. The purchase price in those 
instances where the motor vehicle is acquired by gift or by any other transfer 
for a nominal or no monetary consideration shall also include the average 
value of similar motor vehicles, established by standards and guides as 
determined by the motor vehicle registrar. The purchase price in those in
stances where a motor vehicle is manufactured by a person who registers it 
under the laws of this state shall mean the manufactured cost of such motor 
vehicle and manufactured cost shall mean the amount expended for materi
als, labor and other properly allocable costs of manufacture, except that in 
the absence of actual expenditures for the manufacture of a part or all of the 
motor vehicle, manufactured costs shall mean the reasonable value of the 
completed motor vehicle. The term "purchase price" shall not include the 
transfer of a motor vehicle by way of gift between a husband and wife or 
parent and child, nor shall it include the transfer of a motor vehicle by a 
guardian to his ward when there is no monetary consideration and the title to 
such vehicle was registered in the name of the guardian, as guardian. only 
because the ward was a minor. There shall not be included in "purchase 
price'' the amount of any tax imposed by the United States upon or 1vith 
respect to retail sales whether imposed upon the retailer or the consumer. 

Sec. 6. Minnesota Statutes 1982, section 297B.02, as amended by Laws 
1982, Third Special Session chapter I, article VI, section 5, is amended to 
read: 

297B.02 JTAX IMPOSED.I 

There is hereby imposed an excise tax at the rate ef .fi-¥e pe-F€-efl4 provided in 
chapter 297 A on the purchase price of any motor vehicle purchased or ac
quired, either in or outside of the state of Minnesota, which is required to be 
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registered under the laws of this state. 

Sec. 7. [EFFECTIVE DATE.) 

Sections I to 6 are effective for sales made after June 30, /983. 

ARTICLE 6: BUDGET RESERVE 

Section I. Minnesota Statutes 1982, section 16A.15, subdivision I, is 
amended to read: 

Subdivision I. [REDUCTION.) In case the commissioner of finance shall 
discover at any time that the probable receipts from taxes or other sources 
for any appropriation, fund, or item will be less than was anticipated, and 
that consequently the amount available for the remainder of the biennium 
will be less than the amount estimated or allotted therefor, he shall act to 
eliminate the deficit as provided in this subdirision. The commissioner shall 
transfer from the budget reserve account established in subdivision 6 to the 
undesignated balance in the general fund the amount necessary to balance 
revenue and expenditures until the amount remaining in the budget reserve 
account is equal to 1-//2 percent of total current estimated biennial general 
fund expenditures and transfers less dedicated revenue expenditures. Any 
further deficit shall be made up as follows: 

The commissioner shall, with the approval of the governor, and after 
notice to the agency concerned and consultation with the legislative advisory 
commission created by section 3 .30, either: 

(a) affef e0Hsultati00 ~ ~ legislali\'e a0YiseF)' eemmission ereatea ey 
seelfflft ~ transfer from the budget reserve account established in seelfflft 
l~A. 1§3, subdivision 6 to the general fund the amount necessary to balance 
revenue and expenditures; or 

(b) reduce the amount allotted or to be allotted so as to prevent a deficit; or 

(c) make any combination of transfers and reductions as provided by 
clauses (a) and (b). 

In reducing allotments, the commissioner of finance may consider other 
sources of revenue available to recipients of state appropriations and apply 
allotment reductions based on all sources of revenue available. In addition, 
the commissioner may determine the appropriations not subject to allotment 
reduction and make transfers for those from the budget reserve account. 

In like manner he shall request reduction of the amount allotted or to be 
allotted to any agency by the amount of any saving which can be effected 
upon previous spending plans through a reduction in prices or other cause. 

Sec. 2. Minnesota Statutes 1982, section 16A.15, is amended by adding a 
subdivision to read: 

Subd. 6. [BUDGET RESERVE ACCOUNT.) The commissioner of finance 
on July I, 1983 shall transfer $250,000,000 to a budget reserve account in 
the general fund in the state treasury. 

Sec. 3. Minnesota Statutes 1982, section 16A. 15, is amended by adding a 
subdivision to read: 

Subd. 7. [DELAY IN PAYMENT.] The commissioner of finance may delay 
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payment of an amount up to 15 percent of an appropriation due to a city or 
town, county, special taxing district, school district, system of higher edu
cation, or other governmental or nongovernmental unit in that entity's fiscal 
year for up to 60 days after the commencement of its next fiscal year. The 
amount delayed is subject to allotment reduction under section I. 

Sec. 4. IREPEALER.I 

Minnesota Statutes 1982, section /6A./53, is repealed. 

Sec. 5. [EFFECTIVE DATE.] 

This article is effective on the day Jo/lowing Jina/ enactment. 

ARTICLE 7: ECONOMIC DEVELOPMENT 

Section I. Minnesota Statutes 1982, section 273.13, subdivision 9, is 
amended to read: 

Subd. 9. [CLASS 4A, 4B, 4C, AND 4D.] (I) All property not included in 
the preceding classes shall constitute class 4a and shall be valued and 
assessed at 43 percent of the market value thereof, except as otherwise 
provided in this subdivision. 

(2) Real property which is not improved with a structure and which is not 
utilized as part of a commercial or industrial activity shall constitute class 4b 
and shall be valued and assessed at 40 percent of market value. 

(3) Commercial and industrial property, except as provided in this sub
division, shall constitute class 4c and shall be valued and assessed at 40 
percent of the first $50,000 of market value and 43 percent of the remainder, 
provided that in the case of state-assessed commercial or industrial property 
owned by one person or entity, only one parcel shall qualify for the 40 
percent assessment, and in the case of other commercial or industrial prop
erty owned by one person or entity, only one parcel in each county shall 
qualify for the 40 percent assessment. 

(4) laeuslrial Employment property defined in section 273.1313, during 
the period provided in section 273. 1313, shall constitute class 4d.and shall 
be valued and assessed at 20 percent of the first $50,000 of market value and 
21.5 percent of the remainder, except that for employment property located 
in an enterprise zone designated pursuant to section 273.1312, subdivision 
4, paragraph (c), clause (3), the first $50,000 of market value shall be valued 
and assessed pursuant to paragraph (3) and the remainder shall be assessed 
and valued at 38.5 percent, unless the governing body of the citv designated 
as an enterprise zone determines that a jpecific parcel shall be assessed 
pursuant to the first clause of this sentence. The governing body may provide 
for assessment under the first clause of the preceding sentence only for 
property which is located in an area whh·h has been designated by the 
governing body for the receipt of tax reductions authorized by section JO, 
subdivision 9, paragraph (a). 

Sec. 2. Minnesota Statutes 1982, section 273.1312, subdivision 2. is 
amended to read: 

Subd. 2. [DESIGNATION. I The commissioner shall designate an area as 
an enterprise zone if tit (a) an application is made in the form and manner 
and containing the information as prescribed by the eomFAissioRer's fl:HeS 
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commissioner~ W (b) the application is made 6f 8fll3FO,eEl by the governing 
body of the area; aFt<! fiiit (c) the area is determined by the commissioner to 
be eligible for designation under subdivision 4; and (d) the zone is selected 
pursuant to the process provided by section JO. 

Sec. 3. Minnesota Statutes 1982, section 273.1312. subdivision 3, is 
amended to read: 

Subd. 3. (DURATION.] The designation of an area as an enterprise zone 
shall be effective ff6ffi for seven years after the date of designation te +2-
yea,s the,eafler. 

Sec. 4. Minnesota Statutes 1982, section 273.1312, subdivision 4, is 
amended to read: 

Subd. 4. !ELIGIBILITY REQUIREMENTS.] An area is eligible for des
ignation if the }(>/lowing requirements are met: 

fB (a) Its boundary is continuous and includes, ff feasi~le, ~FS,.imatel)' 
~ vacant or underutilized lands or buildings een¥eniently aeeessible to 
Fesidents af the area. 

f;!) Its ~epalatien as dete,mined "nee, the mesf rerent fetlefal tleeennial 
€eRSttS is at least fit 4,00() ff ftft)' el' the ftfeit is leeated Wi!hift t111 SMSA with a 
pepalatien 1tf §il,00()"'-, "'W ;!,.>00 ift ftft)' 8theF ease t!ft!ess the ftfeit is 
t111 hl<liaft FO<;ef\·atien, fuf whiat oo minimam population ts ,equiFed. (bi The 
area of the zone is less than 400 acres and the total market value of the 
taxable property contained in the zone at the time of application is less than 
$200,000 per acre, except that these restrictions shall not apply to areas 
designated pursuant to paragraph (c). clause (2) or (3). 

fB W ( c) (I) The proposed zone is located within an economic hardship 
area, as established by meeting three two or more of the following criteria: 

fB (A) the pe,eentage number of te!iil residential housing units within the 
~ area which ,w-as eeRstmeted rFiffl: te -1--%0 is :::/-0 are substandard is 15 
percent or greater under criteria prescribed by the commissioner using data 
collected by the bureau of the census; 

f;!) / B) the percentage of households within the """" area that fall below 
the poverty level, as determined by the United States census bureau, is 20 
percent or greater; 

fB (C) ( i) the total fltlffi9ef ef l"'fS6IIS residing Wi!hift the"""" has dee lined 
by left Jlff€"ft!"' fH8Fe <W<!f the left yea,s p,eeediAg applieation market value of 
commercial and industrial property in the area has declined over three of the 
preceding five years, or (ii) the total market value of all property in the area, 
as equalized by the sales ratio study, has declined or its growth has lagged 
three percentage points behind the statewide growth in total equalized mar
ket value in the state over the preceding three year period; 

f4t (D) for the last full year for which data is available, the pe,eentage ef 
the w"'1t .f6ree ef the ja,isdietien ef the ge,·eming l,edy ef the area ift wbi€tt the 
fflfteisleeatoo engaged if, manufaetu,ing islessli!tlllthepe,eentage ef thew<>flt 
.feree ef the state eRgaged tfl maRufaetuFiRg nonjarm per capita income in the 
area was 90 percent or less of the median for the state, excluding standard 
metropolitan stastistical areas, or for the standard metropolitan statistical 
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area if the area is located in a standard metropolitan statistical area; 

f.>t the jariseieliea ef the ge,eraiag eeey ef the area+., whiel> the ;eei,e is 
Jeeate<I ft£tS reeeAtl) eRpeFienced tl significant empleyFRent reduction at a .fed
ffitl a,ililary ias1alla1iea wilhiH the SMSA+., whiel> it is Jeeate<I (£) (i) the 
current rate of unemployment in the area is 120 percent of the statewide 
average unemployment for the previous year, or ( ii) the total number of 
employment positions has declined by ten percent durinR the last I 8 months; 
or 

fl>t (2) The area is so designated under federal legislation providing for 
federal tax benefits to investors, employers or employees in enterprise 
zones ~ te the state tax ~eaefils sel furth +., ww,, -1-9&-2. Chapter ~ ttrul 

14-t +he ge,·eFRiAg eeey ef the area seekittg te ee de,;igaaled as an enterprise 
-, by reselatiea, agrees te full<>W a €0lffSe ef aeti<>A, ffitfittg the J"'fffi'I fe, 
Wffl€ft the Elesignation is effective, Ele.;igned te pm mate eeonomie de,•ele1:1ment 
+., the ftfefr. +he pregraa, "'"Y be ia,plea,ealee ey go,erna,eatal aetieA-, by 
!'A"""' entities, 0f l,eth, ttrul "'"Y iflelttee bttt is oot lifflitee tee 

fa) Reeaeliea er a~alea,eal of real preperl) ttH<es ef iallastrial laA4 ttrul 
faeililie.; aeeereiag te seetieft 273.13 I 3; 

\1,) lssaaaee ef re\'eAae beA<ls e, ttSe ef Jooeml fttftt!s a,ailable te fiftaftee 
leaAs fut, l'ffi"'le iallaslrial and heasiag faeililies; 

fe) lssaaaee of beA<lsaAtl ttSe ef ta,ees, ta. iaeremeals, and a\'ailable feee,al 
fttA<ls te fiftaftee f"'bli£ faeililies +., the a!'efr, 

W IAcrease HI- the -le¥el- er effieieAC) ef geverRmeRtal sePdees; 

fe) CeffiffiilffieAIS fffiffi jffi0H€ er !'A"""' eAlities ffi the area te l'f6"ffle jebs, 
je'3 trnining, -£lfl6 teehRieal, HnaReial, ttF a#tet= assistance te CFfl('lleyecs aft6 
resiElenti ef the area; or 

( 3) The area consists of a statutory or home rule charter city with a 
contiguous border with a city in another state or with a contiguous border 
with a city in Minnesota which has a contiguous border with a city in another 
state and the area is determined by the commissioner to be economically or 
fiscally distressed. 

For purposes of this ,rnhdivision, an economic hardship area must have a 
population under the most recent federal decennial census of at least (i) 
4,000 if any of the area is located wholly or partly within a standard metro
politan statistical area, or (ii) 2 ,500for an area located outside of a standard 
metropolitan statistical area, or (iii) no minimum in the case of an area 
located in an Indian reservation. 

Sec. 5. Minnesota Statutes 1982, section 273.1312. subdivision 5, is 
amended to read: 

Subd. 5. [LIMITATION. I No area shall ma_v be designated as an enterprise 
zone after December 31, -1-9% 1986. 

See. 6. Minnesota Statutes 1982, section 273.1313. subdivision I. is 
amended to read: 

Subdivision I. [DEFINITIONS. l f+-) +eFFAS (a) As used in this section, the 
following terms have the meanings given them tA: t-lt¥.; sulJdivisieR. 

~ (b) "Commissioner" means the commissioner of revenue. 
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~ "IAau,;lrial (c) "Employment property" means taxable property, ex
cluding land but including buildings. structures, fixtures, and improve
ments that satisfy each of the following conditions: 

fat (I) The property is located within an enterprise zone designated ac
cording to section 273. 1312. 

fl>t (2) The rrimary rm'J'BSe aAtl rresree1i·,e ""' ef the property is fit the 
manH:f.:aeture 0f 13r0eessing ef gee4s 6F fflateriab ey 13h~sieal 0f ehemical 
ehange, <>r W the rre, isien ef effi€e, eAginee,ing, researeh aA<I ae>•elermeAI, 
wareheu,;iag, l"'fl5 aistributiea, <>r e!her faeilities that are relaletl 16 a fltllfl

uffieturing ar preee.;.;ing 013erati0n eendueted ay tAe ti6ef commercial or in
dustrial property which is not used in a trade or business which either is 
described in section /03(b)(6)(O) of the Internal Revenue Code of /954, as 
amended through January /5, /983, or is a publicutility. 

fe1 +he ttSeF will - the rrererty 0f eeeuw it uA<ieF a lease ··~•iriag the 
ttSeF 16 pa,y rrsrerty till<eS 00 it as tt the tt5ef were the <>W1½er. 

(<I) +he rrsrert) ffi elassifiea as iaaus!Fial emrlsymeAI rrsrert) by the 
13reeet:lure and stHljeet te the eonditiens 13revided ffl tm-s seetieA, aefere tt ts 
fustJ>Hl€"dtttt>Se7 

f4t (d) ''Market value'', as awlied 16 inauslrial of a parcel of employment 
property oo ilft)' rartieular j>ltF€el ef 1aA4, means the value of all the taxable 
property situalea there ~ the laA4, as annually determined pursuant to 
section 273.12, less (i) the market value of all property existing at the time 
of application for classification, as last assessed prior to the time of appli
cation, and (ii) any increase in the market value of the property referred to in 
clause (i) as assessed in each year after the inaustrial employment property 
is first placed in service. In each year, any change in the values of the 
inauslrial employment property and the other property on the land shall be 
deemed to be proportionate unless caused by a capital improvement or loss. 

~ (e) "Municipality" means any home rule charter or statutory city or 
county, but a county may not exercise the powers granted in this section 
with reference to property situated within a city. 

(fl Notwithstanding the provisions of clauses (c) and (d) "employment 
property" and "market value" includes in the case of taxable real property 
located in an enterprise zone designated under section 273./312, subdivi
sion 4, paragraph (c), clause (3), the entire value of the commercial and 
industrial property used in a trade or business which is not used in a trade or 
business which either is described in section /03(b)(6)(O) of the Internal 
Revenue Code of /954, as amended through January /5, /983, or is a public 
utility; provided that the provisions of this paragraph shall not apply to 
employment property located in an enterprise zone designated pursuant to 
section 273./3/2, subdivision 4, paragraph (c), clause (3), that is assessed 
pursuant to the first clause of the first sentence of section 273. I 3, subdivision 
9, paragraph (4). 

Sec. 7. Minnesota Statutes 1982, section 273.1313, subdivision 2, is 
amended to read: 

Subd. 2. [PROGRAM.] fl-) (a) The governing body of any municipality 
which contains a designated enterprise zone as provided by section 
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273. I 312 ""'Y shall by resolution establish a program for classification of 
new iREltistFial property or improvements to existing property as inEl1::1stFial 
employment property pursuant to the provisions of this section, if it fifles tlta! 
the p,egFOffl is fteede<i te faeilitute fffl6 enee•rnge the ,ene" al or addition ef 
inEl•st,ial faeilities !o j>ffWi<le er p,esef\ e efflplo; ffleAt eppeFIHAities f<>F its 
eitirens. Applications for classification under the program shall be filed with 
the municipal clerk or auditor in a form prescribed by the commissioner. with 
additions as may be prescribed by the municipal governing body. The appli
cation shall contain, where appropriate, a legal description of the parcel of 
land on which the facility is to be situated or improved; a general description 
of the facility or improvement and its proposed use, the •~•ipffleAt p,oposeel 
le be "5e<I ffl eenneetien with it (inel•Eling •~•ipfflent ei<eFRj>f ffeffi tallation 
ttttder ellisting I-aw+, the probable time schedule for undertaking the con
struction or improvement, and information regarding the matters referred to 
in paragraph f4) (d); the market value and the assessed value of the land and 
of all other taxable property then situated on it, according to the most recent 
assessment; and an estimate of the probable cost of the new construction or 
improvement and the market value of the new or improved facility (excluding 
land) when completed. 

~ (b) Upon receipt of an application the municipal clerk or auditor, 
subject to any prior approval required by the resolution establishing the 
program, shall furnish a copy to the assessor for the property and to the 
governing body of each school district and other public body authorized to 
levy taxes on the property, and shall publish a notice in the official newspa
per of the time and place of a hearing to be held by the governing body on 
the application, not less than 30 days after the notice is published, stating 
that the applicant, the assessor, representatives of the affected taxing au
thorities, and any taxpayer of the municipality may be heard or may present 
their views in writing at or before the hearing. The hearing may be ad
journed from time to time, but the governing body shall take action on the 
application by resolution within 30 days after the hearing. If disapproved, 
the reasons shall be set forth in the resolution, and the applicant may appeal 
to the commissioner within 30 days thereafter, but only on the ground that 
the determination is arbitrary, in relation to prior determinations as to clas
sification under the program, or based upon a mistake of law. If approved, 
the resolution shall include determinations as to the matters set forth in 
paragraph f4l (d), and the clerk or auditor shall transmit it to the commis
sioner. 

~ (c) Within 60 days after receipt of an approved application or an appeal 
from the disapproval of an application, the commissioner shall take action 
on it. The commissioner shall approve each application approved by 
the governing body if he finds that it complies with the provisions of this 
section. If he disapproves the application, or finds grounds exist for appeal 
of a disapproved application, he shall transmit the finding to the governing 
body and the applicant. When grounds for appeal have been determined to 
exist, the governing body shall reconsider and take further action on the 
application within 30 days after receipt of the commissioner's notice and 
serve written notice of the action upon the applicant. The applicant, within 
30 days after receipt of notice of final disapproval by the commissioner or 
the governing body, may appeal from the disapproval to a court of compe
tent jurisdiction. 

(4-) (d) In the case of enterprise zones qua/1:f.ving pursuant to section 
273.JJ/2, subdi,·ision 4, paragraph (c), clause ( /), an application shall not 
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be approved unless the governing body finds and determines that the con
struction or improvement of the facility: 

fat/ I) ls reasonably likely to create new employment or prevent a loss of 
employment in the municipality; 

W /2) ls not likely to have the effect of transferring existing employment 
from one or more other municipalities within the state; 

fej /3) ls not likely to cause the total market value of iR<las1,ial employ
ment property within the municipality to exceed five percent of the total 
market value of all taxable property within the municipality; or if it will, the 
resulting limitation upon the increase of the assessed value of all taxable 
property within the municipality, considering the amount of additional mu
nicipal services likely to be required for the iR<las1,ial employment property, 
is not likely to substantially impede the operation or the financial integrity of 
the municipality or any other public body levying laxes on property in the 
municipality; and 

(<lj /4) Will not result in the reduction of the assessed value of existing 
property within the municipality owned by the applicant, through abandon
ment. demolition, or otherwise, without provision for the restoration of the 
existing property within a reasonable time in a manner sufficient to restore 
the assessed valuation. 

Sec. 8. Minnesota Statutes 1982, section 273.1313, subdivision_ 3, is 
amended to read: 

Subd. 3. !CLASSIFICATION.] Property shall be classified as iR<lastrial 
employment property and assessed as provided for class 4d property in 
section 273. 13, subdivision 9, claMse paragraph (4), for taxes levied in the 
year in which the classification is approved and ifl eaeh year 1he,eafte, le ftl><i 
iRela<liRg the -Htlt year after the iRduslFial empleymeRI prnpeFI) iG eemplele<I 
for the four succeeding years after the approval. If the classification is 
revoked, the revocation is effective for taxes levied in the next year after 
revocation. 

Sec. 9. Minnesota Statutes 1982, section 273.1313, subdivision 5, is 
amended to read: 

Subd. 5. !HEARING. I Upon receipt of the request, the commissioner 
shall notify the applicant and the governing body by eeflifiea mail of a time 
and place, ft6t less lhMR ~ days after fe€eipt-; al which the applicant may be 
heard ftl><i. The hearing must be held within 30 days after receipt of the 
request. Within 30 days after the hearing, the commissioner will shall de
termine whether the facts and circumstances are grounds for revocation as 
recommended by the governing body. If the commissioner revokes the 
classification, the applicant may appeal from the commissioner's order to a 
court of competent jurisdiction at any time within 30 days after revocatjon. 

Sec. 10. [273.1314] I SELECTION OF ENTERPRISE ZONES.] 

Subdivision I. !DEFINITIONS.] For purposes of this section, the .follow
ing terms have the meanings given. 

(a) "City" means a statutory or home rule charter city. 

(b) "Commissioner" means the commissioner of energy, planning, and 
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development or its successor agency. 

(c) "Legislative advisory commission" means the legislative advisory 
commission established under section 3.30. 

(d) ''Municipality'' means a city or a county for an area located outside the 
boundaries of a city. If an area lies in two or more cities or in both incor
porated and unincorporated areas, municipality shall include an entity 
formed pursuant to section 47 I .59 by the governing bodies <l the cities with 
jurisdiction over the incorporated area and the counties with jurisdiction 
over the unincorporated area. 

Subd. 2. !SUBMISSION OF APPLICATIONS.] On or beji1re July 3/ of 
each year, a municipality seeking designation qf' an area as an enterprise 
zone shall submit an application to the commissioner. The commis.\·ioner 
shall establish procedures and forms for the submission of applications for 
enterprise zone designation. 

Subd. 3. !APPLICATIONS; CONTENTS.] The applicationsf<1r designa
tion as an enterprise zone .\·hall contain, al a minimum: 

(a) verification that the area is eligihlefor designation pursuant to section 
273./3/2; 

(b) a development plan, outlining the types <4" investment and development 
within the zone that the municipality expects to lake place fl the incentives 
and tax reductions specUied under paragraphs (d) and (e) are provided, 
including specijk investmenl or deve/opmenI reasonably expected to take 
place and any commitments obtained.from businesses; 

(c) the municipality's proposed means of assessing the effectiveness of the 
development plan once it has bel'n implemented; 

(d) the specijic form of tax reductions, aulhorized by subdivision 9, pro
posed to be granted to businesses making new inveslmefll in the zones, !he 
duration of the tax reduclions, an eslimate <4" !he total slale laxes likel_v to be 
foregone as a result, and a stalement of the relationship between the pro
posed tax reductions and the type of investment or development sought or 
expected to be attracted to the area fl it is desiinated as a zone; 

( e) the municipalily' s con1ribu1ion to the zone as required by subdivision 6; 

(f) any additional in.formation required by the commissioner; and 

(g) any additional information which the municipality considers relevant to 
the designation of the area as an enterprise zone. 

Paragraph (h) does not apply to an application for designation under 
section 273./3/2, subdivision 4, paragraph (c), clause (3). 

Subd. 4. !EVALUATION OF APPLICATIONS.] The commissioner shall 
review and evaluale the applications submiued pursuant to subdivision 3 and 
shall determine whether £'ach area is eligible for desi~nation as an enter
prise zone. ff the department of enerl?_\', planning, and development no longer 
exists as presently constituted, Ihe commissioner shall consult with the suc
cessor to the responsibilities of the planning division of !hat department in 
making this de1erminalion. In determining whether an area is eligible under 
section 273./3/2, subdivision 4, parairaph (c), (f unemployment, employ-
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ment, income or other necessary data are not available for the area from the 
federal departments of labor or commerce or the state demographer, the 
commissioner may rely upon other data .rnhmitted by the municipality if he 
determines it is statistically reliable or accurate. The commissioner, in con
junction with the commissioner of revenue, shall prepare an estimate of the 
amount of state tax revenue which will he foregone for each application if the 
area is designated as a zone. 

On or before September I of each year, the commissioner shall submit to 
the legislative advisory commission a list of the areas eligible for designation 
as enterprise zones, along with his recommendations for designation and 
supporting documentation. In making recommendations for designation, the 
commissioner shall consider and evaluate the applications pursuant to the 
following criteria: 

(a) the pervasiveness of poverty, unemployment, and general distress in 
the area; 

( b) the extent of chronic abandonment, deterioration or reduction in value 
of commercial, industrial or residential structures in the area and the extent 
of property tax arrearages in the area; 

( c) the prospects for new investment and economic development in the area 
with the tax reductions proposed in the application relative to the state and 
local tax revenue which would be foregone; 

(d) the competing needs of other areas of the state; 

( e) the municipality's proposed use <l other state and federal development 
funds or programs to increase the probability of new investment and devel
opment occurring; 

(f) the extent to which the projected development in the zone will provide 
employment to residents of the economic hardship area; 

(g) the funds available pursuant to suhdivfaion 8; and 

(h) other relevant/actors which he specifies in his recommendations. 

The commissioner shall submit a separate list of the areas entitled to 
designation as enterprise zones under section 273.1312, subdivision 4, 
paragraph (c), clauses (2) and (3), along with his recommendations for the 
amount of funds to be allocated to each area. 

Subd. 5. [LAC RECOMMENDATIONS.] On or before September 15, the 
legislative advisory commission shall submit to the commissioner its advi
sory recommendations regarding the designation of enterprise zones. By 
September 30 of each year the commissioner shall make the final designation 
of the areas as enterprise zones, pursuant to section 273.1312, subdivision 
2. In making the designation, the commissioner may make modifications in 
the design uf or limitations on the tax reductions contained in the application 
necessary because of the funding limitations under subdivision 8. 

Subd. 6. !LOCAL CONTRIBUTION.] No area may be designated as an 
enterprise zone unless the municipality agrees to make a qualifying local 
contribution in the form of (a) a property tax reduction for employment 
property as provided by section 273.1313 for any business qualifying for a 
state tax reduction pursuant to this section, or (b) an equivalent local con-
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tribution or investment out of other municipal funds, but excluding any ,\pe
cial federal grants or loans. If the local contribution is to be used to fund 
additional reductions in state taxes, the commissioner and the governing 
body of the municipality shall enter an agreement for timely payment to the 
state to reimburse the state for the amount of tax revenue foregone as a 
resu(t. 

Subd. 7. [LIMITATIONS; NUMBER OF DESIGNATIONS.] /a) In each ()f 
the years /983 and 1984, the commissioner shall designate at least three but 
not- more than six areas as enterprise zones. No designations shall be made 
after December 3 I, /984. 

(b) No more than one area may be designated as an enterprise zone in any 
county, except that two areas may be designated in a county containing a city 
of the first class. 

(c) No more than one area in a congressional district may be designated as 
an enterprise zone in any calendar year. 

This subdivision shall not apply to enterprise zones designated pursuant to 
section 273./312, subdivision 4, paragraph (c), clauses (2) or /3). 

Subd. 8. [FUNDING LIMITATIONS.] /a) $35,000,000 is appropriated to 
the commissioner of revenue from the general fund for the purpose of funding 
the tax reductions authorized pursuant to designations of enterprise zones 
under section 273./3/2 and (his section. $10,000,000 of the to(al appropri
ation is the maximum amount which may be authorized by the commissioner 
for tax reductions pursuant to subdivision 9 that will reduce tax revenues 
which otherwise would have been received during fiscal years /984 and 
/985. The commissioner shall allocate to enterprise zones designated under 
section 273./312, subdivision 4, paragraph (c), clause /3), an amount not 
less than the total appropriation multiplied by . 9 and multiplied by a fraction, 
the numerator of which is the number of zones designated under section 
273./3/2, subdivision 4, paragraph /c), clause (3), and the denominator of 
which is the maximum nun;ber of enterprise zones which may be designated 
for the year including those designated under section 273./3/2, subdivision 
4, paragraph ( c ), clause ( 3) during any year and the funds shall be allocated 
among such zones on a per capita basis. Upon designation of an enterprise 
zone the commissioner shall certify the total amount available for tax reduc
tions in the zone for its duration. The amount certified shall reduce the 
amount available for tax reductions in other enterprise zones. If subsequent 
estimates indicate or actual experience shows that the approved tax reduc
tions will result in amounts of tax reductions in excess of the amount cer
tified, the commissioner shall implement a plan to reduce the available tax 
reductions in the zone to an amount within the sum certified. If subsequent 
estimates indicate or actual experience shows that the approved tax reduc
tions will result in amounts of tax reductions below the amount certified, the 
difference shall be available for certification in other zones or used in con
nection with an amended plan of tax reductions for the zone as the commis
sioner determines appropriate. If the tax reductions authorized result in 
reduced revenues for a dedicated Jund, the commissioner of finance shall 
transfer equivalent amounts to the dedicated Jund from the general Jund as 
necessary. 

(b) The appropriation pursuant to paragraph (a) shall not cancel. The 
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commissioner offinance shall reduce the amount of the appropriation based 
upon information supplied by the commissioner of revenue that the tax re
ductions authorized for enterprise zones have or are estimated to have re
sulted in reduced state tax collections. 

Subd. 9. !AUTHORIZED FORMS OF STATE TAX REDUCTIONS.] (a) 
The following types <f tax reductions may be approved by the commissioner 
for businesses located in an enterprise zone: 

(I) An exemption from the general sales tax imposed by chapter 297 A for 
purchases of construction materials or equipment for use in the zone; 

(2) A refundable credit again.,·/ the income tax of an employer for workers 
employed in the zone, other than workers employed in construction. up to a 
maximum of$/ ,500 per employee; 

( 3) An income tax credit for a percentage of the cost of debt financing to 
construct new facilities in the zone; 

(4) A state paid property tax credit for a portion of the property taxes paid 
by a new commercial or industrial facility or the additional property taxes 
paid by an expansion of an existing commercial or industrial facility in the 
zone. 

(b) The municipality shall specify in its application for designation the 
types of tax reductions it seeks to be made available in the zone and the 
percentage rates and other appropriate limitations on the reductions. 

(c) Upon designation of an enterprise zone and approval by the commis
sioner of the tax reductions to he made available therein, the commissioner 
of revenue shall take the steps necessary to implement the tax reductions. 

(d) The tax reductions provided by this subdivision shall not apply to any 
facility described in section /03(b)(6)(O) of the Internal Revenue Code of 
/954, as amended throu!ih January 15, 1983, or to any regulated public 
utilily. 

( e) The commissioner shall approve tax reductions authorized by para
graph (a) within an enlerprise zone designated pursuant to section 273.1312, 
subdivision 4, paragraph (c), clause (3), only after the governing body of a 
city designated as an enterprise zone has designated a specific portion or the 
city not in excess of 400 acres in which the tax reductions may be provided. 

if) In addition to the tax reductions authorized by paragraph (a), for an 
enterprise zone designated under section 273./312, subdivision 4, para
graph (c), clause (3 ), the following Types of tax reductions may be approved; 

(I) A credit against income tax for workers employed in the zone up to a 
maximum of $1,000 per employee; or 

(2) A state paid property tax credit for a portion of the properTy taxes paid 
by a commercial or industrial facility located in the zone. 

( g) Each tax reduction provided to a business pursuant to this subdivision 
shall terminate not longer than five years after the effective date of the tax 
reduction for the business. 

Subd. JO. !RECAPTURE.] Any business which receives tax reductions 
authorized by subdivision 9 and which ceases to operate its facility located 
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within the enterprise zone within two years after the expiration of the tax 
reductions shall repay the amount of the tax reduction pursuant to the fol
lowing schedule: 

Termination 
of operations 
Less than 6 months 
6 months or more but less than 12 months 
I 2 months or more but less than I 8 months 
J 8 months or more but less than 24 months 

Repayment 
Portion 
JOO percent 

75 percent 
50 percent 
25 percent 

Suml. II. [DEVELOPMENT AND REDEVELOPMENT POWERS.] Not
withstanding any contrary provision of law or charter, any city which con
tains an enterprise zone or which has been designated as an enterprise zone 
may, in addition to its other powers and without limiting them, exercise the 
powers granted to a governmental subdivision by chapters 458, 462, and 
472. Section 458./92, subdivision 14, shall apply to the city in the exercise of 
the powers granted pursuant to this section. It may exercise the powers 
assigned to redevelopment agencies pursuant to chapter 474, without limi
tation to further the purposes of sections 458.09 to 458./99/, 462.411 to 
462.705, and chapters 472 and 472A. It may exercise the powers set.forth in 
sections 458.09 to 458.199/, 462.411 to 462.705, and chapters 472 and 
472A, without limitation to further the purposes and policies set forth in 
chapter 474. It may exercise the powers granted by this subdivision and any 
other development or redevelopment powers authorized by other laws, in
cluding chapters 472A and 474, independently or in conjunction with each 
other -as though all the powers had been granted to a single entity. Any 
project undertaken to accomplish the purposes of chapter 462 that qualifies 
as singlejamily housing under section 462C.02, subdivision 4, shall be 
subject to the provisions of chapter 462C. 

The authorization for a city to exercise powers pursuant to this subdivision 
shall terminate upon the expiration of the designation of the enterprise zone 
provided that the powers granted by this subdivision may be exercised ajier 
that date with respect to any project, program, or activity commenced or 
established prior to that date. 

Subd. 12. [TECHNICAL ASSISTANCE.] The commissioner shall estab
lish a mechanism for providing and shall provide technical assistance to 
small municipalities seeking designation of an area as an enterprise zone 
under this section and section 273./3/2. For purposes <>fthis subdivision, a 
small municipality means a municipality with a population of 10,000 or less. 

Subd. /3. [ADMINISTRATIVE PROCEDURES ACT.] The provisions of 
chapter 14 shall not apply to designation of enterprise zones pursuant to this 
section or section 273./312. 

Subd. /4. [FEDERAL DESIGNATIONS.] The commissioner may accept 
applications and may at any time grant a contingent designation <if area as an 
enterprise zone for purposes of seeking a designation of the area as a federal 
enterprise zone. For purposes of the designations, the commissioner mav 
waive any of the requirements or limitations on designations contained in thf~· 
section. lf the contingent designation would require funding in excess of the 
amount available pursuant to subdivision 8, the commissioner shall inform 
the members of the legislative advisory commission and shall submit a re-
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quest for the necessary funding to the tax and appropriations committees of 
the legislature. 

Subd. 15. [REPEALER.] This section is repealed effective December 31, 
1991. 

Sec. 11. [INSTRUCTION TO REVISOR.] 

If the department of energy. planning, and development no longer exists as 
presently constituted, "commissioner" as defined in section 273./312 and 
section JO means the successor to the responsibilities of the economic devel
opment division of that department. The rev is or of statutes shall change the 
definition as appropriate in Minnesota Statutes 1984, and subsequent edi
tions. 

Sec. 12. Minnesota Statutes 1982, section 290.01, subdivision 20b, as 
amended by Laws 1982, Third Special Session chapter I, article 5, section 
2, is amended to read: 

Subd. 20b. [MODIFICATIONS REDUCING FEDERAL ADJUSTED 
GROSS INCOME.] There shall be subtracted from federal adjusted gross 
income: 

(I) Interest income on obligations of any authority, commission or 
instrumentality of the United States to the extent includible in gross income 
for federal income tax purposes but exempt from state income tax under the 
laws of the United States; 

(2) The portion of any gain, from the sale or other disposition of property 
having a higher adjusted basis for Minnesota income tax purposes than for 
federal income tax purposes, that does not exceed such difference in basis; 
but if such gain is considered a long-term capital gain for federal income tax 
purposes, the modification shall be limited to 40 per centum of the portion 
of the gain. This modification shall not be applicable if the difference in 
basis is due to disallowance of depreciation pursuant to section 290. IOI. 

(3) Income from the performance of personal or professional services 
which is subject to the reciprocity exclusion contained in section 290.081, 
clause (a); 

(4) Losses, not otherwise reducing federal adjusted gross income assign
able to Minnesota, arising from events or transactions which are assignable 
to Minnesota under the provisions of sections 290.17 to 290.20, including 
any capital loss or net operating loss carryforwards or carrybacks or out of 
state loss carryforwards resulting from the losses, and including any farm 
loss carryforwards or carrybacks; 

(5) If included in federal adjusted gross income, the amount of any credit 
received, whether received as a refund or credit to another taxable year's 
income tax liability, pursuant to chapter 290A, and the amount of any 
overpayment of income tax to Minnesota, or any other state, for any pre
vious taxable year, whether the amount is received as a refund or credited to 
another taxable year's income tax liability; 

(6) To the extent included in federal adjusted gross income, or the amount 
reflected as the ordinary income portion of a lump sum distribution under 
section 402(e) of the Internal Revenue Code of I 954, notwithstanding any 
other law to the contrary, the amount received by any person (i) from the 
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United States, its agencies or instrumentalities, the Federal Reserve Bank or 
from the state of Minnesota or any of its political or governmental subdivi
sions or from any other state or its political or governmental subdivisions, or 
a Minnesota volunteer firefighter's relief association, by way of payment as 
a pension, public employee retirement benefit, or any combination thereof, 
or (ii) as a retirement or survivor's benefit made from a plan qualifying 
under section 401, 403, 404, 405, 408, 409 or 409A of the Internal Revenue 
Code of 1954. The maximum amount of this subtraction shall be $11,000 
less the amount by which the individual's federal adjusted gross income, 
plus the ordinary income portion of a lump sum distribution as defined in 
section 402(e) of the Internal Revenue Code of 1954, exceeds $17,000. In 
the case of a volunteer firefighter who receives an involuntary lump sum 
distribution of his pension or retirement benefits, the maximum amount of 
this subtraction shall be $11,000; this subtraction shall not be reduced by the 
amount of the individual's federal adjusted gross income in excess of 
$17,000; 

(7) The amount of any credit to the taxpayer's federal tax liability under 
section 38 of the Internal Revenue Code of 1954 but only to the extent that 
the credit is connected with or allocable against the production or receipt of 
income included in the measure of the tax imposed by this chapter; 

(8) To the extent included in the taxpayer's federal adjusted gross income 
for the taxable year, gain recognized upon a transfer of property to the 
spouse or fonner spouse of the taxpayer in exchange for the release of the 
spouse's marital rights; 

(9) The amount of any distribution from a qualified pension or profit 
sharing plan included in federal adjusted gross income in the year of receipt 
to the extent of any contribution not previously allowed as a deduction by 
reason of a change in federal law which was not adopted by Minnesota law 
for a taxable year beginning in 1974 or later; 

(I 0) Interest, including payment adjustment to the extent that it is applied 
to interest, earned by the seller of the property on a family fann security loan 
executed before January I, 1986 that is guaranteed by the commissioner of 
agriculture as provided in sections 41.51 to 41.60; 

( 11) The first $3,000 of compensation for personal services in the armed 
forces of the United States or the United Nations, and the next $2,000 of 
compensation for personal services in the armed forces of the United States 
or the United Nations wholly performed outside the state of Minnesota. This 
modification does not apply to compensation defined in subdivision 20b, 
clause (6); 

(I 2) The amount of any income earned for personal services rendered 
outside of Minnesota prior to the date when the taxpayer became a resident 
of Minnesota. This modification does not apply to compensation defined in 
subdivision 20b, clause (6); 

(13) In the case of wages or salaries paid or incurred on or after January I, 
1977, the amount of any credit for employment of certain new employees 
under sections 44B and 51 to 53 of the Internal Revenue Code of 1954 
which is claimed as a credit against the taxpayer's federal tax liability, but 
only to the extent that the credit is connected with or allocable against the 
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production or receipt of income included in the measure of the tax imposed 
by this chapter; 

(14) In the case of work incentive program expenses paid or incurred on or 
after January I, 1979, the amount of any credit for expenses of work incen
tive programs under sections 40, 50A and 50B of the Internal Revenue Code 
of I 954 which is claimed as a credit against the taxpayer's federal tax 
liability, but only to the extent that the credit is connected with or allocable 
against the production or receipt of income included in the measure of the 
tax imposed by this chapter; 

(15) Unemployment compensation to the extent includible in gross in
come for federal income tax purposes under section 85 of the Internal 
Revenue Code of I 954; 

(16) To the extent included in federal adjusted gross income, severance 
pay that may be treated as a lump sum distribution under the provisions of 
section 290.032, subdivision 5; 

(I 7) The amount of any income or gain which is not assignable to Minne
sota under the provisions of section 290.17; 

(18) Minnesota exempt-interest dividends as provided by subdivision 27; 

(I 9) A business casualty loss which the taxpayer elected to deduct on the 
current year's Minnesota income tax return but did not deduct on the current 
year's federal income tax return; 

(20) To the extent included in federal adjusted gross income, in the case of 
a city manager or city administrator who elects to be excluded from the 
public employees retirement association and who makes contributions to a 
deferred compensation program pursuant to section 353. 028, the amount of 
payments from the deferred compensation program equivalent to the 
amount of contributions taxed under subdivision 20a, clause (20); 

(21) Contributions to and interest earned on an individual housing account 
as provided by section 290.08, subdivision 25; 

(22) Interest earned on a contract for deed entered into for the sale of 
property for agricultural use if the rate of interest set in the contract is no 
more than nine percent per year for the duration of the term of the contract. 
This exclusion shall be available only if (I) the purchaser is an individual 
who, together with his spouse and dependents, has a total net worth valued 
at less than $150,000 and (2) the property sold under the contract is farm 
land as defined in section 41 .52, subdivision 6 of no more than 1,000 acres 
that the purchaser intends to use for agricultural purposes. Compliance with 
these requirements shall be stated in an affidavit to be filed with the first 
income tax return on which the taxpayer claims the exclusion provided in 
this clause. Upon request accompanied by the information necessary to 
make the determination, the commissioner shall determine whether interest 
to be paid on a proposed transaction will qualify for this exclusion; the 
determination shall be provided within 30 days of receipt of the request, 
unless the commissioner finds it necessary to obtain additional information, 
or verification of the information provided, in which case the determination 
shall be provided within 30 days of receipt of the final item of information or 
verification. The exclusion provided in this clause shall apply to interest 
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earned on contracts for deed entered into after December 31, 198 I and 
before July I, 1983; 

(23) The penalty on the early withdrawal of an all-savers certificate as 
provided in section 128(e) of the Internal Revenue Code of 1954 to the 
extent that the interest was included in income under subdivision 20a, 
clause (22); 

(24) Income from the business of mining as defined in section 290.05, 
subdivision I, clause (a) which is not subject to the Minnesota income tax; 
tlfte 

(25) To the extent included in federal adjusted gross income, distributions 
from a qualified governmental pension plan which represent a return of 
designated employee contributions to the plan and which contributions were 
included in gross income pursuant to subdivision 20a, clause (27); and 

(26) Amounts paid to the taxpayer as interest, and amounts paid to the 
taxpayer as a share of earnings, on a small business participating debenture, 
to the extent allowed in section 290.08. subdivision 26. 

Sec. 13. Minnesota Statutes 1982, section 290.01, is amended by adding 
a subdivision to read: 

Subd. 28. [QUALIFIED SMALL BUSINESS.] "Qualified small busi
ness'' means a business entity organized for profit if the entity: 

(1) Has 20 or fewer employees and has less than $I ,000,000 in gross 
annual receipts; 

(2) Is not a subsidiary or an affiliate of a business which employs more than 
20 employees or has total gross receipts for the previous year of more than 
$/ ,000,000, computed by aggregating all of the employees and gross re
ceipts of the business entities affiliated with the business; 

(3) Has its commercial domicile in this state; 

(4) Does not derive more than 20 percent of its gross receipts from royal
ties, rents, dividends, interest, annuities, and sales or exchanges of stock or 
securities; 

(5) Is not engaged in a trade or business, the primary purpose of which is 
described in section /03(b)(6)(O) of the Internal Revenue Code of I954, as 
amended through January I5, 1983; and 

(6) ls certified by the commissioner of energy, planning and development 
that it satisfies the requirements of clauses (I) to (5). 

Sec. 14. Minnesota Statutes 1982, section 290.01, is amended by adding 
a subdivision to read: 

Subd. 29. [SMALL BUSINESS PARTICIPATING DEBENTURE.] 
"Small business participating debenture" means a written debt instrument 
issued by a qualified small business which: 

(a) is a general obligation <if the qualified small business; 

(b) bears a stated fixed rate of interest; 

(c) has a fixed maturity; and 
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(d) grants no voting or conversion rights in the qualified small business to 
the purchaser. 

Sec. 15. Minnesota Statutes 1982, section 290.06, subdivision I, as 
amended by Laws 1983, chapter 15, section 4, is amended to read: 

Subdivision I. [COMPUTATION, CORPORATIONS.] The privilege and 
income taxes imposed by this chapter upon corporations shall be computed 
by applying to their taxable net income in excess of the applicable deduc
tions allowed under section 290.21 the following rates: 

fB (a) On the first $25,(l(l(l, fef the fust taJti!l>le year beginning aftef fle
eembef M, +9M att<I llelefe JanttOf)' -I, -1-9&, ftifte pereeal ilfttl, fef ~ 
years begi,ming ofter EleeeR>ber 3-1-, +982-; $50,000, six percent; rreYided 
that, t,, the ease ef a es,rsratisn RO¥Htg toa<ohle eel itteerHe allseoled le this 
stale pHFSttant le the pro, isisns ef seetieH 29(). 19, 29().2(), 29().35, e, 29().36, 
the 8ffl0ttHt ef ifteeme Sttbjeet t<, this ffile shall be "'8t prspsflisn ef $25 ,(JOO 

whieft its tfteeme allseable t<, this slale bears t<, its tellH toa<ohle ilel inesR>e; 

(b) On the next $25,000, eight percent; 

(c) On the next $25,000, ten percent; provided that, in the case of a 
corporation having taxable net income allocated to this state pursuant to the 
provisions of section 290./9, 290.20, 290.35, or 290.36, the amount of 
income subject to the rates in paragraphs (a), (b), and (c) shall be that 
proportion of the income subject to each of those rates which its income 
allocable to this state bears to its total taxable net income; and 

flt (d) On the remainder, 12 percent. 

Sec. 16. [290.069] !SMALL BUSINESS INVESTMENT CREDITS.] 

Subdivision I. [DEFINITIONS.] (a) "Small business assistance office" 
means a nonprofit corporation which is formed under chapter 3/7, is an 
exempt organization under section 50l(c)(3) of the Internal Revenue Code, 
and satisfies the following conditions: 

(I) The primary purpose of the corporation is to aid in the formation of new 
businesses which create jobs in the state by training or providing other direct 
assistance to entrepreneurs, managers, inventors, and other individuals in 
the development, financing, and operation of qualified small businesses. 

(2) The corporation provides audited financial statements to all contribu
tors and the commissioner of energy, planning, and development within 90 
days following the close of the corporation's fiscal year. 

(3) The corporation employs, at least, two full-time professional employees 
or the equivalent. 

(4) The corporation is not engaged in providing financing or primarily 
engaged in arranging financing for businesses. 

(5) The commissioner of energy, planning and development certifies that 
the corporation satisfies the requirements of this paragraph for the calendar 
year. 

(b) "Technology" means a proprietary pro£'ess, formula, pattern, device, 
or compilation of scientific or technical information unless it 

(/) is in the public domain; or 
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(2) cannot be accurately valued. 

(c) "Controlled group of corporations" means the controlled group of 
corporations as defined in section 1563 of the Internal Revenue Code, and if 
the corporation is part of a unitary business, includes the corporations or 
entities constituting the unitary business which are not in the controlled 
group of corporations as defined in section 1563, 

(d) An "innovation center public corporation" is a non-profit public cor
poration located at a state university in Minnesota that has the purpose of 
assisting, encouraging, developing, and advancing the high technology 
small business prosperity and economic welfare of the state. 

(e) The "Internal Revenue Code" means the Internal Revenue Code of 
1954, as amended through January 15, 1983. 

Subd. 2. [TECHNOLOGY TRANSFER CREDIT.] A credit may be 
claimed against the taxes imposed by this chapter in an amount equal to 30 
percent of the net value of the technology transferred to a qualified small 
business if the following conditions are satisfied: 

(a) The commissioner certifies that the technology has the value claimed by 
the transferor taxpayer. 

(b) The transferor taxpayer is the exclusive and undisputed owner of the 
technology at the time the transfer is made. 

(c) Except as provided in paragraph (h), the transferor retains no pro
prietary or financial interest in the technology subsequent to its transfer to 
the qualified small business and no credit is claimed for the transfer of the 
technology in a prior or subsequent taxable year, except pursuant to the 
carryover provisions of subdivision 5. 

(d) The credit shall apply only to the first $1,000,000 of the net value of the 
technology transferred during the taxable year. The value of the technology 
shall not exceed the total qualified research expenses, as defined in section 
290.068, subdivision 2, expended by the transferor to create or develop the 
technology. For purposes of this clause, "net value" means the total value of 
the technology less any payments received from the transferee and less the 
value of any equity interest in the transferee received by the transferor in 
exchange for the technology. For purposes of determining the value of the 
equity interest, the total value of the transferee shall be deemed to be not less 
than the value of the technology transferred, less any cash payment made to 
the transferor. 

( e) The taxpayer has not deducted the value of the transferred property 
from income under any other provisions of this chapter, except that the costs 
of developing the technology may have been deducted as a business expense 
or depreciated. 

(j) The transferee business entity may not be a subsidiary or affiliate of the 
transferor taxpayer. 

(g) The transferee makes a substantial investment in acquiring or develop
ing the technology. The requirements of this clause are satisfied if (I) trans
feree pays the transferor an amount equal to 20 percent of the value of the 
technology in return for acquisition of the rights to the technology, or if (2) 
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the transferee expends an equivalent amount for equipment, materials, 
wages, or other direct costs to develop, produce, or otherwise use the 
technology. The requirements of this paragraph may not be satisfied by 
granting the transferor an equity interest as provided by paragraph (h). 

(h) The transferor may receive in exchange for the transfer of the technol
ogy an equity interest in the transferee, but this interest may not exceed 25 
percent of the capital interest, if the transferee is a partnership, or 25 
percent in value of the outstanding stock, if the transferee is a corporation. 
The transferor's basis in the equity interest shall be reduced by the amount of 
the credits received pursuant to this subdivision. The transferor may not 
deduct any loss realized on the sale or exchange of the equity interest. 

The commissioner may require that the taxpayer obtain an appraisal of the 
value of the transferred technology by a reliable, expert third party. The 
commissioner may promulgate administrative rules for appraising the value 
of transferred technology. 

Subd. 3. [CONTRIBUTION CREDIT.] A credit shall be allowed against 
the taxes imposed by this chapter in an amount equal to 50 percent of the first 
$50,000 of contributions made during the taxable year to a small business 
assistance office or to an innovation center· public corporation. No credit 
shall be allowed for any contributions deducted pursuant to any other provi
sion of this chapter. 

Subd. 4. [EQUITY INVESTMENT CREDIT.] (a)A credit shall be allowed 
against the tax imposed by this chapter for the taxable year in an amount 
equal to 30 percent of the net investment in excess of $25,000 in the equity 
stock of a qualified small business. The maximum amount of the credit for a 
taxable year may not exceed $75,000. For purposes of this credit the fol
lowing limitations apply: 

(I) Equity stock shall not include any security which provides for fixed or 
variable interest payments. 

(2) The taxpayer and any related persons may not own more than 49 
percent of the value of any class of stock. For purposes of this paragraph, a 
person is a related person to another person if ( i) the relationship between 
the persons would result in a disallowance of losses under section 267 or 
707/b) of the Internal Revenue Code of /954 or (ii) the persons are members 
of the same controlled group of corporations. The restrictions provided by 
this subdivision shall apply for a three year period beginning on the date the 
stock is purchased. If the taxpayer or a related person acquires more than 49 
percent of the value of any class of stock after the allowance of a credit under 
this subdivision and prior to the end of the three year period, the taxpayer's 
tax for the taxable year in which the credit was allowed shall be increased by 
the amount of the credit previously claimed. 

(3) The credit shall not exceed 75 percent of the taxpayer's tax liability 
computed after the subtraction of all credits, other than the credit provided in 
this subdivision. 

(b) If the principal place of business of the qualified small business is 
located in an enterprise zone designated pursuant to section 273.1312, 
$/0,000 shall be substituted for $25,000 and $100,000 for $75,000 in para
graph (a). 
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Subd. 5. [LIMITATIONS; OTHER CONDITIONS.] The provisions of 
section 290.068, subdivisions 3, clause (a); 4; and 5 shall apply to the sum of 
the credits which this section allows, except that no carryback shall be 
allowed. The carryover provisions of section 290.068, subdivision 3, clause 
(b), shall apply to the sum of the credits allowed by this section except that 
the term ''research credit'' or ''research and experimental expenditure 
credit" shall include the credits authorized by subdivisions 2 to 4 of this 
section. The credits allowed by subdivisions 2 and 3 shall only be available 
to corporations and banks whose tax is computed pursuant to section 290.06, 
subdivision I. 

The maximum limitations on the amount of credits pursuant to subdivisions 
2 and 3 shall be determined by aggregating together the credits of all the 
corporations in the controlled group of corporations with the taxpayer. In 
order to facilitate compliance with and enforcement of this provision the 
commissioner may require the taxpayer to claim the credit on a combined 
report of the unitary business or to file a copy of the consolidated federal 
return with the state return or both. 

Subd. 6. I REPEALER. I This section is repealed effective for contributions 
made to a small business office or to an innovation center public corporation 
as provided in subdivision 3 and for technology transferred as described in 
subdivision 2 in taxable years beginning after December 31, 1985, and for 
investments made as described in subdivision 4 in taxable years beginning 
after December 3 I, I 986. 

Sec. 17. Minnesota Statutes 1982, section 290.08, is amended by adding 
a subdivision to read: 

Subd. 26. [SMALL BUSINESS PARTICIPATING DEBENTURE IN
TEREST.] Gross income does not include up to $5,000 of amounts paid to the 
taxpayer as interest and amounts paid to the taxpayer as a share of earnings 
on a small business participating debenture, as defined in section 14, during 
a taxable year, except that only the following percentages of the ar.wunts 
paid as the distribution of a share of earnings are deductible: 

(I) JOO percent of amounts paid not more than one year after issuance of 
the small business participating debenture; 

(2) 75 percent of amounts paid more than one year but not more than five 
years after issuance of the small business participating debenture; and 

( 3) 50 percent of amounts paid more than five years but not more than ten 
years after issuance of the small business participating debenture. 

Sec. 18. Minnesota Statutes 1982, section 290.09, subdivision 4, is 
amended to read: 

Subd. 4. [TAXES.] Taxes paid or accrued within the taxable year, except 
(a) income or franchise taxes imposed by this chapter and income or fran
chise taxes paid to any other state or to any province or territory of Canada 
for which a credit is allowed under section 290.081; (b) taxes assessed 
against local benefits of a kind deemed in law to increase the value of the 
property assessed; (c) inheritance, gift and estate taxes except as provided in 
section 290.077, subdivision 4; (d) cigarette and tobacco products excise 
tax imposed on the consumer; (e) that part of Minnesota property taxes for 
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which a credit or refund is claimed and allowed under chapter 290A; (f) 
federal income taxes (including the windfall profit tax on domestic crude 
oil), by corporations, national and state banks; (g) mortgage registry tax; (h) 
real estate transfer tax; (i) federal telephone tax; U) federal transportation 
tax; ftftd (k) income or franchise taxes paid by a corporation to another state, 
to a political subdivision of another state. or to the District of Columbia; and 
(I) tax paid by any corporation or national or state bank to any foreign 
country or possession of the United States to the extent that a credit against 
federal income taxes is allowed under the provisions of the Internal Revenue 
Code of 1954, as amended through December 31, I 98 I. If the taxpayer's 
foreign tax credit consists of both foreign taxes deemed paid and foreign 
taxes actually paid or withheld, it will be conclusively presumed that foreign 
taxes deemed paid were first used by the taxpayer in its foreign tax credit. 
Minnesota gross income shall include the amount of foreign tax paid which 
had been allowed as a deduction in a previous year, provided such foreign 
tax is later allowed as a credit against federal income tax. 

Taxes imposed upon a shareholder's interest in a corporation which are 
paid by the corporation without reimbursement from the shareholder shall 
be deductible only by such corporation. 

Property taxes shall be allowed as a deduction to the same taxpayer and in 
the same manner as provided in section 164 of the Internal Revenue Code of 
1954, as amended through December 31, 1981, notwithstanding the provi
sions of section 272.31. 

Sec. 19. Minnesota Statutes 1982, section 290.09, subdivision 28, is 
amended to read; 

Subd. 28. [REAL ESTATE INVESTMENT TRUSTS; DEDUCTIBLE 
DIVIDENDS.] A "real estate investment trust," as defined in section 856 of 
the Internal Revenue Code of 1954, as amended through December 31, 
1981, and to which sections 856 to 860 of the Code apply for the taxable 
year, may deduct its dividends paid to the extent permitted by section 
857(b) (2) (B) of the Code. Such a trust and its shareholders and beneficiar
ies shall be subject to all of the provisions of sections 857 and 858 of the 
Code which are applicable under this chapter, in determining their respec
tive taxable net incomes, provided that the amount determined and available 
for the alternative tax under section 857(b) (3) (A) (ii) of the Code shall be 
included in gross income Slil>jeet 16 the !le!luelion ~,o, i!le!I I,y seeltt>R 29Q. Hi, 
sub!li•,•ision 4. 

Sec. 20. Minnesota Statutes I 982, section 290.091, is amended to read: 

290.091 [MINIMUM TAX ON PREFERENCE ITEMS.] 

In addition to all other taxes imposed by this chapter there is hereby 
imposed, a tax which, in the case of a resident individual, shall be equal to 
40 percent of the amount of the taxpayer's minimum tax liability for tax 
preference items pursuant to the provisions of sections 55 to 58 and 443(d) 
of the Internal Revenue Code of 1954 as amended through December 31, 
1981. For purposes of the tax imposed by this section, the following modi
fications shall be made: 

(I) Capital gain as defined in section 57(a) of the Internal Revenue Code 
shall not include that portion of any gain occasioned by sale, transfer or the 
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granting of a perpetual easement pursuant to any eminent domain proceed
ing or threat thereof as described in section 290.13, subdivision 5. This 
modification shall apply to the years in which the gain or reduction in loss is 
actually included in federal adjusted gross income even though amounts 
received pursuant to the eminent domain proceedings were received in prior 
years. 

(2) In the case of a corporate taxpayer, percentage depletion shall not be a 
preference item. 

(3) In the case of a corporate taxpayer, the capital gaiH gains shall not be a 
preference item shall fl6t iHelHee the tifflbef prele,enee ineeme tle!tne<I iR 
see!ien 57(e)(l) ef the iRlefDal Re,·enHe beEle. 

(4) The preference item of reserves for losses on bad debts shall not 
include reserves allowable under section 593 of the Internal Revenue Code, 
but which are not allowable under section 290.09, subdivision 6, clause (c). 

(5) In the case of an individual, the preference item of adjusted itemized 
deductions does not include any deduction for charitable contributions in 
excess of the limitations contained in section 290.21, subdivision 3, in
cluding any carryover amount allowed for federal purposes. 

(6) The capital gain preference item shall be reduced where the gain would 
be modified because some or all of the assets have a higher basis for 
Minnesota purposes than for federal purposes. 

(7) In the case of a nonresident individual, or an estate or trust, with a net 
operating loss that is a larger amount for Minnesota than for federal, the 
capital gain preference item shall be reduced to the extent it was reduced in 
the a11owance of the net operating Joss. 

In the case of a resident individual, having preference items which could 
not be taken to reduce income from sources outside the state pursuant to 
section 290.17, subdivision I, or any other taxpayer the tax shall equal 40 
percent of that federal liability, multiplied by a fraction the numerator of 
which is the amount of the taxpayer's preference item income allocated to 
this state pursuant to the provisions of sections 290. I 7 to 290.20, and the 
denominator of which is the taxpayer's total preference item income for 
federal purposes. 

The tax benefit rule contained in section 58(h) of the Internal Revenue 
Code is applied to the Minnesota minimum tax only to the extent that it 
determines if there is a federal minimum tax. No separate tax benefit rule is 
allowable for the Minnesota minimum tax. 

For property placed in service after December 3 I, 1980, the preference 
items contained in section 57 (a)(I2) of the Internal Revenue Code of 1954, 
as amended through December 31 , 198 I, shall not apply. 

Sec. 21. Minnesota Statutes 1982, section 290.16, subdivision 4, is 
amended to read: 

Subd. 4. [DEDUCTIONS FOR CAPITAL GAINS.] If for any taxable year 
the net long-term capital gain exceeds the net short-term capital loss, 60 
percent of the amount of ;;i!€l, the excess shall be a deduction from gross 
income. The deduction provided by this subdivision shall be allowed only if 
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the taxpayer has long term capital gain derived from the sale or exchange of 
qualified securities equal to at least the amount of the excess of net long term 
capital gain over net short term capital loss. For purposes of this subdivi
sion, "qualified security" means a security as defined in section 165(g)(2) of 
the Internal Revenue Code of 1954, as amended through January 15, /983, if 
( a) the security represents or is convertible to an equity interest in the issuing 
corporation or business entity, (b) the security or other securities issued by 
the same corporation or entity were not listed on the New York Stock Ex
change, the American Stock Exchange, or the National Association of Se
curities Dealers Automated Quotation system within a one year period of the 
date on which the taxpayer acquired the security, and (c) the security was 
not issued by a corporation or entity in which the taxpayer owned more than 
60 percent of the combined voting power of all classes of stock entitled to 
vote. 

Sec. 22. Minnesota Statutes 1982, section 340.47, subdivision I, is 
amended to read: 

Subdivision I. [ON INTOXICATING LIQUORS.] There shall be levied 
and collected on all intoxicating liquors manufactured, imported, sold or in 
possession of any person in this state, except as herein provided by sections 
340.50 and 340.601, and except the natural fermentation of fruit juices in 
the home for family use the following excise tax: 

(I) On all table wine containing 14 percent or less of alcohol by volume, 
the sum of 27 cents per gallon; 

(2) On all wines containing more than 14 percent and not exceeding 21 
percent of alcohol by volume, the sum of 79 cents per gallon; 

(3) On all wines containing more than 21 percent and not exceeding 24 
percent of alcohol by volume, the sum of $1.58 per gallon; 

(4) On all wines containing mote than 24 percent of alcohol by volume, 
the sum of $3.08 per gallon; 

(5) On all natural and artificial sparkling wines containing alcohol. the 
sum of $1.50 per gallon; 

(6) Except as provided in subdivision I b, on all other distilled spirituous 
liquors, liqueurs, cordials, and liquors designated as specialties regardless 
of alcoholic content, the sum of $4.39 per gallon, but not including ethyl 
alcohol; provided, that in computing the tax on any package of spirits a 
proportional tax at a like rate on all fractional parts of a gallon shall be paid 
except that all fractional parts of a gallon less than 1/16 shall be taxed at the 
same rate as shall be taxed for 1/16 of a gallon; provided, however, that the 
contents of miniatures containing two fluid ounces or less shall be taxed 12 
cents. 

Sec. 23. Minnesota Statutes 1982, section 340.47, subdivision la, is 
amended to read: 

Subd. la. [METRIC CONTAINERS.] In lieu of the tax imposed by sub
division I, there shall be levied and collected on all intoxicating liquors 
manufactured, imported, sold or in possession of any person in this state 
when packaged in containers where the net contents is stated in metric units 
of measure, except as herein provided by sections 340.50 and 340.601, and 
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except the natural fermentation of fruit juices in the home for family use the 
following excise tax: 

(I) On all table wine containing 14 percent or less of alcohol by volume, 
the sum of seven cents per liter; 

(2) On all wines containing more than 14 percent and not exceeding 21 
percent of alcohol by volume, the sum of 21 cents per liter; 

(3) On all wines containing more than 21 percent and not exceeding 24 
percent of alcohol by volume, the sum of 42 cents per liter; 

(4) On all wines containing more than 24 percent of alcohol by volume, 
the sum of 81 cents per liter; 

(5) On all natural and artificial sparkling wines containing alcohol, the 
sum of 40 cents per liter; 

(6) Except as provided in subdivision I b, on all other distilled spirituous 
liquors, liqueurs, cordials, and liquors designated as specialties regardless 
of alcoholic content, the sum of $1.16 per liter, but not including ethyl 
alcohol; provided, that in computing the tax on any package of intoxicating 
liquors where the net contents is stated in metric units of measure, a pro
portional tax at a like rate on all fractional or multiple parts of a liter shall be 
paid, provided, however, that the contents of miniatures containing 50 
milliliters or less shall be taxed 12 cents. 

Sec. 24. Minnesota Statutes 1982, section 340.47, is amended by adding 
a subdivision to read: 

Sumi. lb. [MINNESOTA-PRODUCED LIQUOR.] The tax on distilled 
spiritous liquors, liqueurs, cordials and liquors designated as specialities 
regardless of alcoholic content, but not including ethyl alcohol, distilled in 
Minnesota with a majority of the ingredients grown or produced in Minne
sota, shall be imposed at a rate of $2 .20 per gallon or six cents per miniature 
containing two fluid ounces or less or, when the liquor is packa:;ed in 
containers with the net contents stated in metric units of measure, at the rate 
of 58 cents per liter or six cents per miniature containing 50 millileters or 
less. 

Sec. 25. Minnesota Statutes 1982, section 340.485, is amended by adding 
a subdivision to read: 

Sumi. 4. [RECORDS REGARDING MINNESOTA PRODUCTS; SEPA
RATION OF MINNESOTA PRODUCTS.] Licensed Minnesota manufac
turers shall maintain a record of all ingredients grown or produced in Min
nesota received on the licensed premises for use in the production of distilled 
spirits and other products enumerated in section 340.47, subdivision I b, 
showing the date of receipt, the name of the person from whom received and 
the kind and quantity of each material received. Where commercial invoices, 
bills of lading, or prescribed forms contain the required information, a 
separate record is not required. The records, commercial invoices, or bills 
of lading shall be kept available for inspection as provided in section 340.5 l. 

On all premises of any licensed Minnesota manufacturer, all distilled 
spirits enumerated in section 340.47, subdivision lb, distilled in Minnesota 
with a majority of the ingredients grown or produced in Minnesota, shall be 
kept separate from distilled spirits manufactured elsewhere or containing 
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non-Minnesota grown products. 

Sec. 26. Minnesota Statutes 1982, section 471.59, is amended by adding 
a subdivision to read: 

Subd. l I. [JOINT POWERS BOARD.] Two or more governmental units, 
through action of their governing bodies, may establish a joint board to issue 
bonds or obligations pursuant to any law by which any of the governmental 
units establishing the joint board may independently issue bonds or obliga
tions and may use the proceeds of the bonds or obligations to carry out the 
purposes of the law under which the bonds or obligations are issued. A joint 
board created pursuant to this section may issue obligations and other forms 
of indebtedness only pursuant to authority granted by the action of the 
governing bodies of the governmental units which established the joint 
board. The joint board established pursuant to this subdivision shall be 
composed solely of members of the governing bodies of the governmental unit 
which established the joint board, and the joint board may not pledge the full 
faith and credit or taxing power of any of the governmental units which 
established the joint board. The obligations or other forms of indebtedness 
shall be obligations of the joint board and may be secured by the full faith and 
credit of the joint board. The obligations or other forms of indebtedness shall 
be issued in the same manner and subject to the same conditions and limita
tions which would apply if the obligations were issued or indebtedness in
curred by one of the governmental units which established the joint board 
provided that any reference to a governmental unit in the statute, law, or 
charter provision authorizing the issuance of the bonds or the incurring of 
the indebtedness shall be considered a reference to the joint board. 

Sec. 27. Laws 1981, Third Special Session chapter 2, article lll, section 
22, as amended by Laws 1982, chapters 523, article XXIX, section 5, and 
641, article II, section 7, is amended to read: 

Sec. 22. [EFFECTIVE DATE.] 

Sections I and 19 to 21 are effective February I, 1982. The provision of 
section 2 relating to commodity tax straddles and section 7 are effective for 
taxable years beginning after December 31, 1980. The provisions of section 
2 relating to the exclusion of dividend and interest income are effective for 
taxable years beginning after December 31, 1981. Section 2, clauses 
(a)(22), (b)(24), the portion of clause (a)(l6) relating to recovery propeny, 
(b)(25), and sections 8, II, and 12 are effective for propeny placed in 
service after December 31, .1980 in taxable years ending after that date. 
Section 2, clauses (a)(l7), (b)(2), the portion of clause (a)(l6) relating to 
gain from the sale or disposition of propeny and section 9 are effective for 
taxable years beginning after December 31, 1982. Section 6 is effective for 
taxable years beginning after December 31, 1981. Section IO is effective for 
the sale & elhef eispesitien ef prepeft)' taxable years beginning after De
cember 31, 1982. For taxpayers subject to tax under Minnesota Statutes, 
chapter 290, sections 13, 14, and 15 are effective for taxable years begin
ning after June 30, 1981. Section 16 is effective for taxable years beginning 
after December 31, 1981. Sections 17 and 18 are effective for petitions filed 
after January 31, 1982. 

Sec. 28. [EFFECTIVE DATE.] 

Sections I to 1 I and 26 are effective the day following final enactment. 
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Sections 12 to 14 and 17 are effective for small business participating de
bentures issued after December 31, 1983 and before December 31, 1984. 
Sections I 5, 18 to 21, and 27 are effective for taxable years beginning after 
December 31, 1982. Section 16 is effective for taxable years beginning after 
December 3 I, 1983. Sections 22 to 25 are effective for liquor produced after 
July 31, 1983 and before August I, 1993. 

ARTICLE 8: JOBS 

Section I. [268.60] [CITATION.] 

Sections I to 14 may be cited as the "Minnesota Emergency Employment 
Development (MEED) Act." 

Sec. 2. [268.61 J [PURPOSE.] 

The prolonged recession has caused hardship for thousands of people in 
the state and has undermined the strength of Minnesota's economy. To 
address the social consequences of long-term unemployment and resulting 
poverty, the Minnesota emergency employment development act seeks to 
create meaningful employment opportunities that provide workers income 
sufficient to meet basic needs. To address the economic consequences, the 
program seeks to provide for work that creates lasting benefits to the state as 
well as economic development through incentives for new job creation in the 
private sector. The Minnesota emergency employment development act 
seeks to offer short-term employment to individuals presently outside the 
work force and to enhance their chances of permanent re-entry upon eco
nomic recovery. 

Sec. 3. [268.62] [DEFINITIONS.] 

Subdivision/. [TERMS.] For the purposes ojsections I to 14, the follow
ing terms have the meanings given them. 

Subd. 2. [COORDINATOR.] "Coordinator" means the Minnesota emer
gency employment development coordinator appointed under section 4. 

Subd. 3. [ECONOMICALLY DISADVANTAGED PERSON.] "Econom
ically disadvantaged person'' means a person who is economically disad
vantaged as defined in section 4 of the job training partnership act. 

Subd. 4. [ELIGIBLE BUSINESS.] "Eligible business" means a for-profit 
business whose primary place of business is in Minnesota. 

Subd. 5. [ELIGIBLE EMPLOYER.] "Eligible employer" means an eligi
ble government agency, an eligible nonprofit agency, or an eligible busi
ness. 

Subd. 6. [ELIGIBLE GOVERNMENT AGENCY.] "Eligible government 
agency" means a county, municipality, school district or other local gov
ernmental subdivision. a state agency, or a federal agency office in Minne
sota. 

Subd. 7. [ELIGIBLE JOB APPLICANT.] (a) "Eligible job applicant" 
means a person who ( I) is a resident of this state, (2) is unemployed, (3) is 
not receiving unemployment compensation or workers' compensation, (4) is 
determined by the employment administrator to be likely to remain employed 
by an eligible employer for the duration of the job, and (5) is not eligible to 
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receive any income maintenance public assistance benefits except general 
assistance under chapter 256D, and except as provided in section 14; or 

(b) If the coordinator determines that sufficient funds are available to 
provide employment for persons in addition to those defined in paragraph 
(a), "eligible job applicant" means an economically disadvantaged person 
as defined in subdivision 3 who meets the requirements of paragraph (a), 
clauses ( l) and (4). 

Subd. 8. [ELIGIBLE NONPROFIT AGENCY.] "Eligible nonprofit 
agency" means an organization exempt from taxation under the Internal 
Revenue Code of /954, section 50/(c)(3 ), as amended through December 31, 
1982. 

Subd. 9. [EMPLOYMENT ADMINISTRATOR.] "Employment adminis
trator" means the administrative entity designated by the coordinator to 
administer the provisions of this act in each service delivery area. Wherever 
possible, that entity must be an administrative entity authorized under the job 
training partnership act or its predecessor administrative entity authorized 
under United States Code, title 29, section 80/, et seq .. 

Subd. IO. [HOUSEHOLD.] "Household" means a group of persons living 
at the same residence consisting of, at a maximum, spouses and the minor 
children of each. 

Subd. ll. [JOB TRAINING PARTNERSHIP ACT.] "Job training part
nership act'' means the federal job training partnership act of /982 (JTPA), 
Statutes at Large, volume 92, page 1322. 

Subd. 12. [PROGRAM.] "Program" means the Minnesota emergency 
employment development program created by sections 1 to 14. 

Subd. 13. [SERVICE DELIVERY AREA.] "Service delivery area" 
means an area designated as a service delivery area by the coordinator. 

Sec. 4. [268.64] [MINNESOTA EMERGENCY EMPLOYMENT DE
VELOPMENT COORDINATOR.] 

Subdivision I. [APPOINTMENT.] The governor shall appoint a Minne
sota emergency employment development coordinator to administer the pro
visions of sections I to 14 pursuant to section 15.06. The coordinator shall 
have the powers necessary to carry out the purposes of the program. 

Subd. 2. [INVENTORY OF NEEDS.] The coordinator shall obtain an 
inventory of needs from each local governmental subdivision and compile a 
statewide inventory of needs within 30 days after his appoilllment. 

Subd. 3. [CONTRACTS.] The coordinator shall enter into a contract with 
an employment administrator in each service delivery area. 

Subd. 4. [EMPLOYMENT PLANS.] The coordinator shall review the 
emergency employment development plan submitted by the emplo_vment ad
ministrator of each service delivery area and shall approve satisfactory 
plans. If an employment administrator submits an unsatisfactory plan, the 
coordinator shall assist the employment administrator in developing a satis
factory one. 

Subd. 5. [ENFORCEMENT.] (a) [GENERALLY.] The coordinator shall 
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ensure that all eligible employers and employment administrators comply 
with sections l to 14 and all other applicable state and federal laws, includ
ing those relating to (I) affirmative action; (2) occupational health and safety 
standards; (3) environmental standards; and (4) fair labor practices. 

(b) [INVESTIGATIONS.] The coordinator may: 

(I) make public or private investigations within or without this state nec
essary to determine whether any person has violated or is about to violate 
sections 1 to 14, a contract entered into under them, or any rule or order 
adopted under them, or to aid in the enforcement of sections l to 14 or in 
rules and forms adopted under them; 

(2) require or permit any person to file a written statement under oath or 
otherwise, as the commissioner determines, as to all the facts and circum
stances concerning the matter being investigated; 

(3) publish information contained in any order issued by the coordinator; 

(4) hold hearings, upon reasonable notice, on any matter arising out of the 
administration of sections 1 to 14; and 

(5) conduct investigations and hold hearings for the purpose of compiling 
information with a view to recommending changes in sections 1 to 14 to the 
legislature. 

(c) [OATHS; SUBPOENAS.] For the purpose of any investigation, hear
ing, or proceeding under sections 1 to /4, the coordinator or any officer 
designated by him may administer oaths, subpoena witnesses, compel their 
attendance, take evidence, and require the production of any books, papers, 
correspondence, memoranda, agreements, or other documents or records 
the coordinator deems relevant or material to the inquiry. In case of con
tumacy by, or refusal to obey a subpoena .issued to, any person, the district 
court, upon application by the coordinator, may issue to the person an order 
directing him to appear before the coordinator, or the officer designa,ed by 
him, to produce documentary evidence if so ordered or to give evidence 
touching the matter in question. Failure to obey the order of the court may be 
punished by the court as a contempt of court. 

(d) [PRIVILEGE AGAINST SELF INCRIMINATION.) No person is ex
cused from attending and testifying or from producing any document or 
record before the coordinator, or in obedience to the subpoena of the coor
dinator or any officer designated by him, or in any proceeding instituted by 
the coordinator, on the ground that the testimony or evidence required of him 
may tend to incriminate him or subject him to a penalty or forfeiture. No 
individual may be prosecuted or subjected to any penalty or forfeiture for or 
on account of a matter concerning which he is compelled, after claiming his 
privilege against self incrimination, to testify or produce evidence, except 
that the individual testifying is not exempt from prosecution and punishment 
for perjury or contempt committed in testifying. 

(e) [ATTORNEY GENERAL.] The attorney general shall assignfrom his 
staff one or more assistani attorneys general to the coordinator' afld shall 
conduct all proceedings involving the violation of sections l to 14 and all 
other enforcement proceedings. 

If) [CEASE AND DESIST ORDERS; INJUNCTIONS.] Whenever it ap-
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pears to the coordinator that any person has violated a provision of sections 
I to 14, a contract entered into under them, or a rule or order adopted under 
them: 

(I) He may issue and cause to be served upon the person an order requir
ing the person to cease and desist from the violation. The order must be 
calculated to give reasonable notice of the rights of the person to request a 
hearing on it and must state the reasons for the entry of the order. A hearing 
must be held not later than seven days after the request for the hearing is 
received by the coordinator after which and within 20 days of the date of the 
hearing the coordinator shall issue a further order vacating the cease and 
desist order or making it permanent as the facts require. If no hearing is 
requested within 30 days of service of the order, the order becomes final and 
remains in effect until it is modified or vacated by the coordinator. All 
hearings must be conducted in accordance with the provisions of chapter 14. 
If the person to whom a cease and desist order is issued fails to appear at the 
hearing after being duly notified, the person shall be deemed in default, and 
the proceeding may be determined against him upon consideration of the 
cease and desist order, the allegations of which may be deemed to be true; 

(2) He may bring an action in the district court of the appropriate county to 
enjoin the violation and to enforce compliance with the provisions of sections 
1 to 14, a contract entered into under them, or any rule or order adopted 
under them, and he may refer the matter to the attorney general. Upon a 
proper showing, a permanent or temporary injunction, restraining order, or 
writ of mandamus shall be granted. The court may not require the coordina
tor to post a bond. 

Any injunction proceeding under the provisions of sections 1 to 14 may be 
brought on for hearing and disposition upon an order to show cause return
able upon not more than eight days notice to the defendant. The case has 
precedence over other cases upon the court calendar and may not be con
tinued without the consent of the state of Minnesota, except upon good cause 
shown to the court, and then only for a reasonable length of time necessary in 
the opinion of the court to protect the rights of the defendant. 

Subd. 6. [REPORT TO GOVERNOR AND LEGISLATURE.] The coordi
nator shall report to the legislative advisory commission and the governor on 
a quarterly basis ( 1) the number of persons employed: (2) the number and 
type of employers under the program: (3) the amount of money spent in each 
service delivery area for wages for each type of employment and each type of 
other expense; (4) the number of persons who have completed participation 
in the program and their current employment, educational, or training 
status; and (5) any Other information requested by the commission or the 
governor or deemed pertinent by the coordinator. 

Sec. 5. [268.65] [MINNESOTA EMERGENCY EMPLOYMENT DE
VELOPMENT ADVISORY COUNCIL.] 

Subdivision 1. [CREATION.] There is created a Minnesota emergency 
employment development advisory council to advise the coordinator in the 
administration of sections I to 14. 

Subd. 2. [MEMBERSHIP.] The council shall consist of eight members as 
follows: the commissioner of commerce, the commissioner of economic se-
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curity, the commissioner of energy, planning, and development, the com
missioner of labor and industry. the commissioner of public welfare, a rep
resentative of labor, a representative of business, and an employment ad
ministrator. The coordinator shall appoint the noncommissioner members. 

Subd. 3. [TERMS; COMPENSATION; REMOVAL.] The terms, compen
sation, and removal of the noncommissioner members are governed by sec
tion /5.0575. 

Subd. 4. [CHAIRMAN; MEETINGS.] The council members shall elect a 
chairman and any other necessary officers from among its members. The 
council shall meet at the call of the chairman or the coordinator. 

Sec. 6. [268.66] [ALLOCATION AMONG SERVICE DELIVERY 
AREAS.] 

The coordinator shall allocate funds among service delivery areas each 
fiscal year according to the number of unemployed persons in each area as a 
percentage of the statewide total. Funds shall be disbursed to the employ
ment administrator of the service delivery area. The coordinator shall not 
disburse funds until the employment administrator has submitted documen
tation to the coordinator establishing that the funds will be used in the 
manner required by sections l to 14. 

Sec. 7. [268.67] [ALLOCATION WITHIN SERVICE DELIVERY 
AREAS.] 

Subdivision I. [AMONG JOB APPLICANTS.] Allocation of funds among 
eligible job applicants within a service delivery area shall be determined by 
the employment administrator in each service delive,y area. The employ
ment administrator shall give priority to: 

( l) applicants living in households with no other income source; and 

(2) applicants who would otherwise be eligible to receive general assis
tance under Minnesota Statutes 1980, section 256D.05. 

Subd. 2. (AMONG EMPLOYERS.] Allocation of funds among eligible 
employers within a service area shall be determined by the employment 
administrator within each service delivery area according to the priorities 
set forth in sections II and 12. No more than 70 percent of the funds may be 
allocated for jobs with eligible government and nonprofit agencies during the 
biennium. 

Sec. 8. [268.68] [USE OF FUNDS.] 

Funds appropriated for the purposes qf' sections 1 to /4 may be used as 
follows: 

(a) To provide a state contribution for wages for eligible job applicants for 
a maximum of 1,040 hours over a maximum period of 26 iveeks per job 
applicant. For eligible job applicants participating in a job training pro
gram, the state contribution for wages may be used for a maximum period of 
52 weeks per job applicant. The state contribution for wages paid by eligible 
employers shall be $4 per hour for each eli1?ible job applicant employed. 
However, the employer may use funds from other sources to provide in
creased wages to the applicants it employs. At least 80 percent of the funds 
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must be used to pay waxes for eligible job applicants. 

(b) To reimburse the coordinator and the employment administrators in an 
amount not to exceed one-half of one percent of !he funds appropriated for 
their actual cost of administering sections I to 14. The coordinator and the 
employment administrators shall reallocate funds from other sources to 
cover the administrative costs of this program whenever possible. 

(c) To provide child care services to applicants employed under sections l 
to /4. 

(d) To provide workers' compensation coverage and fringe benefits to 
applicants employed by government or nonprofit agencies under sections I 
to 14. 

(e) To provide job search assistance, classroom training, labor market 
orientation, job seeking skills, and referral for other services. 

(J) To purchase supplies and materials for projects creating permanent 
improvements to public property. 

Sec. 9. [268.69] [EMPLOYMENT ADMINISTRATORS; POWERS AND 
DUTIES.] 

Subdivision I. [IN GENERAL.] The employment administrator for each 
service delivery area has the powers and duties given in this section and any 
additional duties given by the coordinator. 

Subd. 2. [EMPLOYMENT PLAN.] Each employment administrator shall 
develop an emergency employment development plan for his service delivery 
area and submit it to the coordinator within the period allowed by the coor
dinator. To the extent feasible, the employment administrator shall seek 
input from potential eligible employers and the public. 

Subd. 3. [OUTREACH.] Each employment administrator shall publicize 
the program within his service delivery area to seek maximum participation 
by eligible job applicants and employers. 

Subd. 4. [CONTRACTS.] Each employment administrator shall enter into 
contracts with eligible employers setting forth the terms of their participation 
in the program as required by sections I to 14. 

Subd. 5. [SCREENING AND COORDINATION.] Each employment ad
ministrator shall screen job applicants and employers to achieve the best 
possible placement of eligible job applicants with eligible employers. 

Subd. 6. [ELIGIBLE JOB APPLICANT PRIORITY LISTS.] Each em
ployment administrator shall maintain a list of eligible job applicants unable 
to secure employment under the program at the time of application. The list 
shall prioritize eligible job applicants and shall be used to fill jobs with 
eligible employers as they become available. 

Subd. 7. [COORDINATION OF EDUCATION AND TRAINING PRO
GRAMS.] Each employment administrator shall cooperate with local edu
cational and training institutions to coordinate and publicize the availability 
of their resources to assure that applicants may receive training needed 
before or while employed in jobs which are available under the program. 

Subd. 8. [MATERIALS.] Each employment administrator may allocate 
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any available funds within his service delivery area for the purchase <~{ 
supplies and materials for projects crealing permanent improvements to 
public property. 

Sec. 10. (268. 70] [DUTIES OF OTHER AGENCIES.] 

Subdivision I. [SMALL BUSINESS FINANCE AGENCY.] The small 
business finance agency shall publicize the Minnesota emergeflcy employ
ment development program and shall provide staff assistance as requested by 
employment administrators in the screening of businesses and the collection 
of data to the extent feasible under its existing budget and staff complement. 

Subd. 2. [EDUCATION AGENCIES.] The state boardj<,r vocational edu
cation shall review its policies for post-secondary vocational education to 
ensure that the programs serve the training needs of economically disad
vantaged persons. Education programs shall attempt to provide training that 
will help individuals to obtain and retain employment. The training may 
include customized short-term training, basic skills training, programs to 
develop work habits, and other services designed for eligible job applicants 
and persons employed under sections 1 to 14. Examples of education pro
grams include, but are not limited to adult vocational programs, adult basic/ 
continuing education, area vocational-technical institutes, colleges, see<m
dary education programs, and private and proprietary schools. 

Subd. 3. [DEPARTMENT OF PUBLIC WELFARE.] The department of 
public welfare shall provide to each employment administrator lists of cur
rently licensed local day care facilities, updated quarterly, to be available to 
all persons employed under sections I to 14. 

Subd. 4. [DEPARTMENT OF ECONOMIC SECURITY.] The commis
sioner of economic security shall establish a pilot program to provide a 
reliable continuously updated child care information and referral services to 
job service registrants at selected job service sites. The program shall be 
operational by January I, 1984, and shall operate for a trial period until 
June 30, 1985. 

By January 15, 1985, the commissioner of economic security shall report 
to the legislature on the implementation of the pilot program established by 
this section. That report shall include specific information on the number of 
clients who received child care information services, the work status of 
clients both prior to and after receiving child care information, and the 
number of actual child care placements that resulted. The report shall also 
include a specific recommendation as to the feasibility of continuing the 
program and expanding child care information and referral to job service 
sites statewide. 

Sec. 11. [268.71] [ELIGIBLE GOVERNMENT AND NONPROFIT 
AGENCY EMPLOYMENT.] 

A government or nonprofit agency is an eligible employer with respect to 
jobs that are determined by the employment administrator to have long-term 
benefit to the community including, but not limited to, jobs in permanent 
public improvement projects, residential or public building weatherization 
projects, reforestation projects, mine/and reclamation projects, planting or 
tree trimming projects, soil conservation projects, natural resource devel
opment projects, and community social service programs such as child care 
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and home health care. 

Sec. 12. (268.72] (BUSINESS EMPLOYMENT.] 

Subdivision I. [ELIGIBLE BUSINESSES.] A business employer is an 
eligible employer if it enters into a written contract with the employment 
administrator in its service delivery area containing assurances that: 

(a) funds received by a business shall be used only as permitted under 
sections I to 14; 

(b) the business has submitted a plan to the employment administrator (I) 
describing the duties and proposed compensation of each employee proposed 
to be hired under the program; and (2) demonstrating that, with the funds 
provided under sections I to 14, the business is likely to succeed and con
tinue to employ persons hired under the program; 

(c) the business will use funds exclusively for compensation of persons 
from the pool of applicants referred by the job applicant administrator and 
will provide employees hired with these funds with fringe benefits and other 
terms and conditions of employment comparable to those provided to other 
employees of the business who do comparable work; 

(d) the funds are necessary to allow the business to begin, or to employ 
additional people, but not to fill positions which would be filled even in the 
absence of funds from this program; 

(e) the business will cooperate with the coordinator and the employment 
administrator in collecting data to assess the result of the program; and 

({) the business is in compliance with all applicable affirmative action, fair 
labor, health, safety, and environmental standards. 

Subd. 2. [PRIORITIES.] In allocating funds among eligible businesses, the 
employment administrator shall give priority to businesses which best satisfy 
the following criteria: 

(a) have a high potential for growth and long term job creation; 

(b) make high use of local and Minnesota resources; 

(c) are under ownership of women and minorities; 

(d) make high use of new technology; and 

( e) produce energy conserving materials or services or are involved in 
development of renewable sources of energy. 

Subd. 3. [PAYBACK.] A business receiving funds under this program 
shall repay 70 percent of the amount initially received for each eligible job 
applicant employed, if the employee does not continue in the employment of 
the business beyond the six-month subsidized period. If the employee con
tinues in the employment of the business for one year or longer after the 
six-month subsidized period, or if the employee is terminated for inadequate 
job performance within six weeks after he began work, the business need not 
repay any of the funds received for that employee's wages. If the employee 
continues in the employment of the business for a period of less than one year 
after the expiration of the six-month subsidized period, the business shall 
receive a proportional reduction in the amount it must repay. 
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A repayment schedule shall be negotiated and agreed to by the employment 
administrator and the business prior to the disbursement of the funds and is 
subject to renegotiation. The employment administrator shall forward pay
ments received under this subdivision to the coordinator on a monthly basis. 
The coordinator shall deposit these payments in the Minnesota emergency 
employment development account created by subdivision 4. 

Subd. 4. )MINNESOTA EMERGENCY EMPLOYMENT DEVELOP
MENT ACCOUNT. I The Minnesota emergency employment deve/opmenl 
account is created in the state treasury. All payments from businesses pur
suant to subdivision 3 shall be deposited in this account, and all funds in the 
account are appropriated to !he coordinator for the purpose of making dis
bursements pursuant to section 6. 

Sec. 13. 1268.73] )WORKER DISPLACEMENT PROHIBITED.] 

Subdivision I. [LAYOFFS; WORK REDUCTIONS.] An eligible employer 
may not terminate, layoff, or reduce the working hours of an employee for the 
purpose of hiring an individual with funds available under sections I to 14. 

Subd. 2. [HIRING DURING LAYOFFS.] An eligible employer may not 
hire an individual with funds available under sections I to 14 if any other 
person is on layoff from the same or a substantially equivalent job. 

Subd. 3. )EMPLOYER CERTIFICATION.] In order to qualify as an eli
gible el11ployer, a government or nonprofit agency or business must certify to 
the employment administrator that each job created and funded under sec
tions I to 14: 

(I) will result in an increase in employment opportunities over those which 
would otherwise be available; 

(2) will not result in the displacement of currently employed workers, 
including partial displacement such as reduction in hours of nonovertime 
work, wages, or employment benefits; and 

( 3) will not impair existing contracts for sen ice or result in the substitution 
of program funds for other funds in connection with work that would other
wise be performed. 

Sec. 14. )268.74] [RELATION TO AFDC.] 

In order to maximize the opportunity for recipients of aid to families with 
dependent children (AFDC) to take full advantage of the jobs created by 
businesses under sections I to 14, the commissioner of public welfare may 
establish a work incentive (WIN) demonstration project as part of the Min
nesota emergency employment development program. All AFDC recipients 
may participate. Persons who participate in the WIN demonstration project 
will be required to participate in the WIN demonstration orientation. Those 
WIN demonstration participants not nJVered by employer medical plans will 
continue to be eligible for medical a:ssistance. and all participants will con
tinue to be eligible for other benefits provided under the AFDC program. The 
commissioner <l public welfare may adopt temporary rules necessary for 
implementation of this subdivision. These rules are not subject to the provi
sions of the administrative procedure act, sections 14.05 to 14.70. 

Sec. 15. Minnesota Statutes 1982, section 15.61, is amended to read: 
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15.61 !UNEMPLOYED AND UNDEREMPLOYED; EMPLOYMENT BY 
STATE AND OTHER GOVERNMENTAL UNITS.] 

Subdivision I. The state of Minnesota, its departments, agencies and 
instrumentalities, and any county, city, town, school district or other body 
corporate and politic, may employ unemployed and underemployed per
sons as defined in the federal Emergency Employment Act of 1971, as 
amended, aoo Comprehensive Employment and Training Act of 1973, as 
amended, and eligible job applicants under sections I to 14 pursuant to the 
terms of those acts. 

Subd. 2. The provisions of Minnesota Statutes 1969, Sections 197.455 to 
197.48 and 43A. I I and any other law or ordinance relating to preference in 
employment and promotion of persons having served in the armed services, 
the provisions of any law, rule or regulation, the provisions of any city 
charter or any ordinance or resolution, or the provisions of any other law or 
statute in conflict with the provisions of the federal Emergency Employment 
Act of 1971, as amended, aoo Comprehensive Employment and Training 
Act of 1973, as amended, and eligible job applicants under sections 1 to 14 
shall not be applicable to the employment of the persons specified in sub
division I. 

Sec. 16. !APPROPRIATION.] 

The sum of $126,000.000 is appropriated from the general fund to the 
Minnesota emergency employment development coordinator for purposes of 
sections 1 to 14. Of the amount appropriated $63,000,000 shall be available 
for expenditures during the fiscal year beginning July 1. 1983, and the 
remaining $63,000.000, together with any part of the appropriation for the 
1984 fiscal year that has not been expended, shall be available for expendi
ture during the fisrnl year beginning July 1. 1984. This sum shall be avail
able until June 30, 1985. To the extent permissible under federal and state 
law, the coordinator shall use funds available from the federal government 
and the private sector w fund the Minnesota emergency employment devel
opment program. 

Sec. 17. [EFFECTIVE DATE.] 

Sections 1 to 16 are effective the day after final enactment. 

ARTICLE 9: AUSTIN 

Section I. [CITY OF AUSTIN; PROPERTY HELD FOR DEVELOP
MENT.] 

Notwithstanding the time limitation provided in Minnesota Statutes, sec
tion 272.02, subdivision 5, the holding of property by the city of Austin for 
later resale for economic development purposes shall be considered a public 
purpose in accordance with Minnesota Statutes, section 272.02, subdivision 
I, clause (7) for a period not to exceed six years. This section shall not 
operate to create an exemption from sections 272 .OJ, subdivision 2; 272 .68; 
273.19; or 462.575. subdivision 3, or other provisions of law providing for 
the taxation of or for payments in lieu of taxes for publicly held property 
which is leased, loaned, or otherwise made available and used by a private 
person. 

Sec. 2. [EFFECTIVE DATE. l 
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Section 1 is effective for taxes levied in 1983, payable in /984 and there
after. 

ARTICLE 10: I.S.D. No. 692" 

Page I, line 17, after ''2" insert "prior lo the leasing or renting of the 
property from the nonprofit organization to a tenant" 

Page I, after line 21, insert: 

"ARTICLE 11: LIQUOR TAX 

Section I. Minnesota Statutes 1982, section 340.986, is amended to read: 

340.986 ION SALE LIQUOR TAX.] 

In addition to the taxes imposed by section 297 A.02 and chapter 340, a 
tax is imposed in the amount of .fi-¥e 2 .5 percent on the gross receipts from all 
retail on sales sales of intoxicating liquor and fermented malt beverages 
when sold at a licensed eH--Sale retail liquor establishment or municipal 
liquor store within the state. The tax shall be reported and paid to the 
commissioner of revenue with and as part of the state sales and use taxes, 
and shall be subject to the same penalties, interest. and enforcement provi
sions. The tax collected pursuant to this section shall be deposited in the 
general fund. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective July 1, 1983. 

ARTICLE 12: CITY LODGING TAX 

Section I. [477A.018] !CITY LODGING TAX./ 

Subdivision 1. [AUTHORIZATION. I Notwithstanding section 477 A .016 
or any other law, a statutory or home rule charter city may by ordinance 
impose a tax of up to three percent on the gross receipts from the furnishing 
for consideration of lodging at a hotel, motel, rooming house, tourist court, 
or other use of space by a transient, other than the renting or leasing of it for 
a continuous period of 30 days or more. 

Subd. 2. [EXISTING TAXES.[ Except as provided in subdivision 4, no 
statutory or home rule charter city may impose a tax under this section upon 
transient lodging that, when combined with any tax authorfaed by special law 
or enacted prior to 1972, exceeds a rate of three percent. 

Subd. 3. [DISPOSITION OF PROCEEDS.] Ninety-five percent of the 
gross proceeds from any tax imposed under subdivision I shall be used by the 
statutory or home rule charter city to fund a local convention or tourism 
bureau for the purpose of marketing and promoting the city as a tourist or 
convention center. This subdivision shall not apply to any statutory or home 
rule charter city that has a lodging tax authorized by special law or enacted 
prior to 1972 at the time of enactment of this section, except to the extent that 
a city imposes a tax pursuant to subdivision 4. 

Subd. 4. !ADDITIONAL TAXES.] Any statutory or home rule charter city 
that has a city /odiing tax in effect on July 1, 1983, at a rate of three percent 
or greater may impose an additional tax at a rate not to exceed three percent 
pursuant to this section. The tax imposed under this section by those cities 
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shall be subject to the requirement of the first sentence of subdivision 3. 

Sec. 2. !COLLECTION.] 

The statutory or home rule charter city may agree with the commissioner 
of revenue that a tax imposed pursuant to section I shall be collected by the 
commissioner together with the tax imposed by Minnesota Statutes, chapter 
297 A, and subject to the same interest, penalties and other rules and that its 
proceeds. less the cost of collection, shall be remitted to the city. 

Sec. 3. !EFFECTIVE DATE.] 

This article is effective July I, 1983. 

ARTICLE 13: SATELLITE BROADCASTING 

Section I. Minnesota Statutes 1982, section 272.02, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in other subdivisions of this section or in 
section 272.025 or section 273.13, subdivisions 17, 17b, 17c or 17d, all 
property described in this section to the extent herein limited shall be exempt 
from taxation: 

(I) All public burying grounds; 

(2) All public schoolhouses; 

(3) All public hospitals; 

(4) All academies, colleges, and universities, and all seminaries of learn
inb; 

(5) All churches, church property, and houses of worship; 

(6) Institutions of purely public charity except property assessed pursuanl 
to section 273.13, subdivisions 17, 17b, 17c or 17d; 

(7) All public property exclusively used for any public purpose; 

(8) (a) Class 2 property of every household of the value of $ l00, main
tained in the principal place of residence of the owner thereof. The county 
auditor shall deduct such exemption from the total valuation of such property 
as equalized by the revenue commissioner assessed to such household, and 
extend the levy of taxes upon the remainder only. The term "household" as 
used in this section is defined to be a domestic establishment maintained 
either (I) by two or more persons living together within the same house or 
place of abode, subsisting in common and constituting a domestic or family 
relationship, or (2) by one person. 

(b) During the period of his active service and for six months after his 
discharge therefrom, no member of the armed forces of the United States 
shall lose status of a householder under paragraph (a) which he had immedi
ately prior to becoming a member of the armed forces. 

In case there is an assessment against more than one member of a house
hold the $100 exemption shall be divided among the members assessed in the 
proportion that the assessed value of the Class 2 property of each bears 
to the total assessed value of the Class 2 property of all the members as
sessed. The Class 2 property of each household claimed to be exempt shall 
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be limited to property in one taxing district, except in those cases where a 
single domestic establishment is maintained in two or more adjoining dis
tricts. 

Bonds and certificates of indebtedness hereafter issued by the state of 
Minnesota, or by any county or city of the state, or any town, or any 
common or independent school district of the state, or any governmental 
board of the state, or any county or city thereof, shall hereafter be exempt 
from taxation; provided, that nothing herein contained shall be construed as 
exempting such bonds from the payment of a tax thereon, as provided for by 
section 291.01, when any of such bonds constitute, in whole or in part, any 
inheritance or bequest, 'taken or received by any person or corporation. 

(9) Farm machinery manufactured prior to 1930, which is used only for 
display purposes as a collectors item; 

(10) The taxpayer shall be exempted with respect to, all agricultural 
products, inventories, stocks of merchandise of all sorts, all materials, parts 
and supplies, furniture and equipment, manufacturers material, manufac
tured articles including the inventories of manufacturers, wholesalers, re
tailers and contractors; and the furnishings of a room or apartment in a hotel, 
rooming ho.use, tourist court, motel or trailer camp, tools and machinery 
which by law are considered as personal property, and the property de
scribed in section 272.03, subdivision I, clause (c), except personal prop
erty which is part of an electric generating, transmission, or distribution 
system or a pipeline system transporting or distributing water, gas, or pe
troleum products or mains and pipes used in the distribution of steam or hot 
or chilled water for heating or cooling buildings and structures. Railroad 
do<.:ks and wharves which are part of the operating property of a railroad 
company as defined in section 270.80 are not exempt. 

( 11) Containers of a kind customarily in the possession of the consumer 
during the consumption of commodities, the sale of which are subject to tax 
under the provisions of the excise tax imposed by Extra Session Laws 1967, 
Chapter 32; 

( 12) All livestock, poultry, all horses, mules and other animals used 
exclusively for agricultural purposes; 

(13) All agricultural tools, implements and machinery used by the owners 
in any agricultural pursuit. 

(14) Real and personal property used primarily for the abatement and 
control of air, water, or land pollution to the extent that it is so used, other 
than real property used primarily as a solid waste disposal site. 

Any taxpayer requesting exemption of all or a portion of any equipment or 
device, or part thereof, operated primarily for the control or abatement of air 
or water pollution shall file an application with the commissioner of reve
nue. Any such equipment or device shall meet standards, regulations or 
criteria prescribed by the Minnesota Pollution Control Agency, and must be 
installed or operated in accordance with a permit or order issued by that 
agency. The Minnesota Pollution Control Agency shall upon request of the 
commissioner furnish information or advice to the commissioner. If the 
commissioner determines that property qualifies for exemption, he shall 
issue an order exempting such property from taxation. Any such equipment 
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or device shall continue to be exempt from taxation as long as the permit 
issued by the Minnesota Pollution Control Agency remains in effect. 

( 15) Wetlands. For purposes of this subdivision, "wetlands" means land 
which is mostly under water, produces little if any income, and has no use 
except for wildlife or water conservation purposes. "Wetlands" shall be 
land preserved in its natural condition, drainage of which would be feasible 
and practical and would provide land suitable for the production of live
stock, dairy animals, poultry, fruit, vegetables, forage and grains, except 
wild rice. "Wetlands" shall include adjacent land which is not suitable for 
agricultural purposes due to the presence of the wetlands. Exemption of 
wetlands from taxation pursuant to this section shall not grant the public any 
additional or greater right of access to the wetlands or diminish any right of 
ownership to the wetlands. 

(16) Native prairie. The commissioner of the department of natural re
sources shall determine lands in the state which are native prairie and shall 
notify the county assessor of each county in which the lands are located. 
Pasture land used for livestock grazing purposes shall not be considered 
native prairie for the purposes of this clause and section 273.116. Upon 
receipt of an application for the exemption and credit provided in this clause 
and section 273. I 16 for lands for which the assessor has no determination 
from the commissioner of natural resources, the assessor shall refer the 
application to the commissioner of natural resources who shall determine 
within 30 days whether the land is native prairie and notify the county 
assessor of his decision. Exemption of native prairie pursuant to this clause 
shall not grant the public any additional or greater right of access to the 
native prairie or diminish any right of ownership to it. 

( 17) Property used in a continuous program to provide emergency shelter 
for victims of domestic abuse, provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 50l(c)(3) of the Internal Revenue Code of 1954, as amended 
through December 3 I, 1980, notwithstanding the fact that the sponsoring 
organization receives funding under section 8 of the United States Housing 
Act of I 937, as amended. 

(18) If approved by the governing body of the municipality in which the 
property is located, property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit purposes, no part 
of the net earnings of which inures to the benefit of any private shareholders; 
provided the property is used primarily as a clubhouse, meeting facility or 
recreational facility by the group or association and the property is not used 
for residential purposes on either a temporary or permanent basis. 

(19) To the extent provided by section 295.44, real and personal property 
used or to be used primarily for the production of hydroelectric or hydro
mechanical power on a site owned by the state or a local governmental unit 
which is developed and operated pursuant to the provisions of section 
105.482, subdivisions I, 8 and 9. 

(20) A direct satellite broadcasting facility or fixed satellite regional or 
national program service facility, construction of which is commenced after 
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June 30, 1983. for a period not to exceed five years. When the facility no 
longer qualifies for exemption, it shall be placed on the assessment rolls as 
provided in subdivision 4. A.\· used in this clause, a "direct satellite broad
casting facility" is a facility operated by a corporation licensed by the 
federal communications commission to provide direct satellite broadcasting 
services using direct broadcast satellites operating in the 12-ghz. band and a 
''fixed satellite regional or national program service facility'· is a facili(v 
operated by a corporation licensed by the federal communication.\· commis
sion to provide fixed satellite-transmitted regularly scheduled broadcasting 
services using satellites operating in the 6-ghz. band. 

Sec. 2. [297A.253] [SATELLITE BROADCASTING FACILITY MATE
RIALS; EXEMPTIONS. [ 

Notwithstanding the provisions of this chapter, there shall be exempt from 
the tax imposed therein all materials and supplies or equipment w,ed or 
consumed in constructing, or incorporated into the construction <f, a new 
facility in Minnesota /Or providing federal communil·ations commission li
censed direct satellite broadcasting services using direl'f broadcast satel
lites operating in the 12-ghz. band or fixed satellite regional or national 
program services, as defined in section 272.02, subdivision I, clause (20), 
construction of which was commenced after June 30, /983, and all ma
chinery, equipment, tools, accessories, appliances, contrivances, .furniture, 
fixtures, and all technical equipment or tangible personal property of any 
other nature or description necessary to the construl'lion and equipping of 
that facility in order to provide those services. 

Sec. 3. [EFFECTIVE DATE.] 

Section I is effective for taxes /ei•ied in 1983 and thereafter, payable in 
1984 and thereafter. Section 2 is effective f<,r sales made after June 30, /983, 
and before July I, /988. 

ARTICLE 14: LIMITED EQUITY COOPERATIVES 

Section I. Minnesota Statutes 1982. section 273.11, subdivision l, is 
amended to read: 

Subdivision I. [GENERALLY.) Except as provided in subdivisions 6 Bfffl, 
7, and 8 or section 273.17, subdivision I, all property shall be valued at its 
market value. The market value as determined pursuant to this section shall 
be stated such that any amount under $100 is rounded up to $100 and any 
amount exceeding $100 shall be rounded to the nearest $100. In estimating 
and determining such value, the assessor shall not adopt a lower or different 
standard of value because the same is to serve as a basis of taxation, nor 
shall he adopt as a criterion of value the price for which such property would 
sell at auction or at a forced sale, or in the aggregate with all the property in 
the town or district; but he shall value each article or description of property 
by itself. and at such sum or price as he believes the same to be fairly worth 
in money. In assessing any tract or lot of real property, the value of the land, 
exclusive of structures and improvements, shall be determined, and also the 
value of all structures and improvements thereon, and the aggregate value 
of the property, including all structures and improvements, excluding the 
value of crops growing upon cultivated land. In valuing real property upon 
which there is a mine or quarry, it shall be valued at such price as such 
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property, including the mine or quarry, would sell for a fair, voluntary sale, 
for cash. In valuing real property which is vacant, the fact that such property 
is platted shall not be taken into account. An individual lot of such platted 
property shall not be assessed in excess of the assessment of the land as if it 
were unplatted until the lot is improved with a permanent improvement all or 
a portion of which is located upon the lot, or for a period of three years after 
final approval of said plat whichever is shorter. When a lot is sold or 
construction begun, the assessed value of that lot or any single contiguous 
lot fronting on the same street shall be eligible for reassessment. All prop
erty, or the use thereof, which is taxable under sections 272.01, subdivision 
2, or 273. 19, shall be valued at the market value of such property and not at 
the value of a leasehold estate in such property, or at some lesser value than 
its market value. 

Sec. 2. Minnesota Statutes 1982, section 273.11, is amended by adding a 
subdivision to read: 

Subd. 8. [LIMITED EQUITY COOPERATIVE APARTMENTS.] For the 
purposes of this subdivision, the terms defined in this subdivision have the 
meanings given them. 

A ·'limited equity cooperative'' is a corporation organized under Minne
sota Statutes, chapter 308, which has as its primary purpose the provision of 
housing and related services to its members and which meets the following 
requirements: 

(a) The articles of incorporation set the sale price of occupancy entitling 
cooperative shares or memberships at no more than a transfer value deter
mined as provided in the articles. That value may not exceed the sum of the 
following: 

(I) the consideration paid for the membership or shares by the first occu
pant of the unit, as shown in the records of the corporation; 

(2) the fair market value, as shown in the records of the corporation, of any 
improvements to the real property that were installed at the sole expense of 
the member with the prior approval of the board of directors; 

(3) accumulated interest, or an inflation allowance not to exceed the 
greater of a ten percent annual noncompounded increase on the considera
tion paid for the membership or share by the first occupant of the unit, or the 
amount that would have been paid on that consideration if interest had been 
paid on it at the rate of the percentage increase in the revised consumer price 
index for all urban consumers for the Minneapolis-St. Paul metropolitan 
area prepared by the United States Department of Labor, provided that the 
amouni determined pursuant to this clause may not exceed $500 for each 
year or fraction of a year the membership or share was owned; plus 

(4) real property capital contributions shown in the records of the cor
poration to have been paid by the transferor member and previous holders of 
the same membership, or of separate memberships that had entitled occu
pancy to the unit of the member involved. These contributions include con
tributions to a corporate reserve account the use of which is restricted to real 
property improvements or acquisitions, contributions to the corporation 
which are used for real property improvements or acquisitions, and the 
amount of principal amortized by the corporation on its indebtedness due to 
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the financing of real property acquisition or improvement or the averaging of 
principal paid by the corporation over the term of its real property related 
indebtedness. 

( b) The articles of incorporation require that the board of directors limit 
the purchase price of stock or membership interests for new member
occupants or resident shareholders to an amount which does not exceed the 
transfer value for the membership or stock as defined in clause (a). 

( c) The articles of incorporation require that the total distribution out of 
capital to a member shall not exceed that transfer value. 

(d) The articles of incorporation require that upon liquidution of the cor
poration any assets remaining after retirement of corporate debts and dis• 
tribution to members will be conveyed to a charitable organization described 
in section 501 (c)(3) of the Internal Revenue Code of 1954, as amended 
through December 31, 1982, or a public agency. 

(e) The articles of incorporation stipulate that the charitable organization 
or public agency has an irrevocable right to enforce the provisions of clauses 
(a) to (d). 

A ''limited equity cooperative apartment'' is a dwelling unit owned or 
leased by a limited equity cooperative. If the dwelling unit is leased by the 
cooperative the lease agreement must meet the conditions for a cooperative 
lease stated in Minnesota Statutes, section 273.133, subdivision 3. 

"Occupancy entitling cooperative share or membership" is the ownership 
interest in a cooperative organization which entitles the holder to an exclu· 
sive right to occupy a dwelling unit owned or leased by the cooperative. 

The value of a. limited equity cooperative apartment shall be set at the 
lesser of its market value or the value determined on the basis of income of a 
comparable apartµzent operated on a rental basis. When determining value 
on the basis of income, the assessor shall use a capitalization rate equal to 
the maximum FHA interest rate for multifamily mortgage loans current at the 
time of assessment. If a cooperative fails to operate in accordance with the 
provisions of clauses (a) to (d), the property shall be subject to additional 
property taxes in the amount of the difference between the taxes determined 
in accordance with this subdivision for the last ten years that the property 
had been assessed pursuant to this subdivision and the amount that would 
have been paid if the provisions of this subdivision had not applied to it. The 
additional taxes, plus interest at the rate specified in section 549.09, shall be 
extended against the property on the tax list for the current year. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective for taxes levied in 1983, payable in 1984 and 
thereafter. 

ARTICLE 15: AVIATION GASOLINE 

Section I. Minnesota Statutes 1982, section 296.02, subdivision 2, is 
amended to read: 

Subd. 2. [GASOLINE TAX IMPOSED FOR AVIATION USE.] Subject to 
the provisions of section 296.18, subdivision 4, there is hereby imposed an 
excise tax, at the same rate i,e, galleft as Ike gaseliRe e,,eise lal<, of five cents 
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per gallon on all aviation gasoline received, sold, stored, or withdrawn from 
storage in this state. This tax shall be payable at the times, in the manner, 
and by persons specified in sections 296.01 to 296.27. 

Sec. 2. (EFFECTIVE DATE.] 

Section I is effective for aviation gasoline sold on or after July I, /983. 

ARTICLE 16: AGGREGATE TAX 

Section I. [AGGREGATE REMOVAL PRODUCTION TAXES; 
BECKER, CLAY, KITTSON, MARSHALL, NORMAN, POLK, TRA
VERSE, BIG STONE, MAHNOMEN, AND WILKIN COUNTIES.] 

Subdivision I. I DEFINITIONS.] Except as may otherwise be provided, the 
following words, when used in this section, shall have the meanings given to 
them in this subdivision. 

( I) "County" means the county of Norman. Marshall, Kittson, Becker, 
Clay, Polk, Traverse, Big Stone, Mahnomen, or Wilkin. 

(2) "Aggregate material" shall mean non-metallic natural mineral ag
gregate including, but not limited to sand, silica sand, gravel, building 
stone, crushed rock, limestone, and granite. Aggregate material shall not 
include dimension stone and dimension granite. 

(3) "Person" shall mean any individual, firm, partnership, corporation, 
organization, trustee, association, or other entity. 

(4) "Operator" shall mean any person engaged in the business of remov
ing aggregate material from the surface or subsurface of the soil in the 
county which imposes the tax, for the purpose of sale, either directly or 
indirectly, through the use of the aggregate material in a marketable product 
or service. 

(5) "Extraction site" shall mean a pit. quarry. or deposit containing 
aggregate material and any contiguous property to the pit, quarry, or deposit 
which is used by the operator for stockpiling the aggregate material. 

Subd. 2. A county may impose upon every operator, a production tax equal 
to ten cents per cubic yard or seven cents per ton of aggregate material 
removed. 

Subd. 3. By the 14th day following the last day of each calendar quarter, 
every operator shall make and file with the county auditor of the county in 
which the aggregate material is removed, a correct report under oath, in the 
form and containing the information as the auditor shall require relative to 
the quantity of aggregate material removed during the preceding calendar 
quarter. The report shall be accompanied by a remillance of the amount of 
tax due. 

The county auditor shall notify his county treasurer of the amount of the tax 
and the county to which it is due. The county treasurer shall remit the tax to 
the appropriate county within 30 days. 

Subd. 4. If any operator fails to make the report required by subdivision 3 
or files an erroneous report, the county auditor shall, by the fifth working 
day after the date the report became due. determine the amount of tax due 
and notify the operator by registered mail of the amount of tax so determined. 
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An operator may, within 30 days from the date ,if mailing the notice, file in 
the office of the county auditor a written statement of objections to the amount 
of taxes determined to be due. The statement <if objections shall be deemed to 
be a petition within the meaning of chapter 278, and shall be governed by 
sections 278.02 to 278.13. 

Subd. 5. Failure to file the report shall result in a penalty <if $5 for each of 
the first 30 days, beginning on the 14th day after the date when the county 
auditor has sent notice to the operator as provided in subdivision 4, during 
which the report is overdue and no statement of objection has been filed. For 
each subsequent day during which the report is overdue and no statement of 
objection has been filed, a penalty of $10 shall be assessed against the 
operator who is required to file the report. The penalties imposed by this 
subdivision shall be collected as part <if the tax. If neither the report nor a 
statement of objection has been filed after more than 60 days have elapsed 
from the date when the notice was sent, the operator who is required to file 
the report is guilty of a misdemeanor. 

Subd. 6. It is a misdemeanor for any operator to remove aggregate mate
rial from a pit, quarry, or deposit unless all taxes due for the previous 
reporting period have been paid or objections thereto have been filed pursu
ant to subdivision 4. 

Subd. 7. All moneys collected as taxes under this section shall be deposited 
in the county treasury and credited as follows, for expenditure by the county 
board: 

(a/ Sixty percent to the county road and bridge fund for expenditure for the 
maintenance, construction and reconstruction of roads, highways, and 
bridges: 

( b) Thirty percent to the road and bridge Jund of those towns as determined 
by the county board and to the general fund or other designated fund of those 
cities as determined by the county board, to be expended for maintenance, 
construction and reconstruction of roads, highways, and bridges; and 

(c/ Ten percent to a special reserve Jund which is hereby established, for 
expenditure for the restoration of abandoned pits, quarries, or deposits 
located upon public and tax forfeited lands within the county. 

In the event that there are no abandoned pits, quarries or deposits located 
upon public or tax forfeited lands within the county, this portion ,if the tax 
shall be deposited in the county road and bridge fund for expenditure for the 
maintenance, construction and reconstruction of roads, highways, and 
bridges. 

Sec. 2. [APPLICABILITY.) 

On its effective date, section I applies individually _to the counties of 
Becker, Clay, Kittson, Marshall, Norman, Polk, Traverse, Big Stone, Mah
nomen, and Wilkin. 

Sec. 3. [REPEALER.] 

(a) Minnesota Statutes /982, section 298.75 is repealed. 

(b) Laws /961, chapter 605; laws /963, chapter 475: laws 1965, chapter 
163; laws 1977, chapters 112 and I /7; and laws 1979, chapter 273 are 
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repealed. 

Sec. 4. (LOCAL APPROVAL; EFFECTIVE DATE.) 

Sections 1 and 2 are effective for aggregate material removed after the date 
set by the county board in any of the counties named in section 2, upon 
approval by the county board and upon compliance with Minnesota Statutes, 
section 645.021, subdivision 3, but only for the county which approved it. 
Section 3, paragraph (a), is effective for aggregate material removed after 
June 30, 1983. Section 3, paragraph (b), is effective January 1, 1983. 

ARTICLE 17: ROCHESTER SALES TAX 

Section I. (SALES TAX.) 

Notwithstanding Minnesota Statutes, section 477A.016, or any other con
trary provision of law, ordinance, or city charter, the city of Rochester may, 
by ordinance, impose an additional sales tax of up to one percent on sales 
transactions taxable pursuant to Minnesota Statutes, chapter 297A that 
occur within the city. 

Sec, 2. (EXCISE TAX.] 

Notwithstanding Minnesota Statutes, section 477A.016, or any other con
trary provision of law, ordinance, or city charter, the city of Rochester may, 
by ordinance, impose an excise tax of up to $20 per motor vehicle, as defined 
by ordinance, purchased or acquired from any person engaged within the 
city in the business of selling motor vehicles at retail. 

Sec. 3. (COLLECTION.] 

The commissioner of revenue may enter into appropriate agreements with 
the city of Rochester to provide for collection by the state on behalf of the city 
of a tax imposed by the city of Rochester pursuant to section 1. The commis
sioner may charge the city of Rochester from the proceeds of any tax a 
reasonable fee for its collection. 

Sec. 4. [ALLOCATION OF REVENUES.] 

Revenues received from taxes authorized by sections 1 and 2 shall be used 
to pay the costs of collecting the taxes, capital and administrative costs of 
improvements to the city park and recreation system and flood control im
provements for which the city voters at a special election held on November 
2, 1982, approved the issuance of general obligation bonds, and to pay debt 
service on the bonds. The total capital and administrative expenditures pay
able from bond proceeds and revenues received from the taxes authorized by 
sections I and 2, excluding investment earnings thereon, shall not exceed 
$16,000,000 for improvements to the city park and recreation system and 
$16,000,000 for flood control improvements. 

Sec. 5. [TERMINATION OF TAXES.] 

The taxes imposed pursuant to sections 1 and 2 shall terminate on the first 
day of the second month next succeeding a determination by the city council 
that sufficient funds have been received from the taxes and bond proceeds to 
finance capital and administrative costs of $16,000,000 for improvements to 
the city park and recreation system and $16,000,000 for flood control im
provements and to prepay or retire at maturity the principal, interest, and 
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premium due on any bonds issued for the improvements. AnyJunds remaining 
after completion of the improvements and retirement or redemption of the 
bonds may be placed in the general fund of the city. 

Sec. 6. [BONDS.] 

The city of Rochester, pursuant to the approval of the city voters at a 
special election held on November 2, 1982, may issue general obligation 
bonds of the city in an amount not to exceed $16,000,000 for improvements to 
the city park and recreation system and $16,000,000 for flood control im
provements. The debt represented by the bonds shall not be included in 
computing any debt limitation applicable to the city, and the levy of taxes 
required by Minnesota Statutes, section 475 .61 to pay the principal of and 
interest on the bonds shall not be subject to any levy limitation or be included 
in computing or applying any levy limitation applicable to the city. The 
amount of any special levy for debt service imposed pursuant to Minnesota 
Statutes, section 275.50, subdivision 5, clause (e), for payment of principal 
and interest on the bonds shall not include the amount of estimated collection 
of revenues from the taxes imposed pursuant to sections 1 and 2 that are 
pledged for the payment of those obligations. 

Sec. 7. [EFFECTIVE DATE.] 

This article is effective the day after compliance by the governing body of 
the city of Rochester with Minnesota Statutes, section 645.021, subdivision 
3." 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "prnviding for conformity with 
certain federal income tax deductions and income recognition for payments 
in kind; extending the income tax surtax; restricting the operation of index
ing; providing an additional research and development credit; clarifying 
unitary tax provisions; providing a deduction for joint filers; elimi,1ating 
credits for gasoline excise tax paid on motorboats, and pollution control and 
feedlot pollution control; establishing new payment schedule for payment of 
state aids to education; altering computation of agricultural property tax 
credit; restricting definition of "wetlands" and reducing rate of wetlands 
credit; reducing rate of homestead credit; reducing assessment ratio on 
commercial and industrial property; restricting future application of reduced 
assessments and eliminating reimbursements; reducing attached machinery 
aids; revising levy limitations; advancing property tax payment dates; es
tablishing a method of computing local government aids; establishing a rent 
credit; reducing the amount of property tax refunds and increasing coin
surance payments; establishing a permanent six percent sales tax rate and 
extending it to motor vehicles; exempting certain bottled water from the 
sales tax; imposing the sales tax on certain periodicals; excluding certain 
taxes from purchase price; establishing a budget reserve account; defining 
duties with respect to state payments; providing for the establishment of 
enterprise zones; providing business tax incentives; reducing the corporate 
income tax rate; prohibiting corporate deduction for taxes paid to other 
states; eliminating the corporate capital gain deduction except in certain 
circumstances; reducing the excise tax rate on Minnesota-produced liquor; 
authorizing joint exercise of bonding authority; establishing a jobs program; 
providing a tax exemption for property held by the city of Austin;" 
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Page I, line 4, after "tax" insert"; imposing a tax on retail liquor sales; 
authorizing cities to impose lodging taxes; providing tax incentives for 
satellite broadcasters; providing for the valuation of limited equity cooper
atives; establishing the rate of tax on aviation gasoline; abolishing the sta
tewide aggregate materials tax; authorizing Becker, Clay, Kittson, Mar
shall, Norman, Polk, Traverse, Big Stone, Mahnomen, and Wilkin counties 
to impose a tax on aggregate materials; authorizing the city of Rochester to 
impose a sales tax; appropriating money; amending Minnesota Statutes 
1982, sections 15.61; l6A.15, subdivision I, and by adding subdivisions; 
1161.42, subdivision 7; 124. I I, subdivisions 2a and 2b; 124.2137, sub
division I; 272.02, subdivision I; 273.11, subdivision I, and by adding a 
subdivision; 273.115, subdivision I; 273.13, subdivisions 6, 7, 9, 14a, 17, 
17b, and 17c; 273.1312, subdivisions 2, 3, 4, and 5; 273.1313, subdivi
sions 1, 2, 3, and 5; 273. 1392; 273.138, subdivisions 2, 3, and 6; 275.50, 
subdivisions 2 and 5, and by adding a subdivision; 275.51, by adding 
subdivisions; 275.53, by adding a subdivision; 276.09; 276.10; 276.11; 
278.01, subdivisions 1 and 2; 278.03; 278.05, subdivision 5; 279.01, sub
division 1; 290.01, subdivisions 19, 20, 20a, as amended, 20b, as 
amended, and by adding subdivisions; 290.06, subdivisions I, as amended, 
2d, 2e, as amended, 11, and 13; 290.068, by adding a subdivision; 290.07, 
subdivision I; 290.08, by adding a subdivision; 290.09, subdivisions 1. 2, 
3, as amended, 4, 5, and 28; 290.091; 290.095, subdivision 4; 290.14; 
290.16, subdivisions 4 and 9; 290.17, subdivision 2; 290.18, subdivisions 
1 and 4; 290.21, subdivisions 1 and 3; 290.23, subdivision 5; 290.31, 
subdivisions 2 and 3; 290.34, subdivision 2; 290.39, subdivision 2; 290.46; 
290.92, subdivision 2a; 290A.03, subdivisions 3, 8, and 12; 290A.04, 
subdivisions I, 2, 2a, 2b, 3, as amended, and by adding subdivisions; 
290A.05; 290A.06; 290A. 16; 296.02, subdivision 2; 296. 18, subdivision 
I; 296.421, subdivision 5; 297A.02, subdivision I, as amended; 297A.03, 
subdivision 2, as amended; 297A.14, as amended; 297A.25, subdivision I; 
297B.0l, subdivision 8; 297B.02, as amended; 340.47, subdivisions I and 
la, and by adding a subdivision; 340.485, by adding a subdivision; 
340.986; 471.59, by adding a subdivision; 473F.08, subdivision 7a; 
477A.0l I, subdivisions 6, 7, 10, and by adding subdivisions; 477A.012; 
477A.013, subdivision 2, and by adding subdivisions; 477A.03, subdivi
sion 2; and Laws I 981, Third Special Session chapter 2, article lll, section 
22, as amended; proposing new law coded in Minnesota Statutes I 982, 
chapters 124, 268, 273, 290, 297A, and 477A; repealing Minnesota Stat
utes 1982, sections 16A.153; 273. I 3, subdivision 15b; 273.138, subdivi
sions 1 and 4; 273.139; 275.09, subdivision 3; 275.51. subdivisions 3e and 
5; 290.01, subdivision 23; 290.06, subdivisions 9 and 9a; 290.077, sub
division 2; 290.09, subdivisions 10, 15, 22, and 27; 290.21, subdivision 3a; 
290.501; 290A.03, subdivision II; 298.75; 477A.01I, subdivisions 4, 5, 
8, and 9; 477A.013, subdivision I; Laws 1961, chapter 605; Laws 1963, 
chapter 475; Laws 1965, chapter 163; Laws 1977, chapters 112 and 117; 
and Laws 1979, chapter 273" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 883, 695 and 11 were read the second time. 
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SECOND READING OF HOUSE BILLS 

H.F. No. l02 was read the second time. 

RECESS 
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Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

MOTIONS AND RESOLUTIONS 

Mr. Spear moved that S.F. No. 398 be taken from the table. The motion 
prevailed. 

S.F. No. 398: A bill for an act relating to vulnerable adults; refining the 
Vulnerable Adults Reporting Act; specifying reporting requirements; speci
fying access to reports; preventing record destruction; amending Minnesota 
Statutes 1982, section 626.557, subdivisions 2, 3, 4, 10, 12, 14, and by 
adding a subdivision; repealing Minnesota Statutes 1982, section 626.557, 
subdivision 12a. 

Mr. Spear moved that the Senate do not concur in the amendments by the 
House to S.F. No. 398, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. 

SPECIAL ORDER 

H.F. No. 270: A bill for an act relating to agriculture; providing that 
certain agricultural operations are not private or public nuisances; amending 
Minnesota Statutes 1982, section 561.19, subdivision 2; repealing Minne
sota Statutes 1982, section 561.19, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 

Jude 
Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lessard 
McQuaid 
Mehrkens 
Moe, R. D. 

Those who voted in the negative were: 

Novak 
Olson 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Pogemiller 
Purfeerst 
Reichgott 
Renneke 
Samuelson 
Schmitz 

Solon 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willet 
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Dieterich 
Lantry 

Luther 
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Peterson,R.W. Petty 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

[49TH DAY 

Spear 

S.F. No. 1146: A bill for an act relating to statutes; conforming certain 
laws to judicial decisions of unconstitutionality; amending Minnesota Stat
utes 1982, sections 65B.51, subdivision I; 154.03; 570.02, subdivision 2; 
and 573.01. 

Mr. Jude moved to amend S.F. No. I 146 as follows: 

Page 2, lines 31 to 35, reinstate the stricken language and delete the new 
language 

Page 3, lines 3 to 9, reinstate the stricken language 

The motion prevailed. So the amendment was adopted. 

Mr. Jude then moved to amend S.F. No. 1146 as follows: 

Page 3, line 9, after "if" insert "the court, after notice and opportunity for 
hearing, determines" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1146 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, DJ. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Moe, R. D. 
Novak 
Olson 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willet 

H.F. No. 419: A bill for an act relating to insurance; fire; hail; requiring the 
insured, in case of loss, to show the damaged property and related records to 
the company and consent to be examined under oath; providing for the 
exchange of information on losses or potential losses between companies 
and authorized persons; providing for the appraisal of losses; specifying the 
procedure to be used in selecting appraisers; amending Minnesota Statutes 
1982, sections 65A.0l, subdivision 3; 65A.26; 65A.29; and 299F.054, 
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subdivisions I, 2, 4, and by adding a subdivision. 

Mr. Dahl moved to amend H.F. No. 419 as follows: 

Page 5, line 31, after "shall" insen ", within a reasonable period after 
demand by this company," 

The motion prevailed. So the amendment was adopted. 

Mr. Dahl then moved to amend H.F. No. 419 as follows: 

Page 2, lines 9 and IO, strike "Noon" and insen "12:01 a.m." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 419 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Oicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R. D. 

Novak 
Olson 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Schmitz 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willet 

H.F. No. 375: A bill for an act relating to public welfare; authorizing the 
establishment of community work experience programs on a pilot demon
stration basis; proposing new law coded in Minnesota Statutes, chapter 256. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R. D. 
Novak 
Olson 

Peterson,C.C 
Peterson,D.C. 
Peterson,D.L 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 

So the bill passed and its title was agreed to. 

Spear 
Stonn 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willet 
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SPECIAL ORDER 

[49TH DAY 

H.F. No. 114: A bill for an act relating to crimes; prohibiting promotion of 
minors to engage in sexual perfonnance; prohibiting dissemination and 
possession of works depicting minors in sexual performance; providing 
penalties; amending Minnesota Statutes I 982, sections 609.342; 609.343; 
609.344; 609.345; 609.364, subdivision 2; 609.3641, subdivision 2; 
609.3642, subdivision 2; 609.3643, subdivision 2; 609.3644, subdivision 
2; 617.241; 617.246; repealing Minnesota Statutes 1982, section 617.247. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 

Moe, R. D. 
Novak 
Olson 
Peterson,C.C. 
Peterson,D.C. 
Peterson ,D. L. 
Peterson,R. W. 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
UHand 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. I I 89: A bill for an act relating to employment; exempting search 
firms from employment agency licensing; subjecting certain search firms to 
fee and bond requirements; requiring certain statements, fees, and bonds to 
be submitted at the time a search firm is established; amending Minnesota 
Statutes 1982, sections 184.22, subdivision 2, and by adding subdivisions; 
184.29; 184.30, subdivision I; and 184.41. 

Mr. Freeman moved to amend S.F. No. I 189 as follows: 

Page I, line 16, after "partnership" insert a comma 

Page 3, line 8, before "Any" insert "Before starting business in this 
state,'' 

Page 3, line 9, after "shall" insert"(/)" 

Page 3, line 9, delete", within ten days of its" 

Page 3, line IO, delete "establishment," 

Page 3, line 13, delete". All exempt firms" 

Page 3, line 14, delete "are subject to the provisions of' and insert". (2) 
pay the registration fee required by" 

Page 3, line 14, after" 184.29" insert a comma 

Page 3, line 14, after "and" insert "(3)/urnish" 



49TH DAY] MONDAY,MAY9, 1983 

Page 3, line 15, delete "provisions of' and insert" required by" 

Page 3, line 15, delete everything after the period 

2371 

Page 3, delete lines 16 and 17 and insert "A search firm registration may 
not be transferred to another search firm, unless written notice of the 
transfer is given to the commissioner." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1189 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 10, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brataas 
Chmielewski 
Davis 
DeCramer 
Diessner 

Dieterich 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamra1h 
Knaak 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Moe, D. M. 
Moe, R. D. 
Novak 

Those who voted in the negative were: 

Berglin 
Dahl 

Dicklich 
Frank 

Johnson, D.J. 
Merriam 

Olson 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 

Petty 
Pogemi!ler 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Solon 
Stonn 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegscheid 

Spear 
Willet 

H.F. No. 218: A bill for an act relating to crimes; expanding the rights of 
victims of crime; affirming the right of victims to bring civil actions against 
offenders; establishing the right of a victim to request restitution; providing 
for implementation of victim and witness rights by law; providing penal 
sanctions and judicial mechanisms to deter intimidation of witnesses; re
quiring development of a plan for notifying crime victims about available 
financial assistance and social services; providing for victim participation in 
the criminal process; providing penalties; amending Minnesota Statutes 
1982, sections 241.26, subdivisions 5 and 6; 243.23, subdivision 3; 
571.55, by adding a subdivision; 609.115, subdivision 1; 609.498; and 
631.425, subdivision 5; proposing new law coded as Minnesota Statutes, 
chapter 61 lA. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dicklich Knaak Olson Stonn 
Anderson Diessner Kroening Peterson,D.C. Stumpf 
Belanger Dieterich Kronebusch Peterson,D.L. Taylor 
Benson Frank Laidig Peterson,R. W. Ulland 
Berg Frederick Langseth Petty Vega 
Berglin Frederickson Lantry Pogemiller Waldorf 
Bernhagen Freeman Lessard Purfeerst Wegscheld 
Brataas Isackson Luther Ramstad Willet 
Chmielewski Johnson. D.E. McQuaid Reichgott 
Dahl Johnson, D.J. Mehrkens Samuelson 
Davis Jude Merriam Schmitz 
DeCramer Kamrath Novak Solon 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 521: A bill for an act relating to financial institutions; providing 
for the payment of hearing costs on contested applications; including credit 
union share insurance corporations and industrial loan and thrift guarantee 
issuers in the group of organizations permitted to receive examination re
ports; removing the requirement that a financial institution's board of direc
tors hold qualifying shares; clarifying limitations on junior mortgage loans 
by banks; establishing application fees; removing a certain filing require
ment; reducing the number of savings association incorporators; clarifying 
the notice requirements for savings association conversions; clarifying the 
industrial loan and thrift company lending limit and increasing the capital to 
deposit limitation; providing first installment requirements for regulated 
lenders and motor vehicle sales finance companies; providing credit insur
ance disclosure requirements for regulated lenders; clarifying financial cor
poration organizational requirements; providing that no employee, officer, 
director, or shareholder of a banking institution, or a corporation, part
nership, or association in which these persons have an interest, may retain 
income from the sale of credit insurance in connection with a loan made by 
the banking institution; providing that the income must be turned over to the 
banking institution; amending Minnesota Statutes 1982, sections 45.04, 
subdivision l; 46.07, subdivision 2; 47.54, subdivision l; 48.06; 48.19, 
subdivision l; 48.68; 49.36, subdivision l; 49.37; 51A.03, subdivisions I 
and 4; 51A.065, subdivision 4; 51A.13, subdivisions 2 and 2a; 5IA.51, 
subdivisions 2 and 3a; 52.203; 53.01; 53.03, subdivisions I, 5, and 6; 
53.04, subdivision 3a; 53.05; 53.06; 56.001, subdivision 3; 56.131, sub
division I; 56.155, subdivision I; 168.72, subdivision I; 300.025; and 
300.20; proposing new law coded in Minnesota Statutes, chapter 48. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dicklich Kamrath Novak Schmitz 
Anderson Diessner Knaak Olson Solon 
Belanger Dieterich Kroening Peterson,C.C. Storm 
Benson Frank Kronebusch Peterson,D.C. Stumpf 
Berg Frederick Laidig Peterson,D.L. Taylor 
Berglin Frederickson Langseth Peterson,R.W. Ulland 
Bernhagen Freeman Lantry Petty Vega 

Brataas Hughes Lessard Purfeerst Waldorf 
Chmielewski Isackson Luther Ramstad Wegscheid 
Dahl Johnson. D.E. McQuaid Reichgott Willet 
Davis Johnson, D.J. Mehrkens Renneke 
DeCramer Jude Merriam Samuelson 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 1171: A bill for an act relating to taxation; clarifying the income 
tax treatment of certain debt obligations of state and local governments; 
amending Minnesota Statutes 1982, sections 80A.09, subdivision I; 
115A.69, subdivision 6; I 16A.25; 116J.89, subdivision 6; 136.32; 
136A.179; 136A.39; 193.146, subdivision 4; 272.02, subdivision I; 
362A.07; 447.35; 447.49; 458.193, subdivision 6; 458A.05, subdivision 6; 
458A.09; 462.191, subdivision 3; 462.551; 462A.19, subdivision 1; 
472.09, subdivision 4; 473.436, subdivision 6; 473.448; 473.545; and 
473.666; repealing Minnesota Statutes 1982. sections 116J.89, subdivision 
7; 462A. 19, subdivision 2; and 474.12. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 36 and nays 21, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berglin 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 

Dieterich 
Freeman 
Hughes 
Johnson, DJ. 
Jude 
Kroening 
Langseth 
Lantry 

Lessard 
Lu1her 
Merriam 
Moe, D. M. 
Nelson 
Novak 
Pehler 
Pe1erson,C.C. 

Those who voted in the negative were: 

Anderson Brataas Knaak 
Belanger Frederick Kronebusch 
Berg Frederickson Laidig 
Bernhagen Johnson. D.E. McQuaid 
Bertram Kamrath Mehrkens 

Peterson,D.C. 
Peterson,R.W. 
Petty 
Pogemiller 
Reichgott 
Samuelson 
Schmitz 
Solon 

Olson 
Purfeerst 
Renneke 
Storm 
Ulland 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Spear 
Stumpf 
Vega 
Willet 

Wegscheid 

H.F. No. 1111: A bill for an act relating to local government; regulating 
town levies in Crow Wing County: repealing Laws 1941, chapter 45 I. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affinnative were: 

Adkins 
Anderson 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Dieterich 
Frederick 
Frederickson 
Freeman 
Hughes 
Johnson, D.E. 
Johnson. D.J. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 

Merriam 
Novak 
Olson 
Peterson,C.C. 
Pe1erson,D.C. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 375: A bill for an act relating to the city of Bloomington; provid-
ing authority for the city to establish and maintain district heating systems. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Dieterich 
Frederick 
Frederickson 
Freeman 
Hughes 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Kroening 
Krone bu sch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Merriam 

Novak 
Olson 
Peterson,C.C. 
Petersun,D.C. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 
Renneke 
Samuelson 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Spear 
Stonn 
Stumpf 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willet 

H.F. No. 409: A bill for an act relating to liquor; restrictions upon joint 
purchases and volume discounts at wholesale; amending Minnesota Stat
utes 1982, sections 340.408; and 340.983. 

Mr. Bertram moved to amend H.F. No. 409 as follows: 

Page I, after line 6, insert: 

"Section I. Minnesota Statutes 1982, section 340.11, subdivision 21, 1s 
amended to read: 

Subd. 21. !LIABILITY INSURANCE.] Every person licensed to sell at 
retail intoxicating liquor or non-intoxicating malt liquor at on-sale or off
sale shall, after Mtifeft + August I, 1983, demonstrate proof of financial 
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responsibility with regard to liability imposed by section 340.95, to the 
commissioner of public safety as a condition of the issuance or renewal of 
his license, provided this subdivision does not apply to non-intoxicating 
malt liquor licensees with sales of less than $1Q,QQ(C) $30,000 of non-intoxi
cating malt liquor f'e!' for the preceding year, nor to holders of on-sale wine 
licenses under subdivision 20, with sales of less than $10,000 of wine per 
year. Proof of financial responsibility may be given by filing: 

(a) A certificate that there is in effect an insurance policy or pool providing 
the following minimum coverages; 

(I) $50,000 because of bodily injury to any one person in any one occur
rence, and, subject to the limit for one person, in the amount of $100,000 
because of bodily injury to two or more persons in any one occurrence, and 
in the amount of $10,000 because of injury to or destruction of property of 
others in any one occurrence. 

(2) $50,000 for loss of means of support of any one person in any one 
occurrence, and, subject to the limit for one person, $100,000 for loss of 
means of support of two or more persons in any one occurrence; or 

(b) A bond of a surety company with minimum coverages as provided in 
clause (a), or 

(c) A certificate of the state treasurer that the licensee has deposited with 
him $100,000 in cash or securities which may legally be purchased by 
savings banks or for trust funds having a market value of $100,000. 

This subdivision does not prohibit a local governing unit from requiring 
higher insurance or bond coverages, or a larger deposit of cash or securities 
than is required hereunder, as a condition of issuance or renewal of a retail 
intoxicating liquor or non-intoxicating malt liquor on-sale or off-sale li
cense. 

The commissioner of insurance shall advise licensees and municipalities 
subject to the financial responsibility requirements of this subdivision of 
those persons offering insurance coverage. The commissioner of insurance 
may, if Reeessal)', shall establish ftft assigRea Fis!< pool lay flfie aaep!ea HRaef 
¼he aElfflinistFatiYe preeeEl1:1Fe -aet, seetiens -14.--9+ te -l-4:-10:- a program to assist 
licensees in obtaining insurance coverage. The program shall include a 
committee appointed by the commissioner of insurance of a representatii1e 
group of insurance carriers and producers. The commissioner of insurance 
shall serve as an ex officio member of the committee. The committee shall 
review and act upon all properly executed applications requesting liquor 
liability market assistance. The market assistance program shall be estab~ 
lished by the commissioner of insurance by August I, 1983, and shall con
tinue to function so long as its services are deemed by the commissioner of 
insurance to be necessary to relieve perceived availability problems in the 
liquor liability insurance market. If the committee finds that it cannot assist 
in securing insurance coverage it shall notify the applicant in writing with a 
full explanation and recommendation for enhancing its ability to secure 
insurance. The commissioner of insurance shall, if necessarv, establish an 
assigned risk plan pursuant to subdivision 22. · 

Sec. 2. Minnesota Statutes 1982, section 340.11, is amended by adding a 
subdivision to read: 
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Subd. 22. [ASSIGNED RISK PLAN.] (I) The purpose of the assigned risk 
plan is to provide coverage required by subdivision 21 to persons rejected 
pursuant to this subdivision. 

(2) An insurer that refuses to write the coverage required by subdivision 21 
shall furnish the applicant with a written notice of refusal. The rejected 
applicant shall file a copy of the notice of refusal with the commissioner of 
public safety and with the assigned risk plan at the time of application for 
coverage under the plan. 

( 3) The commissioner of insurance may enter into service contracts as 
necessary or beneficial to accomplish the purposes of the assigned risk plan 
including servicing of policies or contracts of coverage, data management, 
and assessment collections. Services related to the administration of policies 
or contracts of coverages shall be performed by one or more qualified 
insurance companies licensed pursuant to section 60A.06, subdivision I, 
clause ( 13) or a qualified vendor of risk management services. A qualified 
insurer or vendor of risk management services shall possess sufficient fi
nancial, professional, administrative, and personnel resources to provide 
the services required for operation of the plan. The cost of all services 
contracted for shall be an obligation of the assigned risk plan. 

(4) The commissioner of insurance may assess all insurers licensed pursu
ant to section 60A.06, subdivision I, clause ( 13) an amount sufficient to fully 
fund the obligations of the assigned risk plan, if the commissioner of insur
ance determines that the assets of the assigned risk plan are insufficient to 
meet its obligations. The assessment of each insurer shall be in a proportion 
equal to the proportion which the amount of insurance written as reported on 
page 14 of the annual statement under line 5, commercial multi-peril, and 
line 17, other liability, during the preceding calendar year by that insurer 
bears to the total written by all such carriers for such lines. 

(5) Policies and contracts of coverage issued pursuant to this subdivision 
shall contain the usual and customary provisions of liability insurance poli
cies, and shall contain the minimum coverage required by subdivision 2 I or 
the local governing unit. 

(6) Assigned risk policies and contracts of coverage shall be subject to 
premium tax pursuant to section 60A. I 5. 

(7) Insureds served by the assigned risk plan shall be charged premiums 
based upon a rating plan approved by the commissioner of insurance. As
signed risk premiums shall not be lower than rates generally charged by 
insurers for the business. The commissioner of insurance shall fix the com
pensation received by the agent of record. 

(8) The commissioner of insurance shall adopt rules, including temporary 
rules, as may be necessary to implement this subdivision. The rules may 
include: 

(a) appeal procedures from actions of the assigned risk plan; 

(b) formation of an advisory committee composed of insurers, \'endors of 
risk management services and licensees, to advise the commissioner of in
surance regarding operation of the plan; and 

(c) applicable rating plans and rating standards. 
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Sec. 3. Minnesota Statutes 1982, section 340.353, subdivision 8, is 
amended to read: 

Subd. 8. [FINANCIAL RESPONSIBILITY.] Every municipal liquor store 
operated pursuant to subdivision I shall, prior to commencement or contin
uation of operation after Mare!, + August I, 1983, demonstrate proof of 
financial responsibility by compliance with the requirements of section 
340.11, subdivision 21." 

Page 2, after line 18, insert: 

"Sec. 6. Laws 1982, chapter 528, section 9, is amended to read: 

Sec. 9. [EFFECTIVE DATE.] 

Sections 2 to 4 are effective Marelt+August /, 1983. Sections I, 5, 6, 7 
and 8 are effective the day following final enactment and apply to all causes 
of action arising on and after that day, except that any changes in notice 
requirements in section 8 are not effective until 30 days following final 
enactment. 

Sec. 7. [EFFECTIVE DATE.] 

Sections I to 3 and 6 are effective the day following final enactment.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "extending the date for requir
ing dram shop insurance; requiring an assigned risk plan and specifying rule 
making authority of the commissioner of insurance in regard thereto;'' 

Page I, line 4, after "sections" insert "340.11, subdivision 21, and by 
adding a subdivision; 340.353, subdivision 8;" 

Page I, line 4, before the period, insert ·•; and Laws 1982, chapter 528, 
section 9'' 

Mr. Peterson, C.C. moved to amend the Bertram amendment to H.F. No. 
409 as follows: 

Page I, line 13, delete "$30,000" and insert "$50,000" 

The question was taken on the adoption of the amendment to the amend
ment. 

The roll was called, and there were yeas 41 and nays 21, as follows: 

Those who voted in the affirmative were: 

Anderson Dicklich Laidig Pe1erson,D.L. Ulland 
Benson Frederick Langseth Purfeerst Vega 
Berg Frederickson Lessard Reichgou Waldorf 
Bernhagen Isackson Mehrkens Renneke Wegscheid 
Bertram Johnson, D.E. Moe, R. D. Schmitz Willet 
Brataas Johnson, D.J. Novak Solon 
Chmielewski Kamrath Olson Storm 
Davis Knutson Pehler Stumpf 
DeCramer Kronebusch Peterson.CC. Taylor 

Those who voted in the negative were: 

Adkins Frank Kroening Peterson,0.C. Spear 
Berglin Freeman Lantry Peterson,R. W. 
Dahl Hughes Luther Pelly 
Diessner Jude McQuaid Pogemiller 
Dieterich Knaak Moe. D. M. Ramstad 
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The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Bertram amendment, as amended. 

The roll was called, and there were yeas 40 and nays 21, as follows: 

Those who voted in the affirmative were: 

Anderson 
Benson 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Davis 
DeCramer 

Dicklich 
Diessner 
Frederickson 
Freeman 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Kamrath 

Knutson 
Kronebusch 
Laidig 
Langseth 
Lessard 
McQuaid 
Mehrkens 
Novak 

Those who voted in the negative were: 

Adkins 
Berglin 
Dahl 
Dieterich 
Frank 

Hughes 
Jude 
Knaak 
Kroening 
Lantry 

Luther 
Moe, D. M. 
Moe, R. D. 
Peterson,D.C. 
Peterson,R. W. 

Olson 
Pehler 
Peterson,C.C. 
Peterson,D.L. 
Purfeerst 
Reichgott 
Renneke 
Samuelson 

Petty 
Pogemiller 
Ramstad 
Spear 
Waldorf 

Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Willet 

Wegscheid 

The motion prevailed. So the amendment, as amended, was adopted. 

H.F. No. 409 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 44 and nays 17, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 

Jude 
Kamra1h 
Knulson 
Kronebusch 
Laidig 
Langselh 
Lessard 
McQuaid 
Mehrkens 

Those who voted in the negative were: 

Berglin 
Dieterich 
Frank 
Knaak 

Kroening 
Lamry 
Luther 
Moe, D. M. 

Olson 
Pelerson.C.C. 
Pelerson,D.C. 
Peterson,R.W. 

Moe, R. D. 
Novak 
Pehler 
Peterson.D.L. 
Purfeerst 
Reichgott 
Renneke 
Samuelson 
Schmitz 

Petty 
Pogemiller 
Ramstad 
Spear 

So the bill, as amended, passed and its title was agreed to. 

MEMBERS EXCUSED 

Solon 
S1orm 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Willet 

Wegscheid 

Ms. Berglin was excused from the Session of today until 9:35 a.m. Mr. 
Merriam was excused from the Session of today until 10: 10 a.m. and from 
11 :40 to 11 :55 a.m. Mr. Bertram was excused from the Session of today 
from 10:00 to 10:55 a.m. Messrs. Dicklich; Johnson. D.E.; Knutson; Ren
neke; Samuelson; Spear; Solon; Willet and Mrs. Lantry were excused from 
the Session of today from 9:00 to 9:45 a.m. Mr. Frank was excused from the 
Session of today at 11:00 a.m. Mr. Nelson was excused from the Session of 
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today from 9:00 to 11:00 a.m. Mr. Pehler was excused from the Session of 
today from 9:45 a.m. to I 1:10 a.m. and 11:15 to 11:50 a.m. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 9:00 a.m., 

Tuesday, May 10, 1983. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 


