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FORTY-FOURTH DAY

St. Paul, Minnesota, Monday, May 2, 1983
The Senate met at 11:00 a.m. and was called to order by the President.

CALL OF THE SENATE

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

Prayer was offered by the Chaplain, Rabbi Kassel Abelson.

The roll was called, and the following Senators answered to their names:

Adkins Diessner Kronebusch Pehler Solon
Anderson Frank Laidig Peterson, C.C.  Spear
Belanger Frederick Langseth Peterson, D.C.  Storm
Benson Frederickson Lantry Peterson, D.L. Stampf
Berg Freeman Lessard Peterson, R.W.  Taylor
Berglin Hughes Luther Petty Ulland
Bemhagen Isackson McQuaid Pogemiller Vega
Bertram Johnson, D.E. Mehrkens Purfeerst Waldorf
Brataas Johnson, D.J. Merriam Ramstad Wegscheid
Chmielewski Jude Moe, D.M. Reichgott Willet
Dahl Kamrath Moe, R.D. Renneke

Davis Knaak Nelson Samuelson

DeCramer Knutson Novak Schmitz

Dicklich Kroening Olson Sieloff

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved.

EXECUTIVE AND OFFICIAL COMMUNICATIONS
The following communication was received.

April 28, 1983
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of the 1983
Session of the State Legislature have been received from the Office of the
Governor and are deposited in the Office of the Secretary of State for pres-
ervation, pursuant to the State Constitution, Article IV, Section 23:
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S.F. H.F. Session Laws Date Approved Date Filed

No. No. Chapter No. 1983 1983
413 59 April 28 April 28
459 60 April 28 April 28
468 6l April 28 April 28
552 62 April 28 April 28
597 63 April 28 April 28
909 64 April 28 April 28
Sincerely,

Joan Anderson Growe
Secretary of State

REPORTS OF COMMITTEES

Mr. Luther moved that the Committee Reports at the Desk be now
adopted. The motion prevailed.

Mr. Chmielewski from the Committee on Employment, to which was
referred

S.F. No. 862: A bill for an act relating to public employment; providing
rights for certain part-time employees; amending the definition of supervi-
sory employee; authorizing recognition of legal strikes by non-members of
bargaining units; specifying the relationship between collective bargaining
agreements and arbitration awards and municipal charters and ordinances;
amending Minnesota Statutes 1982, sections 179.63, subdivisions 7 and 9;
179.64, by adding a subdivision; 179.66, subdivision 5; 179.71, subdivi-
sion 3; and 179.72, subdivision 7.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert;

“Section 1. Minnesota Statutes 1982, section 179.63, subdivision 7, is
amended to read:

Subd. 7. *‘Public employee’” or ‘‘employee’ means any person ap-
pointed or employed by a public employer except:

{a) elected public officials;
(b) election officers;
(¢) commissioned or enlisted personnel of the Minnesota national guard;

(d) emergency employees who are employed for emergency work caused
by natural disaster;

(e) part time employees whose service does not exceed the lesser of 14
hours per week or 35 percent of the normal work week in the employee’s
bargaining unit;

(f) employees who hold positions of a basically temporary or seasonal
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character for a period not in excess of 108 67 working days in any calendar
year;

(8) temporary or part time employees who are under the age of 22, are full
time students enrolled in a nonprofit or public educarional institution prior to
their being hired by an employer and who have indicated, either in their
application for employment or by being enrolled at an educational institution
for the next academic vear or term, an intention to continue as students
during or afler their temporary or part time employment.

The exclusions of clauses (e) and (f) shall not apply to:

(1) an employee hired by a school district to replace an absent teacher who
at the time of his absence is a “*public employee’ not within the other
exclusions of this subdivision where the replacement employee is employed
more than 30 working days as a replacement for that teacher; and

(2) an employee hired by a school district for a teaching position created
by increased enrollment, curriculum expansion, courses which are a part of
the curriculum whether offered annually or not, or other appropriate rea-
sons.

Employees included as ‘‘public employees’” pursuant to clauses (1) and
(2) shall not be included under master contracts expiring June 30, 1981, for
purposes of salary or fringe benefits;

(g) employees of charitable hospitals as defined by section 179,35, sub-
division 3;

(h) full time undergraduate students employed by the school which they
attend under a werk study program or in connection with the receipt of any
financial aid, irrespective of number of hours of service per week; .

(i) an individual who renders part time teaching service for less than 300
hours in a fiscal year as an instructor in an adult vocational education
program. :

Sec. 2. Minnesota Statutes 1982, section ]79'.63, subdivision 9, is
amended to read:

Subd. 9. *‘Supervisory employee’’, when the reference is to other than
essential -.employees as defined in subdivision 11, means asy @ person
havtrg who has authority in the interests of the employer to hire, transfer,
suspend, promote, discharge, assign, reward or discipline other employees
or responsibly to direct them or adjust their grievances on behalf of the
employer, or to effectively recommend any of the aforesaid actions, if in
connection with the foregoing the exercise of sueh rhe authority is not
merely routine or clerical in nature but requires the use of independent
judgment. Any A determination of ‘‘supervisory employee’” may be ap-
pealed to the public employment relations board.

Effective May 2, 1983, the removal of employees by the emplover from
non-supervisory bargaining units for the purpose of designating the employ-
ees as “‘supervisory employees'’ shall require the prior written agreement of
the exclusive representative or the written approval of the director before the
redesignation is effective.

Sec. 3. Minnesota Statutes 1982, section 179.66, subdivision 2, is
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amended to read:

Subd. 2. A public employer has an obligation to meet and negotiate in
good faith with the exclusive representative of the public employees in an
appropriate unit regarding grievance procedures and the terms and condi-
tions of employment, but sueh the obligation does not compel the public
employer or its representative to agree to a proposal or require the making of
a concession.

The public employer’s duty under this subdivision exists norwithstanding
contrary provisions in a municipal charter, ordinance, or resolution. A
provision of a municipal charter, ordinance, or resolution which limits or
restricts a public employer from negotiating or from entering into binding
contracts with exclusive representarives is superseded by this subdivision.

Sec. 4. [EFFECTIVE DATE.]
Sections | 10 3 are effective the day following their final enactment.”’
Delete the title and insert:

““A bill for an act relating to public employment; providing rights for
certain part-time employees; amending the definition of supervisory em-
ployee; authorizing recognition of legal strikes by non-members of bar-
gaining units; providing that the public employer’s duty to bargain super-
sedes all municipal charters, ordinances or resolutions; amending
Minnesota Statutes 1982, sections 179.63, subdivisions 7 and 9; and
179.66, subdivision 2.”"

And when so amended the bill do pass. Amendments adopted. Repon
adopted.

Mr. Chmielewski from the Committee on Employment, to which was
referred

S.F. No. 206: A bill for an act relating to employment; providing assis-
tance to employees who lose their jobs, affected communities ang busi-
nesses which may suffer due to business closings, plant relocations, and
reductions in operations; requiring advance notification to affected em-
ployees, employee organizations, municipalities, and the state, of business
closings, plant relocations, and reductions of operations; prescribing duties
of certain departments, governmental bodies, and officers with respect to
business closings, plant relocations, and reductions of operations; creating
the Minnesota community, business, and job preservation board; providing
penalties; appropriating money; proposing new law coded as Minnesota
Statutes, chapter 268A.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 23, after *‘facility’” insert **, including the state and political
subdivisions of the state,”’

Page 3, line 6, delete *“through December 31, 1982
Page 3, delete subdivision 11
Page 3, line 15, delete “*in™

Page 3, line 16, delete **the state’” and delete the comma
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Page 3, line 17, delete *, this state, a political subdivision of this state,”’
Renumber the subdivisions in sequence

Page 7, line 33, delete “*30°" and insert **20"’

Page 7, line 36, delete *‘270"" and insert ** /20"’

Page 8, line 19, delete ‘45" and insert *‘30"’

Page 9, line 22, delete **270"" and insert * 720"’

Page 9, line 28, delete “‘and that requiring the employer to remain open’™
Page 9, delete line 29

Page 9, line 30, delete *‘to the employer atiributable to the affected es-
tablishment,”’

Page 9, line 33, delete “*45"" and insert ‘30’

Page 9, line 36, delete 270" and insert ** 20"’

Pages 10 and 11, delete section 8

Page 12, line 26, delete *‘statement’ and insert ** information™
Page 12, line 36, delete “*12” and insert /1’

Page 13, line 4, delete ** /2" and insert **/ /"’

Renumber the sections and the proposed coding in sequence

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Solon from the Committee on Economic Development and Com-
merce, to which was referred

S.F. No. 853: A bill for an act relating to financial institutions; providing
for the payment of hearing costs on contested applications; including credit
union share insurance corporations and industrial loan and thrifi guarantee
issuers in the group of organizations permitted to receive examination re-
ports; removing the requirement that a financial institution’s board of direc-
tors hold qualifying shares; clarifying limitations on junior mortgage loans
by banks; establishing application fees; removing a certain filing require-
ment; reducing the number of savings association incorporators; clarifying
the notice requirements for savings association conversions; clarifying. the
industrial loan and thrift company lending limit and increasing the capital to
deposit limitation; providing first installment requirements for regulated
lenders and motor vehicle sales finance companies; providing credit insur-
ance disclosure requirements for regulated lenders; clarifying financial cor-
poration organizational requirements; amending Minnesota Statutes 1982,
sections 45.04, subdivision |; 46.07, subdivision 2; 47.54, subdivision 1;
48.06; 48.19, subdivision 1; 48.68; 49.36, subdivision 1; 49.37; 51A.03,
subdivisions 1 and 4; 51A.065, subdivision 4; 51A.13, subdivisions 2 and
2a; 52.203; 53.01; 53.03, subdivisions 1, 5, and 6; 53.04, subdivision 3a;
53.05; 53.06; 56.131, subdivision 1; 56.155, subdivision 1; 168.72, sub-
division 1; 300.025; and 300.20.

Reports the same back with the recommendation that the bill be amended
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as follows:

PR

Page 1, line 36, strike *‘any’’ and insert *“‘a

LR e

Page 1, line 37, strike ‘‘an’” and insert ‘‘a written’” and strike **, in

writing,”’
Page 1, line 38, strike **, and shall”’

Page 2, linc 1, strike ‘‘file the same in its office, which” and insert
‘. The”

Page 2, line 1, strike “‘shall”’ and insert *‘must”’

Page 2, line 2, strike **, requesting’” and insert *‘and request’’
Page 2, line 4, strike “*At the time of”’

Page 2, line 3, strike “‘filing the application’”

Page 2, line 5, strike “‘pay’’ and insert “‘file the application with the
department with’’

Page 2, line 5, before ““filing’” insert ““$/,000*" and strike “‘of”’
Page 2, strike lines 6 and 7

Page 2, line 8, strike *‘the sum of*” and insert *‘and a”’

Page 2, line 8, strike “‘as a’’ and insert *‘investigation”’

Page 2, line 8, strike *‘for investigating the application which™
Page 2, line 9, strike *“shall’” and insert **. The fees must”’
Page 2, line 10, strike ‘‘by the treasurer’” and “‘of the state’”
Page 2, line 12, strike “*at its office at the state’’

Page 2, line 13, strike **capitol, at which hearing it shall”” and insert ‘10’
Page 2, line 14, strike the first “*shall’” and insert “*will”’

Page 2, line 14, strike the second ‘*shall”’ and insert **must™
Page 2, line 15, strike *‘some’” and insert “‘a”’

Page 2, line 17, after *‘there’” strike **be’” and insert **is”

Page 2, line 19, strike *‘shall’” and insert ““must’

Page 2, line 25, after the comma, insert **50 percent of”’

Page 2, line 28, delete ‘‘shall’” and insert ““must’™” and after *‘by”’ insert
“lhe”

Page 2, line 28, after “‘and™’ insert ‘50 percent by the'’
Page 2, line 29, delete *‘equaily”

Page 3, line 23, strike *‘an’’ and insert **q written”
Page 3, line 24, strike **, in writing,”’

Page 3, line 25, strike the comma

Page 3, line 26, strike **, together’”
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Page 3, line 27, after the comma, insert **50 percent of””
Page 3, line 31, after “*and”’ insert **50 percent by the”
Page 3, line 31, delete *‘equally”

Page 4, line 2, strike “*shall’” and insert **must™

L 2]

Page 4, line 5, strike ""as”™ and strike “‘above™ and insert ** in section

47.52>
Page 4, line 35, strike ‘“‘same”’
Page 5, line 7, strike ‘‘any such’’ and insert *‘these’’
Page 5, line 11, strike ‘“when™
Page 5, line 12, strike “*such’ and insert *‘if the”’

Page 5, line 16, strike “*providing’” and insert **if"’

’

Page 6, line 7, strike **; provided, that’’ and insert **. However,’
Page 6, after line 9, insert:
““Sec. 7. [48.90] [DISPOSITION OF CREDIT INSURANCE INCOME. |

Subdivision I. [DEFINITIONS.] (a) For the purpose of this section, the
Jollowing terms huve the meanings given them.

(b) “‘Credit insurance’’ means credit life and accident and health insur-
ance as defined in section 628.02.

(c) “‘Officer’”, ‘‘director’’, ‘‘employee’’, and *‘shareholder’’ include the
spouse and minor children of the officer, director, employee, or share-
holder.

(d) “‘Interest’” includes ownership through a spouse or minor children;
ownership through a broker, nominee, or agent; and ownership through a
corporation, partnership, association, joint venture, or proprietorship.

Subd. 2. |[SCOPE AND PURPOSE.] This section applies to sales of credit
insurance by employees, officers, directors, and shareholders of a banking
institution and by corporations, partnerships, associations, and other enti-
ties in which these persons have an interest. The purposes of this section are
(1) to prohibit employees, officers, directors, and shareholders of banking
institutions from benefiting personally on the sale of credit insurance to loan
customers and (2) to encourage marketing of credit insurance through the
use of banking facilities only under arrangements which assure that employ-
ees, officers, directors, and shareholders do not receive benefits not shared
with all stockholders of the banking institution.

Subd. 3. [DISTRIBUTION OF CREDIT INSURANCE INCOME.] No
emplovee, officer, director, or shareholder of a banking institution, nor a
corporation, partnership, association, or other entity in which these persons
have an interest, may retain commissions or other income from the sale of
credit insurance in connection with a loan made by the banking institution.
All such income received by these persons or by a corporation, partnership,
association, or other entity in which these persons have an interest, must be
turned over to the banking institution. Nothing in this section prohibits u
banking institution from receiving the income directly in the form of commis-
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sions or as compensation for use of its premises, personnel, and good will.”’

Page 6, line 16, strike the comma and delete ‘‘rogether’’

Page 6, line 22, strike *‘as may be”’

Page 6, line 23, strike “‘requested,”” and insert *‘by request’’

Page 6, line 23, strike ‘‘as may be obtained™

Page 7, line 6, strike **, and’” and insert a semicolon

Page 7, line 7, after the semicolon, insert ‘‘and stating’’

Page 7, line 20, strike “*as may be’’

Page 8, line 19, strike “‘same’’ and insert *‘them’”

Page 8, line 20, strike the comma

Page 9, line 8, strike *‘so’”

Page 9, line 36, strike ‘*; provided, that’” and insert **. However,”’
Page 10, after line 25, insert:

“*Sec. 15. Minnesota Statutes 1982, section 51A.51, subdivision 2, is
amended to read:

Subd. 2. [INCORPORATION FEE.} At the time of filing the application
for a certificate of incorporation, the incorporators shall pay a $/,000 filing
fee of $15000 which shall be paid into the state treasury and credited to the
general fund, and shall pay to the banking department the sum of @ $500 as
investigation fee for investigating the appheatien. If an application is con-
tested, 50 percent of an additional fee equal to the actual costs incurred by
the department of commerce in approving or disapproving the application,
payable 1o the state treasurer and credited by the treasurer to the general
Jund, shall be paid by applicant and 50 percent by the intervening parties.

Sec. 16. Minnesota Statutes 1982, section S1A.51, subdivision 3a, is
amended to read;

Subd. 3a. [FEE FOR ESTABLISHMENT OF OTHER THAN PRINCIPAL
OFFICE.] There shall accompany each application to the commissioner for
establishment of other than the principal office a $7,000 filing fee of $1,000
payable to the state treasury and $500 payable to the banking department. If
an application is contested, 50 percent of an additional fee equal to the actual
costs incurred by the department of commerce in approving or disapproving
the application, payable to the state treasurer and credited by the treasurer
to the general fund, shall be paid by applicant and 50 percent by the inter-
vening parties.”’

Page 11, line 35, strike “*such”

Page 12, line 27, strike “*cause an’’ and insert *‘file a written®’
Page 12, line 27, strike **, in writing, to”’

Page 12, line 28, strike ‘‘be made to’” and insert *‘with’

Page 12, line 30, strike ‘*and filed in™’

Page 12, line 31, strike *‘its office”’
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Page 13, line 2, after *‘a’’ insert **$/,000”" and strike *‘of”’
Page 13, linc 2, delete **37,000°" and strike **, to be paid into”’
Page 13, strike line 3

Page 13, line 4, strike *‘shall pay to the commissioner of banks the sum
of’”

Page 13, line 4, after the stricken “*$250" insert “‘and a”
Page 13, line 4, strike **as a” and insert *‘investigation™’

Page 13, line 5, strike “*for investigating the application, which fee shall”
and insert **. The fees must”

Page 13, line 7, strike “‘of the state, and’’ and insert **. The applicant shall
also” '

Page 13, line 9, after “*thereto” insert **af that time’’

Page 13, line 10, after the stricken “*pay’’ insert **50 percent of”’
Page 13, line 13, strike *‘of the state”™

Page 13, line 14, after *‘and’” insert **50 percent by the™’

Page 13, line 14, delete *‘equally”

Page 14, line 4, strike ““Where’’ and insert **The filing fee for a branch
application shall be $500 and the investigation fee $250. If”’

Page 14, line 35, after the comma, insert * 50 percent of’
Page 15, line 2, strike “‘shall’” and imsert **, muss™’

Page 15, line 2, after “‘and’’ insert **50 percent by the™”
Page 15, line 3, delete *‘equally”

Page 15, line 11, strike “*shall’” and insert **may’’

Page 15, line 17, after **in”" delete the remaining new language and insert
“amounts in compliance with section 53.05, clause (3), or 56.131, subdivi-
sion I, paragraph (a), whichever is less”

Page 15, lines 18 and 19, delete the new language

Page 16, lines 14 and 15, reinstate the stricken language
Page 16, line 25, strike “‘provided,””

Page 17, after line 18, nsert:

““Sec. 25. Minnesota Statutes 1982, section 56.001, subdivision 3, is
amended to read:

Subd. 3. [APPLICABLE CHARGE.] *‘Applicable charge’’ means the
amount of interest attributable to each meonthly installment period of the
loan contract. The applicable charge is computed as if each installment
period were one month and any charge for extending the first installment
period beyond one month, or reduction in charge for a first installment less
than one month, is ignored. The applicable charge for any installment period
is that which would have been made for the period had the loan been made
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on an interest-bearing basis at the single annual percentage rate permitted by
section 56.131, subdivision 1, based upon the assumption that all payments
were made according to schedule. For convenience in computation, the
licensee may round the single annual rate to the nearest one quarter of one
percent.”’

Page 19, line 7, strike **provided further that™

Page 21, line 20, after “*borrower’ insert ‘‘before the transaction is com-
pleted”’

Page 21, line 21, strike *“before the transaction is completed™

Page 24, line 6, delete ‘‘making application” and insert ** applying’’
Page 24, line 9, strike ““provided’’ and insert *‘however’’

Page 24, line 14, strike ‘‘transacting the same’” and insert **business™
Page 24, line 16, strike the comma

Page 24, line 26, strike ‘‘the same’’ and insert *‘it”’

Page 24, line 28, strike the semicolon and insert a comma

Page 24, line 29, after ‘‘each” strike the comma

Page 24, line 36, strike ‘“provided that’’ and insert **. However,”’
Page 25, line 14, strike '‘When’’ and insert **ff’

Page 25, line 15, after *‘provides’” insert a comma

Page 25, line 17, after the second ‘‘of”’ insert “*a’’

Page 25, line 18, strike “*banks’’ and after *'shall’” insert ** bank™’
Page 25, line 27, delete **26”" and insert **3¢

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 21, after the semicolon, insert **providing that no employee,
officer, director, or sharcholder of a banking institution, or a corporation,
partnership, or association in which these persons have an interest, may
retain income from the sale of credit insurance in connection with a loan
made by the banking institution; providing that the income must be turned
over to the banking institution;”’

Page 1, line 26, after **2a;" insert “'51A.51, subdivisions 2 and 3a;”
Page 1, line 28, after **53.06;”" insert **56.001, subdivision 3;"

Page 1, line 30, after **300.20°" insert ‘‘; proposing new law coded in
Minnesota Statutes, chapter 48"

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr, Moe, D. M. from the Committee on Governmental Operations, to
which was re-referred

S.F. No. 810: A bill for an act relating to energy; providing for omnibus
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energy measures; creating a department of energy; transferring energy re-
lated duties; creating an energy coordination board; creating an intervention
office; creating an energy authority; authorizing the Minnesota housing
finance agency to participate in energy projects; amending Minnesota Stat-
utes 1982, sections 116C.03, subdivision 2; 116J.09; 116].10; 462A.02,
subdivision 10; 462A.05, by adding subdivisions; and 462A.21, by adding
a subdivision; proposing new law coded in Minnesota Statutes, chapters
:lgH;2 8216A; 216B; and 462A; repealing Minnesota Statutes 1982, section
16J.28.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“*ARTICLE 1
TRANSFER OF POWERS AND
CREATION OF DEPARTMENT OF
ENERGY AND ECONOMIC DEVELOPMENT
Section 1. [TRANSFER OF POWERS.]

Subdivision 1. |[AUTHORIZATION.] All powers, duties, and functions
vested in or imposed on the department of energy, planning and development
or the commissioner of energy, planning and development by sections
116J.04 to 116].36, 116J.58 10 116J.9] and other laws are transferred to,
vested in, and imposed on the commissioner of the department of energy and
economic development created in section 6, including the following specific
powers:

{a) community development corporation grants, as provided in 116J.65;

{b) the *'503"" certified state development company, as provided in section
116].67;

{c) the issuance of industrial revenue bonds, as provided in chapter 474

{d) the administration of the area redevelopment act and the federal re-
volving loan program as provided in chapter 472 and

{e) the authority to pass through appropriations to the Duluth port author-
ity, as provided by chapter 116J.

The responsibilities of the commissioner of energy, planning, and devel-
opment that relate to clauses (a) to (e) are transferred to, vested in, and
imposed on the economic development division and the Minnesota energy
and economic development fund. The division and the fund are deemed to be
the successors to these responsibilities as they were constituted immediately
prior to the effective date of this article.

Subd. 2. [POSITIONS TRANSFERRED.] Personnel positions in the de-
partment of energy, planning and development in the classified civil service
and temporary positions in the unclassified service established pursuant to
section 43A.08, and the small business finance agency formerly assigned to
functions that are transferred by this section to the department of energy and
economic development are continued and transferred with their incumbents
to the department of energy and economic development along with the func-
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tions transferred. Nothing in this subdivision shall be construed as abrogat-
ing or modifying any rights now enjoyed by affected employees under the
managerial or commissioner's plans or under the terms of an agreement
between an_exclusive representative of public employees and the state or one
of its appointing authorities.

Subd. 3. |BALANCES TRANSFERRED.] The unexpended balance of any
appropriation to the department of energy, planning and developmenm which
was assigned to the energy and development divisions of the department or 1o
any oﬁ‘ ce within the energy and development divisions is transferred to the
commissioner of energy and economic development who shall pay all valid
claims presented against those appropriations.

Subd. 4. [RECORDS TRANSFERRED.] The commissioner of energy,
planning and developmeni, the assistant commissioners for the economic
development and energy divisions, and office directors within the economic
development and energy divisions shall transfer to the commissioner of the
department of energy and economic development all contracts, books, maps,
plans, papers, records, and property of every description within their juris-
diction or control which are relevant to the activities and functions trans-
ferred by this section to the commissioner of the department of energy and
economic development.

Subd. 5. [PROCEEDINGS CONTINUED.] Any proceeding, court action,
prosecution, or other business or matter that is pending on the effective date
of this section and that involved or was commenced by the commissioner of
energy,; planning and development and which involved personnel or func-
tions transferred to the depariment of energy and economic development by
this section may be conducted and completed by the commissioner of the
department of energy and economic development in the same manner, under
the same terms and conditions, and with the same effect as though it involved
or was commenced and conducted or completed by the officer who began it.

Subd. 6. [AUTHORITY CONTINUED.} The authority of the commissioner
of the department of energy and economic development regarding functions
transferred to the commissioner by this section is a continuation of the
authority of the officer from which it was transferred regarding those func-
tions, with the same force and effect as though the functions, powers, or
duties of the officer had not been assigned or transferred, and does not
constitute a new authority for the purposes of succession to all rights,
powers, duties, and obligations of the officer, as constituted at the time of the
assignment or transfer. All rules adopted under authority of power, dury, or
responsibility transferred by this section to the commissioner of the depart-
ment of energy and economic development shall remain in full force and
effect until amended or repealed.

Sec. 2. Minnesota Statutes 1982, section 116C.03, subdivision 2, is
amended to read:

Subd. 2. The board shall include as permanent members the eommissioner
of the department of epergy; planning and develepment; the director of the
pollution control agency. the commissioner of natural resources, the com-
missioner of agriculture, the commissioner of energy and economic devel-
opment, the commissioner of health, the commissioner of transportation,
and a representative of the governor’s office designated by the governor.
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The governor shall appoint five members from the general public to the
board, subject to the advice and consent of the senate.

Sec. 3. Minnesota Statutes 1982, section 116J.03, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE.] As used in sections 46305 t6 1H6J35: 116].41
to 116J.54; H63-58 to 16304 200403 and 200A-04 the terms defined in
this section have the meaning given them.

Sec. 4. [216A.096] [INTERVENTION OFFICE.}

There is created in the department of public service an intervention office
to carry out intervention activities before federal and other energy regula-
tory agencies outside of the state. The office shall be staffed by one full-time
staff member appointed by the director of the department of public service to
serve in the unclassified service, and as the need arises by appropriate
employees of the departments and agencies represented on the energy coor-
dination board. Policies and functions of the intervention office shall be
carried out under the direction of the director of the department of public
service. The director shall keep the energy coordination board appraised of
all intervention activities.

Sec. 5. [116].281] [CERTIFICATE OF NEED.]

Subdivision 1. [ASSESSMENT OF NEED CRITERIA.] The commissioner
of energy and economic development shall, pursuant to chapter 14 and
sections 116J.05 10 116J.30, adopt assessment of need criteria to be used in
the determination of need for large energy facilities pursuant to this section.

Subd. 2. [TRANSFER OF CERTIFICATE OF NEED PROGRAM.] All
powers, responsibilities, and authorities for the Issuance of certificates of
need for large energy facilities are transferred from the department of en-
ergy, planning and development or its successor agency to the department of
energy and economic development.

Sec. 6. [116L.01] [DEPARTMENT OF ENERGY AND ECONOMIC DE-
VELOPMENT ]

Subdivision 1. [CREATION.] A department of energy and economic de-
velopment is created as the principal agency of the state for the administra-
tion of laws, including this chapter, relating to energy and economic devel-
opment. The department of energy and economic development is the
successor to the department of energy, planning and development in the
administration of those laws.

Subd. 2. [COMMISSIONER.] A commissioner of the department of energy
and economic development shall be appointed by the governor in accordance
with section 15.06, and shall be compensated in accordance with section
15A 081, The commissioner shall be knowledgeable in issues relating to
energy and economic development.

Subd. 3. [ORGANIZATION.] The department shall be organized inio
three divisions which shall be designated the energy division, the economic
development division, and the financial management division. Each division
shall be responsible for administering the duties and functions assigned to it
by law. When the duties of the divisions are not allocated by law, the com-
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missioner may establish and revise the assignments of each division. Each
division shall be under the direction of a depury commissioner.

Subd. 4. [DEPUTY COMMISSIONERS.] The deputy commissioners of the
energy, economic development, and financial management divisions shall be
in the unclassified service and shall be appoinred by and serve at the pleas-
ure of the commissioner.

Subd. 5. [CONFIDENTIAL SECRETARY.] The commissioner may ap-
point a confidential secretary, who shall serve at the pleasure of the com-
missioner in the unclassified service.

Sec. 7. [INSTRUCTIONS TO THE REVISOR.]

Subdivision 1. [TERMS.] (a) The revisor of statutes shall substitute the
terms ‘‘commissioner of the department of energy and economic develop-
ment’’ or ‘‘commissioner’’ for the terms meaning the commissioner or de-
partment of energy, planning and development, where those terms appear in
sections 116J.04 to 116J.36 and 1164.58 t0 116J.91, and other laws relating
to the energy and development functions of the department of energy, plan-
ning and development.”

{b) The revisor of statutes shall remove the terms “‘energy and develop-
ment’” wherever it appears in Minnesota Statutes in reference to the depart-
ment of energy, planning and development, the commissioner of energy,
planning and development or similar terms to reflect the removal of the
energy and development functions from that departiment.

Subd. 2. [SUBSTITUTION OF TERMS.] The revisor of statutes is
directed to change the words “commissioner,”’ "‘commissioner of energy,
planning and development,”” “‘agency,”’ *‘state agency,”’ or similar terms to
“‘the economic development division'’ wherever it appears in sections
116J.65 and 116J.67; and in chapters 472 and 474.

The revisor of statutes is directed to change ‘‘development revolving fund”
or similar terms to “‘Minnesota economic development fund'’ wherever it
appears in section 472.13.

The revisor of statutes is direcied to change the words “‘agency’’ or “small
business finance agency’’ or similar terms to “‘energy and economic devel-
opment authority’” wherever it appears in chapter 116J and other laws 1o
reflect the transfer of that authority to the energy and economic development
authority.

Subd. 3. [RENUMBERING.] The revisor of statutes shall in Minnesora
Statutes renumber each section specified in column A with the numbers set
Jorth in column B. The revisor shall also make necessary cross-reference
changes consistent with the renumbering,

Column A Column B
116J.04 116L.02
116J.05 I16L.03
116J.06 116L.04
116J.07 116L.05
116J.08 116L .06
116J.09 116L.07

116J.10 1I6L.08
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fi6J.11
116J.12
16413
1i6J 14
116J.15
116J.16
116J.17
1i64.18
116J.19
116J.20
116J.21
1164.22
116J.23
116J.24
116J.25
116J.26
116J.27
116J.28
1164.29
116J.30
116J.31
116J.32
116J.33
176J.34
116J.35
116J.36
116J.58
1164.59
116J.60
116J.61
116J.62
1164.63
116J.64
116J.65
116J.66
116d.67
116J.68
116J.69
116J.70
116J.71
116J.72
116J.73
116J.74
1161.75
116J.76
116J.77
1161.78
116J.79
116J.80
116J .81
116J.82
116J.83
116J.84
116J.85
116J.86

116L.09
H16L.10
116L. 11
fHieL.12
HeL.13
1i6L.i4
HeL.15
116L.16
1ieL.17
116L.18
116L.19
116L.20
116L.21
116L.22
1161..23
1i6L.24
f116L.25
FT16L.26
116L.27
116L.28
1ioL.29
{116L.30
T16L.31}
T16L.32
116L.33
T16L.34
TI6L.52
Hi6L.53
T16L.54
TI6L.55
116L.56
116L.57
1161.58
116L.59
{16L.60
1i6L.01
116L.02
116L.63
116L.64
1161.65
116L.60
116L.67
116L.68
1161..69
116L.70
116L.71
116L.72
116L.73
116L.74
H6L.75
H16L.76
116L.77
116L.78
[I6L.79
T161..80

[44TH DAY
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f16J.87 116L.81
116J.88 116L.82
116J.89 116L.83
116J.90 116L.84
116J.91 1161.85

Sec. 8. [REPEALER.|

Minnesota Statutes 1982, sections 116J.62; 116J.88, subdivision 3; and
116J.89, subdivisions 8, 9, and 10, are repealed.

ARTICLE 2

POWERS AND DUTIES OF THE DEPARTMENT OF ENERGY AND
ECONOMIC DEVELOPMENT

Section 1. Minnesota Statutes 1982, section 116J.09, is amended to read:
1161.09 [DUTIES.]
The commissioner shall:

{(a) Manage the department as the central repository within the state gov-
ermment for the collection of data on energy;

{b) Prepare and adopt an emergency allocation plan specifying actions to
be taken in the event of an impending serious shortage of energy, or a threat
to public health, safety, or welfare;

(c) Undertake a continuing assessment of trends in the consumption of all
forms of energy and analyze the social, economic, and environmental con-
sequences of these trends;

(d) Carry out energy conservation measures as specified by the tegislature
and recommend to the governor and the legislature additional energy poli-
cies and conservation measures as required to meet the objectives of sec-
tions 116J.05 to 116J.30;

(e) Collect and analyze data relating to present and future demands and
resources for all sources of energy, and specify energy needs for the state
and various service areas as a basis for planning large energy facilities;

() Require certificate of need for construction of large energy facilities;

(g) Evaluate policies governing the establishment of rates and prices for
energy as related to energy conservation, and other goals and policies of
sections 116J.05 to 116J.30, and make recommendations for changes in
energy pricing policies and rate schedules;

(h) Study the impact and relationship of the state energy policies to inter-
national, national, and regional energy policies;

(i) Design and implement a state program for the conservation of energy;
this program shall include but not be limited to, general commercial, indus-
trial, and residential, and transportation areas; such program shall also
provide for the evaluation of energy systems as they relate to lighting,
heating, refrigeration, air conditioning, building design and operation, and
appliance manufacturing and operation;

(j) Inform and educate the public about the sources and uses of energy and
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the ways in which persons can conserve ¢nergy;

(k) Dispense funds made available for the purpose of research studies and
projects of professional and civic orientation, which are related to either
energy conservation, resource recovery, or the development of alternative
energy technologies which conserve nonrenewable energy resources while
creating minimum environmental impact;

() Charge other governmental departments and agencies involved in en-
ergy related activities with specific information gathering goals and require
that those goals be met,

(m) Serve as a member of the environmental quality board.

Sec. 2. Minnesota Statutes 1982, section 116].10, is amended to read:
116J.10 [POWERS.]

The commissioner may:

(a) Adopt rules pursuant to chapter 14 as necessary to carry out the
purposes of sections 116J.05 to 116J.30 and, when necessary for the pur-
poses of section 116].15, adopt temporary rules pursuant to sections 14.29
to 14.36;

{b) Make all contracts pursuant to sections 116J.05 to 116].30 and do all
things necessary to cooperate with the United States government, and to
qualify for, accept and disburse any grant intended for the administration of
sections 116J.05 to 116J.30. Notwithstanding any other law the commis-
sioner is designated the state agent to apply for, receive and accept federal
or other funds made available to the state for the purposes of sections
1161.05 to 116].30.

(c) Contract for professional services if such work or services cannot be
satisfactorily performed by employees of the department or by any other
state agency;

(d) Enter into intefstate compacts to jointly carry out such research and
planning with other states or the federal government where appropriate;

(e) Distribute informational material at no cost to the public upon reason-
able request;

(f) Provide on-site technical assistance to units of local government in
order to enhance local capabilities for dealing with energy problems;

(g) Administer for the state, energy programs pursuant to federal law,
regulations or guidelines, except for the crisis fuel assistance and low in-
come weatherization programs administered by the department of economic
security, and coordinate the programs and activities with other state agen-
cies, units of local government and educational institutions;

(h) Intervene in certificate of need proceedings,

(i) Design and administer a statewide program and actively involve major
organizations and community leaders in its work and shall solicit funds from
all sources;

(i} Develop a state energy investment plan with yearly energy conservation
and alternative energy development goals, investment targets, and market-
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ing strategies,

(k) Perform market analysis studies relating to conservation, alternative
and renewable energy resources, and energy recovery;

(1) Provide general technical assistance to project applicants to assure the
preparation of complete, fully descriptive proposals for projects;

(m) Assist with the preparation of proposals for innovative conservation,
renewable, alternative, or energy recovery projects;

(n) Manage and disburse funds made available for the purpose of research
studies or demonstration projects related to energy conservation or other
activities deemed appropriate by the commissioner.

ARTICLE 3
ENERGY AND ECONOMIC DEVELOPMENT AUTHORITY
Section 1. [116L.35] {CITATION.]

Sections I to 34 may be cited as the Minnesota energy and economic
development authority law of 1983,

Sec. 2. [POLICIES.]

Subdivision !. [FINDINGS.] A reliable, economic supply of energy is
essential for the state’s households and local governments. Imported sup-
plies are increasingly costly, unreliable, and environmentally disadvanta-
geous. As a result, a partnership of the private and public sectors is needed
to provide leadership, cooperation, and aid for the purposes of planning,
developing, and managing economically viable energy conservation pro-
grams.

Subd. 2. [FUNDING POLICY ] ft is further declared that adequate funds
and assistance must be provided to assist and to encourage the establish-
ment, maintenance, and growth of energy conservation and indigenous en-
ergy resources in the state and to reduce to a manageable level the cost of
energy to households and local governments, including, without limitation,
the provision of loans to assist households and municipalities in the design,
distribution, promotion, maintenance, installation, or acquisition of energy
conservation and alternative energy resource materials and devices,

Subd. 3. [PARTNERSHIP POLICY.] i1 is further declared that a part-
nership of the private and public sectors, established through the creation of
an energy and economic development authority, will promote the purpose of
reducing energy costs, increasing energy efficiency, and developing Minne-
sota’s indigenous energy resources. By providing an arrangement where
monles, personnel, information, material, and technologies can be pooled
and costs shared, the partnership between the public and private sectors will
promote the policies declared in this section more effectively than would be
the case if these sectors acted independently.

Subd. 4. [HEALTH AND WELFARE PROMOTED.] It is further declared
that a partnership of the private and public sectors and the creation of an
energy and economic development authority will promote the welfare and
prosperity of the state by maintaining and increasing the career and job
opportunities of the citizens of the state, by reducing waste of resources, and
by protecting and enhancing the tax base on which state and local govern-
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ments depend for the financing of public services.
Sec. 3. [116L.36] |DEFINITIONS.]

Subdivision 1. |GENERAL.] For purposes of sections 3 to 10, the terms
defined in this section have the meanings ascribed to them unless the context
in which they are used clearly indicates otherwise or another meaning is
specifically provided.

Subd. 2. [COMMISSIONER.] ““Commissioner’’ means the commissioner
of the department of energy and economic development.

Subd. 3. IDEPARTMENT.] “‘Department’’ means the department of en-
ergy and economic development.

Subd. 4. [AUTHORITY.] "Authority’” means the Minnesota energy and
economic development authority created in section 4.

Subd. 5. [PERSON.] ““Person’’ includes an individual, firm, partnership,
corporation, or association.

Subd. 6. [CONSERVATION.] “‘Conservation’’ means a capital invest-
ment designed to reduce the use of energy so that the resulting fuel savings
amortize the cost of the investment over a period of ten years or less.

Subd. 7. [IMUNICIPALITY.] “‘Municipality’’ means a city, town, county,
school district, special taxing district, or a municipal power agency go-
verned by chapter 453, or a group or combination of those units operating
under an agreement 1o jointly undertake projects authorized by this article.

Subd. 8. [ALTERNATIVE ENERGY RESOURCE.] “‘Alternative energy
resource’’ means a source of energy available from indigenous Minnesota
resources including but not limited to peat, biomass, solar energy, wind,
municipal wastes, agricultural or forestry wastes, hydro-power, and agri-
cultural crops suitable for conversion to an energy fuel.

Subd. 9. [RENEWABLE ENERGY RESOURCE.] ‘‘Renewable energy
resource’’ means a source of energy occurring in Minnesota which, when
consumed for energy purposes, is replaced within a matter of days, months,
or years by new or additional supplies of the energy source. Renewable
energy resources include, but are not limited to, forestry products and forest
harvest residues, solar energy, wind energy, water-power, and agricultural
wastes.

Subd. 10. [ENERGY RECOVERY.] ‘‘Energy recovery’’ means the ex-
traction of energy from materials, components, or processes which would
normally represent wasted energy resources. Municipal solid wastes, vola-
tile sewer gases, and power plant waste heat, among others, offer the po-
tential for energy recovery.

Subd. 11. [FINANCIAL INSTITUTION.] “‘Financial institution’’ means a
bank or other financial corporation described in chapter 47, an insurance
company licensed to do business under chapter 60A, a securities broker-
dealer licensed under chapter 80A, or a credit union.

Sec. 4. [1161..37] [CREATION OF AUTHORITY; MEMBERS.)

Subdivision 1. [MEMBERS.] There is created an authority of the state to
be known as the *‘Minnesota energy and economic development authority,"



44TH DAY MONDAY, MAY 2, 1983 1945

which shall perform the functions and exercise the powers given to it by law.
The auwthority shall have nine members, including the commissioner, and
eight members appointed by the governor with the advice und consent of the
senate.

Subd. 2. [TERMS; COMPENSATION; REMOVAL; VACANCIES.]
Compensation, removal of members, and filling of vacancies of the members
of the authority appointed by the governor shall be as provided in section
15.0575. The commissioner of energy and economic development shall be
the chair of the authority.

Subd. 3. [STAFF.] The authority shall be under the administrative control
of the commissioner. The financial management division shall provide ad-
ministrative and techrical support to the authority and the commissioner may
enter into agreements under which staff from private corporations, agencies,
or other organizations are loaned to the authority for the purpose of fulfilling
its prescribed duties.

Subd. 4. [SERVICES.] The authority shall identify general consultative
and technical services to assist in financing and marketing household and
municipal energy conservation or alternative energy development. 1t may
enter into agreements or other transactions concerning the receipt or provi-
sions of those services.

Subd. 5. [LIABILITY OF MEMBERS. | The members of the authority shall
not be liable personally, either jointly or severally, for any debt or obligation
created or incurred by the authority.

Sec. 5. [116L.43] [GENERAL POWERS OF THE AUTHORITY .]

Subdivision I. For the purpose of exercising the specific powers granted fo
the authority, it shall have the general powers granted in this section.

Subd. 2. It may sue and be sued.
Subd. 3. It may have a seal and alter the same at will.

Subd. 4. It may make, and from time to time, umend and repeal rules and
temporary rules not inconsistent with this article.

Subd. 5. It may acquire, hold and dispose of personal property for its
corporate purposes.

Subd. 6. It may enter into agreements or other transactions with any
Sederal or state agency, any person and any domestic or foreign partnership,
corporation, association or organization,

Subd. 7. It may acquire real property, or an interest therein, in its own
name, by purchase or foreclosure, where the acquisition is necessary or
appropriate to protect any loan in which the authority has an interest and
may sell, transfer and convey any such property to a buver and, in the event
such sale, transfer or convevance cannol be effected with reasonable
promptness or al a reasonable price, may lease such property 10 a tenant,

Subd. 8. It may sell, at public or private sale, any note, mortgage or other
instrument or obligation evidencing or securing a loan.

Subd. 9. It may procure insurance against any loss in connection with its
property in such amounts, and from such insurers, as may be necessary or
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desirable.

Subd. 10. It may consent, whenever it deems it necessary or desirable in
the fulfillment of its corporate purpose, to the modification of the rate of
interest, time of payment or any installment of principal or interest, or any
other term, of any loan, loan commitment, contract or agreement of any kind
{0 which the authority is a party.

Subd. I1l. It may borrow money to carry out and effectuate its corporate
purpose and may issue its negotiable bonds or notes as evidence of any such
borrowing in accordance with sections 3 to 10.

Sec. 6. [116L.431] [DATA PRIVACY.)

Financial information, including but not limited to credit reports, financial
statements and net worth calculations, received or prepared by the agency
regarding any loan or loun guarantee issued by the authority is private data
on individuals, pursuant to section 13.02, subdivision 12.

Sec. 7. [116L.39] [POWERS AND DUTIES OF THE AUTHORITY RE-
LATING TO ENERGY .]

Subdivision I. [BROAD INTERPRETATION.] The authority through the
commissioner shall perform, direct, or closely oversee the functions and
programs delegated to it.

The powers granted to the authority shall be broadly interpreted to facili-
tate innovative leadership in all areas of energy including policy setting,
goal definition, strategy planning, conservation, development of renewable
and alternative energy resources, energy recovery, and monitoring.

Subd. 2. [CAMPAIGN FOR ENERGY EFFICIENCY.] The authority shall
promote a campaign for energy efficiency. The authority shail actively pro-
mote public awareness of the potentials and benefits of energy efficiency.

Subd. 3. [JOB CREATION, LOW INCOME.] The authority shall assure
that programs under its control and direction make accommodation wher-
ever possible for job creation and the needs of low income families and
persons.

Subd. 4. [LOAN GUARANTEES.| The authority shall operate a program
of loan guarantees for commercial projects as specified in section 8.

Subd. 5. [REVENUE BONDS.| The authority shall operate a revenue
bonding program for commercial projects as specified in section 9,

Subd. 6. [BONDS IN OWN NAME.] The authority shall issue revenue
bonds in its own name for purposes of the program authorized in subdivision
S and section 9.

Subd. 7. ILOANS TO MUNICIPALITIES.| The authority shall operate a
program of loans to municipalities for capital expenses relating to energy
conservation, recovery, or development as specified in section 10,

Subd. 8. [GENERAL OBLIGATION BOND LOANS.] The authority shall
determine the use of and allocate the proceeds of the general obligation
bonds issued by the commissioner of finance for purposes of the program
established in section 10. Financial and technical support for this program
shall be provided to the authority through the commissioner by the financial
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management division.

Subd. 9. [DISTRICT HEATING LOAN PROGRAM.| The aithority shall
administer the district heating loan program established in section 116J.36
on behalf of the commissioner.

Subd. [0. |RULES.] The authority may adopt temporary or permanent
rules necessary to operate the programs authorized in subdivisions 4 1o 8.
The rules awthorized under this section may be adopted without complying
with the administrative procedure act contained in chapter 14.

Subd. 11. [PROGRAMS.] (a) The authority may assist energy efficiency
improvements in low income housing and municipal facilities through (1)
loans, (2) loan guarantees, (3) interest subsidies, {4) grants, and (5) other
forms of assistance.

{b) The authority shall adopt a plan to use as the basis for its investment
decisions.

{c) By the start of the 1984 legislative session, (1) the authority shall have
identified various nongovernmental funding sources; (2) provided for the
efficient administration of its affairs; (3) solicited public comment on its
plans; and (4) prepared recommendations as o appropriate reserve and
guarantee fund levels required by this article.

(d) The authority shall annually report not later than February [ to the
legislature. The report should contain recommendations for legislation as
necessary to better coordinase its activities and the energy activities of state
government.

Subd. 12. [CONSERVATION EQUIPMENT.] The authority may assist in
the financing of the development and operation of conservation or alternative
or renewable energy system equipment if the federal government or another
funding source provides assistance in connection with the development and
operation.

Subd. 13. [GIFTS, GRANTS.] The authority may accept appropriations,
gifts, grants, bequests, and devises and utilize or dispose of the same to carry
out any provision of this article. All gifts, grants, bequests, and revenues
from those sources are appropriated to the authority for the purposes of this
act. The funding may include, but is not Hmited to, public utility investments
and expenditures ordered by the public utilities commission pursuant 10 the
provisions of section 216B.241.

Sec. 8. [116L.40] [ENERGY LOAN GUARANTY PROGRAM.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the follow-
ing terms have the meanings given:

{a) ““Fund'’ means the energy loan guaranty fund created by subdivision 2.

(b) “‘Lender'’ means any state or federally chartered bank, credit union,
savings bank. savings and loan association, savings association, trust com-
pany or a lender certified by the secretary of housing and urban development
or the administrator of veterans affairs or approved or certified by the
administrator of the farmers home administration.

(c) “‘Loan’’ means a loan or advance of credit, secured by a mortgage, to a
borrower for purposes specified by authority rule.
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(d) “‘Morigage”’ means (1) a second morigage on the real property on
which equipment is to be installed or a first mortgage on the property, if there
is no outstanding mortgage on the property at the time the loan is made, and
(2) any security interest, under sections 336.9-101 10 336.9-308, in personal
property or fixtures acquired with the proceeds of an insured loan, which the
auwthority may require by rule.

(e) '"Qualified energy project’’ means acquiring, installing or constructing
any conservation, renewable energy, alternative energy or other capital
improvements for use in a trade or business and other projects described by
rule of the authority.

Subd. 2. [ENERGY LOAN GUARANTY FUND.] An energy loan guar-
anty fund is created. The fund shall be used by the authority as a revolving
Jund for carrying out the provisions of this section with respect to loans
insured under subdivision 3.

Subd. 3. [INSURANCE OF LOANS.] (e} [AUTHORIZATION.] The au-
thority is authorized, upon application by a lender, to insure any eligible
loan as provided in this section; and under terms as the authority may
prescribe by rule, to make commitments for the insuring of loans prior to the
date of their execution or disbursement.

(b) [ELIGIBILITY REQUIREMENTS.] To be eligible for insurance under
this section:

(1} A loan shall be in an original principal amount not 1o exceed §.......,

{2} The proceeds of the loan shall be used solely for the purpose of financ-
ing a qualified energy project.

{3} The loan agreement shall have a maturity satisfactory to the authority,
but not to exceed ——- years unless the loan is mdde in connection with
Sfinancing for the purchase or construction of the building, in which case the
maturity shail not exceed the maturity of the loan financing or 30 years,
whichever is less.

{4) The loarn agreement shall contain complete amortization provisions
satisfactory to the authority requiring periodic payments by the borrower not
in excess of his reasonable abiliry 1o pay as determined by the authority.

{5) The loan agreement shall contain terms and provisions with respect to
insurance, repairs, alterations, payment of taxes, foreclosure proceedings,
acceleration of maturity, delinquency charges and any other matters as the
authority may prescribe.

{6) The loan shail be secured by a mortgage which has priority over any
other liens against the property, except a.contract for deed or first mortgage
securing a loan, the proceeds of which were used to acquire or construct the

property.

{c) [CONCLUSIVE EVIDENCE OF INSURABILITY.] Any contract of
insurance executed by the authority under this section shall be conclusive
evidence of the eligibility of the loan for insurance, and the validity of any
contract of insurance properly executed and in the hands of any approved
lender shall not be contestable, except for fraud or misrepresentation on the
part of the lender.
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{d) [PREMIUMS.| The authority is authorized by rule to fix premium
charges for the insurance of loans under this section,

fe; IPROCEDURES UPON DEFAULT.| The fuilure of the borrower io
make any paymeit as provided by any loan agreement insured under this
section shall be considered a default under the loan. If the default continues
for a period of 30 days. the lender shall be entitled 1o receive the benefits of
the insurance upon assignment, transfer. and delivery to the authority,
within 120 days of the default, of the following:

(1) all rights and interests urising under the loan, mortgage, and any other
security interests securing the loan;

(2) alf claims of the lender against the borrower or others, arising out of
the mortgage transactions,

{3) all policies of insurance, surety bonds or other guarantees and any
claims thereunder;

{4) any balance of the loan not advanced to the borrower;

(5) any cash or property held by the lender, or to which it is entitled,
including deposits made to the account of the borrower which have not been
applied in reduction of the principal of the loan indebtedness; and

(6) all records, documents, books, papers, and accounts relating to the
loan transaction.

Alternatively, the lender may in the event of default under the loan, in
accordance with rules of and within a period to be determined by the au-
thority, obtain possession of the property, through foreclosure or otherwise,
and receive the benefits of the insurance as provided in paragraph (f) upon:

(1) prompt conveyance to the authority of title to the property. as provided
in rules promulgated by the authority, and

(2) assignment to the authority of all claims of the lender against the
borrower or others, arising out of the loan transaction or foreclosure, except
claims which have been released with the consent of the authority.

(f) IPAYMENT OF INSURANCE.]| Upon the lender’s compliance with the
requirements provided in or established under paragraph (e} the authority
shall pay to the lender an amount equal to the outstanding unpaid principal
indebtedness at the time of default less ——- percent, plus interest at ——-
percent per annum from the date of default.

Subd. 4. [INVESTMENT INTEREST.| Aff interest and profits accruing
from investment of the fund’s money shall be credited to and be a part of the
fund, and any loss incurred in the principal of the investments of the fund
shall be borne by the fund.

Subd. 5. IMAXIMUM AUTHORIZED INSURANCE.] The authority may
not af any time issue insurance under this section aggregating in excess of an
amount equal to the current balance contained in the fund multiplied by ten.

Sec. 9. [116L.41] [ENERGY LOAN PROGRAM.]

Subdivision I. [AUTHORITY TQO MAKE LOANS.] The authority may
make loans to individuals, partmerships, corporations, or other entities for
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the financing of capital improvements o be used in connection with a trade or
business if the principal purpose of improvement is energy conservation, o
reduce the usage of conventional fuels as a source of energy, or to develop
Minnesota’s alternative energy resources as provided by the authority’s
rules.

Subd. 2. [BONDING AUTHORITY.) The authority may borrow money
and may issue bonds, notes, or other obligations as evidence of the borrow-
ing in accordance with sections 462A.08 1o 462A.17, all with the force and
effect stated and the incidental powers granted and duties imposed in those
sections. The authority may sell any of its obligations at public or private
sale, at the price or prices as the authority determines are appropriate,
notwithstanding the limitations on sale price in section 462A.09.

Subd. 3. [LIMITATIONS ON OBLIGATIONS.] Neither the state nor any
agency or political subdivision of the state shall be liable on bonds, notes, or
other obligations issued by the authority. No bond, note, or other obligation
of the authority shall constitute a debt or loan of the credit of the state or any
political subdivision or any individual member of the authoriry.

Subd. 4. [ENERGY DEVELOPMENT FUND.] An energy development
Jund is created and is eligible to receive appropriations. The authority may
irrevocably pledge and appropriate all or a segregated portion of the energy
development fund to make principal and interest payments when due on all or
one or more series of its obligations for which other funds are not available,
pursuant to the terms and conditions the authority shall prescribe. Unless the
energy development fund has been pledged and appropriated to secure the
obligations, the energy development fund shall not be available 1o make
principal or interest payments on the obligations.

Subd. 5. [LOAN PAYMENTS; FEES.] The authority may impose and
collect interest and amortization payments on loans, may authorize the col-
lection of fees and charges, and may require funds to be placed in escrow.
The paymens, fees, charges and amounts placed in escrow shall be suffi-
cient to provide for the payment and security of the obligations issued and for
their servicing, to provide for insurance against losses, and to cover the cost
of issuance of the obligations and technical, consultative and other assis-
tance services.

Subd. 6. [INVESTMENT INCOME.] All interest and profits accruing from
investment of the reserve fund's moneys shall be credited 10 and be part of the
reserve fund, and any loss incurred in the principal of the investment of the
reserve fund shall be borne by the fund. The assets of the reserve fund shall
be invested only in direct obligations or agencies of the United States or in
insured depository accounts up to the amount of the insurance, in any insti-
tution insured by an agency of the United States government,

Subd. 7. [ADDITIONAL POWERS.] In addition to the powers specifically
enumerated, the authority shall have any corporate powers necessary to
effectuate or appropriate to the efficient implementation and operation of the
revenue bond loan program authorized by this section, except to the extent
explicitly Iimited by this section.

Subd. 8. [INVESTMENTS.] The authority may invest any funds not re-
quired for immediate disbursement in direct obligations of or obligations
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guaranteed as to principal and interest by the United States, or in insured
savings accounts, up o the amount of the insurance, in any institution the
accounts of which are insured by the federal savings and loan insurance
corporation or in a savings or other account in a bank insured by the federal
deposit insurance corporation or in time certificates of deposit issued by a
bank insured by the federal deposit insurance corporation and maturing
within one vear or less. It may deposit funds in excess of the amount insured
with security as provided in chapter 118. Notwithstanding the foregoing, it
may invest and deposit funds in accounts established pursuant to resolutions
or indentures securing its bonds or notes in the investments and deposit
accounts or certificates, and with the security, as may be agreed (o with the
holders or a trustee for the holders.

Subd. 9. [FUNDING.] All proceeds of the authority’s bonds, notes and
other obligations, any amounts granted or appropriated to the authority to
make, purchase, insure, or guarantee loans or for bond reserves, all income
from the investment thereof and all revenues from loans, fees, and charges of
the authority are annually appropriated to the authority to accomplish its
corporate purposes and shall be expended, administered, and accounted for
in accordance with the applicable provisions of all bond and note resoiu-
tions, indentures, and other instruments, contracts, and agreements of the
authority.

Subd. 10. [LIABILITY.] Neither the state nor any other agency or politi-
cal subdivision of the state shall be liable on any bond, note, or other
obligation of the authority, and no bond, note, or other obligation of the
authority shall constitute a debt or loan of credit of the state or any political
subdivision.

Subd. 11. [LIMIT OF STATE ACTION.| The state pledges and agrees
with all holders of obligations of the authority that it will not limit or alter the
rights vested in the authority to fulfill their terms, and it will not in any way
impair the rights or remedies of the holders, until all of the obligations and
interest on them, with interest on any unpalid installments of interest and all
costs and expenses in connection with any action or proceeding by or on
behalf of the holders to enforce the payment and other provisions of the
obligations, are fully met and discharged. The authority may include and
recite this pledge and agreement of the state in any obligation or related
document. This section does not affect the power of the state to supervise and
control the authority or to discontinue its operation or alter its organization,
programs, or activities or transfer its powers lo a successor agency, but the
action of the state must be consistent with this article and title to all property
owned by the authority at the time of the state’s action must remain or vest in
the authority, its successor, or the state, as the case may be.

Subd. 12. [TAXES.} The property of the authority and its income and
operation shall be exempt from all taxation by the state or any of its political
subdivisions and all bonds and notes of the authority shall be exempt from all
taxation by the state or any of its political subdivisions.

Subd. 13. IBONDS; TAX STATUS.] The state covenants with the pur-
chasers and all subsequent holders and transferees of notes and bonds issued
by the authority, in consideration of the acceptance of and payment for the
notes and bonds, that the notes and bonds of the authority issued pursuant to
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this article and the income from them and all the authority’s fees, charges,
gifts, grants, revenues, receipts, and other moneys received or to be re-
ceived pledged to pay or secure the payment of the notes or bonds shall at all
times be free and exempt from all siate, city, county, or other taxation
provided by the laws of the state, except for estate and gift taxes, taxes on
transfers, and the Minnesota corporate franchise tax measured by income so
long as the interest on federal bonds is included in the income by which the
corporate franchise tax is measured.

Sec. 10. [1161..42] [LOANS TO MUNICIPALITIES. ]

Subdivision I. [DEFINITIONS.| For purposes of this section, the follow-
Ing terms have the meanings given:

(a) “‘Municipality”” means a statutory or home rule charter city, county,
township, school district, or other political subdivision with ad valorem
taxing authority.

(b) *'Qualified improvements'’ means improvements 1o public land, build-
ings or other improvements undertaken by a municipality for the principal
purpose of energy conservation or to reduce usage of conventional energy
sources, as provided by rules adopted by the authority.

Subd. 2. [AUTHORITY TO MAKE LOANS.] The authority may make
loans to municipalities to finance the acquisition or construction of qualified
improvements, including interest costs incurred during the first three years
after the loans are made.

Subd. 3. {APPLICATIONS. ] Application for a loan 1o be made pirsuant to
this section shall be made by the municipality to the authority. The authority
shall establish procedures, form, and the required contents of the applica-
tions.

Subd. 4. [IMUNICIPAL OBLIGATION.] The authority shall not make a
loan until it has entered into an agreement with the municipality providing
that the municipality shall make payments equal to the principal and interest
payments on the state bonds at the times transfers are required to be made
pursuant to sections 16A.64 and 16A.065. The agreement shall obligate the
municipality to levy an ad valorem property tax equal o the amounts neces-
sary to make the payments. The amount required to be levied may be reduced
by any other available amounts comained in a special fund dedicated to
payment of the loan obligation.

Subd. 5. {RECEIPTS.| The principal and interest in repayment of the loans
authorized by this section shall be deposited in the state treasury and cred-
ited to the state bond fund and are appropriated to the commissioner of
finance for the purpose of that fund.

POWERS AND DUTIES RELATING TO ECONOMIC DEVELOPMENT

Sec. 11. Minnesota Statutes 982, section 116J.88, subdivision 4, is
amended to read:

Subd. 4. [ELIGIBLE SMALL BUSINESS.] ““Eligible small business’
means an enterprise determined by the agesey authority to constitute a small
business concern as defined in regulations of the United States small busi-
ness administration pursuant to 5 B- 8§ Cede United States Code, title 15,
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sections 631 to 647, as in effeet Mareh 15 1080 which is engaged in any
dustriat of il activi .
{a) banking of other finaneial serviee;
by real estate brokerage; management; sales ownership; of leasing;

oF constlting serviee:

{e) serving food or beverages to be eensumed on or adjacent to the premises
where they are sold amended through December 31, 1982.

Sec. 12. Minnesota Statutes 1982, section 116J.88, subdivision 5, is
amended to read:

Subd. 5. [TARGETED SMALL BUSINESS.] ‘‘Ekgible Targefed small
business”’ for the purpose of section 116J.90, subdivision 5, means a busi-
ness entity organized for profit, including but not limited to any individual,
partnership, corporation, joint venture, association or cooperative, which
entity:

(a) has 20 or fewer full time employees or not more than the equivalent of
$1,000,000 in annual gross revenues in the preceding fiscal year; and

(b) is not at least 20 percent owned by a business dominant in its field of
operation, or by partners, officers, directors, majority stockholders, or their
equivalent, of a business dominant in its ficld of operation. For the purpose
of this subdivision, ‘‘dominant in its field of operation’’ means having more
than 20 full time employees and more than $1,000,000 in annual gross
revenues.

“‘Earm busthess™ means & business entity ‘‘Targered small business'' in-
cludes a farm business engaged in farming, agricultural production or proc-
essing, or storage of agricultural productsy which otherwise qualifies as a
smoatl business.

Sec. 13. Minnesota Statutes 1982, section 116J.88, subdivision 6, is
amended to read: '

Subd. 6. [FINANCIAL INSTITUTION.] *‘Finarcial institution’’ means
~an¥ a bank or other financial corporation described in chapter 47, asy an

insurance company licensed to do business under chapter 60A, and any a
securities broker-dealer licensed under chapter 80A, and financial organi-
zations relating to commercial credit or venture capital.

Sec. 14. Minnesota Statutes 1982, section 116J.88, subdivision -7, is
amended to read:

Subd. 7. [BUSINESS LOAN.] ““Business loan™ means a loan, other than
a pollution control loan, to the owner of & an eligible small business for the
iterim of leng term financing of (a) capital expenditures for the acquisition
or improvement of land. acquisition, construction, removal, or improve-
ment of buildings, or acquisition and installation of fixtures and equipment
useful for the conduct of the business; or (b) short-term costs of conducting
an eligible small business.

Subd. 7a. [FARM LOAN.] “*Farm loan’’ means a loan to a farm business



1954 JOURNAL OF THE SENATE [44TH DAY

for t}]e acquisition, installation, improvement, construction or removal of
buildings, or acquisitior: and installation of fixtures or equipment, useful for
the conduct of a farm business.

Sec. 15. Minnesota Statutes 1982, section 116].88, subdivision 8, is
amended to read:

Subd. 8. [POLLUTION CONTROL LOAN.] “Pollution control loan’
means a loan to the owner of & an eligible small business for the acquisition,
construction, or improvement of pollutior control facilities or operations.
Pollution control facilities or operations may include real and personal
property likely to help prevent, reduce, abate, or control noise, air, or water
pollution or contamination by removing, altering, disposing, or storing
pollutants, contaminants, wastes, or heat, and real and personal propetty to
be used for the collection, storage, trealment, utilization, processing, or
final disposal of selid or liquid waste.

Sec. 16. Minnesota Statutes 1982, section 116].88, is amended by adding
a subdivision to read:

Subd. 9. [FUND.] “‘Fund’’ means the Minnesota economic development
Jund.

Sec. 17. Minnesota Statutes 1982, section 116J.89, subdivision 1, is
amended to read:

Subdivision 1. [EREAFION ENERGY AND ECONOMIC DEVELOP-
MENT AUTHORITY, PURPOSES.] A small business finanee ageney The
energy and economic development authority is hereby ereated and i5 consti-
tuted as an the authority to act on behalf of the state within the scope of the
powers granted to it in sections 16463 1/6J.62 and 116J.88 to 116].91 to
implement & lear program financing programs by which, in cooperation with
cities, towns, counties, and private or public lenders, adequate funds may
be provided on sufficiently favorable terms to assist and encourage the
establishment, maintenance, and growth of eligible small business busi-
resses in Minnesota and to reduce to a manageable level the cost of the
control of pollution and disposal of waste resulting {rom the operations of
small business businesses.

Because of its ability to pool or combine loans to be funded from one or
more issues of bonds, whether of rot the interest on the bonds is exempt frem
federal ineome taxes; the agency will be able to spread its financing costs
among the eligible small businesses to which the agency makes loans,
thereby reducing costs incurred by each eligible small business.

Sec. 18. Minnesota Statutes 1982, section 116J.89, subdivision 2, is
amended to read;

Subd. 2. [PUBLIC PURPOSES.] Sections H&-63 [/6/.62 and 116].88
to 116J.91 are enacted to promote the welfare and prosperity of the state by
maintaining and increasing the career and job opportunities of its citizenss;
by reducing, controlling , and preventing environmental pollution and
waste of resources ; and by protecting and enhancing the tax base on which
state and local governments depend for the financing of public services.

Sec. 19. Minnesota Statutes 1982, section i1163.89, subdivision 7, is
amended to read:
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Subd. 7. [TAXATION OF AGENCY NGTES AND BONDS.] The state
covenants with the purchasers and all subsequent holders and transferees of
notes and bonds issued by the agency in consideration of the acceptance of
and payment for the notes and bonds, that the notes and bonds of the agency
issued pursuant to sections 116J.88 to 116J.91 and the income therefrom
and ail its fees, charges, gifts, grants, revenues, receipts, and other moneys
received or to be received, pledges to pay or secure the payment of such
notes or bonds shall at all times be free and exempt from all state, city,
county or other taxation provided by the laws of the state, except for estate
and gift taxes and taxes on transfers, and except. for the Minnesota corporate
{ranchise tax measured by income, so long as the inferest on federgl bonds is
included in the income by which such tax is measured.

Sec. 20. Minnesota Statutes 1982, section 116J.89, is amended by adding
a subdivision to read:

Subd. Ia. In addition, the energy and economic development authority may
use the Minnesota economic development fund to provide financial assis-
tance to eligible small businesses as follows:

(a) to provide loan guarantees to. eligible small businesses;

(b] to invest directly and indirectly in eligible small businesses or to par-
ticipate with other financial resources;

(¢} to provide direct loans to eligible small businesses;

(d) to participate in other investment programs as appropriate under the
terms of sections I to 34;

(e) to purchase loan packages made to eligible small businesses by finan-
cial institutions in the state;

(f) to enter into or to pay fees on insurance contracts, letters of credit,
municipal bond insurance, surety bonds, or other agreements or contracts
with financial institutions;

(g) to guarantee bonds and notes of the agency, the proceeds of which are
used to make business loans;

(k) to create accounts within the fund for the separate purposes listed in
this section and in section 2, and including without limitation the payment of
the cost of issuing authority bonds and notes;

(i} to enter into contract with note and bond holders or other persons
interested in the disposition of the fund; and

(j) for any legal purpose or program of the authority.

Sec. 21. Minnesota Statutes 1982, section 116J.89, is amended by adding
a subdivision to read:

Subd. 1b. (a) The following eligible small businesses have preference
among business applicants:

(1) businesses located in areas of the state that are experiencing the most
severe unemployment rates in the state;

(2) eligible small businesses that are likely to expand and provide addi-
tional permanent employment;
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(3} businesses located in border communities that experience a competitive
disadvantage due to location;

(4) businesses that have been unable to obtain traditional financial assis-
tance due to a disadvantageous location, minority ownership, or other fac-
tors rather than due to the business having been considered a poor financial
risk;

(3) businesses that utilize state resources, thereby reducing state depen-
dence on outside resources, and that produce products or services consistent
with the long-term social and economic needs of the state; and

(6) businesses located in designated enterprise zones, as described in
section 273.1312, subdivision 4.

(b) Direct equity or loan investments in particular businesses are not
prohibited, but the division shall prefer indirect investment such as loan
guarantees or the purchase of loan packages. Except in the issuance of
authority bonds or notes, the authority may not invest the fund in a program
thar does not have financial participation from the private sector, as deter-
mined by the division.

Sec. 22. Minnesota Statutes 1932, section 116J.89, is amended by adding
a subdivision to read:

Subd. Ic. [MINNESOTA ECONOMIC DEVELOPMENT FUND.] There
is created the Minnesota economic development fund to be administered by
the energy and economic development authority created in section 4. The
fund consists of appropriations to the authority to effectuate the authority's
purposes. ‘

Sec. 23. Minnesota Statutes 1982, section 116]1.90, subdivision 2, is
amended to read:

Subd. 2. The ageney authority may make or purchase or participate with
financial institutions in making or purchasing business loans not exceeding
$1,000,000 in principal amount; te be serviced by sueh thstiutions; provided
thet:

a) The agency’s share shall not exceed 00 pereent of the totel prineipal
ameunt; and shall be pavable with interest at the sarme times but rot
at the satne interest rate as the chare of the financial institution; and beth shares
shall be equatly and ratably secured by & valid meortgage on or security interest
mma%apefﬁenﬁ%prepeﬁyerbyaaye&he%seeuﬁys&ﬂ&ﬁaeﬁeﬁteﬁheageﬂey
0 seeure puyment of the loan provided; that the agency's share may equal 100
pemn&eﬁ%hete&a%psmetpa}ameuﬂ{effhebusmess{eanff{he&ﬂanem
institution participating in the making of purchasing of the business loan by
thelewpﬁehases%pefeeﬂteft—hema%ameuﬁ{e{&hebends
i9sued by the ageney in connection with the leam:

(b} The totel principal ameount shall not exceed 90 percent of the value of the
property securing the loan; unless the amount # excess of 00 percent i5:

H Loaned from available funds which are not preceeds received direeily
from the sale of the ageney’s bonds or netes and are not restricied under the
terms of any reselution or mdenture securing bonrds of notess of

{23 Insured or guaranteed by a federal ageney oF by a private insurer quatified
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to write such insurance in the state; insuring a pereentage of any claim for Joss
a&leastequ&ltetha&pefeem&geefthe%}uebywhiehtheleme*eeeds%
percent S

{e) The value of the property securing the loan shall be certified by the
that the value of items purchased and eenstructed from the proceeds of the loan
shall not be deemed to exceed the contract price of purchase of construction;

) The agency shall not disburse funds under a commitinent (o partieipate th
a Joan for the construction of substantial improvement of property until the
censtruction of nprovement has been completed; unless a finaneial institution
furnishes an irFevecable letter of credit o a qualified corporate surety furnishes
payment and performance bonds; satisfactory to the agency end it an agpregate
armount equal to the amount payable under the construction eoniract; and

interest in property securing a business loan made of purchased pursuant to this

Sec. 24. Minnesota Statutes 1932, section 116J.90, subdivision 4, is
amended to read:

Subd. 4. The ageney authority may make pollution control loans which are
fully secured by the guarantee oF insurance of any agency or instrumentality of
the United States et by a private insurer qualified to write the insuranee in the
state; of by reserves provided by the ageney of any combination of the forege-
e

Sec. 25. Minnesota Statutes 1982, section 116J.90, subdivision 3, is
amended to read:

Subd. 5. The ageney authority shall make every effort to assure that at
least 50 percent of the principal amount of the loans made or purchased by
the agemey authority in each fiscal year consists of loans with a principal
amount of $100,000 or less to eligible targeted small businesses as defined
in section 116J.88, subdivision 4 5, and the financial management division
shall provide technical assistance needed by eligible rargeted small business
owners businesses to complete applications and meet other requirements for
those loans. The ageney authority shall report to the legislature annually on
or before Oetober February 1 as (o its compliance with the requirements of
this subdivision during. the preceding fiscal year. The inability of the au-
thority to comply with this subdivision does not affect the validity of bonds
and notes heretofore or hereafter issued.

Sec. 26. Minuesota Statutes 1982, section 116).91, subdivision 1, is
amended to read:

Subdivision 1. In implementing #s cerperate the purposes and the pro-
grams described in sections H63-63 116J.62 and 1161.88 to 116].91, the
ageney authority shatl have the powers and duties set forth in this section,

Sec. 27. Minnesota Statutes 1982, section 116J.91, subdivision 4, 1s
amended to read:

Subd. 4. It may adopt, amend and repeal rules not inconsistent with the
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provisions of sections H63-63 776/.62 and 116].88 to 116).91 as necessary
to effectuate its eesperate purposes.

Sec. 28. Minnesota Statutes 1982, section 116J.91, subdivision 10, is
amended to read: :

Subd. 10. It may consent, whenever it deems it necessary or desirable in
the fulfillment of its corperate purpose, to the modification of the rate of
interest, time of payment, or any installment of principal or interest, or any
other term, of any mertgase loan; mortgage loan commitrnent; construction
loan; temperary loans a contract or agreement of any kind to which the
agency is a party.

Sec. 29. Minnesota Statutes 1982, section 116J.91, subdivision 11, is
amended to read:

Subd. I1. It may borrow money to carry out and effectuate its eerporate
putpese purposes and may issue its negotiable bonds or notes as evidence of
any such borrowing in accordance with sections 462A.08 to 462A.13,
462A.16 and 462A.17, all with the force and effect stated and the incidental
powers granted and duties imposed in those sections. The authority may
refund bonds and notes and may guarantee its bonds and notes with money
Jfrom the economic development fund. The aggregate principal amount of the
agency’s bonds and notes outstanding at any one time, excluding the
amount satisfied and discharged by payment or provision for payment in
accordance with their terms, and deducting amounts held in debt service
reserve funds therefor and amounts used to make loans guaranteed or in-
sured by an agency or instrumentality of the federal government or by a
private insurer or guarantor authorized to do business in the state of Minne-
sota and acceptable to the authority, shall not exceed $30,000,000 unless
authorized by another law.

Sec. 30. Minnesota Statutes 1982, section 116]J.91, subdivision 12, is
amended to read:

Subd. 12. It may issue and sell bonds, notes, and other obligations pay-
able solely from particular moneys, assets, or revenues derived from its
programs notwithstanding section 462A.08, subdivision 3. Obligations is-
sued to participate in making or purchasing business loans pursuant to
seetion 1161-00; subdivisior 27 shall be payable solely from revenues
derived by the agency from repayments of such loans and from enforcement
of the security therefor, or from a debt service reserve fund or funds, or from
a general reserve fund or from a segregated portion thereof, irrevocably
pledged and appropnated to pay principal and interest due, for which other
funds are not available. A general reserve fund is hereby created and is
eligible to receive direct appropriations from the state treasury or a transfer
from the economic development fund as the authority may provide by resolu-
tion. The agency may irrevocably pledge and appropriate all or a segregated
portion of the general reserve fund to pay principal and interest due on all or
one or more series of its obligations for which other funds are not available,
pursuant to the terms and conditions that the agency shall determine. Until
so pledged and appropriated by the agency the general reserve fund shall not
be available to pay principal and interest on the agency’s obligations. Ne
oblgations shall be issued to participate in making or purchasing business
loans pursuant to seetion H6J-00; subdivision 2; unless the obligations are
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secured at the time of issuance by a debt seFvice reserve fund; o portion of the
general reserve fund segregated to secure one or mote series of bonds; of the
pertion of the general reserve fund not segregated to secure one of more seres
of bonds; and unless the amount then held or then depesited in the fund of
segregated portion 15 at least equal to ten percent of the aggregate principal
amount of all obligations secured by the fund or segregated portion thereof The
authority may at its option provide by resolution that obligations issued to
participate in making or purchasing business loans be secured at the time of
issuance in whole or in part by a debt service reserve fund or funds, a portion
of the general reserve fund segregated 1o secure one or more series of bonds,
or the portion of the general reserve fund not segregated to secure one or
more series of bonds. The operation of the debrt service reserve find or funds
and other relevant terms or provisions shall be determined by resolution of
the authority.

Sec. 31. Minnesota Statutes 1982, section 116J.91, subdivision 14, is
amended to read:

Subd. 14. It may establish and collect reasonable interest and amortiza-
tion payments on loans, and in connection therewith may establish and
collect or authorize the collection of reasonable fees and charges or require
funds to be placed in escrow, sufficient to provide for the payment and
securily of its bonds, notes, commitments and other obligations and for the
servicing thereof, to provide reasonable allowances for or insurance against
losses which may be incurred and to cover the cost of issuance of obliga-
tions and technical, consultative, and project assistance services. I shall
the deposit in escrow of all funds required by the small business administration
of other federal agency or instrumentality guaranteeing any loan and shall
comply and enforee complisnce with all terms and conditions of each guaran-
tee; and the prompt filing of all elaims which may arise thereunder:

Sec. 32. Minnesota Statutes 1982, section 116J.91, subdivision 16, is
amended to read:

Subd. 16. It may provide general consultative and technical services to
assist in financing small business facilities for which loans may be made
to section H6J-90. It may enter into agreements or other transac-

tions conceming the réceipt or provision of those services.

Sec. 33. Minnesota Statutes 1982, section 116J.91, subdivision 19, is
amended to read:

Subd. 19. Al Proceeds of the ageney’s authority’s bonds, notes, and other
obligations; any; amounts granted or appropriated to the agency for the
making or purchase or the insurance or guaranty of loans or for bond
reservess all; income from their invesiment, money in the economic devel-
opment fund; and all revenues from loans, fees, and charges of the ageney
division are annually appropriated to the agency for the accomplishment of
its corporate purposes and shall be expended, administered, and accounted
for in accordance with the applicable provisions of all bond and note reso-
lutions, indentures, and other instruments, contracts, and agreements of the
agency. Notwithstanding section 16A.28, these appropriations are available
until expended.

Sec. 34. Minnesota Statutes 1982, section 116).91, is amended by adding
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a subdivision to read:

Subd. 20. The authority may do all things necessary and proper to fulfill irs
purpose and the purposes of the econoemic developmens fund as provided in
sections 22 to 35. -

Sec. 35. [APPROPRIATIONS.]

There is appropriated from the general fund 10 the Minnesota economic
development fund the total sum of 330,000,000 for the biennium ending June
30, 1985, 1o hire staff, consultants, and other necessities of administration of
the division and for the purposes provided in sections 1 to 33, The appropri-
ation is deemed expended upon deposit in the Minnesota economic fund.
There is appropriated from the general fund 10 the energy loan guarantee
fund the sum of $10,000,000 for the biennium ending June 30, 1983, for the
purposes provided in this article. The appropriation is deemed expended
upon deposit in the Minnesota energy loan guarantee fund. There is appro-
priated from the general fund to the commissioner of energy and economic
development the sum of ....... Jor activities of the financial management
division for the biennium ending June 30, 1985

ARTICLE 4
HOUSING FINANCE AGENCY

Section |. Minnesota Statutes 1982, section 462A.02, subdivision 10, is
amended to read:

Subd. 10. It is further declared that supplies of conventional energy re-
sources are rapidly depleting in quantity and rising in price and that the
burden of these occurrences falls heavily upon the cirizens of Minnesota
generally and persons of low and moderate income in particular. These
conditions are adverse to the health, welfare, and safety of all of the citizens
of this state. It is further declared that it is a public purpose to ensure the
availability of financing to be used by lew and mederate ircome people all
citizens of the state, while giving preference to low and moderate income
people, to install assist in the installation in their dwellings of reasonably
priced energy conserving systems using including the use of alternative
energy resources and equipment so that by the improvement of the energy
efficiency. of all housing. the adequacy of the total energy supply may be
preserved for the benefit of all citizens.

Sec. 2. Minnesota Statutes 1982, section 462A.05, is amended by adding
- a subdivision to read:

-Subd. 14b. It may agree to purchase, make, or otherwise participate in the
making, and may enter into commitments for the purchase, making, or par-
ticipating in the making, of loans to persons and families, without limitations
relating to the maximum incomes of the borrowers, to assist in energy con-
servation rehabilitation measures for existing housing owned by those per-
sons or families including, but not limited to: weatherstripping and caulking,
chimney construction or improvement, furnace or space heater repair,
cleaning or replacement, insulation, storm windows and doors, and struc-
tural or other directly related repairs essential for energy conservation,
Loans shall be made only when the agency determines that financing is not
otherwise available, in whole or in part, from private lenders upon equiva-
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lent terms and conditions.

Sec. 3. Minnesota Statutes 1982, section 462A.05, is amended by adding
a subdivision to read:

Subd. 22. The agency may participate in loans or establish a fund to insure
loans, or portions of leans, which are made by any banking institution,
savings and loan association, or other lender approved by the agency, organ-
ized under the laws of this or any other state or of the United States having an
office in this state, to owners of renter occupied homes or apariments which
do not comply with standards set forth in section 16J.27, subdivision 3,
without limitations relating to the maximum incomes of the owners or ten-
ants. The proceeds of the insured portion of the loan must be used to pay the
costs of improvements, including all related structural and other improve-
ments, which will reduce energy consumption.

Sec. 4. [462A.072] [PROVISION OF FINANCIAL EXPERTISE TO
OTHER AGENCIES.]

Upon request of the commissioner of energy and economic development,
the director shall provide financial management assistance to the energy
authority. Reimbursement for these services shall be at a reasonable rate
established by negotiation between the director and the commissioner of
energy and economic development.

Sec. 5. [462A.27] [RULES ]

The agency may adopt temporary and permanent rules necessary for the
efficient administration of sections 1 to 5. The rules authorized under this
section may be adopted without complying with the administrative procedure
act contained in chapter 14.

Sec. 6. [COST CEILING AND COMPLEMENT. ]

The spending limit of the Minnesota housing finance agency for general
administration is increased by $350,000 for both fiscal years 1984 and 1985.

The authorized complement of the Minnesota housing finance agency is
increased by three.

Sec. 7. [APPROPRIATION.]

The sum of 35,000,000 is appropriated from the general fund to the hous-
ing development fund created in section 462A.20, for the purposes specified
in section 462A.05, subdivision 14b, and for the payment of related costs and
expenses.

The sum of $5,000,000 is appropriated from the general fund to the hous-
ing development fund created in section 462A .20, for the purposes specified
in section 462A.05, subdivision 22, and for the payment of related costs and
expenses.”’

Delete the title and insert:

‘A bill for an act relating to energy; providing for comprehensive energy
programs; reorganizing the energy functions of state government; providing
for energy related bonds; appropriating money; amending Minnesota Stat-
utes 1982, sections 116C.03, subdivision 2; 116J.03, subdivision [
116J.09; 116J.10; 116J.88, subdivisions 4, 5, 6, 7, and 8, and by adding a
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subdivision; 116J.89, subdivisions 1, 2, and 7, and by adding subdivisions;
116J.90, subdivisions 2, 4, and 5; 116J.91, subdivisions 1, 4, 10, 11, 12,
14, 16, and 19, and by adding a subdivision; 462A.02, subdivision 10;
462A.05, by adding subdivisions; proposing new law coded in Minnesota
Statutes, chapters 116); 216A; and 462A; proposing new law coded as
Minnesota Statutes, chapter 116L; repealing Minngsota Statutes 1982, sec-
tions 116J.62; 116].88, subdivision 3; and 116J.89, subdivisions 8, 9, and
10.”°

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Chmielewski from the Committee on Employment, to which was
referred

S.F. No. 6: A bill for an act relating to workers’ compensation; creating a
competitive state workers’ compensation insurance fund; changing ben-
efits; requiring notices of injury; providing for rules related to excessive
health care services; providing for the release of medical data; providing for
a panel to review clinical health care services provided to injured workers;
regulating supplemental benefits; providing for benefit adjustments; pro-
viding for interest on delayed benefit payments; providing for a legislative
commission to study various aspects of workers’ compensation; defining
terms; providing for continuance of certain insurance coverages; providing
for deductible workers’ compensation insurance policies; clarifying the re-
sponsibilities of governmental licensing and contracting agencies regarding
workers’ compensation insurance; amending Minnesota Statutes 1982,
sections 62A.10, subdivision 1; 62C. 14, by adding a subdivision; 62D.10,
by adding a subdivision; 79.25, subdivision 1, and by adding a subdivision;
79.34, subdivision 2; 79.63, subdivisions 1, 2, and 4; 147.20; 176.011,
subdivisions 3 and 9, and by adding a subdivision; 176.021, subdivisions 3
and 3a, and by adding a subdivision; 176.081, subdivisions |, 2, 3, 4, and
6; 176.101, subdivisions 1, 2, and 3, and by adding subdivisions; 176.102,
subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12, and by adding
subdivisions; 176.105, by adding a subdivision; 176.111, subdivisions |,
18, and 21, and by adding subdivisions; 176.121; 176.131, subdivisions 1,
1a, 8, and 10; 176.132, subdivisions 1 and 2; 176.133; 176.135, subdivi-
sions 1 and la; 176.136; 176.182; 176.221, subdivisions 2, 3, and 7,
176.225, subdivisions 1 and 35; 176.231, subdivision 10; 176.235, by ad-
ding a subdivision; 176.241, subdivision 4; 176.331; 176.391, subdivision
3: 176.591, subdivisions 1 and 3; 176.641; and 352E.04; amending Laws
1981, chapter 346, section 145; proposing new law coded in Minnesota
Statutes, chapters 79 and 176; proposing new law coded as Minnesota
Statutes, chapter 176A; repealing Minnesota Statutes 1982, sections
79.211, subdivision 1; 79.63, subdivision 3; 176.011, subdivisions 14 and
18; 176.06]), subdivisions 8 and 9; 176.095; 176.101, subdivisions 4 and 5;
176.102, subdivision la; 176.105, subdivisions 1, 2 and 3; 176.152;
176.541, subdivisions 2, 3, 4, 5, 6, and 8; 176.551; 176.561; 176.571;
176.581; 176.603; and 176.611.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
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“ARTICLE 1

Section 1. Minnesota Statutes 1982, section 79.071, subdivision 1, is
amended to read:

Subdivision 1. The commissioner shall adopt a schedule of workers’
compensation insurance rates for use in this state for each classification
under which business is written until January 1, 4986 /1984 The schedule of
rates shall not be excessive, inadequate, or unfairly discriminatory. In
adopting a schedule of rates, the commissioner may act on the written
petition of the association or any other interested party requesting that a
hearing be held for modification of the schedule of rates. The commissioner
may include the expense of a reasonable charge for the services of an agent
of record, for the service of rejected risks as set forth in sections 79.24 1o
79.27.

Sec. 2. Minnesota Statutes 1982, section 79.211, subdivision 1, is
amended to read;

Subdivision 1. [CERTAIN WAGES EXCLUDED FOR RATE MAKING.]
The rating association or an insurer shall not include wages paid for a
vacation, holiday, or sick leave in the determination of a workers’ compen-
sation insurance premium. An insurer shall not include thar portion of an
employee's wages which exceeds I-1/2 times the maximum temporary total
compensation allowed pursuant to section 176.101, subdivision 1, in the
determination of a workers’ compensation insurance premium provided that
this limitation does not apply to merit rated plans.

Sec. 3. Minnesota Statutes 1982, section 79.34, subdivision 1, is
amended to read:

Subdivision 1. A nonprofit association known as the workers’ compensa-
tion reinsurance association is created, which may be incorporated under
chapter 317 with all the powers of a corporation formed under that chapter,
except that if the provisions of that chapter are inconsistent with sections
79.34 to 79.40 or any amendments thereto, sections 79.34 10 79.40 shall
govern. Each insurer as defined by section 79.01, subdivision 2, shall as a
condition of its authority to transact workers’ compensation insurance in
this state, be a member of the reinsurance association and shall be bound by
the plan of operation of the reinsurance association; provided, that all af-
filiated insurers within a holding company system as defined in sections
60D.01 to 60D.13 shall be considered a single entity for purposes of the
exercise of all rights and duties of membership in the reinsurance associa-
tion. Each self-insurer approved pursuant to section 176.181 and each po-
litical subdivision which self-insures shall, as a condition of its authority to
self-insure workers’ compensation liability in this state, be a member of the
reinsurance association and shall be bound by its plan of operation; pro-
vided, that (a) all affiliated companies within a holding company system, as
determined by the commissioner in a manner consistent with the standards
and definitions in sections 60D.01 to 60D.13, shall be considered a single
entity for purposes of the exercise of all rights and duties of membership in
the reinsurance association, and (b) all group self-insurers granted authority
to self-insure pursuant to section 176.181 shall be considered a single entity
for purposes of the exercise of all the rights and duties of membership in the
reinsurance association. As a condition of its awhority 1o self-insure



1564 JOURNAL OF THE SENATE [44TH DAY

workers’ compensation liability, and for losses incurred on or after January
1, 1984, the state shall be a member of the reinsurance association and is
bound by its plan of operation. The commissioner of labor and industry
represents the state in the exercise of all the rights and duties of membership
in the reinsurance association. The state treasurer shall pay the premium to
the reinsurance asseciation from the state compensation revolving fund upon
warrants of the commissioner of labor and industry. For the purposes of this
section ‘‘state’’ means the administrative branch of state government, the
legislative branch, the judicial branch, the University of Minnesota, and any
other entity whose workers’ compensation liability is paid from the state
revolving fund. The reinsurance association shal is not be deemed a state
agency. Actions of the reinsurance association and its board of directors and
actions of the commissioner of insurance with respect to the reinsurance
association shall are not be subject to ehapter chaprers 13, 14, and 15. The
reinsurance association shall be is exerapt from taxation under the laws of
this. state and all property owned by the association skal be is exempt from
taxation. The reinsurance association shalt is not be obligated to make any
payments or pay any assessments to any funds or pools established pursuant
to this chapter or chapter 176 or any other law.

Sec. 4. Minnesota Statutes 1982, section 79.34, subdivision 2, is
amended to read:

Subd. 2. The reinsurance association shall provide and each member shall
accept indemnification for 100 percent of the amount of ultimate loss sus-
tained in each loss occurrence relating to one or more claims arising out of a
single compensable event, including aggregate losses related to a single
event or occurrence which constitutes a single loss occurrence, under
chapter 176 on and after October 1, 1979, in excess of $300,000 or
$100.000 retention limit, at the option of the member. In case of occupa-
tional disease causing disablement on and after October |, 1979, each
person suffering such disablement shall be considered to be involved in a
separate loss occurrence. The lesser lower retention limit shall be increased
to the nearest $10,000, on January 1, 1982 and on each January | thereafter
by the percentage increase in the statewide average weekly wage, as deter-
mined in accordance with section 176.011, subdivision 20. On January 1,
1982 and on each January | thereafter, the greater higher retention limit
shall be increased by the amount necessary to retain a $200,000 difference
between the two retention limits. Ultimate loss as used in this section means
the actual loss amount which a member is obligated to pay and which is paid
by the member for workers’ compensation benefits payable under chapter
176 and shall not include claim expenses, assessments, damages or penal-
ties. Any amounts paid by a member pursuant to sections 176.183, 176.221,
176.225, and 176.82 shall not be included in ultimate loss and shall not be
indemnified by the reinsurance association, A loss is incurred by the rein-
surance association on the date on which the accident or ather compensable
event giving rise to the loss occurs, and a member is liable for a loss up to its
retention limit in effect at the time that the loss was incurred, except that
members which are determined by the reinsurance asscciation to be con-
trolled by or under common control with another member, and which are
liable for claims from one or more employees entitled to compensation for a
single compensable event, including aggregate losses relating to a single
loss occurrence, may aggregate their losses and obtain indemnification
from the reinsurance association for the aggregate losses in excess of the
higher retention limit in effect at the time the loss was incurred. Each
member is liable for payment of its ultimate loss and shall be entitled to
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indemnification from the reinsurance association for the ultimate loss in
excess of the member’s retention limit in effect at the time of the loss
occurrence.

A member that chooses the higher retention limit shall retain the Hability
for all losses below the higher retention limit itself and shall not-transfer the
liability to any other entity or reirisure or otherwise contract for reimburse-
ment or indemnification for losses below its retention limit, except in the
following cases: (a) when the reinsurance or contract is with another
member which, directly or indirectly, through one or more intermediaries,
control or are controlled by or are under common control with the member;
(b) when the reinsurance or contract provides for reimbursement or indem-
nification of a member if and only if the total of all claims which the member
pays or incurs, but which are not reimbursable or subject to indemnification
by the reinsurance association for a given period of time, exceeds a doltar
value or percentage of premium written or earned and stated in the reinsur-
ance agreement or contract; (c) when the reinsurance or contract is a pooling
arrangement with other insurers where liability of the member to pay claims
pursuant to chapter 176 is incidental to participation in the pool and not as a
result of providing workers’ compensation insurance to employers on a
direct basis under chapter 176; (d) when the reinsurance or contract is
limited to all the claims of a specific insured of a member which are reim-
bursed or indemnified by a reinsurer which, directly or indirectly, through
one or more intermediaries, controls or is controlled by or is under commaon
control with the insured of the member s0 long as any subsequent contract or
reinsurance of the reinsurer relating to the claims of the insured of a member
is not inconsistent with the bases of exception provided under clauses (a),
(b) and (c) above; or (e) when the reinsurance or contract is limited to all
claims of a specific self-insurer member which are reimbursed or indem-
nified by a reinsurer which, directly or indirectly, through one or more
intermediaries, controls or is controlled by or is under common control with
the self-insurer member so long as any subsequent contract or reinsurance
of the reinsurer relating to the ciaims of the self-insurer member are not
inconsistent with the bases for exception provided under ¢lauses (a), (%) and
{¢) above.

Whenever it appears to the commissioner that any member that chooses
the higher retention limit has participated in the transfer of liability to any
other entity or reinsured or otherwise contracted for reimbursement or in-
demnification of losses below its retention limit in a manner inconsistent
with the bases for exception provided under clauses (a), (b), (¢}, (d), and
(e), the commissioner may, after giving notice and an opportunity to be
heard, order the member to pay to the state of Minnesota an amount not to
exceed twice the difference between the reinsurance premium for the higher
and lower retention limit applicable to the member for each year in which
the prohibited reinsurance or contract was in effect. Any member subject to
this penalty provision shall continue to be bound by its selection of the
higher retention limit for purposes of membership in the reinsurance asso-
ciation.

Sec. 5. Minnesota Statutes 1982, section 79.34, is amended by adding a
subdivision to read:

Subd. 7. For losses incurred on or after January 1, 1984, the reinsurance
association shall indemnify the member for the ultimate loss, in excess of the
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retention limit in effect at the time of the loss occurrence, sustained in each
loss occurrence relating to one or more claims arising out of a single com-
pensable event in another state provided that:

{a) the injured worker is eligible for benefits under section 176 041, sub-
division 2 or 3, but elects to receive benefits under the workers’ compensa-
tion statute of another state in lieu of benefits under chapter 176, and

(b) the ultimate loss indemnified by the reinsurance association shall be
determined as provided in this chapter, except that the benefits shall be equal
to those required to be paid under the workers' compensation statute of the
state elected.

Sec. 6. Minnesota Statutes 1982, section 79.33, is amended to read:.
79.35 [DUTIES; RESPONSIBILITIES; POWERS.]

The reinsurance association shall do the following on behalf of its mem-
bers:

(ay Assume 100 percent of the liability as provided in section 79.34;

(b) Establish procedures by which members shall promptly report to the
reinsurance association each claim which, on the basis of the injury sus-
tained, may reasonably be anticipated to involve liability to the reinsurance
association if the member is held liable under chapter 176. Solely for the
putpose of reporting claims, the member shall in all instances consider itself
legally liable for the injury. The member shall advise the reinsurance asso-
ciation of subsequent developments likely to materially affect the interest of
the reinsurance association in the claim;

(c) Maintain relevant loss and expense data relative to all liabilities of the
reinsurance association and require each member to furnish statistics in
connection with liabilities of the reinsurance association at the times and in
the form and detail as may be required by the plan of operation;

(d) Calculate and charge to members a total premium sufficient to cover
the expected liability which the reinsurance association will incur in excess
of the higher retention limit but less than the prefunded limit, together with
incurred or estimated to be incurred operating and administrative expenses
for the period to which this premium applies and actual claim’ payments to
be made by members, during the period to which this premium applies, for
claims in excess of the prefunded limit in effect at the time the loss was
incurred. The prefunded limit shall be $2,500,000 on and after October I,
1979, provided that the prefunded limit shall be increased on lanuary 1,
1983 and on each January 1 thereafier by the percentage increase in the
statewide average weekly wage, to the nearest $100,000, as determined in
accordance with section 176.011, subdivision 20. Each member shall be
charged a proportion of the total premium in an amount equal to its propor-
tion of the tetal standard earned premiuvm exposure base of all members dur-
ing the period to which the reinsurance association premium will applys as
determined by the commissiener. The exposure base shall be determined by
the board and is subject to the approval of the commissioner. [n determining
the exposure base, the board shall consider, among other things, equity,
administrative convenience, records mainiained by members, amenability to

- audit, and degree of risk refinement. Each member exercising the lower
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retention option shall also be charged a premium established by the board as
sufficient to cover incurred or estimated to be incurred claims for the liabil-
ity the reinsurance association is likely to incur between the lower and
higher retention limits for the period to which the premium applies. Each
member shall also be charged a premium determined by the board to equit-
ably distribute excess or deficient premiums from previous periods includ-
ing any excess or deficient premiums resulting from a retroactive change in
the prefunded limit. An equitable basis for determining standard earned pre-
it for self-insurers shall be established by the commissioner The pre-
miums charged to members shall not be unfairly discriminatory as defined
in section 79.074. All premiums shall be approved by the commissioner;

(&) Require and accept the payment of premiums from members of the
reinsurance association;

(f) Receive and distribute all sums required by the operation of the rein-
surance association;

(g) Establish procedures for reviewing claims procedures and practices of
members of the reinsurance association. If the claims procedures or prac-
tices of a member are considered inadequate to properly service the liabili-
ties of the reinsurance association, the reinsurance association may under-
take, or may contract with another person, including another member, to
adjust or assist in the adjustment of claims which create a potential liability
to the association and. The reinsurance association may charge the cost of
the adjustment under this paragraph to the member, except that any penal-
ties or interest incurred under sections 176.183, 176.221, 176.225, and
176.82 as a result of actions by the reinsurance association after it has
undertaken adjustment of the claim shail not be charged to the member but
shall be included in the ultimate loss and listed as a separate item; and

{(n) Provide each member of the reinsurance association with an annual
report of the operations of the reinsurance association in a form the board of
directors may specify.

Sec. 7. Minnesota Statutes 1982, section 79.37, is amended to read:
79.37 [BOARD OF DIRECTORS.]

A board of directors of the reinsurance association is created and shall be is
responsible for the operation of the reinsurance association consistent with
the plan of operation and sections 79.34 to 79.42. The board shall eensist
consists of aipe 13 directors and the eemmissioner commissioners of insur-
ance whe shall be ar ex officio member and labor and industry, both of whom
are voting members. Four members of the board shall represent insurers,
three six members of the board shall represent employers, at least one, but
not more than twe rhree, of whom shall represent self-insurers, and éwe
three members of the board shall represent employees. Members shall elect
the insurer directors, and the commissioner of insurance shall appoint the
employer and employee directors, for the terms authorized in the plan of
operation. Each board member shalt be is entitled to one vote. Terms of the
directors shall be staggered so that the terms of all the directors do not expire
at the same time and so that a director does not serve a term of more than
four years. The board shall select a chairman and other officers it deems
appropriate.
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A majority of .the‘board-shaﬂ eonstitate constitutes a quorum, notwith-
standing any vacancies. Action may be taken by a majority vote of -the
directors present.

Sec. 8. Minnesota Statutes 1982, section 79.51, subdivision 2, is
amended to read:

Subd. 2. [TRANSITION PERIOD; RULES GOVERN.] Insurance rates
from July 1, 1983, to December 31, 4985 /983, shall be determined in
accordance with rules adopted by the commissioner. The rules -shall require
(1) that a hearing be held pursuant to the provisions of section 79.071 to
consider any petition requesting modification of rates and (2) that following
the hearing the commissioner shall adopt a schedule of rates.

Sec. 9. Minnesota Statutes 1982, section 79.51, subdivision 3, is
amended to read:

Subd. 3. [RULES; SUBJECT MATTER.] (a) The commissioner in issuing
rules shall consider:

(1) Data reporting requirements, including types of data reported, such as
loss and expense data; :

{2) Experience rating plans;

(3) Retrospective rating plans;

{4) General expenses and related expense provisions,

(5) Minimum premiumns;

{6) Classification systems and assignment of risks to classifications;
{7) Loss developmeﬁt and trend factors; ‘

(8) The workers’ compensation reinsurance association;

{9) Restrictions, prohibitions, and requiremenis with respect to the activi-
ties of the workers’ compensation insurers rating association of Minnesota
during the period from July 1, 1983 to January 1, 1986 7984;

(10) Requiring substantial compliance with the rules mandated by this
section as a condition of workers’ compensation carrier licensure;

(11) Imposing limitations on the functions of workers’ compensation data
service organizations consistent with the introduction of competition;

(12) The rules contained in the workers’ compensation rating manual
adopted by the workers® compensation insurers rating association; and

(13) Any other factors that the commissioner deems relevant to achieve
the purposes of chapter 79. ‘

(b) The rules shall provide for the following:

(1) Competition in workers’ colmpensatibn insurance rates in such a way
that the advantages of competition are introduced with a minimum of em-
ployer hardship during the transition period,

(2) Adequate safeguards against excessive or discriminatory rates in
workers’ compensation during the transition period,

(3) Encouragement of workers’ compensation insurance rates which are
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as low as reasonably necessary, but shall make provision against inadequate
rates, insolvencies and unpaid benefits;

(4) Assurances that employers are not unfairly relegated to the assigned
risk pool;

(5) Requiring ali appropriate data and other information from insurers for
the purpose of issuing rules and making legislative recommendations pur-
suant to this section; and

(6) Preserving a framework for risk classification, data collection, and
other appropriate joint insurer services where these will not impede the
introduction of competition in premium rates.

(c) The rules shall expire on January 1, 4986 /984. -
Sec. 10. Laws 1981, chapter 346, section 143, is amended to read:
Sec. 145. [REPEALER.]

Minnesota Statutes 1980, Sections 79.071, Subdivision 1; 79.074, Sub-
division 1; 79.075; 79.076; 79.08; 79.09; 79.11; 79.12; 79.13; 79.14;
79.15; 79.16; 79.17; 79.171; 79.18; 79.19; 79.20; 79.21; 79.22, Subdivi-
sion 1; 79.221; 79.23; 79.24; 79.25; 79.26; 79.27, 79.28; 79.29; 79.30;
79.31; 79.32; and 79.33 are repealed effective July |, 1983. Minnesota
Statutes 1980, Sections 79.071, Subdivisions 2, 3, 4, 5, 6, and 7; 79.072;
and 79.073 are repealed effective January 1, 186 [/984. Minnesota Statutes
1980, Sections 175.006, Subdivisions la and 2; 175.0061; 175.09;
176.111, Subdivision 11; and 176.441, Subdivision 2, are repealed.

Sec. 11. Minnesota Statutes 1982, section 79.52, is amended by adding a
subdivision to read:

Subd. 16. [ATTORNEY'S FEES.} No loss adjustment expense used to pay
attorney fees or other costs in defense of a workers' compensation claim
shall be charged to an insured in a merit rating plan or to a plan under
section 79.251, subdivision 2.

Sec. 12. Minnesota Statutes 1982, section 175.006, subdivision 1, is
amended to read:

Subdivision 1. [CREATION AND ORGANIZATION.] The division of
workers” compensation, generally administering the workers’ compensa-
tion law, is created within the department of labor and industry. Fhere is
efeateéasasepafa{eappeuatembuﬁalﬁefweﬂef&eempeﬂsaﬁea—%hewefkef&
compensation eourt of appeals-

The workers compensation court of appeals shall be eomposed of five judges
cach serving 0 the unclassified serviee of the state eivil service: Of the five
judges: ot least three shall be learned in the law- Each judse of the workers®
compensation eourt of appeals shall be appeinted by the governor; by and with
the advice and consent of the senate; for a term of stk years- The judpes of the
workers” eompensation eourt of appeals as now ereated shall be the judges of
the workers” eompensation court of appeals until the expiration of the terms for
which they have been appeinted and guatified-

Sec. 13. Minnesota Statutes 1982, section 175.007, subdivision 1. is
amended to read:
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Subdivision 1. The commissioner shall appoint an advisory council on
workers’ compensation, which shall eensist consists of five representatives
of employers and five representatives of employees and three five nonvoring
members representing the general public. The council may consult with the
judges of the werkers compensation court of appeals any party it so desires.
The couneil shatt expire and the termss eempensation and removal of mem-
bers shall be as provided in section 15.059. The council is not subject to
section 15,059, subdivision 5.

Sec. 14. Minriesota Statutes 1982, section 175.08, is amended to read:
175.08 [OFFICE.}

The weorkers- compensation eourt of appeals and the department of labor
and industry shall maintain their its main effiees office within the Minneap-
olis-Saint Paul metropolitan area and be provided by the commissioner of
administration with suitable rooms and necessary furniture. The offices of
the workers™ compensation court of appeals and the departent of laber and
industry shall be in separate buildings: They Ir may hold sessions at any other
place in the state when their cenvenience and that of the parties interested so

FeqUires it is convenient.
Sec. 15. Minnesota Statutes 1982, section 175.10, is amended to read:

175.10 [SESSIONS TO BE PUBLIC.}

The department of labor. and industry shalt be open for the transaction of
business during all business hours of each and every day, excepting Satur-
days, Sundays and legal holidays. The hearings of the workers~ compensa-
tion court of appeals and the workers’ compensation division shall be open to
the public and may be adjourned from time to time. All the proceedings of
the workers” compensation ceurt of appeals and the division shall be shown on
their records, which shall be public records.

Sec. 16. Minnesota Statutes 1982, section 175,101, subdivision 1, is
amended to read:

Subdivision 1. It is the legislative purpose in creating a division of
workers’ compensation, and in assigning to the commissioner” of the de-
partment of tabor and industry specific duties and responsibilities, to:

(a) provide for a unified department of labor and industry for the limited
purposes of organization and administration of common administrative
functions; and

(b) assure the autonomy and maxirnum independence of the necessary
adjudicative functions and quasi-legislative administrative duties of the di-
visions and;

(&) separate and himit the funetions and responsibiliies of the existing
wefkeﬁ-eempen&aheﬂeeuﬂefeppeﬂhte&hese&ppreprm{em&ﬂmdepeﬂdem
appellate reviewing body.

The commissioner of the department of labor and industry as head of the
workers’ compensation division is the adminisirator of the workers’ com-
pensation division. He The commissioner shall possess only sueh the powers
and shall perform only sueh the duties as are speeifieally prescribed by law.

Sec. 17. Minnesota Statutes 1982, section 175.101, subdivision 2, is
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amended to read:

Subd. 2. The commissioner of the department of {abor and industry shall
keep a full and true record of all proceedings of the workers’ compensation
division and the werkers~ compensation eourt of appeals. issue all necessary
processes, writs, warrants, and notices which the division er werkers- eom-

court of appeals afe is required or authorized to issue and generally
act as the administrator of the division of workers’ compensation in the
department of labor and industry. Notices and other documents required to
be served or filed on the division of workers’ compensation or the workers’
compensation court of appeals shall be served on the commissioner of the

departrnent of laber and mdusiry.

Sec. 18. Minnesota Statutes 1982, section 176.011, is amended by adding
a subdivision to read:

Subd. 23. [RETRAINING.] ‘‘Retraining’’ means a formal course of study
in a school setting which is designed to train an employee to return to
suitable gainful employment.

Sec. 19. Minnesota Statutes 1982, section 176.011, is amended by adding
a subdivision to read:

Subd. 24. [HEALTH CARE PROVIDER!] ‘‘Health care provider’’ means
a physician, podiatrist, chiropractor, dentist, optometrist, osteopath, psy-
chologist, psychiatric social worker, or any other person who furnishes a
medical or health service to an emplovee under this chapter but does not
include a qualified rehabilitation consultant or approved vendor.

Sec. 20. Minnesota Statutes 1982, section 176.011, is amended by adding
a subdivision to read:

Subd. 25. [IMAXIMUM MEDICAL IMPROVEMENT.] ""Maximum medi-
cal improvement’’ means the date after which no further recovery from or
lasting improvement t0 a personal injury can reasonably be anticipated,
based upon reasonable medical probability.

Sec. 21. Minnesota Statutes 1982, section 176.011, is amended by adding
a subdivision to read:

Subd. 26. [MONITORING PERIOD.] ‘‘Monitoring period”’ means the
number of weeks during which economic recovery compensation pursuani to
section 176 101, subdivision 3a, would have been paid if that compensation
were payable.

Sec. 22. Minnesota Statutes 1982, section 176.012, is amended to read:
176.012 [ELECTION OF COVERAGE. |

The persons, partnerships and corporations described in this section may
elect to provide the insurance coverage required by this chapter.

(a) An owner or owners of a business or farm may elect coverage for
themselves.

(b) A partnership owning a business or farm may elect coverage for any
partner.

(¢} A family farm corporation as defined in section 500.24, subdivision 2,
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clause (¢) may elect coverage for any executive officer.

(d) A closely held corporation which had less than 22,880 hours of payroll
in the previous calendar year may elect coverage for any executive officer if
that executive officer is also an owner of at least 25 percent of the stock of
the corporation.

fe} Persons who are independent contractors as defined by rules adopted
by the commissioner.

The persons, partnerships and corporations described in.this section may
also elect coverage for an employee who is a spouse, parent or child,
regardless of age, of an owner, partner, or executive officer, who is ellglble
for coverage under this section. Coverage may be elected for a spouse,
parent or child whether or not coverage is elected for the related owner,
partner or executive director and whether or not the person, partnership or
corporation employs any other person to perform a service tor hire. Any
person for whom coverage is elected pursuant to this section shall be in-
cluded within the meaning of the term employee for the purposes of this
chapter.

Notice of election of coverage or of termination of election under this
section shall be provided in writing to the insurer. Coverage or termination
of coverage is effective the day following receipt of notice by the insurer or
at a subsequent date if so indicated in the notice. The insurance policy shall
be endorsed to indicate the names of those persons for whom coverage has
been elected or terminated under this section. An election of coverage under
this section. shall continue in effect as long as a policy or renewal policy of
the same insurer is in effect.

Nothing in this section shall be construed to limit the responsibilities of
owners, parinerships or corporations to provide coverage for their employ-
ees, if any, as required under this chapter.

Sec. 23. Minnesota Statutes 1982, section 176.021, subdivision 3, is
amended to read:

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All
employers shall commence payment of compensation at the time and in the
manner prescribed by this chapter without the necessity of any agreement or
any order of the division, Except for medical, burial, and other non-periodic
benefits, payments shall be made as nearly as possible at the intervals when
the wage was payable, provided, however, that payments for permanent
partial disability shall be governed by subdivisien 3a section 176.101. If
doubt exists as to the eventual permanent partial disability, paymenti for the
economic recovery compensation or impairment compensation, whichever is
due, pursuant to subdivision 38 section 176.101, shall be then made when
due for the minimum permanent partial dlsablhty ascertainable, and further
payment shall be made upon any later ascertainment of greater permanent
partial disability. Prior to or at the time of any terder commencement of the
lump sum payment of economic recovery compensation or impairinent com-
pensation, the employee and employer shall be furnished with a copy of the
medical report upon which the payment is based and all other medical re-
ports which the insurer has that indicate a permanent partial disability rar-
ing, together with a statement by the insurer as to whether the tendered
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payment is for minimum permanent partial disability or final and eventual
disability. Compensation for permanent partial disability After receipt of all
reports available 1o the insurer Ihat indicate a permanent partial disability
rating, the employee shall make available or permit the insurer to obtain any
medical report that the employee has or has knowledge of that contains a
permanent partial disability rating which the insurer does not already have.
Economic recovery compensation or impairment COmpensation pursuant 1o
section 176.101 is payable in addition to compensation for temporary total
disability and temporary partial disability pursuant to section 176.1015 sub-
divisions 1 and I; as provided in subdiviston 3a. Compensation for

disabitity Impairment compensation is payable concurrently and in -
addition to compensation for permanent total disability pursuant to section
176.101; subdivision 5 as provided in subdivision 3a. Compensation for
permanent pﬂﬁ:l-&lr disability Economic recovery compensation or impairment
compensation pursuant to section 176,101 shall be withheld pending com-
pletion of payment for temporary total and temperary partiat disability bet
shall net be withheld pending payment of compensation for permanent total
disability, and no credit shall be taken for payment of permanent partial
disability economic recovery compensation or impairment compensation
against liability for temporary total or permanent total disability. Liability
on the part of an employer or his the insurer for disability of a temporary
total, temporary partial, and permanent total nature shall be considered as a
continuing product and part of the employee’s inability to earn or reduction
in eaming capacity due to injury or occupational disease and shalt be com-
pensation is payable accordingly, subject to subdivision 3a section 176.101.
Permanent Economic recovery compensation or impairment
compensation is payable for functional loss of use or impairment of furc-
tion, permanent in nature, and payment thercfore shall be separate, distinct,
and in addition to payment for any other compensation, subject to subdivi-
sion 3a section 176.101. The right to receive temporary total, temporary
partial, permanent partial or permanent total disability payments shall vest
vests in the mjured employee or his the employee’s dependents under this
chapter or, if none, in his the employee's legal heirs at the time the disability
can be ascertained and the right shall is not be abrogated by the employee’s
death prior to the making of the payment.

The right to receive economic recovery compensation or impairment com-
pensation vests in an injured employee at the time the disability is ascer-
tained provided that the employee lives for at least 30 days beyond the date of
the injury. Upon the death of an employee who is receiving economic recov-
ery compensation or impairment compensation, further compensation is
payable pursuant to section 176.101.

Sec. 24. Minnesota Statutes 1982, section 176.041, subdivision I, is
amended to read:

Subdivision 1. [EMPLOYMENTS EXCLUDED.] This chapter does not
apply to persons employed by any common carrier by railroad engaged in
interstate or foreign commerce, which persons are covered by the Federal
Employers’ Liability Act (45 U.5.C. 51-60) or other comparable federal
law; persons employed by family farms as defined by section 176.011,
subdivision 11la, the spouse, parent and child, regardless of age, of a farmer
employer working for him; partners engaged in any farm operation or
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partners engaged in a business and the spouse, parent, and child, regardless
of age, of any of the partners of the farm operation or business; an executive
officer of a family farm corporation; an executive officer of a closely held
corporation referred to in section 176.012; any spouse, parent, or child,
regardless of age, of an executive officer of a family farm corporation as
defined in section 500.24, subdivision 2, employed by that family farm
corporation; any spouse, parent, or child, regardless of age, of an executive
officer of a closely held corporation referred to in section 176.012; or other
farmers or members of their families exchanging work with the farmer
employer or family farm corporation operator in the same community, or
persons whose employment at the time of the injury is casual, and not in the
usual course of the trade, business, profession, or occupation of his em-
ployer; persons who are independent contractors as defined by rules adopted
by the commissioner pursuant to section 176.83; nor does it apply to officers
or members of veteran’s organizations whose employment relationship
arises solely by virtue of attending meetings or conventions of their organi-
zation, unless the veteran’s organizations elect by resolution to provide
coverage under this chapter for the officers or members. Neither shall the
chapter apply to any person employed as a household worker in, for, or
about, a private home or household who earns less than $500 in cash in any
three month period from a single private home or household provided that
any household worker who has earned $500 or more from his present em-
ployer in any three month period within the previous year shall be covered
by this chapter regardless of whether or not he has in the present quarter
camed $500. This chapter does not apply to those persons employed by a
corporation where those persons are related by blood or marriage, within the
third degree of kindred according to the rules of civil law, to all of the
officers of the corporation, and if the corporation files a written election with
the commissioner of laber and thdustry to have those persons excluded from
this chapter except that a written election is not required for a person who is
otherwise excluded from this chapter by this section. This chapter does not
apply to a nonprofit association which does not pay more than $500 in salary
or wages in a year.

Sec. 25. Minnesota Statutes 1982, section 176.061, is amended to read:
176.061 [THIRD PARTY LIABILITY.]

Subdivision 1. [ELECTION OF REMEDIES.] Where an injury or death
for which benefits are payable occurs under circumstances which create a
legal liability for damages on the part of a party other than the employer and
at the time of sueh the injury or death that party was insured or self-insured in
accordance with this chapter, the employee, in case of injury, or s the
employee’s dependents, in case of death, may proceed either al law against
that party to recover damages or against the employer for benefits, but not
against both.

Subd. 2. [ACTION FOR RECOVERY OF DAMAGES.] If the employee,
in case of injury, or his the employee’s dependents, in case of death, brings
an action for the recovery of damages, the amount thereof, the manner in
which, and the persons to whom the same are payable, shall be as provided
in this chapter. In no case shall such the party be liable to any person other
than the employee or his the employee’s dependents for any damages re-
sulting from sueh rhe injury or death.
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Subd. 3. [ELECTION TO RECEIVE BENEFITS FROM EMPLOYER;
SUBROGATION. ] If the employee or ks the employee’s dependents elect to
receive benefits from the employer, or the special compensation fund, the
employer, or the special compensation fund, has a right of indemnity or is
subrogated to the right of the employee or kis the emplovee’s dependents to
recover damages against the other party. The employer, or the attorney
general on behalf of the special compensation fund, may bring legal pro-
ceedings against stek the party and recover the aggregate amount of benefits
payable to or on behalf of the employee or his the employee’s dependents,
together with costs, disbursements, and reasonable attorney’s fees of the
action.

If an action as provided in this chapter prosecuted by the employee, the
employer, or the attorney general on behalf of the special compensation
fund, against the third person, results in judgment against the third person,
or settlement by the third person, the employer shal have has no liability to
reimburse or hold the third person harmless on the judgment or settlement in
absence of a written agreement to do so executed prior to the injury.

Subd. 4. [APPLICATION OF SUBDIVISIONS 1, 2, AND 3.] The provi-
sions of subdivisions 1, 2, and 3 apply only where the employer liable for
benefits and the other party legally liable for damages are insured or self-
insured and engaged, in the due course of business in, (a) furtherance of a
common enterprise, or (b) in the accomplishment of the same or related

purposes in operations on the premises where the injury was received at the
time thereof of the injury.

Subd. 5. [CUMULATIVE REMEDIES.| Where an injury or death for
which benefits are payable is caused under circumstances which created a
legal liability for damages on the part of a party other than the employer, that
party being then insured or self-insured in accordance with this chapter, and
the provisions of subdivisions 1, 2, 3, and 4 do not apply, or the party other
than the employer is not then insured or self-insured as provided by this
chapter, legal proceedings may be taken by the employee or his the em-
ployee's dependents in accordance with clause (a), or by his employer, or by
the attorney general on behalf of the special compensation fund, in accor-
dance with clause (b), against the other party to recover damages, notwith-
standing the payment by the employer, or the special compensation fund or
their liability to pay benefits.

(a) If an action against the other party is brought by the injured employee
or his the employee’s dependents and a judgment is obtained and paid or
settlement is made with the other party, the employer or the special com-
pensation fund may deduct from the benefits payable the amount actually
received by the employee or dependents or paid on their behalf in accor-
dance with subdivision 6. If the action is not diligently prosecuted or if the
court deems it advisable in order to protect the interests of the employer, or
the special compensation fund, upon application the court may grant the
employer, or the special compensation fund, the right to intervene in any
swehk the action for the prosecution thereef of the action. If the injured em-
ployee or his the employee’s dependents or any party on their behalf receives
benefits from the employer, or the special compensation fund, or institute
proceedings to recover the same benefits or accept from the employer, or the
special compensation fund, any payment on account of the benefits, the
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employer, or the special compensation fund, is subrogated to the rights of
the employee or his the employee’s dependents or has a right of indemnity
against a third party. This employer, or the attorney general on behalf of the
special compensation fund, may maintain ag a separate action or continue
an action already instituted. This action may be maintained in the name of
the: employee or the names of the employee’s dependents, or in the name of
the employer or in the name of the attoney general on behalf of the special
compensation fund against sueh rhe other party for the recovery of damages.
If the action is not diligently prosecuted by the employer. or the attorney
general on behalf of the special compensation fund, or the court deems it
advisable in order to protect the interest of the employee, the court, upon
application, may grant to the employee or his the employee’s dependents the
right to intervene in the action for the prosecution thereef of the action. The
proceeds of such the action or settlement thereef of the action shall be paid in
accordance with subdivision 6.

(b) If an employer, being then insured, sustains damages due to a change
in workers’ compensation insurance premiums, whether by a failure to
achieve a decrease or by a retroactive or prospective increase, as a result of
the injury or death of his ar employee which was caused under circum-
stances which created a legal liability for damages on the part of a party
other than the employer, the employer, notwithstanding other remedies
provided, may maintain an action against the other party for recovery of
sueh the premiums. This cause of action may be brought either by joining in
an action described in clause (a) or by a separate action. Damages recovered
under this clause skall be are for the benefit of the employer and the provi-
sions of subdivision 6 shell are not be applicable to suek the damages.

(c) The third party is not liable to any person other than the employee or
his the employee’s dependents, or his the employer, or the special compen-
sation fund, for any damages resulting from the injury or death.

A co-employee working for the same employer is not liable for a personal
injury ncurred by another employee unless the injury resulted from the
gross negligence of the co-employee or was intentionally inflicted by the
co-employee.

Subd, 6. [COSTS, ATTORNEY FEES, EXPENSES.] The proceeds of all
actions for damages or scttlement thereef of an action under this section,
except for damages received under subdivision 5, clause (b) received by the
injured employee or his the employee’s dependents or by the employer, or
the special compensation fund, as provided by subdivision 5, shall be
divided as follows:

(a) After deducting the reasonable cost of collection, including but not
limited to attorneys fees and burial expense in excess of the statutory liabil-
ity, then

(b) One-third of the remainder shall in any event be paid to the injured
employee or his the employee’s dependents, without being subject to any
right of subrogation.

(c) Out of the balance remaining, the employer, or the special compensa-
tion fund, shall be reimbursed in an amount equal to all benefits paid under
this chapter to or on behalf of the employee or his the employee’s dependents
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by the employer, or special compensation fund, less the product of the costs
deducted under clause (a) divided by the total proceeds received by the
employee or his dependents from the other party multiplied by all benefits
paid by the employer, or the special compensation fund, to the employee or
his the employee’ s dependents.

(d) Any balance remaining shall be paid to the employee or his the em-
ployee’s dependents, and shall be a credit to employer, and the special
compensation fund, for any benefits which employer is obligated to pay, but
has not paid, and for any benefits that sueh rhe employer shall be is obligated
to make in the future.

There shall be no reimbursement or credit to the employer, or the special
compensation fund, for interest or penalties.

Subd. 7. [IMEDICAL TREATMENT.] The liability of an employer, or the
special compensation fund, for medical treatment or payment of any other
compensation under this chapter shalt /s not be affected by the fact that his
the employee was injured through the fault or negligence of a third party,
against whom the employee may have a cause of action which may be sued
under this chapter, but the employer, or the attorney general on behalf of the
special compensation fund, shelt have has a separate additional cause of
action againsi sueh the third party to recover any amounts paid for medical
treatment or for other compensation payable under this section resulting
from the negligence of suek the third party. This separate cause of action of
the employer, or the attorney general on behalf of the special compensation
fund, may be asserted in a scparate action brought by the employer, or the
attorney general on behalf of the special compensation fund, against such
the third party or in the action commenced by the employee or 'the employer,
or the attorney general on behalf of the special compensation fund, under
this chapler, but in the latter case the cause of action shall be separately
stated, the amount awarded thereon shall be separately set out in the verdict,
and the amount recovered by suit or otherwise as reimbursement for medical
expenses or other compensation shall be for the benefit of the employer, or
the special compensation fund, to the extent that the employer, or the
special compensation fund, has paid or will be required to pay compensation
or for medical treatment of the injured employee and sha does not affect the
amount of periodic compensation to be paid.

Subd- 8- [STATE AS EMPLOYER-{ In every case arising under subdivision
5 when the state is the employer and a seitlerent between the third party snd
theempleyeetsmﬁdeﬁﬁﬂetvahéﬁﬁleﬁpﬂefneaeemefeefﬁgweﬂieme
stite within @ reasonable time- If the state pays compensation to the
under the provisions of this ehapter and becomes subrogated to the rights of the
employee or his dependents any seidement between the employee or his de-
peﬂd&nﬁ&ndthe&h&dp&ﬁy&ve&das&gamsﬂhes&&te—sagh&ef&ubfeg&m—
When an nction at Liw 15 tRstitted by an emplovee o his agatnst 4
third party for recevery of damages a copy of the complaint and notice of trinl
of note of issue i such action shall be served on the state: Any judement
rendered therein is subjeet 10 a Hen of the state for the amount 10 which i is
entitled to be subregated under the provisions of subdivision 5-

Subd. 8a. [NOTICE TO EMPLOYER.| /n every case arising under sub-
division 5, a settlement between the third party and the employee is not valid
unless prior notice of the intention to settle is given to the employer within a
reasorable time. If the employer or insurer pays compensation to the em-
plovee under the provisions of this chapter and becomes subrogated to the
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right of the employee or the employee’s dependents or has a right of indem-
nity, any settlement between the employee or the employee’s dependents and
the third party is void as against the emplover's right of subrogation or
indemnity. When an action ot law is instituted by an employee or the em-
ployee’s dependents against a third party for recovery of damages, a copy of
the complaint and notice of trial or note of issue in the action shall be served
on the emp[oyer or insurer. Any judgment rendered in the action is subject to
a lien of the employer for the amount to which it is entitled to be subrogated
or indemnified under the provisions of subdivision 5.

Subd. 9. [SERVICE OF NOTICE ON ATTORNEY GENERAL.] In every
case in which the state is liable to pay compensation or is subrogated to the
rights of the employee or his the employee’s dependents or has a right of
indemnity, all notices required to be given the state shall be served on the
attorney general and the commissioner of the department of labor and in-
dustry.

Subd. 10. [INDEMNITY .] Notwithstanding the provisions of chapter 658
or any other law to the contrary, an employer has a right of indemnity for any
compensation paid or pavable pursuant to this chapter, including temporary
total compensation, temporary partial compensation, permanent partial dis-
ability, economic recovery compensation, impairment compensation, medi-
cal compensation, rehabilitation, death, and permanent total compensation.

Sec. 26. Minnesota Statutes 1982, section 176.101, subdivision 2, 1s
amended to read:

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] In all cases of tem-
porary partial disability the compensation shall be 66 2/3 percent of the
difference between the daily weekly wage of the werker employee at the time
of injury and the wage he the employee is able to earn in his the employee’s
partially disabled condition. This compensation shall be paid during the
period of disability except as provided in section 176101, payment to be
made at the intervals when the wage was payable, as nearly as may be, and
subject to a maximum compensation equal to the statewide average weekly
wage H the employer does not furnish the worker with work which he can de

his tempetary partially disabled condition and ke is unable to procure sueh
wefle with another employer; after reasopably diligent effort; the emplevee
shall be paid at the full eempensation rate for his or her temperary towd
disability-

Sec. 27. Minnesota Statutes 1982, section 176.101, subdivision 3, is
amended to read:

Subd. 3. [PERMANENT PARTIAL DISABILITY .| For permanent partial
disability compensation shall be that named in the following schedule,
subject to a maximum compensation equal to the statewide weekly wage:

(1) For the loss of a thumb, 66 2/3 percent of the daily wage at the time of
injury during 65 weeks;

(2) For the loss of a first finger, commonly called index finger, 66 2/3
percent of the daily wage at the time of injury during 40 weeks;

{3) For the loss of a second finger, 66 2/3 percent of the daily wage at the
time of injury during 35 weeks;
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(4) For the loss of a third finger, 66 2/3 percent of the daily wage art the
time of injury during 25 weeks;

(5) For the loss of a fourth finger, commonly called the little finger, 66 2/3
percent of the daily wage at the time of injury during 20 weeks;

(6) The loss of the first phalange of the thumb or of any finger, is consid-
ered equal to the loss of one-half of the thumb or finger and compensation
shall be paid at the prescribed rate during one-half the time specified for the
loss of the thumb or finger; .

(7) The loss of one and one-half or more phalanges is considered equal to
the loss of the entire finger or thumb; but in no case shall the amount
received for more than one finger exceed the amount provided in this
schedule for the loss of a hand; '

(8) For the loss of a great toe, 66 2/3 percent of the daily wage at the time
of injury during 35 weeks;

(9) For the loss of a toe other than a great toe, 66 2/3 percent of the daily
wage at the time of injury during 15 weeks;

(10) The loss of the first phalange of any toe is considered equal to the loss
of one-half of the toe, and compensation shall be paid at the prescribed rate
during one-half the time specified for the loss of the toe;

(L1) The loss of one and one-half or more phalanges is considered equal to
the loss of the entire toe;

(12) For the loss of a hand, not including the wrist movement, 66 2/3
percent of the daily wage at the time of injury during 195 weeks;

(13) For the loss of a hand, including wrist movement, 66 2/3 percent of
the daily wage at the time of injury during 220 weeks;

(14) For the loss of an arm, 66 2/3 percent of the daily wage at the time of
injury during 270 weeks;

(15) Amputation of the arm below the elbow is considered the loss of a
hand, including wrist movement, if encugh of the forearm remains to permit
the use of an effective artificial member, otherwise it is considered the loss
of an arm;

(16) For the loss of a foot, not including ankle movement, 66 2/3 percent
of the daily wage at the time of injury during 140 weeks; :

(17) For the loss of a foot, including ankle movement, 66 2/3 percent of
the daily wage at the time of injury during 165 weeks;

(18) For the loss of a leg, if enough of the leg remains to permit the use of
an etfective artificial member, 66 2/3 percent of the daily wage at the time of
injury during 195 weeks;

(19) For the loss of a leg so close to the hip that no effective artificial
member can be used, 66 2/3 percent of the daily wage at the time of injury
during 220 weeks;

(20) Amputation of a leg below the knee is considered as equal to the loss
of a foot, including ankle movement, if enough of the lower leg remains to
permit the use of an effective artificial member, otherwise it is considered as
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equal to the loss of a leg;

(21) For the loss of an eye, 66 2/3 percent of the daily wage at the time of
injury during 160 weeks;

(22) For the complete permanent loss of hearing in one ear, 66 2/3 percent
of the daily wage at the time of injury during 85 weeks;

{23} For the complete permanent loss of hearing in both ears, 66 2/3
percent of the daily wage at the time of injury during 170 weeks;

{24) For the loss of an eye and a leg, 66 2/3 percent of the daily wage at the
time of injury during 475 weeks;

(25) For the loss of an eye and an arm, 66 2/3 percent of the daily wage at
the time of injury during 475 weeks;

(26) For the loss of an eye and a hand, 66 2/3 percent of the daily wage at
the time of injury during 450 weeks;

(27) For the loss of an eye and a foot, 66 2/3 percent of the daily wage at
the time of injury during 400 weeks;

(28) For the loss of two arms, other than at the shoulder, 66 2/3 percent of
the daily wage at the time of injury during 500 weeks;

(29) For the loss of two hands, 66 2/3 percent of the daily wage at the time
of injury during 500 weeks;

(30) For the loss of two legs, other than so close to the hips that ne
effective artificial member can be used, 66 2/3 percent of the daily wage at
the time of injury during 500 weeks;

{31) For the loss of two feet, 66 2/3 percent of the daily wage at the time of
injury during 500 weeks;

(32) For the loss of one arm and the other hand, 66 2/3 percent of the daily
wage at the time of injury during 500 weeks;

(33) For the loss of one hand and one foot, 66 2/3 percent of the daily wage
at the time of injury during 500 weeks;

(34) For the loss of one leg and the other foot, 66 2/3 percent of the daily
wage at the time of injury during 500 weeks;

(35) For the loss of one leg and one hand, 66 2/3 percent of the daily wage
at the time of injury during 500 weeks;

(36) For the loss of one arm and one foot, 66 2/3 percent of the daily wage
at the time of injury during 500 weeks;

(37) For the loss of one arm and one leg, 66 2/3 percent of the daily wage
at the time of injury during 500 weeks;

(3R8) For loss of the voice mechanism, 66 2/3 percent of the daily wage at
the time of injury during 500 weeks;

(39) For head injuries, 66 2/3 percent of the daily wage at the time of
injury for that proportion of 500 weeks which is represented by its percent-
age of the permanent partial disability to the entire body as is determined
from competent testimony at a hearing before a compensation judge or as
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determined by the workers’ compensation court of appeals in cases on
appeal;

(40) For permanent partial disability resulting from injury to any internal
organ until such time as the commissioner of labor and industry shali prom-
ulgate a schedule of internal organs and thereafter for internal organs cov-
ered by the schedule of internal organs established by the commissioner, 66
2/3 percent of the daily wage at time of injury for that proportion of 500
weeks, not 10 exceed 500 weeks, as determined by the commissioner, which
is the proportionate amount of permanent partial disability caused to the
entite body by the injury as is determined from competent testimony at a
hearing before a compensation judge or the workers’ compensation court of
appeals;

(41) For disfigurement or scarring not resulting from the loss of a member
or other injury specifically compensated, affecting the employability or
advancement opportunity of the injured person in the employment in which
he was injured or other employment for which the employee is then quali-
fied or for which the employee has become qualified, 66 2/3 percent of the
daily wage at the time of injury during the period the parties agree to or the
compensation judge or the workers’ compensation court of appeals in cases
on appeal determines, not exceeding 90 weeks;

(42) For permanent partial disability resulting from injury to the back, 66
2/3 percent of the daily wage at the time of injury for that proportion of 350
weeks which is represented by the percentage of the permanent partial
disability as is determined from competent testimony at a hearing before a
compensation judge, the commissioner, or the workers’ compensation court
of appeals;

{(43) When an employee sustains concurrent injuries resulting in concur-
rent disabilities he shall receive compensation only for the injury which
entitled him to the largest amount of compensation, but this does not affect
liability for disfigurement affecting the employability of the injured person
or liability for the concurrent loss of more than one member, for which
members compensations are provided in the specific schedule and in sub-
division 5;

(44) In all cases of permanent partial disability it is considered that the
permanent loss of the use of a member is equivalent to and draws the same
compensation as the loss of that member, but the compensation in and by
this schedule provided shall be in lieu of all other compensation in these
cases, except as otherwise provided by this section;

In the event a worker has been awarded or is entitled to receive compen-
sation for loss of use of a member under any workers’ compensation law,
and thereafter sustains loss of the member under circumstances entitling
him to compensation therefor under this subdivision, the amount of com-
pensation awarded, or that he is entitled to receive, for the loss of use, is to
be deducted from the compensation due under the schedules of this section
for the loss of the member, provided, that the amount of compensation due
for the loss of the member caused by the subsequent accident is in no case
less than 25 percent of the compensation payable under the schedule of this
section for the loss of the member;

(45) In cases of permanent partial disability due to injury to a member,
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resulting in Jess than total loss of the member, not otherwise compensated in
this schedule, compensation shall be paid at the prescribed rate during that
nart of the time specified in the schedule for the total Joss of the member
which the extent of the injury to the member bears to its total loss;

(46) In cases of permanent partial disability caused by simultaneous injury
to two or more members, the applicable schedulés in this subdivision shall
be increased by 15 percent. This clause shall not apply when the injuries are
compensated under paragraphs 22 to 37 inclusive, of this subdivision. In
cases of partial disability due to injury to both eyes resulting in less than
total loss of vision in one or both eyes compensation shall be paid at the
prescribed rate during that part of 450 weeks which the extent of the com-
bined injury to both eyes bears to the complete loss of industrial vision;

{47) The commissioner may make or revise rules for the determination of
the extent of the impairment of the industrial use of one or both eyes taking
into account all primary coordinate factors of vision. These rules shall be
made or revised after consultation with experts on industrial vision and after
public notice to and hearirig of interested parties;

(48) For permanent partial disability resulting from injury to the body as a
whole due to burns, 66 2/3 percent of the daily wage at the time of injury, for
that proportion of 350 weeks which is represented by the percentage of the
permanent partial disability as is determined from competent testimony at a
hearing before a compensation judge or as determined by the workers’
compensation court of appeals in cases on appeal, the compensation to be
paid in addition to the compensation as employee would otherwise be en-
titled to for loss of use of a member in accordance with this section;

(49) In all cases of permanent partial disability not enumerated in this
schedule the compensation shall be 66 2/3 percent of the difference between
the daily wage of the worker at the time of the injury and the daily wage he is
able to earn in his partially disabled condition, subject to 2 maximum equal
to the statewide average weekly wage, and continue during disability, not to
exceed 350 weeks; and if the employer does not furnish the worker with
work which he can do in his permanently partially disabled condition and he
is unable to secure such work with another employer after a reasonably
diligent effort, the employee shall be paid at his or her maximum rate of
compensation for total disability.

This subdivision applies to a permanent partial disability incurred before
the effective date of the rules adopted under section 176.105, subdivision 4,

Sec. 28. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3a. [ECONOMIC RECOVERY COMPENSATION.] If an employee
is not eligible for an impairment award pursuant to subdivision 3b, then the
employee shall receive economic recovery compensation for a permanent
partial disability pursuant to this subdivision. The compensation shall be
66-2/3 percent of the weekly wage ar the time of injury subject to a maximum
equal 10 the statewide average weekly wage. For permanent partial disabil-
ity up to the percent of the whole body in the following schedule the compen-
sation shall be paid for the proportion that the loss of function of the disabled
part bears to the whole body multiplied by the number of weeks aligned with
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that percent.

Percent of disability Weeks of compensation

0-25 600
26-30 640
31-35 680
36-40 720
471-45 760
46-50 800
51-55 880
36-60 960
61-65 1049
66-70 1120
71-100 1200

The percemtage loss in all cases under this subdivision is determined
according to the rules adopted by the commissioner pursuant to section
176.105, subdivision 4. This subdivision shall apply 10 a permanent partial
disability incurred on or after the adoption of those rules.

Sec. 29. Minnesota Statutes 1982, section [76.101, is amended by adding
a subdivision to read:

Subd. 3b. [IMPAIRMENT COMPENSATION.] An emplovee who suffers
a permanent partial disability due to a personal injury and receives impair-
ment compensation under this section shall receive compensation in an
amount as provided by this subdivision. For permanent partial disability up
o the percent of the whole body shown in the following schedule the amount
shall be equal 1o the proportion that the loss of function of the disabled part
bears to the whole body multiplied by the amount aligned with that percent in
the following schedule:

Percent of disability Amount
0-25 $ 75,000
26-30 80,000
31-35 85,000
36-40 90,000
41-45 95,000
46-50 100,000
51-55 120,000
56-60 140,000
61-63 ' 160,000
66-70 180,000
71-75 200,000
76-80 240,000
81-85 280,000
86-90 320,000
91-95 360,000
96-100 400,000

For all cases under this subdivision the percentage loss of function of a
part of the body is determined bv the commissioner pursuant to section
176.105, subdivision 4. This subdivision shall apply 1o a permanent partial
disability incurred on or after the adoption of those rules.

Sec. 30. Minnesota Statutes 1982, section 176.101, is amended by adding
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a subdivision to read;

Subd. 3¢, [IMAXIMUM PAYABLE. | The maximum amount payable under
subdivisions 3a and 3b is the maximum compensation payable to an employee
who has a disability to the body as a whole and under no conditions shall an
employee receive more thah those amounts even if the employee sustains a
disability to two or more body parts.

Sec. 31. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3d. [GENERAL.| An employee who has incurred a personal injury
resulting in a permanent partial disability shall receive compensation as
provided in this section.

Sec. 32. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3e. [END OF TEMPORARY TOTAL COMPENSATION.] {a) 90
days after an employee has reached maximum medical improvement or 90
days after the end of an approved retraining program, whichever is later, the
employee’s temporary total compensation shall cease. This cessation shall
occur at an earlier date if otherwise provided by this section. If during this
90-day period the emplovyer furnishes work to the employee that the employee
can do in kis or her physical condition and that job produces an economic
status as close as possible to thar the emplovee would have enjoyed without
the disability, or the employer procures this employment with another em-
ployer, the emplovee shall receive impairment: compensation pursuant to
subdivision 3b. This impairment compensation is in leu of economic recov-
ery compensation under subdivision 3a, and the employee shall not receive
both econontic recovery compensation and impairment compensation. Tem-
porary total compensation and impairment compensation shall not be paid
concurrently.

(b) If the job offered under clause (a) is not the job the employee had at the
time of injury it shall be offered in writing on forms prescribed by the
commissioner and shall state the nature of the job, the rate of pay, the
physical requirements of the job, an agreement to pay temporary partial
compensation if there is a wage loss, and any other information necessary to
fully and completely inform the employee of the job duties and responsibili-
ties.

If the job offered is the sume job that the employee held at the time of injury,
the offer shall be in writing but need not recite the details in this clause.

The employee has 14 calendar days to accept or reject the job offer. If the
employee does not respond within this period it is deemed a refusal of the

offer.
{c} Self employment may be an appropriate job under this subdivision.

Sec. 33. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3f. IACCEPTANCE OF JOB OFFER.] If the employee accepts a job
offer described in subdivision 3e and begins work.at that job, the impairment
compensation shall be paid in a lump sum 30 calendar days after the return 1o
work.
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Temporary total compensation shall cease upon the emplovee’s return to
. the job offered under subdivision 3e even if that return occurs prior to the end
of the 90-day period specified in subdivision 3e. Once temporary total com-
- pensation ceases no further temporary total compensation is payable except
as provided in subdivision 3i.

Sec. 34. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3g. [TEMPORARY PARTIAL COMPENSATION.| An employee
who accepts a job under subdivision 3e and begins that job shall receive
temporary partial compensation pursuant to subdivision 2, if appropriate.

Sec. 35. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3h. [LAYOFF BECAUSE OF LACK OF WORK OR RELEASED
FOR OTHER THAN SEASONAL CONDITIONS.] (a) If an emplovee ac-
cepts a job under subdivision 3e and begins work at that job and is sub-
sequently unemployed because of economic conditions, other than seasonal
conditions, the employee shall receive monitoring period compensation pur-
suant to clause (b). In addition, the employer who was the employer at the
time of the injury shall provide rehabilitation consultation by a qualified
rehabilitation consultant if the employee remains unemployed for 45 calen-
dar days. The commissioner may waive this rehabilitation consultation if the
commissioner deems it appropriate. Further rehabilitation, if deemed ap-
propriate, is governed by section 176.102.

(b) Upon the employee’s initial return to work the monitoring period begins
to run. If the employee is unemployed for the reason in clause (a), prior to the
end of the monitoring period the employee shall receive monitoring period
compensation. This compensation shall be paid for the lesser of (1) the weeks
remaining in the monitoring period, or (2) the weeks equal to the monitoring
period minus the impairment compensation paid to the employee. For pur-
poses of this clause the impairment compensation shall be converted to
weeks by dividing the impairment compensation received by the employee by
the employee’s compensation rate for temporary total disability at the time of
the injury. No monitoring period compensation Is payable if the unemploy-
ment occurs after the expiration of the monitoring period.

{c} If the employee returns to work and is still receiving monitoring period
compensation, this compensation shall cease. Any period remaining in the
monitoring period upon this return 1o work shall be used to determine further
benefits if the employee is again unemployed under clause (a).

{d) Upon the employee’s return 1o work pursuant fo this section the insurer
shall notify the employee of the length of the employee’s monitoring period
and shall notify the employee of the amount of impairment to be paid and the
date of payment.

Sec. 36. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3i. IMEDICALLY UNABLE TO CONTINUE WORK.] (a) If the
employee has started the job offered under subdivision 3e and is medically
unable 1o continue at that job, that employee shall receive temporary total
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compensation pursuant to clause (b). In addition, the employer who was the
employer at the time of the injury shall provide rehabilitation consultation by
a qualified rehabilitation consultant. Further rehabilitation, if deemed ap-
propriate, is governed by section 176.102.

(b) Temporary total compensation shall be paid for up 1o 90 days after the
employee has reached maximum medical improvement or 90 days after the
end of an approved retraining plan, whichever is later. The temporary total
compensation shall cease at any time within the 90-day period thar the
employee begins work meeting the requirements of subdivision 3e. No fur-
ther impairment or economic recovery compensation is payable to this em-
ployee if that compensation has previously been paid under this section,
except as provided in subdivision 3s.

Sec. 37. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3j. [UNEMPLOYMENT DUE TO SEASONAL CONDITION .} f an
employee has started the job offered under subdivision 3¢ and is subse-
quently unemploved from that job because of the job's seasonal nature, the
employee shall receive any unemployment compensation the employee is
eligible for pursuant to chapter 268. The employee shall receive, in addition
and concurrently, the amount that the employee was receiving for temporary
partial disability at the time of the layoff. No further or additional compen-
sation is payable under this chapter because of the seasonal layoff.

Sec. 38. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3k. [FAILURE TO ACCEPT JOB OFFER.] If the employee has been
offered a job under subdivision 3e and has refused the offer, the impairment
compensation shall not be paid in a lump sum but shall be paid in the same
interval and amount that temporary total compensation was paid. Temporary
total compensation shall cease upon the employee’s refusal to accept the job
offered and no further or additional temporary total compensation is pay-
able. The payment of the periodic impairment compensation shall cease
when the amount the employee is eligible to receive under subdivision 3b is
reached, after which time the employee shall not receive additional impair-
ment compensation or any other compensation under this chapter unless the
employee has a greater permanent partial disability than already compen-
sated for.

Sec. 39. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3. [RETURN TO WORK AFTER REFUSAL OF JOB OFFER.] If
the employee has refused the job offer under subdivision 3¢ and is receiving
periodic impairment compensation and returns 1o work at another job, the
employee shall receive the remaining impairment compensation due, in a
lump sum, 30 days after return ro work.

Sec. 40. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3m. [NO TEMPORARY PARTIAL COMPENSATION OR REHA-
BILITATION IF JOB OFFER REFUSED.] An emplovee who has been of-
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fered a job under subdivision 3e and has refused that offer and who sub-
sequently returns to work shall not receive temporary partial compensation
pursuant to subdivision 2 if the job the employee returns to provides a wage
less than the wage at the time of the injury. No rehabilitation shall be
provided to this employee.

Sec. 4}. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3n. [INABILITY TO RETURN TO WORK.] (a) An employee who is
permanently fotally disabled pursuant to subdivision 5 shall receive impair-
ment compensation pursuant to subdivision 3b. This compensation is payable
in addition to permanent total compensation pursuant to subdivision 4 and is
payable concurrently. In this case the impairment compensation shall be
paid in the same intervals and amount as the permanent total compensation is
paid, and the impairment compensation shall cease when the amount due
under subdivision 3b is reached. If this employee returns to work at any job
during the period the impairment compensation is being paid, the remaining
impairment compensation due shall be paid in a lump sum 30 days after the
employee has returned to work.

(b) If an employee is receiving or has received economic recovery com-
pensation and is determined to be permanently totally disabled no offset shall
be taken against permanent total compensation for the compensation paid.
No further economic recovery compensation is payable even if the amount
due the employee pursuant to subdivision 3a has not yet been reached.

(¢) If the employee has or is receiving impairment compensation and is
determined to be permanently fotally disabled no credit shall be taken for the
compensation received or if any of this compensation remains to be paid, it
shall continue to be paid until exhausted, but no additional impairment
compensation shall be paid.

{d) Rehabilitation consultation pursuant (o section 176.102 shall be pro-
vided to an employee who is permanently totally disabled.

Sec. 42. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3o. [NO JOB OFFER .| Where the employee has a permanent partial
disability and has reached maximum medical improvement or upon comple-
tion of an approved retraining program, whichever is later, that employee
shall receive economic recovery compensation pursuant to subdivision 3a if
no job offer meeting the criteria of the job in subdivision 3e is made within 90
days after reaching maximum medical improvement or 90 days after the end
of an approved retraining plan, whichever is later.

Temporary total compensation shall cease upon commencement of the
payment of economic recovery compensation. Temporary total compensa-
tion shall not be paid concurrently with economic recovery compensation.

Sec. 43. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read: '

Subd. 3p. [METHOD OF PAYMENT OF ECONOMIC RECOVERY
COMPENSATION.] (a) Ecoromic recovery compensation is payable at the
same intervals and in the same amount as temporary total compensation was
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paid. If the employee returns to work and the economic recovery compensa-
tion is still being paid, the remaining economic recovery compensation due
without further adjustments under section 176.645 shall be paid in a tump
sum 30 days after the employee has returned to work,

{b) Weekly economic recovery compensation paid to the employee shall be
adjusted pursuant to section 176.645.

Sec. 44. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3q. [PAYMENT OF COMPENSATION AT DEATH.] If an em-
ployee receiving economic recovery compensation or impairmen! compen-
sation in periodic amounts dies during the period from causes unrelated to
the injury, the compensation shall be paid in the following manner:

(a) If the deceased employee leaves a dependent surviving spouse and no
dependent children, as defined by section 176.111, subdivision 1, the spouse
shall receive the weekly economic recovery or impairment compensation
that the deceased was receiving before the death. This compensation shall be
paid for a period of up to ten years after the date of death at which time
payvments and future entitlement to it ceases.

{b) If the deceased employee leaves a dependemt spouse and dependent
children, as defined in section 176.111, subdivision 1, the periodic economic
recovery or impairment compensation shall continue to be paid 1o the sur-
viving spouse for up to ten years after the youngest child is no longer
dependent after which time payments and future entitlement to the compen-
sation ceases. :

(c) Payment of compensation under this subdivision shall cease prior to the
end of the ten-year periods in this subdivision if the amount to which the
employee is entitled to receive under subdivision 3, 3a, or 3b, is reached
prior to the end of the ten-year period.

(d) If the death results from the injury, the payment of economic recovery
compensation or impairment compensation shall cease upon the death and
death benefits are payable pursuant to section 176.111.

Sec. 45. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3r. [ADDITIONAL ECONOMIC RECOVERY COMPENSATION
OR IMPAIRMENT COMPENSATION.] No additional economic recovery
compensation or impairment compensation is payable to an employee who
has received that compensation to which the employee is entitled pursuant to
subdivision 3a or 3b uniess the employee has a greater permanent partial
disability than already compensated.

Sec. 46. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3s. [MINIMUM ECONOMIC RECOVERY COMPENSATION.]
Economic recovery compensation pursuant to this section shall be at least
120 percent of the impairment compensation the emplovee would receive if
that compensation were payable to the employee. The monitoring period
shall be at least 120 percent of the weeks during which impairment compen-
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sation would be payable if paid weekly.

Sec. 47. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3t. [MEDICAL BENEFITS.) This section does not in any way limit
the medical benefits to which an injured employee is otherwise entitled
pursuant to this chapter.

Sec. 48. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 3u. [ADMINISTRATIVE CONFERENCE.] The provisions of ar-
ticle 1, section 122 apply if there exists a dispute regarding maximum medi-
cal improvement or whether the job offered meets the criteria under subdivi-
sion Je.

Sec. 49, Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 4a. [PREEXISTING CONDITION OR DISABILITY; APPOR-
TIONMENT.] (a) If a personal injury results in a disability which is attrib-
utable in part to a preexisting disability that arises from a congenital condi-
tion or is the result of a traumatic infury or incident, whether or not com-
pensable under this chapter, the compensation payable for the permanent
partial disability pursuant to subdivision 3 shall be reduced by the proportion
of the disability which is attributable only to the preexisting disability. An
apportionment of a pérmanent partial disability under this subdivision shall
be made only if the preexisting disability is registered under section 176.131,
or is clearly evidenced in a medical report or record made prior to the
current personal injury. Evidence of registration or a copy of the medical
report or record upon which apportionment is based shall be made available
to the employee by the employer at the time compensation for the permanent
partial disability is begun.

(b) The compensable portion of the permarient partial disability under this
section shall be paid at the rate at which the entire disability would be
compensated but for the apportionment.

Sec. 50. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 4b. [LEGISLATIVE INTENT.] The legislature reaffirms its intent
thar the reduction of compensation benefits pursuant to subdivision 4 is
applicable after an employee has received a total of $25,000 of weekly
compensation including compensation under subdivisions 1, 2, and 4 of this
section.

Sec. 51. Minnesota Statutes 1982, section 176.101, subdivision 6, is
amended to read:

Subd. 6. [MINORS.] If any employee entitled to the benefits of this
chapter is a minor or is an apprentice of any age and sustains a personal
injury arising out of and in the course of employment resulting in permanent
totai or a compensable permanent partial disability, for the purpose of com-
puting the compensation to which he the employee is entitled for said the
injury the compensation rate for temporary total, temporary partial, retrain-
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ings a permanent partial or permanent total disability or economic recovery
compensation shall be the larger of either the statewide average weekly wage
or the empleyees weeldy wage; but in no ease shall the toh exceed

Sec. 52. Minnesota Statutes 1982, section 176.101, is amended by adding
a subdivision to read:

Subd. 8. [RETIREMENT PRESUMPTION.] For injuries occurring after
the effective date of this subdivision an employee who receives social secu-
rity old age and survivors insurance retirement benefits is presumed retired
Jfrom the labor market. This presumption is rebuttable by a preponderance of
the evidence.

Sec. 33. Minnesota Statutes 1982, section 176.102, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE.] ¥eecatiensl Rehabilitation shall traim an is in-
tended to restore the injured employee, through physical and vocational
rehabilitation, so he the employee may be returned refurn to a job related o
his the employee’s former employment or to a job in another work area
which produces an economic status as close as possible to that he the
employee would have enjoyed without disability. Rehabilitation to a job
with a higher economic status than would have occurred without disability is
permitted if it can be demonstrated that this rehabilitation is necessary to
increase the likelihood of reemployment. Economic status is to be measured
not only by opportunity for immediate income but also by opportunity for
future income.

Sec. 54. Minnesota Statutes 1982, section 176.102, subdivision 2, is
amended to read:

Subd. 2. [ADMINISTRATORS.] The commissioner ef fabor and industey
shall hire a director of medical care and rehabilitation services in the clas-
sified service. The commissioner of laber and industry is responsible for

isiag shall monitor medical care and supervise rehabilitation services,
including, but not limited to, making determinations regarding the selection
and delivery of medical care and rehabilitation services and the criteria
used to approve qualified rehabilitation consultants and rehabilitation ven-
dors. The commissioner may also make determinations regarding fees for
rehabilitation services, the fitness of qualified rehabilitation consultants and
vendors fo continue to be approved under this section and has authority to
discipline, by fine or otherwise, the consultants or vendors who act in viola-
tion of this chapter or rules adopted pursuant to this chapter. The commis-
sioner of laber and industey may hire qualified personnel and shall hire a
medical consultant 1o assist in his duties under this section and may delegate
his duties and performance.

The medical consultant shall be a doctor of medicine licensed under the
laws of Minnesota.

The medical consultant shall perform all duties assigned by the commis-
sioner relating to the supervision of the total continuum of care of injured
employees and shall also advise the department on matters on which the
commissioner requests the consultant’s advice or if the consultant deems it
appropriate.
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Sec. 55. Minnesota Statutes 1982, section 176.102, subdivision 3, is
amended to read:

Subd. 3. {REVIEW PANEL.] There is created a rehabilitation review
panel composed of the commissioner of labor and industry or his a designee,
who shall serve as an ex officio member and two members each froin labes;
emplovers; insurers, voeational rehabilitation, and medicine end, one
member representing chiropractors, four members representing emplovers
and four members representing labor. The members shall be appointed by
the govemor commissioner and shall serve four year four-year terms which
may be renewed. Compensation for members shall be governed by section
15.0575. The panel shall select a chairman. The panel shall a3 review and
make a determination with respect to (@) appeals regarding eligibility for
rehabilitation services, rehabilitation plans and rehabilitation benefits under
subdivision 9; (b) held appeals on any other rehabilitation issue the commis-
stoner determines under this section; and (c) appeals regarding fee disputes,
penalties, discipline, certification approval or revocation of eertifieation

hearings: (€} of registration of qualified rehabilitation consultants
and approved vendors. The panel shall continuously study rehabilitation;
services and delivery and & develop and recommend rehabilitation rules as
neeessary to the commissioner of labor and industry- A majority vote of these
atiending a panel hearing under subdivision 6 shall constitute the decision of
the board.

Sec. 56. Minnesota Statutes 1982, section 176.102, is amended by adding
a subdivision to read.

Subd. 3a. [REVIEW PANEL APPEALS.] Appeals to ihe review panel
shall be heard before a panel of three members designated by the review
panel. Each three-member panel shall consist of one labor member, one
employer or- insurer member, and one member representing medicine,
chiropractic, or rehabilitation. The determination of the three-member panel
shall be by a majority vote and the determination shall represent the deter-
mination of the rehabilitation review panel. When conducting a review of the
commissioner’s determination regarding any rehabilitation issue or plan the
panel shall give the parties notice that the appeal will be heard. This notice
shall be given at least ten working days prior 1o the hearing. The notice shall
state that parties may be represented by counsel at the hearing. In conduct-
ing its review the panel shall permit an interested party to present relevant,
competent, oral or written evidence and to cross-examine opposing evi-
dence. Evidence presented is not limited to the evidence previously submitted
to the commissioner. A record of the proceeding shall be made by the panel.
Upon determination of the issue presented, the panel shall issue to the
interested parties a written decision and order. The decision need not con-
tain a recitation of the evidence presented at the hearing, but shall be limited
to the panel’s basis for the decision.

Sec. 57. Minnesota Statutes 1982, section 176.102, subdivision 4, is
amended to read:

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT. ] Within 30 days
of the time sn employer or his insurer has medical information that an em-
pleyee is urable due to a personal injury of occupational disease te return to his

ion the empl A e rehabilitat ation for
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bilitation ageney is to be wiilized pursuant to the previsions of this section- The
consuliation shall be dene by any persen or public or private iastitution ap-
- I .

proeedures to determine the need for and the details of & plan of rehabilitations
the ameunt of compensation may be reduced or the Fight to compensation mey
be suspended by an order of the division er werkers- compensation court of
appeals ih a matier before it- In developing a plan; consideration shall be given
(a) An employer or insurer shall provide rehabilitation consultation by a
qualified rehabilitation consultant to an injured employee within five days
after the employee has 60 days of lost work time due to the personal injury,
except as otherwise provided in this subdivision. Where an employee has
incurred an injury to the back, the consultation shall be made within five days
after the employee has 30 days of lost work time due to the injury. The lost
work time in either case may be intermittent lost work time. If an employer or
insurer has medical information at any time prior to the time specified in this
subdivision that the employee will be unable to return to the job the employee
held at the time of the injury rehabilitation consultation shall be made imme-
diately after receipt of this information.

For purposes of this section '‘lost work time’’ means only those days
during which the employee would actually be working but for the injury. In
the case of the construction industry, mining industry, or other industry
where the hours and days of work are affected by seasonal conditions, *‘lost
work time'' shall be computed by using the normal schedule worked when
employees are working full time.

If the employee objects to the employer's selection of a qualified rehabili-
tation consultant, the employee shall notify the employer and the commis-
sioner in writing of the objection.

Upon receipt of the notice of objection, the commissioner may schedule an
administrative conference for the purpose of determining which qualified
rehabilitation consultant may be mutually acceptable. The employee has the
Jinal decision on which qualified rehabilitation consultant is to be utilized.

The employee and employer shall enter into a program if one is prescribed
in a rehabilitation plan. A copy of the plan, including a target date for return
fo work, shall be submitted 10 the commissioner. '

(b) If the employer does not provide rehabilitation consultation as required
by this section, the commissioner shall notify the employer that if the em-
ployer fails io appoint a qualified rehabilitation consultant within 15 days to
conduct a rehabilitation consultation, the commissioner shall appoint a
qualified rehabilitation consultant to provide the consultation at the expense
of the employer unless the commissioner determines the consultation is not
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required.

{c) In developing a rehabilitation plan consideration shall be given to the
employee’s qualifications, including bur not limited to age, education, pre-
vious work history, interest, transferable skills, and present and future labor
market conditions.

{d) The commissioner may waive rehabilitation consultation under this
section if the commissioner is satisfied that the employee will return 1o work
in the near future or that rehabilitation consultation will not be useful in
returning an employee to work.

Sec. 58. Minnesota Statutes 1982, section 176.102, subdivision 5, is
amended to read: )

Subd. 5. [ON THE JOB TRAINING.] On the job training is to be given
consideration in developing a rehabilitation plan especially where it would
produce an economic status similar to that enjoyed prior to disability. When
a rehabiliation plen tneludes on the job training; the employee shall receive
compensation while employed in an ameunt equal to the after tax wage the

received at the time of the persenal injury- This compensation shall
be paid in whole or in part by the insurer Hable for compensation for the
employees personal injury- Fhe amount of compensation to be paid by this
insurer shell be determined in the rehabilitation plon prepared pursuant te this
section: Any difference between the ameunt of compensation the incurer is

£1O55 wage-

4 rehabilitetion plan which includes on the job training shall atiempt to
ereate an incentive for an employer to hire the employee for on the job training-
Mmmmaybem%hefemeﬁfeéuemgtheeﬂ%hejebmmgem-

wages paid to the employee to & level which is less than the prevailing
mgeferthejeb-pfewdedﬂaauheteta}eempensaﬂen&em%hemsmr—fe-
q&wedb-yfhassee&en—andthewagespmdbytheemhejeb employer is
not less than the after tax wage reeeived by the employee at the time of the
pefsenalmjuﬂhtheeempeﬂsam#emihemsurerendfheeﬂ&hejeb&mﬂmg
employer paid pursuant to Hhis subdivision i5 in Heu of
amtypaymems&ndfheaddi&eﬂe}eempaasa&enpmwdeémsubdiﬂaen#

Sec. 59. Minnesota Statutes 1982, section 176.102, subdivision 6, is
amended to read: i

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL
AND APPEAL.] The commissioner of laber and industry shall determine
eligibility for rehabilitation services and shall review, approve, modify or
reject rehabilitation plans developed under subdivision 4. The commissioner
shall also make determinations regarding rehabilitation issues not neces-
sartly part of a plan including, but not limited 10, determinations regarding
whj:her gg emp[ogee rshelz,;qzble for further rehabilitation and the benefits
under subdivision 9 to which an employee is entitled.
by A decision of the commissioner may appeat be apﬁgglmm
© tation review panel within 30 days of the commissioner’s decision. The
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decision of the panel may be appealed to the workers’ compensation court
of appeals in the same manner as other matters appealed to the couri. Fhe

panel may approve or rejeet the deeision of the ecommissioner: H it rejects the
connmissioner’s deeision it may formulate #Hs own rehabilitation plan-

Sec. 60. Minnesota Statutes 1982, section 176.102, is amended by adding
a subdivision to read:

Subd. 6a. |[ELIGIBILITY DETERMINATION.] The commissioner has the
sole authority under this chapter to determine eligibility for rehabilitation
services under this section and to review, approve, modify, or reject reha-
bilitation plans and make other rehabilitation determinations pursuant to this
chapter. These determinations shall not be made by a compensation judge
but may be appealed to the rehabilitation review panel and workers’ com-
pensation court of appeals as provided by subdivision 6.

Sec. 61. Minnesota Statutes 1982, section 176.102, subdivision 7, is
amended to read:

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] Upon request by the
commissioner, insurer e, employer or employee, medical and rehabilitation
reports shall be made by the provider of the medical and rehabilitation
service to the commissioner of laber and industry, insurer and, employer or

employee of an employee s progress under a plan.

Sec. 62. Minnesota Statutes 1982, section 176.102, subdivision 8, is
amended to read:

Subd. 8. [PLAN MODIFICATION ] Upon request of to the commissioner
by the employer the insurer, or employee te the cemmisstones, or upon the
commissioner’s own request, the plan may be suspended, terminated or
altered upon a showing of good cause therefet, including:

(a) a physical impairment that does not allow the employee to pursue the
voeation being trained for rehabilitation plan;

(b) the employee’s performance level indicates ke eannet eomplete the
plan will not be successfully completed; or

{(c) an employee does not cooperate with a plan.

An employee may request & change in a rehabilitation plan once because
he the employee feels he is not suited ill-suited for the type of work for which
waining rehabilitation is being provided if the request is made within 90 days
of the start of the plan. Any decision of the commissioner regarding a
change in a plan may be appealed to the rehabilitation review panel within
45 30 days of the decision.

Sec. 63. Minnesota Statutes 1982, section 176.102, subdivision 9, is
amended to read:

Subd. 9. {PLAN, COSTS.] An employer is liable for the following reha-
bilitation expenses under this section:

(a) Cost of veeational rehabilitation diagnesis evaluation and preparation
of a plan;

(b) Cost of all rehabilitation services and supplies necessary for imple-
mentation of the plan;
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(c) Reasonable cost of tuition, books and travel; and, in addition, reason-
able costs of board and, lodging and custodial daycare when rehabilitation
requires residerice away from the employee’s customary residence; and

(d) Reasonable costs of wravel and custodial daycare during the job inter-
view process;

(e) Reasonable cost for moving expenses of the emplovee and family if a job
is found in a geographic area beyond reasonable commuting distance after a
diligent search within the present community. Relocation shall not be paid
more than once during any rehabilitation program, and relocation shall not
be required if the new job is located within the same standard metropolitan
statistical area as the employee’s job at the time of injury; and

£h (f) Any other expense agreed to be paid.

Sec. 64. Minnesota Statutes 1982, section 176.102, subdivision 10, is
amended to read:

Subd. 10. |[REHABILITATION; CONSULTANTS.] The commissioner
shall approve rehabilitation consultants who may propose and implement
plans if they satisfy rules premulgated adopied by the commissioner for
rehabilitation consultants. A consultant may be an individual or public or
private entity, but may not be a vendor or the agent of a vendor of rehabili-
tation services..

Sec. 65. Minnesota Statutes 1982, section 176.102, subdivision 11, is
amended 10 read:

Subd. 11. [COMPENSATION BURING REHABHIFAHOMN RETRAIN-
ING.| The insurer of employer shall pay up Rerraining is limited to 156 weeks
of eompensation during rehabilitation under & plan it an amount equal to 125

disability to which the employee might etherwise be entitled for this period
under this chapters but shall be considered te be the equivalent of temporary
total disability for the purposes of section +76-132- I on the job tratning is part
of the rehabilitation program; the weeks during which the insurer or employer

pays compensation pursuant to sabdivision 5 shall be subtracted from the 156
week%eﬁe&&mmgeempen&aﬂenwhlehhasbeeﬂpmd—ffaﬂy—puﬁu&nﬂeehﬁ
subdivision- This subdivision shall net apply to retraining benefits for which
liability has been established prier to July 45 4975

Sec. 66. Minnesota Statutes 1932, section 176.102, is amended by adding
a subdivision to read:

Subd. 1la. [APPLICABILITY OF SECTION.]| This section is applicable
to all employees injured prior to or on and after October I, 1979, except for
those provisions which affect an employee’s monerary benefus

Sec. 67. Minnesota Statutes 1982, section 176.102, is amended by adding
a subdivision to read:

Subd. 13. [DISCONTINUANCE.] All benefits payable under chapter 176
may, dafter a determination and order by the commissioner, be discontinued
or forfeited for any time during which the employee refuses to submit to any
reasonable examinations and evaluative procedures ordered by the commis-
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sioner to determine the need for and details of a plan of rehabilitation, or
refuses to participate in rehabilitation evaluation as required by this section
or does not make a good faith effort to participate in a rehabilitation plan. A
discontinuance under this section is governed by ariicle I, section 122.

Sec. 68. [176.103] [MEDICAL HEALTH CARE REVIEW ]

Subdivision 1. [PURPOSE.] It is the purpose of this section to provide for
review of clinical health care providers who render services to injured
employees. This review shall be achieved by establishing a quality controf
system within the department of labor and industry.

Subd. 2. [SCOPE.] The commissioner shall monitor the medical and sur-
gical tréatment provided to injured employees, the services of other health
care providers and shall also monitor hospital utilization as ir relates to the
treatment of injured employees. This monitoring shall include determinations
concerning the appropriateness of the service, whether the treatment is
necessary and effective, the proper cost of services, the quality of the treat-
ment, the right of providers o receive payment under this chapter for ser-
vices rendered or the right to receive payment under this chapter for future
services. The commissioner may penalize, disqualify, or suspend a provider
from receiving payment for services rendered under this chapter, if the
commissioner determines that the provider has violated any part of this
chapter or rule adopted under this chapter. The commissioner's authority
under this section also includes the authority to make determinations re-
garding any other activity involving the questions of utilization of medical
services, and any other determination the commissioner deems necessary for
the proper administration of this section.

The commissioner has the sole authority fo make determinations under this
section with a right of appeal to the medical services review board as pro-
vided in subdivision 3 and the workers' compensation court of appeals. A
compensation judge has no jurisdiction in making determinations under this
section.

Subd. 3. [MEDICAL SERVICES REVIEW BOARD; SELECTION;
POWERS.] (a) There is created a medical services review board composed
of the commissioner or the commissioner’s designee, one person represent-
ing chiropractic and seven medical practitioners representing different spe-
cialties which the commissioner determines are the most frequently utilized
by injured employees. The board shall also have one person representing
employees, one person representing employers or insurers. and one person
representing the general public. The members shall be appointed by the
commissioner and shall be governed by section 15.0575. Terms of the
board's members may be renewed. The board shall appoint from among its
members a clinical advisory subcommittee on clinical quality and a clinical
advisory subcommittee on clinical cost containment. Each subcommittee
shall consist of at least three members.

The clinical quality subcommittee shall review clinical results for ade-
quacy and recommend to the commissioner scales for disabilities and ap-
portionment.

The clinical cost containment subcommitiee shall review and recommend
to the commissioner rates for individual clinical procedures and aggregate
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costs. The subcommittees shall make regular reports to the board and the
commissioner which shall evaluate the reporis for the purpose of determin-
ing whether or not a particular health care provider continues to qualify for
payment under chapter 176 or is subject to any other sanctions or penalties
authorized under this section and to determine whether an employee has
been off work longer than necessary.

In evaluating the clinical consequences of the services provided to an
employee by a clinical health care provider, the board shall consider the
Jollowing factors in the priority listed:

{1} the clinical effectiveness of the treatment;
(2) the clinical cost of the treatment; and
(3) the length of time of treatment.

In its consideration of these factors, the board shall utilize the information
and recommendations developed by the subcommittees. In addition, the
board shall utilize any other data developed by the subcommittees pursuant
to the duties assigned to the subcommittees under this section.

After making a determination, the board shall submit its recommendation
in writing to the commissioner. The board shall advise the commissioner on
the adoption of rules regarding all aspects of medical care and services
provided to injured employees.

(b) The board shall appoint three of its members 1o hear appeals from
decisions of the commissioner regarding quality control and supervision of
medical care; any other disputes regarding medical, surgical, and hospital
care; decisions regarding the eligibility of medical providers to receive
payments; or any other determinations of the commissioner pursuant to
subdivision 2. The three-member panel shall be composed of one menber
who does not represent a health care specialty, one member who represents
the same specialty as the specialty at issue or, if the same specialty is not
available, one member whose specialty is as close as possible considering
the board's composition, and one member representing a different specialty.
The three-member panel shall conduct a hearing in the same manner, giving
the same notice and following other procedures required of the rehabilitation
review panel in section 176.102, subdivision 3a. A majority vote of the
three-member panel constitutes the decision of the board. This decision may
be appealed to the workers’ compensation court of appeals.

(c) In any situation where a conflict of interest prevents the appointment of
a full three-member panel or in any other situation where the commissioner
deems it necessary to resolve a conflict of interest, the commissioner may
appoint a temporary substitute board member to serve until the situation
creating the conflict of interest has been resolved.

Sec. 69. [176.104] IREHABILITATION PRIOR TO DETERMINATION
OF LIABILITY ]

Subdivision I. {DISPUTE.] If there exists a dispute regarding whether an
injury arose out of and in the course and scope of employment and an em-
ployee has been disabled for the requisite time under section 176.102, sub-
division 4, prior o determination of liability, the employee shall be referred
by the commissioner to the division of vocational rehabilitation which shall
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provide rehabilitation consultation and other rehabilitation services. The
services provided by the division of vocational rehabilitation and the scope
and term of the rehabilitation are governed by section 176.102 and rules
adopted pursuant to that section. Rehabilitation costs and services under this
subdivision shall be approved, rejected, or modified by the commissioner.

Subd. 2. [LIABILITY FOR PAST REHABILITATION.] If liability is de-
termined after the employee has commenced rehabilitation under this section
the liable party is responsible for the cost of rehabilitation provided and
approved by the commissioner. Future rehabilitation after liability is es-
tablished is governed by section 176.102.

Sec. 70. Minnesota Statutes 1982, section [76.105, is amended by adding
a subdivision to read:

Subd. 4. The commissioner shall by rule adopt procedures to determine the
percentage of loss of function of a part of the body based on the body us a
whole, including internal organs, described in section 176.101, subdivision
3, and any other body part not listed in section 176.101, subdivision 3, which
the commissioner deems appropriate.

Temporary rules shall be adopted for this purpose not later than January |1,
1985. Prior to the adoption of these rules, at least two public hearings shall
be held by the commissioner, in addition to the requirements of sections
14.29 1o 14.36. Notwithstanding sections 14.29 to 14.36, the temporary
rules adopted under this subdivision shall be effective until superseded by
permanent rules. The rules shall promote objectivity and consistency in the
evaluation of permanent functional impairment due to personal injury and in
the assignment of a numerical rating to the functional impairment.

Prior 1o adoption of temporary rules the commissioner of insurance shalt
conduct an analvsis of the current permanent partial disability schedule for
the purpose of determining the number and distribution of permanent partial
disabilities and the average compensation for various permanent partial
disabilities. The commissioner of labor and industry shall consider this
analysis in adopting the rules under this subdivision and shall consider
establishing a schedule which provides that the average award under the
proposed schedule shall be approximately the same a5 the average award
under the current schedule. The commissioner shall consider setting the
compensation under the proposed schedule for the most serious conditions
higher in comparison to the current schedule und shall consider decreasing
awards for minor conditions in comparison to the current schedule.

The commissioner shall consider, among other factors, the following fac-
tors in developing rules for the evaluation and rating of functional disabilitv
and the schedule for permanent partial disability benefits:

ta) the workability and simplicity of the procedures with respect to the
evaluation of functional disability;

{(b) the consistency of the procedures with accepted medical standards;

{c) rules, guidelines, and schedules that exist in other states that are
related to the evaluation of permanent parrial disability or to a schedule of
benefits for functional disability;

(d) rules, guidelines, and schedules that have been developed by profes-
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sional associations or organizations;
(e) the effect the rules may have on reducing litigation;

(f) the treatment of preexisting disabilities with respect to the evaluation of
permanent functional disability provided that any preexisting disabilities
must be objectively determined by medical evidence; and

(g) the employee’s symptomatology and loss of function and use of the
injured mentber.

Sec. 71. Minnesota Statutes 1982, section 176.111, subdivision 6, is
amended to read:

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] ¢} If the deceased em-
ployee leaves a dependent surviving spouse and no dependent child, there
shall be paid to the spousec; at the opten of the spouse; either:

5 A lump sum setlerment equal o ten full years of compensation at 50
percent of the daily wage at the time of the injury of the deceased; computed
£ weekly workers’ compensation benefits at 50 percent of the daily wage

at the time of the injury for a period of ten years, including adjustments as
provided in section 176.645.

(b} A dependent surviving speuse whe has not accepted a lump sum settle-
ment pursuant to clause (ml) and who remarries shall reeeive the lesser of

H A lump s settlerment equal to two full years of compensation at 50
pereent of the daily wage at the time of the injury of the deceased; eomputed
without repard to seetion 176-645; or
)2) at 50 pereent of the datly wage; including adjustments &5 provided in

Sec. 72. Minnesota Statutes 1982, section 176.111, subdivision 7, is
amended to read:

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] (a) If the deceased
employee leaves a surviving spouse and one dependent child, there shall be
paid to the surviving spouse for the benefit of the spouse and child 60
percent of the daily wage at the time of the injury of the deceased until the
child is no longer a dependent as defined in subdivision 1. At that time there
shall be paid to the dependent surviving spouse; at the optien of the speuse;

€ A tump sum setement equal to ten full years of compensation at a rate
payment; as defined ih subdivision 8a; while the surviving child was a depen-
dent; computed without regard to section 176-645; o

€2y weekly benefits at a rate which is 16 2/3 percent less than the last
weekly workers” compensation benefit payment, as defined in subdivision

8a, while the surviving child was a dependent, for a period of ten years,
including adjustments as provided in section 176.645.
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) Cempensation; for the benefit of the dependent childs aecording to the
aHoeation provided a subdivision 10; until the ehild is no longer @ dependent
as defined in sabdivision - and

) A lamp sum settlement; for the benefit of the surviving spouse; equal to
two full years of weeldy benefits in an amount which equals the difference
between the benefit otherwise payable under clause (a) and the amount payable
te the dependent child pursuant to elause -

Sec. 73. Minnesota Statutes 1982, section 176.111, subdivision 8, is
amended to read:

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] &} If the deceased
employee leaves a surviving spouse and two dependent children, there shall
be paid to the surviving spouse for the benefit of the spouse and children 66
2/3 percent of the daily wage at the time of the injury of the deceased until
the youngest dependent child is no longer dependent. At that time the
dependent surviving spouse shall be paid; e+ the option of the speuse; eithes:

B A lump sum settlement equal to ten full years of compensation at g rate
which is 25 percent less than the last weeldy weskers” compensation benefit
payent; as defined in subdivision 8a; while the last sarviving ehild was a
dependent; cemputed without regerd to section 176-645; or

€2} weekly benefits at a rate which is 25 percent less than the last weekly
workers” compensation benefit payment, as defined in subdivision 8a,
while the surviving child was a dependent, for a period of ten years, ad-
Justed according to section 176.645.

€y A surviving speuse who remarries shell receive compensation; for the
benefit of the ehildren; allocated aecording to subdivision 10 until the young-
est dependent child i5 o longer dependent a5 defined h subdivision 1 and: for
the benefit of the surviving spouse; a lump sum settlement equal to two full
years of weeldy benefits in an amount which equals the difference between the
benefit otherwise payable pursuant to elause (a) and the amount payable to the
dependent children a’:l-eeafeed according to subdivision 10; computed without
regard to section 1716-645-

Sec. 74. Minnesota Statutes 1982, section 176.111, is amended by adding a
subdivisiontoread:

Subd. 9a. [REMARRIAGE OF SPOUSE.] Remarriage of a surviving spouse
who isreceiving benefits under subdivisions8, 7, or 8 has no effect on the spouse’s
righttoreceiveweeklybenefitsforthe remaining periodthatthespouseisentitledto
receivebenefitspursuanttothissection.

Sec. 75. Minnesota Statutes 1982, section 176.111, subdivision 18, is
amendedtoread:

Subd. 18, [BURIAL EXPENSE.] In all cases where death results to an
employee from a personal injury arising out of and in the course of employ-
ment, the employer shall pay the expense of burial, not exceeding in amount
$4-000 $2,500. In case any dispute arises as to the reasonable value of the
services rendered in connection with the burial, sueh its reasonable value
shall be determined and approved by the commissioner ef the deparrent of
laber and ipdustey, a compensation judge, or workers’ compensation court
of appeals, in cases upon appeal, before payment, after sueh reasonable
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notice to interested parties as is required by the commissioner of the depart
ment of labor and mdustry. If the deceased leave no dependents, no com-
pensation is payable, except as provided by this chapter.

Sec. 76. Minnesota Statutes 1982, section 176.121, is amended to read:
176.121 [COMMENCEMENT OF COMPENSATION. |

In cases of temporary total or temporary partial disability no compensa-
tion shall be is allowed for the three calendar days after the disability com-
menced, except as provided by section 176.135, nor in any case unless the
employer has actual knowledge of the injury or is notified thereof within the
period specified in section 176.141. If sueh the disability continues for 10
calendar days or longer, sueh the compensation shall be is computed from
the commencement of the disability. Disability is deemed to commence on
the first calendar day or fraction of a calendar day that the emplovee is
unable to work.

Sec. 77. [176.129] [CREATION OF THE SPECIAL COMPENSATION
FUND.]

Subdivision 1. (DEPOSIT OF FUNDS.]| The special compensation fund is
created for the purposes provided for in this chapter. The state treasurer is
the custodian of the special compensation fund. Sums paid to the commis-
sioner pursuant to this section shall be deposited with the state treasurer for
the berefit of the fund and used to pay the benefits under this chapter. Any
interest or profit accruing from investment of these sums shall be credited to
the special compensation fund.

Subd. 2. [PAYMENTS TO FUND, DEATH.] In every case of death of an
employee resulting from personal injury arising out of and in the course of
employment where there are no persons entitled 1o monetary benefits of
dependency compensation, the employer shall pay ro the commissioner the
sum of $5,000 for the benefit of the special compensation fund. In every case
of death of an employee resulting from personal injury arising out of and in
the course of employment where there are no persons entitled to at least
33,000 in monetary benefits of dependency compensation, the employer shall
pay to the commissioner for the benefit of the special compensation fund the
difference between the amounts actually paid for the dependency benefits
and $5,000; but in no event shall the employer pay the commissioner less
than $1,000. '

Subd. 3. [PAYMENTS TO FUND, INJURY.] If an employee suffers a
personal injury resulting in permanent partial disability, temporary total
disability, temporary partial disability, permanent total disability, or death
and the employee or the employee's dependents are entitled to compensa-
tion, medical or rehabilitative services under sections 176.101, 176.102,
176,111, or 176,135, the employer shall pay to the commissioner a lump sum
amount determined by the commissioner pursuant ro subdivision 4 without
any interest deduction. This payment is to be credited to the special compen-
sation fund and shall be in addition to any compensation payments made by
the employer under this chapter. Payment shall be made as soon as the
amount is determined and approved by the commissioner.

Subd. 4. [DETERMINATION OF AMOUNT OF PAYMENT.] The amount
payable by the employer to the special compensation fund under subdivision
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3 shall be determined by the commissioner pursuant to article 1, section 147.

Subd. 5. |TIME OF INJURY .| Subdivisions 2 and 3 apply to all workers’'
compensation payments paid under sections 176,101, 176.102, 176.111, or
176135, for an injury or death occurring on or after the effective date of this
section.

Payments made for personal injuries that occurred prior to the effective
date of this section shall be assessed at the rate in effect on the date of
payment.

Subd. 6. [PAYMENTS OUT OF FUND.] The workers' compensation di-
vision, a compensation judge, the workers’ compensation court of appeals,
or district court in cases before them shall direct the distribution of benefits
provided by this chapter. These benefits are payable in the same manner as
other payments of compensation.

Subd. 7. [REFUNDS.] In case deposit is or has been made under subdivi-
sion 2 and dependency later is shown, or if deposit is or has been made
pursuant to subdivision 2 or 3 by mistake or inadvertence, or under circum-
stances that justice requires a refund, the state treasurer is authorized to
refund the deposit under order of the commissioner, a compensation judge,
the workers' compensation couri of appeals, or a district court. There is
appropriated to the commissioner from the fund an amount sufficient to make
the refund and payment.

Subd. 8. [COMMISSIONER AS ADMINISTRATOR.] The commissioner
is the administrator of the special compensation fund. The commissioner
shall be designated a party in an action regarding any right, obligation, and
liability of the special fund. The siate treasurer, as custodian, does not have
standing in an action determining any right, obligation, or liability of the
special fund. The attorney general shall represent the special fund in all
legal matters in which the special fund has an inerest.

Subd. 9. |[POWERS OF FUND.] In addition 10 powers granted o the
special compensation fund by this chapter the fund may do the following:

fa) sue and be sued in its own name,;

{b) intervene in or commence an action under this chapter or any other
law, including, but not limited to, intervention or action as a subrogee to the
division’s right in a third-party action, any proceeding under this chapter in
which liability of the special compensation fund is an issue, or any proceed-
ing which may result in other lability of the fund or to protect the legal right
of the fund;

fc) enter into settlements including but not limited to siructured, annuity
purchase agreements with appropriate parties under this chapter; and

{d) take any other action which an insurer is permitted by law 1o take in
operating within this chapter.

Subd. 10. [PENALTY .} Sums paid to the commissioner pursuant to this
section shall be in the manner prescribed by the commissioner. The commis-
sioner may impose a penalty of up to 15 percent of the amount due under this
section but not less than 3500 in the event payment is not made in the manner
prescribed.
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Subd. 11. [ADMINISTRATIVE PROVISIONS.] The accounting, inves-
tigation, and legal costs necessary for the administration of the programs
financed by the special compensation fund shall be paid from the fund during
each biennium commencing July I, 1981. Staffing and expenditures related
o the administration of the special compensation fund shall be approved
through the regular budget and appropriations process.

Subd. 12. [REPORT OF COMMISSIONER.| The commissioner shall re-
port biennially to the governor and to the legislature as 1o the financial status
of the special compensation fund. The report shall include a statement of the
receipts and the dishbursements for the period covered. :

Subd. 13. [EMPLOYER REPORTS.] All emplovers shall muke reports to
the commissioner as required for the proper administration of this section
and section 176.131.

Sec. 78. Minnesota Statutes 1982, section 176.131, subdivision 1. is
amended to read:

Subdivision 1. If an employee incurs personal injury and suffers disability
that is substantially greater, because of a pre-existing physical impairment,
than what would have resulted from the personal injury alone, the employer
shall pay all compensation provided by this chapter, but ke the employer
shall be reimbursed from the special compensation fund for all compensa-
tion paid in excess of 52 weeks of monetary benefits and $2,000 in medical
expenses, subject to the following exceptions:

If the personal injury alone results in permanent partial disability to a
scheduled member under seetion 176104 the schedule adopied by the com-
missioner pursuant to section 176,105, the monetary and medical expense
limitations shall not apply and the employer shal be is liable for suek rhe
compensation, medical expense, and retratning rehabilitation attributable to
the permanent partial disability, and ke may be reimbursed from the special
compensation fund only for compensation paid in excess of swel rhe dis-
ability.

Sec. 79. Minnesota Statutes 1982, section 176.131, subdivision la, is
amended to read:

Subd. la. If an employee is employed in an on the job retraining program
pursuant to section 176.102 and the employee incurs a personal injury that
aggravates the personal injury for which the employee has been certified to
enter the on the job retraining program, the on the job training employer
shall pay the medical expenses and compensation required by this chapter,
but and shall be reimbursed from the special compensation fund for the
compensation and medical expense that is attributable to the aggravated
injury. The employer, at the time of the personal injury for which the
employee has been certified for retraining, is liable for the portion of the
disability that is attributable to that injury.

Sec. 80. Minnesota Statutes 1982, section 176.131, subdivision 2, is
amended to read:

Subd. 2. If the employee’s personal injury shal resule resuits in disability
or death, and if the injury, death, or disability would not have occurred
except for the pre-existing physical impairment registered with the special
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compensation fund, the employer shall pay all compensation provided by
this chapter, but and shall be reimbursed from the special compensation
fund for sueh the compensation enty where the permanent physical impair-
except that this reimbursement shall not be made for cardiac disease or a
condition registered pursuant to subdivision 8, clauses (t) or (u) unless the
commissioner by rule provides otherwise.

Sec. 81. Minnesota Statutes 1982, section 176.131, subdivision 3, is
amended to read:

Subd. 3. To entitle the employer to secure reimbursement from the special
compensation fund, the following provisions must be complied with:

(a) Provisions of section 176.181, subdivisions 1 and 2.

(b) The employee with a pre-existing physical impairment must have been
registered with the commissioner ef laber and industry prior to the em-
ployee’s personal injury or within 180 days after notice of the employee’s
personal injury is received by the employer. Registration subsequent (o the
injury shall be based on a medical report or record made prior to the injury
indicating the pre-existing physical impairment.

Sec. 82. Minnesota Statutes 1982, section 176.131, subdivision 4, is
amended to read:

Subd. 4. Any employer who hires or retains in his its employment any
person who has a physical impairment shall file a formal registration for
each sueh the employee with the commissioner of the department of laber and
ndustry in sueh on a form as prescribed by the commissioner may require.

Sec. 83. Minnesota Statutes 1982, section 176.131, subdivision 3, is
amended to read:

Subd. 5. Registration under this section may be made by the employee or
any employer provided:

{a) Registration shel be is accompanied by satisfactory evidence of such
the physical impairment;

(b} Registration shall be is in effect as long as said the impairment exists;

(c) Upon request, a registered employee shall be furnished by the com-
missioner of the department of labor and industry with a registration card
evidencing the faet of registration, and sueh other facts as the commissioner
of the department of labeor and industey deems advisable.

Sec. 84. Minnesota Statutes 1982, section 176.131, subdivision 6, is
amended to read;

Subd. 6. When the employer claims reimbursement from the special
compensation fund after paying compensation as prescribed by this section,
he the employer shall file with the commissioner of the departreent of laber
and thdustFy written notice of intention to claim reimbursement in accor-
dance with the rules and regulations of adopred by the commissioner of the

department of laber and industry.

Sec. 85. Minnesota Statutes 1982, section 176.131, subdivision 7, is
amended to read:
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Subd. 7. Under subdivisions 1 and 2, an occupational disecase may be
deemed to be the personal (second) injury.

If the subsequent disability for which reimbursement is claimed is an
occupational disease, and if, subsequent to registration as provided by
subdivisions 4 and 5, the employee has been employed by the employer in
employment similar to that which initially resulted in sweh the occupational
disease, no reimbursement shal! be paid to the employer.

Sec. 86. Minnesota Statutes 1982, section 176.131, subdivision 8. 1s
amended to read:

Subd. 8. As used in this section the following terms have the meanings
given them:

*‘Physical impairment’’ means any physical or mental condition that is
permancnt in nature, whether congenital or due to injury, disease or surgery
and which is or is likely to be a hindrance or obstacle to obtaining employ-
ment previded except that; physical impairment as used herein is limited to
the following:

(a) Epilepsy.

(b) Diabetes,

(c} Hemophilia,

(d) Cardiac disease,

(e) Partial or entire absence of thumb, finger, hand, foot, arm or leg,

(f) Lack of sight in one or both eyes or vision in either eye not correctable
to 20/40,

(g) Residual disability from poliomyelitis,
(h} Cerebral Palsy,

(i) Multiple Sclerosis,

{j) Parkinson’s disease,

(k) Cerebral vascular accident,
(D) Chronic Osteomyelitis,

(m) Muscular Dystrophy,

{n) Thrombophlebitis,

(¢) Brain tumors,

(p) Pott’s disease,

(q) Seizures,

(r) Cancer of the bone,

(s) Leukemia,

fe) (1) Any other physical impairment for which at least 50 weeks or more
of weekly benefits would be payable as permanent partial disability if the
physical impairment were evaluated according to standards used in
workers’ compensation proceedings, and
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€ ( u) Any other physical impairments of a permanent nature which the
- compensation court of appeals commissioner may by rule prescribe;

**‘Compensation’” has the meaning defined in section 176.011;
“‘Employer”” includes insurer;

“‘Disability”” means, unless otherwise indicated, any condition causing
either temporary total, temporary partial, permanent total, permanent par-
tial, death, medical expense, or fetraintng rehabilitation.

Sec. 87. Minnesota Statutes 1982, section 176.132, subdivision 1, is
amended 10 read:

Subdivision 1. [ELIGIBLE RECIPIENTS.] {a) An employee who has
suffered personal injury prior to the effective date of clause (b) for which
benefits are payable under section 176.101 and who has been totally dis-
abled for more than 104 weeks shall be eligible for supplementary benefits
as hereimafter prescribed in this section after 104 weeks have elapsed and for
the remainder of his the total disablement. Regardless of the number of
weeks of total disability, no totally disabled person shall be is ineligible for
supplementary benefits after four years have clapsed since the first date of
his the total disability, except as provided by clause (b), provided that all
periods of disability are caused by the same injury.

(b) An employee injured after the effective date of this clause is eligible o
receive supplementary benefits after the employee has been receiving tem-
porary total or permanent total benefits for 208 weeks. Regardless of the
number of weeks of total disability, ne totally disabled person shall be
ineligible for supplementary benefits after six years have elapsed since the
Sirst date of the total disability, provided that all periods of disabiliry are
caused by the same injury. '

Sec. 88. Minnesota Statutes 1982, section 176.132, is amended by adding
a subdivision to read:

Subd. 5. [ROUNDING OF PAYMENTS.] A payment made under this
section shall be rounded up to the next highest whole dollar.

Sec. 89. Minnesota Statutes 1982, section 176.134, subdivision 4, is
amended to read:

Subd. 4. [ADMINISTRATION.] The commissioner of laber and industey
shall administer the reopened case fund as part of the special compensation
fund provided that the reopened case fund is under separate accounting and
audit procedures from the special fund.

Sec. 90. Minnesota Statutes 1982, section 176.135, subdivision 1, is
amended to read:

Subdivision |. [MEDICAL, CHIROPRACTIC, PODIATRIC, SURGI-
CAL, HOSPITAL.] The employer shall furnish seeh any medical, chiro-
practic, podiatric, surgical and hospital treatment, including nursing, medi-
cines, medical, chiropractic, podiatric, and surgical supplies, crutches and
apparatus, including artificial members, or, at the option of the employee, if
the employer has not filed notice as hereinafter provided, Christian Science
treatment in lieu of medical treatment, chiropractic medicine and medical
supplies, as may reasonably be required at the time of the injury and any
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time thereafter to cure and relieve from the effects of the injury. Such This
treatment shall include treatments necessary to physical rehabilitation. The
employer shall furnish replacement or repair for artificial members, glasses,
or spectacles, artificial eyes, podiatric orthotics, dental bridge work, den-
tures or artificial teeth, hearing aids, canes, cruiches or wheel chairs dam-
aged by reason of an injury arising out of and in the course of the employ-
ment. In case of his mability or refusal seasonably to do so the employer
shalt be is liable for the reasonable expense incurred by or on behalf of the
employee in providing the same. The employer shall pay for the reasonable
value of nursing services by a member of the employee’s family in cases of
permanent total disability. Orders of a compensation judge the commissioner
or medical services review board with respect to this subdivision may be
reviewed by the workers’ compensation court of appeals on petition of an
aggrieved party or by writ of certiorari to the supreme court.

Sec. 91. Minnesota Statutes 1982, section 176.135, subdivision 3, is
amended to read:

Subd. 3. [LIMITATION OF LIABILITY.] The pecuniary liability of the
employer for the treatment, articles and supplies required by this section
shall be limited to sueh the charges therefor as prevail in the same commu-
nity for similar treatment, articles and supplies furnished to injured persons
of a like standard of living when the same are paid for by the injured
persens. On this basis the compensation judge commissioner, medical ser-
vices review board, or workers’ compensation court of appeals on appeal
may determine the reasonable value of all such services and supplies and the
liability of the employer is limited to the amount 50 determined.

Sec. 92. Minnesota Statutes 1982, section 176. 136, is amended to read:
176.136 [MEDICAL FEE REVIEW.]

The commissioner of ipsuranee shall by rule establish procedures for
determining whether or not the charge for a heaith service is excessive. In
order to accomplish this purpose, the commissioner of insuranee shall con-
sult with insurers, associations and organizations representing the medical
and other providers of treatment services and other appropriate groups. The
procedures established by the commissioner ef msuranee shall limit the
charges allowable for medical, chiropractic, podiatric, surgical, hospital
and other health care provider treatment or services, as defined and com-
pensable under section 176.135, to the 75th percentile of usual and cus-
tomary fees or charges based upon billings for each class of health care
provider during all of the calendar year preceding the year in which the
determination is made of the amount to be paid the health care provider for
the billing. The procedures established by the commissioner for determin-
ing whether or not the charge for a health service is excessive shall be
structured to encourage providers to develop and deliver services for reha-
bilitation of injured workers. The procedures shall incorporate the provi-
sions of sections 144.701, 144.702, and 144.703 to the extent that the
commissioner finds that these provisions effectively accomplish the intent
of this section or are otherwise necessary to insure that quality hospital care
is available to injured employees. If the commissioner of insurance; & com-

ion judge, medical services review board, the workers” compensation
court of appeals or a district court determines that the charge for a health
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service or medical service is excessive, no payment in excess of the rea-
sonable charge for that service shall be made under this chapter nor may the
provider collect or attempt to collect from the injured employee or any other
Insurer or government amounts in excess of the amount payable under this
chapter; however, the commissioner of insurapee shall by rule establish
procedures allowing for a provider to appeal such determination. The com-
missioner of iasuranee shall contract with a review organization as defined in
section 145.61 for the purposes listed in section 145.61, subdivision 5, and
report 10 the legislature by January 15, 1983 and thereafter on January 5 of
every odd-numbered year, regarding the delivery of medical and health care
services, including rehabilitation services, under the workers’ compensa-
tion laws of this state.

The commissioner of asurapee shall also conduct a study of the qualifi-
cations and background of rehabilitation consultants and vendors providing
services under section 176.102 for the purpose of determining whether there
are adequate professional standards provided, including safeguards to pro-
tect against conflicts of interest. If upon the effective date of this section this
study has already been conducted by the commissioner of insurance, the
commissioner is not required to conduct the study.

The commissioner of insurance shall adopt temporary rules in order to
implement the provisions of this subdivision. Notwithstanding the provi-
sions of section 14.14, subdivision 1, and any amendments, the temporary
rules adopted by the commissioner of insurenee pursuant to this subdivision
may be extended for an additional 180 days if the procedures for adoption of
a rule pursuant to sections 14.13 to 14.20 or 14.21 to 14.28, and other
provisions of the administrative procedure act related to final agency action
and rule adoption have not been concluded.

Any rules adopted by the commissioner of insurance pursuant to this sec-
tion shall be adopted by the commissioner of labor and industry and may be
amended, modified, or repealed only by the commissioner of labor and
industry.

Sec. 93. [176.138] IMEDICAL DATA; ACCESS.]

Notwithstanding any other laws related 1o the privacy of medical data,
except federal law, or any private agreements to the contrary, the release of
medical data related 1o a current claim for compensation under this chapter
to the employee, employer, or insurer who are parties to the claim, or 1o the
department of labor and industry, shall not require prior approval of any
party 1o the claim. Requests for pertinent data shall be made in writing to the
person or organization that collected or currently possesses the dara. The
data shall be provided by the collector or possessor within seven working
days of receiving the request. In all cases of a request for the data, except
when it is the employee who is making the request, the employee shall be sent
written notification of the request by the party requesting the data at the same
time the request is made. This data shall be treated as private data by the
party who requests or receives the data and the employee or the emplovee’s
attorney shall be provided with a copy of all data requested.

The commissioner may impose a penalty of up 1o $200 pavable 1o the
special compensation fund against a party who does not release the data in a
timely manner. A party who does not treat this data as private pursuans to
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this section is guilty of a misdemeanor.

Sec. 94. Minnesota Statutes 1982, section 176.155, subdivision 3, is
amended to read:

Subd. 3. [REFUSAL TO BE EXAMINED.] If the injured employee re-
fuses to comply with any reasonable request for examination, his rhe right to
compensation may be suspended by order of the division, a4 compensation
Judge or workers’ compensation court of appeals in a matter before it, and no
compensation shall be paid while he the employee continues in sueh the
refusal.

Sec. 95. Minnesota Statutes 1982, section 176,135, subdivision 5, is
amended to read:

Subd. 5. [TESTIMONY OF EXAMINNG PHYSICIANS HEALTH CARE
PROVIDER.] Any physician or other health care provider designated by the
commissioner of the department of labor and industry, compensation judge,
or workers’ compensation court of appeals or whose services are furnished
or paid for by the employer, who treats er whe makes, examines, or is present
at any examination, of an injured employee, may be required to testify as to
any knowledge acquired by him the physician or health care provider in the
course of sueh the treatment or examination relative to the injury or disabil-
ity resulting therefrom from the injury only if the commissioner or a compen-
sation judge makes a written finding that the appearance of the physician or
health care provider is crucial 1o the accurate determination of the em-
ployee’s disability. In all other cases all medical evidence must be submitted
by written report as prescribed by the chief hearing examiner. A party may
cross-examine by deposition a physician or health care provider who has
examined or treated the employee. If a physician or health care provider is
not available for cross-examination prior to the hearing and the physician's
or health care provider's written report is submitied at the hearing, the
compensation fudge shall, upon request of the adverse party, require the
physician or health care provider to testify at the hearing for the purpose of
being cross-examined by the adverse partv. All written medical evidence
must be submitted prior to or at the time of the hearing and no evidence shall
be considered which was subminted afier the hearing unless the compensa-
tion judge orders otherwise.

Sec. 96. Minnesota Statutes 1982, section 176.179, is amended to read:

176.179 [PAYMENTS OF COMPENSATION RECEIVED IN GOOD
FAITH.]

Notwithstanding section 176.521, subdivision 3, or any other provision of
this chapter to the contrary, except as provided in this section, no lump sum
or weekly payment, or settlement, which is voluntarily paid to an injured
employee or the survivors of a deceased employee in apparent or seeming
accordance with the provisions of this chapter by an employer or insurer, or
is paid pursuant to an order of the workers’ compensation division, a com-
pensation judge, or court of appeals relative to a claim by an injured em-
ployee or his the employee’s survivors, and received in good faith by the
employee or kis the employee's survivors shall be refunded to the paying
employer or insurer in the event that it is subsequently determined that the
payment was made under a mistake in fact or law by the employer or in-
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surer. When the payments have been made to a person who is entitled to
recetve further payments of compensation for the same injury, the mistaken
compensation may be taken as a credit against future benefit entitlement;
provided, however, that the credit applied against further payments of tem-
porary total disability, temporary partial disability, permanent total disabil-
ity, retraining benefits or death benefits shall not exceed 20 percent of the
amount that would otherwise be payable.

Sec. 97. Minnesota Statutes 1982, section 176.182, 1s amended to read:

i76.182 [BUSINESS LICENSES OR PERMITS; COVERAGE RE-
QUIRED. ]

Every state er loeal licensing agency shall withhold the issuance of a
license or permit to operate a business in Minnesota until the applicant pre-
sents acceptable evidence of compliance with the workers’ compensation
insurance coverage requirement of section 176.181, subdivision 2.

Neither the state nor any governmental subdivision thereof shall enter inta
any contract for the doing of any public work before receiving from all other
contracting parties acceptable evidence of compliance with the workers’
compensation insurance coverage requirement of section 176.181, subdi-
vision 2.

This section shall not be construed to create any liability on the part of the
state or any governmental subdivision to pay workers' compensation benefits
or to indemnify the special compensation fund, an employer, or insurer who
pays workers' compensation benefits.

Sec. 98. Minnesota Statutes 1982, section 176.183, subdivision 1, is
amended to read:

Subdivision I. When any employee shall sustain sustains an injury arising
out of and in the course of his employment while in the employ of an
employer, other than the state or its political subdivisions, not insured or
self-insured as provided for in this chapter, the employee or kis the em-
ployee’s dependents shall nevertheless receive benefits as provided for
theretn In this chapter from the special compensation fund, and the state
treasurer a5 custodian of such fund shall have commissioner has a cause of
action against sueh the employer for reimbursement for all moneys paid out
or to be paid out, and, in the discretion of the court, as punitive damages an
additional amount not exceeding 50 percent of all moneys paid out or to be
paid out. An action to recover saeh the moneys shall be instituted unless the
eustodian commissioner determines that no recovery is possible. All moneys
recovered shall be deposited in the general fund. There shall be no payment
from the special compensation fund if there is liability for the injury under
the provisions of section 176.215, by an insurer or self-insurer.

Sec. 99. Minnesota Statutes 1982, section 176.183, subdivision la, is
amended to read;

Subd. la. When an employee or his the employee’s dependent is entitled
1o benefits under this chapter from a self-insurer, present or past, other than
the state and its municipal subdivisions, but the self-insurer fails to be paid
them pay the benefits, the employee or ks the employee's dependents,
regardless of the date when the accident, personal injury, occupational dis-
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ease, or death occurred, shall nevertheless receive sueh the benefits from the
special compensation fund; and. The state treasurer as eustodian of such fund
shall have commissioner has a cause of action against sueh the self-insuring
employer for reimbursement; for all moneys benefits and other expenditures
paid out or to be paid out and, in the discretion of the court, as the self-in-
surer is liable for punitive damages in an edditional amount not to exceed 50
percent of the total of all meneys benefits and other expenditures paid out or
to be paid out. The commissioner shall institute an action to recover sueh
moneys shall be instituted the rotal expenditures from the fund unless the
eustodian commissioner determines that no recovery is possible. All meneys
proceeds recovered shall be deposited in the general fund.

Sec. 100. Minnesota Statutes 1982, section 176.183, is amended by ad-
ding a subdivision to read;

Subd. 3. (a} Notwithstanding subdivision 2, the commissioner may direct
payment from the special compensation fund for compensation payable pur-
suant to subdivisions 1 and la, including benefits pavable under sections
176.102 and 176.135, prior 1o issuance of an order of a compensation judge
or the workers’ compensation court of appeals directing payment or award-
ing compensation.

(b) The commissioner may suspend or terminate an order under clause (a)
for good cause as determined by the commissioner,

Sec. 101. Minnesota Statutes 1982, section 176.183, is amended by ad-
ding a subdivision to read:

Subd. 4. If the commissioner authorizes the special fund to commence
payment under this section, the commissioner shall serve by certified mail
notice upon the employer and other interested parties of the intention to
commence payment. This notice shall be served at least ten calendar days
before commencing payment and shall be mailed to the last known address of
the parties. The notice shall include a statement that failure of the employer
to respond within ten calendar days of the date of service will be deemed
acceptance by the employer of the proposed action by the commissioner and
will be deemed a waiver of defenses the employer has to a subrogation or
indemnity action by the commissioner. At any time prior to final determina-
tion of liability, the employer may appear as a party and present defenses the
employer has, whether or not an appearance by the emplover has previously
been made in the matter. The commissioner has a cause of action against the
employer 1o recover comperisation paid by the special fund under this sec-
fton.

Sec. 102. Minnesota Statutes 1982, section 176.185, is amended by ad-
ding a subdivision to read:

Subd. 10. [DATA COLLECTION CONTRACTS.] The commissioner may
contract with other parties regarding the collection of appropriate data to
assist in meeting the requirements of this section.

Sec. 103. [176.186] [RECORDS FROM OTHER STATE AGENCIES.]
Notwithstanding any other state law 1o the contrary, the commissioner may
obiain from the department of revenue, department of economic security,
and office of the secretary of state, or any other state agency, upon request,
names or lists of emplovers doing business in the state. This information shall
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be treated by the commissioner in the manner provided by chapter 13 and
shall be used only for insurance verification by the commissioner.

Sec. 104. Minnesota Statutes 1982, section 176.191, is amended by ad-
ding a subdivision to read:

Subd. 5. Where a dispute exists between an emplover, insurer, the special
compensation fund, the reopened case fund, or the workers’ compensation
reinsurance association, regarding benefits payable under this chapter, the
dispute may be submitted with consent of all interested parties to binding
arbitration pursuant to the rules of the American arbitration association, The
decision of the arbitrator shall be conclusive with respect to all issues pre-
sented except as provided in subdivisions 6 and 7. Consent of the employee is
not required for submission of a dispute to arbitration pursuant to this section
and the employee is not bound by the results of the arbitration. An arbitration
award shall not be admissible in any other proceeding under this chapter.
Notice of the proceeding shall be given to the employee,

The employee, or any person with material information to the facts to be
arbitrated, shall attend the arbitration proceeding if any party to the pro-
ceeding deems it necessary. Nothing said by an employee in connection with
any arbitration proceeding may be used against the employee in any other
proceeding under this chapter. Reasonable expenses of meals, lost wages,
and travel of the employee or witnesses in attending shall be reimbursed on a
pro rata basis.

Sec. 105. Minnesola Statutes 1982, section 176.191, is amended by ad-
ding a subdivision to read:

Subd. 6. If the employee commences an action under this chapter for
benefits arising out of the same injury which resulted in the dispute arbi-
trated under subdivision 5, and if the benefits awarded to the employee under
the employee’s claim are inconsistent with the arbitration decision, any
increase in benefits over those paid pursuant to the arbitration proceeding is
paid by the party or parties who ordinarily would have been required to pay
the increased benefits but for the arbitration. Any reimbursement from the
employee of any decrease in benefits from those paid pursuant to the arbi-
tration is paid to the party or parties who previously had paid the increased
benefits. The provisions of this subdivision apply regardless of whether more
or fewer employers and insurers or the special fund have been added or
omitted as parties to the employee’ s subsequent action after arbitration.

Sec. 106, Minnesota Statutes 1982, section 176.191, is amended by ad-
ding a subdivision to read:

Subd. 7. If an employee brings an action under the circumstances de-
scribed in subdivision 6, the parties to the previous arbitration may be
represented at the new action by a common or joint attorney.

Sec. 107. Minnesota Statutes 1982, section 176.191, is amended by ad-
ding a subdivision to read:

Subd. 8. No attorney’s fees shall be awarded under either section 176.081,
subdivision 8, or 176.191 against any employer or insurer in connection with
any arbitration proceeding unless the employee chooses to retain an attorney
1o represent the emplovee’s interests during arbitration.
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Sec. 108. Minnesota Statutes 1982, section 176.195, is amended by ad-
ding a subdivision to read:

Subd. la. [ADDITIONAL GROUNDS.]) Where an insurer or agent of an
insurer has failed to comply with provisions of this chapter, other than the
provisions in subdivision I, the commissioner of insurance may revoke the
license of the insurer to write workers' compensation insurance.

Sec. 109. Minnesota Statutes 1982, section 176.195, subdivision 2, is
amended to read:

Subd. 2. [COMMENCEMENT OF PROCEEDINGS.] Suek The commis-
sioner of insurance may act under subdivision | or subdivision {a upon his
own motion, the recommendation of the commissioner of the department of
labor and industry, the chief hearing examiner, or the workers’ compensa-
tion court of appeals, or the complaint of any interested person.

Sec. 110. Minnesota Statutes 1982, section 176.195, is amended by ad-
ding a subdivision to read:

Subd. 7. [REPORT TO COMMISSIONER OF INSURANCE.] The com-
missioner may send reports to the comunissioner of insurance regarding
compliance with this chapter by insurers writing workers’ compensation
insurance. A report may include a recommendation for revocation of an
insurer’s license under this section and may also recommend the imposition
of other penalties which may be imposed upon insurers by the commissioner
of insurance.

Sec. 111. Minnesota Statutes 1982, section 176.221, is amended to read:

176.221 [PAYMENT OF COMPENSATION AND TREATMENT
CHARGES, COMMENCEMENT.]

Subdivision 1. [COMMENCEMENT OF PAYMENT.] Within 14 days of
notice to or knowledge by the employer of an injury compensable under this
chapter the payment of temporary total compensation due pursuant to section
176104 subdivision 4= shall commence. Commencement of payment by an
employer or insurer does not waive any rights to any defense the employer
may have on any claim or incident either with respect to the compensability
of the claim under chapter 176 or the amount of the compensation due.
Where there are multiple employers, the first employer shall pay, unless it is
shown that the injury has arisen out of employment with the second or
subsequent employer. When [f the employer or insurer has commenced
payment of compensation under this subdivision but determines within 30
days of notice to or knowledge by the employer of the injury that the disability
is not a result of a personal injury, payment of compensation may be dis-
centinued terminated upon notice of discentintance pursdant to seection
136241 the filing of a notice of denial of liability. Upon the determination
termination, payments made may be recovered by the employer if the com-
missioner or compensation judge finds that the employee’s claim of work
related disability was not made in good faith, A notice of denial of liability
nust state in detail specific reasons explaining why the claimed injury or
occupational disease was determined not to be within the scope and course of
emplovment and shall include the name and telephone number of the person
making this determination.

Subd. 2. [GRANT OF EXTENSION.] Upon application made within 30
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days after the date on which the first payment was due of notice lo or knowl-
edge by the employer of the injury, the commissioner may grant an extension
of time within which to determine liability. The extension shall not exceed
30 days from the date the request for extension is made. The application or
grant of extension does not release the employer of the obligation to com-
mence payment under subdivision I or to continue payments.

Subd. 3. {[PAYMENTS TO SPECIAL COMPENSATION FUND.] Where
an employer or insurer fails to begin payment of compensation; charges for
treatment under seetion 176133 or retraining expenses under 1764025 sub-
division 9 pursuant 1o subdivision 1, or to file a denial of liability within the
14-day period referred to in subdivision 1, ef to request an extension of time
%m%@d&ysaﬁeﬂheda&eeﬂwhieh&heﬁmmymemmdue—heu shall pay
to the special compensation fund an amount equal to the total amount of
compensation to which the employee is entitled because of the injury=
addition; each day subsequent io the end of the period and until a to receive up
to the date compensation payment is made to the injured employee; the
person responsible for payment of compensation shell pay te the special eom-

pensation fund an amount equal to the total compensation to whieh the injured
emp-leyee 5 entitled.

Subd- 4 FAHEURE TO MAKE PAYMENTS AFTER EXTFENSIONS
Whefeaﬂemp}ejerermsurerh&sbeengmme‘d&neﬁensmﬂﬁﬂmem{hm

expenses
176-402; subdivision O or to file a denial of liability within such extended
periods he shall make the payments provided in subdivision 3+

Subd- 5- {DOUBLE PAYMENTS TO SBECIAL COMPENSATION
EUND-] Where an employer or insurer has failed to make the payments re-
quired by subdivision 3 of subdivisien 4 within 30 days from the end of the
period of the extended peried; the divisien may require him to pay to the
special compensation fund; each day subsequent to the end of the period and
unti & eompensation payment is made to the injured employee; a sum equal to
deublethete&a%ameuﬂtefeempeﬂsaﬁeﬂtewhwhtheempleyeeﬁeﬁﬂﬂed
beeause of the injury- In addition; the person respensible for compensation:
charges for treatment under section 116135 or retraining expenses undet
176102 subdivision O shall pay to the speciel compensation fund an amount
equal te the total ameunt of compensetion to which the employee is entitled:

Subd. 6. [ASSESSMENT OF PENALTIES.| The division or compensa-
tion judge shall assess the penalty payments provided for by subdivisions
subdivision 3 te 55 and any increase in benefit payments provided by section
176.225, subdivision 3, against either the employer or the insurer depending
upeﬂtewhem{hedel&yfseaﬁbumb}emmalaﬂgp&ymemefeempeﬂs&mn-
charges for treatment uhder section 176-135 or retraining expenses under
176402 subdivision 8. The insurer is net liable for a penalty payment
assessed against it even if the delay is attributable to the employer.

An insurer who has paid a penalty under this section may recover from the
employer the portion of the penalty attribuiable to the acts of the employer
which resulted in the delay. This recovery may be sought before a compen-
sation judge or hearing examiner, whomever the chief hearing examiner
deems appropriate.

Subd. 6a. {MEDICAL, REHABILITATION, ECONOMIC RECOVERY,
AND IMPAIRMENT COMPENSATION.] The penalties provided by this
section apply in cases where paymenit for treatmemt under section {76.135,




44TH DAY MONDAY, MAY 2, 1983 2015

rehabilitation expenses under section 176.102, subdivision 9, economic re-
covery compensation or impairment compensation are not made in a timely
manner as required by law or by rule adopted by the commissioner,

Subd. 7. [INTEREST.] Any payment of compensation, charges for treat-
ment under section 176,135 or tetraining rehabilitation expenses under
176.102, subdivision 9 not made when due shall bear interest at the rate of
eight percent per annum a year from the due date to the date the payment is
made or the rate set by section 549.09, subdivision 1, whichever is greater.

Subd. 8. [METHOD AND TIMELINESS OF PAYMENT.] Payment of
compensation under this chapter shall be by immediately payable negoti-
able instrument, or if by any other method, arrangeiments shall be available
to provide for the immediate negotiability of the payment instrument.

All payment of compensation shall be made within 14 days of the filing of
an appropriate order by the division or a compensation judge, unless the
order is te be appealed; or where if a different time period is provided by this
chapter.

Sec. 112. Minnesota Statutes 1982, section 176.225, subdivision 1, is
amended to read:

Subdivision 1. [GROUNDS.] Upon reasonable notice and hearing or op-
portunity to be heard, the division, a compensation judge, or upon appeal,
the workers” compensation court of appeals or the supreme court may award
compensation, in addition to the total amount of compensation award, of up
to 25 percent of that total amount where an employer or insurer has:

{a) instituted a proceeding or interposed a defense which does not present
a real controversy but which is frivolous or for the purpose of delay; or,

(b) unreasonably or vexatiously delayed payment; or,
{c) neglected or refused to pay compensation; or,
(d) intentionally underpaid compensation.

Sec. 113. Minnesota Statutes 1982, section 176.225, subdivision 2, is
amended to read:

Subd. 2. [EXAMINATION OF BOOKS AND RECORDS.] To determine
whether an employer or insurer has beeeme subjeet to is liable for the pay-
ment provided by subdivision 1, the division, a compensarion judge, or the
workers’ compensation court of appeals upon appeal may examine the
books and records of the persen employer or insurer relating to the payment
of compensation, and may require hisn the employer or insurer to furnish
any other information relating to the payment of compensation.

Sec. 114, Minnesota Statutes 1982, section 176.225, subdivision 3, is
amended to read:

Subd. 3. [DEFIANCE OF DIVISION, COMPENSATION JUDGE, OR
WORKERS’ COMPENSATION COURT OF APPEALS, COMPLAINT.]
Where [f an insurer persists in an action or omission listed in subdivision 1,
or does not permit the examination of his books and records, or fails to
furnish sueh imformation as required, the commissioner or the chief hearing
examiner shall file a written complaint with the insurance commissioner.
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The complaint shall specify the facts and recommend the revocation of the
license of the insurer to do business in this state. The workers’ compensa-
tion court of appeals may also file sueh @ written complaint.

Sec. 115. Minnesota Statutes 1982, section 176.231, subdivision 3, is
amended to read:

Subd. 3. [PHYSICIANS, CHIROPRACTORS, OR SURGEONS OTHER
HEALTH CARE PROVIDERS TO REPORT INJURIES.] ¥hete A physician
oF surgeen, chiropractor, or other health care provider who has examined,
treated, or has special knowledge of an injury to an employee which may be
compensable under this chapter, ke shall report to the commissioner of the
department of labor and industry all facts relating to the nature and extent of
the injury and disability, and the treatment provided for the injury or dis-
abiliry, within ten days after he the health care provider has received a
written request for sueh the information from the commissioner of the de-
partment of labor and industry or any member oF employee thereof an autho-

rized representative of the commissioner.

Sec. 116. Minnesota Statutes 1982, section 176.231, subdivision 4, is
amended to read: '

Subd. 4. [SUPPLEMENTARY REPORTS.] The commissioner of the de-
partrent of laber and industry; or any member or employee thereof; an au-
thorized representative may require the filing of suelk supplementary reports
of accidents as # deems is deemed necessary to provide information required
by law,

Supplementary reports related to the current nature and extent of the
employee's injury, disability, or treatment may be requested from a physi-
cian, surgeon, chiropractor, or other health care provider by the commis-
sioner or a representative, an employer or insurer, or the employee.

Sec. 117. Minnesota Statutes 1982, section 176.231, subdivision 5, is
amended to read:

Subd. 5. [FORMS FOR REPORTS.] The commissioner of the department
of laber and industry shall by rule prescribe forms for use in making the
reports required by this section. The first report of injury form which the
employer submits with referenee to an aeeidesnt shall include a declaration by
the employer that he will of a promise ro pay the compensation the law
requires. Forms for reporis required by this section shall be as prescribed by
the commissioner and shall be the only forms used by an emplover, insurer,
self-insurer, group self-insurer, and all health care providers.

Sec. 118. Minnesota Statutes 1982, section 176.231, subdivision 9, is
amended to read:

Subd. 9. [USES WHICH MAY BE MADE OF REPORTS.] Reports filed
with the commissioner of the departrnent of laber and industey under this
section may be used in hearings held under this chapter, and for the purpose
of state investigations and for statistics.

The division or office of udministrative hearings or workers’ compensa-
tion court of appeals may permit an attorney at law who represents an
employer, insurer, or an employee or hts @ dependent to examine its file in a
compensation case if the attorney furnishes written authorization to do so
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from- his the attorney’s client. Reports filed under this section and other
information the commissioner has regarding injuries or deaths shall be made
available to the workers’ compensation reinsurance association for use by
the association in carrying out its responsibilities under chapter 79.

Sec. 119. Minnesota Statutes l982 section 176.231, subdivision 10, is
amended to read:

Subd. 10. [FAILURE TO FILE REQUIRED REPORT, PENALTY.]
Where /f an employer, physician, er surgeen has faled chiropractor, or
other health provider fails to file with the commissioner of the department of
labor and industey any report required by this section in the manner and
within the time limitations prescribed, he shall forfeit to the state $50 or
otherwise fails to provide a report required by this section in the manner
provided by this section, the commissioner may impose a penalty of up to
3200 for each such failure.

The attorney general shall sue in a civil action to collect this penalty upon
notification of the matter by the commissioner of the department of labor and
snrdustry. The commissioner of the department of labor and industry shall
certify to the attorney general each failure to report immediately upon its
occurrence.

Penalties collected by the state under this subdivision shall be paid into the
state treasury.

Sec. 120. Minnesota Statutes 1982, section 176.241, subdivision 2, is
amended to read:

Subd. 2. [CONTINUANCE OF EMPLOYER’S LIABILITY; SUSPEN-
SION.] Except where when the commissioner orders otherwise, until the
copy of the notice and reports have been filed with the division, the liability
of the employer to make payments of compensation continues.

When the division has received a copy of the notice of discontinuance, the
statement of facts and available medical reports, the duty of the employer to
pay compensation is suspended pending an investigation, hearing, and
determination of the matter by the division or compensation judge as pro-
vided in the following subdivisions. ,

Sec. 121. Minnesota Statutes 1982, section 176.241, subdivision 4, is
amended to read:

Subd. 4. [ORDER.] When the hearing has been held; and he has duly
eonsidered the evidence duly considered, the person who held the hearing
shall promptly enter an order directing the payment of further compensation
or conflrmmg the termination of compensation. Where If the order confirms
a termination of compensation, the eemmissioner of laber and indusiry shall
notify the employer of the action- This netification the service and filing of the
order relieves the employer from further liability for compensation subject
to the right of review afforded by this chapter, and to the right of the division
compensation judge 10 set aside the order at any time prior to the review and
fo grant a new hearing pursuant to this chapter. Once an appeal to the
workers' compensation court of appeals is filed, a compensation judge may
not set aside the order but the court of appeals mav remand the matter 1o a
compensation judge for a new hearing.
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Sec. 122. [176.242] [ADMINISTRATIVE CONFERENCE PRIOR TO
DISCONTINUANCE OF COMPENSATION.]

Subdivision I. [NOTICE OF DISCONTINUANCE; GROUNDS.] I an
employer or insurer files a notice of intention to discontinue, the employer or
insurer shall serve a copy upon the commissioner and the employee including
detailed reasons for the intended discontimuance.

Subd. 2. [CONFERENCE, REQUEST.] (a) The employee has ten calendar
days from the date the notice was served to request that the commissioner
schedule an administrative conference to determine the appropriateness of
the proposed discontinuance. The employer or insurer may request an ad-
ministrative conference under this section at any time whether or not a notice
of intent to discontinue is filed. The commissioner shall schedule an adniin-
istrative conference to be held within ten calendar davs after the commis-
sioner receives timely notice of the employee’s or employer's request for an
administrative conference.

(b) If the employee does not, in a timely manner, request that the commis-
sioner schedule an administrative conference, or fails to appear at a sched-
uled conference unless a continuance is granted under clause (c), compen-
sation may be discontinued, subject to the employee's right under section
176.241. This discontinuance shall occur when the commissioner notifies the
employer or insurer of the employee's failure to request a conference or of
the employee’s failure to appear at a scheduled conference.

{c) An employee or employer may request a continuance of a scheduled
administrative conference. If the commissioner determines that a continu-
ance is appropriate the commissioner may grant the continuance which shall
not exceed ten calendar days. No more than one continuance shall be
granted.

(d) The purpose of an administrative conference is to determine whether
reasonable grounds exist for a discontinuance and to clarify issues and
resolve disputes regarding the discontinuance.

Subd. 3. [NECESSITY FOR CONFERENCE, COMMISSIONER’S DIS-
CRETION.| The commissioner may determine that no administrative con-
ference is necessary under this section and permit the employer or insurer to
discontinue compensation, subject to the emplovee's right under section
176.241.

The commissioner may permit compensation to be discontinued at any time
after a notice pursuant to subdivision | is received even if no administrative
conference has been held, if the commissioner deems the discontinuance
appropriate based on the information the commissioner has, subject to the
emplovee's right under section 176.241.

Subd. 4. [ADMINISTRATIVE DECISION.] After considering the infor-
mation provided by the parties at the administrative conference, the com-
missioner shall issue to all interested parties a written administrative deci-
sion permitting or denying the employer's or insurer’s request o discontinue
compensation. The decision shall be Issued within five working days from the
close of the conference. The commissioner's decision is binding on the par-
ties. The commissioner shall advise all parties of the right 10 petition to the
chief hearing examiner under section 176.241 and of the right to be repre-
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sented by an attorney at a hearing before a compensation judge.

Subd. 5. [OBJECTION TO DECISION.] If the commissioner grants the
employer's or insurer's request to discontinue compensation and the em-
ployee objects to the discontinuance, the employee may file an objection to
discontinuance under section 176.241. If the commissioner denies the re-
quest to discontinue compensation the employer or insurer may file a petition
to discontinue under section 176.241.

Subd. 6. [EFFECT OF DECISION, APPEAL.] If an objection or a petition
is filed under subdivision 5, the commissioner’'s administrative decision re-
mains in effect and the parties obligations or rights to pay or receive com-
pensation are governed -by the commissioner’s. administrative decision,
pending a determination by a compensation judge.

Subd. 7. [DECISION AS NOTICE.] If a party proceeds under subdivision
5, the commissioner’'s administrative decision under this section is deemed
required notice to intervested parties under section 176.241 and the commis-
sioner’s obligations under section 176.241 are deemed to be met.

Subd. 8. (WHEN DISCONTINUANCE ALLOWED.] Compensation shall
not be discontinued prior to an administrative conference except as provided
under subdivision 2, clause (b), or if the commissioner determines pursuant
to subdivision 3 that no administrative conference is necessary. The em-
ployer may discontinue compensation immediately without having an admin-
istrative conference if the discontinuance is because the employee has re-
turned to work.

Subd. 9. [NOTICE, FORMS.] Notice to the employee under subdivision |
shall be on forms prescribed by the commissioner.

Subd. 10. [FINES, VIOLATIONS.] An emplover or insurer who discon-
tinues compensation in violation of this section is subject to a fine of up ro
$500 for each violation. Fines shall be paid to the special compensation fund.

Subd. 11. {APPLICATION.] This section is applicable to any noiice of
intent to discontinue which is filed after the effective date of this section, even
if the injury occurred prior to the effective date of this section.

Sec. 123. [176.243] [ADMINISTRATIVE CONFERENCE FOLLOWING
RETURN TO WORK, SUBSEQUENT INABILITY TO WORK.]

Subdivision 1. [CONFIRMATION OF EMPLOYMENT AND WAGES.] If
an insurer has discontinued compensation to an employee because the em-
ployee has returned to work, the insurer shall contact the employer by whom
the employee is employed 14 calendar days after return to work. The insurer
shall determine whether the employee is still employed after 14 days and
shall also ascertain the wages being paid to the employee.

Subd. 2. [NOTICE TO COMMISSIONER.] If upon contact the insurer
determines that the employee is not working or that the employee is earning a
lower wage than at the time of the injury, the insurer shall notify the com-
missioner in writing of this fact and shall also state the actions that the
insurer has ftaken or intends to take regarding payment of compensation. A
copy of this notice shall be served by the insurer by certified mail to the
employee.

Subd. 3. [EMPLOYEE REQUEST FOR ADMINISTRATIVE CONFER-
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ENCE.] If the employee objects to the action of the insurer regarding pay-
ment of compensation upon the cessation of work by the employee, the
employee may request an administrative conference with the commissioner
to resolve disputed issues. A request for an administrative conference shall
be made within ten calendar days after service of the notice on the employee.
If the emplovee reguests an administrative conference the commissioner
shall schedule a conference to be held within 14 calendar days after the
commissioner receives the request. ‘

Subd. 4. [ADMINISTRATIVE DECISION.| After considering the infor-
mation provided by the parties at the administrative conference the commis-
sioner shall issue to all interested parties a written administrative decision
regarding payment of compensation. The commissioner’s decision is binding
upon the parties and the rights and obligations of the parties are governed by
the decision. The commissioner shall advise all parties of the right to petition
to the chief hearing examiner under section 176.241 and of the right to be
represented by an attorney at a hearing before a compensation judge. A
party aggrieved by the commissioner's decision may proceed under section
176.241.

Subd. 5. [DECISION BINDING PENDING COMPENSATION JUDGE
DECISION.] If an aggrieved party files a petition under section 176,241, the
commissioner's administrative decision remains in effect pending a determi-
nation by a compensation judge. .

Subd. 6. [DECISION AS NOTICE.] If a party proceeds under section
176.241, the commissioner’s administrative decision is deemed to fulfill the
division’ s obligations under section 176.241.

Subd. 7. [OBLIGATIONS PRIOR TO ADMINISTRATIVE DECISION.)
If an insurer has not voluntarily recommenced compensation following the
employee's cessation of work the insurer is not obligated to do so until an
administrative conference is held and unless the commissioner determines
that compensation shall be recommenced.

Subd. 8. [NECESSITY OF ADMINISTRATIVE CONFERENCE.] {f the
commissioner deems it appropriate, based upon information the commis-
sioner has, the commissioner may determine that an administrative confer-
ence is not necessary, in which case a party may proceed under section
176.241.

Subd. 9. [APPLICATION OF SECTION.] This section applies only when
the employee has received at least 60 days of temporary total or temporary
partial compensation prior to return 1o work. '

Subd. 10. [NOTICE FORMS.] A notice under this section shall be on a
Sform prescribed by the commissioner.

Subd. 11. [FINES, VIOLATIONS.| An employer or insurer who violates
this section is subject to a fine of up to 3500 for each violation which shall be
paid to the special compensation fund.

Subd. 12. |APPLICATION.] This section is applicable 1o all cases in
which a return to work has occurred after the effective date of this section
even Iif the injury occurred prior to the effective date.

Sec. 124. Minnesota Statutes 1982, section 176.281, is amended to read:
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176.281 [ORDERS, DECISIONS, AND AWARDS; FILING; SERVICE.]

When the commissioner or compensation judge or office of administrative
hearings or the workers’ compensation court of appeals has rendered as a
final order, decision, or award, or amendment to an order, decision, or
award, it shall be filed immediately with the commissioner. Where If the
commissioner, compensation judge, office of administrative hearings, or
workers’ compensation court of appeals has rendered an a final order, deci-
sion, or award, or amendment thereto, the commissioner or the office of
administrative hearings or the workers” compensation court of appeals shall
immediately serve a copy upon every party in interest, together with a
notification of the e date the same order was filed.

Sec. 125. Minnesota Statutes 1982, section 176.283, is amended to read:
176.285 [SERVICE OF PAPERS AND NOTICES.]

Service of papers and notices shall be by mail or by sueh other mesns
otherwise as the commissioner of the department of labor and industry directs
or the chief hearing examiner may by rule direct. Where service is by mail,
service is effected at the time mailed if properly addressed and stamped. If it
is so mailed, it is presumed the paper or notice reached the party to be
served. However, a party may show by competent evidence that he rhar
party did not receive it or that it had been delayed in transit for an unusual or
unreasonable period of time. In case of suek non-receipt or delay, an allow-
ance shall be made for the party’s failure to assert a right within the pre-
scribed time.

The commissioner of the departrnent of laber and industey and the chief
hearing examiner shall keep a careful record of each service including the time
when made ensure that proof of service of all papers and notices served by
their respective agencies is placed in the official file of the case.

Sec. 126. [176.312] [AFFIDAVIT OF PREJUDICE.]

An affidavit of prejudice for cause may be filed by a party to the claim
against a compensation fudge, in the same manner as an gffidavit of preju-
dice is filed pursuant to law or rule of district court. The filing of an affidavit
of prejudice against a compensation judge has the same effect and shall be
treated in the same manner as in district court.

Sec. 127. Minnesota Statutes 1982, section 176,321, subdivision 1, is
amended to read:

Subdivision 1. [FILING, SERVICE.] Within twenty 20 days after he has
been served with a copy service of the petition, an adverse party meay shall
serve and file a verified an answer to the petition. When he files the answers
The party shall alse serve a copy of the answer on the petitioner or his the
petitioner’s attorney.

Within five days after he has been served with a copy of the answer; the
;l;epeﬁﬂeﬂefmayﬁ}eaveﬂﬁedfep}yaémimngefdeﬂyiﬁgﬂewm&&eﬁeﬁeﬁhm

APpSWer:

Sec. 128. Minnesota Statutes 1982, section 176.331, is amended to read:
176.331 [AWARD BY DEFAULT.]

Where If an adverse party has failed fails to file and serve an answers # and
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the petitioner presents proof of sueh this fact, the commissioner or compen-
sation judge shal may enter whatever award or order to which the petitioner
is entitled on the basis of the facts alleged in the petition, but the compen-
sation judge may require proof of an alleged fact. If the commissioner
requires suech proof, he the commissioner shall request the chief hearing
examiner to assign the matter to a compensation judge o summuarily hear and
determine the same for an immediate hearing and to promptly make an prompt
award or other order.

Where in sueh a default case the petition does not state facts sufficient to
support an award, the compensation judge shall give the petitioner or his ike
petitioner’s attorney written notice of this deficiency. The petitioner may
thereupon serve and file another petition as in the case of an original peti-
tion.

Sec. 129. Minnesota Statutes 1982, section 176.341, is amended to read:
176.341 [HEARING ON PETITION,]

Subdivision 1. [TIME.] When the reply has been filed or the time has
expired in which to file a reply Upon receipt of a matter from the commis-
sioner, the chief hearing examiner shall fix a time and place for hearing the
petition. The hearing shall be held as soon as practicable and at a time and
place determined by the chief hearing examiner to be the most convenient
for the parties, keeping in mind the intent of chapter 176 as expressed in
section 176-001 and the requirements of section 176.306.

Subd. 2. [PLLACE.] Unless otherwise ordered by the commissioner of the

of laber and industry or compensation jadge chief hearing exam-

iner, the hearing shall be held in the county where the injury or death
occurred.

Subd. 3. [NOTICE MAILED TO EACH PARTY.] At least five 30 days
prior to the date of hearing, the werkers” eempensation division chief hearing
examiner shall mail a notice of the time and place of hearing to each inter-
ested party. This subdivision does not apply to hearings which have been
continued from an earlier date. In those cases, the notice shall be given in a
manner deemed appropriate by the chief hearing examiner after considering
the particular circumstances in each case.

Sec. 130. Minnesota Statutes 1982, section 176.361, is amended to read:
176.361 [INTERVENTION. ]

Where A person who has an interest in any matter before the workers’
compensation court of appeals, or commissioner, or compensation judge of
such a character that he the person may either gain or lose by an order or
decisions he may intervene in the proceeding by filing an application in
writing stating the facts which show sueh rhe interest.

The commissioner of the department of labor and industry and workers’
compensation court of appeals shall adopt rules to govern the procedure for
intervention.

Sec. 131. Minnesota Statutes 1982, section 176,371, is amended to read:
176.371 [AWARD OR DISALLOWANCE OF COMPENSATION.]

The compensation judge to whom a petition has been assigned for hear-
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ing, shall hear all competent, relevant evidence produced at the hearings;
and; as soon after the hearing as possible; malke findings of fact; cenclusions of
laws. All questions of fact and law submitted to a compensation judge at the
hearing shall be disposed of and the judge’s decision shall be filed with the
commissioner within 60 days after the submission, unless sickness or casu-
alty prevents a timely filing, or the time is extended by written consent of the
parties, or the chief hearing examiner extends the time for good cause. The
compensation judge's decision shall include a determination of all contested
issues of fact and law and an award or disallowance of compensation or
other order as the pleadings, evidence, this chapter and rule require. A
compensation judge's decision shall include a memorandum only if neces-
sary to delineate the reasons for the decision or to discuss the credibility of
witnesses. A memorandum shall not contain a recitation of the evidence
presented at the hearing but shall be limited 10 the compensation judge’s
basis for the decision.

No part of the salary of a compensation judge shall be paid unless the chief
hearing examiner determines that all decisions of that judge have been issued
within the time limit prescribed by this section.

Sec. 132. Minnesota Statutes 1982, section 176.421, subdivision 3, is
amended to read:

Subd. 3. [NOTICE OF APPEAL.] The appellant or his the appellant’'s
attorney shall prepare and sign a written notice of appeal specifying:

(1) the order appealed from;

(2) that appellant appeals from the order to the workers’ compensation
court of appeals;

(3) the particular finding of fact or conclusion of law which he the ap-
pellant claims was unwarranted by the evidence or procured by fraud,
coercion, or other improper conduct; and

(4) the testimony or other part of the record of the hearing necessary to be
transeribed in order for the eourt of appeals te consider the appeal: apd;

5) any other ground upon which the appeal is taken.

Sec. 133. Minnesota Statutes 1982, section 176.421, subdivision 4, is
amended to read:

Subd. 4. [SERVICE AND FILING OF NOTICE; COST OF TRAN-
SCRIPT.] Within the 30 day period for taking an appeal, the appellant shall:

(1) Serve a copy of the notice of appeal on each adverse party;

(2) File the original noticé, with proof of service by admission or affidavit,
with the chief hearing examiner and file a copy with the commissioner;

(3) In order to defray the cost of the preparation of the record of the
proceedings appealed from, pay to the state treasurer, office of administra-
tive hearings account the sum of $25; and

(4) Submit a request that the chief hearing examiner order the preparation
of a transcript of that part of the hearing delineated in the notice of appeat.

# party whe desires a transcript of more of the hearing than has been re-
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guested by the appellant shall; within five working days of service of the notice
of appeal; make a request of the chief hearing examiner that the additional

The first party requesting the preparation of the transcript of any part 10 file
an appeal 1s liable for the original cost of preparation of the transcript.
Cross-appellants or any other persons requesting a copy of the transcript are
liable for the cost of the copy. The cost of a transcript prepared by a non-
governmental source shall be paid directly to that source and shall not
exceed the cost that the source would be able to charge the state for the same
service.

Upon a showing of cause, the chief hearing examiner may direct that a
transcript be prepared without expense to the party requesting its prepara-
tion, in° which case the cost of the transcript shall be paid by the office of
administrative hearings. '

All fees received by the office of administrative hearings for the prepara-
tion of the record for submission to the workers’ compensation court of
appeals or for the cost of transcripts prepared by the office shall be deposited
in the office of administrative hearings account in the state treasury and shall
be used solely for the purpose of keeping the record of hearings conducted
under this chapter and the preparation of transcripts of those hearings.

Sec. 134. Minnesota Statutes 1982, section 176.421, subdivision 6, is
amended to read:

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT OF AP-
PEALS ON APPEAL.] On an appeal taken under this section, the workers’
compensation court of appeals appeals’ review is limited to the issues raised
by the parties in the notice of appeal or by a cross-appeal. In these cases, on
those Issues raised by the appeal, the workers' compensation court of ap-
peals may:

(1) disregard the findings of fact which the compensation judge has made;
(2) examine the record;

(3) substitute for the findings of fact made by the compensation judge
such findings as the total evidence requires; and,

{4) make an award or disallowance of compensation or other order as the
facts and findings require.

Sec. 135. Minnesota Statutes 1982, section 176:421, subdiviston 7, is
amended to read: .

Subd. 7. [RECORD OF PROCEEDINGS.] At the division’s own expense,
the commissioner shall make a complete record of all proceedings before
himself: the commissioner and shall provide a stenographer or an audio
magnetic recording device to make a the record of the proceedings before

him.

The commissioner shall furnish a transcript of these proceedings to any
person who requests it and who pays a reasonable charge and shal fix the
armount of this eharge which shall be set by the commissioner. Upon a show-
ing of cause, the commissioner may direct that a transcript be prepared
without expense to the person requesting the transcript, in which case the
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cost of the transcript shall be paid by the division. Transcript fees received
under this subdivision shall be paid 10 the workers’ compensation division
account in the state treasury and shall be annually appropriated to the
division for the sole purpose of providing a record and transcripts as pro-
vided in this subdivision.

Sec. 136. Minnesota Statutes 1982, section 176.442, is amended to read:

176.442 [APPEALS FROM DECISIONS OF COMMISSIONER OF BE-
PARFMENT OF FABOR AND INDUSTRY.|

Any decision or determination of the commissioner of the department of
labor and industry affecting a right, privilege, benefit, or duty which is
imposed or conferred under this chapter is subject to review by the workers’
compensation court of appeals. A person aggrieved by sueh the determina-
tion may appeal to the workers’ compensation court of appeals by filing a
notice of appeal with the commissioner in the same manner and within'the
same time as if the appeal were from an order or decision of a compensation
judge to the workers’ compensation court of appeals.

Sec. 137. Minnesota Statutes 1982, section 176.461, is amended to read:
176.461 [SETTING ASIDE AWARD.]|

Except where when a writ of certiorari has been issued by the supreme
court and the matter is still pending in that court or where if as a matter of law
the determination of the supreme court cannot be subsequently modified,
the workers’ compensation court of appeals, for cause, at any time after an
award, upon application of either party and not less than five working days
after written notice to all interested parties, may set the award aside and
grant a new hearing and refer the matter for a determination on its merifs to
the chief hearing examiner for assignment to a compensation judge, who
shall make sueh findings of fact, conclusions of law, and an order of award
or disallowance of compensation or other order as based on the pleadings
and the evidence produced and as required by the provisions of this chapter
shall require or rules adopted under it.

Sec. 138. Minnesota Statutes 1982, section 176.521, subdivision 2, is
amended to read: '

Subd. 2. [APPROVAL.] Settlements shall be approved only where the
terms conform with this chapter.

The division, a compensation judge, the workers™ compensation court of
appeals, and the distnct court shall exercise discretion in approving or
disapproving a proposed settlement.

The parties to the agreement of settlement have the burden of proving that
the settlement is reasonable, fair, and in conformity with this chapter. A
settlement agreement where both the employee or his dependent and the
employer or insurer and intervenors in the matter are represented by an
attorney shall be conclusively presumed to be reasonable, fair, and in con-
formity with this chapter except when the settlement purports 10 be a full,
final, and complete scitlement of an employee’s right to medical compensa-
tion under this chapter or rehabilitation under section 176.102. A settlement
which purports to do so must be approved by the division, a compensation
Judge, or workers' compensation court of appeals.
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The conclusive presumption in this subdivision applies to a settlement
agreement entered into on or after January 15, 1982, whether the injury to
which the settlement applies occurred prior to or on or after January 15,
1982,

Sec. 139. Minnesota Statutes 1982, section 176.521, subdivision 2a, is
amended to read:

Subd. 2a. [SETTLEMENTS NOT SUBJECT TOQ APPROVAL.] When a
settled case is not subject to approval, upon receipt of the stipulation for
settlement, a compensation judge ef, a scttlement judge, or the workers’
compensation court of appeals shall immediately sign the award and file it
with the commissioner. Payment pursuant to the award shall be made within
14 days after it is filed with the commissioner. The commissioner may
correct mathematical or clerical errors at any time. '

Sec. 140. Minnesota Statutes 1982, section 176.521, subdivision 3; is
amended to read:

Subd. 3. [SETTING ASIDE AWARD UPON SETTLEMENT.] Notwith-
standing the provisions of section 176.521, subdivision 1, 2, or 2a, or any
provision in the agreement of settlement to the contrary, wuporn the filing of a
petition by any party to the settlement and after a hearing on the petition, the
workers’ compensation court of appeals may set aside an award made upon
a settlement, pursuant to this chapter. In those cases, the workers' compen-
sation court of appeals shall refer the matter to the chief hearing examiner
for assignment to a compensation judge for hearing.

Sec. 141. Minnesota Statutes 1982, section 176.561, is amended to read:

176.561 [WORKERS’ COMPENSATION COURT OF APPEALS
POWERS AND DUTIES AS TO STATE EMPLOYEES; PROCEDURE
FOR DETERMINING LIABILITY.]

The division, a compensation judge and the workers’ compensation court
of appeals have the same powers and duties in matters relating to state
employees as they have in relation to other employees.

Except as specifically provided otherwise herein in this chapter, the pro-
cedure for determining the liability of the state for compensation is the same
as that applicable in other cases.

Sec. 142, Minnesota Statutes 1982, section 176.571, subdivision 6, is
amended to read:

Subd. 6. [FORMAL HEARING ON OBJECTIONS.] If the commissioner
of the department of labor and industry shell held determines that a formal
hearing on the objections which have been filed to the proposed order whete
the eircumstances warrant sueh is warranted, the commissioner shall refer the
matter to the chief hearing examiner for the assignment of a compensation
Judge who shall hold a hearing. Fhe hearing shall be before a compensetion
fudges

Sec. 143. Minnesota Statutes 1982, section 176.645, subdivision 1, is
amended to read:

Subdivision 1. [AMOUNT.] For injuries occurring after October I, 1975
for which benefits are payable under section 176.101, subdivisions 1, 2, 3a,
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and 4, and section 176.111, subdivision 3, the total benefits due the em-
ployee or any dependents shall be adjusted in accordance with this section.
On October 1, 1981, and thereafter on the anniversary of the date of the
employee’s injury the total benefits due shall be adjusted by multiplying the
total benefits due prior to each adjustment by a fraction, the denominator of
which is the statewide average weekly wage for December 31, of the year
two years previous to the adjustment and the numerator of which is the
statewide average weekly wage for December 31, of the year previous to the
adjustment. For injuries. occurring after October 1, 1975, all adjustments
provided for in this section shall be included in computing any benefit due
under this section. Any limitations of amounts due for daily or weekly
compensation under this chapter shall not apply to adjustments made under
this section. No adjustment increase made on October 1, 1977 or thereafter
under this section shall exceed six percent a year. In those instances where
the adjustment under the formula of this section .would exceed this max-
imum the increase shall be deemed to be six percent.

Sec. 144. Minnesota Statutes 1982, section 176.66, is amended by adding
a subdivision to read:

Subd. 10. [MULTIPLE EMPLOYERS OR INSURERS; LIABILITY.] The
employer liable for the compensation under this chapter is the employer in
whose employmeni the employee was last exposed to the hazard of the occu-
pational disease claimed, if the employment was for six months or more,
whether intermittent or consecutive. In the event that the employer who is
liable for the compensation had multiple insurers during the employee’s term
of employment, the insurer who was on the risk during the employee’s last
exposure to the hazard of the occupational disease claimed is the liable

party.

Sec. 145. Minnesota Statutes 1982, section 176.66, is amended by adding
a subdivision to read:

Subd. 11. [IDATE OF INJURY IN OCCUPATIONAL DISEASE CASES.)
In the case of a claim for occupational disease, the date of injury is the date a
diagnosis is made or the date the employee displays symptoms of the disease
and knows or has reason to know the symptoms are related to the hazard of
occupational disease, whichever occurs first.

Sec. 146. Minnesota Statutes 1982, section 176.66, is amended by adding
a subdivision to read:

Subd. 12. (AMOUNT OF COMPENSATION.] The compensation for an
occupational disease shall be 66-213 percent of the employee's weekly wage
on the date of last exposure to the hazard of the occupational disease
claimed, subject to a maximum compensation equal to the maximum com-
pensation in effect on the date of injury as determined under subdivision 11,

Sec. 147. {176.83] [RULES.]

In addition to any other section under this chapter giving the commissioner
the authority to adopt rules, the commissioner may adopt, amend, or repeal
rules to implement the provisions of this chapter. The rules shall have the
Jorce and effect of law and are binding on a compensation judge, workers’'
compensation court of appeals, the rehabilitation review panel, and the
medical services advisory board and shall include but not be limited to:
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(a) rules necessary 1o implement and administer section 176.102, includ-
ing the establishment of qualifications necessary to be a qualified rehabilita-
tion consultant and the requirements to be an approved registered vendor of
rehabilitation services including registration fees to be paid by rehabilitarion
consultants and approved vendors under section 176.102. The. rules may
also provide for penalties 10 be imposed by the commissioner against in-
surers or self-insured employers who fail to provide rehabilitation consulta-
tion 1o employees pursuant to section 176.102. Registration fees set by the
commissioner shall be set so that the total fees received approximate the
amount appropriated for the function, plus the portion of general support
costs and statewide indirect costs of the agency that is attributable to the
function for which the fee is charged. Subsequent fee adjustments may be
made without a public hearing when the total fees estimated to be received
during the fiscal biennium will not exceed the sum of all direct appropria-
tions, indirect costs, transfers in, and salary supplements for that purpose
Jor the biennium;

(b) rules establishing standards for reviewing and evaluating the clinical
consequences of services provided by qualified rehabilitation consultants,
approved registered vendors of rehabilitation services, and services pro-
vided to an employee by health care providers;

(c) rules establishing standards and procedures for determining whether
or not charges for health services or rehabilitation services rendered under
this chapter are excessive. In this regard, the standards and procedures
shall be structured t0 determine what is necessary to encourage providers of
health services and rehabilitation services to develop and deliver services
Jfor the rehabilitation of injured employees.

The procedures shall include standards for evaluating hospital care, other
health care and rehabilitation services to insure that quality hospital, other
health care, and rehabilitation is available and is provided to injured em-
plovees;

(d) rules establishing standards and procedures for determining whether a
provider of health care services and rehabilitation services, including a
provider of medical, chiropractic, podiatric, surgical, hospital or other
services, is performing procedures or providing services at a level or with a
Sfrequency that is excessive, based upon accepted medical standards for
quality health care and accepted rehabilitation standards.

If it is determined by the commissionér that the level, frequency or cost of a
procedure or service of a provider is excessive according to the standards
established by the rules, the provider shall not be paid for the excessive
procedure, service, or cost by an insurer, self-insurer, or group self-in-
surer. In addition, the provider shall not be reimbursed or attempt to collect
reimbursement for the excessive procedure, service, or cost from any other
source, including the employee, another insurer, the special compensation
fund, or any government program.

A health or rehabilitation provider who is determined by the commissioner
to be consistently performing procedures or providing services at an exces-
sive level or cost may be prohibited from receiving any further reimburse-
ment for procedures or services provided under chapter 176. A prohibition
imposed on a provider under this clause may be grounds for revocation or
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suspension of the provider's license or certificate of registration to provide
health care or rehabilitation service in Minnesota by the appropriate licens-
ing or certifying body.

The rules adopted under this clause shall require insurers, self-insurers,
and group self-insurers to report medical and other data necessary to im-
plement the procedures required by this clause;

(e) rules establishing procedures and standards for the certification of
physicians, chiropractors, podiatrisis, and other health care providers, in-
cluding rules related to additional training and continuing education, in
order to assure the coordination of treatment, rehabilitation, and other
services and requirements of chapter 176 for carrying out the purposes and
intent of this chapter; '

{f) rules necessary for implementing and administering the provisions of
sections 176.001, 176,131, 176.132, 176.134, article 1 of this act, sections
122 and 123; sections 176.251, 176.66 to 176.669, and rules regarding
proper allocation of compensation under section 176.111;

(g) procedures required for the implementation and administration of ar-
ticle 1, section 77, including, but not limited to, determining the method by
which an employer will be assessed for payments due under article 1, section
77. subdivision 3, and the amount of the assessment. In adopting the rule
regarding the assessment, the commissioner shall consider among other
things, the expenditures to be made from the fund in the next calendar year,
the current fund balance, and future expenditure trends;

(h} rules establishing standards or criteria under which a physician, po-
diatrist, or chiropractor is selected or under which a change of physician,
podiatrist, or chiropractor is allowed under section 176.135, subdivision 2;

(i) rules to govern the procedure for imtervention pursyant to section
176.361; '

(j) joint rules with either or both the workers’ compensation court of
appeals and the chief hearing examiner which may be necessary in order o
provide for the orderly processing of claims or petitions made or filed pur-
suant to chapter 176; :

(k) rules establishing criteria to be used by the division, compensation
judge, and workers’ compensation court of appeals to determine *‘suitable
gainful employment”” and *‘independent contractor’’;

(1) forms and other reporting procedures to be used by an employer,
insurer, medical provider, qualified rehabilitation consultant, approved
vendor of rehabilitation services, attorney, employee, or other person sub-
Ject to the provisions of this chapter; or

{m) any other rules necessary to implement, administer, or clarify the
intent of a provision of chapter 176 which are not inconsisient with the law.

The chief hearing examiner shall adopt rules relating to procedures in
matters pending before a compensation judge in the office of administrative
hearings.

The commissioner may adopt rules regarding requirements which must be
met by individuals who are employed by insurers or self-insurers or claims
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servicing or adjusting agencies and who work as claims adjusters in the field
of workers’ compensation insurance.

The commissioner may adopt temporary rules establishing qualifications
necessary to be a qualified rehabilitation consultant and penalties 1o be
imposed against qualified rehabilitation consultants or approved vendors
who violate this chapter or rules, including temporary rules, adopted under
this chapter. In addition to the provisions of sections 14.29 to 14.36, at least
one public hearing shall be held prior to the adoption of these temporary
rules.

Sec. 148. [176.84] {SPECIFICITY OF NOTICE OR STATEMENT.}

All notices or statements required by this chapter including, but not limited
fo, notices or statements pursuant to sections 176,102, article 1, section 68;
176.221; 176.241; article 1, sections 122 and 123, shall be sufficiently
specific 1o convey clearly, without further inquiry, the basis upon which the
party issuing the notice or statement is acting. If the commissioner or com-
pensation judge determines that a notice or statement is not sufficiently
specific 1o meet the standard under this section, the notice or statement may
be rejected as unacceptable and the party issuing it shall be informed of this.
The rejected notice or statement may be amended to meet the requirement of
this section or a new one may be filed.

Sec. 149. [176.85] [PENALTIES; APPEALS.]

Subdivision 1. [APPEAL PROCEDURE.] If the commissioner has as-
sessed a penalty against a party subject to this chapter and the party believes
the penalty is not warranied, the party may request that a formal hearing be
held on the matter. Upon a request for a hearing the commissioner shall refer
the matter to the chief hearing examiner for assignment to a compensation
judge or hearing examiner.

The chief hearing examiner shall keep a record of the proceeding and
provide a record pursuant to section 176 421 .

The decision of the compensation judge or hearing examiner shali be final
and shall be binding and enforceable. The decision may be appealed to the
workers" compensation court of appeals.

Subd. 2. [EXCEPTION.] This section does not apply to penalties for which
another appeal procedure Is provided, including but not limited to penaliies
imposed pursuant to section 176.102 or article I, section 68.

Subd. 3. [HEARING COSTS.] For purposes of this section, a hearing
before a hearing examiner shall be treated in the same manner as a hearing
before a compensation judge and no costs may be charged to the commis-
sioner for the hearing, regardless of who hears it.

Sec. 150. [176.86] [DISCRIMINATION AGAINST INJURED EM-
PLOYEE.]

{1 is unlawful for an employer to refuse 1o hire or to discharge an employee
who has suffered o disability as a result of a personal injury unless the
employee is physically or medically unable because of the injury to perform
the employee’s wusual and customary job duties or there exists a reasonable
probability that the employee will suffer a greater degree of disability if the
employee performs those usual and customary job duties.



44TH DAY] MONDAY, MAY 2, 1983 2031

This section does not limit any provision in chapter 363.

Sec. 151. Minnesota Statutes 1982, section 268.08, subdivision 3, is
amended to read:

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to receive
benefits for any week with respect to which he is receiving, has received, or
has filed a claim for remuneration in an amount equal lo or in excess of his
weekly benefit amount in the form of

(1) termination, severance, or dismissal payment or wages in lieu of
notice whether legally required or not; provided that if a termination, sever-
ance, or dismissal payment is made in a lump sum, the employer may
allocate such lump sum payment over a period equal to the lump sum
divided by the employee’s regular pay while employed by such employer;
provided any such payment shall be applied for a period immediately fol-
lowing the last day of work but not to exceed 28 calendar days; or

(2) vacation allowance paid directly by the employer for a period of
requested vacation, including vacation periods assigned by the employer
under the provisions of a collective bargaining agreement, or uniform va-
cation shutdown; or

(3) compensation for loss of wages under the workers’ compensation law
of this state or any other state or under a similar law of the United States, or
under other insurance or fund established and paid for by the employer
except that this does not apply to an individual who is receiving temporary
partial compensation pursuant to section 176.101, subdivision 3j;or

(4) 50 percent of the pension payments from any fund, annuity or insur-
ance maintained or contributed to by a base period employer including the
armed forces of the United States if the employee contributed to the fund,
annuity or insurance and all of the pension payments if the employee did not
contribute to the fund, annuity or insurance; or

(5) 50 percent of a primary insurance benefit under Title 11 of the social
security act as amended, or similar old age benefits under any act of con-
gress or this state or any other state.

Provided, that if such remuneration is less than the benefits which would
otherwise be due under sections 268.03 to 268.24, he shall be entitled to
receive for such week, if otherwise eligible, benefits reduced by the amount
of such remuneration; provided, further, that if the appropriate agency of
such other state or the federal government finally determines that he is not
entitted to such benefits, this provision shall not apply.

Sec. 152. Minncsota Statutes 1982, section 471.982, subdivision 2, is
amended to read:

Subd. 2. The commissioner of insurance is authorized to promulgate adopt
administrative rules, including emergency rules pursuant to sections 14.01
to 14.70. These rules may provide standards or guidelines governing the
formation, operation, administration, dissolution of self insurance pools,
and other reasonable requirements to further the purpose of this section and.
In developing the rules under this section, the commissioner shall at a min-
imum require consider the following:

(a) The requirements for self-insuring pools of political subdivisions shall
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be no more restrictive and may be less restrictive than the requirements for
self-insuring pools of private employers;

{b) All participants in the pool are jointly and severally liable for all claims
and expenses of the pool;

€6} (c) Each pool shall contract with a service company licensed by the
commissioner to provide or contract for all administrative services required
by the pool. No vendor of risk management services or entity administering
a self insurance plan under this section may transact such business in this
state unless it is licensed to do so by the commissioner. An applicant for a
license shall state in writing the type of activities it seeks authorization to
engage in and the type of services it seeks authorization to provide. The
license shall be granted only when the commissioner is satisfied that the
entity possesses the necessary organization, background, expertise, and
financial integrity to supply the services sought to be offered. The commis-
sioner may issue a license subject to restrictions or limitations upon the
authorization, including the type of services which may be supplied or the
activities which may be engaged in. The license fee shall be $100. All
licenses shall be for a period of two years;

e} (d) The service company has sole respons'ibility for the settlement of all
claims against the pool or its members for which the pool may provide
indemnification;

£ (e) A minimum premium volume for each pool shall be established.
The minimum premium volume may differ because of the kinds of coverage
provided, and the limits of liability for the coverage;

e} (f) All premiums or other assessments due to the pool from members
shall be payable prior to the period for which coverage is being provided, or
at equal intervals throughout the period;

£ (g) Premiums shall either be established by an actuary approved by the
comissioner of shall be premiums filed by a heensed rate service ofganization
with feductons pernmtted solely for administrative or premivm tak Seviaes
neither excessive, inadequate, nor unfairly discriminatory,

€ (h} The commissioner may require each pool to purchase excess in-
surance above certain limits and in a particular form. The limits or form of
the excess insurance may differ based on the kinds of coverage offered by a
pool, the limits of liability of the coverage, and the revenues available to
pool members for the payment of premiums or assessments;

& (i) Each pool shall be audited annually by a certified public accountant;

& (j) Whether limitations on the payment of dividends to pool members
may be established as are necessary to assure the solvency of the pool in view
of the taxing and levving authority of political subdivisions,

&) (k) No participant may withdraw from a pool for a period of at least
three years after its initial entry into the pool;

€ (1) The amount of any liabilities in excess of assets shall be assessed to
members of the pool within 30 days after a deficiency is identified and shall
be payable by the member within 90 days;

4 (m) The investment policies of the pool shall be governed by the laws
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governing investments by cities pursuant to section 475.66;

£m) (1} Pools shall be subject to the standards of unfair methods of com-
petition and unfair or deceptive acts or practices established in chapter 72A;

{1} (o) Other requirements that are necessary to protect the solvency of the
pool, the rights and privileges of claimants against the pool, and citizens of
the members of the pool shall be included in the rules.

Sec. 153, Minnesota Statutes 1982, section 471.982, is amended by ad-
ding a subdivision to read:

Subd. 3. The rules adopted pursuant to subdivision 2 shall not apply to
self-insurance pools established and open for enrollment on a statewide
basis by the Minnesota league of cities insurance trust, the Minnesota school
boards association insurance trust or the Minnesota association of counties
insurance trust.

Sec. 154. [CITY OF DULUTH; GROUP WORKER’S COMPENSATION
SELF-INSURANCE POOLS.]

Subdivision I. [FORMATION OF POOLS WITH PRIVATE EMPLOY-
ERS.] Nowithstanding any contrary provision of other law, ordinance, or
charter, the city of Duluth may enter into a self- insurance pool with private
employers to self-insure worker’s compensation liability of pool members.
Any pool formed pursuant to this section shall be operated under bylaws
established by members of the pool. The initial bylaws and amendmenis to
them shall not be effective unless approved by the city of Duluth and the
commissioner of insurance. The bylaws shall address the following subjects:

(a) Qualifications for group self-insurer membership, including un-
derwriting standards.

(b) The method of selecting the board of directors, including the directors’
terms of office.

{¢) The procedure for amending the bylaws or plan of operation.
(d) Investment of assets of the fund.

(e) Frequency and extent of loss control or safety engineering services
provided to members.

(f) A schedule for payment and collection of premiums.

{g) Expulsion procedures, including expulsion for nonpayment of pre-
miums and expulsion for excessive losses.

(h) Delineation of authority granted to the administrator.
(i) Delineation of authority granted to the service company.

{(j) Basis for determining premium contributions by members including any
experience rating prograni.

(k) Procedures for resolving disputes between members of the group,
which shall not include submitting them 10 the commissioner.

(1) Basis for determining distribution of any surplus 1o the members, or
assessing the membership to make up any deficit.

{m) Provisions for security to be furnished by private emplovers to insure
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assessments are paid in case of private emplover insolvency.

The members participating in the pool may establish a joint board with
appropriate powers to manage the pool. Each member of the pool shall pay to
the pool the amounts assessed against it pursuant to the bylaws. A member
may withdraw only after it has reimbursed the pool for the amounts for which
it is obligated under the terms of the agreement.

Subd. 2. [APPROVAL OF COMMISSIONER.] A pool formed pursuant to
this section shall not be effective or begin operation until it has been ap-
proved by the commissioner of insurance in the manner provided in Minne-
sota Statutes, section 471.982. Section 471.982 and any applicable rules
adopted pursuant to it shall apply 1o any pool formed pursuant to this section.
A pool formed pursuant to this section shall be a member of the workers’
compensation reinsurance association and shall be bound by its plan of
operation.

Sec. 155. [APPROPRIATIONS; COMPLEMENT INCREASE.]

Subdivision I. [DEPARTMENT OF LABOR AND INDUSTRY .] (a) There
is appropriated to the department of labor and indusiry for the fiscal years
ending June 30 of the year indicated from the general fund in the state
treasury: :

1984 1985
$2,159,901 $2,516,169

The approved complement of the depariment of labor and industry is in-
creased by 103 of which 3.8 shall be federally funded. The increased com-
plement shall be allocated as follows:

(1) workers’ compensation administration, 1;
(2) records and compliances, 15;
(3) rehabilitation service, 20;
(4) legal services, |;
(5) settlement and docket, 3;
{6) mediation and arbitration, 6;
(7) research and education, 15;
(8) information m’ahagement service, 6;
{(9) state employee fund, 6;
(10) occupational safety and health consultation, 2;
{11} general support, 9; and
(12) special compensation fund, 19,

The appropriation provided by this clause (a) is for the purpose of paying
for the increased complement and expenses related 1o their duties.

(b} There is appropriated to the departmem' of labor and industry for the
fisal years ending June 30 of the year indicated from the general fund in the
siate treasury:
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1984 1985
3437.500 $875,000

The appropriation provided by this clause (b) is for the purpose of paving
the state’s premium to the workers' compensation reinsurance association.

(c) There is appropriated to the department of labor and industry for the
fiscal years ending June 30 of the year indicated from the general fund in the
state treasury:

1984 1985
3476,985 $449.835

The funds appropriated by this clause (c) are to be deposited in the special
compensation fund to pay the expenses of the increased complement pro-
vided for the fund by clause (a) and expenses related 10 their duties.

Subd. 2. [OFFICE OF ADMINISTRATIVE HEARINGS .} There is appro-
priated to the office of administrative hearings for the fiscal years ending
June 30 of the year indicated from the general fund in the state treasury:

1984 1985
3127,400 $130,050

The approved complement of the office of administrative hearings is in-
creased by four. The appropriation provided by this subdivision is for the
purpose of paying for the increased complement and expenses related 1o
their duties.

Subd. 3. [INSURANCE DIVISION.] There is appropriated to the depart-
ment of commerce for its insurance division for the fiscal vears ending June
30 of the year indicated from the general fund in the state treasury:

1984 1985
$213,600 $218,650

The approved complement of the insurance division of the department of
commerce is increased by seven. The appropriation provided by this sub-
division is for the purpose of paying for the increased complement and
expense related to their duties.

Subd. 4. [ATTORNEY GENERAL.] There is appropriated to the office of
the attorney general for the fiscal years ending June 30 of the year indicated
from the general fund in the state treasury:

1984 1985
8204500 3206,062

The approved complement of the office of attorney general is increased by
six. The appropriation provided by this subdivision is for the purpose of
providing for the increased complement and expenses related 1o their duties.

Sec. 156. [REPEALER.]

Minnesota Statutes 1982, sections 175.07; 175,101, subdivision 3: 175.36;
176102, subdivision 12; 176131, subdivisions 9, 10, 11, and 12: 176.152;
and 176.262 are repealed.

Sec. 157. [SEVERABILITY .]

If any provision of this act is found to be unconstitutional and void, the
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remaining provisions of the act shall remain valid, unless the court finds the
valid provisions of the act are so essentially and inseparably connected with,
and so dependent upon, the void provisions that the court cannot presume the
legislature would have enacted the remaining valid provisions without the
void one; or unless the court finds the remaining valid provisions, standing
alone, are incomplete and are incapable of being executed in accordance
with the legislative intent.

Sec. 158. {EFFECTIVE DATE.]

This article is effective

ARTICLE 2
Section 1. [176A.01] [DEFINITIONS.]

Subdivision 1. [APPLICATION.] For the purposes of sections I to 2, the
terms defined in this section have the meanings given them.

Subd. 2. ‘'Manager'’ means the manager of the state compensation insur-
ance fund.

Subd. 3. "'Fund’’ means the state compensation insurance fund.

Subd. 4. *‘Board’’ means the board of directors of the state compensation
insurance fund.

Subd. 5. ““Personal injury’”’ or “‘injury’’ has the meaning given to it in
section 176.011, subdivision 16.

Sec. 2. [176A.02] [CREATION; PURPOSE; ORGANIZATION OF THE
FUND.]

Subdivision 1. [FUND CREATED.] The fund is created as a nonprofit
independent public corporation for the purpose of insuring employers
against liability for personal injuries for which their émployees may be
entitled to benefits under chapter 176.

Subd. 2. [BOARD OF DIRECTORS.| The board of directors consists of
seven members and the commissioner of labor and industry who shall be an
ex officio member. Each director shall hold office until a-successor is ap-
pointed and qualifies. Each director shall represent a policyholder and may
be an employee of a policyholder. A policyholder may designate a person to
represent them on the board. The initial board of directors shall be appointed
by the governor and shall consist of seven members, and the commissioner of
labor and industry. Each member of the initial board shall be either an
employer or employee. If the fund is operational and issuing policies upon
the expiration of the terms of the initial board and thereafier, the governor
shall appoint every other director until the governor has made four appoint-
ments. The remaining three directors shall be chosen by the fund's policy-
holders. In addition to the commissioner, no more than one member of the
board shall be a representative of a governmental entity. At least two mem-
bers of the board shall represent private, for profit, enterprises. No member
of the board may represent or be an employee of an insurance company.

The membership terms shall be as provided in section 15.0575. The mem-
bership compensation shall be set by the board.

The board shall annually elect a chairman from among its members and
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other officers it deems necessary for the performance of its duties.

Subd. 3. [FUND MANAGEMENT.] The management and control of the
Jund is vested solely in the board.

Subd. 4. [POWERS AND DUTIES OF THE BOARD.| The board is vested
with full power, authority, and jurisdiction over the fund. The board may
perform all acts necessary or convenient in the exercise of any power,
authority, -or jurisdiction over the fund, either in the administration of the
Jund or in connection with the insurance business to be carried on by it under
the provisions of this chapter, as fully and completely as the governing body
of a private insurance carrier to fulfill the objectives and intent of this
chapter.

Subd. 5. [MANAGER.] The fund is under the administrative control of the
manager appointed by the board pursuant to section 5.

Subd. 6. |IPERSONAL LIABILITY, EXCLUDED.] The members of the
board and officers or employees of the fund are not liable personally, either
Jointly or severally, for any debt or obligation created or incurred by the
Jund.

Sec. 3. [176A.03] [SPECIFIC POWERS OF THE FUND. |

Subdivision I. [GENERAL.] For the purpose of carrying out its function
the fund has the powers specified in this section.

Subd. 2. [INSURE WORKERS' COMPENSATION LIABILITY.] The
Jund may insure an employer against any workers’ compensation claim
arising out of and in the course of employment, as fully as any other insurer.

Subd. 3. [SELF-INSURED COVERAGE.] The fund may furnish advice,
services, and emplover liability insurance to any employer qualified as a
self-insured employer.

Sec. 4. [176A.04] |GENERAL POWERS. |

For the pdrpose of exercising the specific powers granted in this chapter
and effectuating the other purposes of this chapter, the fund:

(a) may sue and be sued;
(b) may have a seal and alter it at will;

(c) may make, amend, and repeal rules relaiing to the conduct of the
business of the fund;

(d) may enter into contracts relating to the administration of the fund,

(e) may rent, lease, buy, or sell properry in its own name and may construct
or repair buildings necessary to provide space for its operations;

(f) may declare a dividend when there is an excess of assets over liabilities,
and minimum surplus requirements as consistent with chapter 60A;

(g) may pay medical expenses, rehabilitation expenses, compensation due
claimants of insured employers, pay salaries, and pay administrative und
other expenses;

(h) may hire personnel and set salaries and compensation; and

(i) may perform all other functions that are necessary or appropriate to
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administer the fund.
Sec. 5. [176A.05] [MANAGER ]

Subdivision 1. [APPOINTMENT, QUALIFICATIONS.| The board shall
appeint a manager of the fund who shall be in charge of the day-to-day
operation of the fund. The manager shall have proven successful experience
as an executive at the general management level. The manager shall receive
compensation as set by the board and shall serve ar the pleasure of the board.

Subd. 2. [BOND.) Before entering on the duties of the office, the manager
shall qualify by giving an official bond in an amount and with sureties
approved by the board. The manager shall file the bond with the secretary of
state. The premium for the bond shall be paid by the fund from the account
established in section 7.

Sec. 6. [176A.06] IMANAGER’S POWERS.]

Subdivision |. |GENERAL.] Subject to the authority of the board and the
provisions of this chapter the manager has the powers and duties prescribed
in this section.

Subd. 2. |SAFETY INSPECTION.| The manager may make safery inspec-
tions of risks and furnish advisory services to employers on safety and health
measures.

Subd. 3. IDISBURSEMENT OF FUNDS.| The manager may act for the
Jund in collecting and disbursing money necessary to administer the fund and
conduct the business of the fund.

Subd. 4. |[ABSTRACT SUMMARY .] The manager shall have an abstract
summary of any audit or survey conducted.

Subd. 5. [GENERAL AUTHORITY .| The manager may perform all acts
necessary or convenient in the exercise of any power, authority, or jurisdic-
tion over the fund, either in the adminisirdtion of the fund or in connection
with the insurance business 1o be carried on by the fund under this chapter,
including the establishment of premium rates.

Sec. 7. [176A.07] [ACCOUNT.]

Subdivision I. [STATE COMPENSATION ACCOUNT.] There is created
and established under the jurisdiction and control of the fund a revolving
account known as the *‘state compensation account.”’

The manager shall deliver all money collected or received under this
chaprer to the account.

The money in the account may be used by the fund in carrying out its
purpose under this chapter.

Subd. 2, [PROPERTY OF FUND.]| All premiums and other money paid to
the fund, all property and securities acquired through the use of money
belonging to the fund, and all interest and dividends earned upon money
belonging to the fund and deposited or invested by the fund, are the sole
property of the fund and shall be used exclusively for the operation and
obligations of the fund. The money of the fund is not state money. The
property of the fund is not state property.

Subd. 3. [NO STATE APPROPRIATION.] The fund shall not receive any



44TH DAY] MONDAY, MAY 2, 1983 2039

state appropriation at any time other than as provided by section 10.

Sec. 8. [176A.08] [EXEMPTION FROM AND APPLICABILITY OF
CERTAIN LAWS ]

The fund shall not be considered a siate agency for any purpose including,
but not limited to, chapters 13, 14, 15, 15A, and 43A. However, the fund
shall be subject to sections 179.61 1o 179.76. The insurance operations of the
Jund are subject to all of the provisions of chapters 60A and 608B. The
commissioner of insurance has the same powers with respect to the board as
the commissioner has with respect to a private workers' compensation in-
surer under chapters 60A and 60B. The fund is considered an insurer for the
purposes of chapters 60C, 72A, 79, and 176. The fund is subject to the same
tax liability as a mutual insurance company in this state pursuwant to section
60A .15, subdivision 2. As a condition of its authority to transact business in
this state the fund shall be a member of the workers' compensation reinsur-
ance association and is bound by its plan of operation.

Sec. 9. [176A.05] [ANNUAL REPORT ]

The manager shall submit an annual report pursuant 1o section 3,195 to the
governor and legislature indicating the business done by the fund during the
previous year and containing a statement of the resources and liabilities of
the fund.

Sec. 10. [176A.10] [APPROPRIATION. ]

There is appropriated from the general fund to the state compensation
insurance fund a sum of $3,000,000 to be available until expended. This
amount plus interest at eight percent a year shall be amortized over a ten-
year period and shall be repaid by the fund to the general fund in equal
installments at the end of each fiscal vear.

Sec. 11. [IMPLEMENTATION.]

The members of the board of directors shall be appointed no later than
September 1, 1983. The board shall act promptly 10 hire a manager, hire
necessary employees, and acquire necessary facilities and supplies to begin
operation. The fund shall begin providing workers' compensation insurance
coverage when the board determines that the fund is able to do so and all
requirements under state law have been met. '

Sec. 12. [REPORT TO THE LEGISLATURE AND GOVERNOR.]

The commissioner of labor and industry shall, no later than March |, 1986,
report 1o the legislature and governor the operations of the fund up to that
date. The report shall include but not be limited to:

(1) the volume of premiums insured through the state fund and its share of
the state workers’ compensation insurance market;

(2) the percent division of premium dollars among various rvpes of benefit
payments and administrative costs for policies and claims under the siate
fund,

(3) the average rate of return enjoyed by the state fund on its invested
assers;

(4) recommendations concerning desirable changes in the state fund to
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promote its prompt and efficient administration of policies and cldims;

{5} a recommendation to the legislature and governor regarding the con-
tinued operation of the fund; and

{6} any other information the commissioner deems appropriate.
Sec. 13. [EFFECTIVE DATE.]

This article is effective

Delete the title and insert:

**A bill for an act relating to workers’ compensation; providing for com-
prehensive reform of all aspects of workers’ compensation; providing pen-
alties; appropriating money; amending Minnesota Statutes 1982, sections
79.071, subdivision 1; 79.211, subdivision 1; 79.34, subdivisions |, 2, and
by adding a subdivision; 79.35; 79.37; 79.51, subdivisions 2 and 3; 79.52,
by adding a subdivision; 175.006, subdivision 1; 175.007, subdivision 1;
175.08; 175.10; 175.101, subdivisions | and 2; 176.011, by adding sub-
divisions; 176.012; 176.021, subdivision 3; 176.041, subdivision 1;
176.061; 176.101, subdivisions 2, 3, 6, and by adding subdivisions;
176.102, subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and by adding
subdivisions; 176,105, by adding a subdivision; 176.111, subdivisions 6,
7, 8, 18, and by adding a subdivision; 176.121; 176.131, subdivisions 1,
la, 2, 3, 4, 5, 6, 7, and 8; 176.132, subdivision 1, and by adding a
subdivision; 176.134, subdivision 4; 176.135, subdivisions | and 3;
176.136; 176.155, subdivisions 3 and 5; 176.179; 176.182; 176.183, sub-
divisions 1, la, and by adding subdivisions; 176.185. by adding a subdivi-
sion; 176.191, by adding subdivisions; 176.195, subdivision 2, and by
adding subdivisions; 176.221; 176.225, subdivisions 1, 2, and 3; 176.231,
subdivisions 3, 4, 5, 9, and 10; 176.241, subdivisions 2 and 4; 176.281;
176.285; 176.321, subdivision 1; 176.331; 176.341; 176.361; 176.371;
176.421, subdivisions 3, 4, 6, and 7; 176.442; 176.461; 176.521, subdivi-
sions 2, 2a, and 3; 176.561; 176.571, subdivision 6; 176.645, subdivision
1, 176.66, by adding subdivisions; 268.08, subdivision 3; and 471.982,
subdivision 2, and by adding a subdivision, Laws 1981, chapter 346, sec-
tion 145; proposing new law coded in Minnesota Statutes, chapter 176;
proposing new law coded as Minnesota Statutes, chapter 176A; repealing
Minnesota Statutes 1982, sections 175.07; 175.101, subdivision 3; 175.36;
176.102, subdivision 12; 176.131, subdivisions 9, 10, 11, and 12; 176.152;
and 176.262.”

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

REPORT OF VOTE IN COMMITTEE

Pursuant to Rule 60, upon the request of three members, a roll call was
taken on the Frederick amendment to S.F. No. 6.

There were yeas 9 and nays 5, as follows:
Those who voted in the affirmative were:

Messrs. Chmielewski, Belanger, Mrs. Brataas, Messrs. Diessner,
Frederick, Nelson, Pehler. Ramstad and Taylor.

Those who voted in the negative were:
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Messrs. Dicklich; Frank; Kroening; Peterson, C.C. and Vega.
The amendment was adopted.
REPORT OF VOTE [N COMMITTEE

Pursuant. te Rule 60, upon the request of three members, a roll call was
taken on the Taylor amendment to S.F. No. 6.

There were yeas 9 und nays 5, as follows:
Those who voted in the affirmative were:

Messrs. Chmielewski; Diessner; Dicklich; Frank; Kroening; Nelson;
Pehler; Peterson, C.C. and Vega.

Those who voted in the negative were:
Mr. Belanger, Mrs. Brataas, Messrs. Frederick, Ramstad and Taylor.

The amendment was adopted.

SECOND READING OF SENATE BILLS
S.F. Nos. 862 and 853 were read the second time.

MOTIONS AND RESOLUTIONS

Mr. Freeman moved that H.F. No. 455, No. 92 on Special Orders, be
stricken and re-referred to the Committee on Finance. The motion pre-
vailed.

Remaining on the Order of Business of Motions and Resolutions, Mr.
Luther moved that the Senate take up the Consent Calendar. The motion
prevailed. :

CONSENT CALENDAR

H.F. No. 758: A bill for an act relating to mining; extending the time
period within which certain idle open pit mines must be fenced; amending
Minnesota Statutes 1982, section 180.03, subdivision 2.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 59 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins Dicklich Knutson Novak Samuelson
Anderson Diessner Kroening Olson Solon
Belanger Frank Kronebusch Pehler Spear
Benson Frederick Langseth Peterson,C.C. Storm
Berg Frederickson Lantry Peterson,D.C. Stumpi
Berglin Freeman Lessard . Peterson.D.L. Taylor
Bemhagen Hughes Luther Peterson R.W.  Ulland
Bertram Isackson McQuaid Petty Vega
Brataas Johnsen, D.E. Mehrkens Pogemiller Waldorf
Chmielewski Jude Merriam Purfeerst Wegscheid
Dahl Kamrath Moe, D. M. Rarnstad Willet
Davis Knaak Nelsan Renneke

So the bill passed and its title was agreed 10,
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MOTIONS AND RESOLUTIONS - CONTINUED

Remaining on the Order of Business of Motions and Resolutions, Mr.
Luther moved that the Senate take up the Special Orders Calendar. The
motion prevailed.

SPECIAL ORDER

S.F. No. 812: A bill for an act relating to highway traffic regulations;
clarifying certain bumper requirements; restricting the height of bumpers on
certain vehicles; amending Minnesota Statutes 1982, section 169.73.

Mr. Vega moved to amend S.F. No. 812 as follows:
Page 2, line 3, strike *‘three’’ and insert *‘six’’
The motion prevailed. So the amendment was adopted.

S.F. No. 812 was read the third time, as amended, and placed on its final
passage. -

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 57 and nays 1, as follows:

Those who voted in the affirmative were:

Adkins Diessner Kroening Pehler Solon
Anderson Frank Kronebusch Peterson,C.C. Spear

" Belanger Frederick Laidig Peterson,D.C. Storm
Benson Frederickson Langseth Peterson,D.L. Stumpf
Berg Freeman Lantry Peterson,R.W.  Taylor
Berglin Hughes Lessard Petty Ulland
Bemnhagen Isackson Luther Pogemiller Vega
Bertram Johnson, D.E. McQuaid Purfeerst Wegscheid
Brataas Jude Mehrkens Ramstad Willet
Daht Kamrath Moe, D. M. Reichgott
Davis Knaak Nelson Renneke
DeCramer Knutson Olson Sieloff

Mr. Merriam voted in the negative.

So the bill, as amended, passed and its. title was agreed to.

SPECIAL ORDER

S.F. No. 985: A bill for an act relating to game and fish; penalty for taking
or illegally possessing big game during the closed season; requiring hunters
and trappers to wear a blaze orange cap, vest, or jacket during the firearm
deer season; amending Minnesota Statutes 1982, sections 97.53, subdivi-
sion 9; and 100.29, subdivision 8.

Mr. Merriam moved to amend S.F. No. 985 as follows:
Page 2, line 2, reinstate the stricken language

Page 2, lines 2 to 4, delete the new language

Page 2, after line 4, insert:

*‘Sec. 3. Minnesota Statutes 1982, section 100.29, is amended by adding
a subdivision to read:
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Subd. 9a. Between the hours of 10:00 p.m. and 6:00 a.m. from September |
to December 31, it is unlawful to cast the rays of a spotlight, headlight or
other artificial light in any field, woodland or forest for the purpose of
spotting, locating or taking any wild animal except for observing bear at
waste disposal sites, or taking raccoons in accordance with the provisions of
subdivision 10.

It is not a violation of this subdivision for any person to carry out any
agricultural, occupational or recreational practice, including snowmobil-
ing, which is not related to spotting, locating or taking any wild animal.”

Amengd the title as follows:
Page 1, line 7, before the period, insert **, and by adding a subdivision™

Mr. Willet moved to amend the Merriam amendment to S.F. No. 985 as
follows:

Page 1, lines 11 and 12, delete “*observing bear at waste disposal sites,
or”’

The motion prevailed. So the amendment to the Merriam amendment was
adopted.

Mr. Kamrath moved to amend the Merriam amendment to S.F. No. 985 as
follows:

Page 1, line 7, delete “‘the hours of 10:00 p.m. and 6:00 a.m.” and insert
““sunset and sunrise”’

The motion did not prevail. So the amendment to the Merriam amendment
was not adopted.

The question recurred on the Merriam amendment, as amended.
The motion prevailed. So the amendment, as amended, was adopted.

S.F. No. 985 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 58 and nays 4, as follows:

Those who voted in the affirmative were:

Adkins Dicklich Kronebusch Pehler Sieloff
Belanger Diessner Laidig Peterson,C.C. Solon
Benson Frank Langseth Peterson,D.C. Spear
Berg Frederick Lantry Peterson,D.L. Storm
Berglin Frederickson Lessard Peterson,R.W.  Taylor
Bernhagen Freeman Luther Peity Ulland
Bertram Hughes McQuaid Purfeerst Vega
Brataas Johnson, D.E. Mehrkens Ramstad Waldorf
Chmielewski Jude Merriam Reichgott Wegscheid
Dahl Kamrath Moe, R. D. Renncke Willet
Davis Knutson Novak Samuelson

DeCramer Kroening Olson Schmitz

Messrs. Anderson, Isackson, Knaak and Stumpf voted in the negative.

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER
H.F. No. 904: A bill for an act relating to transportation; establishing
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coliective rate-making procedure for motor vehicle carriers; proposing new
law coded in Minnesota Statutes, chapter 221.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dicklich Knutson Olson Schmitz
Anderson Diessner Kroening Pehiler Sieloff
Belanger Frank Kronebusch Peterson.C.C. Solon
Benson Frederick Laidig Peterson,D.C. Spear
Berg Frederickson Lantry Peterson.D.L. Storm
Berglin Freeman Luther Peterson,R.W. Stumpt
Bemhagen Hughes McQuaid Petty Taylor
Bertram Isackson Mehrkens Purfeerst Ulland
Brataas Johnson, D.E. Merriam Ramstad Waldorl
Chmielewski Jude Moe, D. M. Reichgott Wegscheid
Dahl Kamrath Moe, R. D. Renneke Willet
Davis Knaak Novak Samuelson

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 733: A bill for an act relating to game and fish; licensing and
record keeping by certain licensees; amending Minnesota Statutes 1982,
sections 98.46, subdivision 5; and 98.51, subdivisions 2, 3, and by adding a
subdivision. -

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.

The roll was called, and there were yeas 59 and nays 0, as follows;

Those who voted in the affirmative were:

Adkins DeCramer Knaak Novak Schmilz
Anderson Dicklich Knutson Olson Sielofl
Belanger Diessner Kroening Pehler Solon
Benson Frank Kronebusch Peterson.C.C. Spear
Berg Frederick Laidig Peterson,D L. Storm
Berglin Frederickson Langseth Peterson,R.W. Stumpt
Bernhagen Freeman Lantry Petty Taylor
Bertram Hughes Lessard Purfeerst Ultand
Brataas Isackson Luther Ramstad Waldorf
Chmielewski Johnson. D.E. McQuaid Reichgott Wegscheid
Dahl Jude Merriam Renneke Willet

" Davis Kamrath Moe. D. M. Samuelson

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 1101: A bill for an act relating to natural resources; authorizing
the commissioner to sell to or exchange surplus tree planting stock with
other states and the federal government under certain circumstances;
amending Minnesota Statutes 1982, section 89.36, by adding a subdivision.

Was read the third time and placed on its final passage.
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The question was taken on the passage of the bill.
The roll was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins DeCramer Knutson Otson Schmitz
Anderson Dicklich Kroening Pehler Sielolf
Belanger Diessner Kronebusch Peterson,C.C. Salon
Benson Frank Laidig Peterson,D.C. Spear
Berg Frederickson Lantry Peterson,D.L. Storm.
Berglin Freeman Lessard Peterson,R. W, Stumpl
Bemhagen Hughes Luther Petty Taylor
Bertram Isackson McQuaid Purfeerst Ulland
Brataas Johnson, D.E. Merriam Ramstad Waldorfl
Chmielewski Jude Moe, D. M. Reichgott Wegscheid
Dahl Kamrath Moe, R. D. Renneke Willet
Davis Knaak Novak Samuelson

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 849: A bill for an act relating to state lands; authorizing the sale
of a certain lakeshore lot in Douglas County.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 59-and nays 1, as follows:

Those who voted in the affirmative were:

Adkins DeCramer Knutson Novak Renneke
Anderson Dicklich Kronebusch Olson Samuelson
Belanger Diessner Laidig Pehler Sieloff
Bensen Frank Langseth Peterson,C.C. Solon
Berg Frederickson Lantry Peterson,D.C. Spear
Berglin Freeman Lessard Peterson,D.L. Storm
Bemhagen Hughes Luther Peterson R_W. Stumpf
Bertram Isackson McQuaid Petty Taylor
Brataas Johnson, D.E. Mehrkens Pogemiller Ulland
Chmielewski Jude Merriam Purfeerst Waldorf
Dahl Kamrath Moe. D. M. Ramstad Willet
Davis Knaak Moe, R. D. Reichgott

Mr. Kroening voted in the negative.

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 194: A bill for an act relating to labor; creating an exemption
from state minimum wage for certain live-in child care county employees;
amending Minnesota Statutes 1982, section 177.23, subdivision 7.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:
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Adkins Diessner Kronebusch Peterson,C.C. Solon
Anderson Frank Laidig Peterson,D.C. Spear
Belanger Frederickson Langseth Peterson,D.L. Storm
Benson Freeman Lantry Peterson,R.W. Stumpf
Berg Hughes Lessard Petty Taylor
Berglin Isackson Luther Pogemiller Ulland
Bemhagen Johnsen, D.E, McQuaid Purfeerst Waldorf
Bertram Johnsen, D.J. Mehrkens Ramstad Wegscheid
Brataas Jude Merriam Reichgott Willet
Dahl Kamrath Moe, D. M. Renneke
Davis Knaak Novak Samuelson
DeCramer Knutsen Olson Schmitz
Dicklich Kroening Pehler Sieloff

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 599: A bill for an act relating to labor; regulating fair labor
standards record keeping; changing the civil and criminal penalties on em-
ployers for violations of the record keeping and posting requirements of the
fair labor standards act; amending Minnesota Statutes 1982, sections
177.27, subdivision 2; 177.30; 177.31; and 177.32, subdivision 1.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 58 and nays 4, as follows:

Those who voted in the affirmative were:

Sieloff

Adkins Diessner Laidig Pehler

Belanger Frank Langseth Peterson,C.C. Solon
Benson Frederick Lantry Peterson,D.C. Spear
Berg Freeman Lassard Peterson,D. L., Storm
Berglin Hughes Luther Peterson,R.W.  Stumpf
Bernhagen Johnson, D.E. McQuaid Petty Taylor
Bertram Johnson, D.J. Mehrkens Pogemiller Ulland
Chmielewski Jude Merriam Purfeerst Waldorf
Dahl Knaak Moe, D. M. Reichgott Wegscheid
Davis Knutson Moe, R. D, Renneke Willet
DeCramer Kroening Novak Samuelson

Dicklich Kronebusch Olson Schmitz

Messrs. Anderson, Frederickson, Isackson and Kamrath voted in the

negative.

So the bill passed and its title was agreed to.

SPECIAL ORDER

5.F. No. 318: A bill for an act relating to alcohol and other drug abuse;
requiring certain persons to report suspected chemical abuse by minors;
establishing certain duties of certain chemical dependency counselors; pro-
posing new law coded in Minnesota Statutes, chapter 626.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.

The roll was called, and there were yeas 60 and nays 0, as follows:
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Those who voted in the affirmative were:

Adkins DeCramer Kamrath Moe, D. M. Reichgott
Anderson Dicklich Knaak Novak Renneke
Belanger Diessner Kroening Olson Samuelson
Benson Frank Kronebusch Pehler Schmitz
Berg Frederick Laidig Peterson.C.C. Sieloff
Berglin Frederickson Langseth Peterson,D.C. Solon
Bernhagen Freeman ~ Lantry Peterson,D L. Spear
Bertram Hughes Lessard Peterson, R.W. Storm
Brataas Isackson Luther Petty Stumpf
Chmielewski Johason, D.E. McQuaid Pogemiller Ulland
Dahl Johnson, D.1. Mehrkens Purfeerst Waldorf
Davis Jude Merriam Ramstad Willet

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 132: A bill for an act relating to state government; providing for
chiropractic positions in state government civil service; providing for the
provision of chiropractic services; proposing new law coded in Minnesota
Statutes, chapters 43A and 148.

Mr. Kroening moved to amend S.F. No. 132 as follows:
Page 1, delete lines 10 to 12 and insert:

“The commissioner shall establish a classification titled *‘chiropractor’”.
A position allocated to the chiropractor classification may be in the classified
or unclassified service.”’

The motion prevailed. So the amendment was adopted.

S.F. No. 132 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 61 and nays 1, as follows:

Those who voted in the affirmative were;

Adkins Dicklich Kronebusch Pehler Sieloff
Anderson Frank Laidig Peterson,C.C. Solon
Belanger Frederick Langseth Peterson,D.C. Spear
Benson Frederickson Lantry Peterson,D.L. Storm
Berg Freeman Lessard Peterson.R.W. Stumpf
Berglin Hughes Luther Petty Taylor
Bernhagen Isackson McQuaid Pogemilier Ulland
Bertram Johnson, D.E. Mehikens Purfeerst Waldorf
Brataas Johnson, D.J. Merriam Ramstad Willet
Chmielewski Jude Moe, D. M. Reichgott

Dahl Kamrath Moe. R. D. Renneke

Davis Knutson Novak Samuelson

DeCramer Kroening Olson Schmitz

Mr. Knaak voted in the negative.

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER
S.F. No. 548: A bill for an act relating to traffic regulations; providing for
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mandatory alcohol assessment for drivers in. certain cases; providing for
commitment of certain driving while intoxicated offenders to detoxification
facilities; providing for detoxification evaluation, assessment, and referral;
withholding driving privileges for offenders until they have paid the costs
for the detoxification services; amending Minnesota Statutes 1982, sections
169,121, subdivision 8; 169.123, subdivision 3; and 169.1231.

Mr. Ramstad moved that 5.F. No. 548 be stricken from Special Orders
and returned to its author. The motion prevailed.

SPECIAL ORDER

H.F. No. 159: A bill for an act relating to education; requiring school
boards to adopt and review discipline policies including rules of conduct for
pupils, and grounds and procedures for removal of pupils from class;
amending Minnesota Statutes 1982, section 127.27, subdivision 2; propos-
ing new law coded in Minnesota Statutes, chapter 127. '

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 64 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dicklich Knutson Nelson Samuelson
Anderson Diessner Kroening Novak Schmitz
Belanger Frank Kronebusch Olson Sieloff
Benson Frederick Laidig : Pehler - Solon
Berg Frederickson Langseth Peterson,C.C. - Spear
Berglin Freeman Lantry Peterson.D.C. Storm
Bernhagen Hughes Lessard Peterson,D 1. Stumpf
Bertram Isackson Luther Peterson,.R.W.  Taylor
Brataas Johnson, D.E. McQuaid Pogemiller Ulland
Chmielewski Johnson, D.J. Mehrkens Purfeerst Waldorf
Dahl Jude Merriam Ramstad Wegscheid
Davis Kamrath Moe, D. M. Reichgott Willet
DeCramer Knaazk Moee, R. D. Renneke

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 403: A bill for an act relating to taxation; providing a special levy
for operating costs of a county jail; amending Minnesota Statutes 1982,
section 275.50, subdivision 5.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 59 and nays 1, as follows:

Those who voted in the affirmative were:
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McQuaid
Merriam

Nelson

Novak

Olson

Pehler
Peterson,C.C.
Peterson,D.C.
Peterson.R.W.
Petty
Pogemiller
Purfeerst
Ramstad
Reichgott

2049

Renneke
Samuelson
Schmitz
Sieloff
Spear
Storm
Taylor
Ulland
Waldorf
Wepgscheid
Willet

Mr. Peterson, D.L. voted in the negative.

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 694: A bill for an act relating to Ramsey County; providing for the
membership, terms, and procedures of the medical center commission;
amending Minnesota Statutes 1982, section 383A.41, subdivisions 2, 3.
and 4.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 51 and nays 5, as follows:

Those who voted in the affirmative were:

Adkins Dicklich Knaak Nelson Schmilz
Anderson Diessner Knutson Novak Sicloff
Beianger Frank Kronebusch Olson Stompf
Berglin Frederickson Laidig Peterson,C.C. Ulland
Bernhagen Freeman Langseth Peterson,D.C. Vega
Bertram Hughes Lantry Peterson, R.W.  Wegscheid
Brataas Isackson Lessard Petty Willet
Chmielewski Johnson, D.E. McQuaid Pogemiller
Dahl Johnson, D.J. Merriam Purfeerst
Davis Jude Moe, D M. Ramstad
DeCramer Kamrath Moe, R. D. Renneke

Those who voted in the negative were:
Kroening Luther Pehler Storm Waldorf

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 490: A bill for an act relating to public welfare; setting standards
for determining the county of financial responsibility for purposes of medi-
cal assistance, community social services, and supplemental aid; amending
Minnesota Statutes 1982, sections 256B.02, subdivisions 2 and 3;
256D.37, by adding a subdivision; and 256E.08, subdivision 7.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.

The roll was called, and there were yeas 48 and nays 10, as follows:
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Those who voted in the affirmative were:

Adkins Diessner Kroening Peterson,C.C. Storm
Anderson Frederick Kronebusch Peterson,D.L. Stumpf
Belanger Frederickson Langseth Peterson, R. W.  Taylor
Benson Hughes Lantry Purfeerst Ulland
Bernhagen Isackson Luther Ramstad - Vega
Bertram Johnson, D.E. McQuaid Reichgou Waldorf
Brataas Jude Moe, R. D. Renneke Wegscheid
Chmielewski Kamrath Novak Samuelson Willet
Dahl Knaak Olson Schmitz

Davis Knutson Pehler Solon

Those who voted in the negative were:

Berglin Dicklich Freeman Merriam Peterson,D.C.
DeCramer Frank Johnson, D). Nelson Petty

So the bill passed and its title was agreed to.

SPECIAL ORDER

5.F. No. 1048: A bill for an act relating to natural resources; strengthening
certain laws regarding the transportation of wild animals; including conser-
vation officer in the definition of peace officer for purpose of laws relating o
fleeing a peace officer; amending Minnesota Statutes 1982, sections
65B.605, subdivision 2; 97.45, subdivisions 1, 3, 4, 6, 7, and 12; and
609.487, sobdivision 2; repealing Minnesota Statutes 1982, section 97.45,
subdivision 5.

Mr. Peterson, C.C. moved to amend S.F. No. 1048 as follows:
Page 3, after line 12, insert:

“Sec. 5. Minnesota Statutes 1982, section 97.45, is amended by adding a
subdivision to read:

Subd. 4a. After a licensed resident has transported a big game animal to
his residence and has registered the animal, another person may transport
the big game animal by the most direct route to another location for proc-
essing, provided there shall be attached to the animal a tag marked in ink
showing the name and address of the licensee and the number of the license
under which it was laken.”’

Page 5', line 11, delete everything after *‘bear’’
Page 5, line 12, delete “*clause (b)"’

Page 5, line 25, after the period, insert *‘Deer and bear may be transported
only during the time provided in subdivision 4, clause (b).”’

Page 5, line 35, after “‘any’’ insert ‘‘tag,”

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 8, after “*12°" insert **, and by adding a subdivision™
The motion prevailed. So the amendment was adopted.

S.F. No 1048 was read the third time, as amended, and placed on its final
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passage.
The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 63 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Diessner Kroening Olson Schmitz
Anderson Frank Kronebusch Pehler Solon
Belanger Frederick Laidig Peterson,C.C. Spear
Benson Frederickson Langseth Peterson,D.C. Storm
Berglin Freeman Lantry Peterson,D.L. Stumpf
Bernhagen Hughes Lessard Peterson,R.W. Taylor
Bertram Isackson Luther Petty Ulland
Brataas Johnson, D.E. McQuaid Pogemiller Vega
Chmielewski Johnson, D.J. Mehtkens Purfeerst Waldorf
Dahl Jude Merriam Ramstad Wegscheid
Davis Kamrath Moe, R. D. Reichgott Willet
DeCramer Knaak Nelson Renneke

Dicklich Knutson Novak Samuelson

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 800: A bill for an act relating to health; providing for retention
and destruction of certain medical records; amending Minnesota Statutes
1982, section 145.32.

Was read the third time and placed on its final passage.
The guestion was taken on the passage of the bill,
The rotl was called, and there were yeas 63 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Diessner Kronebusch Olson Schmitz
Anderson Frank Laidig Pehler Solon
Belanger Frederick Langseth Peterson,C.C. Spear
Benson Frederickson Lantry Peterson,D.C. Storm
Berglin Freeman Lessard Peterson,D.L. Stumpf
Bernhagen Hughes Luther Peterson,R.W.  Taylor
Bertram Isackson McQuaid Petty Ulland
Brataas Johnson, D.E. Mehrkens Pogemiller Vega
Chmielewski Jude Merriam Purfeerst Waldorf
Dahl Kamrath Moe, D. M. Ramstad Wegscheid
Davis Knaak Moe, R. D. Reichgott Willet
DeCramer Knutson Nelson Renneke

Dicklich Kreening Novak Samuelson

So the bill passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Remaining on the Order of Business of Motions and Resolutions, Mr.
Moe, R.D. moved that the Senate revert to the Order of Business of Reports
of Committees and Second Reading of House Bills. The motion prevailed.

REPORTS OF COMMITTEES
Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
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adopted. The motion prevailed.

Mr. Moce, R.D. from the Committee on Rules and Administration, to
which was referred

H.F. No. 582 for comparison with companion Senate File, reports the
following House File was found identical and recommends the House File
be given its second reading and substituted for its companion Senate File as
follows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
H.F.No. S.F.No. HF.No. S.F.No. HF No. S$.F. No.
582 713

and that the above Senate File be indefinitely postponed.

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.F. No. 672 for comparison with companion Senate File, reports the
following House File was found not identical with its companion Senate File
as follows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. §.F. No. H.F. No. S§.F. No. H.F.No. S.F.No.
672 726

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 672 be amended as follows:

Page 2, line 3, delete *“Such’” and insert **This type of”’
Page 3, lines 22 to 31, delete the new language

Page 4, delete lines 34 and 35

Page 4, line 36, delete “‘require™

Page 5, line 4, delete ““t0’" and insert “‘shali”’

Page 5, line 13, before the period insert ‘*and which would not qualify as
an isolated or occasional sale pursuant to section 297A.25, subdivision 1,
clause (k)"

Page 5, line 24, delete *‘for the purpose of evading’ and insert ** with the
intent to evade’’

ve

Page 6. line 10, before the semicolon insert *‘except candy or candy
products sold by a nonprofit organization operated primarily for the social
and educational benefit of children aged I8 and younger”’

Page 10, line 7, delete everything after “*ro”*
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Page 10, delete lines 8 to 10 and insert *‘building, construction or recon-
struction materials purchased by a contractor or a subcontractor as a part of
a lump-sum contract for use in the construction, alteration or repair of a
building or facility,”

Page 10, line 15, before the semicolon insert ‘. For purposes of this
subdivision, sales by a nonprofit organization shall be deemed to be *‘iso-
lated or occasional’” if they occur at sale events that have a duration of three
or fewer consecutive days. The granting of the privilege of admission to
places of amusement and the privilege of use of amusement devices by a
nonprofit organization at an isvlated or occasional event conducted on
property owned or leased for a continuous period of more than 30 days by the
nonprofit organization are also exempt. The exemption provided for isolated
sales of tangible personal property and of the granting of admissions or the
privilege of use of amusement devices by nonprofit organizations pursuant 1o
this clause shall be available only if the sum of the days on which the
organization and any subsidiary nonprofit organization sponsored by it that
does not have a separate sales tax exemption permit conduct sales of tangible
personal property, plus the days with respect to which the organization
charges for the use of amusement devices or admission to places of amuse-
ment, does not exceed eight days in a calendar year. For purposes of this
clause, a '‘nonprafit organization’’ means any corporation, society, associ-
ation, foundation, or institution organized and operated exclusively for
charitable, religious, or educational purposes, no part of the net earnings of
which inures to the benefit of a private individual”’

Page 11, delete lines 19 to 22 and insert ‘‘building, construction or re-
construction materials purchased by a contractor or a subcontracior as a
part of a lump-sum contract for use in the construction, alteration or repair
of a buiiding or faciliry;”

Page 13, line 11, after **of”” insert “*Minnesota Statutes 1980,
Page 13, line 19, strike **1978"* and insert *“1982""

Page 14, line 19, delete ‘‘that is now”’

Page 15, line 19, delete *‘generally acceptable™

Page 15, line 19, after ‘‘techniques’ insert ‘‘consistent with generally
acceptable accounting principles™’

Page 17, line 3, strike **$4,000”" and insert **$6,000°

And when so amended H.F. No. 672 will be identical to S.F. No. 726, and
further recommends that H.F. No. 672 be given its second reading and
substituted for S.F. No. 726, and that the Senate File be indefinitely post-
poned.

Pursuant to Rule 49, this report was prepared and submitted by the Secre-

tary of the Senate on behalf of the Committee on Rules and Administration,
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.F. No. 519 for comparison with companion Senate File, reports the
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following House File was found identical and recommends the House File
be given its second reading and substituted for its companion Senate File as
follows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No.
519 958

and that the above Senate File be indefinitely postponed.

Pursuant to Rule 49, this report was prepared and submitied by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Report adopted.

Mr. Moe, R.D, from the Committtee on Rules and Administration, to
which was referred

H.F. No. 375 for comparison with companion Senate File, the following
House File was found not identical with its companion Senate File as fol-
lows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.F. No. H.F. No. S.F. No. H.F.No. S.F.No.
375 572

Pursuant to Rule 49, the Commitiece on Rules and Administration recom-
mends that H.F. No. 375 be amended as foltows;

Page 1, line 11, after *‘and’ insert *‘training and”’

Page 1, line 13, delete “‘is authorized to’’ and insert *‘may’’
Page 1, line 14, delete **have’’

Page 1, line 15, delete everything before the colon

Page 1, line 23, delete everything after the period

Page 1, delete lines 24 and 25 and insert *‘The commissioner shall prohibit
use of participants in the programs to do work that was part or all of the
duties or responsibilities of an authorized public employee position estab-
lished as of January I, 1983."

Page 2, line 3, after *‘implementation’ insert **and on the cost effective-
ness”’

And when so amended H.F. No. 375 will be identical to S.F. No. 572, and
further recommends that H.F. No. 375 be given its second reading and
substituted for $.F. No. 572, and that the Senate File be indefinitely post-
poned.

Pursuant to Rule 49, this report was prepared and submitied by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.F. No. 794 for comparison with companion Senate File, reports the
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following House File was found identical and recommends the House File
be given its second reading and substituted for its companion Senate File as
follows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
HE. No. S.F.No. HF. No. S.F. No. HF No  SF No
794 9219

and that the above Senate File be indefinitely postponed.

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.F. No. 606 for comparison with companion Senate File, reports the
following House File was found not identical with its companion Senate File
as follows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
HF.No. S.F.No. H.F.No. S.F. No. H.F.No. S.F.No.
606 732 :

Pursuvant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 606 be amended as follows:

Page 1, line 36 to page 2, line 14, delete section 2
Page 3, after line 11, insert:

*‘Sec. 5. Minnesota Statutes 1982, section 253B.03, subdivision 6, is
amended to read:

Subd. 6. {CONSENT FOR MEDICAL PROCEDURE.] A patient has the
right to prior consent to any medical or surgical treatment, other than the
trcatment of mental illness, mental retardation or chemical dependency.
The following procedures shall be used to obtain consent for any treatment
necessary o preserve the life or health of any committed patient:

(1) The consent of a competent adult patient for the treatment is sufficient.

(2) If the patient is subject to guardianship or conservatorship which
includes the provision of medical care, the consent of the guardian or
conservator for the treatment is sufficient.

(3) If the head of the treatment facility determines that the patient is not
competent to consent to the treatment and the patient has not been adjudi-
cated incompetent, consent for the surgery shall be obtained from the
nearest proper relative. For this purpose, the following persons are proper
relatives, in the order listed: the patient’s spouse, parent, adult child, or
adult sibling. If the nearest proper relatives cannot be located or refuse to
consent 10 the procedure, the head of the treatment facility or an interested
person may petition the committing court for approval for the treatment or
may petition _an appropriate court for the appointment of a guardian or
conservator. The determination that the patient is not competent, and the
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reasons for the determination, shall be documented in the patient’s clinical
record.

(4) Consent fer a redical procedure upon & minor shall be governed by other
pmﬂaeﬂseﬁhwmhnﬁgmfhepmeﬁ&ea&memtemw treatment
of any minor patient shall be secured in accordance with sections 144,341 1o
144 346, except that a minor 16 years of age or older may give valid consent
Jor hospitalization, routine diagnostic evaluation, and emergency or short
term acute care.

(3) In the case of an emergency and when the persons ordinarily qualified
to give consent cannot be located, the head of the treatment facility may
give consent.

No person who consenis to treatment pursuant to the provisions of this
subdivision shall be civilly or criminally liable for the performance or the
manner of performing the treatment. No person shall be liable for perform-
ing treatment without consent if consent was given pursuant to this subdivi-
sion. This provision shall not affect any other liability which may result
from the manner in which the treatment is performed.”’

Page 3, line 21, delete **, so long as'’ and mnsert **jf"’
Page 3, line 25, delete everything after the period
Page 3, delete lines 26 to 28 -

Page 3, line 29, delete the new language

Page 5, line 8, after the period insert ** The physician shall be knowledge-
able and trained in the diagnosis of the alleged disability relared to the need
for admission as a mentally ill or mentally retarded person.’

Page 5, line 16, delete “*mentally ill,””

Page 5, line 17, delete ““mentally retarded, or™’

Page 8, line | to page 9, line 13, delete sections 14, 15, and 16
Page 10, line 4, delete “*public’” and insert “‘a”’
Page 10, line 4, after ‘'health’” insert **officer”’

3

Page 10, line 5, delete “‘personnel, welfare personnel’’ and insert “‘a
welfare officer”

Page 10, line 7, delete ‘a5’ and insert “*which”
Page 13, line 30, delete “*shall have the authority to’’ and insert “*may”’

Page 13, line 31, delete “*U/.S. Department of Health and Human Ser-
vices’’ :

Page 13, line 32, delete the parentheses

Page 13, line 32, before “‘for’’ insert *‘of the United States Department of
Health and Human Services™

Page 13, line 36, after ““dependency.”’ insert *'The contract shall provide
that the Indian Health Service may not transfer any person for admission 1o a
regional center unless the commitment procedure utilized by the tribal court
provided due process protections similar 1o those afforded by sections
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253B.05 to 253B.10.7
Page 14, line 6, delete **; then’” and insert **,””
Page 14, line 6, delete *‘shall have authority”
Page 14, line 7, delete “*to hold and’’ and insert **may”’
Page 14, line 8, delete everything after *‘Service”’
Page 14, delete lines 9 to 11
Page 14, line 13, delete *‘shall have’’ and insert *‘has™’
Page 14, line 32, strike ““or’” and insert a comma
Page 14, line 33, after *‘retardation’’ insert *, or chemical dependency,”’
Page 14, line 33, delete the new language
Page 14, delete lines 34 and 35
Page 14, line 36, delete the new language
Page 16, line 4, delete **29”" and insert ‘26"’
Renumber the sections in sequence
Amend the title as follows:
Page 1, line 9, delete ‘‘removing the 60-day””
Page 1, delete line 10
Page 1, line 18, delete **13,”
Page 1, line 19, delete ‘*subdivision’’ and insert *‘subdivisions’’
Page 1, line 19, after **2"* insert *‘and 6"
Page |, line 22, delete “*subdivisions’” and insert *‘subdivision™’
Page 1, line 22, delete everything after *“1°°
Page 1, line 23, delete the first **subdivision™

And when so amended H.F. No. 606 will be identical to S.F. No. 732, and
further recommends that H.F. No. 606 be given its second reading and
substituted for S.F. No. 732, and that the Senate File be indefinitely post-
poned.

Pursuant to Rule 49, this report was prepared and submiited by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration,
Amendments adopted. Report adopted.

SECOND READING OF HOUSE BILLS

H.F. Nos. 582, 672, 519, 375, 794 and 606 were read the second time.

MOTIONS AND RESOLUTIONS - CONTINUED

Ms. Peterson, D.C. moved that S.F. No. 497, No. 17 on Special Orders,
be stricken and re-referred to the Committee on Finance. The motion pre-
vailed,
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Mr. Moe, R.D. moved that House Concurrent Resolution No. 4 be taken
from the table. The motion prevailed.

House Concurrent Resolution No. 4: A House concurrent resolution pro-
viding for a joint convention of the Senate and the House of Representatives
to elect members of the Board of Regents of the University of Minnesota.

BE IT RESOLVED by the House of Representatives of the State of Min-
nesota, the Senate concurring:

{1} The House of Representatives and the Senate shall meet in joint con-
vention on Tuesday, May 3, 1983, in the chamber of the House of Repre-
sentatives to elect members to the Board of Regents of the University of
Minnesota.

(2) The Education Committee of the Senate and the Education Cornmittee
of the House of Representatives, in a joint meeting, are appointed to submit
a slate of nominations and to report the slate at the meeting of the joint
convention.

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The
motion prevailed. So the resolution was adopted.

MEMBERS EXCUSED

Mr. Dieterich was excused from the Session of today. Mr. Johnson, D.J.
was excused from the Session of today until 1:45 p.m. Mr. Schmitz was
excused from the Session of today until 1:00 p.m. Mr. Vega was excused
from the Session of today at 1:30 p.m. Mr. Wegscheid was excused from the
Session of today from 1:30 to 2:10 p.m.

ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:30 a.m.,
Tuesday, May 3, 1983. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate






