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EIGHTY-NINTH DAY
St. Paul, Minnesota, Saturday, March 13, 1982

The Senate met at 11:00 a.m. and was called to order by the President.

CALL OF THE SENATE

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

CALL OF THE SENATE

Mr. Olhoft imposed a call of the Senate. The Sergeant at Arms was in-
structed to bring in the absent members.

Prayer was offered by the Chaplain, Rev. James D. Gorman.

The roll was called, and the following Senators answered to their names:

Ashbach Dicklich Kronebusch Penny Sikorski
Bang Dieterich Langseth Peterson, C.C Solon
Belanger Engler Lantry Peterson, D.L Spear
Benson Frank Lessard Peterson, R.-W Stern
Berg Frederick Lindgren Petty Stokowski
Berglin Frederickson Luther Pillsbury Stumpf
Bernhagen Hanson Menning Purfeerst Taylor
Bertram Hughes Merriam Ramstad I'ennessen
Brataas Johnson Moe, DM Renneke Ulland
Chmielewski Kamrath Moe, R.D Rued Vega
Dahl Knoll Nelson Schmitz Waldort
Davies Knutson Olhoft Setzepfandt Wegener
Davis Kroening Pehler Sieloff Willet

The President declared a quorum present.

'he reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved.

MEMBERS EXCUSED

Messrs. Humphrey and Keefe were excused from the Session of today. Mr.
Dahl was excused from the Session of today from 11:00 a.m to 1:00 p.m. Mr
Stern was excused from the Session of today from 11:00 a.m. to 5:30 p.m. Mr
Lindgren was excused from the Session of today from 5:00 to 7:00 p.m
Messrs. Lessard and Sikorski were excused from the Session of today from
1:15 to 2:15 p.m 3
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CONFERENCE COMMITTEE EXCUSED
Pursuant to Rule 21, Mr. Willet moved that the following members be

excused for a Conference Committee on H.F. No. 2136:

Messrs. Willet, Sikorski, Penny, Engler and Luther. The motion prevailed.

MESSAGES FROM THE HOUSE
Mr. President:
I have the honor to announce the passage by the House of the following

Senate Files, herewith returned: S.F. Nos. 1950, 1078, 1424, 1740, 1949,
1561, 2051, 2054, 276, 1713, 1818 and 1837.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 12, 1982
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 1706: A bill for an act relating to insurance; authorizing separate
accounts for certain pension plans; amending Minnesota Statutes 1981 Sup-
plement, Section 61A.282, Subdivision 2; proposing new law coded in Min-
nesota Statutes, Chapter 61A.

Senate File No. 1706 1s herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 12, 1982

Mr. Petty moved that the Senate do not concur in the amendments by the
House to S.F. No. 1706, and that a Conference Committee of 3 members be
appointed by the Subcommittee on Committees on the part of the Senate, to act
with a like Conference Committee to be appointed on the part of the House.
The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate 1s respectfully requested:

S F. No. 1907: A bill for an act relating to real property; requiring certifica-
tion by the municipality prior to transfer by the county auditor of certain

unplatted properties; proposing new law coded in Minnesota Statutes, Chapter
'\77

Senate File No. 1907 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 12, 1982

Mr. Merriam moved that the Senate do not concur in the amendments by the
House to S.F. No. 1907, and that a Conference Committee of 3 members be
appointed by the Subcommittee on Committees on the part of the Senate, to act
with a like Conference Committee to be appointed on the part of the House.
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The motion prevailed.
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 2141: A bill for an act relating to local government; allowing towns
and cities to set license fees for cigarette sellers; amending Minnesota Statutes
1980, Section 461.12.

Senate File No. 2141 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned March 12, 1982

CONCURRENCE AND REPASSAGE

Mr. Peterson, R.W. moved that the Senate concur in the amendments by the
House to S.F. No. 2141 and that the bill be placed on its repassage as amended.
The motion prevailed.

S.F. No. 2141: A bill for an act relating to local government; authorizing
county boards to publish its official proceedings completely or partially; al-
lowing towns and cities to set license fees for cigarette sellers; amending
Minnesota Statutes 1980, Sections 375.12, Subdivision 1; and 461.12; re-
pealing Minnesota Statutes 1980, Sections 461.03 to 461.06; and 461.14.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 46 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Frederickson Lantry Peterson,R. W Spear
Bang Hanson Lessard Petty Stumpf
Belanger Hughes Lindgren Pillsbury Tennessen
Benson Johnson Luther Purfeerst Ulland
Berg Kamrath Merriam Ramstad Vega
Berglin Knoll Moe, R. D Renneke Wegener
Bertram Knutson Nelson Rued

Davies Kroening Olhoft Setzepfandt

Dicklich Kronebusch Peterson,C.C Sieloff

Frank Langseth Peterson,D.L Solon

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 1908: A bill for an act relating to waters and watercraft safety;
amending the definition of watercraft; defining paddle boat; changing regis-
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tration fees; amending Minnesota Statutes 1980, Sections 361.02, Subdivision
7, and by adding a subdivision; and 361.03, Subdivision 3.
Senate File No. 1908 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Returned March 12, 1982

CONCURRENCE AND REPASSAGE

Mr. Merriam moved that the Senate concur in the amendments by the House
to S.F. No. 1908 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.F. No. 1908: A bill for an act relating to waters and watercraft safety;
clarifying certain watercraft definitions and changing registration fees;
amending Minnesota Statutes 1980, Sections 361.02, by adding a subdivision;
and 361.03, Subdivisions 3 and 12.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 52 and nays 0, as follows:

Those who voted 1n the affirmative were:

Ashbach Dieterich Lantry Peterson,D.L Stokowski
Bang Frank Lindgren Peterson,R. W Stumpt
Belanger Frederick Luther Petty Taylor
Benson Frederickson Menning Pillsbury Tennessen
Berg Hanson Merriam Ramstad Ulland
Berglin Hughes Moe, R. D. Renneke Vega
Bertram Johnson Nelson Rued Wegener
Chmielewski Kamrath Olhoft Setzepfandt Willet
Davies Knutson Pehler Sikorski

Davis Kronebusch Penny Solon

Dicklich Langseth Peterson,C.C Spear

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 1503: A bill for an act relating to game and fish; fees for firearms
safety courses; amending Minnesota Statutes 1980, Section 97.85, Subdivi-
sion 1.

Senate File No. 1503 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 12, 1982

CONCURRENCE AND REPASSAGE



89TH DAY SATURDAY, MARCH 13, 1982 4957

Mr. Peterson, R.W. moved that the Senate concur in the amendments by the
House to S.F. No. 1503 and that the bill be placed on its repassage as amended.
The motion prevailed.

S.F. No. 1503: A bill for an act relating to game and fish; fees for firearms
safety and snowmobile courses; amending Minnesota Statutes 1980, Sections
84.86, Subdivision 1; and 97.85, Subdivision 1.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 47 and nays 8, as follows:

Those who voted in the affirmative were:

Ashbach Engler Luther Petty Stokowski
Bang Frank Menning Pillsbury Stumpf
Belanger Frederick Merriam Purfeerst Taylor
Berg Hanson Moe, D. M Ramstad Tennessen
Berglin Hughes Moe, R. D Rued Vega
Bertram Kroening Olhoft Schmitz Waldorf
Chmielewski Kronebusch Pehler Setzepfandt Willet
Davies Langseth Penny Sieloff

Davis Lantry Peterson,D.L. Sikorski

Dieterich Lindgren Peterson,R. W. Solon

Those who voted in the negative were:

Benson Dicklich Johnson Renneke Ulland
Bernhagen Frederickson Kamrath

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 1838: A bill for an act relating to administrative procedures;
providing for notice of temporary rulemaking; amending Minnesota Statutes
1981 Supplement, Section 15.0412, Subdivision 5.

Senate File No. 1838 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 12, 1982

CONCURRENCE AND REPASSAGE

Mr. Lindgren moved that the Senate concur in the amendments by the House
to S.F. No. 1838 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.F. No. 1838: A bill for an act relating to administrative procedures;
providing for notice of temporary rulemaking; amending Minnesota Statutes
1981 Supplement, Section 15.0412, Subdivision 5; and 256B.02, Subdivision
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8, as amended.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 54 and nays 0, as follows:

Those who voted 1n the affirmative were:

Ashbach Frank Lessard Peterson,D.L Solon
Belanger Frederick Lindgren Peterson . R. W Spear
Benson Frederickson Luther Petty Stokowski
Berg Hanson Menning Pillsbury Stumpf
Berglin Hughes Merriam Purfeerst Taylor
Bertram Johnson Moe, D. M Ramstad Tennessen
Chmielewski Kamrath Moe, R. D Renneke Ulland
Davies Kroening Nelson Rued Vega
Davis Kronebusch Olhotft Schmitz Waldort
Dicklich Langseth Pehler Sieloft Willet
Dieterich Lantry Penny Sikorski

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce that the House has acceded to the request of the
Senate for the appointment of a Conference Committee, consisting of five
members of the House, on the amendments adopted by the House to the
following Senate File:

S.F. No. 303: A bill for an act proposing an amendment to the Minnesota
Constitution, Article X, by adding a section to authorize at the track parimutuel
betting on races if authorized by law; proposing an amendment to the Minne-
sota Constitution by repealing Article XIII, Section 5, the prohibition against
lotteries.

There has been appointed as such committee on the part of the House:
Reding, Kostohryz, Halberg, McDonald and Osthoff.
Senate File No. 303 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 12, 1982
Mr. President:

I have the honor to announce that the House refuses to concur in the Senate
amendments to the following House File:

H.F. No. 1760: A bill for an act relating to crimes; expanding criminal
responsibility of certain recipients of stolen property; modifying penalties for
receiving stolen property; expanding definition of “‘burglary’’; amending
Minnesota Statutes 1980, Sections 609.53, Subdivisions 1 and 3; and 609.58,
Subdivision 2; 626A.05, Subdivision 2; Minnesota Statutes 1981 Supplement,
Section 609.53, Subdivisions la and 4; repealing Minnesota Statutes 1980,
Section 609.53, Subdivision 2; and Minnesota Statutes 1981 Supplement,
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Section 609.53, Subdivision 2a.

And the House respectfully requests that a Conference Committee of three
members be appointed thereon.

Pogemiller, Lehto and Johnson, D. have been appointed as such committee
on the part of the House.

House File No. 1760 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 12, 1982

Mr. Petty moved that the Senate accede to the request of the House for a
Conference Committee on H.F. No. 1760, and that a Conference Committee of
3 members be appointed by the Subcommittee on Committees on the part of the
Senate, to act with a like Conference Committee appointed on the part of the
House. The motion prevailed.

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate
amendments to House File No. 2058:

H.F. No. 2058: A bill for an act relating to public welfare; providing for
classification, access, and destruction of certain child abuse report records;
clarifying the classification of reports regarding vulnerable adults; amending
Minnesota Statutes 1980, Sections 626.556, Subdivisions 3, 7, and by adding
a subdivision; 626.557, by adding a subdivision; and Minnesota Statutes 1981
Supplement, Section 626.556, Subdivision 11.

And the House respectfully requests that a Conference Committee of three
members be appointed thereon:

Hokanson, Hokr and Samuelson have been appointed as such committee on
the part of the House.

House File No. 2058 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 12, 1982

Ms. Berglin moved that the Senate accede to the request of the House for a
Conference Committee on H.F. No. 2058 and that a Conference Committee of
3 members be appointed by the Subcommittee on Committees on the part of the
Senate, to act with a like Conference Committee appointed on the part of the
House. The motion prevailed.

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate
amendments to House File No. 534:

H.F. No. 534: A bill for an act relating to the collection and dissemination of
data; administration of the state archives and state and local government rec-
ords; classifying data; providing a penalty; amending Minnesota Statutes 1980,
Sections 15.17; 138.161; 138.17, Subdivisions 1, 6, 7, and by adding sub-
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divisions; 138.19; 138.20; 138.21; proposing new law coded in Minnesota
Statutes, Chapter 138; repealing Minnesota Statutes 1980, Sections 16.66 and
138.18.

And the House respectfully requests that a Conference Committee of three
members be appointed thereon:

Clawson, Byrne and Dean have been appointed as such committee on the
part of the House.

House File No. 534 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted March 12, 1982
Mr. Stumpf moved that the Senate accede to the request of the House for a
Conference Committee on H.F. No. 534, and that a Conference Committee of
3 members be appointed by the Subcommittee on Committees on the part of the

Senate, to act with a like Conference Committee appointed on the part of the
House. The motion prevailed.

Mr. President:

I have the honor to announce that the House has adopted the recommenda-
tion and report of the Conference Committee on House File No. 1804 and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No. 1804 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted March 12, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1804

A bill for an act relating to partition fences; exempting certain lands from the
provisions of chapter 344; proposing new law coded in Minnesota Statutes,
Chapter 344.

March 11, 1982
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jack Davies
President of the Senate

We, the undersigned conferees for H.F. No. 1804, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No. 1804 be
further amended as follows:

Page |, delete lines 8 to 10, and insert:

““A town board may, by resolution, exempt adjoining owners or occupants
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from this chapter when the land of the adjoining owners or occupants consid-
ered together is less than 20 acres.”’

Page 1, line 12, delete *‘governing body’’ and insert “‘town board”

Page |, line 14, delete ‘‘chapter 344’ and insert “‘this chapter’’

Page 1, line 16, delete **governing body’’ and insert ‘‘town board’’

Page 1, line 18, delete *‘governing body’™ and insert *‘rown board™

Page 1, line 18, delete “‘such’ and insert *‘the adoption of’

Page 1, line 19, delete “*voters’ and insert *‘electors™

Page 1, line 19, delete “*a’’ and insert *‘an annual or special’’

Page 1, line 20, after ‘‘meeting’’ delete everything before the period

Page 1, line 21, delete *‘Chapter 344 governs’’ and insert ** This chapter
applies to”’

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Carl M. Johnson, Mary Murphy, Gary W.
Laidig

Senate Conferees: (Signed) Earl W. Renneke, Gerald L. Willet, Marion
(Mike) Menning

Mr. Renneke moved that the foregoing recommendations and Conference
Committee Report on H.F. No. 1804 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.F. No. 1804 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 52 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dieterich Lindgren Pillsbury Stokowski
Bang Frank Luther Purfeerst Stumpf
Belanger Frederickson Merriam Ramstad Taylor
Benson Hanson Moe. D. M Renneke Tennessen
Berg Hughes Nelson Rued Vega
Bernhagen Kamrath Olhoft Schmitz Waldorf
Bertram Knutson Pehler Setzepfandt Wegener
Chmielewski Kroening Penny Sieloff Willet
Davies Kronebusch Peterson,D.L Sikorski

Davis Langseth Peterson,R.W Solon

Dicklich Lantry Petty Spear

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

—————
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I have the honor to announce that the House has adopted the recommenda-
tion and report of the Conference Committee on House File No. 1555 and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No. 1555 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted March 12, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1555

A bill for an act relating to education; providing for aids to education, tax
levies, and the distribution of tax revenues; governing the recognition of
school district property tax revenues and the computation of levies; granting
certain powers and duties to school districts, the state board of education, and
others; altering the method of distribution of transportation aid; altering aids
for summer school; repealing certain administrative rules; reducing certain
appropriations; appropriating money; amending Minnesota Statutes 1980,
Sections 120.17, Subdivision 4a; 121.11, Subdivision 12; 121.908, Subdivi-
sion 3; 121.912, Subdivisions 2 and 3; 122.90, Subdivision 1; 123.37, Sub-
division Ib; 123.741, Subdivision 1; 123.78, Subdivision 1; 124.19, Sub-
division 1, and by adding a subdivision; 124.213, Subdivision 2; 124.32,
Subdivisions 7 and 10; 126.262, Subdivision 1; 126.264, Subdivision 3;
126.265: 126.267; 134.34, by adding a subdivision; 275.125, Subdivision la,
as added; 275.125, Subdivisions 2a, 2d, 2e, 5, as amended, 6b, 6¢, 7a, 7c. 9,
19, 20, and by adding subdivisions; 275.48; 298.28, Subdivision 1; 475.61,
Subdivision 4; Minnesota Statutes 1981 Supplement, Sections 120.17, Sub-
divisions 5a and 6; 121.904, Subdivisions 4 and 7; 122.531, Subdivision 6;
122.542, Subdivisions 3 and 4; 123.35, by adding a subdivision; 123.702,
Subdivisions | and la; 123.705; 124.01, Subdivision 1; 124.17, Subdivision
2;124.2121, Subdivisions 2, 4, and 5, as amended; 124.2122, Subdivisions 1.
and 2, as amended; 124.2123, Subdivisions 1, 3, and by adding a subdivision;
124.2124, Subdivisions 1, as amended, and 3; 124.2125, Subdivision 1, as
amended; 124.2126, Subdivision 3; 124.2128, Subdivisions | and 35;
124.2129, Subdivision 3, and by adding a subdivision; 124.213, Subdivision
2; 124.223; 124 225, as amended; 124.245, Subdivisions 1 and la; 124.251;
124.271, Subdivision 2a; 124.32, Subdivisions 1, la, and 5; 124.38, Sub-
division 7; 124.5624, Subdivisions 3 and 4; 124.5627, Subdivisions 3, 4, and
S5: 125.611, Subdivision 5; 136A .81, Subdivision 1; 275.125, Subdivisions 8
and 11b; Laws 1981, Chapter 358, Article II, Section 15, Subdivision 3;
Article VII, Section 29, as amended; Third Special Session Chapter 2, Article
I, Sections 1, 2, 15, and 20; Article 1V, Sections 3, Subdivisions 2 and 3; 5,
Subdivision 3, and by adding a subdivision; proposing new law coded in
Minnesota Statutes, Chapters 120 and 124; repealing Minnesota Statutes 1980,
Sections 121.904, Subdivisions 4a and 4b, as added; 121.96; 123.37, Sub-
divisions 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13 and 14; 128.05; Laws 1967,
Chapters 251 and 253; and Laws 1976, Chapter 20, Section 8.

March 12, 1982
The Honorable Harry A. Sieben, Jr
Speaker of the House of Representatives

The Honorable Jack Davies
President of the Senate
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We, the undersigned conferees for H.F. No. 1555, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H.F. No. 1555 be
further amended as follows:

Delete everything after the enacting clause and insert:
S ARTICLE]
FOUNDATION AID

Section 1. [120.181] [TEMPORARY PLACEMENTS FOR CARE AND
TREATMENT OF NON-HANDICAPPED PUPILS.| The responsibility for
providing instruction and transportation for a non-handicapped pupil who has
a short-term or temporary physical or emotional illness or disability, as deter-
mined by the standards of the state board, and who is temporarily placed for
care and treatment for that illness or disability, shall be determined in the
following manner:

(a) The school district of residence of the pupil shall be the district in which
the pupil’'s parent or guardian resides or the district designated by the com-
missioner of education if neither parent nor guardian is living within the state.

(b) Prior to the placement of a pupil for care and treatment, the district of
residence shall be notified and provided an opportunity to participate in the
placement decision. When an immediate emergency placement is necessary
and time does not permit resident district participation in the placement dect-
sion, the district in which the pupil is temporarily placed, if different from the
district of residence, shall notify the district of residence of the emergency
placement within 15 days of the placement.

(¢) When a non-handicapped pupil is temporarily placed for care and treat-
ment in a day program and the pupil continues to live within the district of
residence during the care and treatment, the district of residence shall provide
instruction and necessary transportation for the pupil. The district may provide
the instruction at a school within the district of residence, at the pupil’s
residence, or in the case of a placement outside of the resident district, in the
district in which the day treatment program is located by paying tuition to that
district.

(d) When a non-handicapped pupil is temporarily placed in a residential
program for care and treatment, the district in which the pupil is placed shall
provide instruction for the pupil and necessary transportation within that
district while the pupil is receiving instruction, and in the case of a placement
outside of the district of residence, the nonresident district shall bill the district
of residence for the actual cost of providing the instruction, excluding trans-
portation cosis.

(e) The district of residence shall receive foundation aid for the pupil and
pay tuition and other instructional costs, excluding transportation costs, to the
district providing the instruction. Transportation costs shall be paid by the
district providing the transportation and the state shall pay transportation aid
to that district. For purposes of computing state transportation aid, pupils
governed by this subdivision shall be included in the handicapped transporta-
ton category.

Sec. 2. Minnesota Statutes 1981 Supplement, Section 124.212, Subdivision
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|, 1s amended to read:

Subdivision 1. [COMPONENTS.| Foundation aid for each school district
for each school year shall equal the sum of the following:

(a) Basic foundation aid;

(b) Grandfather aid;

(¢) Replacement aid;

(d) Discretionary aid;

(e) State school agricultural tax credit aid;

() Minimum aid; and

(g) Foundation aid for shared time pupils, and
(h) Low fund balance ard

Sec. 3. Minnesota Statutes 1981 Supplement, Section 124.2122, Subdivi-
ston 1, as amended by Laws 1981, Third Special Session Chapter 2, Article 11,
Section 5, is amended to read:

Subdivision 1. [FORMULA ALLOWANCE.| *‘Foundation aid formula
allowance’ or *‘formula allowance™ means the amount of revenue per pupil
unit used in the computation of foundation aid tor a particular school year and
in the computation of permissible levies for use in that school year. The
formula allowance shall be $1,333 for foundation aid for the 1981-1982 school
year. The formula allowance shall be $1,346 for 1981 payable 1982 levies and
for foundation aid for the 1982-1983 school year. The formula allowance shall
be $1,475 for the 1982 pavable 1983 levies and for foundation aid for the
1983-1984 school vear

Sec. 4. Minnesota Statutes 1981 Supplement, Section 124.2122, Subdivi-
sion 2, as amended by Laws 1981, Third Special Session Chapter 2, Article 11,
Section 6. 1s amended to read:

Subd. 2. [BASIC MAINTENANCE MILL RATE.| **Basic maintenance
mill rate”” means the mill rate applicable to the adjusted assessed valuation of a
district, used in the computation of basic foundation aid for a particular school
year and of the basic maintenance levy for use in that school year. The basic
maintenance mill rate shall be .021 for the 1980 payable 1981 levy and for
foundation aid for the 1981-1982 school year. The basic maintenance mill rate
shall be .024 for 1981 payable 1982 levies and for foundation aid for the
1982-1983 school year. The basic maintenance mill rate shall be .024 for the
1982 pavable 1983 levies and for foundation aid for the 1983-1984 school
vear. A district may levy less than 24 mills. If a district levies at least 95 percent
of an amount equal to 23 mills times the adjusted assessed valuation of the
district, basic foundation aid shall be computed as though the district had
levied 24 mills times the adjusted assessed valuation of the district

Sec. 5. Minnesota Statutes 1981 Supplement, Section 124.2124, Subdivi-
sion I, is amended as follows:

Subdivision 1. [REPLACEMENT COMPONENTS .| (a) A district’s “*fluc-
tuating enrollment replacement component™ shall equal the amount of addi-
tional foundation aid or basic maintenance levy revenue the district would have
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received for the 1980-1981 school year if declining or growing enrollment
pupil units had been used in the computation of basic foundation aid for
1980-1981 pursuant to Minnesota Statutes 1980, Section 124.212, Subdivi-
sion 7¢, Clause (1) or of the 1979 basic maintenance levy limitation pursuant to
Minnesota Statutes, 1979 Supplement, Section 275.125, Subdivision 2b or 2c.

(b) Beginning with the aid and levy revenue for the 1983-1984 school year,
in any district where the actual number of pupil units increased from the
1979-1980 school year to the 1980-1981 school year, the district’s *‘recom-
puted fluctuating enrollment replacement component’” shall equal the amount
of additional foundation aid or basic maintenance levy revenue the district
would have received for the 1980-1981 school year if the district had qualified
for the greater of either the 1980-1981 declining enrollment pupil units or the
1980-1981 growing enrollment pupil units to be used in the computation of
basic foundation aid for 1980-1981 pursuant to Minnesota Statutes 1980,
Section 124 212, Subdivision 7¢, Clause (1) or of the 1979 basic maintenance
levy limitation /)mxmznl to Minnesota Statutes 1979 Supplement, Section
275.125, Subdivision 2b or 2¢

&) (¢) A district’s “‘sparsity replacement component’’ shall equal the
amount of additional aid the district would have received for the 1980-1981
school year if Minnesota Statutes, 1979 Supplement, Section 124.224 had
been effective for 1980-1981.

te) (d) A district’s “‘basic replacement entitlement’™” shall equal the sum of
(1) the greater of (i) its fluctuating enrollment replacement component, or (it)
its recomputed fluctuating enrollment replacement component, and (2) its
sparsity replacement components ; divided by its total pupil units in 1980-
1981.

¢ (e) “‘Replacement inflator’” for any school year means the ratio of the
foundation aid formula allowance for that school year to $1,265. For the
1981-1982 school year, however, the replacement inflator shall equal 107
percent.

e} (f) A district’s “‘replacement allowance™ for each school year shall equal
its basic replacement entitlement times the replacement inflator for that school
year.

3 (g) A district’s “‘replacement levy limitation” means its levy limitation
computed pursuant to section 275.125, subdivision 6c¢.

Sec. 6. Minnesota Statutes 1981 Supplement, Section 124.2125, Subdivi-
sion |, as amended by Laws 1981, Third Special Session Chapter 2, Article 11,
Section &, is amended to read:

Subdivision 1. [DISCRETIONARY ALLOWANCE; DEFINITION.]
“Discretionary allowance™ means the amount of revenue per pupil unit used to
compute discretionary aid for a particular school year and the discretionary
levy for use in that school year. The discretionary allowance shall equal the
formula allowance for the school year times the ratio of the discretionary mill
rate to the basic maintenance mill rate for levies for use in that school year,
rounded to the nearest cent. However, the discretionary allowance for the
19841982 school year shal equal $64-48- and the diseretionary alowance for
the 1982-1983 school year shall equal $438-52 be computed as though the
formula allowance were $1,416.
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Sec. 7. Minnesota Statutes 1981 Supplement, Section 124.2125, Subdivi-
sion 2, is amended to read

Subd. 2. [DISCRETIONARY MILL RATE.] *‘Discretionary mill rate™
means the mill rate used to compute the discretionary levy, the discretionary
allowance, and discretionary aid for use in a particular school year. The dis-
cretionary mill rate shall equal .001 for 1981-1982 aid. For the 1981 payable
1982 levy and 1982-1983 aid, and for the levy and aid for succeeding years:
the discretionary mill rate shall equat not exceed 00225 in districts which levy
pursuant to section 275,125, subdivision 7a, clause (2), and .001 in districts
which levy pursuant to section 275.125, subdivision 7a, clause (3). For the
1982 pavable 1983 levy and 1983-1984 aid, and for the levy and aid for
succeeding vears, the discretionary mill rate shall not exceed 00250 in dis-
tricts which levy pursuant to section 275.125, subdivision 7a, clause (2), and
001 in districts which levy pursuant to section 275125, subdivision 7a, clause
(3)

Sec. 8. Minnesota Statutes 1981 Supplement, Section 124.2126, Subdivi-
ston 3, 1s amended to read

Subd. 3. [MINIMUM AID.| A qualifying district’s minimum aid for each
school year shall equal its minimum guarantee for that school year, minus the
sum of:

(1) The amount of the district’s state school agricultural tax credit aid for that
school year:

(2) The amount by which property taxes of the district for use in that school
year are reduced by the homestead credit provisions in section 273.13, sub-
divisions 6, 7, and 14a;

(3) The amount by which property taxes of the district for use in that school
year are reduced by the taconite homestead credit provisions in section

273.135:; and

(4) The amount by which property taxes of the district for use in that school
year are reduced by the attached machinery provisions in section 273.138,
subdivision 6;

(5) The amount by which property taxes of the district for use in that school
year are reduced by the state paid wetlands credit provisions in section

273 1ok

(6) The amount by which property taxes of the district for use in that school
vear are reduced by the state paid native prairie credit provisions in section
273.116; and

(7) The amount by which property taxes of the district for use in that school
vear are reduced by the credit for reduced assessment provisions in section
73 139

Sec. 9. [124.21271] [LOW FUND BALANCE FOUNDATION AID.]|
Subdivision 1. [LOW FUND BALANCE ALLOWANCE; DEFINITION. |

“Low fund balance allowance’' means an amount of revenue per actual pupil
unit equal to the lesser of

(a) $60: or
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(b) the difference between
(i) $316, and

(ii) the district’s net unappropriated fund balance in all operating funds per
actual pupil unit as of June 30 in the year the levy is certified.

The low fund balance allowance shall be used to determine the low fund
balance aid for a particular school year, and the low fund balance levy for use
in that school year.

Subd. 2. [LOW FUND BALANCE REVENUE. ] A district’s low fund bal-
ance revenue for each school shall equal its low fund balance allowance for
that school year, times the actual pupil units for the preceding school year.

Subd. 3. [LOW FUND BALANCE AID.| A district’s low fund balance aid
for each school year shall equal its low fund balance revenue for that year,
minus its low fund balance levy limitation for the levy for use in that school
year.

Sec. 10. Minnesota Statutes 1981 Supplement, Section 124.2128, Subdivi-
sion 1, i1s amended to read:

Subdivision |. [UNDERLEVIES.] A district’s basic foundation, grandfa-
ther, replacement e#, discretionary or low fund balance aid, as applicable, for
any school year when the actual amount of the corresponding levy for use in
that year is less than the permitted amount, shall be reduced by a percentage
equal to the difference between the actual amount and the permitted amount,
divided by the permitted amount. This provision shall apply to basic founda-
tion aid only for a school year when the actual amount of the basic maintenance
levy for use in that year is less than 95 percent of the permitted amount.

Sec. 11. Minnesota Statutes 1981 Supplement, Section 124.2129, Subdivi-
sion 3, 1s amended to read:

Subd. 3. [NOTIFICATION OF RESIDENT DISTRICT.] Any school A
district educating ehtdren a pupil who are residents is a resident of another
sehoeol district shall notify the district of residence within 60 days of the date the
ehtld pupil 1s determined by the district to be a nonresident, but not later than
Oetober + August I following the end of the school year in which the ehild
pupil is educated. If the district of residence does not receive a notification
from the providing district pursuant to this subdivision, it shall not be liable to
that district for any tuition billing received after Oetober + August I of the next
school year.

Sec. 12. Minnesota Statutes 1981 Supplement, Section 275.125, Subdivi-
sion 2d, is amended to read:

Subd. 2d. [REFERENDUM LEVY ] (1) The levy authorized by subdivision
2a may be increased in any amount which is approved by the voters of the
district at a referendum called for the purpose. Such a referendum may be
called by the school board or shall be called by the school board upon written
petition of qualified voters of the district. The referendum shall be held on a
date set by the school board. Only one such election may be held to approve a
levy increase which will commence in a specific school year. However, more
than one referendum may be held to approve a levy increase to commence in the
1983-1984 school year. The question on the ballot shall state the maximum
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amount of the increased levy in mills, the amount that will be raised by that
millage n the first year 1t 1s to be levied, and that the millage shall be used to
finance school operations. The question may designate a specific number of
years for which the referendum authorization shall apply. It approved. the
amount provided by the approved millage applied to each year’s taxable valu-
ation shall be authorized for certification for the number of years approved, if
applicable, or until revoked or reduced by the voters of the district at a sub-
sequent referendum

(2) A referendum on the question of revoking or reducing the increased levy
amount authorized pursuant to clause (1) of this subdivision may be called by
the school board and shall be called by the school board upon the written
petition of qualified voters of the district. A levy approved by the voters of the
district pursuant to clause (1) of this subdivision must be made at least once
before it 1s subject to a referendum on its revocation or reduction for sub-
sequent years. Only one such revocation or reduction election may be held to
revoke or reduce a levy for any specific year and for years thereafter

A petition authorized by elauses clause (1) of 23 shall be effective it
w'nul by a number of qu¢ lified voters in excess of 15 percent, or ten percent if
the school board election is held in conjunction with a general election, of the
average number of voters at the two most recent district wide school elections.
A referendum invoked by petition shall be held within three months of sub-
mission of the petition to the school board

(4) A petition authorized by clause (2) shall be effective if signed by a
number of qualified voters in excess of five percent of the residents of the school
district as determined by the most recent census. A revocation or reduction
referendum invoked by petition shall be held within three months of submission
of the petition to the school board

& (5) Notwithstanding any law to the contrary, the approval of 50 percent
plus one of those voting on the question is required to pass a referendum.

3 (6) Within 30 days after the district holds a referendum pursuant to this
clause, the district shall notify the commissioner of education of the results of
the referendum

Sec. 13. Minnesota Statutes 1980, Section 275.125, 1s amended by adding a
subdivision to read:

Subd. 6d. [LOW FUND BALANCE LEVY.| (/) For purposes of this
subdivision, the term “‘low fund balance revenue'’ shall have the meaning
given it in section 9 of this article

(2) Each vear, a district where the net unappropriated fund balance in all
operating funds as of June 30 is less than $316 per actual pupil unit may levy
an amount equal to

(a) the product obtained by multiplying

(i) the district’s low fund balance revenue for the school year to which the
levy is attributable, times

(i1) the lesser of
(A) one or

(B) the ratio of the district's adjusted assessed valuation for the preceding
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year per total pupil unit in the school year to which the levy is attributable, to
75 percent of the equalizing factor for the school year to which the levy is
attributable.

Sec. 14. Minnesota Statutes 1981 Supplement, Section 275.125, Subdivi-
sion 7a, is amended to read:

Subd. 7a. [DISCRETIONARY LEVY.] (1) For purposes of this subdivi-
sion, the terms *‘discretionary allowance’ and ““discretionary mill rate’ shall
have the meanings given them in section 124.2125.

(2) +n 98+ and Each year thereatter, a district which levies the maximum
permissible amount pursuant to subdivision 2a and subdivision 6b may levy an
additional amount which shall not exceed the lesser of (a) an amount equal to
the discretionary mill rate times the district’s adjusted assessed valuation for
the preceding year or (b) the product obtained by multiplying the applicable
discretionary allowance times the actual and AFDC pupil units in the district in
the school year when the levy is certified.

(3) 1 498+ and Each year thereafter, a district which levies the maximum
permissible amount pursuant to subdivision 2a and subdivision 6b, and where
the net unappropriated balance in all operating funds as of the preceding June
30 is less than $165 per actual and AFDC pupil unit in the district in the school
year when the levy 1s certified, may levy an amount which shall not exceed the
lesser of (a) one mill times the district’s adjusted assessed valuation for the
preceding year or (b) the product obtained by multiplying the applicable dis-
cretionary allowance times the total number of pupil units in the district in the
school year when the levy is certified, without holding a public hearing or
conducting a referendum pursuant to clause (5).

(4) The board 1s not required to hold a public hearing or conduct a referen-
dum on the levy authorized by this subdivision in any year when it levies
pursuant to clause (3) or when the board proposes to levy an amount not to
exceed an amount equal to the preceding year’s adjusted assessed valuation
times the largest number of EARC mills previousty levied by the distriet the

district was previously authorized to levy pursuant to this subdivision.

(5)(a) Except as provided in clause (3), the provisions of clause (5) shall
apply to the levy authorization in this subdivision in any year when the board
either proposes to levy pursuant to this subdivision for the first time or pro-
poses to increase the number of mills which it levies against its adjusted
assessed valuation pursuant to this subdivision to a number of mills greater
than the largest number of mills previously levied against its adjusted assessed
valuation pursuant to this subdivision.

(b) By July 15 in any year when clause (5) applies, the board of the district
shall hold a public hearing on the need for the proposed levy or increase. At
least three weeks published notice of the hearing in 10 point type or 5.0 agate
type, with a larger headline, shall be given in the legal newspaper with the
largest circulation in the district. The notice shall state the amount of the
proposed levy or increase in dollars, in EARC mills and in auditor’s mills and
the estimated net unappropriated fund balance in the district’s operating funds
as of the June 30 before the levy or increase is certified.

(c) At the hearing, the district shall present its proposed revenue and expen-
diture budgets for the next two school years, the estimated net unappropriated
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fund balances in all district funds as of the June 30 before the levy or increase is
certified, and the estimated amount in dollars, in EARC mills and in auditor’s
mills of any reduction of the proposed levy which may be required by sub-
division 7c. At the hearing, the board shall also hear all parties requesting to
give testimony for and against the proposed levy or increase. Upon receipt of a
petition within 30 days after the hearing, the board shall call a referendum on
the proposed levy or increase. A petition shall be effective if signed by a
number of qualified voters in the district equal to the greater of 30 voters o 5
percent of the nber of voters whe voted th the divtiet at the mrost Fecent
regtar school beard eleetion excess of three percent of the residents of the

school district as determined by the most recent census.

(d) The referendum shall be held on a date set by the school board, but no
later than the September 20 before the levy 1s certified.

The ballot shall state substantially the following, as appropriate:

The board of ........ : ...... School District No. ... has proposed (a
discretionary levy in a maximum amount of ...... EARC mills which would
raise) (to increase a discretionary levy from EARC mills to .... EARC
mills. This increase would provide an additional) $.............. in the first year
levied

Shall the (increase in the) discretionary levy
..... Yes proposed by the Board of e Senool
No District No. ...... be approved?

(e) The approval of a majority of those voting on the question is required to
pass the referendum.

(f) If a petition 1s not received or if the proposed levy or increase is approved
at a referendum, the district may levy the amount provided by the number of
mills proposed by the school board, in the year when the hearing or referendum
1s held and 1n succeeding years. If a proposed first time levy is not approved,

except as provided in clause (3), the district may not lu\ pursuant to this
subdivision in the year when the referendum is held and shall be required to
comply with the provisions of clause (5) before levying pursuant to this sub-
division in a subsequent year. If a proposed increase is not approved. the
district may levy an amount not to exceed the amount provided by the largest
number of EARC mills the district was previously fevied by the distriet autho-
rized to levy pursuant to this subdivision, applied to the preceding year’s
adjusted assessed valuation

Sec. 15. Minnesota Statutes 1981 Supplement, Section 298.28, Subdivision
1, 1s amended to read:

Subdivision 1. [DISTRIBUTION.] The proceeds of the taxes collected
under section 298.24, except the tax collected under section 298.24, subdivi-
sion 2, shall, upon certificate of the commissioner of revenue to the general

fund of the state, be paid by the commissioner of revenue as follows:

(1) 2.5 cents per gross ton of merchantable iron ore concentrate, hereinafter
referred to as “‘taxable ton’’, to the city or town in which the lands from which
taconite was mined or quarried were located or within which the concentrate
was produced. If the mining, quarrying, and concentration, or different steps
in either thereof are carried on in more than one taxing district, the commis-
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sioner shall apportion equitably the proceeds of the part of the tax going to
cities and towns among such subdivisions upon the basis of attributing 40
percent of the proceeds of the tax to the operation of mining or quarrying the
taconite, and the remainder to the concentrating plant and to the processes of
concentration, and with respect to each thereof giving due consideration to the
relative extent of such operations performed in each such taxing district. His
order making such apportionment shall be subject to review by the tax court at
the instance of any of the interested taxing districts, in the same manner as other
orders of the commissioner.

(2) 12.5 cents per taxable ton, less any amount distributed under clause (8),
to the taconite municipal aid account in the apportionment fund of the state
treasury, to be distributed as provided in section 298.282.

(3) 29 cents per taxable ton plus the increase provided in paragraph (¢) to
qualifying school districts to be distributed as follows:

(a) Six cents per taxable ton to the school districts in which the lands from
which taconite was mined or quarried were located or within which the con-
centrate was produced. The commissioner shall follow the apportionment
formula prescribed in clause (1).

(b) 23 cents per taxable ton, less any amount distributed under part (d), shall
be distributed to a group of school districts comprised of those school districts
wherein the taconite was mined or quarried or the concentrate produced or in
which there 1s a qualifying municipality as defined by section 273.134 in direct
proportion to school district tax levies as follows: each district shall receive that
portion of the total distribution which its permitted certified levy for the prior
year, computed pursuant to section 275.125, comprises of the sum of perrtt-
ted certified levies for the prior year for all qualifying districts, computed
pursuant to section 275.125. For purposes of distributions pursuant to this
part, permitted certified levies for the prior year computed pursuant to section
275.125 shall not include the amount of any increased levy authorized by
referendum pursuant to section 275.125, subdivision 2d.

(c) On July 15, 1982 and on July 15 in subsequent years, an amount equal to
the increase derived by increasing the amount determined by clause (3)(b) in
the same proportion as the increase in the steel mill products index over the
base year of 1977 as provided in section 298.24, subdivision 1, clause (a), shall
be distributed to any school district described in clause (3)(b) where a levy
increase pursuant to section 275.125, subdivision 2d, is authorized by refer-
endum, according to the following formula. Each district shall receive the
product of:

(i) $150 times the pupil units identified in section 124.17, subdivision 1,
clauses (1) and (2), enrolled in the previous school year, less the product of two
mills times the district’s taxable valuation in the second previous year; times

(11) the lesser of:
(A) one, or

(B) the ratio of the amount certified pursuant to section 275.125, subdivi-
sion 2d, in the previous year, to the product of two mills times the district’s
taxable valuation in the second previous year.

If the total amount provided by clause (3)(c) is insufficient to make the
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payments herein required then the entitlement of $150 per pupil unit shall be
reduced uniformly so as not to exceed the funds available. Any amounts
received by a qualifying school district in any fiscal year pursuant to clause
(3)(c) shall not be applied to reduce foundation aids which the district 1s
entitled to receive pursuant to section 124.212 or the permissible levies of the
district. Any amount remaining after the payments provided in this paragraph
shall be paid to the commissioner of finance who shall deposit the same in the
taconite environmental protection fund and the northeast Minnesota economic
protection fund as provided in section 298.28, subdivision 1, clause 10.

(d) There shall be distributed to any school district the amount which the
school district was entitled to receive under section 298.32 in 1975.

(4) 19.5 cents per taxable ton to counties to be distributed as follows:

(a) 15.5 cents per taxable ton shall be distributed to the county in which the
taconite is mined or quarried or in which the concentrate 1s produced, less any
amount which is to be distributed pursuant to part (b). The commissioner shall
follow the apportionment formula prescribed in clause (1).

(b) If an electric power plant owned by and providing the primary source of
power for a taxpayer mining and concentrating taconite 1s located in a county
other than the county in which the mining and the concentrating processes are
conducted, one cent per taxable ton of the tax distributed to the counties
pursuant to part (a) and imposed on and collected from such taxpayer shall be
distributed by the commissioner of revenue to the county in which the power
plant is located.

(¢) Four cents per taxable ton shall be paid to the county from which the
taconite was mined, quarried or concentrated to be deposited in the county road
and bridge fund. If the mining, quarrying and concentrating, or separate steps
in any of those processes are carried on in more than one county, the commis-
sioner shall follow the apportionment formula prescribed in clause (1).

(5) (a) 25.75 cents per taxable ton, less any amount required to be distributed
under part (b), to the taconite property tax relief account in the apportionment
fund in the state treasury, to be distributed as provided in sections 273.134 to
273136

(b) If an electric power plant owned by and providing the primary source of
power for a taxpayer mining and concentrating taconite is located in a county
other than the county in which the mining and the concentrating processes are
conducted, .75 cent per taxable ton of the tax imposed and collected from such
taxpayer shall be distributed by the commissioner of revenue to the county and
school district in which the power plant is located as follows: 25 percent to the
county and 75 percent to the school district.

(6) One cent per taxable ton to the state for the cost of administering the tax
imposed by section 298.24.

(7) Three cents per taxable ton shall be deposited in the state treasury to the
credit of the iron range resources and rehabilitation board account in the special
revenue fund for the purposes of section 298.22. The amount determined in
this clause shall be increased in 1981 and subsequent years in the same propor-
tion as the increase in the steel mill products index as provided in section
298.24, subdivision |. The amount distributed pursuant to this clause shall be
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expended within or for the benefit of a tax relief area defined in section
273.134. No part of the fund provided in this clause may be used to provide
loans for the operation of private business unless the loan is approved by the
governor and the legislative advisory commission.

(8) .20 cent per taxable ton shall be paid in 1979 and each year thereafter, to
the range association of municipalities and schools, for the purpose of provid-
ing an area wide approach to problems which demand coordinated and coop-
erative actions and which are common to those areas of northeast Minnesota
affected by operations involved in mining iron ore and taconite and producing
concentrate therefrom, and for the purpose of promoting the general welfare
and economic development of the cities, towns and school districts within the
iron range area of northeast Minnesota.

(9) the amounts determined under clauses (4)(a), (4)(c), and (5) shall be
increased in 1979 and subsequent years in the same proportion as the increase
in the steel mill products index as provided in section 298.24 . subdivision 1.

(10) the proceeds of the tax imposed by section 298.24 which remain after
the distributions in clauses (1) to (9) and parts (a) and (b) of this clause have
been made shall be divided between the taconite environmental protection fund
created in section 298.223 and the northeast Minnesota economic protection
fund created in section 298.292 as follows: In 1981 and each year thereafter,
two-thirds to the taconite environmental protection fund and one-third to the
northeast Minnesota economic protection fund. The proceeds shall be placed in
the respective special accounts in the general fund.

(a) In 1978 and each year thereafter, there shall be distributed to each city,
town, school district, and county the amount that they received under section
294.26 in calendar year 1977.

(b) In 1978 and each year thereafter, there shall be distributed to the iron
range resources and rehabilitation board the amounts it received in 1977 under
section 298.22.

On or before October 10 of each calendar year each producer of taconite or
iron sulphides subject to taxation under section 298.24 (hereinafter called
“‘taxpayer’’) shall file with the commissioner of revenue and with the county
auditor of each county in which such taxpayer operates, and with the chief
clerical officer of each school district, city or town which is entitled to par-
ticipate in the distribution of the tax, an estimate of the amount of tax which
would be payable by such taxpayer under said law for such calendar year;
provided such estimate shall be in an amount not less than the amount due on
the mining and production of concentrates up to September 30 of said year plus
the amount becoming due because of probable production between September
30 and December 31 of said year, less any credit allowable as hereinafter
provided. Such estimate shall list the taxing districts entitled to participate in
the distribution of such tax, and the amount of the estimated tax which would
be distributable to each such district in the next ensuing calendar year on the
basis of the last percentage distribution certified by the commissioner of reve-
nue. If there be no such prior certification, the taxpayer shall set forth its
estimate of the proper distribution of such tax under the law, which estimate
may be corrected by the commissioner if he deems it improper, notice of such
correction being given by him to the taxpayer and the public officers receiving
such estimate. The officers with whom such report 1s so filed shall use the
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amount so indicated as being distributable to each taxing district in computing
the permissible tax levy of such county, city or school district in the year in
which such estimate is made, and payable in the next ensuing calendar year,
except that in 1978 and 1979 two cents per taxable ton, and in 1980 and
thereafter, one cent per taxable ton of the amount distributed under clause
(4)(c) shall not be deducted in calculating the pcrmix\lhlc levy. Such taxpayer
shall then pay, at the times payments are required to be made pursuant to
section 298.27, as the amount of tax payable under section 298.24 the greater
of (a) the amount shown by such estimate, or (b) the amount due under said
section as finally determined by the commissioner of revenue pursuant to law

If, as a result of the payment of the amount of such estimate, the taxpayer has
paid in any calendar year an amount of tax in excess of the amount due in such
year under section 298.24 after application of credits for any excess payments
made in previous years, all as determined by the commissioner of revenue, the
taxpayer shall be given credit for such excess amount against any taxes which,
under said section, may become due from the taxpayer in subsequent years. In
any calendar year in which a general property tax levy subject to sections
275.125 or 275.50 to 275.59 has been made, if the taxes distributable to any
such county, city or school district are greater than the amount estimated to be
paid to any such county, city or school district in such year, the excess of such
distribution shall be held in a special fund by the county, city or school district
and shall not be expended until the succeeding calendar year, and shall be
included in computing the permissible levies under sections 275.125 or 275.50
to 275.59, of such county, city or school district payable in such year. If the
amounts distributable to any such county, city or school district, after final
determination by the commissioner of revenue under this section are less than
the amounts indicated by such estimates, such county, city or school district
may issue certificates of indebtedness in the amount of the shortage, and may
include n its next tax levy, in excess of the limitations of sections 275.125 or
275.50 to 275.59 an amount sufficient to pay such certificates of indebtedness
and interest thereon, or, if no certificates were issued, an amount equal to such
shortage.

There 1s hereby annually appropriated to such taxing districts as are stated
herein, to the taconite property tax relief account and to the taconite municipal
aid account in the apportionment fund in the state treasury, to the department of
revenue, to the iron range resources and rehabilitation board, to the range
association of municipalities and schools, to the taconite environmental pro-
tection fund, and to the northeast Minnesota economic protection fund, from
any fund or account in the state treasury to which the money was credited, an
amount sufficient to make the payment or transfer. The payment of the amount
appropriated to such taxing districts shall be made by the commissioner of
revenue on or before May 15 annually.

Sec. 16. [BASIC MAINTENANCE UNDERLEVIES. |
For the 1982-1983 and 1983-1984 school vears, the deduction from basic
foundation aid pursuant to Minnesota Statutes 1981 Supplement, Section

124.2128, Subdivision 1, shall be computed as though the basic maintenance
mill rate for tax levies attributable to each of those school years were .023

Sec. 17. [STATUTORY OPERATING DEBT EXCEPTION, 1983.]

Notwithstanding Minnesota Statutes 1980, Sections 121.914, Subdivision
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2, and 121.917, for the purpose of determining school district expenditure

limitations for fiscal year 1983, statutory operating debt shall be defined as
operating debt that exceeds five percent of the district’ s expenditure amount for
fiscal year 1983 for the funds considered under Minnesota Statutes 1980,
Section 121.914, Subdivision 1. A district in which the net negative unappro-
priated fund balance in the operating funds, exclusive of the statutory operat-
ing debt account, as of June 30, 1983 is less than five percent of the district’s
unappropriated operating fund expenditures for fiscal year 1983 shall not be
considered to have exceeded its expenditure limits and shall not be required to
submit the special operating plan required by Minnesota Statutes 1980, Sec
tion 121.917, Subdivision 4. This section shall not be construed as altering
statutory operating debt for fiscal years other than fiscal year 1983, or as
altering the computation of the levies authorized in Minnesota Statutes 1980,
Section 275.125, Subdivision 9a, or Laws 1976, Chapter 20, Subdivision 4

Sec. 18. [EFFECTIVE DATE.]
Sections I, 11, 12, and 14 are effective the day following final enactment.
ARTICLE II
TRANSPORTATION AID

Section 1. Minnesota Statutes 1980, Section 123.78, Subdivision 1, is
amended to read:

Subdivision 1. [GENERAL PROVISIONS.| Fhe schoeol board of any A
district swhich 15 row of hereatter cligible to receive state aid for transportation
under ehapters 423 and chapter 124, shall provide equal transportation within
the district for all school children to any school when transportation is deemed
necessary by amy the school board by reasenr because of distance or traffic
condition in like manner and form as provided in sections 423165 subdivisions
3 apd 4; 12348 12337 subdivistons 3 and 4: 123.39 : and 124.223, when
applicable.

Sec. 2. Minnesota Statutes 1981 Supplement, Section 124.223, is amended
to read:

124.223 [TRANSPORTATION AID AUTHORIZATION. |

School transportation and related services for which state transportation aid
is authorized are:

(1) [TO AND FROM SCHOOL, BETWEEN SCHOOLS. | ta) Fhtoueh the
WMM%W%%MWW%&W
approved by the commissioner of education; of whoe reside one mie or more
trom a nonpubhic schoeol actually attended; but only to the extent permitted by
seettons 123716 to 12379 with respeet to noppublie sehool pupils:

th) Beginning in the 19821983 schoeol year: Transportation or board of
resident elementary pupils who reside one mile or more from the public schools
which they could attend; transportation or board of resident secondary pupils
who reside two miles or more from the public schools which they could attend;
transportation to, from, or between the schools the resident pupils attend
pursuant to a program approved by the commissioner of education; transpor-
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tation of resident elementary pupils who reside one mile or more from a
nonpublic school actually attended; transportation of resident secondary pupils
who reside two miles or more from a nonpublic school actually attended; but
with respect to transportation of pupils to nonpublic schools actually attended,
only to the extent permitted by sections 123.76 to 123.79;

(2) [OUTSIDE DISTRICT. ] Transportation to and from or board and lodg-
ing in another district, of resident pupils of a district without a secondary
school; the pupils may attend a classified secondary school in another district
and shall receive board and lodging in or transportation to and from a district
having a classified secondary school at the expense of the district of the pupil’s
residence;

(3) [SECONDARY VOCATIONAL CENTERS.| Transportation to and
from a state board approved secondary vocational center for secondary voca-
tional classes for resident pupils of any of the districts who are members of or
participating in programs at that center;

(4) [HANDICAPPED.] Transportation or board and lodging of a handi-
capped pupil when that pupil cannot be transported on a regular school bus, the
conveying of handicapped pupils between home and school and within the
school meL necessary transportation of handicapped pupils from home or
from school to other buildings, including hospitals and treatment centers where
special instruction or services required by section 120.17 are provided, within
or outside the district where services are provided, and necessary transportation
for resident handicapped pupils required by section 120.17, subdivision 4a.
Transportation of handicapped pupils between home and school shall not be
subject to the requirement in clause (1) that the pupH elementary pupils reside
at least one mile from school and secondary pupils reside at least two miles
from school in order for the transportation to qualify for aid;

(5) [BOARD AND LODGING; NONRESIDENT HANDICAPPED. ] When
necessary, board and lodging for nonresident handicapped pupils in a district
maintaining special classes;

(6) [SHARED TIME.| Transportation from one educational facility to an-
other within the district for resident pupils enrolled on a shared time basis in
educational programs approved by the commissioner of education, and neces-
sary transportation required by section 120.17, subdivision 9 for resident
handicapped pupils who are provided special instruction and services on a
shared time basis;

(7) [FARIBAULT STATE SCHOOLS.| Transportation for residents to and
from the Minnesota school for the deaf or the Minnesota braille and sight-sav-
ing school;

(8) [SUMMER SCHOOL.] Services described in clauses (1) to (7) and
clauses (9) and (10) when provided in conjunction with a state board approved
summer school program;

(9) [COOPERATIVE ACADEMIC AND VOCATIONAL.| Transportation
to, from or between educational facilities located in any of two or more school
districts jointly offering academic classes approved by the commissioner or
secondary vocational classes not provided at a secondary vocational center
which are approved by the commissioner for resident pupils of any of these
districts; and
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(10) [NONPUBLIC SUPPORT SERVICES.] Necessary transportation
within district boundaries between a nonpublic school and a public school or a
neutral site for nonpublic school pupils who are provided pupil support ser-
vices pursuant to section 123.935.

Sec. 3. Minnesota Statutes 1980, Section 124.225, as amended by Laws
1981, Chapters 356, Section 167; 358, Article II, Sections 3 to 14: First
Special Session Chapter 2, Section 8; and Third Special Session Chapter 2,
Article II, Section 9, is amended to read:

124.225 [TRANSPORTATION AID ENTITLEMENT.]

Subdivision 1. [DEFINITIONS.| For purposes of this section, the terms
defined in this subdivision have the meanings given to them.

(a) ““FTE’ means a transported full time equivalent pupil whose transpor-
tation 1s authorized for aid purposes by section 124.223.

) ~Regton— means development region as defthed th secton 462384~
%Mﬂimwwm%%%%%d&ﬁwmw+
and 2 are one region; development regtons 4 and S are one region
ment regions 6F and 6W are one region; and development regions 7E and 7W
are ofe region-

(b) ““Fotat Authorized cost for regular transportation’ ef —tetal autho-
fized expendtture— means the sum of:

) (1) all expenditures for transportation in the regular category, as defined
in clause (e)(1), for which aid is authorized in section 124.223, plus

&1 (2) an amount equal to one year’s depreciation on the district’s school
bus fleet and mobile units computed on a straight line basis at the rate of 12-1/2
percent per year of the cost of the fleet, plus

&+ (3) an amount equal to one year’s depreciation on district school buses
reconditioned by the department of corrections computed on a straight line
basis at the rate of 33-1/3 percent per year of the cost to the district of the
reconditioning, plus

(4) beginning in fiscal year 1984, an amount equal to one year's deprecia-
tion on the district’s type three school buses, as defined in section 169.44,
subdivision 15, which were purchased after July I, 1982 for authorized trans-
portation of pupils, with the prior approval of the commissioner, computed on
a straight line basis at the rate of 20 percent per vear of the cost of the type
three school buses.

& (c) ““Fetal Adjusted authorized predicted cost per FTE’™ means the total
authorized cost predicted by a multiple regression formula determined by the
department of education, and adjusted pursuant to subdivision 7a.

(d) “‘Aid entitlement per FTE’" means the adjusted authorized predicted cost
per FTE, inflated pursuant to subdivision 7b.

(e) “‘Transportation category’’ means a category of transportation service
provided to pupils. Each category includes transportation provided during the
regular school year and in conjunction with a state board approved summer
school program. For purposes of this section, transportation categories are as
follows:
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9 (/) Regular transportation is transportation services provided under sec-
tion 124.223, clauses (1) and (2), excluding transportation between schools

under section 124.223. clause (1)

a5 (2) Secondary veeattonal eenter During-day transportation is transpor-
tation services berween schools provided under section 124.223, clause 33 (/),
and transportation services provided under section 124.223, clauses (3) and
(9), and transportation services provided under section 124.223, clause (6),
excluding transportation provided for pupils attending shared time special
education classes,

&5 (3) Handicapped transportation is fransportation services for pupils
attending shared time special education classes provided under section
124.223, clause (6), and transportation services provided under section
124.223, clause (4), excluding board and lodging and excluding transportation
to and from board and lodging facilities;

v} (4) Board and lodging 1s services provided, in lieu of transportation,
under section 124.223 clauses (4) and (5);

B Between  schoobs Haisportaion & HahsporaHoR  sefviees bebeoeh
sehoohs provided dider secton 24223 chie H:

&+ (5) To and from board and lodging facility transportation is transpor-
tation services to and from board and lndﬂm" facilities provided under section
124.223, clauses (4) and (7);

&9 (6) Nonpublic health, guidance and counseling transportation is trans-
portation services provided under section 124.223, clause (10).

(f) **Pupil weighting factor’” means the ratio of the actual regtenal district
average cost per FTE in a particular transportation category in the base vear to
the actual regtenal district average cost per FTE in the regular transportation
category in the base vear.

(g) ““Weighted FTE’s"” means the number of FTE’s in each transportation
category multiplied by the pupil weighting factor for that category.

(h) “*Mobile unit’’ means a vehicle or trailer designed to provide facilities
for educational programs and services, including diagnostic testing, guidance
and counseling services and health services. A mobile unit located off non-
public school premises is a neutral site as defined in section 123.932, subdivi-
sion 9.

(i) “‘Percent excess handicapped FTE's transported’’ means the result of the
following computation for the current year:

one, minus the product of
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(1) the ratio of the number of FTE pupils transported in the handicapped
category in the state to the number of FTE pupils transported in the handi-
capped category in the district; times

(2) the ratio of the number of FTE pupils transported in the regular category
in the district to the number of FTE pupils transported in the regular category
in the state.

(j) “‘Current year'' means the school year for which aid will be paid

(k) “‘Base year'' means the second school year preceding the school year for
which atd will be paid.

(1) “‘Base cost’” means the authorized regular transportation cost per FTE in
the base year in the regular transportation category, excluding summer school
transportation.

(m) “‘Predicted base cost’” means the base cost as predicted by subdivision

Subd. la. [WEIGHTING FACTORS.] For each school year, in computing
transportation aid, the department of education shall establish as needed the
pupil weighting factors for each transportation category for each resten district
using transportation cost data for the second prior school year. The department
shall use the statewide pupil weighting factor for any transportation category
for which a fegien district had no experience during the second prior school
year.

Subd. 3. [FORMULA.]| For each school year, the state shall pay to each
school district for all pupil transportation and related services for which the
district is authorized by law to receive state aid an amount determined accord-
ing to this section. A multiple regression formula shall be determined throush
stepwise The department of education shall conduct multiple regression anal-
ysis for each region by the department of edueations using the terms specified
in subdivision 4a, to maxitize the amount of variance accounted for between
the total actual authorized cost per weighted FTE for the second preceding
sehool year and the totad euthorized predicted cost per wetghted FTE tor the
second preceding sehoel year predict the base cost for each district. Fhe A
formula determined for each resion shall be derived based upon the regression
analysis, but excluding the /(1( tors described in subdivision 4a, clauses (8),
(9), and (10), except that in the 1982-1983 school year, these clauses shall not
be excluded. This formula shall be used to determine a total autherized pre-
dicted base cost per weighted FFE for the second preceding schoel year for
each district in the region. The amount determined for each district shall be
adjusted according to the provisions of subdivisions 6 7a and 7& 7b.

Subd. 4a. [FORMULA TERMS.] To predict the tetal antherized base cost
pef wetghted FEHE for each district pursuant to subdivision 3, each regtonat the
mu!tmk regression formula shall use the following terms and their squares for
cach district in the Fegion.

(1) Fhe area of the distriet measured th square mies:
2} The district’s average daily membership;
(2) The reciprocal of the district’s average daily membership,
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5 The total pumber of authorized FHE's transported by the distriet in the
handicapped: shared time spectal educations and to and from board and lede-
e tacthty transpertation categories as @ percentase of the total number of
authorized FHE S transported by the distriet:

59 The number of autherized FITE s transported by the district #n the board
MWWMwaWM%MWM

MMWW&&WM%MWM
wthorzed B trapsported by the divtres

) The number of authorized FHE s transported by the distriet h the shared
tne regular traRSportation eategory as a percentage of the total number of
anthorized FHE s transported by the distriet:

&) The number of avthorized FHE s transported by the distriet i the seecon-
dary vocational center transportation categery as f percentage of the total
WMW%WH%M

& (3) The logarithm of the number of authorized FTE’s per square mile
transported by the district in the regular transportation category;,

0y Fhe number of authorized FFE"s per square mie transperted by the
cistrtet 0 the handicapped HaRsportabion categor:

regtar tFaRSPortation category as & percentase of the distret's averase dathy
membership:
MM%&WM%WM%WH%WMﬁ
citede with Hhe naire squire tiHe sren sy the disbet

33 (4) The percentage of the district’s square mile area which 1s classified
by the commissioner of energy, planning and development as water covered
of, marshland, or extractive;

Hh Fhe pumber of 40 acre parcels of kand th the distret which are con-
oot 10 of Hitersected Py tipaved foades iy o perceitrse of the tinber of 44
acre pareels of land ia the distriet which are contizuous to of thtersected by any
rouds; paved of unpaved- The number of 40 aere pareels of each type shal be
obtatned from the eommisstoner of energy; planntage and Mﬁmem—
the distriet th the regular transportation eategory as a percentage of the total

e )

7 Fhe percentage of the distrret’s square mie area whieh 15 elasstied by
the state plapniRg ageney as extractves

(5) The district’'s administrative overhead for transportation per authorized
FTE transported in the regular transportation category,

(6) The number of schools to which pupils are transported in the regular
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transportation category, either within or outside the district, divided by the
number of authorized FTE’s transported in the regular transportation cate-
gory;

(7) Whether the district is non-rural, based upon criteria established by the
department of education;

(8) Whether the district contracts for bus service, or transports pupils only
on district-owned buses;

(9) The percentage of all regular transportation category bus routes using
buses that are not owned by the district, if that percentage is not 100 percent;

(10) Whether the district operates a special bus to transport pupils to home
from school who are involved in after-school activities.

wetehted FHE determined tor a distriet under subdiviston 3 for 497940540
wetshited B deterntied for o distiet sider sebdiviston 3 otor P jund

Subd. 7a. [BASE YEAR SOFTENING FORMULA.] (1) Each district’s
adusted total avthorized predicted base cost per wetghted FFE determined for
each school year according to subdivision & 3 shall be compared to averaged
with the WMWWWMMMMW
tior base cost for that district for that year to determine the district’s ad
entitlement adjusted authorized predicted cost per wetghted FTE for that year

(2) H the wdiusted totad sthorred predicted cost per wershied BH: & sreater
thittt the distrrcts sttt stthorized evpenditire per weshied Ehbe s md
entilernent per wetghted FHE shal eqﬁd#&headw%edpfeén—&edwpef
WMWWMWM%MWMMWM
adtusted total atthorized predicted cost per wetehted FHE and the aetunt ex

MH%W&WWMMWW%ﬁM
than the distiiets actaal authorized expenditure per wetshted B s aid
eptitement per wetshied Bhe chal equal the aeha%ed tota} athortred pre-
Mwwmmmwwmmmwmm
between the adiusted predicted eost per wershted e und the aetunt
mww@&d%%%%ﬁ%w%%%wmm
next $H0: plus 75 percent of the differenee which exeeeds $36- Norwithstand-
ing clause (1), for fiscal year 1983, the predicted base cost shall be adjusted as
provided in this clause to determine adjusted authorized predicted cost per
FTE for the base school year.

(a) If the predicted base cost exceeds the base cost, the predicted base cost
shall be decreased by 50 percent of the first $40 of difference between the base
cost and the predicted base cost; 70 percent of the next $40 of difference; and
90 percent of any difference which exceeds $80, to determine the adjusted
authorized predicted cost per FTE.

(b) If the predicted base cost is less than the base cost, the predicted base
cost shall be increased by 50 percent of the first $40 of difference between the
base cost and the predicted base cost; 70 percent of the next $40 of difference;
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and 90 percent of any difference which exceeds 380, to determine the adjusted
authorized predicted cost per FTE.

Subd. 7b. [INFLATION FACTORS.| The adjusted authorized predicted
cost per FTE determined for a district under subdivision 7a for the base year
shall be increased by 22 percent to determine the district’s aid entitlement pei

FTE for the 1982-1983 school vear.

Subd. 8a. |AID.| A district’s transportation aid shall be equal to the sum of
its basic transportation aid pursuant to subdivision 8b, its excess handicapped
transportation aid pursuant to subdivision 8c, its handicapped board and
lodging aid pursuant to subdivision 8d, its to and from board and lodging aid
pursuant to subdivision 8e, its nonpublic support services transportation aid
pursuant to subdivision Sf, its during-day transportation aid pursuant to sub-
division 8g, and uts closed-school transportation aid pursuant to subdivision
8h, minus the amount raised by two mills tumes the adjusted assessed valuation
which is used to compute the transportation levy limitation for the levy at-
tributable to that school year. A district may levy less than two mills. Trans-
portation aid shall be computed as if the district had levied two mills. If the
total appropriation for transportation aid in any fiscal vear after 1982 Is
insuffictent to pav all districts the full amount of aid earned, the department of
education shall reduce each district’s aid in proportion to the number of
resident pupils in average daily membership in the district to the state total
average daily membership, and shall reduce the aid entitlement of off-formula
districts in the same proportion. Aid for the 1982-1983 and 1983-1984 school
vears shall be reduced by the following amount: the product of

(a) the number of nonhandicapped secondary pupils transported in the base
vear who live between one and two miles from the public school which they
could attend or the nonpublic school actually attended, times

(b) 1.5, divided by the average distance to school for all FTE s transported
in the district in the regular transportation category in the base year, times

(¢) the district’s aid entitlement per FTE determined according to subdivi-
sion 7b, times the ratio of average daily membership used in subdivision 8b.

Subd. 8a 8b. [BASIC AID COMPUTATION.| Beginntag with the 4082
Ho¥3 M.—M year For the 1982-1983 and 1983-1984 school years, a district’s
basic transportation aid pursuant to this section for eaeh rhe school year shall
equal the district’s aid entitlement per wetghted FTE determined according to
subdivision 7a 7b times the total number of authorized we >ighted FTE's trans-
ported in the regular and handicapped transportation categories in the district
in that sehool the base years s the amount raised by two miHs times the
adtsted assessed valuation which 15 used to compute the transportation levy
hmitation torf the levy attrtbutable to that sehool year times the ratio of average
daily membership in the district in the current vear to the average daily mem-
bership in the district in the base vear

For the 1984-1985 school year and thereafter, a district’s basic transporita-
tion aid pursuant to this section for each school vear shall equal the district’s
aid entitlement per FTE determined according to subdivision 7b times the total
number of authorized FTE’s transported in the regular and handicapped cat-
egories in the district in the current school year.

Subd. 8b 8c. [EXCESS HANDICAPPED AID.| (a) tn additen to the




89TH DAY SATURDAY, MARCH 13, 1982 4983

amotnt attherized i subdivisten a; For each school year, the state shall pay
aid for the excess costs of providing transportation for handicapped students as
provided in this subdivision to a district wheres, in the current school year,

MWMMWWMMMWMWM
weishted handicapped and beard and ledeine FFE rthe ratio of FTE's trans-
ported in the handicapped category to the total number of FTE' s transported in
the regular transportation category exceeds the same ratio for the state as a
whole.

(b) This aid shall equal 80 perecent of the ditference between:

‘_Hme h H'l .(“ P .“1, « ”h iF!lE l I‘Ep aR 1” Fe 4_‘(*{1., R P lF{iHC" h,ln h anP! I

4 Bor prrposes of the compatabon of aid pristant to ths sabdivitons the
arpotits of the actual authortzed expenditure and the aid entierment shah
exctiide aoits atpbtable to deprectation Atd paistiit (o tis stbdivion
MM%WWW%WMWM

the product of the percent excess handicapped FTE's transported, times the
difference between

(1) the district’s actual cost for transportation of all pupils in the handi-
capped category in the current year, and

2) the product of

(i) the district’s aid entitlement per FTE determined according to subdivi-
sion 7b, times

(ii) the number of FTE's transported in the handicapped category in the
district in the current year.

Provided that for the 1982-1983 and 1983-1984 school years, the number in
(2)(ii) above shall be replaced by the following computation: the product of the
number of FTE's transported in the handicapped category in the district in the
base year, times its pupil weighting factor for the handicapped category, times
the ratio of average daily membership in the district in the current year to
average daily membership in the district in the base year.

Subd. 8d. [HANDICAPPED BOARD AND LODGING AID.| For board
and lodging of handicapped pupils, each district shall receive aid equal to the
product of the number of FTE pupils boarded and lodged in the current year in
the district in this transportation category, times the average of

(a) the state average board and lodging cost per FTE pupil boarded and
lodged in the base year, times the inflation factor for that year prescribed in
subdivision 7b; and

(b) the district’s actual cost per FTE pupil boarded and lodged in the current
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vear.

Subd. 8e. [TO AND FROM BOARD AND LODGING.] For transportation
of handicapped pupils to and from board and lodging facilities, the state shall
pay aid to each district for each year equal to the lesser of

(a) the sum of the distance in miles from the home of each pupil transported
in this category to the board and lodging facility, times 36, times 24 cents, or

(b) the average of the amount in (a) and the district's actual cost for all
1/‘(”1,\[’(”'“1’.’1('” n ’IH\ ('(H("S\'{)Ii\' mn Ill(' current vear.

Subd. 8f. INONPUBLIC SUPPORT SERVICES AID.] For the 1982-1983
and 1983-1984 school vears, a district’s nonpublic support services transpor-
tation aid shall equal the district’s aid entitlement per FTE determined ac-
cording to subdivision 7b, times its pupil weighting factor for the nonpublic
support services transportation category, times the number of FTE pupils
transported in the nonpublic support services category in the district in the
base year, times the ratio of average daily membership in the district in the
current year to average daily membership in the district in the base year. For
the 1984-1985 school year and thereafter, a district's nonpublic support ser-
vices transportation aid shall equal the district’s aid entitlement per FTE
determined according to subdivision 7b, times its pupil weighting factor for the
nonpublic support services transportation category, times the number of FTE" s
transported in that category in the current year.

Subd. 8g. [DURING-DAY TRANSPORTATION AID.| For the 1982-1983
and 1983-1984 school years, a district’s during-day transportation aid shall
equal the district’s aid entitlement per FTE determined according to subdivi-
sion 7b, times its pupil weighting factor for the during-day transportation
category, times the number of FTE's transported in the during-day transpor-
tation category in the base year, times the ratio of average daily membership in
the district in the current vear to average daily membership in the district in the
base vear. For the 1984-1985 school yvear and thereafter, a district’s during-
day transportation aid shall equal the district’s aid entitlement per FTE deter-
mined according to subdivision 7b, times its pupil weighting factor for the
during-day transportation category, times the number of FTE’s transported in
the during-day transportation category in the current year.

Subd. 8h. [CLOSED-SCHOOL TRANSPORTATION AID.| For the
1982-1983 and 1983-1984 school years, a district’s closed-school transpor-
tation aid shall equal the district’'s aid entitlement per FTE determined ac-
cording to subdivision 7b, times the number of authorized FTE's transported
in the regular category in the current school year who were not transported in
the base year and would not have been transported in the current year but for
school closings or altered school attendance boundaries. The total amount of
transportation aid computed pursuant to this subdivision in each vear shall not
exceed $2,000,000. If this amount is insufficient to pay each qualifving district
its full amount of aid pursuant to this subdivision, this amount shall be
prorated among all qualifyving districts in proportion to each district’s number
of FTE s for whom aid is claimed under this subdivision.

Subd. 9. [DISTRICT REPORTS.] Each district shall report data to the
department before Juby + of each year an estimate for the next school year of the
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of the distriets total actual authorized transportation expenditure by Hanspor
tation eategoery as required by the department to implement the transportation
(ud/mmu/a M&%MMMWMWM%HHW
trafsportation ad payments for the school year using these estimates: Before
Wﬁwwmmmwmmmwm

school year shall be based on these computations- If a district’s final transpor-
tation aid payment is adjusted after the final aid payment has been made to all
districts, the adjustment shall be made by increasing or decreasing the dis-
trict’s aid for the next fiscal year.

Subd. 10. Any school district which owns school buses or mobile units shall
transfer annually from the unappropriated fund balance account in its trans-
portation fund to the appropriated fund balance account for bus purchases in its
transportation fund at least an amount equal to 12-1/2 percent of the original
cost of each type one or type two bus or mobile unit until the original cost of
each rype one or type two bus or mobile unit is fully amortized, plus 20 percent
of the original cost of each type three bus included in the district’s authorized
cost under the provisions of subdivision I, clause (b)(4), until the original cost
of each type three bus is fully amortized, plus 33-1/3 percent of the cost to the
district as of July 1 of each year for school bus reconditioning done by the
department of corrections until the cost of the reconditioning is fully amor-
tized; provided, if the district’s transportation aid is reduced pursuant to
subdivision 8a because the appropriation for that year is insufficient, this
amount shall be reduced in proportion to the reduction pursuant to subdivision
8a as a percentage of the sum of

(1) the district’s total transportation aid without the reduction pursuant to
subdivision 8a, plus

(2) an amount equal to two mills times the adjusted assessed valuation of the
district. Any school district may transfer any amount from the unappropriated
fund balance account in its transportation fund to any other operating fund or to
the appropriated fund balance account for bus purchases in its transportation
fund.

Subd. 11. [PAYMENT SCHEDULE THROUGH 1982.] Except as may be
otherwise authorized by the commissioner to accommodate a flexible school
year program, for fiscal years through 1982, the state shall pay to each school
district 30 percent of its estimated school transportation aid entitement for the
fiscal year on or before each of the following dates: August 31, December 31,
and March 31. The final aid distribution to each district shall be made on or
before October 31 of the following fiscal year.

Subd. 12. [PAYMENT SCHEDULE.] Except as may be otherwise author-
ized by the commissioner to accommodate a flexible school year program,
starting in fiscal year 1983, the state shall pay each school district its estimated
school transportation aid epttement for the fiscal year according to the fol-
lowing schedule: 30 percent by August 31; 30 percent by December 31; and 25
percent by March 31. The final aid distribution to each district shall be made by
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October 31 of the following fiscal year.

Sec. 4. Minnesota Statutes 1981 Supplement, Section 275.125, Subdivision
I, 1s amended to read:

Subdivision I. [DEFINITIONS.] Except as may otherwise be provided in
this section, the words and phrases defined in sections 124.01, 124.212,
124 20 and, 124 2121 to 124.2125, 124.225, and section 7 of Article I1l when
used in this section shall have the meanings ascribed to them in those sections.

Sec. 5. Minnesota Statutes 1980, Section 275.125., Subdivision 5, as
amended by Laws 1981, Third Special Session Chapter 2, Article 11, Section
10, 1s amended to read:

Subd. 5. [TRANSPORTATION LEVY.] For school transportation ser-
vices, a school district may levy an amount not to exceed the amount raised by
a levy of two mills times the adjusted assessed valuation of the taxable property
of the district for the preceding year. A district may also levy under this
subdivision for the amount necessary to eliminate any projected deficit in the
appropriated fund balance account for bus purchases in its transportation fund
as of June 30 in the school year when the levy is recognized as revenue. A
district which contracts for pupil transportation services may also levy an
amount equal to 318 times the number of FTE pupils transported on contracted
school buses in the preceding school year in the regular transportation cate-
gory, which shall be placed in the transportation fund and used for any lawful
purpose. A district may levy an amount equal to the estimated cost, in the
school year beginning in the vear in which the levy is certified, of transporting
secondary pupils to and from school who live more than one mile but less than
two miles from the public school which they could attend or from a nonpublic
school actually attended. A district may also levy for transportation costs or
other related services which arc approved by the commissioner as necessary
because of extraordinary traffic hazards for the eurrent fiseal next school year.
Levies authorized by this subdivision shall be computed according to pro-
cedures established by the commissioner .

Sec. 6. Minnesota Statutes 1980, Section 275.125. is amended by adding a
subdivision to read:

Subd. 5b. [TRANSPORTATION LEVY OFF-FORMULA ADJUST-
MENT.]| In any fiscal vear in which the transportation levy in a district at-
tributable to that fiscal vear of two mills times the adjusted assessed valuation
of the district exceeds the transportation aid computation under section
124.225, subdivisions 8b, 8c, 8d, 8e, 8f, 8¢, and 8h, the district’s transpor-
tation levy limitation shall be adjusted as provided in this subdivision. In the
vear following that fiscal vear, the district’'s transportation levy shall be re-
duced by an amount equal to the difference between (1) two mills times the
adjusted assessed valuation of the district, and (2) the sum of the district’s
transportation aid computation pursuant to section 124225, subdivisions 8b,
8c, 8d, 8e, 8f, 8¢, and 8h, less the amount of any aid reduction due to an
insufficient appropriation as provided in section 124.225, subdivision 8a. For
the levies certified in 1983 and 1984, the following additional amount shall be
subtracted.:

the product of

(a) the number of nonhandicapped secondary pupils transported in the base
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year who live between one and two miles from the public school which they
could attend or the nonpublic school actually attended, times

(b) 1.5, divided by the average distance to school for all FTE’s transported
in the district in the regular transportation category in the base year, times

(c) the district’s aid entitlement per FTE determined according to section
124.225, subdivision 7b, times the ratio of average daily membership in the
district in the current year to average daily membership in the district in the
hase year-.

Sec. 7. [ADDITIONAL TRANSPORTATION LEVY, 1982.]

In 1982 only, a district may levy for transportation costs or other related
services which are necessary because of extraordinary traffic hazards for the
1982-1983 school year. Levies authorized by this section shall be computed
according to procedures established by the commissioner.

Sec. 8. Laws 1981, Chapter 358, Article Ii, Section 15, Subdivision 3, is
amended to read:

Subd. 3. [CANCELLATION.] Any unexpended balance remaining from
the appropriation 1n this section for 1982 shall cancel and shall not be available
for the second year of the biennium. None of the amounts appropriated in this
section shall be expended for a purpose other than the purpose indicated. If the
appropriation amount attributable to etther the 1981-1982 school year for any
purposes indicated is insufficient, the aid for that year shall be prorated among
all qualifying districts in proportion to the sum of aid earned by each district,
plus an amount equal to the amount raised by one mill times the 1979 adjusted
assessed valuation of the district. The state shall not be obligated for any
amounts in excess of the total appropriations in this seetton Laws 1981,
Chapter 358, Article I, Section 15.

Sec. 9. [REPEALER .|
Minnesota Statutes 1980, Section 121.96 is repealed.
Sec. 10. [EFFECTIVE DATE.]

Section 8 and the amendments to Minnesota Statutes 1981 Supplement,
Section 124.225, Subdivision 9, in section 3, are effective the day following
enactment.

ARTICLE 111
SPECIAL EDUCATION

Section 1. Minnesota Statutes 1980, Section 120.17, Subdivision 4a. is
amended to read:

Subd. 4a. [ATTENDANCE IN ANOTHER DISTRICT.] No resident of a
district who 1is eligible for special instruction and services pursuant to this
section shall be denied provision of this instruction and service because he
attends a public school 1n another school district pursuant to section 123.39,
subdivision 5, if his attendance is not subject to section +26-865 120.075,
120.0751, or 42339; subdivisien Sa [20.0752. If the pupil attends a public
school located in a contiguous district and the district of attendance does not
provide special instruction and services, the district of residence shall provide
necessary transportation for the pupil between the boundary of the district of
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residence and the educational facility where special instruction and services are
provided within the district of residence. The district of residence may provide
necessary transportation for the pupil between its boundary and the school
attended 1n the contiguous district, but shall not pay the cost of transportation
provided outside the boundary of the district of residence.

Sec. 2. Minnesota Statutes 1981 Supplement, Section 120.17, Subdivision
Sa, 1s amended to read:

Subd. 5a. [SUMMER PROGRAMS.] A district may provide summer pro-
grams for handicapped children living within the district and nonresident chil-
dren temporarily placed in the district pursuant to subdivisions 6 or 7. Prior to
March 31 or 30 days after the handicapped child is placed in the district,
whichever is later, the providing district shall give notice to the district of
residence of any nonresident children temporarily placed in the district pursu-
ant to subdivisions 6 or 7, of its intention to provide these programs. Notwith-
standing any contrary provisions in subdivisions 6 and 7, the school district
pm\uhnn the special instruction and services shall apply for special education
aid for the summer program. For the purposes of computing the summer
school revenue allowance as provided in section 2428 7 of this article, pupils
enrolled in these programs shall be counted by the district of residence and not
by the district providing the programs. The unreimbursed actual cost of pro-
viding the program for nonresident handicapped children, including the cost of
board and lodging. may be billed to the district of the child’s residence and
shall be paid h\ the resident district. Transportation costs shall be paid by the
district responsible for providing transportation pursuant to subdivision 6 or 7
and transportation aid shall be paid to that district

Sec. 3. Minnesota Statutes 1981 Supplement, Section 120.17, Subdivision
6, 1s amended to read:

Subd. 6. [PLACEMENT IN ANOTHER DISTRICT; RESPONSIBILITY .|
The responsibility for special instruction and services for a handicapped child
temporarily placed in another district for care and treatment shall be deter-
mined in the following manner:

(a) The school district of residence of a child shall be the district in which his
parent resides, 1f living, or his guardian, or the district designated by the
commissioner of education if neither parent nor guardian is living within the
state.

(b) When a child is temporarily placed for care and treatment in a day
program located in another district and the child continues to live within the
district of residence during the care and treatment, the district of residence is
responsible for providing transportation and an appropriate educational pro-
gram for the child. The district may provide the educational program at a
school within the district of residence, at the child’s residence, or in the district
in which the day treatment center is located by paying tuition to that district.

(c) When a child is temporarily placed in a residential program for care and
treatment, the nonresident district in which the child is placed is responsible for
providing transpertation and an appropriate educational program for the child
and necessary transportation within the district while the child is attending the
educational program, and shall bill the district of the child’s residence for the
actual cost of providing the program, as outlined in subdivision 4, except that
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the board, lodging, and treatment costs incurred in behalf of a handicapped
child placed outside of the school district of his residence by the commissioner
of public welfare or the commissioner of corrections or their agents, for reasons
other than for making provision for his special educational needs shall not
become the responsibility of either the district providing the instruction or the
district of the child’s residence.

(d) The district of residence shall pay tuition and other program costs, not
including transportation costs, to the district providing the instruction and
services. The district of residence may claim foundation aid for the child as
provided by law. Transportation costs shall be paid by the district responsible
for prov iding the transportation and the state shall pay transportation aid to that
district.

Sec. 4. Minnesota Statutes 1981 Supplement, Section 121.904, Subdivision
7, 1s amended to read:

Subd. 7. [SUMMER SCHOOL REVENUE.] Summer school aids and the
proceeds of the summer school levy for any summer school session shall be
recognized as revenues and recorded as receivables in proportion to the total
number of summer school days in each fiscal year in which the summer school
session occurs; provided that nothing in this subdivision shall be construed to
provide for a different rate of aid than that provided in section 42428 7 of this
article.

Sec. 5. Minnesota Statutes 1981 Supplement, Section 124.01, Subdivision
I, i1s amended to read:

Subdivision 1. [GENERALLY .| For purposes of this chapter, the words
defined in section 120.02 have the same meaning and the terms defined in
sections 124.20, and 124.2121 to 124.2125 and section 7 of this article have
the meanings attributed to them in those sections

Sec. 6. Minnesota Statutes 1981 Supplement, Section 124.17, Subdivision
2, 1s amended to read:

Subd. 2. [AVERAGE DAILY MEMBERSHIP.] Membership for pupils in
grades kindergarten through twelve and for handicapped pre-kindergarten
pupils shall mean the number of pupils on the current roll of the \Lhnnl.
counted from the date of entry until withdrawal. The date of withdrawal shall
mean the day the pupil permanently leaves the school or the date it is officially
known that the pupil has left or has been legally excused. However, a pupil,
regardless of age, who has been absent from school for 15 consecutive school
days during the regular school year or for five consecutive school days during
summer school or inter-session classes of flexible school year programs with-
out receiving instruction in the home or hospital shall be dropped from the roll
and classified as withdrawn. Nothing in this section shall be construed as
waiving the compulsory attendance provisions cited in section 120.10.
Average daily membership shall equal the sum for all pupils of the number of
days of the school year each pupil is enrolled in the district’s schools divided by
the number of days the schools are in session. Days of summer school or
inter-session classes of flexible school vear programs shall only be included in
the computation of membership for handicapped pupils appropriately served at
levels 4, 5, or 6 of the continuum of placement model described in 5 MCAR
1.0120B.11.
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Sec. 7. [124.201] [FOUNDATION AID FOR SPECIAL EDUCATION
SUMMER SCHOOL. |

Subdivision 1. [PROGRAMS.] Foundation aid for handicapped pupils
enrolled in (1) summer school classes which are not a part of the regular school
term in hospitals, sanatoriums, and home instruction programs, (2) inter-ses-
sion classes of flexible school year programs, (3) summer school classes in
elementary and secondary schools, and (4) summer school instruction in
teachers college /u/)umml\ schools or in the university laboratory school,
shall be paid under the provisions of this section.

Subd. 2. |DEFINITIONS.| For the purposes of computing foundation aid
for handicapped pupils enrolled in summer school and inter-session classes of
flexible school year programs, the following phrases shall have the meanings
given them.

(1) "“Summer school pupil units’ means full-time equivalent pupil units for
summer school classes and inter-session classes of flexible school vear pro-
grams computed under the provisions of section 124.17. Only pupils who are
handicapped and who are appropriately served at levels 4, 5, or 6 of the
continuum of placement model described in 5 MCAR 1.0120 B.11. shall be
included in the computation of summer school pupil units.

(2) ““Summer school revenue allowance’’ means an amount equal to the
product of the number of summer school pupil units in a district, n'mm the
foundation aid formula allowance as defined in section 124.2122 for the
preceding regular school vear.

(3) ““Summer school aid’’ means aid for summer school and inter-session
classes of flexible school yvear programs.

Subd. [SUMMER SCHOOL AID.] Each year a district shall receive

summer sc huu/ aid equal to the difference between
(1) the product of

(a) the ratio of the district’'s actual levy to its permitted levy pursuant to
section 26 of this article certified in the calendar year when the summer school
program is offered; times

(b) the district’ s summer school revenue allowance: and

(2) the levy certified by the district pursuant to section 26 of this article in the
calendar year when the summer school program is offered.

Sec. 8. Minnesota Statutes 1981 Supplement, Section 124.273, Subdivision
I, 1s amended to read:

Subdivision 1. [/981-1982 TEACHERS SALARIES.| &3 For the 1981-
1982 school year, the department shall pay a school district 70 percent of the
salary, calculated from the date of hire, of one full time equivalent teacher for
each 45 pupils of limited English proficiency enrolled in the district, or a pro
rata amount thereof for increments of fewer than 45 pupils. Notwithstanding
the foregoing, the department shall pay 70 percent of the salary, calculated
from the date of hire, of one-half of a full time equivalent teacher to a district
with 22 or fewer pupils of limited English proficiency enrolled.

) Subd. la. [1982-1983 TEACHERS SALARIES.| Begtnntag +8 For the
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1982-1983 school years and each year thereatters the department shall pay a
school district 65 60 percent of the salary. calculated from the date of hire, of
one full time equivalent teacher for each 45 pupils of limited English profi-
ciency enrolled in the district, or a pro rata amount thereof for increments of
fewer than 45 pupils. Notwithstanding the foregoing, the department shall pay
65 60 percent of the salary, calculated from the date of hire, of one-half of a full
time equivalent teacher to a district with 22 or fewer pupils of limited English
proficiency enrolled.

Sec. 9. Minnesota Statutes 1981 Supplement, Section 124.273, is amended
by adding a subdivision to read:

Subd. 1b. [1983-1984 TEACHERS SALARIES.| For the 1983-1984
school year, and each vear thereafter, the department shall pay a school
district 65 percent of the salary, calculated from the date of hire, of one full
time equivalent teacher for each 45 pupils of limited English proficiency
enrolled in the district, or a pro rata amount thereof for increments of fewer
than 45 pupils. Notwithstanding the foregoing, the department shall pay 65
percent of the salary, calculated from )’/1(‘ date of hire, of one-half of a full time
equivalent teacher to a district with 22 or fewer pupils of limited English
proficiency enrolled.

Sec. 10. Minnesota Statutes 1981 Supplement, Section 124.273, Subdivi-

sion 2, is amended to read:

Subd. 2. [19871-1982 PROHIBITION.] &3 For the 1981-1982 school year,
the department of education shall not pay a school district an amount exceeding
70 percent of the salaries paid to essential instructional personnel employed by
the district in its educational program for pupils of limited English proficiency

) Subd. 2a. [1982-1983 PROHIBITION.| Begtnnine 1t For the 1982-
1983 school year; and each year thereatters the dL[\H“HLHl of education shall
not pay a sc hool district an amount exceeding 63 60 percent of the salaries paid
to essential instructional personnel unplo,\ul by the district in its educational
program for pupils of limited English proficiency.

Sec. 11. Minnesota Statutes 1981 Supplement, Section 124.273, is
amended by adding a subdivision to read:

Subd. 2b. [1983-1984 PROHIBITION.] Beginning in the 1983-1984 school
vear, and each year thereafter, the department of education shall not pay a
school district an amount exceeding 65 percent of the salaries paid to essential
instructional personnel employed by the district in its educational program for
pupils of limited English proficiency.

Sec. 12. Minnesota Statutes 1981 Supplement, Section 124.32, Subdivision
I, 1s amended to read:

Subdivision 1. [1981-1982 TEACHERS SALARIES.| &) For the 1981-
1982 and 19821083 school years year, the state shall pay to any district for the
employment in its educational program for handicapped children 68.8 percent
of the salary of essential personnel for the normal school year for each full
time, part time or limited time person employed, oF & pro fata amount for a part
Hine person oF a4 person employed for a hmited times whether the essential
personnel are employed by a district alone or jointly with another district.

Subd. la. [1982-1983 TEACHERS SALARIES.| For the 1982-83 school
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vear, the state shall pay to any district for the employment in its educational
program for handicapped children 61 percent of the salary of essential per-
sonnel for the normal school year for each full time, part time or limited time
person emploved, whether the essential personnel are emploved by a district
alone or jointly with another district.

&y Subd. 1b. [1983-1984 TEACHERS SALARIES.| Beginning in the
1983-1984 school year and each year thereafter, the state shall pay to any
district for the employment in its educational program for handicapped chil-
dren 70 percent of the salary of essential personnel for the normal school year
for each full time person employed, or a pro rata amount for a part time person
or a person employed for a limited time, whether the essential personnel are
employed by a district alone or jointly with another district.

Sec. 13. Minnesota Statutes 1981 Supplement, Section 124.32, Subdivision
la, 1s amended to read:

Subd. la. [FOUNDATION AID FORMULA ALLOWANCE.] For pur-
poses of this section, “‘foundation aid formula allowance™ shall have the
meaning attributed to it in section 124.2122, subdivision I, and ‘“‘summer
school revenue allowance’ shall have the meaning attributed to it in section
42420 7 of this article. For the purposes of computing foundation aid formula
allowances pursuant to this section, each handicapped child shall be counted as
prescribed in section 124.17, subdivision 1, clause (1) or (2)

Sec. 14. Minnesota Statutes 1981 Supplement, Section 124.32, Subdivision
Ib, 1s amended to read:

Subd. 1b. [CONTRACT SERVICES.] (1) Except for the 1982-1983 school
vear, for special instruction or training and services provided for any pupil
pursuant to section 120.17. subdivision 2, clause (h), by contract with public,
private or voluntary agencies other than Minnesota school districts, the state
shall pay each district 60 percent of the difference between the amount of the
contract and the foundation aid formula allowance of the district for that pupil
or a pro rata portion of the foundation aid formula allowance for pupils who
receive services by contract on less than a full time basis.

(2) Except for the 1952-1983 school year, for special instruction or training
and services provided for a pupil by such a contract as part of a summer school
program, the state shall pay each district 60 percent of the difference between
the amount of the contract and the summer school revenue allowance of the
district attributable to that pupil.

Sec. 15. Minnesota Statutes 1980, Section 124 .32, is amended by adding a
subdivision to read:

Subd. lc. [1982-1983 CONTRACT SERVICES.] (1) For the 1982-1983
school vear for special instruction or training and services provided for any
pupil pursuant to section 120.17, subdivision 2, clause (h), by contract with
public, private or voluntary agencies other than Minnesota school districts, the
state shall pay each district 53.3 percent of the difference between the amount
of the contract and the foundation aid formula allowance of the district for that
pupil or a pro rata portion of the foundation aid formula allowance for pupils
who recetve services by contract on less than a full time basis

(2) For the 1982-1983 school vear for special instruction or training and
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services provided for a pupil by such a contract as part of a summer school
program, the state shall pay each district 53.3 percent of the difference be-
tween the amount of the contract and the summer school revenue allowance of
the district attributable to that pupil.

Sec. 16. Minnesota Statutes 1980, Section 124.32, Subdivision 2, i1s
amended to read:

Subd. 2. [SUPPLY AND EQUIPMENT AID.| Except for the 1982-1983
school year, the state shall pay each district for supplies and equipment pur-
chased or rented for use in the instruction of handicapped children an amount
equal to one-half of the sum actually expended by the district but not to exceed
an average of $50 in any one school year for each handicapped child receiving
instruction.

Sec. 17. Minnesota Statutes 1980, Section 124.32, is amended by adding a
subdivision to read:

Subd. 2a. [1982-1983 SUPPLY AND EQUIPMENT AID.| For the 1952-
1983 school year, the state shall pay each district for supplies and equipment
purchased or rented for use in the instruction of handicapped children an
amount equal to 44 .4 percent of the sum actually expended by the district but
not to exceed an average of $44.44 in any one school year for each handi-
capped child receiving instruction.

Sec. 18. Minnesota Statutes 1981 Supplement, Section 124.32, Subdivision
5, i1s amended to read:

Subd. 5. [RESIDENTIAL AID.] When a handicapped child is placed in a
residential facility approved by the commissioner and established primarily to
serve handicapped children and when the child’s educational program is ap-
proved by the commissioner, the state shall pay aid to the resident district under
the provisions of this subdivision. Except for the [982-71983 regular school
year, the aid shall be an amount not to exceed 60 percent of the difference
between the instructional costs charged to the resident district and the founda-
tion aid formula allowance, for each handicapped child placed in a residential
facility. Except for 1983 summer school programs, the aid for summer school
programs for each handicapped child placed in a residential facility shall be an
amount not to exceed 60 percent of the difference between the instructional
costs charged to the resident district and the summer school revenue allowance
in the resident district attributable to that child. No aid shall be paid pursuant to
this subdivision for tuition charged a resident district pursuant to section
120.17, subdivision 7a, for a child placed at the Minnesota school for the deaf
or the Minnesota braille and sight-saving school.

The following types of facilities may be approved by the commissioner:
(a) A residential facility operated by the state or public school district and
designed to serve the low incidence handicapped, the multiple handicapped, or

the most severely handicapped children within the state.

(b) A private, nonsectarian residential facility designed to provide educa-
tional services for handicapped children within the state.

(c) A state hospital or private nonsectarian residential center designed to
provide care and treatment for handicapped children.

Sec. 19. Minnesota Statutes 1980, Section 124.32, is amended by adding a




4994 JOURNAL OF THE SENATE [89TH DAY
subdivision to read:

Subd. S5a. [1982-1983 RESIDENTIAL AID.] The aid for the 1982-1983
school year shall be paid according to subdivision 5, except that for the regular
1982-1983 school year the aid shall be an amount not to exceed 35.7 percent of
the difference between the instructional costs charged to the resident district
and the foundation aid formula allowance, for each handicapped child placed
in a residential facility. For summer school programs in 1983, the aid for each
handicapped child placed in a residential facility shall be an amount not to
exceed 35.7 percent of the difference between the instructional costs charged to
the resident district and the summer school revenue allowance in the resident
district attributable to that child.

Sec. 20. Minnesota Statutes 1980, Section 124.32, Subdivision 7, is
amended to read:

Subd. iIRAM AND AID APPROVAL.] Before May + June | of
each year, each district providing special instruction and services to handi-
capped children shall submit to the commissioner an application for approval
of these programs and their budgets for the next school year. The application
shall include an enumeration of the costs proposed as eligible for state aid
pursuant to this section and of the estimated number and ﬂmdu level of handi-
“lPPL(I children in the district who will receive special instruction and services
during the next school year. The application shall also include any other
information deemed necessary by the commissioner for the calculation of state
aid and for the evaluation of the necessity of the program, the necessity of the
personnel to be employed in the program, the amount which the program will
receive from grants from federal funds, or special grants from other state
sources, and the program’s compliance with the rules and standards of the state
board. The commissioner shall review each application +a erder to determine
whether the program and the personnel to be employed in the program are
actually necessary and essential to meet the district’s obligation to provide
special instruction and services to handicapped children pursuant to section
120.17. The commissioner shall not approve aid pursuant to this section for
any program or for the salary of any personnel he determines to be unnecessary
or unessential on the basis of this review. The commissioner mz 1y also withhold
all or any portion of the aid for programs which receive grants from federal
funds, or special grants from other state sources. On or betore July + of each
year By August 31, when the first aid payment is made, the commissioner shall
approve, disapprove or modify each application, and notify each applying
district of ks the action and of the estimated amount of aid for the programs
The commissioner shall provide procedures for districts to submit additional
applications for program and budget approval during the school year, for
programs needed to meet any substantial changes in the needs of handicapped
children in the district. Notwithstanding the provisions of section 124.15, the
commissioner may modify or withdraw ks rhe program or aid approval and
withhold aid pursuant to this section without proceeding according to section
[24.15 at any time when he the commissioner determines that the program does
not comply with the rules and stapdards of the state board or that any facts
concerning the program or its budget differ from the facts presented in the

district’s approved application.

Sec. 21. Minnesota Statutes 1980, Section 124.32, Subdivision 10, 1s
amended to read:
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Subd. 10. [SUMMER SCHOOL.. | The state shall pay aid for summer school
programs for handicapped children on the basis of the sections of Minnesota
Statutes providing aid for handicapped children for the preceding school year.
On or beftere By March 15 of each year, districts shall submit separate applica-
tions for program and budget approval for summer school programs. The
review of these applications shall be as provided in subdivision 7. By May | of
each year, the commissioner shall approve, disapprove or modify the applica-
tions and notify the districts of s the action and of the estimated amount of aid
for the summer school programs. Aid for these programs shall be paid en ef
before the Oetober + by November 15 after the summer when the programs are

conducted.

Sec. 22. Minnesota Statutes 1980, Section 126.262. Subdivision 1, is
amended to read:

Subdivision 1. [GENERALLY.| For purposes of sections /24.273 and
126.261 to 126.269, the terms defined in this section shall have the meanings
given them.

Sec. 23. Minnesota Statutes 1980. Section 126.264., Subdivision 3. is
amended to read:

Subd. 3. [PARENTAL INVOLVEMENT.] A district which receives
moneys pursuant to section 426263 /24.273 shall encourage involvement of
parents of pupils enrolled in the educational program for limited English
proficient students in this program. The district shall solicit the views of
parents about the program and its effects upon their children.

Sec. 24. Minnesota Statutes 1980, Section 126.265, 1s amended to read:
126.265 [GENERAL REQUIREMENTS FOR PROGRAMS .|

A district which receives aid pursuant to section +26-263 /24.273 shall
comply with the following program requirements:

(a) To the extent possible, the district shall avoid isolating children of
limited English proficiency for a substantial part of the school day; and

(b) In predominantly nonverbal subjects, such as art, music, and physical
education, pupils of limited English proficiency shall be permitted to par-
ticipate fully and on an equal basis with their contemporaries in public school
classes provided for these subjects. To the extent possible, the school district
shall assure to pupils enrolled in a program for limited English proficient
students an equal and meaningful opportunity to participate fully with other
pupils in all extracurricular activities.

Sec. 25. Minnesota Statutes 1980, Section 126.267, 1s amended to read:
126.267 [TECHNICAL ASSISTANCE.]

The state board of education shall provide technical assistance to school
districts receiving aid pursuant to section 426-263 /24.273 and to post-secon-
dary institutions for preservice and inservice training for bilingual education
teachers and English as a second language teachers employed in educational
programs for limited English proficient students, teaching methods, curricu-
lum development, testing and testing mechanisms, and the development of
instructional materials for these educational programs.

Sec. 26. Minnesota Statutes 1980, Section 275.125, is amended by adding a
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subdivision to read:

Subd. 2h. [HANDICAPPED SUMMER SCHOOL LEVY.| A district may
levy for summer school programs for handicapped pupils an amount equal to
the following product

(1) The district’s summer school revenue allowance as defined in section 7,
clause (2) of this article for the calendar vear when the levy is certified, times

(2) the lesser of
(a) one, or
(b) the ratio of

(i) the quotient derived by dividing the adjusted assessed valuation of the
district in the third preceding vear by the total pupil units in the district in the
preceding regular school year, to

(ii) the equalizing factor for the preceding regular school vear.
Sec. 27. [SUPERVISION. ]

For the 1982-1983 school vear, the rules on supervisory personnel of 5
MCAR 1.0122D., D.1., D.2., D.3., and D 4. are suspended.

By February 1, 1983, the department of education shall report to the edu-
cation committees of the legislature regarding the need to reinstate the rules or
its recommendations for alternative rules for supervisory personnel.

Sec. 28. [STUDENT TO STAFF RATIOS; 1982-1983 SCHOOL YEAR.]

For the 1982-1983 school vear, a school district may increase the student to
staff ratios established pursuant to 5 MCAR 1.0122 C. by an amount not to
exceed 20 percent. By February I, 1983, the department shall report to the
education committees of the legislature regarding recommendations on prom-
ulgating new student to staff rules which provide greater flexibility to school
districts and which have cost containment features, including incentives for
cooperation among school districts.

Sec. 29. [SPECIAL EDUCATION TEMPORARY GUIDELINES ]

The state board of education shall develop and test guidelines for districts to
use in defining and serving the following groups of students: (a) students with
learning disabilities, (b) students who are emotionally disturbed, and (c)
students with special learning behavior problems. The department shall con-
sider the feasibility of establishing entrance and exit criteria when developing
and testing these guidelines. During the 1982-83 school vear the department
shall test the guidelines in a representative sample of districts statewide and
report to the education committees of the legislature by February 1, 1984. The
department shall report on the operation and fiscal impact of the guidelines.

The guidelines are only for the purposes of testing and determining proper
policy for the department and do not represent a determination by the legisla-
ture or the department that the guidelines are permanent or binding. The
guidelines shall not represent competent evidence in any legal proceeding
arising in a state or federal court of law.

Sec. 30. [STUDENT ASSESSMENT CONFERENCE.]

Beginning with the 1982-1983 school vear, the assessment requirement
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established pursuant to 5 MCAR 1.0124 B.1.b. and 1.0126B shall be reduced
10 one assessment every three years.

Sec. 31. [PERIODIC REVIEW.]

Beginning with the 1982-1983 school year, the periodic review requirement
established pursuant to 5 MCAR 1.0126 A.2. shall be reduced to one review
each year.

Sec. 32. [APPROPRIATION REDUCTION; SPECIAL EDUCATION
SUMMER SCHOOL .|

The general fund appropriation for fiscal year 1983 for summer school
special education aid in Laws 1981, Chapter 358, Article IIl, Section 21,
Subdivision 3, as amended by Laws 1981, Third Special Session Chapter 2
Article II, Section 2, is further reduced by $631,000. The remaining amount of
the appropriation for summer school special education aid for 1983 shall not
be used to reimburse school districts for summer school special education
programs for pupils who are appropriately served at levels 2 or 3 of the
continuum of placement model described in 5 MCAR 1.0120 B.11.

Sec. 33. [APPROPRIATION.|

There is appropriated from the general fund to the department of education
for the year ending June 30, 1983, the sum of $1,047,000. This amount is for
foundation aid for summer school programs for handicapped pupils. If this
amount is not sufficient to meet all obligations, the department of education
shall proportionately reduce the summer school revenue allowance and allo-
cate the aid accordingly.

Sec. 34. [EFFECTIVE DATE.]

Sections 2, 3, 4,5, 6, 7, 13, 20 and 29 are effective the day following final
enactment.

ARTICLE 1V
MISCELLANEOUS
Section 1. Minnesota Statutes 1980, Section 120.68, is amended to read:
120.68 [FOUR DAY SCHOOL WEEK ]

The state board of education, pursuant to sections 120.59 to 120.67, shall
promulgate rules pursuant to chapter 15 permitting districts requesting to
operate a four day week to qualify for a flexible school year program. Fhe sules
shall net apply to a school district located entirely within the seven county

tetropohtah dfed-

Sec. 2. [120.84] [PERMANENT SCHOOL FUND ADVISORY COM-
MITTEE. ]

A state permanent school fund advisory committee is established to advise
the department of natural resources on the management of permanent school
fund land, which is held in trust for the school districts of the state. The
advisory committee shall consist of the following persons or their designees:
the chairpersons of the education committees of the legislature, the chairper-
sons of the senate committee on finance and house committee on appropria-
tions, the commissioner of education, one superintendent from a non-metro-
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politan district, and one superintendent from a metropolitan area district. The
school district superintendents shall be appointed by the commissioner of
education

T'he advisory committee shall review the policies of the department of natural
resources on management of school trust fund lands and shall recommend
necessary changes in policy and implementation in order to ensure provident
utilization of the permanent school fund lands

Sec. 3. [DEPARTMENT OF NATURAL RESOURCES; LAND MAN-
AGEMENT POLICY .|

By February 1, 1983, the department of natural resources shall submit a
report to the education committees of the legislature on its policy for the
management of permanent school fund land

Sec. 4. Minnesota Statutes 1980, Section 121.11, Subdivision 12, is
amended to read:

Subd. 12. [ADMINISTRATIVE REGUEAHONS RULES.] The state
board shall have power Hrom time to Hine to make adopr and enforce sueh rules
and reswlattons, consistent with this code, as may be appropriate for the
administration and enforcement thereof. Notwithstanding the provisions of
section 15.0412, subdivision la, the state board may grant a variance to its
rules upon application by a school district for purposes of implementing ex-
perimental programs in learning or school management which attempt to make
better use of community resources or available technology.

Sec. 5. Minnesota Statutes 1980, Section 121.908, Subdivision 3, 1is
amended to read

Subd. 3. Prior to June 30 of the calendar year following the submission of
the unaudited financial statement, the school district shall pm\uk to the com-
missioner and state auditor an audited financial statement prepared in a form
which will allow comparison with and correction of material differences in the
unaudited statement

Sec. 6. Minnesota Statutes 1980, Section 123.32, Subdivision 1, 1s
amended to read:

Subdivision 1. [DATE.] Unless a different date is permitted under the
provisions of subdivision 22 or section 7 of this article, the annual election in

independent districts shall be held on the third Tuesday in May

Sec. 7. Minnesota Statutes 1980, Section 123.32, is amended by adding a
subdivision to read:

Subd. 28. [ALTERNATIVE DATE.| The board of any school district may
by resolution provide for the holding of the annual election on the first Tuesday
after the first Monday in November of any vear. Ilf the annual election is held in
November, the terms of office of all board members shall be lengthened to
expire on January |

Sec. 8. Minnesota Statutes 1980, Section 123.37, Subdivision 1b, is
amended to read:

Subd. Ib. [TRANSPORTATION; FUEL.| Notwithstanding the provisions
of subdivision | or section 471.345, a contract for the transportation of school
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children, or a contract for the purchase, by June 30, 1983, of petroleum
heating fuel or fuel for district owned vehicles may be made by direct negotia-
tion, by obtaining two or more written quotations for the service when pos-
sible, or upon sealed bids. At least 30 days before awarding a directly negoe
tiated contract, the school district shall, by published notice, request quotations
for the service to be provided. All quotations obtained shall be kept on file for a
period of at least one year after receipt thereof. If a contract is made by direct
negotiation, negotiations shali be open to the public. If a contract is made upon
sealed bids, the procedure for advertising and awarding bids shall conform to
the provisions of subdivision | except as otherwise provided in this subdivi-
sion.

Notwithstanding the provisions of subdivision | or section 574.26. a per-
formance bond shall be required of a contractor on a contract for the transpor-
tation of school children only when and in the amount deemed necessary by
and at the discretion of the school board.

Sec. 9. Minnesota Statutes 1980, Section 124.19, Subdivision 1, 1s
amended to read:

Subdivision 1. [INSTRUCTIONAL TIME.] Every district which receives
special state aid shall maintain school in session or provide instruction in other
districts, in state university laboratory school or in the university laboratory
school, for at least & minttn term as detined by the state board- The normal
school year when school 15 ir sesston shall be net less than |75 days, not
including summer school, or thew the equivalent in a district operating a
flexible school year program. A district which holds school for that perted the
required minimum number of days and is otherwise qualified is entitled to
special state aid as provided by law previded. If school is not held & tess perted
steh speetat for the required minimum number of days, special state aid shall be
reduced by the ratio that the difference between 175 days and the number of
days school is held bears to 175 days, multiplied by 60 percent of the product
of the distrtets foundation aid formula allowance times its pupil units for that
years but. However, districts maintaining fess school for fewer than the required
minimum number of days ef seheel ta sesston do not lose special state aid, if
the circumstances causing saeh loss of school ##e days below the required
minimum number of dd\\ were are beyond the control of the board and
provided, if proper evidence has been is submitted and a good faith attempt
made to make up time lost en aceount of due to these circumstances. The loss of
school days resulting from a lawful employee strike shall not be considered a
circumstance beyond the control of the board. Days devoted to teachers’
institutes or other meetings authorized or called by the commissioner may not
be included as part of the required minimum number of days of school
sesston. EHeetive the 197910380 sehool years Not more than five days may be
devoted to parent-teacher conferences or teachers” workshops as part of the
required minimum number of days sehoel 15 +# sesstonr, except that, for kin-
dergarten classes , not more than ten days may be devoted to parent-teacher
conferences or teachers’ workshx ops as part of the required minimum number of
days sehoeol 15 1 sesston.

Sec. 10. Minnesota Statutes 1980, Section 124.19, 1s amended by adding a
subdivision to read:

Subd. 5. |[SCHEDULE ADJUSTMENTS.]| (a) It is the intention of the
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legislature to encourage efficient and effective use of staff and facilities by
school districts. School districts are encouraged to consider both cost and
energy Saving measures.

(b) Notwithstanding the provisions of subdivision [ or 4, any district, in-
cluding a district operating a program pursuant to sections 120.59 to 120.68
or 121.502 to 121.507, may adjust the annual school schedule throughout the
calendar year so long as the number of instructional hours in the vear is not
less than the number specified in the rules of the state board.

Sec. 11. Minnesota Statutes 1981 Supplement, Section 125.611, Subdivi-
sion 5, 1s amended to read:

Subd. 5. [SCHOOL BOARD APPLICATION; LIMIT.] If the school board
approves the teacher’s application, the board shall apply to the commissioner
of education for authorization to enter into a contract with the teacher for
termination of his services and payment of an early retirement incentive. The
school board’s application shall be submitted on the form required by the
commissioner and must be received by the commissioner by the March 15
immediately following the school board’s approval of the teacher’s applica-
tion. The commissioner of education shall establish procedures for applications
pursuant to this subdivision and shall approve or disapprove applications pur-
suant to this subdivision within the limits of the appropriation for the purposes
of this section. The commissioner shall approve no more than 500 applications
for early retirement incentives for teachers retiring at the end of each school
year.

If more applications are received than can be approved within this limit, the
commissioner may decide which applications to approve according to the order
of receipt, a method ensuring participation by teachers from the maximum
possible number of districts, random allotment or any combination of these
methods. If the number of applications approved by the commissioner b
March 15 is less than 500 and is within the limits of the appropriation,
additional applications submitted to the school board after February I may be
considered for approval by the school board and commissioner according to
the order of receipt.

Applications pursuant to this subdivision shall include the annual salaries
which would be paid to the teachers for whom the applications are made if they
did not retire and any other information required by the commissioner of
education.

Sec. 12. Minnesota Statutes 1981 Supplement, Section 136A.81, Subdivi-
sion 1, 1s amended to read:

Subdivision 1. [FEES AND TUITION.] Except for an administration fee of
$6 a credit hour, to be collected only when a course is taken for credit, a senior
citizen who is a legal resident of f Minnesota is entitled without payment of
tuition or activity fees to attend courses offered for credit e , audit any courses
offered for credit, or enroll in any noncredit adult vocational education

courses 1n any state supported institution of higher education in Minnesota
when space is available after all tuition-paying students have been accom-
modated. For the purposes of sections /n’;\ 80 and 136A.81, the term *‘non-
credit adult vocational education courses’’ shall not include those adult voca-
tional education courses designed and offered specifically and exclusively for
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senior citizens. Senior citizens enrolled under the provisions of sections
136A.80 and 136A.81 shall not be included by such institutions in their
computation of full time equivalent students when requesting staff or appro-
priations. The enrollee shall pay laboratory or material fees.

Sec. 13. Minnesota Statutes 1981 Supplement, Section 169.974, Subdivi-
sion 2, is amended to read:

Subd. 2. [LICENSE REQUIREMENTS.| No person shall operate a motor-
cycle on any street or highway unless he has a valid standard driver’s license
with a two-wheeled vehicle endorsement as provided by law. No such two-
wheeled vehicle endorsement shall be issued unless the person applying there-
for has in possession a valid two- whcc]cd vehicle instruction permit as pro-
vided herein, has passed a written examination and road test administered by
the department of public safety for such endorsement, and, in the case of
applicants under 18 years of age, shall present a certificate or other evidence of
having successfully u)mplulgd an approved two-wheeled vehicle driver’s

safety course in this or another state, in accordance with sueh regulations as the
commissioner of public satety shall promuleate rules promulgated by the state
board of education for courses offered through the public schools, or rules
promulgated by the commissioner of public safety for courses offered by a
private or commercial school or institute. The commissioner may waive the
road test for any applicant if he determines that the applicant possesses a valid
license to operate a two-wheeled vehicle issued by a jurisdiction that requires a
comparable road test for license issuance. A two-wheeled vehicle instruction
permit shall be issued to any person over 16 years of age, who is in possession
of a valid driver’s license, who is enrolled in an approved two-wheeled vehicle
driver’s safety course, and who has passed a written examination for such
permit and has paid such fee as the commissioner of public safety shall pre-
scribe. A two-wheeled vehicle instruction permit shall be effective for 45 days,
and may be renewed under rules to be prescribed by the commissioner of public
safety.

No person who is operating by virtue of a two-wheeled vehicle instruction
permit shall:

(a) Carry any passengers on the streets and highways of this state on the
motorcycle which he is operating;

(b) Drive the motorcycle at night time;

(c) Drive the motorcycle on any highway marked by the commissioner as an
interstate highway pursuant to Title 23 of the United States Code.

(d) Drive the motorcycle without wearing protective headgear of a type
approved by the commissioner of public safety.

Notwithstanding the provisions of this subdivision, the commissioner of
public safety may, however, issue a special motorcycle permit, restricted or

qualified in such manner as he shall deem proper, to any person demonstrating
a need therefor and unable to qualify for a standard driver’s license.

Sec. 14. Minnesota Statutes 1981 Supplement, Section 171.04, is amended
to read:

171.04 [PERSONS NOT ELIGIBLE FOR DRIVER’S LICENSES.]

The department shall not 1ssue a driver’s license hereunder:
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(1) To any person who is under the age of 16 years: to any person under 18
years unless such person shall have successfully completed a course in driver
education, including both classroom and behind-the-wheel instruction, ap-
proved by the department of pubhe satety state board of education for courses
offered through the public schools, or, in the case of a course offered by a
private, driver education school or institute empleyine driver
edueatton tstrdetors, by the department of public safetys; except \\hu] such
person has completed a course of driver education in another state or has a
previously issued valid license from another state or country; nor to ‘m,\ person
under |8 years unless the application of license 1s approved by either parent
when both reside in the same household as the minor applicant, otherwise the
parent having custody or with whom the minor is living in the event there is no
court order for custody, or guardian having the custody of such minor, or in the

event a person under the age of 18 has no living father, mother or guardian, the
license \lmli not be issued to such person unless his application therefor is
approved by his employer. Behind-the-wheel Driver education courses offered
in any public school shall be open for enrollment to persons between the ages of
15 and 18 years residing in the school district or attending school therein. Any
public school offering behind-the-wheet driver education courses m: ay charge

an enrollment fee for the behind-the—wheel driver education course which shall
not exceed the actual cost thereof to the public school and the school district

The approval required herein shall contain a verification of the age of the
applicant;

['o any person whose license has been suspended during the period of
suspension except that a suspended license may be reinstated during the period
of suspension upon the licensee furnishing proof of financial responsibility in
the same manner as provided in the Minnesota no-fault automobile insurance
act;

(3) To any person whose license has been revoked except upon furnishing
nroof of financial responsibility in the same manner as provided in the Minne-
sota no-fault automobile insurance act and if otherwise qualified;

(4) To any person who is a drug-dependent person as defined in section
254A .02, subdivision 3;

(5) To any person who has been adjudged legally incompetent by reason of
mental illness, mental defictency, or inebriation, and has not been restored to
capacity, unless the department is satisfied that such person 1s competent to
operate a motor vehicle with safety to persons or property;

{6) To any person who 1s required by this chapter to take an examination,
unless such person shall have succe ssfully passed such examination;

(7) To any person who is required under the provisions of the Minnesota
no-fauit automobile insurance act of this state to deposit proof of financial
responsibility and who has not deposited such prootf;

(8) To any person when the commissioner has good cause to believe that the
operation of a motor vehicle on the highways by such person would be inimical
to public safety or welfare;

(9) To any person when, in the opinion of the commissioner, such person 1s
afflicted with or suffering from such physical or mental disability or disease as
will affect such person in a manner to prevent him from exercising reasonable
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and ordinary control over a motor vehicle while operating the same upon the
highways; nor to a person who is unable to read and understand official signs
regulating, warning, and directing traffic.

Sec. 15. Minnesota Statutes 1981 Supplement, Section 354.66, Subdivision
6, is amended to read:

Subd. 6. [INSURANCE.] A board of an employing district entering into an
agreement authorized by this section shall take all steps necessary to assure
continuance of any insurance programs furnished or authorized a full time
teacher on an identical basis and with identical sharing of costs for a part time
teacher pursuant to this section, provided, however, that the requirements of
this sentence may be modified by a collective bargaining agreement between a
board and an exclusive representative pursuant to chapter 179. Notwithstand-
ing the provisions of section 43.47, subdivision 16, teachers as defined in
section 136.88 employed on a less than 75 percent time basis pursuant to this
section shall be eligible for state paid insurance benefits as if the teachers were
employed full time.

Sec. 16. Minnesota Statutes 1980, Section 475.61, Subdivision 1, 1s
amended to read:

Subdivision 1. [DEBT SERVICE RESOLUTION.] The governing body of
any municipality issuing general obligations shall, prior to delivery of the
obligations, levy by resolution a direct general ad valorem tax upon all taxable
property in the municipality to be spread upon the tax rolls for each year of the
term of the obligations. The tax levies for all years for municipalities other than
school districts shall be specified and such that if collected in full they, together
with estimated collections of special assessments and other revenues pledged
for the payment of said obligations, will produce at least five percent in excess
of the amount needed to meet when due the principal and interest payments on
the obligations. The tax levies for school districts shall be specified and such
that if collected in full they, together with estimated collection of other reve-
nues pledged for the payment of the obligations, will produce between five and
six percent in excess of the amount needed to meet when due the principal and
interest payments on the obligations; except that, with the permission of the
commissioner of education, a school board may specify a tax levy in a higher
amount if necessary because of anticipated tax delinquency. Such resolution
shall irrevocably appropriate the taxes so levied and any special assessments or
other revenues so pledged to the municipality’s debt service fund or a special
debt service fund or account created for the payment of one or more issues of
obligations. The governing body may, in its discretion, at any time after the
obligations have been authorized, adopt a resolution levying only a portion of
such taxes, to be filed, assessed, extended, collected, and remitted as herein-
after provided, and the amount or amounts therein levied shall be credited
against the tax required to be levied prior to delivery of the obligations.

Sec. 17. Minnesota Statutes 1980, Section 475.61, Subdivision 3. is
amended to read:

Subd. 3. [IRREVOCABILITY.] Tax levies so made and filed shall be
irrevocable, except that as provided in this subdivision.

In each year when there is on hand any excess amount in the debt service
fund of a school district at the time the district makes its property tax levies, the
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amount shall be certified by the school board to the county auditor and the
auditor shall reduce the amount otherwise to be included in the rolls next
prepared by the amount certified. An amount shall be presumed to be excess if
it, together with the levy required by subdivision 1, will exceed 106 percent in
excess of the amount needed to meet when due the principal and interest
payments on the obligations due before the second following July 1. This
subdivision shall not limit a school board's authority to specify a tax levy in a
higher amount if necessary because of anticipated tax delinquency.

If the governing body, including the governing body of a school district, in
any year makes an irrevocable appropriation to the debt service fund of moneys
actually on hand or 1f there 1s on hand any excess amount in the debt service
fund, the recording officer may certify to the county auditor the fact and
amount thereof and the auditor shall reduce by the amount so certified the
amount otherwise to be included in the rolls next thereafter prepared.

Sec. 18. Minnesota Statutes 1980, Section 475.61, Subdivision 4, is
amended to read:

Subd. 4. [SURPLUS FUNDS.] All such taxes shall be collected and remit-
ted to the municipality by the county treasurer as other taxes are collected and
remitted, and shall be used only for payment of the obligations on account of
which levied or to repay advances from other funds used for such payments,
except that any surplus remaining in the debt service fund when the obligations
and interest thereon are paid may be appropriated to any other general purpose
by the municipality. However, the amount of any surplus remaining in the debt
service fund of a school district when the obligations and interest thereon are
paid shall be used to reduce the maintenance levy authorized pursuant to
section 275.125, subdivision 2a except that from the effective date of this
section of this article to June 30, 1983, a school district which has discontin-
ued its levy for debt service may transfer to its general fund the amount of any
surplus remaining in its debt service fund when the obligations and interest
thereon are paid or when an escrow account for defeasance of the entire
amount of the obligations and interest thereon has been established.

Sec. 19. Laws 1981, Chapter 358, Article VII, Section 29, as amended by
Laws 1981, Third Special Session Chapter 1, Article I, Section 10, is amended
to read:

Sec. 29. [EXEMPTION FROM PUBLIC SALE.]

Notwithstanding Minnesota Statutes, Section 124.76, from June 1, 198]
until June 30, 1983, the requirements as to public sale of tax and aid anticipa-
tion certificates of indebtedness shall not apply to certificates which mature no
later than st rwelve months after their date of issue. The interest rate on these
certificates may be determined by direct negotiation.

Sec. 20. Laws 1981, Third Special Session Chapter 2, Article II, Section 15
is amended to read:

Sec. 15. [REPAYMENT BY END OF FISCAL YEAR ]

Notwithstanding any law to the contrary, by June 30, 1982, the commis-
sioner of finance shall draw warrants in favor of school districts, public library
systems, multi-type library systems, educational cooperative service units or
regional management information systems for any of the state aids, payments,
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reimbursements and fund transfers that were suspended by the commissioner of
education pursuant to section 13. In the event moneys become available for
partial repayment of suspended aid payments, reimbursements, and fund
transfers before June 30, 1982, the commissioner of education may consider
the cash flow needs of the individual recipients in determining which suspended
amounts shall be repaid before June 30, 1982.

Sec. 21. [TRANSFER FROM CAPITAL EXPENDITURE FUND. |

Notwithstanding the provisions of section 275.125, subdivision 11a or 11b,
or any other law to the contrary, a school district may permanently transfer an
amount not to exceed $50 per actual pupil unit from the capital expenditure
fund to the general fund of the district. The transfer shall be made before June
30, 1983.

Sec. 22. [UNREQUESTED LEAVE OF ABSENCE.]

By March 1, 1983, the department of education shall evaluate existing law
and state board rules governing supervisory and administrative personnel and
shall assess whether these laws and rules have resulted in disproportionately
small numbers of supervisory and administrative personnel being placed on
unrequested leaves of absence, as compared with instructional personnel. The
department may recommend changes in law or rule as necessary to ensure an
equitable balance in placing district personnel on unrequested leaves of ab-
sence, which may include consolidation of administrative positions.

Sec. 23. [DRIVER EDUCATION RULES.]

By July 1, 1982, the state board of education shall adopt temporary rules
pursuant to Minnesota Statutes, Section 15.0412, Subdivision 5, establishing
criteria for approval of driver education courses offered through the public
schools. Notwithstanding any law to the contrary, the temporary rules shall be
effective until July I, 1983 or until the state board adopts permanent rules,
whichever is earlier.

Sec. 24. [REPEALER.]

Minnesota Statutes 1980, Section 128.05; Laws 1967, Chapters 251 and
253, and Laws 1976, Chapter 20, Section 8, are repealed.

Secs25. [EFEECTIVE DATE:]

Sections 1, 5,6, 7,8, 9, 10, 11, 12, 19, 20, 22, 23, and 24 are effective
immediately.

ARTICLE V
VOCATIONAL EDUCATION

Section 1. Minnesota Statutes 1981 Supplement, Section 121.912, Sub-
division 1, is amended to read:

Subdivision 1. [LIMITATIONS.] No school district shall permanently
transfer money from an operating fund to a nonoperating fund except as
provided in this subdivision. Permanent transfers may be made from an
operating fund to any other fund to correct for prior fiscal years™ errors dis-
covered after the books have been closed for that year. Permanent transfers may
be made from the general fund to eliminate deficits in another fund when that
other fund is being discontinued. When a district discontinues operation of a
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district-owned bus fleet or a substantial portion of a fleet, permanent transfers
may be made from the fund balance account entitled ““pupil transportation
fund appropriated for bus purchases’ to the capital expenditure fund, with the
approval of the commissioner. The levy authorized pursuant to section
275.125, subdivision 1 la, shall be reduced by an amount equal to the amount
transferred. Permanent trapsters may be made trom the geperal tund to the
capial expenditure fund of a pestsecondary yvoecationaltechnical school 1 the
aodit aid for the purposes aathortzed by the state board for vocattonnd
edtctton H approviRe the schools buaduet paistait to seeton 24564+ Fhe
state board shall not approve any permanent transter for the purpese of an
gegtretton oF betterent of lands of butdiies of o capral HRprevettet whteh
FedtHes Hie expopdittre of aif aiiotit eqi (o oF sreter Hran $30-000- which
changes the pertmeter walls of an existnge facthtys which adds more than 1000
square teet to a postsecondary vecational taethty:s of which requires the
stiee of schoo! distriet bonrds- Fhe state board shall rot approve the perma
RERt HaRster foF oty other parpose of aiy amodit which exeeeds $450-006-

Sec. 2. Minnesota Statutes 1980, Section 123.351, 1s amended by adding a
subdivision to read:

Subd. 8a. |DISSOLUTION. | The boards of each participating district may
agree to dissolve a center effective at the end of any school vear or at an earlier
time as they may mutually agree. A dissolution shall be accomplished in
accordance with any applicable provisions of the agreement establishing the
center. Upon receipt of the dissolution resolutions from the boards of the
participating districts, the center board shall file a certified copy with the
county auditors of the counties affected. The dissolution shall not affect the
continuing liabtlity of the previously participating districts for bonded indebi-
edness incurred prior to the dissolution, or for other continuing obligations,
including unemployment compensation.

Sec. 3. Minnesota Statutes 1981 Supplement, Section 124.5621, Subdivi-

sion 12, 1s amended to read:

Subd. 12. [INSTRUCTIONAL AID FORMULA.| +a each fiseat Except for
the 1982-1983 school year, each district which operates an AVTI shall receive
post-secondary vocational instructional aid computed according to the follow-
ing formula:

(a) The instructional program allowance for that AVTI in the base year,
multiplied by

(b) The AVTI statf compensation weighting for that AVTI, multiplied by
(c) 119 percent, multiplied by
(d) The student growth or decline factor for that AVTI.

Sec. 4. Minnesota Statutes 1980, Section 124.5621, is amended by adding a
subdivision to read:

Subd. 12a. [1982-1983 INSTRUCTIONAL AID FORMULA. ]

For the 1982-1983 school yvear, each district which operates an AVTI shall
receive post-secondary vocational instructional aid computed according to the
following formula:

(a) The instructional program allowance for that AVTI in the base year,
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multiplied by
(b) The AVTI staff compensation weighting for that AVTI, multiplied by
(c) 109.5 percent, multiplied by
(d) The student growth or decline factor for that AVTI.

Sec. 5. Minnesota Statutes 1981 Supplement, Section 124.5624, Subdivi-
sion 3, is amended to read:

Subd. 3. [EQUIPMENT AID.] **Post-secondary vocational equipment aid’’
means state funds, exclusive of post-secondary vocational instructional aid,
supply aid, support services aid, debt service aid, and repair and betterment aid
apportioned by the state board for vocational education to local school dis-
tricts, as necessary for the conduct of post-secondary vocational-technical
training, for the purpose of:

(a) acquisition or purchase of equipment or machinery;

(b) betterment, as defined in section 475.51, of equipment or machinery;

ahred

(c) paying leasing fees for computer systems hardware and related proprie-
tary software, photocopy machines and telecommunications equipments, and

(d) renting or leasing buildings for school purposes

Post-secondary vocational equipment aid shall be utilized solely for the
purposes enumerated in this section.

Sec. 6. Minnesota Statutes 1981 Supplement, Section 124.5624, Subdivi-
sion 4, is amended to read:

Subd. 4. [BUDGETS; EQUIPMENT AID ALLOCATION.] Each AVTI
shall submit a budget before January -5 1982 and before January | of each year
thereatter detailing estimated costs for the following fiscal year in each appli-
cable component activity of the AVTI’s operations for each of the following
expenditure categories: acquisition of equipment or machinery, betterment of
equipment or machinery and fents and leases, leasing fees, and renting or
leasing buildings for school purposes, for all instructional programs and sup-
port services, including special needs programs and related instruction. Each
budget shall also include anticipated revenues from the sale of equipment and
other capital goods. A budget submitted pursuant to this section shall not
include any revenues or expenditures which are included in the computation of
an AVTI’s instructional program cost or in the AVTI’s budgets for post-sec-
ondary vocational support services aid, supply aid, or repair and betterment
aid. The department of education shall recommend an allocation of equipment
aid in each applicable component activity of the AVTI’s operations for each of
the expenditure categories and a total allocation of equipment aid for each
AVTI, after a review of each AVTI budget. The state board shall review the
recommendations of the department, authorize an allocation of equipment aid
for each AVTI, and detail recommended levels of spending in each component
activity for each expenditure category, through the consolidated public hearing
process prescribed in section 124.561, subdivision 3a.

Sec. 7. Minnesota Statutes 1981 Supplement, Section 124.5627, Subdivi-
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sion 3, 1s amended to read:

Subd. 3. [REPAIR AND BETTERMENT AID.] (a) [DEFINITION.]
““Post-secondary vocational repair and betterment aid’’ means state funds,
exclusive of post-secondary vocational instructional aid, supply aid, support
services ald, debt service aid, and equipment aid, apportioned by the state
board for vocational education to local school districts for the purpose of
reconstruction, improvement, remodeling and repair of the existing AVTI
buildings and grounds, ard repting or leastne butdines for sehool purpeses: as

necessary for the conduct of post-secondary vocational-technical training.

(b) [PROHIBITION.] Post-secondary vocational repair and betterment aid
shall be utilized solely for the purposes enumerated in this section. The use of
post-secondary vocational repair and betterment aid shall be governed by the
provisions of section 121.21, subdivision 4a. Post-secondary vocational repair
and betterment aid shall not be utilized for the acquisition or betterment of
equipment or machinery.

Sec. 8. Minnesota Statutes 1981 Supplement, Section 124.5627, Subdivi-
ston 4, is amended to read:

Subd. 4. [BUDGETS; AID ALLOCATION.| Each AVTI shall submit a
budget before January 5 1982 and before January | of each subseguent year
detailing estimated costs for the following fiscal year for rents and leases and
for each repair and betterment project proposed by the AVTI. A budget sub-
mitted pursuant to this section shall not include any revenues or L\PLI]LIHUIL\
which are included in the computation of an AVTI’s instructional program cost
or in the AVTI’s budgets for post-secondary vocational support services aid,
supply aid, or equipment aid. The department of education shall recommend
an allocation of repair and betterment aid for rents and leases and for each
project proposed by the AVTI as well as a total allocation of repair and
betterment aid for each AVTI, after a review of each AVTI budget. The state
board shall review the recommendations of the department, authorize an allo-
cation of repair and betterment aid for each AVTI, and detail recommended
levels of spending fof rents and leases and for cach project proposed by the
AVTI, through the consolidated public hearing process prescribed in section
124.561, subdivision 3a. The amount of each AVTI's estimated net positive
unappropriated aapital fund balance, as of June 30 of the fiscal year during
which allocations are made, shall be taken into account by the state board in
making these allocations. The allocation of post-secondary vocational repair
and betterment aid by the state board shall not constitute approval of a project
by the state board for the purposes of section 121.21, subdivision 4a.

Sec. 9. Minnesota Statutes 1981 Supplement, Section 124.5627, Subdivi-
sion 5, is amended to read:

Subd. [REPORT.| Before Axgust 45 4982 and before August | of each
whwqtmﬂ year, the commissioner shall issue a report on the repair and bet-
terment aid allocation to each AVTI. This report shall include recommended
aid allocations fer rents and leases and for each repair and betterment project
proposed by an AVTI and an explanation comparing the amount of the au-
thorized repair and betterment aid allocation to the budget submitted for each
AVTI. The fund balances used by the state board in determining the repair and
betterment aid allocation shall be included.

These reports shall be transmitted to the education committees of the legis-
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lature and to the directors of the AVTI’s.

Sec. 10. Minnesota Statutes 1980, Section 124.572, Subdivision 2, is
amended to read:

Subd. 2. [ADULT VOCATIONAL AID.| Except for the 1982-1983 school
year, the state shall pay to any district or cooperative vocational center 75
percent of the salaries paid to essential, licensed personnel or personnel exempt
from licensure pursuant to section 125.031 in that school year for services
rendered in that district’s or center’s adult vocational education programs. In
addition, the state shall pay 50 percent of the costs of necessary travel between
instructional sites by adult vocational education teachers. The commissioner
may withhold all or any portion of this aid for an adult vocational education
program which receives moneys from any other source, and in no event shall a
district or center receive a total amount of state aid for salaries and travel
pursuant to this section which, when added to moneys from other sources, will
provide the program an amount for salaries and travel which exceeds 100
percent of the amount of its expenditures for salaries and travel in the program.

Sec. 11. Minnesota Statutes 1980, Section 124.572, is amended by adding a
subdivision to read:

Subd. 2a. [1982-1983 ADULT VOCATIONAL AID.| The aid for the
1982-1983 school year shall be paid according to subdivision 2, except that
the state shall pay 69 percent of salaries and 46.25 percent of necessary travel.

Sec. 12. Minnesota Statutes 1981 Supplement, Section 124.573, Subdivi-
sion 2, is amended to read:

Subd. 2. [SALARIES, EQUIPMENT AND TRAVEL.] 1n the 19811982
Mmﬁdﬂé&&h%ﬂﬂﬂ%l xcept for the 1982-1983 school year, the
state shall pay to any district or cooperative center 45 percent of the salaries
paid to essential, licensed personnel in that school year for services rendered in
that district’s or center’s secondary vocational education programs. ia additon
Except for the 1982-1983 school year, the state shall pay 45 percent of the costs
of necessary travel between instructional sites by secondary vocational educa-
tion teacherss and 45 percent of the costs of necessary travel by secondary
vocational education teachers accompanying students to and from vocational
student organization meetings held within the state for educational purposess
and. For the 1981-1982 school year, the state shall pay 45 percent of the costs
of necessary equipment for these programs. No secondary vocational equip-
ment aid shall be pdld beginning with for the 1982-1983 school year and
thereafter. The commissioner may withhold all or any portion of this aid for a
secondary vocational education program which receives funds from any other
sources and. In no event shall a district or center receive a total amount of state
aid pursuant to this section which, when added to funds from other sources,
will provide the program an amount for salaries, equipment and travel which
exceeds 100 percent of the amount of its expenditures for salaries, equipment
and travel in the program.

Sec. 13. Minnesota Statutes 1980, Section 124.573, 1s amended by adding a
subdivision to read:

Subd. 2a. [1982-1983 SALARIES AND TRAVEL.] For the 1982-1983
school year, the state shall pay to any district or cooperative center 41.6
percent of the salaries paid to essential, licensed personnel in that school year
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for services rendered in that district’s or center’s secondary vocational educa-
tion programs. In addition, the state shall pay 41.6 percent of the costs of
necessary travel between instructional sites by secondary vocational education
teachers, and 41.6 percent of the costs of necessary travel by secondary voca-
tional education teachers accompanying students to and from vocational stu-
dent organization meetings held within the state for educational purposes. The
commissioner may withhold all or any portion of this aid for a secondary
vocational education program which receives funds from any other source. In
no event shall a district or center receive a total amount of state aid pursuant to
this section which, when added to funds from other sources, will provide the
program an amount for salaries, equipment and travel which exceeds 100
percent of the amount of its expenditures for salaries, equipment and travel in
the program.

Sec. 14. Minnesota Statutes 1981 Supplement, Section 124.573, Subdivi-
sion 3a, is amended to read:

Subd. 3a. [AID FOR CONTRACTED SERVICES.| In addition to the pro-
visions of subdivisions 2 and 3, a school district or cooperative center may
contract with a public or private agency other than a Minnesota school district
or cooperative center for the provision of secondary vocational education
services. Except for the 1982-1983 school year, the state shall pay each district
or cooperative center 40 percent of the amount of a contract entered into
pursuant to this subdivision. The state board shall promulgate rules relating to
program approval procedures and criteria for these contracts and aid shall be
paid only for contracts approved by the commissioner of education. For the
purposes of subdivision 4, the district or cooperative center contracting for
these services shall be construed to be providing the services. For the purposes
of subdivision 5, aid for these contracts shall be distributed on the same basis as
aids for salaries and travel.

Sec. 15. Minnesota Statutes 1980, Section 124.573, 1s amended by adding a
subdivision to read:

Subd. 3b. [1982-1983 AID FOR CONTRACTED SERVICES.] For the
1982-1983 school vear, the state shall pay 37 percent of the amount of a
contract entered into pursuant to subdivision 3a.

Sec. 16. Minnesota Statutes 1981 Supplement, Section 124.574, Subdivi-
sion 2, 1s amended to read:

Subd. 2. [1981-1982 SALARIES.] &) For the 1981-1982 and 19824983
school yeass year, the state shall pay to any district or cooperative center 65
percent of the salaries paid to essential llun\ui personnel in that school year for
services rendered in that district or center’s secondary vocational education
programs for handicapped children

Subd. 2a. [1982-1983 SALARIES.] For the 1982-1983 school year, the
state shall pay to any district or cooperative center 60 percent of the salaries
paid to essential licensed personnel in that school vear for services rendered in
that district’s or center’s secondary vocational education program for handi-
capped children.

) Subd. 2b. [19834984 AND FTHEREAFFER SALARIES .| Beginning ta
For the 1983-1984 school year and each year thereafter, the state shall pay to
any district or cooperative center 70 percent of the salaries paid to essential
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licensed personnel in that school year for services rendered 1n that district or
center’s secondary vocational education programs for handicapped children.

Sec. 17. Minnesota Statutes 1980, Section 124.574, Subdivision 3, is
amended to read:

Subd. 3. [EQUIPMENT, TRAVEL, AND SUPPLIES.] In addition to the
provisions of subdivision 2, the state shall pay for each school year, except for
the 1982-1983 school year:

(a) 50 percent of the costs of necessary equipment for these secondary
vocational education programs for handicapped children;

(b) 50 percent of the costs of necessary travel between instructional sites by
secondary vocational education teachers of handicapped children, but not in-
cluding travel to and from local, regional, district, state or national vocational
student organization meetings; and

(c) SO percent of the costs of necessary supplies for these secondary voca-
tional education programs for handicapped children, but not to exceed an
average of $50 in any one school year for each handicapped child receiving
these services.

Sec. 18. Minnesota Statutes 1980, Section 124.574, is amended by adding a
subdivision to read:

Subd. 3a. [1982-1983 EQUIPMENT, TRAVEL, AND SUPPLIES.| The
aid for the 1982-1983 school year shall be paid according to the provisions of
subdivision 3, except that the state shall pay (a) 46.25 percent of the cost of
necessary equipment, (b) 46.25 percent of the cost of necessary travel between
instructional sites; and (c) 46.25 percent of the cost of necessary supplies, but
not to exceed an average of $46.25 in any one school year for each handi-
capped child receiving these services.

Sec. 19. [EFFECTIVE DATE.]

Sections 2, 5, 6, 7, 8 and 9 are effective the day following final enactment.
Section 1 is effective August 1, 1982.

ARTICLE VI
OTHER AIDS AND LEVIES

Section 1. Minnesota Statutes 1980, Section 121.88, is amended by adding
a subdivision to read:

Subd. 5. [SUMMER SCHOOL PROGRAMS. | Notwithstanding any law to
the contrary, during the summer a school district may offer community educa-
tion programs to elementary and secondary pupils. The district may use com-
munity education revenue received pursuant to sections 124.271 and 275.125,
sz‘ln[r'w'si(m 8 and charge fees for the cost of the programs.

Sec. 2. Minnesota Statutes 1981 Supplement, Section 122.542, Subdivision
3, is amended to read:

Subd. 3. [ALTERNATIVE EDUCATIONAL DELIVERY SYSTEM
GRANTS.] (a) The council on quality education shall make a grant to Inde-
pendent School District No. 362, Littlefork, to serve as a demonstration model
in the development and implementation of an alternative educational delivery
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system. The council shall provide supervision and coordination in the devel-
opment and implementation of the demonstration model and in disseminating
information about the model to other districts. Application for a grant pursuant
to this subdivision shall be made in a manner prescribed by the council.

(b) Alternative educational delivery systems shall include but are not limited
to:

(1) computer-assisted instruction;

(2) extension courses offered by correspondence;
(3) videotape courses; and

(4) audiovisual courses.

(c) The goals of alternative educational delivery systems shall include but
not be limited to:

(1) expansion of curriculum in areas not otherwise available;

(2) elimination of traditional classes of uneconomic or insufficient size
without a reduction of learning opportunities;

(3) provision of remedial instruction in basic skills.

(d) A grant made pursuant to this subdivision is to be used solely for
development, implementation. and evaluation of the model, and to dissemi-
nate information about the model to other school districts in the state. The
legislature does not intend that this grant is to be used for start-up costs of
alternative educational delivery systems in other districts, nor does it intend to
fund such start-up costs in the future. However, the council on quality educa-
tion may use a portion of the moneys appropriated for this grant to provide
in-service training to other school districts for the purpose of replicating the
demonstration model.

Sec. 3. Minnesota Statutes 1981 Supplement, Section 122.542, Subdivision
4, 1s amended to read:

Subd. 4. [LOW-POWER TELEVISION SYSTEM GRANT.] (a) The
council on quality education shall make a grant to Independent School District
No. 790, Eagle Bend, to serve as a demonstration model in the development
and implementation of a two-way, low-power television transmission system.
The council shall provide supervision and coordination in the development,
implementation, and evaluation of the model and in disseminating information
about the model to other districts. Applications for this grant shall be made in a
manner prescribed by this council.

(b) This grant is to be used solely for the development, implementation, and
evaluation of the model and for disseminating information about the model to
other school districts in the state. The legislature does not intend that this grant
is to be used for start-up costs of two-way, low-power television transmission
systems in other school districts nor does the legislature intend to fund such
start-up costs in the future. However, the council on quality education may use
a portion of the moneys appropriated for this grant to provide in-service
training to other school districts for the purpose of replicating the demonstra-
tion model.

Sec. 4. Minnesota Statutes 1980, Section 123.35, 1s amended by adding a
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subdivision to read:

Subd. 9a. [SUMMER SCHOOL CLASSES.] The board may establish and
maintain summer school programs and inter-session classes of flexible school
year programs.

Sec. 5. Minnesota Statutes 1981 Supplement, Section 123.702, Subdivision
la, is amended to read:

Subd. la. [COMPONENTS.] Fhe A screening pregrams program shall
include at least the following components to the extent the school board deter-
mines they are financially feasible: developmental assessments, hearing and
vision screening, the review of health history and immunization status aad
B Hena wid plw'm—a-} assessients- The school board may also provide addt
tional components; theluding laboratory tests or dental assesstentss i the
SefeeRthg program, and assessments of height, weight and blood pressure. All
screening components shall be consistent with the standards of the state com-
missioner of health for early and periodic screening programs. No child shall
be required to submit to any component of this screening program to be eligible
for any other component. No screening program shall provide laboratory tests,
a health history or a physical examination to any child who has been provided
with those laboratory tests or a health history or physical examination within
the previous 12 months. The school district shall request the results of any
laboratory test, health history or physical examination within the 12 months
preceding a scheduled screening clinic. A school board may offer additional
components such as nutritional, physical and dental assessments and labora-
tory tests. State aid shall not be paid for additional components.

Sec. 6. Minnesota Statutes 1981 Supplement, Section 123.705, is amended
to read:

123.705 [STATE AID.]

The department of education shall pay each school district for the cost of
screening services provided pursuant to sections 123.701 to 123.705. The
payment shall not exceed $28 per child screened in fiscal year 1982 and $29
315 per child screened in fiscal year 1983. Any district may request and receive
an advance payment equal to 50 percent of its estimated payment for screening
eligible children.

Sec. 7. Minnesota Statutes 1981 Supplement, Section 124.245, Subdivision
I, is amended to read:

Subdivision 1. [BASIC COMPUTATION.] (a) & For the 1981-1982 school
year and each year thereafter, except for the 1982-1983 school year, the state
shall pay a school district the difference by which an amount equal to $90 per
pupil unit in that school year or, in districts where the actual number of pupil
units identified 1n section 124.17, subdivision 1, clauses (1) and (2), has
increased from the prior year, $95 per pupil unit in that school year, exceeds
the amount raised by seven mills times the adjusted assessed valuation of the
taxable property in the district for the preceding year. a erder To qualify for
aid pursuant to this subdivision in any school year, a district must have levied
the full seven EARC mills for use for capital expenditures in that year pursuant
to section 275.125, subdivision 11a.

For the 1982-1983 school year the state shall pay a school district the
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difference by which an amount equal to $89 per pupil unit in that school year
or, in districts where the actual number of /mp[/ units identified in section
12417, subdivision I, clauses (1) and (2), has increased from the prior vear,

394 per pupil unit in that school year, exceeds the amount raised by seven mills
times the adjusted assessed valuation of the taxable property in the district for
the preceding year. To qualify for aid pursuant to this subdivision in any
school vear, a district must have levied the full seven EARC mills for use for
capital expenditures in that year pursuant to section 275 .125, subdivision I la.

(b) In the 1982-1983 school year and each year thereafter, the aid under
clause (a) for any district which operates an approved secondary vocational
education program or an approved senior secondary industrial arts program
shall be computed using a dollar amount per pupil unit which is $5 higher than
the amount specified in clause (a).

(c) If the sum of a district’s capital expenditure levy under section 275.125,
subdivision | la, attributable to any school year starting in 1982-1983 and its
capital expenditure equalization aid, if any, under this subdivision for that
school year exceeds $90 389 per pupil unit or, in districts where the actual
number of pupil units identified in section 124.17, subdivision 1, clauses (1)
and (2), has increased from the prior year, $95 $94 per pupil unit, the amount
of the excess may be expended only for the purpose of capital expenditures for
equipment for secondary vocational education programs or senior secondary
industrial arts programs.

Sec. 8. Minnesota Statutes 1981 Supplement, Section 124.245, Subdivision
la, is amended to read:

Subd. la. [7982-1983 SPECIAL PURPOSE COMPUTATION.]| & For the
1982-1983 school year and each year thereatter, the state shall pay a school
district the difference by which an amount equal to $25 $24.50 per pupil unit
exceeds the amount raised by two mills times the adjusted assessed valuation of
the taxable property in the district for the preceding year. tn erder To qualify
for aid pursuant to this subdivision in any school year, a district must levy the
maximum permissible amount pursuant to section 275.125, subdivision 11b
for use in that year. Aid paid pursuant to this subdivision may be used only for
the purposes for which the proceeds of the levy authorized in section 275.125,
subdivision 11b may be used.

Sec. 9. Minnesota Statutes 1980, Section 124.245, is amended by adding a
subdivision to read:

Subd. 1b. [SPECIAL PURPOSE COMPUTATION.] For the 1983-1984
school year and each vear thereafter, the state shall pay a school district the
difference by which an amount equal to $25 per pupil unit exceeds the amount
raised by two mills times the adjusted assessed valuation of the taxable prop-
erty in the district for the preceding vear. To qualify for aid pursuant to this
subdivision in any school year, a district must levy the maximum permissible
amount pursuant to section 275.125, subdivision 11b for use in that year. Aid
paid pursuant to this subdivision may be used only for the purposes for which
the proceeds of the levy authorized in section 275.125, subdivision 11b may be
used.

Sec. 10. Minnesota Statutes 1981 Supplement, Section 124.246, Subdivi-
sion 2, is amended to read:
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Subd. 2. [AID.] Except for the 1982-1983 school year, an eligible district
shall receive $1 for each pupil, in average daily membership, enrolled in a
public elementary, secondary or area vocational-technical or nonpublic ele-
mentary or secondary school. Aid for nonpublic school pupils shall be paid to
the district upon request by or on behalf of the pupils. No district shall receive
less than $1,000.

Sec. 11. Minnesota Statutes 1981 Supplement, Section 124.246, is
amended by adding a subdivision to read:

Subd. 2a. [1982-1983 AID.| For the 1982-1983 school year an eligible
district shall receive 92.5 cents for each pupil, in average daily membership,
enrolled in a public elementary, secondary or area vocational-technical or
nonpublic elementary or secondary school. Aid for nonpublic school pupils
shall be paid to the district upon request by or on behalf of the pupils. No
district shall receive less than $925.

Sec. 12. Minnesota Statutes 1981 Supplement, Section 124.247, Subdivi-
sion 3, is amended to read:

Subd. 3. [AID.] A district which establishes a program for gifted and tal-
ented students shall receive for the purpose of this program an amount equal to
$16.25, in the 1981-1982 school year, and $4+7-50 $16./8 in the 1982-1983
school year, times the number of gifted and talented students in the district. No
more than 5 percent of the students enrolled in the district shall be counted as
gifted and talented for the purpose of aid computations pursuant to this sub-
division. No more than five percent of the moneys received by a district
pursuant to this subdivision may be expended for the purpose of administration
of the program for gifted and talented students.

Sec. 13. Minnesota Statutes 1981 Supplement, Section 124.251, 1is
amended to read:

124.251 [STATE AID; IMPROVED LEARNING PROGRAMS. |

A district which establishes, pursuant to sections 121.501 to 121.507, a
principal-teacher, counselor-teacher or career teacher component of an im-
proved learning program approved by the state board of education, shall re-
ceive state aid for the purpose of this program in an amount equal to the salary
and fringe benefits for the number of days each principal-teacher, counselor-
teacher or career teacher works beyond the regular contract period. The daily
rate paid shall be the contract rate including fringe benefits earned by the
principal-teacher, counselor-teacher or career teacher during the year in which
the application is submitted. The state board shall not approve applications or
pay aids in excess of the state appropriation for this program. In addition, the
board shall make an effort to distribute aid as equally as possible between rural,
suburban and urban districts. In addition to other aids or moneys, a school
district may use summer school fewndatien revenue to fund an improved
learning program.

Sec. 14. Minnesota Statutes 1981 Supplement, Section 124.26, Subdivision
I, 1s amended to read:

Subdivision 1. [COMPENSATION.] For evening schools and continuing
education programs for adults established for persons over 16 years of age and
not in attendance upon regular day schools, the state shall compensate any
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district maintaining such programs in accordance with requirements estab-
lished by the state board from funds appropriated for that purpose, or such
funds combined with federal funds insofar as federal funds are available. The
state shall pay these aids on a current funding basis. Except for the 1982-1983
school year, the portion of saeh rthe compensation from state appropriation
shall be 90 percent of the compensation paid each teacher for ks services in
steh the programs up to $8,000 per year based on the costs in that current year.
All classes shall be tuition free when taught by teachers subsidized under this
section and there shall be no charge for registration, materials and supplies.
Evening school and continuing education programs are defined as those public
day or evening school programs which are established for persons over 16
years of age not in attendance at the full time elementary or secondary schools
and which qualify such persons for the high school diploma, the high school
equivalency certificate or for academic achievement at the \meldx) level

Sec. 15. Minnesota Statutes 1980, Section 124.26, is amended by adding a
subdivision to read:

Subd. 1b. [1982-1983 COMPENSATION.| For the 1982-1983 school year
the portion of the compensation from state appropriation shall be 83 .25 per-
cent of the compensation paid each teacher for services in the programs up to
37,400 per vear based on the costs in that current year.

Sec. 16. Minnesota Statutes 1981 Supplement, Section 124.271, Subdivi-
sion 2, 1s amended to read:

Subd. 2. [AID.] In fiscal yeass year 1982 and 4983 the state shall pay the
greater of 65 cents per capita or $6,100 to each school district which 1s operat-
ing a community education program in compliance with the rules promulgated
by the state board and which has levied at least the lesser of $1 per capita or $1
per capita reduced by any deduction to the community service levy made
pursuant to section 275.125, subdivision 9, clause (2), for use in that year. [n
fiscal year 1983, the state shall pay the greater of 60 cents per capita or $5,642
to each school district which is operating a community education program in
compliance with the rules promulgated by the state board and which has levied
at least the lesser of $1 per capita or $1 per capita reduced by any deduction to
the community service levy made pursuant to section 275.125, subdivision 9,
clause (2), for use in that year

Sec. 17. Minnesota Statutes 1981 Supplement, Section 124.38, Subdivision
7. 1s amended to read:

Subd. 7. [MAXIMUM EFFORT DEBT SERVICE LEVY.] **Maximum
effort debt service levy’™ means the lesser of:

(1) A levy in whichever of the following amounts is applicable:

(a) In any school district granted a debt service loan after July 31, 1981 or
granted a capital loan w hich is approved after July 31, 1981, a levy in a total
dollar amount computed as 16 mills on the adjusted assessed value;

(b) In any school district granted a debt service loan before August 1, 1981
or granted a capital loan which was approved before August 1, 1981, alevyina
total dollar amount computed as 15 mills on the adjusted assessed value, until
and unless the district receives an additional loan; or

(2) A levy in whichever of the following amounts is applicable:
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(a) In any school district which received a debt service or capital loan from
the state before January |, 1965, a levy in a total dollar amount computed as
4.10 mills on the market value in each year, unless the district applies or has
applied for an additional loan subsequent to January 1, 1965, or issues or has
issued bonds on the public market, other than bonds refunding state loans,
subsequent to January 1, 1967;

(b) In any school district granted a debt service or capital loan between
January I, 1965, and July 1, 1969, a levy in a total dollar amount computed as
5-1/2 mills on the market value in each year, until and unless the district
receives an additional loan;

(c) In any school district granted a debt service or capital loan between July
1, 1969 and July 1, 1975, a kvy in a total dollar amount computed as 6.3 mills
on market value in each year until and unless the district has received an
additional loan;

(d) In any school district granted for which a capital loan between July 45
1977 and June 2; 4984 was upprmul prior to August 1, 1981, a levy in a total
dollar amount equal to the sum of the amount of the required debt service levy
and an amount which when levied annually will in the opinion of the commis-
sioner be sufficient to retire the remaining interest and principal on any out-
standing loans from the state within 30 years of the original date when the
capital loan was granted; provided, that the school board in any district affected
by the provisions of clause (2)(d) may elect instead to determine the amount of
its levy according to the provisions of clause (1); provided further that if a
district’s capital loan is not paid within 30 years because it elects to determine
the amount of its levy according to the provisions of clause (2)(d), the liability
of the district for the amount of the difference between the amount it levied
under clause (2)(d) and the amount it would have levied under clause (1), and
for interest on the amount of that difference, shall not be satisfied and dis-
charged pursuant to section 124.43, subdivision 4.

Sec. 18. Minnesota Statutes 1980, Section 134.34, is amended by adding a
subdivision to read:

Subd. 5. [MAINTENANCE OF EFFORT; EXCEPTION.| Notwithstanding
subdivision 4, a regional library system support grant may be made in fiscal
vear 1983 to a regional public library system for a participating city or county
which decreases the dollar amount provided by it for operating purposes of
public library service below the amount provided by it for 1981 if the amount
provided by the city or county in 1982 is not less than the amount provided by it
in 1980. A regional library system support grant may be made in fiscal year
1984 to a regional public library system for a participating city or county
which decreases the dollar amount provided by it for operating purposes of
public library service below the amount provided by it for 1982, if the amount
provided by the city or county in 1983 is not less than the amount provided by it
in 1981. This subdivision shall not affect the eligibility of cities or counties to
declare all or part of their library levies as special levies under the provisions
of section 275 .50, subdivision 5, clause (c).

Sec. 19. Minnesota Statutes 1980, Section 275.125, is amended by adding a
subdivision to read:

Subd. 2g. [SUMMER SCHOOL LEVY .| Beginning with the 1982 payable
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1983 levy, a district may levy for summer school an amount not to exceed $20
per actual pupil unit for the regular school year prior to the summer program.
The levy shall be used for summer school programs offered in the year follow-
ing the year the levy is certified.

Sec. 20. Minnesota Statutes 1980, Section 275.125, is amended by adding a
subdivision to read:

Subd. 2h. [LEVY FOR 1982 SUMMER SCHOOL.] In addition to the levy
authorized in section 19 of this article, in 1982 a district may certify a levy, for
1982 summer school programs, in an amount not to exceed $20 per actual
pupil unit for the regular school year prior to the summer program.

Sec. 21. Minnesota Statutes 1980, Section 275.125, Subdivision 4, is
amended to read:

Subd. 4. [MISCELLANEOUS LEVIES.] A school district may levy the
amounts necessary to make payments for bonds issued and for interest thereon,
including the bonds and interest thereon, issued as authorized by section
275.125, subdivision 3, clause (7) (C), as it read in Minnesota Statutes 1974;
the amounts necessary for repayment of debt service loans and capital loans;
the amounts necessary to pay the district’s obligations under section 6.62; the
amount authorized for liabilities of dissolved districts pursuant to section
122.45; the amounts necessary to pay the district’s obligations under section
268.06, subdivision 25; the amounts necessary to pay for job placement ser-
vices offered to employees who may become eligible for benefits pursuant to
section 268.08; the amounts necessary to pay the district’s obligations under
section 127.05; the amounts authorized by section 122.531; and the amounts
necessary to pay the district’s obligations under section 122.533.

Sec. 22. Minnesota Statutes 1981 Supplement, Section 275.125, Subdivi-
sion 1la, 1s amended to read:

Subd. Ila. [CAPITAL EXPENDITURE LEVY.] (a) Each year a school
district may levy an amount not to exceed the amount equal to $90 per pupil
unit, or $95 per pupil unit in districts where the actual number of pupil units
identified in section 124.17, subdivision I, clauses (1) and (2), has increased
from the prior year. No levy under this clause shall exceed seven mills times the
adjusted assessed valuation of the taxable property in the district for the pre-
ceding year.

(b) The proceeds of the tax may be used eaby to acquire land, to equip and
re-equip buildings and permanent attached fixtures, ro rent or lease buildings
for school purposes, to pay leasing fees for computer systems hardware and
related proprietary software, and to pay leasing fees for photocopy machines
and telecommunications equipment. The proceeds of the tax may also be used
for capital improvement and repair of school sites, buildings and permanent
attached fixtures, energy assessments as required pursuant to section
116H.126, and for the payment of any special assessments levied against the
property of the district authorized pursuant to section 435.19 or any other law
or charter provision authorizing assessments against publicly owned property:
provided that a district may not levy amounts to pay assessments for service
charges, ihetuding but net hHmited to such as those described in section
429.101, whether levied pursuant to that section or pursuant to any other law or
home rule provision. The proceeds of the tax may also be used for capital
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expenditures for the purpese of reduetng f0 reduce or ehimtnating eliminate
barriers to or trereastig increase access to school facilities by ‘mdluppgd
individuals. The prmuds of the tax may also be used to make capital im-
provements to schoolhouses to be leased pursuant to section 123.36, subdivi-
sion 10. The proceeds of the tax may also be used to pay fees for capital outlay
expenditures assessed and certified to each participating school district by the
educational cooperative service unit board of directors.

(c) Subject to the commissioner’s approval, the tax proceeds may also be
used to rent of fease butdings tor school purpeses and to acquire or construct
buildings. The state board shall promulgate rules establishing the criteria to be
used by the commissioner in approving and disapproving district applications
requesting the use of capital expenditure tax proceeds for the renting of leasing
of butdings tor school purpeses and the acquisition or construction of build-
ings. The approval criteria for purposes of building acquisition and construc-
tion shall include: the appropriateness of the proposal with respeet to for the
district’s long term needs; the availability of adequate existing facilities; and
the economic feasibility of bonding because of the proposed building’s size or
cost.

(d) The board shall establish a fund in which the proceeds of this tax shall be
accumulated until expended.

(e) The proceeds of the tax shall not be used for custodial or other mainte-
nance services.

(f) Each year, subject to the seven mill limitation of clause (a) of this
subdivision, a school district which operates an approved secondary vocational
education program or an approved senior secondary industrial arts program
may levy an additional amount equal to $5 per pupil unit for capital expendi-
tures for equipment for these programs.

(g) For purposes of computing allowable levies under this subdivision and
subdivision 11b, pupil units shall include those units identified in section
124.17, subdivision 1, clauses (1) and (2), and 98.5 percent of the units
identified in Minnesota Statutes 1980, Section 124.17, Subdivision 1, Clauses
(4) and (5) for 1980-1981.

Sec. 23. Minnesota Statutes 1980, Section 275.48, is amended to read:
275.48 [ADDITIONAL TAX LEVIES IN CERTAIN MUNICIPALITIES.]

Whenever When by virtue of chapter 278, sections 270.07, 375.192, or
otherwise, the assessed valuation of as¥y a city, township or school district for
any a taxable year is reduced after the taxes for sueh the year have been spread
by the county auditor, and wheneves when the mill rate as determined by the
county auditor based #per on the original assessed valuation is applied upen
sueh on the reduced »aluations valuation and does not produce the full amount
of taxes as actually levied and certified for sueh thar taxable year #pen on the
original assessed yatuations valuation, saeh the city, township or school dis-
trict may include an additional amount in its tax levy made following final
determination and notice of s#eh the reduction in assessed valuations ar. The
amount shall equal te the difference between the total amount of taxes actually
levied and certified for sueh rhar taxable year upon the original assessed valu-
ation, not exceeding the maximum amount which could be raised upen sueh on
the assessed valuation as reduced, within existing mill limitations, if any, and
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the amount of taxes collected for sueh rthar taxable year upen sueh on the
reduced wetuatiens valuation. The total tax levy authorized for a school district
by this section shall be reduced by the total amount of any abatement adjust-
ments received by the district pursuant to section 124.214, subdivision 2, in
the same calendar year in which the levy is certified. Prior to September 15 of
%MMWWM&WHM%W%M
chstriet 17 that county- As part of the certification required by section 275.125,

subdivision 10, the commissioner of education shall certify the amount of the
abatement levy limitation adjustment for each school district headquartered in
that county.

Except for school districts, the amount of taxes so included shall be levied
separately and shall be levied in addition to all imitations imposed by law; and
further shall not result in any penalty in the nature of a reduction in state aid of
any kind.

Sec. 24. Laws 1981, Chapter 358, Article VI, Section 46, Subdivision 8, is
amended to read:

Subd. 8. [SCHOOL LUNCH AID.] For school lunch aid pursuant to section
124.646 there 1s appropriated:

$3-838-200 $3,859,200..... 1982,
$4-085-500 $4,064,500.....1983.

Any unexpended balance remaining from the appropriations in this subdivi-
sion may be expended, in addition to the amounts appropriated in subdivision
9 of this seetton Laws 1981, Chapter 358, Article VI, Section 46, for food
storage and transportation costs for U.S.D.A. donated commodities.

Sec. 25. Laws 1981, Chapter 358, Article VI, Section 46, Subdivision 9, is
amended to read:

Subd. 9. [FOOD STORAGE AND TRANSPORTATION.| For food
storage and transportation costs for U.S.D.A. donated commodities there 1s
appropriated:

$765.300.....1982,
$880,100..... 1983,

Any unexpended balance remaining from the appropriations in Laws 1981,
Chapter 358, Article VI, Section 46, Subdivisions 8 and 9 for fiscal year 1982
because of decreased participation in the national school lunch program shall
be prorated among the participating schools based on the number of fully paid
student lunches served during the 1981-1982 school vear.

Any unexpended balance remaining from the appropriations in Laws 1981,
Chapter 358, Article VI, Section 46, Subdivisions 8 and 9 for fiscal year 1983
because of decreased participation in the national school lunch program shall
be prorated, to the extent necessary to meet the state revenue matching re-
quirement, among the participating schools based on the number of fully paid
student lunches served during the 1982-1983 school year. If the total amount of
the appropriations in Laws 1981, Chapter 358, Article VI, Section 46, Sub-
divisions 8 and 9 for fiscal vear 1983 exceeds the state revenue matching
requirement amount, any unexpended balance in excess of that amount shall



89TH DAY | SATURDAY, MARCH 13, 1982 5021

cancel and revert to the general fund.

Sec. 26. Laws 1981, Third Special Session Chapter 2, Article II, Section 1,
is amended to read:

Section 1. [EDUCATION AID REDUCTIONS; SUMMARY .|

The sums set forth in the columns designated ‘‘APPROPRIATION RE-
DUCTIONS" are reduced from the general fund appropriations to the depart-
ment of education. The figures “*1982°" and ** 1983 when used in seetion 2 of
this artiele Laws 1981, Third Special Session Chapter 2, Article Il, Section 2
mean that the appropriation reductions listed are from the appropriations for
the fiscal years ending June 30, 1982 or June 30, 1983, respectively.

SUMMARY OF REDUCTIONS
1982 1983
EID U@ AL @ N A 8 S S, [ e RS S N RIS e
(322,500) ($160,877,500)
APPROPRIATION REDUCTIONS
1982 1983

Sec. 27. Laws 1981, Third Special Session Chapter 2, Article II, Section 2,
is amended to read:

Sec. 2. [APPROPRIATION REDUCTIONS. |

The general fund appropriations in Laws 1981, Chapter 358, as amended by
Laws 1981, First Special Session, Chapter 2, are reduced by the listed
amounts. The appropriation reductions in this section are from the portion of
the appropriation provided for the current year and not from the portion of the
appropriation provided for the prior year.

(A Eoundation) AL S e (-0-) ($68.,481,500)

The appropriation reduction in paragraph (a)
represents four and nine-tenths percent of the
formula allowance for foundation aid for fiscal
year 1983 payable in fiscal year 1983, plus a
reduction due to the one mill levy increase au-
thorized by this article.

(b)iSummersSchooli st (-0-)  (12,066,400)

(c) Transportation Aid . . .................. (-0-)  34:655:400)
(32,930,400)

The appropriation reduction in paragraph (c)
represents: (1) the product of: (i) the sum of the
appropriation provided for fiscal year 1983 pay-
able in fiscal year 1983 in Laws 1981, Chapter
358, Article II, Section 15, Subdivision 2, as
amended by Laws 1981, First Special Session,
Chapter 2, Section 9, Subdivision 2; plus 2} the
proceeds of the twe-miH one-mill levy author-
ized by #his artiele Minnesota Statutes 1980,
Section 275.125, Subdivision 5; times 33 (ii)
seven and one-half percent, (2) plus a reduction
due to the one-mill levy increase authorized by
Laws 1981, Third Special Session Chapter 2,
Article Il, Section 12.
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(d) Special Education Aid

The appropriation reductions in paragraphs (d)
to (k) represent seven and one-half percent of the
appropriations provided for fiscal year 1983
payable in fiscal year 1983 in Laws 1981,
Chapter 358, as amended by Laws 1981, First
Special Session, Chapter 2.

(e) Summer School Special Education Aid

(f) Handicapped Pupils Placed in
Residential Facilities

(g) Limited English Proficiency Pupils
Program Aid

(h) American Indian Language and
Culture Program

(1) Hearing Impaired Support
Services Aid

(j) Adult Education Aid

(k) Community Education Aid

(1) Post-Secondary Vocational
Instructional Aids

The appropriation reductions in paragraphs (1) to
(p) represent eight percent of the appropriations
provided for fiscal year 1983 payable in fiscal
year 1983 in Laws 1981, Chapter 358.
(m) Post-Secondary Vocational

Supply Aid .
(n) Post-Secondary Vocational

Support Services Aid
(0) Post-Secondary Vocational

Equipment Aid . .
(p) Post-Secondary Vocational Repair

and Betterment Aid

(q) Adult Vocational Education Aid

The appropriation reductions in paragraphs (q)
to (I1) represent a reduction of seven and one-
half percent of the appropriations provided for
fiscal year 1983 payable in fiscal year 1983 in
Laws 1981, Chapter 358

(r) Adult Vocational Programs in Energy
Management for Building Operators . . . . .

(s) Veteran Farmers Cooperative
Training Programs

(t) Secondary Vocational Education Aid

(u) Secondary Vocational Programs for
Handicapped Children

(-0-)

(-0-)

(-0-)

(-0-)

(-0-)

(-0-)

(-0-)
(-0-)

(-0-)

(-0-)
(-0-)

(-0-)

[89TH DAY

(7,076,000)

(366,500)

(47.,300)

(251,600)

(33,500)

(3,000)
(84,600)
(240.,000)

(3,949,900)

(1,186,300)

(152155500)

(729,600)

(95,200)
(481,400)

(3,300)

(44,200)
(1,348,300)

(159,700)
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(v) Health and Developmental Screening

Brogrammsi e A e P (-0-) (80,600)
(WA batementrAldEst e s S ERat i St L (-0-) (224,100)
(x) Capital Expenditure Equalization Aid . (-0-) (28,200)
(y) Special Purpose Capital Expenditure

EqualizationAuclSas S s A Birory, (-0-) (4,400)
(z) Educational Cooperative Service

Units 4ahsempeyaaar e S l DES s Lo g : (-0-) (57,700)
(aa) Gifted and Talented Students . ppri (-0-) (40,800)
(bb) Alternative Grants - : (-0-) (11,300)
(cc) Council on Quality Education

Venture Eund Grants i i ) A VRN (-0-) (38,300)
(dd) Early Childhood and Family

Education Programs............. AL (-0-) (95,600)
(ee) Basic Support Grants

for LiibraryaServieesien i, N (-0-) (273,000)
(ff) Multi-County Library Systems Selal s (-0-) (11.,600)
(gg) Nonpublic Educational Aids . . g (-0-) (288,600)
(hh) Indian Education Programs ............ (-0-) (11.,300)
(1) ChemicalUse'Programs - = - = (-0-) (62,000)
(1)) Extended Leaves of Absence . (-0-) (118,100)
(kkyfParctimelilecachingSledis A ety (-0-) (5.700)
(1) Early Retirement Incentives . . g i (-0-) (135,400)
(mm) Improved Learning Program . . .. .. .. , (22,500) (-0-)

The appropriation reduction in paragraph (mm)
represents a reduction of seven and one-half
percent of the appropriation provided for fiscal
year 1982 in Laws 1981, Chapter 358, Article
VI, Section 46, Subdivision 19.

tm(nn) General Reduction ... ... ... .. .. (-0-) 2630943060
(28.596.800)

The commissioner of education shall apportion
the reduction in paragraph éman (nn) among
school districts, public library systems, multi-
type library systems. and educational coopera-

tive service unitss and regional manasement -
formation systems In the same manner in which

he apportioned the education aid reductions
made in fiscal year 1981 pursuant to Minnesota
Statutes 1980, Sections 16A.15, Subdivision 1,
and 124.77, because funds in the state treasury

were insufficient.

Sec. 28. Laws 1981, Third Special Session Chapter 2, Article II, Section 20,
is amended to read:
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Sec. 20. [EFFECTIVE DATE.]
Sections | to 9 and 11 to 19 are effective the day following final enactment.

Section 10 is effective +or tevies eertthied tr 10%2 payable 1983 on July 1,
1982

Sec. 29. Laws 1981, Chapter 358, Article VI, Section 46, Subdivision 16 1s
amended to read

Subd. 16. [NONPUBLIC AIDS.| For programs for nonpublic educational
aid pursuant to sections 123.931 to 123.937, there is appropriated:

$4,109,800.....1982,
$3.,848,460.....1983.

If the appropriation for fiscal vear 1982 is insufficient, the appropriation for
fiscal vear 1983 is available to pay claims made in fiscal year 1982 for
nonpublic aids

Sec. 30. [APPROPRIATION REDUCTION: PRE-SCHOOL SCREEN-
ING .|

The general fund appropriation for fiscal vear 1983 for health and develop-

mental screening programs in Laws 1981, Chapter 358, Article VI, Section 46,

Subdivision 2, as reduced by Laws 1981, Third Special Session Chapter 2,

Article 1I, Section 2, ts further reduced by $416,000.
Sec. 31. [APPROPRIATION. |

There is appropriated from the general fund to Independent School District
No. 309, Pine Point School, the sum of $25,000 for fiscal vear 1983. The
money shall be used for repair of the Pine Point Experimental School

Sec. 32. [REPEALER.]

Minnesota Statutes 1980, Section 123.37, Subdivisions 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13 and 14, are repealed.

Sec. 33. [EFFECTIVE DATE.]

Sections 1,2, 3,4, 13, 18, 24, 25, 26, 27, 28, and 29 are effective the day
following final enactment.

ARTICLE VII
PROPERTY TAX SHIFI
Section 1. Minnesota Statutes 1980, Section 121.904, Subdivision 2, is

amended to read:

Subd. 2. [APPLICABILITY TO PERIOD AND FUND.| Except as pro-
vided in this section, revenues shall be recorded in a manner which clearly
indicates that they are applicable to a specific accounting period and fund.

Sec. 2. Minnesota Statutes 1980, Section 121.904, Subdivision 4, is
amended to read:

Subd. 4. [RECOGNIZED AS RECEIVABLE.] All current levies of local
taxes, including portions assumed by the state, shall be recognized as receiv-
able at the beginning of the calendar year during which collection normally

takes place. Sueh recervables shall be reserved for use ih the subsequent Hseal
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year- Payments of current taxes whchudine but not himtted to March personal
property tax settements: recerved pror to July 1= shal be recorded as revenue
to be enried a5 of Juby 1 with approprite adjustnents to the recervables and the
reserves {oF stch tuxess AH current taxes recerved pror to July 4 phas the
batance of the reserves shat be recoenized a5 revente on July 4=

Sec. 3. Minnesota Statutes 1980, Section 121.904 . Subdivision 4a, as added
by Laws 1981, Third Special Session Chapter 2, Article IV, Section 1, is
amended to read:

Subd. 4a. [LEVY RECOGNITION: PAYABEE 4983 | (b Fer taxes as-

23 One-third of the March and Muy property tax settements shal be recops-
frred oy Fecervable and fecorded o fevente i the saibe bl vest durme
MMW%WMWMNMMHM
current Hseal year:

) Fwo-thirds of the March and May property tax setdements shall be
Fecosttrod iy fecetvable ahd shal be reserved for et the Hacat vor e
MM%MWMWMW%W

Hh A o the October property tax settdetnents shall be fecosiised oo
cervitble aid recorded oy reventde +h the saine hveath year durpe which collee
HWWWMWMMMMHWMM
_"etlr‘

(a) “‘School district tax settlement revenue’’ means the current, delinquent,
and mobile home property tax receipts collected by the county and distributed
to the school district, including distributions made pursuant to section 279.37
subdivision 7, and excluding the amount levied pursuant to section 275.125,
subdivision 9a, and Laws 1976, Chapter 20, Section 4.

(b) In June of each year, the school district shall recognize as revenue, in the
fund for which the levy was made, the lesser of:

(1) the June and July school district tax settlement revenue received in that
calendar year, or

2) the sum of the state aids and credits enumerated in section 9 of this article
which are for the fiscal year payable in that fiscal year; or

(3) one-sixth of the amount of the spread levy in the current calendar year
which remains after subtracting, by fund, the amounts levied for the following
pUrposes:

(i) reducing or eliminating projected deficits in the appropriated fund bal-
ance accounts for unemployment insurance and bus purchases;

(ii) statutory operating debt pursuant to section 275.125, subdivision 9a,
and Laws 1976, Chapter 20, Section 4, and

(1i1) retirement and severance pay pursuant to section 275.125, subdivision
6a, and Laws 1975, Chapter 261, Section 4.

(c) In July of each year, the school district shall recognize as revenue that
portion of the school district tax settlement revenue received in that calendar
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vear and not recognized as revenue for the previous fiscal vear pursuant to
clause (b)

(d) All other school district tax settlement revenue shall be recognized as
revenue in the fiscal year of the settlement. Portions of the school district levy
assumed by the state, including prior year adjustments and the amount to /um/
the school portion of the reimbursement made pursuant to section 273 42!
shall be recognized as revenue in the fiscal year beginning in the calendar year
for which the levy is payable.

Sec. 4. Minnesota Statutes 1980, Section 124.14, is amended by adding a
subdivision to read

Subd. 6. [ADJUSTMENT APPROPRIATION.| There is annually appro-
priated from the general fund to the department of educarion any additional
amounts necessary for the adjustments made pursuant to section 8 of this
article

Sec. 5. Minnesota Statutes 1981 Supplement, Section 124.2121, Subdivi-
sion 5, as amended by Laws 1981, Third Special Session Chapter 2, Article
IV, Section 4, 1s amended to read:

Subd. 5. [LEVY USE.] A levy ‘‘for use in a particular school year,
‘‘attributable to a p: nmulm school year,”” or ‘‘recognized as revenue in a
particular school year,”” means the levy as recognized puEsHant to secton
124904 certified in the calendar vear e m/ln_g’ in the school year preceding that
particular school year, and payable in the calendar year in which that school
vear begins.

Sec. 6. Minnesota Statutes 1980, Section 275.125, is amended by adding a
subdivision to read:

Subd. 21. |[REPORTING.| For each tax settlement, the county auditor shall
report to each school district by fund, the school district tax settlement revenue
defined in section 3 of this article, clause (a), and the amount levied pursuant
to subdivision 9a on the form specified in section 276.10. The county auditor
shall send to the school district a copy of the spread levy report specified in
section 275.124.

Sec. 7. Laws 1981, Third Special Session Chapter 2, Article IV, Section 3,
Subdivision 2, is amended to read:

Subd. 2. [AMOUNT OF REDUCTION.] State aid aids and credits e-
numerated in section 9 of this article due any school district in fiscal year 1983
for the 1982-1983 school year under the provistons eptmerated 1 subdiviston
3 shall be reduced in the order listed by the following amount. (1) the amount
the duumm«iw%&meemmmmmmwmamm
feeoemtzed recognizes as revenue m/m fiscal year 1983 pursuant to section + 3
of this article, clause (b), minus (2) the amount the district rece ived pursuant to
Minnesota Statutes 1981 Supple muzl. Section 275.125, Subdivision 2d. The
school district shall be notified of the amount, by fund, of the reductions to
each aid payment made according to this section. Fhe distriet levy agatnst
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Sec. 8. Laws 1981, Third Special Session, Chapter 2, Article IV, Section 3,
is amended by adding a subdivision to read:

Subd. 2a. [AMOUNT OF ADJUSTMENT.] Beginning with fiscal year
1984 and each year thereafter, state aids and credits enumerated in section 9 of
this article payable to any school district in a particular fiscal year for that
fiscal year shall be adjusted, in the order listed, by an amount equal to (1) the
amount the district recognized as revenue for the prior fiscal year pursuant to
section 3 of this article, clause (b); minus (2 ) the amount the district recognizes
as revenue for the current fiscal year pursuant to section 3 of this article, clause
(b). Any loan amount authorized from the cash flow loan fund or payment from
the permanent school fund shall not be adjusted pursuant to this section. The
school district shall be notified of the amount of the adjustment made to each
payment pursuant to this section.

Sec. 9. Laws 1981, Third Special Session Chapter 2, Article IV, Section 3,
Subdivision 3, is amended to read:

Subd. 3. [SUBTRACTION FROM AIDS.] The amount specified in sub-
division 2 shall be subtracted from the following state aid payments aids and
credits in the order listed in fiscal year 1983 . The amount specified in section 8
of this article shall be used to adjust the following state aids and credits in the
order listed:

(a) Foundation aid as authorized in section 124.212, subdivision 1;
(b) Secondary vocational aid authorized in section 124.573;
(c) Special education aid authorized in section 124.32;

(d) Secondary vocational aid for handicapped children authorized in section
124.574;

(e) Gifted and talented aid authorized in section 124.247;

(f) Aid for pupils of limited English proficiency authorized in section
124.273;

(g) Aid for improved learning programs authorized in section 124.251;
(h) Aid for chemical use programs authorized in section 124.246;

(1) Transportation aid authorized in section 124.225;

() School lunch aid authorized in section 124.646;

(k) Community education programs aid authorized in section 124.271;
(1) Adult education aid authorized in section 124.26;

(m) Capital expenditure equalization aid authorized in section 124.245;

(n) Homestead credit payments authorized in section 273.13, subdivisions
6, 7, and l4a;

(0) Faconte homestead eredit payments authorized i secton 2731435:
Reduced assessment credit authorized in section 273.139;
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(p) Wetlands credit authorized in section 273.115;
(q) Native prairie credit authorized in section 273.116; and
(r) Attached machinery aid authorized in section 273.138, subdivision 3.

['he commissioner of education shall schedule the timing of the reductions
from state ad payments aids and credits specified in subdivision 2, and the
adjustments to state aids and credits specified in section 8 of this article, as
close to the end of the fiscal vear as possible and in such a manner that will
minimize the impact of this article on the cash flow needs of the school
districts.

Sec. 10. Laws 1981, Third Special Session Chapter 2, Article IV, Section 3,
Subdivision 4, 1s amended to read:

Subd. [ACCOUNTING.| Netwithstandine any taw to the contrary; the
WM%%MMWWWMMWW
reported on the school distriet books of account i the same way that the state
atd payments wowld have been recognized and wﬁ-bﬁed— Each district shall
establish an account which shall be de signated ‘‘property tax recognition
account”” . This account shall reflect the adjustments made pursuant to section
8 of this article according to the fiscal year specified.

Sec. 11. Laws 1981, Third Special Session Chapter 2, Article IV, Section 5,
Subdivision 3, is amended to read:

Subd. 3. [APPROPRIATION.| There is appropriated from the general fund
to the department of education for the cash flow loan fund the sum of
$45-000-000 $35,000,000. This sum shall be transferred to the cash flow loan
fund as needed.

Sec. 12. Laws 1981, Third Special Session Chapter 2, Article IV, Section 5,
1s amended by adding a subdivision to read:

Subd. 4. [CANCELLATION.| The cash flow loan fund shall expire on June
29, 1983, and the entire balance in the fund, including any loan amounts that
have been repaid by school districts, shall revert to the general fund on that
date. Any delinquent loan payments received after June 29, 1983, shall be
placed in the general fund.

Sec. 13. [REPEALER.]

Minnesota Statutes 19580, Sections 121.904, Subdivision 4b, as added by
Laws 1981, Third Special Session Chapter 2, Article IV, Section 2; and
275.125, Subdivision la, as added by Laws 1981, Third Special Session
(‘/I(I[H'U‘ 2, Article IV, Section 7, are I‘<'/N‘(l/(’(/.”

Delete the title and insert:

“*A bill for an act relating to education; providing for aids to education, aids
to libraries, tax levies, and the distribution of tax revenues; governing the
recognition of school district property tax revenues; granting certain powers
and duties to school boards, school districts, the state board of education, and
others; altering the method of distribution of transportation aid; altering aids
for summer school; reducing certain appropriations; appropriating money:
amending Minnesota Statutes 1980, Sections 120.17, Subdivision 4a; 120.68;
121.11, Subdivision 12; 121.88, by adding a subdivision; 121.904, Subdivi-
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sions 2, 4, and 4a, as added; 121.908, Subdivision 3; 123.32, Subdivision 1,
and by adding a subdivision; 123.35, by adding a subdivision; 123.351, by
adding a subdivision; 123.37, Subdivision 1b; 123.78, Subdivision 1; 124.14,
by adding a subdivision; 124.19, Subdivision 1, and by adding a subdivision;
124.225, as amended; 124.245, by adding a subdivision: 124.26, by adding a
subdivision; 124.32, Subdivisions 2, 7, and 10, and by adding subdivisions;
124.5621, by adding a subdivision; 124.572, Subdivision 2, and by adding a
subdivision; 124.573, by adding subdivisions; 124.574, Subdivision 3, and by
adding a subdivision; 126.262, Subdivision 1; 126.264, Subdivision 3;
126.265; 126.267; 134.34, by adding a subdivision; 275.125, Subdivisions 4
and 5, as amended, and by adding subdivisions; 275.48; 475.61, Subdivisions
I, 3, and 4; Minnesota Statutes 1981 Supplement, Sections 120.17, Subdivi-
sions Sa and 6; 121.904, Subdivision 7; 121.912, Subdivision 1; 122.542,
Subdivisions 3 and 4; 123.702, Subdivision la; 123.705; 124.01, Subdivision
1; 124.17, Subdivision 2; 124.212, Subdivision 1; 124.2121, Subdivision 5,
as amended; 124.2122, Subdivision 1, as amended, and Subdivision 2, as
amended; 124.2124, Subdivision 1; 124.2125, Subdivision 1, as amended,
and Subdivision 2; 124.2126, Subdivision 3; 124.2128, Subdivision 1;
124.2129, Subdivision 3; 124.223; 124.245, Subdivisions | and la; 124.246,
Subdivision 2, and by adding a subdivision; 124.247, Subdivision 3; 124 .251;
124.26, Subdivision 1; 124.271, Subdivision 2; 124.273 Subdivisions 1, 2,
and by adding subdivisions; 124.32, Subdivisions I, la, lb, and 5; 124 .38,
Subdivision 7; 124.5621, Subdivision 12; 124.5624, Subdivisions 3 and 4;
124.5627, Subdivisions 3, 4, and 5; 124.573, Subdivisions 2 and 3a; 124.574,
Subdivision 2; 125.611, Subdivision 5; 136A.81, Subdivision 1; 169.974,
Subdivision 2; 171.04; 275.125, Subdivisions I, 2d, 7a, and [la; 298.28,
Subdivision 1; 354.66, Subdivision 6; Laws 1981, Chapter 358, Article II,
Section 15, Subdivision 3, Article VI, Section 46, Subdivisions 8, 9, and 16,
Article VII, Section 29, as amended, Third Special Session Chapter 2, Article
II, Sections 1, 2, 15, and 20, Article IV, Section 3, Subdivisions 2, 3, 4, and
by adding a subdivision, Article IV, Section 5, Subdivision 3, and by adding a
subdivision; proposing new law coded in Minnesota Statutes, Chapters 120
and 124; repealing Minnesota Statutes 1980, Sections 121.904, Subdivision
4b, as added; 121.96; 123.37, Subdivisions 3,4, 5,6, 7, 8,9, 10, 11, 12, 13,
and 14; and 128.05; 275.125, Subdivision la, as added; Laws 1967, Chapters
251 and 253; and Laws 1976, Chapter 20, Section 8.’

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Bob McEachern, Bruce Anderson, John D.
Tomlinson, David M. Jennings, Connie Levi

Senate Conferees: (Signed) Neil Dieterich, Gene Merriam, Jerome M.
Hughes, Keith Langseth, Dave Rued

Mr. Dieterich moved that the foregoing recommendations and Conference
Committee Report on H.F. No. 1555 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.F. No. 1555 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.
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The roll was called, and there were yeas 56 and nays 3, as follows:

Those who voted 1n the affirmative were:

Ashbach Engler Lantry Peterson,D. 1 Stokowski
Bang Frank Lindgren Peterson,R. W Stumpf
Belanger Frederickson Luther Petty T'ennessen
Benson Hanson Menning Purfeerst Ulland
Berg Hughes Merriam Ramstad Vega
Berglin Johnson Moe, D. M Rued Waldorf
Bernhagen Kamrath Moe, R. D Schmitz Wegener
Bertram Knoll Nelson Setzepfandt Willet
Brataas Knutson Olhoft Sieloff

Davies Kroening Pehler Sikorski

Dicklich Kronebusch Penny Solon

Dieterich Langseth Peterson,C.C Spear

Messrs. Davis, Pillsbury and Renneke voted in the negative
So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to
MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

[ have the honor to announce that the House has adopted the recommenda-
tion and report of the Conference Committee on House File No. 253 and
repassed said bill in accordance with the report of the Committee, so adopted

House File No. 253 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted March 12, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 253

A bill for an act relating to state lands and tax-forfeited land sales; changing
the interest rate on unpaid sale balances; amending Minnesota Statutes 1980,
Sections 92.06, Subdivision 1; 94.11; 282.01, Subdivision 4; 282.15;
282.222, Subdivision 4; 282.261; and 282.35, Subdivisions 2 and 3.

March 12, 1982
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jack Davies
President of the Senate

We, the undersigned conferees for H.F. No. 253, report that we have agreed
upon the items in dispute and recommend as follows:

That the House accede to the Senate amendment and that H.F. No. 253 be
further amended as follows:

Delete everything after the enacting clause and insert:

““Section 1. Minnesota Statutes 1980, Section 92.06, Subdivision 1, 1s
amended to read:

Subdivision 1. [TERMS.] The terms of payment on the sale of all state
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public lands shall be as follows: The purchaser shall pay in cash at the time of
sale the appraised value of all timber. At least 15 percent of the purchase price
of the land exclusive of timber shall be paid in cash at the time of sale and the
balance in not to exceed 20 equal annual instalments, payable on June | each
year following that in which the purchase was made, with interest at feur

aRpt at a rate equal to the rate in effect at the time under section
549.09 on the balances remaining frem thine to timne unpaid, payable with the
instalments or principal. Any instalment of principal or interest may be paid in
advance, but part payment of an instalment shall not be accepteds ard. For the
purpose of computing interest any instalment of principal not paid on June 1
shall be credited as of the following June | rext feHeowine.

Sec. 2. Minnesota Statutes 1980, Section 94.11, 1s amended to read:
94 11 [TERMS OF PAYMENT ]

Fhe tertns of payment for al lots o traets so sold shalt be Not less than ten
percent of the purchase price thereef shall be paid at the time of sale with the
balance payable as heretnatter provided- follows: If the purchase price of any
lot or parcel 1s $5,000 or less, the balance shall be paid within 90 days of the
date of sale. If the purchase price of any lot or parcel is in excess of $5,000, the
balance shall be paid in aet less than equal annual installments for not to exceed
more than five years, at the option of the purchaser, with principal and interest
payable annually in advance at the rate of not tess thah stx percent per aRitin a
rate equal to the rate in effect at the time under section 549.09 on the unpaid
balance, payable to the state treasury on or before June first each year. Any
installment of principal or interest may be prepaid.

Sec. 3. Minnesota Statutes 1980, Section 282.15, 1s amended to read:
282.15 [SALES OF FORFEITED LANDS.]

Sueh The sale shall be conducted by the auditor of the county wherein sueh
in which the parcels lie ané. The parcels shall be sold to the highest bidder but
not for less than the appraised value. Sueh The sales shall be for cash or on the
following terms: The appraised value of all merchantable timber on sueh
agricultural lands shall be paid for in full at the date of sale. At least 15 percent
of the purchase price of the land shall be paid in cash at the time of purchases
apd. The balance shall be paid in not te exeeed more than 20 equal annual
instalments, with interest at the rate of eight pereent per anntin a rate equal to
the rate in effect at the time under section 549.09 on the unpaid balance each
years . Both principal and interest te beeesre are due and payable on December
31 each year following that in which the purchase was made. The purchaser
may pay any number of instalments of principal and interest on or before their
due date. When the sale is on terms other than for cash in full, the purchaser
shall receive from the county auditor a contract for deed, in su#eh a form as shat
be prescribed by the attorney general. The county auditor shall make a report to
the commissioner of natural resources not more than 30 days after each public
sale; showing the lands sold at sweh the sales, and submit a copy of each
contract of sale.

All lands sold pursuant to the previsiens hereef this secrion shall, on the
second day of January following the date of sueh rhe sale, be restored to the tax
rolls and become subject to taxation in the same manner as the same they were
assessed and taxed before becoming the absolute property of the state.

Sec. 4. Minnesota Statutes 1980, Section 282.222, Subdivision 4, is
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amended to read:

Subd. 4. [TERMS OF SALE.| All sales under sections 282.221 to 282.226
shall be for cash or on the following terms: at least 15 percent of the purchase
price shall be paid in cash at the time of the sale, and the balance thereef shall be
paid in equal annual instalments over a period of 20 years, with interest at the
rate of etght percent per ahit « rate equal to the rate in effect at the time
under section 549.09, payable annually, on the portion fref tre to tine
remaining unpaid, with privilege of prepayment of any instalment on any
interest date. Sales on terms shall be evidenced by a certificate issued by the
county auditor in sseh a form as prescribed by the attorney general shah
f’H‘ﬁ‘th-ht‘— T'he county auditor shall submit a copy of which shah be submitted
the certificate to the commissioner of natural resources ferthwith within 30
days. The appraised value of all merchantable timber on such agricultural lands
shall be paid for in cash in full at the time of sale. The county auditor shall
report all sales to the commissioner of natural resources ferthwith within 30
days. Failure of the purchaser to make any payment of any instalment or of any
interest required under any contract within six months from the date on which
sueh the payment shal beeore is due, or to pay before they become
all taxes that may be levied upon the land se purchased before they become
delinquent, shall constitute a default; apd thereupon. Upon default the contract
shall be deemed canceled and all right, title, and interest of the purchaser, his
heirs, representatives, or assigns in the premises shall automatically terminate
without the dotne by the state of any act orf thine whatseever. A record of sueh
the default shall be made in the state land records kept by or under the direction
of the commissioner of natural resourcess ard. A certificate of sueh the default
may be made by or under the direction of the commissioner and filed with the
county treasurer or recorded in the office of the county recorder of the county in
which the premises are situated. Any sueh record or certificate shall be prima
facie evidence of the facts theretn stateds but in ir. The making of sueh the
record or certificate shaH net be is nor essential to the taking effect of sueh the
cancelation and terminations and therewpen. Upon cancelation and termina-
tion, the land described in the contract shall be subject to disposition as pro-
vided 1n this sections #pen H¥st after having been reclassified and reappraised
as provided by section 282.221. The county auditor shall report any such
default to the commissioner of natural resources on or before June 30th of each
year.

5. [REPEALER.]

Minnesota Statutes 1980, Section 282 .35, is repealed.”
Delete the title and insert:

““A bill for an act relating to state bonds and tax-forfeited land sales: chang-
ing the interest rate on unpaid sale balances; repealing an obsolete provision;
amending Minnesota Statutes 1980, Sections 92.06, Subdivision 1; 94.11;
282.15; 282.222, Subdivision 4; and repealing Minnesota Statutes 1980, Sec-
tion 282.35.”"

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Bill Peterson, John J. Sarna, George C.
Dahlvang

Senate Conferees: (Signed) Robert J. Tennessen, Randolph W. Peterson,
Duane D. Benson
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Mr. Tennessen moved that the foregoing recommendations and Conference
Committee Report on H.F. No. 253 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.F. No. 253 was read the third time, as amended by the Conference
Committee, and placed on its repassage

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dieterich Lantry Peterson,D.L Spear
Bang Engler Lessard Peterson,R.'W Stokowski
Belanger Frank Lindgren Petty Stumpf
Benson Frederickson Luther Pillsbury Taylor
Berg Hanson Menning Purfeerst Tennessen
Berglin Hughes Merriam Ramstad Ulland
Bernhagen Johnson Moe, D. M Renneke Vega
Bertram Kamrath Moe, R. D Rued Waldort
Brataas Knoll Nelson Schmitz Willet
Chmielewski Knutson Olhoft Setzepfandt

Davies Kroening Pehler Sieloff

Davis Kronebusch Penny Sikorski

Dicklich Langseth Peterson,C.C Solon

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.F. Nos. 1757, 1878, 2290, 2033 and
2247118

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted March 12, 1982

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the committees
indicated.

H.F. No. 1757: A bill for an act relating to the University of Minnesota
hospitals; limiting the amount of certain bonds previously authorized; amend-
ing Laws 1981, Chapter 275, Section 1, Subdivisions | and 9, and by adding a
subdivision.

Referred to the Committee on Finance.
H.F. No. 1878: A bill for an act relating to the legislature; creating a

legislative commission on science and technology; proposing new law coded in
Minnesota Statutes, Chapter 3; and repealing Minnesota Statutes 1980, Section
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3351,
Referred to the Committee on Finance.

H.F. No. 2290: A bill for an act relating to the organization and operation of
state government; supplementing appropriations for the expenses of the de-
partment of revenue; appropriating money

Mr. Willet moved that H.F. No. 2290 be laid on the table. The motion
prevailed

H.F. No. 2033: A bill for an act relating to agriculture; providing for the
licensing and regulation of certain grain buyers; providing a penalty; appro-
priating money; proposing new law coded in Minnesota Statutes, Chapter 223;
repealing Minnesota Statutes 1980, Sections 223.04; 223.07 to 223.11;
232.01; 232.02, Subdivisions 4, 5, 6, 7, 8 and 9; 232.03; 232.04; and 232.06,
Subdivision 5; Minnesota Statutes 1981 Supplement, Sections 223.01;

Mr. Frederickson moved that H.F. No. 2033 be laid on the table. The
motion prevailed

H.F. No. 2271: A resolution memorializing the President of the United
States and the Administrator of the Federal Aviation Administration against
any attempt to prohibit local governments from restricting aircraft noise

Referred to the Committee on Rules and Administration.
REPORTS OF COMMITTEES

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now
adopted. The motion prevailed.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred

H.F. No. 2080 for comparison with companion Senate File, reports the
following House File was found not identical with its companion Senate File as
follows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.F. No. H.F. No. S.F. No. H.F.No. S.F.No.
2080 1815

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 2080 be amended as follows:

Page 1, line 19, delete *‘community organizations,”
dage 2, delete lines 7 to 9 and insert:

““the house of representatives. Gifts to the conference are also appropriated to
it for the purposes of this act. The’’

Page 2, line 13, delete “*The™’
Page 2, delete lines 14 to 17 and insert:

“transferred by the governor, the senate, and the house of representatives to
the conference are appropriated to the conference for the purposes of this act.
These appropriations cancel March 31, 1983."
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And when so amended H.F. No. 2080 will be identical to S.F. No. 1815,
and further recommends that H.F. No. 2080 be given its second reading and
substituted for S.F. No. 1815, and that the Senate File be indefinitely post-
poned.

Pursuant to Rule 49, this report was prepared and submitted by the Secretary
of the Senate on behalf of the Committee on Rules and Administration
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred

H.F. No. 1017 for comparison with companion Senate File, reports the
following House File was found not identical with its companion Senate File as
follows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. StERNo: H.F. No. S.F. No. H.F.No. S.F.No
1017 862

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 1017 be amended as follows:

Page 2, line 12, delete **; and’” and insert **, provided that bonds issued and
unpaid shall not at any time exceed $200,000,000 par value,; and’’
Page 2, line 21, after “‘authority’’ insert “‘up to a maximum of
$200,000,000""

Delete page 2, line 25 to page 3, line 14

Amend the title as follows:

Page 1, line 4, delete the semicolon and insert a period
Page 1, delete line 5

And when so amended H.F. No. 1017 will be identical to S.F. No. 862, and
further recommends that H.F. No. 1017 be given its second reading and
substituted for S.F. No. 862, and that the Senate File be indefinitely post-
poned

Pursuant to Rule 49, this report was prepared and submitted by the Secretary
of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred

H.F. No. 2065 for comparison with companion Senate File, reports the
following House File was found not identical with its companion Senate File as
follows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.E. No. H.F. No. S.E. No. H.F.No. S.E.No.
2065 1928

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 2065 be amended as follows:

Delete everything after the enacting clause and insert:

““Section 1. [245.825] [AVERSIVE AND DEPRIVATION PROCE-
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DURES: REGULATION. ]

Subdivision 1. [DEFINITIONS.| For the purposes of this section, the fol-
lowing terms have the meanings given, unless the specific context indicates
otherwise

(a) “‘Aversive procedure’’ means application by a facility staff person of
noxious or painful stimuli, conditions, or activities.

(b) “‘Deprivation procedure’’ means withdrawal, withholding, or delaying
by a facility staff person goods, services, activities, interpersonal contacts, or
other rights or benefits to which a consumer is otherwise entitled.

Aversive and deprivation procedures do not include medical procedures or
medication prescribed by a physician unless specifically intended to change
behavior through imposition of pain or physical discomfort

(c) “Factlity’' means a day care or residential facility for mentally retarded
persons that is required to be licensed under sections 245.781 to 245.812.

(d) “‘Consumer’’ means an individual who resides at or receives services
from a facility.

(e) “‘Substitute consent’” means informed consent of a minor's parent or
guardian, a guardian of the person of a ward, or a conservator of the person of
a conservatee, who has legal authority to make decisions about aversive and
deprivation procedures.

(f) “‘Facility staff person’’ means an owner, operator, or employee of a
facility or volunteer or other person who provides services at a facility, or a
person acting under the direction and control of such a person at or for the
facility.

(g) “‘Mechanical restraint’”’ means all forms of restraint used to restrict the
movement of an individual or the movement or normal function of a portion of
the individual’s body, administered as part of a behaviorally contingent pro-
gram. The term does not include time out from reinforcement.

Subd. 2. [IMMEDIATE HARM PREVENTION.]| This section shall not be
construed to prohibit facility staff from taking reasonable actions that are not
prohibited by subdivision 4, clause (d), to prevent immediate bodily harm to
consumers or others or to control severely disruptive behavior. If these rea-
sonable actions are repeated, they are subject to all provisions of this section.

Subd. 3. [RULES.| The commissioner of public welfare shall promulgate
rules governing approval, administration, monitoring, and evaluation of
aversive and deprivation procedures to consumers in or by facilities in accor-
dance with this section. No provision of these rules shall encourage or require
the use of aversive or deprivation procedures. The rules:

(a) May designate public facilities under control of the commissioner as the
location of the regional review committees established pursuant to subdivision
4, clause (d)(2);

(b) Shall prohibit the application of any aversive or deprivation procedures
listed in subdivision 4, clause (d) in facilities except as authorized and moni-
tored by the designated regional review committees under control of the com-
missioner;
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(c) Shall authorize designated public regional facilities to provide consulta-
tion to private facilities regarding the provision of aversive or deprivation
procedures;

(d) May specify protection for consumers or facilities in addition to, or more
stringent than, required by this section;

(e) Shall specify minimum levels of competency required of individuals who
design, administer, supervise, or approve administration of aversive or depri-
vation procedures. The levels of competency shall be sufficient to ensure safe
and proper use of procedures and protection of consumers’ rights;

(f) Shall specify or establish a system or systems, as the commissioner deems
appropriate, for prior approval and monitoring of aversive and deprivation
procedures proposed or administered by facilities. The system or systems shall
be sufficient to ensure that consumers’ rights are protected in administration of
aversive and deprivation procedures and shall address, but not be limited to,
issues of consent, denial of consent, and right to treatment. Where the facility
has an operative interdisciplinary team, that team shall be involved in the
system for monitoring and approval of aversive and deprivation procedures;

(g) Shall specify or establish processes to ensure that aversive and depriva-
tion procedures used with respect to any consumer are monitored to determine
their effectiveness in achieving stated behavior goals or treatment objectives,
and that known possible side effects either do not occur or, if they are un-
avoidable, are anticipated, monitored, and minimized; and

(h) Shall include provisions to ensure that aversive and deprivation pro-
cedures are used only when necessary and expected to be effective in reaching
agreed upon behavior goals and only as part of the consumer’s treatment plan.
A “‘behavioral treatment plan’’ is a plan designed to improve the consumer’s
behavior and should include treatment measures involving positive reinforce-
ment and other appropriate psychological procedures. Aversive or deprivation
procedures may be used only when positive procedures are not effective.

The commissioner may, by rule, classify aversive or deprivation procedures
according to intrusiveness, risk involved, or otherwise and may specify dif-
ferent qualifications, systems, and safeguards for procedures in each classifi-
cation. The commissioner shall ensure that consumers and their advocates are
notified and allowed to participate in developing the rules, in accordance with
the administrative procedures act, sections 15.041 to 15.052. The commis-
sioner may further define the provisions of subdivision 4 by rule.

Subd. 4. [PROHIBITED PRACTICES.| Any owner, operator, or employee
of a facility or volunteer or other person who provides services at a facility
shall not subject a consumer to aversive or deprivation procedures:

(a) Except in accordance with any rules promulgated pursuant to subdivi-
sion 3,

(b) Unless the consumer or an individual authorized by law to give substitute
consent has given informed consent in writing. " ‘Informed consent’” means
that, at minimum, the nature of the proposed procedure, the risks and an-
ticipated benefits, and the consequences of giving or withholding consent are
explained orally and in writing in a manner that is understandable to the
consumer or the individual authorized to give substitute consent. Consent may
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be withdrawn at any time by written revocation. A facility shall not deny
services to a consumer solely because the consumer or individual authorized to
give substitute consent has refused to consent to aversive or deprivation pro-
cedures. Nothing in this paragraph shall be construed to limit a facility’s
discretion to deny services for reasons, other than failure to consent, permitted
by applicable law and rule,

(¢) That restrict, or threaten restriction of, the consumer’s normal access to
a nutritious diet, decent air to breathe, decent water to drink, appropriate
sleeping conditions, medical care and satisfaction of medically determined
needs, equipment, facilities, and services needed to maintain personal hy
giene, available advocates, legal counsel, and next of kin, safety from physical
harm, satisfactory shelter, satisfactory environmental temperature, and suit-
able clothing,

(d) That use or threaten use of noxious food, noxious air, noxious water,
mechanical restraint, pain or physical discomfort caused by contact with the
consumer’s body, or substantial or frequent disruption of the consumer’s daily
routine of eating, sleeping, or habilitational or rehabilitational activities,
unless:

(1) The consumer or an individual authorized to give substitute consent has
given informed consent, and

(2) If regional review committees have been established, the proposal to
administer the procedure to the consumer has been reviewed and approved by a
regional review committee. The commissioner shall appoint all members of the
committee and shall appoint two persons qualified to design and administer
procedures using the substances or methods described in subdivision 4, clause
(e), and one or more of the following: treatment and training staff, a medical
director, program director or team member, a consumer advocate, a con-
sumer, an objective observer, and an attorney knowledgeable in protection of
consumers’ rights. No member of the committee shall participate in proceed-
ings relating to any proposal with which the member has any potential for
conflict of interest;

(e) Except for purposes of treatment, behavior management, or protection,
and

(f) Except in accordance with a previously written and approved plan for
administering the procedures to the consumer that is monitored in accordance
with subdivision 4.

Subd. 5. [INJUNCTION.] A consumer has a civil cause of action against
any facility or person who violates or permits a violation of subdivision 4 for
injunctive relief. The court shall award reasonable attorney’s fees and costs to
any consumer awarded injunctive relief under this section.

Sec. 2. [RULES.]

The commissioner of public welfare shall promulgate, no later than October
1, 1983, permanent rules to implement the provisions of section 1.

See. 83 |EEEECTINE DATE]

Sections 1 and 2 are effective on August 1, 1982.

Amend the title as follows:
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Page 1. line 4, before the semicolon, insert **in order that the procedures are
appropriately selected, planned, and implemented with due regard for human
rights and needs™

And when so amended H.F. No. 2065 will be identical to S.F. No. 1928,
and further recommends that H.F. No. 2065 be given its second reading and
substituted for S.F. No. 1928, and that the Senate File be indefinitely post-
poned.

Pursuant to Rule 49, this report was prepared and submitted by the Secretary
of the Senate on behalf of the Committee on Rules and Administration
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred

H.F. No. 2188 for comparison with companion Senate File, reports the
following House File was found not identical with its companion Senate File as
follows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.F. No. H.F. No. S.F. No H.F.No. S.F.No
2188 1771

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 2188 be amended as follows:

Page 4, line 11, delete “‘maximum payment amount’ and insert **standard
of need in effect on January I, 1982

Page 4, lines 13 and 14, delete ““standard of need in effect on January 1,
1982 and insert *‘maximum payment amount’”

Page 5, after line 6, insert:

“*Sec. 3. Minnesota Statutes 1980, Section 256B.04, 1s amended by adding
a subdivision to read:

Subd. 14. [COMPETITIVE BIDDING.| The commissioner shall utilize
volume purchase through competitive bidding under the provisions of Minne-
sota Statutes, Chapter 16, to provide the following items:

(1) Eveglasses;

(2) Hearing aids and supplies; and

(3) Durable medical equipment, including but not limited to:
(a) hospital beds;

(b) commodes,

(c) glide-about chairs,

(d) patient lift apparatus;

(e) wheelchairs and accessories,

(f) oxygen administration equipment;

(g) respiratory therapy equipment; and

(h) electronic diagnostic, therapeutic and life support systems.
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Sec. 4. Minnesota Statutes 1980, Section 256B.05, Subdivision 2, is
amended to read:

Subd. 2. In administering the medical assistance program, no county wel-
fare department shall pay a fee or charge for medical, dental, surgical, hospital ,
nursing, licensed nursing home care, medicine, or medical supplies in excess
of the schedules of maximum fees and charges as established by the state
agency. the maxtnumn fee schedile tor physictans shal be the usual and

Sec. 5. Minnesota Statutes 1980, Section 256B.06, Subdivision 3, 1s
amended to read

Subd. 3. Notwithstanding any law to the contrary, a migrant agseuhurat
worker who meets all of the eligibility requirements of this section other than
that he has a permanent place of abode in another state, shall be eligible for
medical assistance and shall have his medical needs met by the county in which
he resides at the time of making application

Sec. 6. Minnesota Statutes 1980, Section 256B.14, 1s amended to read:
256B.14 [RELATIVE’'S RESPONSIBILITY .]

Subdivision |. [IN GENERAL.| Subject to the provisions of section
256B .06, the Hranetal responstbihity of a relative for an appheant of recipient
ot medieal assistanee shal ot extend beyond the relatonship of a spouse- oF 4
parent of an appheant whe is under 18 years of age responsible relative means
the spouse of a medical assistance recipient or parent of a minor recipient of
medical assistance

Subd. 2. |ACTIONS TO OBTAIN PAYMENT.| The state agency shall
promulgate rules to determine the ability of responsible relatives to contribute
partial or complete repavment of medical assistance furnished to recipients for
whom they are responsible. These rules shall not require repayment when
pavment would cause undue hardship to the responsible relative or his or her
immediate family. The count agency shall give the re \/‘1’//\.’/'/1' relative notice
of the amount of the repayment. If the state agency or county agency finds that
notice of the pavment obligation was given to the responsible relative, but that

payvm
the relative failed or refused to pay, a cause of action exists against the
esponsible relative for that portion of medical assistance granted after notice
] . > 1l
vas given to the responsible relative, which the relative was determined to be
L"/.‘f‘ [O pay
The action may be brought by the state agency or the county agency in the
unty where assistance was granted, for the assistance, together with the cost

of disbursements incurred due to !'/14 aclion

:’ ad [} ¢ county or state agency d money judgment L
ourt may., upon a motion or order to show cause, order conttnuing contribu
ions by a responsible relative found able to repay the county or state agency
The order shall be effective only for the pertod of 1ne durine which the
! ient receives medical assistance from the county or stare agency

Sec. 7. Minnesota Statutes 1980, Section 256B.19., Subdivision 1, 1s

amended to read

Subdivision 1. The cost of medical assistance paid by each county of finan
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cial responsibility shall be borne as follows: Payments shall be made by the
state to the county for that portion of medical assistance paid by the federal
government and the state on or before the 20th day of each month for the
succeeding month upon requisition from the county showing the amount re-
quired for the succeeding month. Ninety percent of the expense of assistance
not paid by federal funds available for that purpose shall be paid by the state
and ten percent shall be paid by the county of financial responsibility.

For counties where health maintenance organizations are under contract to
the state to provide services to medical assistance recipients, the division of the
nonfederal share of medical assistance expenses for payments made to health
maintenance organizations in the form of prepaid capitation payments, this
division of medical assistance expenses shall be 95 percent by the state and five
percent by the county of financial responsibility.

State contracts with health maintenance organizations shall assure medical
assistance recipients of at least the comprehensive health maintenance services
defined in section 62D .02, subdivision 7. The contracts shall require health
maintenance organizations to provide information to the commissioner con-
cerning the number of people receiving services, the number of encounters, the
type of services received, evidence of an operational quality assurance pro-
gram pursuant to section 62D .04 and information about utilization. Persons
who become eligible for medical assistance after July I, 1982 and who choose
to receive services from a health maintenance organization under contract to
the state pursuant to this section shall be guaranteed six months medical
assistance eligibility.

Sec. &. Minnesota Statutes 1980, Section 256B.27, Subdivision 3, is
amended to read:

Subd. 3. The commissioner of public welfare, with the written consent of
the recipient, shall be allowed access to all personal medical records of medical
assistance recipients solely for the purposes of investigating whether or not: (a)
a vendor of medical care has submitted a claim for reimbursement, a cost report
or a rate application which the vendor knows to be false in whole or in part; or
(b) the medical care was medically necessary. The vendor of medical care shall
receive notification from the commissioner at least 24 hours before the com-
missioner gains access to such records. Fe the extent feastble; the commis-
stoter ~hiH comtrret with & review orsaptration: oy detitted th section RS- 61
sary The determination of abuse or provision of services not medically neces-
sary shall be made by the commissioner in consultation with a review organti
zation as defined in section 145.61 or other advisory committees of vendors as
appointed by the commissioner on the recommendation of appropriate profes-
sional organizations. Notwithstanding any other law to the contrary, a vendor
of medical care shall not be subject to any civil or criminal liability for provid-
ing access to medical records to the commissioner of public welfare pursuant to
this section

Sec. 9. Minnesota Statutes 1981 Supplement, Section 256.966, is amended
to read:

256.966 [MEDICAL CARE PAYMENTS:; ALLOWABLE INCREASE IN
COST PER SERVICE UNIT. |

Subdivision . [IN GENERAL.]| For the biennium ending June 30, 1983,
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the annual increase in the cost per service unit paid to any vendor under medical
assistance and general assistance medical care shall not exceed eight percent.
The period for measuring growth shall be the state fiscal year.

Subd. 2. [HEALTH MAINTENANCE ORGANIZATIONS .|

Notwithstanding the provisions of subdivision [, rates paid to health mainte-
nance organizations may increase bevond eight percent. The actual rate paid
per month to health maintenance organizations shall not exceed 85 percent of
the average monthly per capita fee for service payments made on behalf of
eligible recipients who qualify to be members of the health maintenance orga-
nization who choose not to be members. Rates shall be calculated by the
department of public welfare.

Sec. 10. [APPROPRIATION; REPORT. |

The sum of $25,000 is appropriated from the general fund to the commis-
sioner of public welfare for the biennium ending June 30, 1983 to implement
and coordinate the state, county, and health maintenance organization ad-
ministrative arrangements required in section 7 and to prepare a report to the
legislature by January 15, 1984, on the cost effectiveness of the program.’

Page S, line 11, after the period insert **Sections 3, 5, 7, and 8 are ¢ffective
the day following final enactment. Sections 4, 6, and 9 are effective July 1,
1982,

Amend the title as follows:

Page 1, line 5, after the semicolon, insert “*‘modifying certain provisions
relating to medical assistance; allowing a cause of action against responsible
relatives; providing for payments to health maintenance organizations; appro-
priating money;"’

Page 1, line 6, delete “"amended’” and insert “‘added: 256B.04, by adding a
subdivision; 256B.05, Subdivision 2:; 256B.06, Subdivision 3; 256B.14;
256B.19, Subdivision 1; 256B.27, Subdivision 3; and Minnesota Statutes
1981 Supplement, Section 256.966°"

And when so amended H.F. No. 2188 will be identical to S.F. No. 1771,
and further recommends that H.F. No. 2188 be given its second reading and
substituted for S.F. No. 1771, and that the Senate File be indefinitely post-
poned.

Pursuant to Rule 49, this report was prepared and submitted by the Secretary
of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred

H.F. No. 2000 for comparison with companion Senate File, reports the
following House File was found not identical with its companion Senate File as
follows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
H.E. No. S.E. No: H.F. No. S.F. No. H.F.No. S.F.No.
2000 2065

Pursuant to Rule 49, the Committee on Rules and Administration recom-
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mends that H.F. No. 2000 be amended as follows:
Page 4, line 30, strike everything after *‘commissioner’’
Page 4, strike lines 31 and 32
Page 4, line 33, strike “‘those program:
Page 4, line 34, strike everything after “‘assistance’’
Strike page 4, line 35 to page 6, line 2
Page 6, delete lines 3 to 20 and insert

*“; provided that no individual shall be eligible for general assistance if the
individual is eligible for any of the following federally aided assistance pro-
grams: emergency assistance, aid to families with dependent children, or any
successor to the above.

Sec. 9. Minnesota Statutes 1980, Section 256D.05, is amended by adding a
subdivision to read:

Subd. la. [TEMPORARY STANDARDS.| Notwithstanding the provisions
of subdivision 1, from the day following final enactment of this act until June
30, 1983, each person or family whose income and resources are less than the
standard of assistance established by the commissioner, and who is not eligible
for the federally aided assistance programs of emergency assistance or aid to
families with dependent children, or any successor to those programs, shall be
eligible for and entitled to general assistance if the person or family is:

(a) A person who is suffering from a permanent or temporary illness, injury,
or incapacity which is both medically certified and prevents the person from
engaging in suitable employment, and who, if the medical certification es-
tablishes that the illness, injury, or incapacity is temporary and recommends a
reasonable plan for rehabilitation, is following the plan;

(b) A person whose presence in the home on a substantially continuous basis
is required because of the certified illness or incapacity of another member of
the household,

(¢) A person who has been placed in a licensed or certified facility for
purposes of physical or mental health or rehabilitation, if the placement is
based on illness or incapacity, and is pursuant to a plan developed or approved
by the local agency through its director or designated representative;

(d) A person who resides in a shelter facility described in subdivision 3,

(¢) A person who is or may be eligible for displaced homemaker services,
programs, or assistance under section 4.40. In determining eligibility of the
person for general assistance, income received as a stipend shall be disre-
garded as provided in section 4.40;

(f) A person who is unable to secure suitable employment due to inability to
communicate in the English language, and who, if assigned to a language
skills program by the local agency, is participating in that program;

(g) A person not described in clause (a) or (¢) who is diagnosed by a licensed
physician or licensed consulting psvchologist as mentally ill or mentally re-
tarded;

(h) A person who is unable to secure suitable employment due to a lack of
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marketable skills and who, if assigned to a vocational counseling, vocational
rehabilitation, or work training program by the local agency, is participating
in that program. Eligibility for general assistance under clause (h) of this
subdivision ts limited to five weeks per calendar year,

(i) A person who has an application pending for the program of supplemen-
tal security income for the aged, blind and disabled or has been terminated
from that program and has an appeal from that termination pending, and who
has executed an interim assistance authorization agreement pursuant to the
provisions of section 256D .06, subdivision 5; or

(j) A person who is unable to secure suitable employment because his ad-
vanced age significantly affects his ability to engage in substantial work.

This subdivision is repealed July 1, 1983.
Sec. 10. [APPROPRIATIONS.]

312,000 s reappropriated from Laws 1981, Chapter 360, Article I, Section
2, to the commissioner of public welfare for the purposes of the statewide

hearing impaired program.’’
Renumber the sections in sequence
Amend the title as follows:
Page 1, line 8, after the semicolon, insert ‘‘appropriating money;"’
Page 1, line 13, before the period, insert **, and by adding a subdivision™’

And when so amended H.F. No. 2000 will be identical to S.F. No. 2065,
and further recommends that H.F. No. 2000 be given its second reading and
substituted for S.F. No. 2065, and that the Senate File be indefinitely post-
poned.

Pursuant to Rule 49, this report was prepared and submitted by the Secretary
of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe. R.D. from the Committee on Rules and Administration, to which
was referred

H.F. No. 930 for comparison with companion Senate File, reports the
following House File was found not identical with its companion Senate File as
follows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.E. No. H.F. No S.E No! H.F.No S.F.No.
930 198

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 930 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 930, the second
engrossment, and insert the language after the enacting clause of S.F. No. 198,
the first engrossment. Further, delete the title of H.F. No. 930, the second
engrossment, and insert the title of S.F. No. 198, the first engrossment

And when so amended H.F. No. 930 will be identical to S.F. No. 198, and
further recommends that H.F. No. 930 be given its second reading and substi-
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tuted for S.F. No. 198, and that the Senate File be indefinitely postponed.

Pursuant to Rule 49, this report was prepared and submitted by the Secretary
of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

SECOND READING OF HOUSE BILLS

H.F. Nos. 2080, 1017, 2065, 2188, 2000 and 930 were read the second

time.
MOTIONS AND RESOLUTIONS

S.F. No. 1443 and the Conference Committee Report thereon were reported

to the Senate.
CONFERENCE COMMITTEE REPORT ON S.F. NO. 1443
A bill for an act relating to agriculture; prohibiting the trafficking in skunks;

setting a penalty; proposing new law coded in Minnesota Statutes, Chapter
145.

March 12, 1982
The Honorable Jack Davies
President of the Senate
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1443, report that we have
agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments.
We request adoption of this report and repassage of the bill

Senate Conferees: (Signed) A. O. H. Setzepfandt, Marilyn M. Lantry, Tom
A. Nelson

House Conferees: (Signed) Robert W. Reif, Joseph R. Begich, Richard J
Welch

Mr. Setzepfandt moved that the foregoing recommendations and Confer-
ence Committee Report on S.F. No. 1443 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

S.F. No. 1443 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 53 and nays 5, as follows:

Those who voted in the affirmative were:
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Ashbach Dieterich Langseth Peterson,D.1 Sikorski
Bang Engler Lantry Peterson,R.'W Spear
Belanger Frank Lessard Petty Stokowski
Benson Frederickson Lindgren Pillsbury Stumpf
Berg Hanson Luther Purfeerst Taylor
Bemhagen Hughes Merriam Ramstad Tennessen
Bertram Kamrath Moe, D. M Renneke Ulland
Brataas Knoll Moe, R. D Rued Waldort
Chmielewski Knutson Nelson Schmitz Willet
Davies Kroening Olhoft Setzepfandt

Davis Kronebusch Pehler Sieloft

Those who voted in the negative were
Dicklich Johnson Penny Peterson,C.C Vega

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Merriam moved that S.F. No. 1451 be taken from the table. The motion
prevailed.

CONCURRENCE AND REPASSAGE

Mr. Merriam moved that the Senate concur in the amendments by the House
to S.F. No. 1451 and that the bill be placed on its repassage as amended. The
motion prevailed

S.F. No. 1451: A bill for an act relating to storm and waste water manage-
ment; providing for the establishment and operation of a water planning and
management program in the metropolitan area; requiring watershed and local
water management plans in the metropolitan area; providing for the establish-
ment and operation of watershed management organizations in the metropoli-
tan area; establishing provision for the event that grant funding 1s not received
for the North Koochiching area sanitary district; authorizing debt; authorizing
taxes, amending Minnesota Statutes 1980, Sections 112.35, by adding a sub-
division; 112.37, Subdivision 1, and by adding a subdivision; 112.42, Sub-
division 3 and by adding a subdivision; 112.43, by adding a subdivision;
[12.46; Laws 1981, Chapter 291, Section 2, Subdivisions | and 2, and by
adding subdivisions; 4, Subdivision |: 5, Subdivision 2; 7; 8, Subdivisions |
and 2, and by adding a subdivision; and 24; proposing new law coded in
Minnesota Statutes, Chapter 473.

Was read the third time, as amended by the House, and placed on its

repassage
The question was taken on the repassage of the bill, as amended
The roll was called, and there were yeas 57 and nays 0, as follows:

Those who voted 1n the affirmative were:
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Bang Dieterich Lessard Peterson,R.W Stokowski
Belanger Engler Luther Petty Stumpt
Benson Frank Menning Pillsbury Taylor
Berg Frederickson Merriam Purfeerst ['ennessen
Berglin Hughes Moe, D. M Ramstad Ulland
Bernhagen Johnson Moe, R. D Renneke Vega
Bertram Kamrath Nelson Rued Waldorf
Brataas Knutson Olhoft Schmitz Wegener
Chmielewski Kroening Pehler Setzepfandt Willet
Davies Kronebusch Penny Sieloff

Davis Langseth Peterson,C.C Sikorski

Dicklich Lantry Peterson,D.L Spear

So the bill, as amended, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Dicklich moved that Senate Resolution No. 84 be taken from the table
The motion prevailed.

Senate Resolution No. 84: A Senate resolution urging the President and
Congress of the United States to resist attempts by the World Bank to assist on
the construction of a taconite facility in Brazil.

WHEREAS, the taconite industry is the primary economic activity on the
Iron Range Region employing the majority of workers from northeastern Min-
nesota; and,

WHEREAS, the present conditions of this mining industry is depressed
causing thirty percent unemployment in northeast Minnesota; and,

WHEREAS, it has traditionally been the policy of the World Bank to deny
loan requests which would potentially generate competition destructive to
industries in the United States; and,

WHEREAS, application has been made to the World Bank for a loan for the
construction of an iron ore production facility utilizing Brazilian ore; and,

WHEREAS, the Minnesota Senate believes that development of the taconite
facility utilizing Brazilian ore would be extremely damaging to the economic
security of the taconite industry in the State of Minnesota as well as iron ore
producers elsewhere in the United States; NOW, THEREFORE,

BE IT RESOLVED by the Senate of the State of Minnesota that it recom-
mends that the President and Congress of the United States take action to resist
the loan application of Brazil to the World Bank for financing for the con-
struction of iron ore producing facilities utilizing Brazilian ore.

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed to
prepare an enrolled copy of this resolution, to be authenticated by his signature
and that of the President, and that it be presented to the President of the United
States and Minnesota’s Senators and Representatives in Congress.
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Mr. Dicklich moved the adoption of the foregoing resolution. The motion
prevailed. So the resolution was adopted.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Frederickson moved that H.F. No. 2033 be taken from the table. The
motion prevailed.

SUSPENSION OF RULES

Mr. Frederickson moved that an urgency be declared within the meaning of
Article IV, Section 19, of the Constitution of Minnesota, with respect to H.F.
No. 2033 and that the rules of the Senate be so far suspended as to give H.F.
No. 2033 its second and third reading and place it on its final passage. The
motion prevailed.

H.F. No. 2033: A bill for an act relating to agriculture; providing for the
licensing and regulation of certain grain buyers; providing a penalty; appro-
priating money; proposing new law coded in Minnesota Statutes, Chapter 223;
repealing Minnesota Statutes 1980, Sections 223.04; 223.07 to 223.11;
232.01; 232.02, Subdivisions 4, 5, 6, 7, 8 and 9; 232.03; 232.04, and 232.06,
Subdivision 5; Minnesota Statutes 1981 Supplement, Sections 223.01;
223.02; 223.03; 223.05; and 232.02, Subdivisions 1, 2 and 3.

H.F. No. 2033 was read the second time.

Mr. Frederickson moved to amend H.F. No. 2033 as follows:

Delete everything after the enacting clause, and delete the title, of H.F. No.
2033, and insert the language after the enacting clause. and the title, of S.F.
No. 1961, the Second Engrossment.

The motion prevailed. So the amendment was adopted.

H.F. No. 2033 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 54 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dieterich Kronebusch Penny Solon
Belanger Engler Langseth Peterson,C.C Spear
Berg Frank Lantry Peterson.D L Stokowski
Berglin Frederickson Lessard Petty Stumpf
Bernhagen Hanson Luther Pillsbury laylor
Bertram Hughes Menning Ramstad Ulland
Brataas Johnson Merriam Renneke Vega
Chmielewski Kamrath Moe, D. M Rued Waldort
Dahl Knoll Moe, R. D Schmitz Wegener
Davis Knutson Nelson Setzepfandt Willet
Dicklich Kroening Olhoft Sielotf

So the bill, as amended, passed and its title was agreed to.

RECONSIDERATION
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Mr. Frederickson moved that the vote whereby S.F. No. 1961 was passed by
the Senate on March 12, 1982, be now reconsidered and that the bill be laid on
the table. The motion prevailed.

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe,

R.D. moved that the Senate revert to the Order of Business of Messages From
the House. The motion prevailed.

MESSAGES FROM THE HOUSE
Mr. President:
I have the honor to announce that the House has adopted the recommenda-

tion and report of the Conference Committee on House File No. 2136 and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No. 2136 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted March 12, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2136

A bill for an act relating to public improvements: authorizing the acquisition
and betterment of public land and buildings and other public improvements of
a capital nature with certain conditions: authorizing issuance of state bonds:
fixing the boundaries of state parks and trails: appropriating money; amending
Minnesota Statutes 1980, Sections 16.826; 85.015. Subdivisions 8 and 13;
86.72, Subdivision 1; 121.21, Subdivision 4a: proposing new law coded in
Minnesota Statutes, Chapter 84.

March 12, 1982
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives
The Honorable Jack Davies
President of the Senate
We, the undersigned conferees for H.F. No. 2136. report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No. 2136 be
further amended as follows:

Page 1, delete lines 21 to 28

Page 2, delete lines | to 36, and insert:
“SUMMARY
ADMIN S TR A T ON I A ettt kat] ..$1,048,000
NATURATLIRESOURCES w:w e cirs Sl AR At Jol) ST 622000
MIEERARYAFFATR S FEESEINE BT Betiesel S Sy ditnt 350,000
YETER ANSIABEAIRSIG o &ttt b b it e TR L 63.000
EDUCATIONSSERL RS G 1r 1he su SIRIORATY W LY SIG7.50.1300
STATEUNIVERSITIES, D Lt .t 21t sosdli 5 wyd 924,000
UNIVERSITY OF MINNESOTA ............. . 1,235,000
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TRANSEORTATIONS, (& 00 ion S s

PUBLIC SAEETY

CORREGCTIONS . o i e
BONDISALE EXPENSES "S5 S i

GV DN AL el e S e B e

Gameand FishFund . . .................

Trunk Highway Bundi. &iceies s e,

Building Fund - ;s im: sen en s dnadanb e,

Sec. 2. [ADMINISTRATION. ]

Subdivision 1. To the commissioner of
administration for the purposes specified
in this section

Subd. 2. Fire and Life

Safety - Capitol building . . .. ...........

Subd. 3. Replace roofs -
Capitalicomplexi s e s

Subd. 4. Reset steps and repair
upper landing - Capitol building . ... .. ..

Subd. 5. Emergency alarm and

lighting systems - Capitol complex e

Sec. 3. [INATURAL RESOURCES ]
Subdivision 1. To the commissioner
of natural resources or the commissioner

of administration for the purposes specified
in this SEEtion) . . «o: s=s sos 5us s .

Subd. 2. To the commissioner

of administration for the Hibbing minerals
office roof replacement . o e em

Subd. 3. To the commissioner
of natural resources for conversion to
a wood pellet heating system at the
French River hatchery ., .. oo i U

The appropriation in this subdivision
is from the game’’

Page 4, delete lines 23 to 37, and insert:

“*Sec. 9. [TRANSPORTATION.]

Subdivision 1. To the commissioner
of transportation for the purposes more
specifically described in the following

subdivisions of this section . . ...........

Subd. 2. International Falls

equipment StOTATE . & ox oo wius b

Building and site acquisition costs
shall not exceed $150,000.

[89TH DAY

2,255,600
100,000
300,000

5,700

100,000
2,355,600
4,740,000

APPROPRIATIONS

$1,048,000

$ 700,000

130,000

108,000

110,000

162,000
62,000
100,000
2,255,600
275,000
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Subd. 3. Chemical storage sheds ...... 35,600
Subd. 4. Energy saving modifications . . . 420,000

Subd. 5. Construct north Minneapolis
equipment storage facility to replace

Hawthorne Avenue facility .. .. .. AR I po 900,000
Subd. 6. Sleepy Eye equipment storage . 310,000
Subd. 7. Dodge Center equipment storage 315,000

Page 4, line 38, delete “*6"" and insert **8"’
Page S, after line 26, insert:
iSccil 0N [RUBEIEESIATRE TRYE]] e e 100,000

To the commissioner of public safety to estab-
lish and equip a decentralized animated audio-
visual traffic accident reconstruction system.
This money shall be used in conjunction with
federal grants or private contributions. This ap-
propriation is from the trunk highway fund.™

Page 5, line 30, delete **500,000°" and insert ‘300,000
Page 5, line 36, delete the comma

Page 5, line 38, delete “*and/or’” and insert *°, or™

Page 5, line 40, before the period insert **, or both™

Page 5, line 56, delete **6,000"" and insert **5,700™

Page 6, line 5, delete **$5,350,000"" and insert **$4,740,000"

Page 7, after line 25, insert;

“Sec. 16. [REPLACEMENT BUILDING, ST. CLOUD STATE UNI-
VERSITY .|

The state university board is authorized to replace the existing building at
the highway safety center at St. Cloud state university. Funding for the build-

ing shall be exclusively from earned revenue and shall not exceed $28,000. For
purposes of this section, ‘‘earned revenue’’ includes user fees.”’

Pages 7 and 8, delete section 17
Page 12, delete lines 6 to 21 and insert:

“*Sec. 26. Minnesota Statutes 1980, Section 16A .63, Subdivision 2. as
amended by Laws 1981, Third Special Session Chapter 2, Article VII, Section
|, 1s amended to read:

Subd. 2. [TEMPORARY FINANCING.] In anticipation of the receipt of
proceeds of state bonds te be eredited to the Minnesota state butlding fund, the
commissioner of finance may transfer amounts not in excess of the anticipated
proceeds from the general fund to the Minnesota state building fund or other
state fund to which the proceeds are appropriated. Upon receipt of the state
bond proceeds in anticipation of which a general fund transfer has been made,
the commissioner of finance shall transfer ro the general fund from the Miane-
sota state butditne fund to the general fund which the proceeds were appro-
priated an amount equal to the sum originally traasferred from the general
fund. There s are annually appropriated to the commissioner of finance from
the general fund and from the Minneseota state butlding fand proceeds of the
bonds sums sufficient to effect the transfers authorized by this subdivision.
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Sec. 27. Minnesota Statutes 1980, Section [6A.64. Subdivision 4, is
amended to read:

Subd. 4. All expenses incidental to the sale, printing, execution, and deliv-
ery of bonds pursuant to this section, including, but not limited to, actual and
necessary travel and subsistence expenses of state officers and employees for
such purposes, shall be paid from the Minnesota state building fund, and the
amounts necessary therefor are appropriated from said fund; pnmde that if
any amount is specifically appropriated for this purpose in an act authorizing
the issuance of bonds pursuant to this section, such expenses shall be hinited to
first paid to the extent possible from the amount so appropriated.

Sec. 28. Minnesota Statutes 1981 Supplement, Section 16A.671, Subdivi-
ston 8, 1s amended to read:

Subd. 8. [APPROPRIATION FOR PAYMENT AND COSTS.]| The princi-
pal of and interest and premium, if any, on all certificates of indebtedness
issued hereunder, and all expenses incidental to the sale, guaranty of sale,
placement, printing, execution, authorization, registration, and delivery
thereof, including but not limited to actual and necessary travel and subsistence
expenses of state officers and employees, and costs arising from lines of credit
obtatned with respect to outstanding debr shall be paid from the general fund
and shall be included in the computation of current cash flow requirements and
of amounts available for allotment pursuant to appropriations, and the amounts
necessary for these purposes are appropriated from the general fund. These
appropriations are irrevocable and shall not be canceled. The commissioner of
finance may enter into a covenant, on behalf of the state, for the security of the
holders of certificates of indebtedness, for the segregation of cash and cash
equivalent assets in a special account within the general fund for the payment
of interest, principal, and premium, if any, in the amounts and at the times in
advance of the due dates that the commissioner determines to be advisable for
the state in marketing the certificates of indebtedness and to take action re-
quired under section 16A.15, subdivision 1, to enable the performance of the
covenant.

Page 16, after line 25, insert:

“*Sec. 34. Minnesota Statutes 1980, Section 180.03, Subdivision 2, is
amended to read:

Subd. 2. Every person, firm or corporation that is or has been engaged in the
business of mining or removing iron ore, taconite, semitaconite or other min-
erals except sand, crushed rock and gravel by the open pit method 1n any county
which has appointed an inspector of mines pursuant to section 180.01 shall
erect two inch by four inch mesh fencing along the outside perimeter of the
excavation, open pit, or shaft of any mine in which mining operations have
ceased for a period of six consecutive months or longer. The top and bottom
wire shall not be less than 9 gauge and the filler wire shall not be less than 11
gauge. The fencing shall be not less than five feet in height with two strands of
barbed wire six inches apart affixed to the top of the fence. The fence posts
shall be no more than ten feet apart. In the case of open pit mines in which
mining operations cease after November 1, 1979, and before March 1, 1980,
the fencing shall be erected as soon as possible after March 1, 1980. Where
mining operations cease on or after March 1, 1980, the fencing shall be erected
forthwith. In the case of open pit mines in which mining operations had ceased
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for a period of six consecutive months or longer before November 1, 1979 and
not resumed, the fencing shall be erected within theee four years after No-
vember 1, 1979. Any fencing required by an inspector of mines pursuant to
subdivision 3 or other applicable law shall meet the standards of this section as
a minimum. This subdivision does not apply to any excavation, open pit, or
shaft, or any portion thereof, exempted f-om its application by the commis-
sioner of natural resources pursuant to laws relating to mineland reclamation or
exempted from its application by the county mine Inspector pursuant to sub-
division 4.’

Page 16, line 27, delete *“Sections I to 30 are’” and insert ** This act is”’
Renumber the sections in sequence
Amend the title as follows:

Page 1. line 6, after the semicolon insert ““authorizing inter-fund borrowing
In anticipation of bond proceeds:; providing for bond sale expenses; authorizing
covenants to secure certificates of indebtedness:’’

Page 1, line 7, after the first semicolon insert postponing the deadline for
fencing certain open pit mines:"’

Page 1, line 8, after the semicolon insert **16A.63. Subdivision 2, as
amended; 16A.64, Subdivision 4:”

Page I, line 9, after the last semicolon insert "*180.03, Subdivision 2:
Minnesota Statutes 1981 Supplement, Section 16A.671. Subdivision 8.

Page 1, delete lines 10 and 11
We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Michael R. Sieben. Phylis L. Kahn, Glen H
Anderson, Lyndon R. Carlson, Bruce G. Nelson

Senate Conferees: (Signed) Gerald L. Willet, William P. Luther, Steve
Engler, Tom A. Nelson

Mr. Willet moved that the foregoing recommendations and Conference
Committee Report on H.F. No. 2136 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted

H.F. No. 2136: A bill for an act relating to public improvements: authoriz-
ing the acquisition and betterment of public land and buildings and other public
improvements of a capital nature with certain conditions; authorizing issuance
of state bonds; authorizing inter-fund borrowing in anticipation of bond pro-
ceeds; providing for bond sale expenses; authorizing covenants to secure cer
tificates of indebtedness; fixing the boundaries of state parks and trails; post
poning the deadline for fencing certain open pit mines; appropriating money
amending Minnesota Statutes 1980, Sections 16.826: 16A.63, Subdivision 2.
as amended; 16A .64, Subdivision 4; 85.015. Subdivisions & and 13; 86.72,
Subdivision 1; 121.21, Subdivision 4a: 180.03. Subdivision 2; Minnesota
Statutes 1981 Supplement, Section 16A 671 Subdivision 8.

Was read the third time, as amended by the Conference Committee. and
placed on its repassage

The question was taken on the repassage of the bill, as amended by the
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Conference Committee.
The roll was called, and there were yeas 57 and nays 1, as follows

Those who voted in the affirmative were:

Ashbach Engler Lessard Peterson,D.1 Spear
Belanger Frank Lindgren Peterson,R.W Stokowski1
Berg Frederickson Luther Petty Stumpt
Berglin Hanson Menning Pillsbury Taylor
Bernhagen Hughes Merriam Purfeerst Ulland
Bertram Johnson Moe, D. M Ramstad Vega
Brataas Knoll Moe, R. D Renneke Waldort
Chmielewski Knutson Nelson Rued Wegener
Dahl Kroening Olhoft Schmitz Willet
Davis Kronebusch Pehler Setzepfandt

Dicklich Langseth Penny Sieloff

Dieterich Lantry Peterson,C.C Solon

Mr. Kamrath voted in the negative.
So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

SPECIAL ORDER

H.F. No. 1840: A bill for an act relating to public welfare; allowing payment
of claims for medical assistance to be made against homestead property which
is part of an estate; amending Minnesota Statutes 1980, Sections 510.05;
524.3-805; and Minnesota Statutes 1981 Supplement, Section 525.145.

Mr. Penny moved that the amendment made to H.F. No. 1840 by the
Committee on Rules and Administration in the report adopted March 11, 1982,
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment was

stricken.
H.F. No. 1840 was read the third time and placed on its final passage.
The question was taken on the passage of the bill
The roll was called, and there were yeas 55 and nays 0, as follows:

Those who voted 1n the affirmative were:

Ashbach Davis Kroening Pehler Setzepfandt
Bang Dicklich Kronebusch Penny Sieloft
Belanger Dieterich Langseth Peterson,D.1 Solon
Benson Engler Lantry Peterson, R W Spear
Berg Frank Lessard Petty Stokowski
Berglin Frederickson Lindgren Pillsbury Stumpf
Bernhagen Hughes Luther Purfeerst Tennessen
Bertram Johnson Merriam Ramstad Ulland
Brataas Kamrath Moe, D. M Renneke Vega
Dahl Knoll Nelson Rued Waldort
Davies Knutson Olhoft Schmitz Willet

So the bill passed and its title was agreed to.

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe,
R.D. moved that the Senate take up the Calendar. The motion prevailed.
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CALENDAR

H.F. No. 930: A bill for an act relating to information practices of public
bodies; regulating the treatment of government data; providing conditions for
disclosure; enacting the uniform information practices code; providing penal-
ties; amending Minnesota Statutes 1980, Sections 3.97, Subdivisions 9 and 11;
10A.02, Subdivision 11a; 72A.062, Subdivision 2; 115A.14, Subdivision 3;
123.704; 123.741, Subdivision 5; 136A.162; 144.1761, Subdivision 2;
144.216, Subdivision 2; 144.218; 144.225, Subdivision 1; 144.691, Sub-
division 4; 144.693; 145.925, Subdivision 6; 147.073, Subdivision I;
169.126, Subdivision 2; 241.44, Subdivision la; 241.66, Subdivision 1;
245.69, Subdivision 2; 256B.27, Subdivision 5; 268.40, Subdivision 3;
270A.11; 299F.055; 462A.065; and 626.557, Subdivisions 11 and 12; Min-
nesota Statutes 1981 Supplement, Sections 15.781, Subdivision 2; 144A.10,
Subdivision 3; 197.603, Subdivision 2; 241.62, Subdivision 5; 362.53, Sub-
division 17; 626.556, Subdivision 11; proposing new law coded as Minnesota
Statutes, Chapter 16B; repealing Minnesota Statutes 1980, Sections 15.167;
15.1674; 15.1675; 15.1676; 15.1677; 15.1678; 15.1679; 15.1681; 15.1691;
15.1694; 15.1696; and 15.1697; and Minnesota Statutes 1981 Supplement,
Sectionsl SO I N1 3162: 81591621 =815 S1635 815 164 2651521655815 1662
1Sa1670slS5 816725 5216735190 L6825 1 5L 16835 151692 157169381155 1695;
15316988l SB1699 81 S NI 18]S 25 S TS S sl A RS Sl S o 1S ST
IS8T IS 9l ST 8 15 W15 57 82 8 ISHI 8 3015 17840 587 8551 55786015787
155788 15T 8 ORISR S 5/92 Fand §1:5:57/93 ;

SUSPENSION OF RULES

Mr. Tennessen moved that an urgency be declared within the meaning of
Article IV, Section 19, of the Constitution of Minnesota, with respect to H.F
No. 930 and that the rules of the Senate be so far suspended as to give H.F. No.
930, now on the Calendar, its third reading and place it on its final passage.
The motion prevailed.

H.F. No. 930 was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 8 and nays 47, as follows:

Those who voted in the affirmative were:

Belanger Merriam Pillsbury Sieloff Stumpf
Davies Peterson,R. W Purfeerst

Those who voted in the negative were:

Bang Dieterich Kroening Pehler Spear
Benson Engler Langseth Penny Stokowski
Berg Frank Lantry Peterson,D.L Tennessen
Berglin Frederick Lessard Petty Ulland
Bernhagen Frederickson Lindgren Ramstad Vega
Bertram Hughes Luther Renneke Waldort
Brataas Johnson Moe, D. M Rued Willet
Dahl Kamrath Moe, R. D Schmitz

Davis Knoll Nelson Setzepfandt

Dicklich Knutson Olhoft Solon

So the bill failed to pass.
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MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1621 and the Conference Committee Report thereon were reported
to the Senate

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1621

A bill for an act relating to state government; removing the geographic
limitation on state and public \mplu\u\ eligibility for the state employee
transportation program: amending Minnesota Statutes 1981 Supplement, Sec-
tion 16.756, Subdivision la

March 12, 1982
I'he Honorable Jack Davies
President of the Senate

I'he Honorable Harry A. Sieben. Ji
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1621, report that we have
agreed upon the items in dispute and recommend as follows

I'hat the House recede from its amendments and that S.F. No. 1621 be
further amended as follows

Delete everything after the enacting clause and insert

‘Section . Minnesota Statutes 1981 Supplement, Section 16.756, Sub-
division la. 1s amended to read

Subd. la. State and other public employees and their spouses whe hve of
work outstde the metrepohtan area and other people who work in buildings
owned or leased by the state shall also be eligible for the employee transporta-
tion program established through this section; provided, however, that the
driver and substitute driver of every van pool are state employees; and pro-
vided, further, that state employees constitute a majority of the members of
every van pool. Available space in van pools must, whenever possible. be
filled by state employees

Sec. 2. Minnesota Statutes 1980, Section 394.22  Subdivision 12, is
amended to read:

Subd. 12. “*Official map™ means a map adopted in accordance with section
394.361 which may show existing county roads and county state aid highways,
proposed future county roads and highw: iys and, the area needed for widening
existing county roads and highways, and existing and future state trunk hig h-
way rights of wav. An official map may also show the location of existing
public land and facilities and other land needed for future public purposes,
including public facilities such as parks, playgrounds, schools, and other pub-
lic buildings, civic centers, and travel service facilities. When requested in
accordance with section 394.32, subdivision 3, an official map may include
existing and planned public land uses within incorporated areas

Sec. 3. Minnesota Statutes 1980, Section 462.352, Subdivision 10, is
amended to read:

Subd. 10. **Official map™™ means a map adopted in accordance with section
462.359 shewtng which may show existing streetss and proposed future streets
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and, roads, and highways of the municipality and county, the area needed for
widening of existing streets, roads, and highways of the municipality and
county, and existing and future county state aid highways and state trunk
highway rights of way. An official map may also show the location of existing
and future public land and facilities within the municipality. In counties in the
metropolitan area as defined in section 483422 473./21, official maps may
for a period of up to five years designate the boundaries of areas reserved for
purposes of soil conservation, water supply conservation, flood control and
surface water drainage and removal including appropriate regulations protect-
ing such areas against encroachment by buildings, other physical structures or
facilities

Sec. 4. Minnesota Statutes 1980, Section 473.167, 1s amended to read:
473.167 [ARPPRONVALE OF HIGHWAY PROJECTS. |

Subdivision 1. [CONTROLLED ACCESS HIGHWAYS; COUNCIL AP-
PROVAL.] Before acquiring land for or constructing a controlled access high-
way in the area, hereinafter a project, the state transportation department or
local government unit proposing such acquisition or construction shall submit
to the council a statement describing the proposed project. The statement shall
be in the form and detail required by the council. Immediately upon receipt of
the statement, the council shall transmit a copy to the metropolitan transit
commission, which shall review and evaluate the project in relationship to the
development program and report its recommendations and comments to the
council. The council shall also review the statement to ascertain its consistency
with its policy plan and the development guide. No such project may be
undertaken unless the council determines that it is consistent with the policy
plan and development program. This approval shall be in addition to the
requirements of any other statute, ordinance or regulation.

Subd. 2. [LOANS FOR ACQUISITION.| The council may make loans to
counties, towns, and statutory and home rule charter cities within the metro-
politan area for the purchase of property within the right-of-way of a state
trunk highway shown on an official map adopted pursuant to section 394.361
or 462 .359 or for the purchase of property within the proposed right-of-way of
a principal or intermediate arterial highway designated by the council as a
part of the metropolitan highway system plan and approved by the council
pursuant to subdivision [. The loans shall be made by the council, from the
fund established pursuant to this subdivision, for purchases approved by the
council. The loans shall bear no interest. The council shall make loans only to
avert the imminent conversion or the granting of approvals which would allow
the conversion of property to uses which would jeopardize its availability for
highway construction. The council shall not make loans for the purchase of
property at a price which exceeds the fair market value of the property or which
includes the costs of relocating or moving persons or property. A private
property owner may elect to receive the purchase price either in a lump sum or
tn not more than four annual installments without interest on the deferred
installments. If the purchase agreement provides for installment payments, the
council shall make the loan in installments corresponding to those in the
purchase agreement. The recipient of an acquisition loan shall convey the
property for the construction of the highway at the same price which the
recipient paid for the property. Upon notification by the council that the plan
to construct the highway has been abandoned or the anticipated location of the
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highway changed, the recipient shall sell the property at market value in
accordance with the procedures required for the disposttion of the propern

All rents and other money received because of the recipient’s ownership of the
property and all proceeds from the conveyance or sale of the property shall be
paid to the council. The proceeds of the tax authorized by subdivision 3, all
money paid to the council by recipients of loans, and all interest on the
proceeds and payments shall be maintained as a separate fund. For adminis

tration of the loan program the council may expend from the fund each year an
amount no greater than three percent of the amount that a metropolitan area
tax levy of five one-hundredths of a mill would raise in that year.

Subd. 3. |TAX.| The council may levy a tax on all taxable property in the
metropolitan area, as defined in section 473.121, to provide funds for loans
made pursuant to subdivision 2. The tax shall be certified by the council,
levied, and collected in the manner provided by section 473 .08. The tax shall
be in addition to that authorized by section 473.249 and any other law and
shall not affect the amount or rate of taxes which may be levied by the council
or any metropolitan agency or local governmental unit. The amount of the levy
shall be as determined and certified by the council, except as otherwise pro-
vided in this subdivision. The tax shall not be levied at a rate higher than five
one-hundredths of one mill. The tax shall not be levied at a rate higher than
that determined by the council to be sufficient, considering the other antici-
pated revenues of and disbursements from the loan fund, to produce a balance
in the loan fund at the end of the next calendar year equal to twice the amount
that a tax levy of five one-hundredths of a mill would raise in that vear

Sec. 5. [APPROPRIATION; AMTRAK .|

$200,000 is appropriated from the general fund to the commissioner of
transportation to assist the Amtrak North Star Line. This appropriation is
available until June 30, 1983 . Receipts from gifts, grants, and other contribu
tions from public and private sources for the North Star Line are also appro
pmu('c/ to the commissioner of transportation for that purpose for the /u'r‘uu/
ending June 30, 1983

Sec. 6. [EFFECTIVE DATE.]

Sections | and 5 are effective the day after final enactment. Section 4 is
effective in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott,
and Washington.”’

Delete the title and 1nsert:

““A bill for an act relating to transportation; changing eligibility for a state
transportation program; providing for transportation information on official
maps; providing conditions for purchase of land for transportation facilities;
appropriating money for the Amtrak North Star Line; amending Minnesota
Statutes 1980, Sections 394.22, Subdivision 12; 462.352, Subdivision 10; and
473.167; and Minnesota Statutes 1981 Supplement, Section 16.756, Subdivi-
sion la.”’

We request adoption of this report and repassage of the bill.
Senate Conferees: (Signed) Gene Merriam, Charles R. Davis, Steve Engler

House Conferees: (Signed) Gordon O. Voss, Paul McCarron, William
Schreiber
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Mr. Merriam moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 1621 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

S.F. No. 1621 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 29 and nays 29,

Those who voted in the affirmative were:

Berglin
Chmielewski
Dahl

Davies
Davis
Dicklich

Engler
Frank
Hughes
Johnson
Knoll
Langseth

Lantry
Lessard
Luther
Moe, D.M
Moe, R.D
Nelson

Those who voted in the negative were:

Ashbach
Belanger
Benson
Berg
Bernhagen
Bertram

Brataas
Dieterich
Frederick
Frederickson
Kamrath
Knutson

Kroening
Kronebusch
Lindgren
Menning
Merriam

Peterson, DL

Olhoft
Pehler
Penny
Peterson,
Peterson,
Petty

~0
<~
=0

Pillsbury
Purfeerst
Ramstad
Renneke
Rued
Schmitz

as follows:

Solon
Spear
Stokowski
Tennessen

Ulland

Sieloff
Stumpt
Taylor
Vega
Waldorf

So the bill, as amended by the Conference Committee, failed to pass.

MOTIONS AND RESOLUTIONS - CONTINUED

SPECIAL ORDER

H.F. No. 1734: A bill for an act relating to courts; authorizing the continu-
ance of the office of court referee in the second and fourth judicial districts;
amending Minnesota Statutes 1981 Supplement, Section 484.70, Subdivision

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 43 and nays 10, as follows:

Those who voted in the affirmative were:

Ashbach
Belanger
Benson
Berglin
Bernhagen
Chmielewski
Dahl
Dicklich
Dieterich

Engler

Frank
Frederickson
Hanson
Hughes
Johnson
Knoll
Knutson
Kroening

Kronebusch
Langseth
Lantry
Lessard
Lindgren
Luther
Moe, R. D
Nelson
Penny

Those who voted in the negative were:

Bertram
Davis

So the bill passed and its title was agreed to.

Menning
Merriam

Olhoft
Pehler

Peterson,C.C
Peterson,D.L
Petty
Pillsbury
Purfeerst
Ramstad
Rued
Schmitz
Sieloft

Peterson,R. W
Renneke

Solon
Spear
Stokowski
Stumpf
Ulland
Vega
Waldort

Tennessen

Willet
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SPECIAL ORDER
H.F. No. 522: A bill for an act relating to family; clarifying circumstances in
which parent with custody of child may move to another state; amending
Minnesota Statutes 1980, Section 518.175, Subdivision 3.
Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.

T'he roll was called, and there were yeas 55 and nays 1, as follows:

Those who voted in the affirmative were:

Ashbach Frank Langseth Penny Setzepfandt
Benson Frederick Lantry Peterson,C.C Sieloft
Berglin Frederickson Lindgren Peterson,D.L Sikorski
Bernhagen Hanson Luther Peterson,R. W Spear
Bertram Hughes Menning Petty Stokowski
Chmielewski Johnson Merriam Pillsbury Stumpf
Dahl Kamrath Moe, D. M Purfeerst Tennessen
Davis Knoll Moe, R. D Ramstad Ulland
Dicklich Knutson Nelson Renneke Vega
Dieterich Kroening Olhotft Rued Waldort
Engler Kronebusch Pehler Schmitz Willet

Mr. Lessard voted in the negative.

So the bill passed and its title was agreed to

SPECIAL ORDER

H.F. No. 788: A bill for an act relating to courts; conciliation courts;
authorizing actions to recover amounts lost due to worthless checks in the
county of issuance and where the plaintiff resides; amending Minnesota Stat-
utes 1980, Section 487.30, by adding a subdivision; 488A.12, Subdivision 3;
and 488A.29, Subdivision 3.

Mr. Frederickson moved to amend the amendment placed on H.F. No. 788
by the committee on Judiciary, adopted by the Senate March 8, 1982, as
follows:

In the inserted section 4, delete **/5°" and insert **20™
I'he motion prevailed. So the amendment to the amendment was adopted.

Mr. Merriam moved to amend the amendment placed on H. F. No. 788 by
the committee on Judiciary, adopted by the Senate March 8, 1982, as follows:

After the amendment to page 1, line 20, insert:
“‘Page 1, after line 20, insert:

“‘Sec. 2. Minnesota Statutes 1980, Section 487.30, 1s amended by adding a
subdivision to read:

Subd. 5. [SATISFACTION OF JUDGMENT.] If (1) a conciliation court
judgment has been docketed in county court for a period of at least 30 days, (2)
the judgment is not satisfied, and (3) the parties have not otherwise agreed, the
county court shall, upon the request of the judgment creditor, order the judg-
ment debtor to mail to the judgment creditor information as to the nature,
amount, identity, and location of all his assets, liabilities, and personal earn-
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ings. The information shall be provided on a form prescribed by the court and
shall be sufficiently detailed to enable the /uu'g'nzcnr creditor to obtain satis-

faction of the jmlgmum by way of execution on nonexempt assets and earnings

of the judgment debtor. The order shall contain a notice that failure to com-
plete the form and mail it to the judgment creditor within seven days after
service of the order may result in a citation for contempt of court unless the
Jjudgment is satisfied prior to the expiration of that period. A judgment debtor
who intentionally fails to comply with the order of the court may be cited for
civil contempt of court.

Sec. 3. Minnesota Statutes 1980, Section 487.30, is amended by adding a
subdivision to read:

Subd. 6. [CLERK'S DUTIES.] Under the supervision of the conciliation
court judges, the clerk shall explain to litigants the procedures and functions of
the conciliation court and shall assist them in filling out all forms and plead-
ings necessary for the presentation of their claims or counterclaims to the
court. The clerk shall assist a judgment creditor in the preparation of the forms
necessary to obtain satisfaction of a final judgment. The performance of duties
described in this subdivision shall not constitute the practice of law.””’

Before the inserted section 3, insert:

““Sec. 5. Minnesota Statutes 1980, Section 488A.13, Subdivision 2, is
amended to read:

Subd. 2. [CLERK OF MUNICIPAL COURT; DUTIES; RECORDS.] (a)
The clerk of the municipal court shall serve as the clerk of the conciliation
court. He shall delegate deputy clerks of the municipal court to assist him in
performing his duties under this aet sections 488A.12 to 488A.17. The clerk
shall keep sueh the records and accounts and perform steh other duties as may
be prescribed by the judges. He shall account for and pay over to the county of
Hennepin all fees received by him in the same fashion as required in his
capacity as clerk of municipal court.

Under the supervision of the conciliation court judges, the clerk shall ex-
plain to litigants the procedures and functions of the conciliation court and
shall assist them in filling out all forms and pleadings necessary for the pres-
entation of their claims or counterclaims to the court. The clerk shall assist a
Judgment creditor in the preparation of the forms necessary to obtain satisfac-
tion of a final judgment. The performance of duties described in this subdivi-
sion shall not constitute the practice of law.

(b) The clerk may, upon the consent of all the judges of municipal court of
the county of Hennepin, destroy or dispose of all the following files and
records of satd the court, which have been on file for more than 20 years:

(1) Complaint files;

(2) Transcript receipts;

(3) Cash receipt books;

(4) Cancelled checks.’”

After the inserted section 7, insert:

“*Sec. 10. Minnesota Statutes 1980, Section 488A.16, Subdivision &, is
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amended to read:

Subd. 8. [DOCKETING AND ENFORCEMENT IN MUNICIPAL
COURT.| When a judgment has become finally effective under subdivision 2,
the judgment creditor may obtain a transcript of the judgment from the clerk of
conciliation court on payment of a fee of fifty cents thereter and file it with the
clerk of the municipal court of the county of Hennepin. After filing of the
transcript, the judgment becomes, and is enforceable as, a judgment of the
municipal court. No writ of execution or garnishment summons may be issued
out of conciliation court. If (1) a conciliation court judgment has been dock-
eted as a municipal court judgment for a period of at least 30 davs, (2) the
judgment is not satisfied, and (3) the parties have not otherwise ¢ 2reed, the
municipal court shall, upon the request of the judgment creditor, order the
judgment debtor to mail to the judgment creditor information as to the nature,
amount, identity, and location of all his assets, liabilities, and personal earn-
ings. The information shall be provided on a form prescribed by the court and
shall be sufficiently detailed to enable the judgment creditor to obtain satis-
faction of the judgment by way of execution on nonexempt assets and earnings
of the judgment debtor. The order shall contain a notice that failure to com-
plete the form and mail it to the judgment creditor within seven days after
service of the order may result in a citation for contempt of court unless the
judgment is satisfied prior to the expiration of that period. A judgment debtor
who intentionally fails to comply with the order of the court may be cited for
civil contempt of court.”’

Before the inserted section 10, insert:

“*Sec. 14. Minnesota Statutes 1980, Section 488A.30, Subdivision 2, is
amended to read:

Subd. [ADMINISTRATOR, DUTIES.] The administrator of the munic-
ipal court shall serve as the administrator of the concihation court. He shall
delegate necessary employees of the municipal court to assist him in perform-
ing his duties under this aet sections 488A.29 10 488A.34. The administrator
shall keep sueh rhe records and accounts and perform saeh orher duties as may
be prescribed by the judges. He shall account for and pay over to the county of
Ramsey all fees received by him in the same fashion as required in his capacity
as administrator of municipal court.

Under the supervision of the conciliation court judges, the administrator of
the conciliation court shall explain to litigants the procedures and functions of
the conciliation court and shall assist them in filling out all forms and plead-
ings necessary for the presentation of their claims or counterclaims to the
court. The administrator shall assist judgment creditors in the preparation of
the forms necessary to obtain satisfaction of a final judgment. The performance
of duties described in this subdivision shall not constitute the practice of law."’

After the inserted section 11, insert:

““Sec. 17. Minnesota Statutes 1980, Section 488A.33., Subdivision 7, is
amended to read:

Subd. 7. [DOCKETING AND ENFORCEMENT IN MUNICIPAL
COURT.] When a judgment has become final under subdivision 2, the judg-
ment creditor may obtain a transcript of the judgment from the administrator of
conciliation court and file it with the administrator of the municipal court upon
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payment of the filing fees as prescribed for the municipal court. After filing of
the transcript, the judgment becomes. and is enforceable as, a judgment of the
municipal court. A transcript of a judgment payable in installments may not be
se obtained and filed until 20 days after default in the payment of an install-
ment. No writ of execution nor garnishment summons may be issued out of
conciliation court. If (1) a transcript of a judgment has been filed for a period
of at least 30 days, (2) the judgment is not satisfied or an installment thereof
remains overdue, and (3) the parties have not otherwise agreed, the municipal
court shall, upon the request of the judgment creditor, order the judgment
debtor to mail to the judgment creditor information as to the nature, amount,
identity, and location of all his assets, liabilities, and personal earnings. The
information shall be provided on a form prescribed by the court and shall be
sufficiently detailed to enable the judgment creditor to obtain satisfaction of
the judgment by way of execution on nonexempt assets and earnings of the
judgment debtor. The order shall contain a notice that failure to complete the
form and mail it to the judgment creditor within seven days after service of the
order may result in a citation for contempt of court unless the judgment is
satisfied prior to the expiration of that period. A judgment debtor who inten-
tionally fails to comply with the order of the court may be cited for civil
contempt of court.’’

Delete the title amendment and amend the title as follows:

“‘Page 1, line 5, after the semicolon, insert ‘‘changing certain time limits;
providing procedures for collection of conciliation court judgements;™’

Page 1, line 6, delete “*a subdivision’” and insert “*subdivisions’’

Page 1, line 7, delete “*and’’ and insert **488A.13, Subdivision 2; 488A. 14,
Subdivision 4; 488A.16, Subdivisions 2, 5, 6, and &; 488A.17. Subdivisions 2
and 3;"’

Page 1, line 7, before the period, insert 488A.30, Subdivision 2;
488A.31, Subdivision 4; 488A .33, Subdivisions 2 and 7; 488A .34, Subdivi-

sion 12; and Minnesota Statutes 1981 Supplement, Section 488A.34, Sub-

divisions 2 and 127"

The motion prevailed. So the amendment to the amendment was adopted.

H.F. No. 788 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 53 and nays 2, as follows:

Those who voted in the affirmative were:

Ashbach Frank Lindgren Peterson,R.W Stokowski
Bang Frederick Luther Petty Stumpf
Belanger Frederickson Merriam Pillsbury laylor
Benson Hughes Moe. D. M Purfeerst I'ennessen
Berg Knoll Moe, R. D Ramstad Ulland
Bernhagen Knutson Nelson Renneke Vega
Bertram Kroening Olhoft Rued Waldort
Dahl Kronebusch Pehler Schmitz Wegener
Davies Langseth Penny Setzepfandt Willet
Dieterich Lantry Peterson,C.C Sieloff

Engler Lessard Peterson,D.L Sikorski

Ms. Berglin and Mr. Spear voted in the negative.




5064 JOURNAL OF THE SENATE [89TH DAY
So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 879: A bill for an act relating to juveniles; removing certain
children from definition of ““delinquent child’’; defining “‘runaway,’’ “‘habit-
ual truant,”’ *‘juvenile petty offender,’” “*juvenile alcohol or controlled sub-
stance offender’’; simplifying certain pleading and notice procedures; provid-
ing hearing rights and dispositional alternatives; amending Minnesota Statutes
1980, Sections 260.015, Subdivision 5, and by adding subdivisions; 260.111,
Subdivision 1; 260.121, Subdivisions 1 and 2; 260.155, Subdivision 1; and
260.173, Subdivision 3: proposing new law coded in Minnesota Statutes.
Chapter 260.

Mr. Merriam moved to amend the amendment placed on H.F. No. 879 by
the Committee on Judiciary, adopted by the Senate March 9, 1982, as follows:

In the amendment to page 1, line 21, delete **27, 22, and’’ and insert **/9
o’

The motion prevailed. So the amendment to the amendment was adopted.

Mr. Dahl moved to amend H.F. No. 879, as amended by the Committee on
Judiciary, adopted by the Senate March 9, 1982, as follows:

Page 1, line 20, strike **260.193, subdivision 1,”" and insert ** /7"’

Page 1, line 21, delete “‘and’’

Page 1, after line 29, insert:

“*Sec. 2. Minnesota Statutes 1980, Section 260.015, Subdivision 6, 1S
amended to read:

Subd. 6. [DEPENDENT CHILD.| *‘Dependent child’”™ means a child:
(a) Who is without a parent, guardian, or other custodian; o

(b) Who is in need of special care and treatment required by his physical or
mental condition and whose parent, guardian, or other custodian is unable to
provide it; ¢

(c) Whose parent, guardian, or other custodian for good cause desires to be
relieved of his care and custody; o

(d) Who is without proper parental care because of the emotional, mental, or
physical disability, or state of immaturity of his parent, guardian, or other
custodian; or whose parent, guardian, or other custodian has failed or refused
to obey an order made pursuant to section 260.185, subdivision I, clause (a),

(b), or 2) A

Page 4, after line 13, insert:

““Sec. 10. Minnesota Statutes 1981 Supplement, Section 260.125, Sub-
division 3, 1s amended to read;

Subd. 3. A prima facie case that the public safety is not served or that the
child is not suitable for treatment shall have been established if the child was at
least 16 years of age at the time of the alleged offense and:

(1) Is alleged by delinquency petition to have committed an aggravated
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felony against the person and (a) in committing the offense, the child acted
with p‘lIIlLLILlr cruelty or disregard for the life or safety of another; or (b) [hL
offense involved a high degree of sophistication or pldnan by the juvenile; ¢

(2) Is alleged by delinquency petition to have committed murder in the first
degree; or

(3) Has been found by the court, pursuant to an admission in court or after
trial, to have committed an offense within the preceding 24 months which
would be a felony if committed by an adult, and 1s alleged by delinquency
petition to have committed murder in the second or third degree, manslaughter
in the first degree, criminal sexual conduct in the first degree or assault in the
first degree; or

(4) Has been found by the court, pursuant to an admission in court or after
trial, to have committed two offenses, not in the same behavioral incident,
within the preceding 24 months which would be felonies if committed by an
adult, and is alleged by delinquency petition to have committed manslaughter
in the second duvru kidnapping, criminal sexual conduct in the second de-
gree, arson in the first degree, aggravated robbery, or assault in the second
degree; or

(5) Has been found by the court, pursuant to an admission in court or after
trial, to have committed two offenses, not in the same behavioral incident,
within the preceding 24 months, one or both of which would be the felony of
burglary of a dwelling if committed by an adult, and the child is alleged by the
delinquency petition to have committed another burglary of a dwelling. For
purposes of this subdivision, “‘dwelling’’ means a building which is, in whole
or in part, usually occupied by one or more persons living there at night; or

(6) Has previously been found by the court, pursuant to an admission in
court or after trial, to have committed three offenses, none in the same behav-
toral incident, within the preceding 24 months which would be felonies if
committed by an adult, and is alleged by delinquency petition to have com-
mitted any felony other than those described in clauses (2), (3) or (4).

For the purposes of this subdivision, ‘‘aggravated felony against the per-
son’’ means a violation of any of the following provisions: sections 609.185;
609.19; 609.195; 609.20, subdivision 1 or 2; 609.221; 609.222; 609.223;

609.245: 609.25: 609.342: 609.343: 609.344. clause (c¢) or (d); 609.345.
clause (c) or (d); 609.561; 609.58, subdivision 2, clause (b); or 609.713.”"

o
ng

Page 5. line 32, before **person’” insert “‘natural’
Page 5, line 34, strike *°, upon request,’’

Page 5, line 35, after the first comma, insert “‘unless he or she otherwise
requests,’’

Page 6, line 1, before the period, insert *‘and that he may attend proceedings
other than the disposition hearing, except where it is necessary that he be
sequestered as a witness’’

Page 11, delete subdivision 6 added to page 11, after line 33, by the com-
mittee amendment

Renumber the subdivisions in sequence

Page 11, after line 36, insert:
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“Sec. 15. [260.195] [OUT OF STATE PLACEMENTS. |

Subdivision 1. [PLACEMENT RESTRICTIONS.| Except where a child is
placed in the home of a relative, no child shall be placed by the juvenile court
outside of the state of Minnesota if all or a part of the cost of the placement will
be paid by the state of Minnesota or a county within this state, unless the court
finds that the child has serious medical or psychological problems for which no
trearment program, adequate for the child's needs and the public safery, exists
in this state and the out-of-state placement is for the purpose of obtaining this
treatment, or where there is no facility or program in this state adequate for the
child’s needs within a reasonable distance from the child’s parent’s or guard-
tan's home.

Subd. 2. |[FINDINGS, REPORT.| Whenever a placement of a child outside
of the state of Minnesota is made pursuant to subdivision I, the court shall
make written findings of fact and conclusions of law on the issue of the neces-
sity for the out-of-state placement. The court shall send a copy of these findings
and conclusions to the commissioner of public welfare along with a report
stating the length of anticipated placement, program costs, and the name and
location of the program or institution where the child is placed. Any informa
tion contained in the findings and conclusions or report identifving a particu-
lar child are confidential and may be disclosed by the commissioner of public
welfare only by order of the juvenile court. Any person violating this subdivi-
ston by releasing confidential information is guilty of a misdemeanor

Sec. 16. [260.196]| | TRAFFIC OFFENSES. |

Subdivision I. [TRAFFIC OFFENSE; DEFINITION.| For purposes of this
section, "‘traffic offense’’ means any violation of a state or local traffic law,
ordinance, or regulation, or a federal, state, or local water traffic law or
ordinance

Subd. 2. IMAJOR TRAFFIC VIOLATION; DEFINITION.| For purposes
of this section, *‘major traffic violation'’ means violation of section 609.21 o
a second or subsequent violation of section 169.121 .

Subd. 3. [TRAFFIC VIOLATIONS:; JURISDICTION.| A child who com
mits a traffic offense and at the time of the offense was 15 vears old or older
shall be subject to the laws and court procedures governing adult traffi
violators, except that the court shall not commit a juvenile traffic offender to
serve any ncarceration sentence unless the court finds that the child has
committed one or more major traffic violations and that the welfare of the child
or the public safety would be better served by service of an incarceration
sentence than by other dispositions available to the court, and the juvenile
traffic offender shall not be under the jurisdiction of the juvenile court. A child
under the age of 15 vears who commits a traffic offense shall be under the
jurisdiction of the juvenile court.

Sec. 17. Minnesota Statutes 1980, Section 260.315, is amended to read:

260.315 [CONTRIBUTING TO NEGLECT OR DELINQUENCY .|

Subdivision 1. |[ACTS CONSTITUTING.| Any person who by act, word or
omission encourages, causes or contributes to the neglect or delinquency of a

child, and sweh the act, word or omission 1s not by other provisions of law
declared to be a felony, shall be guilty of a misdemeanor. A person may be
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charged and convicted under this section although the child involved is not the
subject of a delinquency or neglect proceeding.

Subd. 2. [EVIDENCE.] In determining whether a person has contributed to
the neglect or delinquency of a minor, the court may consider evidence, in-
cluding but not limited to the following:

(a) That the person harbored the child within the person’s home for more
than 24 hours, with knowledge that the child did not have his parent’s, guard-
ian’s, or other custodian’'s consent to be there, without making a reasonable
effort to notify the child’s parent, guardian, or other custodian of the child’s
whereabouts;

(b) That the person charged intentionally assisted the child to absent from
his or her home or other lawful placement without the consent of the child’s
parent, guardian, or other custodian by providing the child with transporta-
tion, food, shelter, or financial assistance to enable the child to absent.

Clauses (a) and (b) shall not apply to a shelter for runaways licensed by the
commissioner of public welfare, which makes a reasonable effort to notify the
parent or guardian of a runaway child within 24 hours after the child arrives at
the shelter. A licensed shelter for runaways is not required to transport a child
to his or her parents or to refuse shelter to a child even if the child's parent
refuses to consent to the child’s remaining at the shelter, but may permit the
parent to remove the child from the shelter.

Subd. 3. |DEFENSE.| If the wrongful conduct alleged as contributing to
delinquency is harboring a child without the parent’s, guardian’s, or custo-
dian’s consent, it shall be a defense to a charge of contributing to the delin-
quency of a child that the person charged harbored the child in the person’s
home solely because the person reasonably believed that the child had been
physically or sexually abused by the child’s parent, guardian or other custo-
dian; or by a person known to the parent, guardian, or other custodian and the
parent, guardian, or other custodian failed or refused to report the abuse to
proper authortities.

Sec. 18. Minnesota Statutes 1980, Section 540. 18, 1s amended to read:

Subdivision 1. The parent or guardian of the person of a minor who is under
the age of 18 and who is living with the parent or guardian and who willfully or
maliciously causes injury to any person or damage to any property is jointly
and severally liable with such minor for such injury or damage to an amount
not exceeding $36808 $1,000, if saeh the minor would have been liable for sueh
the injury or damage if he had been an adult. Nothing in this subdivision shall
be construed to relieve sueh the minor from personal lability for sueh rthe
injury or damage. The liability provided in this subdivision is in addition to
and not in lieu of any other liability which may exist at law. Recovery under
this section shall be limited to special damages.

Subd. la. [TOTAL LIABILITY.] The liability limit of $1,000 in subdivi-
sion I means that the combined liability of both parents or all guardians in the
case where the child is living with two parents or more than one guardian at the
time of the injury shall not exceed $1,000.

Subd. 1b. [ACCESS TO JUVENILE COURT RECORDS.] Notwithstand-
ing the provisions of section 260.161, except when an action is brought in
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conciliation court, a person who brings an action or asserts a counterclaim or
cross-claim against a person for civil damages under subdivision | may make a
motion to the court in which the action was filed for permission to inspect the
juvenile court records, if any, relating to the act which caused the injury for
which the civil damages are claimed. The juvenile court shall make these
records available to the court in which the civil action is pending, or certify to
the court that no such record exists. The court in which the civil action s
pending shall make an in camera inspection of those records and determine
whether or not the interests of justice require that all or a portion of those
records be disclosed to the moving party to obtain evidence to prove his or her
claim or defense

If the court decides that all or a portion of the juvenile court records should
be disclosed to the moving party, the court may make any protective order it
deems necessary to protect the confidentiality of the contents of the records.

Any person who obtains access to a juvenile court record pursuant to this
subdiviston shall not disclose anv portion of its contents to any other person
except as the court may authorize. The court shall not authorize disclosure to
any person other than the parties to the civil action and their attorneys.

Any person who makes a disclosure not authorized by the court pursuant to
this section is guilty of a misdemeanor

Subd. 2. This section shall not apply to persons having custody or charge of
any minor under the authority of the welfare or corrections department of the
state

Sec. 19. [REPEALER .|
Minnesota Statutes 1980, Section 260.193, is repealed.’”

Page 12, line 2, delete **/4° inserted by the committee amendment, and
insert **20""

Page 12, line 3, after the period, insert “*The history of prior acts of delin
quency committed before August 1, 1982, may be considered on motions for
reference for prosecution for offenses committed on or after August I, 1982

Renumber the sections in sequence and correct any internal references
Amend the title as follows

Page 1, hine 8, after the semicolon, insert *‘providing that commission of
certain otfenses constitutes prima facie evidence in reference for prosecution
cases; providing a penalty;’”

Page |, line 9, delete “*Subdivision™ and insert ‘*Subdivisions'' and after
5" mnsert “‘and 677

Page |, line 12, after the semicolon, insert **260.315: 540.18; Minnesota
Statutes 1981 Supplement, Section 260. 125, Subdivision 3:"
Page 1. line 13, before the period, insert **; repealing Minnesota Statutes

1980, Section 260.193™"
Mr. Davies requested division of the amendment as follows
First portion

Page 4. after line 13, insert
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Sec. 10 Minnesota Statutes 1981 Supplement. Section 260.125. Sub-
division 3, is amended to read:

Subd. 3. A prima facie case that the public safety is not served or that the
child 1s not suitable for treatment shall have been established if the child was at
least 16 years of age at the time of the alleged offense and

(1) Is alleged by delinquency petition to have committed an aggravated
felony against the person and (a) in committing the offense, the child acted
with particular cruelty or disregard for the life or safety of another; or (b) the
offense involved a high degree of sophistication or planning by the juvenile; or

(2) Is alleged by delinquency petition to have committed murder in the first
degree; or

(3) Has been found by the court, pursuant to an admission in court or after
trial, to have committed an offense within the preceding 24 months which
would be a felony if committed by an adult, and is alleged by delinquency
petition to have committed murder in the second or third degree. manslaughter
in the first degree. criminal sexual conduct in the first degree or assault in the
first degree; or

(4) Has been found by the court, pursuant to an admission in court or after
trial, to have committed two offenses. not in the same behavioral incident,
within the preceding 24 months which would be felonies if committed by an
adult, and is alleged by delinquency petition to have committed manslaughter
in the second degree. kidnapping, criminal sexual conduct in the second de
gree, arson in the first degree, aggravated robbery, or assault in the second
degree: or

(5) Has been found by the court, pursuant to an admission in « ourt or after
trial, to have committed two ofjenses, not in the same behavioral incident
within the preceding 24 months. one or both of which would be the felony of

burglary of a dwelling if committed by an adult. and the « hild is alleged by the
delinquency petition to have committed another burelary of a dwelling. Fo
purposes of this subdivision, “‘dwelling"’ means a buildine which is 1n whol

or n part, usually occupied by one or nor persons living there at night; o

(6) Has previously been found by the court, pursuant to an admission ir
court or alter trial, to have committed three offenses, none in the same behay
loral incident, within the preceding 24 months which would be felonies if
committed by an adult, and is alleged by delinquency petition to have com
mitted any felony other than those described in clauses (2). (3) or (4)

For the purposes ol this subdivision, “‘aggravated felony against the per
son’’ means a violation of any of the following provisions: sections 609185
609.19: 609 195: 609 (). subdivision | or 2: 609 )21: 609 222 609.223
609.245: 609.25: 609 .342: 609 343: 609.344 . clause (¢) or (d): 609 345
clause (¢) or (d): 609 561: 609.58 subdivision 2. lause (b) r 609 ]

Renumber the sections in sequence

Correct internal reference

Amend the title accordingly
Second portion

Page 1, line 20, strike **260.193. subdivision 1. ind 1nsert
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Page 1, line 21, delete “*and™
Page 1, after line 29, insert:

“*Sec. 2. Minnesota Statutes 1980, Section 260.015, Subdivision 6, i1s
amended to read:;

Subd. 6. [DEPENDENT CHILD.]| **Dependent child’™ means a child:
(a) Who is without a parent, guardian, or other custodian; or

(b) Who is in need of special care and treatment required by his physical or
mental condition and whose parent, guardian, or other custodian i< unable to
provide it; or

(c) Whose parent, guardian, or other custodian for good cause desires to be
relieved of his care and custody: or

(d) Who is without proper parental care because of the emotional, mental, or
physical disability, or state of immaturity of his parent, guardian, or other
custodian, or whose parent, guardian, or other custodian has failed or refused
to obey an order made pursuant to section 260.185, subdivision 1, clause (a),
(b), or(g).’

Page 5, line 32, before “‘person’’ insert *‘natural’
Page 5, line 34, strike **, upon request,”’

Page 5, line 35, after the first comma, insert “‘unless he or she otherwise
I't'(/ll(’.\[\_“

Page 7, line 1, before the period, insert **and that he may attend proceedings
other than the disposition hearing, except where it is necessary that he be
sequestered as a witness’’

Page 11, delete subdivision 6 added to page 11, after line 33, by the com-
mittee amendment

Renumber the subdivisions in sequence
Page 11, after line 36, insert:
“Sec. 15. [260.195] [OUT OF STATE PLACEMENTS. ]

Subdivision 1. [PLACEMENT RESTRICTIONS.| Except where a child is
placed in the home of a relative, no child shall be placed by the juvenile court
outside of the state of Minnesota if all or a part of the cost of the placement will
be paid by the state of Minnesota or a county within this state, unless the court
finds that the child has serious medical or psychological problems for which no
treatment program, adequate for the child’s needs and the public safety, exists
in this state and the out-of-state placement is for the purpose of obtaining this
treatment, or where there is no facility or program in this state adequate for the
child’s needs within a reasonable distance from the child’s parent’s or guard-
ian’s home.

Subd. 2. [FINDINGS, REPORT.| Whenever a placement of a child outside
of the state of Minnesota ts made pursuant to subdivision I, the court shall
make written findings of fact and conclusions of law on the issue of the neces-
sity for the out-of-state placement. The court shall send a copy of these findings
and conclusions to the commissioner of public welfare along with a report
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stating the length of anticipated placement, program costs, and the name and
location of the program or institution where the child is placed. Any informa-
tion contained in the findings and conclusions or report identifying a particu-
lar child are confidential and may be disclosed by the commissioner of public
welfare only by order of the juvenile court. Any person violating this subdivi-
sion by releasing confidential informatior. is guilty of a misdemeanor.

Sec. 16. [260.196] [TRAFFIC OFFENSES.]
Subdivision 1. [TRAFFIC OFFENSE; DEFINITION.] For purposes of this

section, ‘‘traffic offense’’ means any violation of a state or local traffic law,
ordinance, or regulation, or a federal, state, or local water traffic law or
ordinance.

Subd. 2. [IMAJOR TRAFFIC VIOLATION; DEFINITION.| For purposes
of this section, ‘‘major traffic violation’' means violation of section 609.21 or
a second or subsequent violation of section 169.121.

Subd. 3. [TRAFFIC VIOLATIONS; JURISDICTION.] A child who com-
mits a traffic offense and at the time of the offense was 15 years old or older
shall be subject to the laws and court procedures governing adult traffic
violators, except that the court shall not commit a juvenile traffic offender to
serve any incarceration sentence unless the court finds that the child has
committed one or more major traffic violations and that the we ljm(’ of the child
or the public safety would be better served by service of an incarceration
sentence than by other dispositions available to the court, and the juvenile
traffic offender shall not be under the jurisdiction of the juvenile court. A child
under the age of 15 years who commits a traffic offense shall be under the
Jurisdiction of the juvenile court.

Sec. 17. Minnesota Statutes 1980, Section 260.315, 1s amended to read:
260.315 [CONTRIBUTING TO NEGLECT OR DELINQUENCY .|

Subdivision I. [ACTS CONSTITUTING.] Any person who by act, word or
omission encourages, causes or contributes to the neglect or d&lmquanu\ of a
child, and sueh the act, word or omission is not by other provisions of law
declared to be a felony, shall be guilty of a misdemeanor. A person may be
charged and convicted under this section although the child involved is not the
subject of a delinquency or neglect proceeding.

Subd. 2. [EVIDENCE.] In determining whether a person has contributed to
the neglect or delinquency of a minor, the court may consider evidence, in-
cluding but not limited to the following:

(a) That the person harbored the child within the person’s home for more
than 24 hours, with knowledge that the child did not have his parent’s, guard-
ian’s, or other custodian’s consent to be there, without making a reasonable
effort to notify the child’s parent, guardian, or other custodian of the child’s
whereabouts;

(b) That the person charged intentionally assisted the child to absent from
his or her home or other lawful placement without the consent of the child’s
parent, guardian, or other custodian by providing the child with transporta-
tion, food, shelter, or financial assistance to enable the child to absent.

Clauses (a) and (b) shall not apply to a shelter for runaways licensed by the




5072 JOURNAL OF THE SENATE [89TH DAY

commissioner of public welfare, which makes a reasonable effort to notify the
parent or guardian of a runaway child within 24 hours after the child arrives at
the shelter. A licensed shelter for runaways is not required to transport a child
to his or her parents or to refuse shelter to a child even if the child's parent
refuses to consent to the child's remaining at the shelter, but may permit the
parent to remove the child from the shelter.

Subd. 3. [DEFENSE.] If the wrongful conduct alleged as contributing to
delinquency ts harboring a child without the parent’s, guardian’s, or custo-
dian’s consent, it shall be a defense to a charge of contributing to the delin-
quency of a child that the person charged harbored the child in the person’s
home solely because the person reasonably believed that the child had been
physically or sexually abused by the child’s parent, guardian or other custo-
dian; or by a person known to the parent, guardian, or other custodian and the
parent, guardian, or other custodian failed or refused to report the abuse to
proper authorities.

8. Minnesota Statutes 1980, Section 540.18, is amended to read:

Subdivision 1. The parent or guardian of the person of a minor who is under
the age of 18 and who is living with the parent or guardian and who willfully or
maliciously causes injury to any person or damage to any property is jointly
and \L\Ll.l“\ liable with such minor for such injury or ddmmm to an amount
not exceeding $500 $7,000., if sueh the minor would have been liable for sueh
the injury or damage if he had been an adult. Nothing in this subdivision shall
be construed to relieve swek the minor from personal liability for sueh rhe
injury or damage. The liability provided in this subdivision is in addition to
and not in lieu of any other liability which may exist at law. Recovery under
this section shall be limited to special damages.

Subd. la. [TOTAL LIABILITY .| The liability limit of $1,000 in subdivi-
sion | means that the combined liability of both parents or all guardians in the
case where the child is living with two parents or more than one guardian at the
time of the injury shall not exceed $1,000.

Subd. 1b. [ACCESS TO JUVENILE COURT RECORDS .| Nomwithstand-
ing the provisions of section 260.161, except when an action is brought in
conciliation court, a person who brings an action or asserts a counterclaim or
cross-claim against a person for civil damages under subdivision I may make a
motion to the court in which the action was filed for permission to inspect the
juvenile court records, if any, relating to the act which caused the injury for
which the civil damages are claimed. The juvenile court shall make these
records available to the court in which the civil action is pending, or certify to
the court that no such record exists. The court in which the civil action is
pending shall make an in camera inspection of those records and determine
whether or not the interests of justice require that all or a portion of those
records be disclosed to the moving party to obtain evidence to prove his or her
claim or defense

If the court decides that all or a portion of the juvenile court records should
be disclosed to the moving party, the court may make any protective order i
deems necessary to protect the confidentiality of the contents of the records.

Any person who obtains access to a juvenile court record pursuant to this
subdivision shall not disclose any portion of its contents to any other person
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except as the court may authorize. The court shall not authorize disclosure to
any person other than the parties to the civil action and their attorneys.

Any person who makes a disclosure not authorized by the court pursuant to
this section is guilty of a misdemeanor.

Subd. 2. This section shall not apply to persons having custody or charge of
any minor under the authority of the welfare or corrections department of the
state.

Sec. 19. [REPEALER ]
Minnesota Statutes 1980, Section 260.193, is repealed.”’

Page 12, line 2, delete ‘“/4’" inserted by the committee amendment, and
insert “°20°’

Page 12, line 3, after the period, insert *‘The history of prior acts of delin-
quency committed before August 1, 1982, may be considered on motions for
reference for prosecution for offenses committed on or after August 1, 1982."

Renumber the sections in sequence and correct any internal references

Amend the title accordingly

The question was taken on the adoption of the first portion of the Dahl
amendment. The motion prevailed. So the first portion of the amendment was
adopted.

The question was taken on the adoption of the second portion of the Dahl
amendment. The motion did not prevail. So the second portion of the amend-
ment was not adopted.

H.F No. 879 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 50 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Davies Kronebusch Pehler Setzepfandt
Bang Davis Langseth Peterson,D.L Sielotf
Belanger Dieterich Lantry Petty Sikorski
Benson Engler Lessard Pillsbury Spear

Berg Frank Lindgren Purfeerst Stumpf
Berglin Hughes Luther Ramstad Tennessen
Bernhagen Kamrath Merriam Renneke Vega
Bertram Knoll Moe, D. M Rued Waldort
Chmielewski Knutson Moe, R. D Schmitz Wegener
Dahl Kroening Olhoft Willet

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 352: A bill for an act relating to crimes; establishing classifications
for the crime of burglary; prescribing penalties for burglary offenses: affirming
the right of victims to bring actions against offenders; establishing the right of a
victim to request restitution; providing for implementation of victim and wit-
ness rights by law; providing penal sanctions and judicial mechanisms to deter
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intimidation of witnesses; requiring criminal justice agencies to inform victims
of financial assistance and social services; providing for minimal victim par-
ticipation in the criminal process; providing penalties; amending Minnesota
Statutes 1980, Sections 241.26, Subdivisions 5 and 6; 243.23, Subdivision 3;
571.55, by adding a subdivision; 609.115; 609.498; and 631.425, Subdivi-
sion 5; proposing new law coded in Minnesota Statutes, Chapters 609 and
611A; repealing Minnesota Statutes 1980, Section 609.58.

Mr. Dieterich moved to amend H. F. No. 352, as amended by Rule 49,
adopted by the Senate March 12, 1982, as follows:

(The text of the amended House File 1s 1dentical to S. F. No. 1175.)
Page 1, after line 8, insert:

“‘Section |. Minnesota Statutes 1980, Section 241.26, Subdivision 5, is
amended to read:

Subd. 5. [EARNINGS; WORK RELEASE ACCOUNT.] The net earnings
of each inmate participating in a work release program provided by this section
shall be collected by or forwarded to the commissioner of corrections under
rules established by him and deposited by the commissioner in the state trea-
sury and credited to the “‘work release account’’s which aceount 5 hereby
established- to the account of sueh rhe inmate. Sueh The moneys shall be ané
remath under the control of the commissioner for the sole benefit of saeh the
inmate, subject to disbursement by the commissioner for the following paspese
purposes and in the following order:

(1) The cost of sueh the inmate’s keep as determined by the provision of
subdivision 7, which moneys shall be deposited in the general fund of the state
treasury if sueh rhe inmate is housed in a state correctional institution, or shall
be paid to the appropriate city or county treasurer if saeh rhe inmate is housed
in a city or county facility;

(2) Necessary travel expense to and from work and other incidental expenses
of the inmate;

(3) Support of inmate’s dependents, if any;

(4) Court-ordered restitution in favor of victims of crimes committed by the
inmate, if any;

(5) After the above expenditures, the inmate shall have discretion to direct
payment of the balance, if any, upon proper proof of personal legal debts;

5 (6) The balance, if any, shall be disbursed to the inmate as provided in
section 243.24, subdivision 1.

All moneys in the “*work release account’ established by this subdivision
are appropriated annually to the commissioner of corrections for the purposes
of the work release program.

Sec. 2. Minnesota Statutes 1980, Section 241.26, Subdivision 6, 1s
amended to read:

Subd. 6. [EXEMPTION FROM PROCESS.| Wages or salaries of work
placement inmates shall not be subject to garnishment, attachment, or execu-
tion in the hands of either the employer or a state agent authorized to hold sueh
the funds, except to the extent authorized by the commissioner of corrections by
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rule.

Sec. 3. Minnesota Statutes 1980, Section 243.23, Subdivision 3, 1is
amended to read:

Subd. 3. [USE OF FUNDS.] Notwithstanding sections 241.01, subdivision
8, 241.26, subdivision 5, and 243.24, suodivision |, the commissioner shall
promulgate rules for the disbursement of funds earned under subdivision | for
the support of families and dependent relatives of the respective inmates, for
the payment of restitution in favor of victims of crimes committed by the
respective inmates, and for the discharge of any legal obligations arising out of
litigation under this subdivision. An inmate of an adult correctional facility
under the control of the commissioner is subject to actions for the enforcement
of support obligations and reimbursement of any public assistance rendered the
dependent family and relatives. The commissioner may conditionally release
an inmate who is a party to an action under this subdivision and provide for his
detention in a local detention facility convenient to the place of the hearing
when he is not engaged in preparation and defense.

Sec. 4. [244.105] [VICTIM’S RIGHT TO EXPRESS WRITTEN OPIN-
ION.]

Subdivision 1. [VICTIM’S RIGHT TO APPEAR.| The victim of a crime
committed by an adult, or by a juvenile prosecuted as an adult pursuant 1o a
reference for prosecution, has the right to personally appear at the offender’s
sentencing hearing.

Subd. 2. [VICTIM’S RIGHT TO RECOMMEND SENTENCE.| A victim
may send a written recommendation to the court stating what sentence, resti-
tution or other disposition the victim would recommend in a juvenile court or
other court case. To be considered by the court, the recommendation must be
received by the appropriate court at least three days prior to sentencing for
disposition, excluding Saturdays, Sundays, and legal holidays. The clerk of
court shall provide the prosecutor and the offender a copy of the victim's
recommendation at least 24 hours before the sentencing or juvenile disposition
hearing .

Subd. 3. |[COURT’S DUTIES.| The court shall consider the victim’s objec-
tions and recommendations except for any false or unproven allegations or
recommendations for dispositions or sentences which are not authorized by
law.

Sec. 5. Minnesota Statutes 1980, Section 299B.03, is amended by adding a
subdivision to read:

Subd. 4. |[RESTITUTION.] If a crime victim has applied for reparations,
the crime victims reparations board shall not delay or diminish payment of
reparations to the victim on the ground that restitution has been or may be
ordered but has not vet been paid.

Sec. 6. Minnesota Statutes 1980, Section 571.55, is amended by adding a
subdivision to read:

Subd. 4. |[EXCEPTION. | The limitations of subdivision 2 do not apply to the
earnings of inmates of state correctional institutions. The commissioner of
corrections shall make rules, in accordance with sections 241.26, subdivision
5; and 243 .23, subdivision 3 providing for the amount, if any, of an inmate’s
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earnings which may be exempt from garnishment.”’
Page 2, line 31, delete “*[609.5811]"" and insert **[609.581]""
Page 3, line 7, delete everything after *‘residence’
Page 3, delete line 8
Page 3, line 9, delete “‘overnight lodging™’
Page 3, line 10, delete “*[609.5812]"" and insert “[609.582]""

Page 3, lines 12 and 33, after *‘possession,’’ insert “*or enters a building by
using artifice, trick, or misrepresentanon to obtain consent to enter from the
person in lawful possession,’’

Page 3, line 18, delete “‘which is occupied”

Page 3, line 19, delete “*or believed to be occupied’

Page 3, line 24, delete *‘therein;’’ and insert ““in it; or”
Page 3, line 26, after “‘weapon’’ insert “‘or explosive,”’

Page 3, line 27, delete **; or’” and insert a period

Page 3, delete lines 28 and 29

Page 3, line 30, delete **[609.5813]"" and insert *‘[609.583]""

Page 3, line 31, after the comma, insert “‘under either of the following
circumstances,’’

Page 3, lines 32 and 34, delete “‘dwelling’" and insert ** building’’
Page 4, line 1, delete **/5"" and insert “‘ten’’

Page 4, line 2, delete **$/5,000"" and insert **$/0,000"

Page 4, line 2, before the period, insert **

(1) When entering or while in the building, he possesses a tool to gain access
o money or property; or

(2) The intent is to steal or commit a felony or gross misdemeanor™
Page 4, line 3, delete **[609.5814]"" and insert **[609.584]"

Page 4, lines 6 and 9, delete “‘felony or gross’’

i
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Page 4, line 11, delete “‘ren’" and insert **five"
Page 4, line 11, delete **$/0.000"" and insert **$5,000"

Page 4, delete section 6 and insert:

=7 ¥ e i s

!

“*Sec. 12. Minnesota Statutes 1980, Section 609.585. is amended to read

609.585 [DOUBLE JEOPARDY .]

Subdivision 1. [GENERAL.] A prosecution for or conviction of the crime of
burglary is not a bar to conviction of any other crime committed on entering or
while in the building entered.

Subd. 2. [CONSECUTIVE SENTENCES.| Notwithstanding the provisions

of section 609.15, subdivision I, sentences for violations of section 9 or section
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10 and for any other crime committed on entering or while in the building
entered shall be presumed to be consecutive to each other.

Sec. 13. Minnesota Statutes 1980, Section 631.425, Subdivision S, 1is
amended to read:

Subd. 5. [EARNINGS.]| The earnings of the prisoner may be collected by
the sheriff, probation department, welfare board or suitable person or agency
designated by the court. From such earnings the person or agency designated to
collect them may pay the cost of the prisoner’s maintenance, both inside and
outside the jail, but the charge for maintenance inside the jail shall not exceed
the legal daily allowance for board allowed the sheriff for ordinary prisoners,
and, to the extent directed by the court, pay the support of his dependents, if
any, and court costs and finess or restitution in favor of victims of the crime for
which the prisoner is incarcerated, if any. Any balance shall be retained until
his discharge when it shall be paid to him."’

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 4, delete “*Section’” and insert **Sections 241.26, Subdivisions
5 and 6; 243.23, Subdivision 3; 299B.03, by adding a subdivision; 571.55, by
adding a subdivision;”’

Page 1, line 4, after the semicolon, insert ‘*609.585; and 631.425, Sub-
division 5;”’

Page 1, line 6, before the period, insert *‘; proposing new law coded in
Minnesota Statutes, Chapter 244"’

The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 35 and nays 15, as follows:

Those who voted in the affirmative were:

Benson Dicklich Kroening Pehler Sikorski
Berg Dieterich Kronebusch Penny Stumpf
Bernhagen Engler Lantry Peterson,D.L Taylor
Bertram Hughes Lessard Pillsbury Vega
Chmielewski Johnson Luther Ramstad Waldorf
Dahl Kamrath Menning Renneke Wegener
Davis Knoll Olhoft Rued Willet

Those who voted in the negative were:

Ashbach Berglin Merriam Petty Sieloff
Bang Davies Moe, D. M Purfeerst Spear
Belanger Knutson Peterson,R. W Schmitz Tennessen

The motion prevailed. So the amendment was adopted.

RECONSIDERATION

Having voted on the prevailing side, Mr. Olhoft moved that the vote
whereby the Dieterich amendment to H.F. No. 352 was adopted on March 13,
1982, be now reconsidered. The motion prevailed.

H.F. No. 352 was then progressed.

SPECIAL ORDER
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H.F. No. 1939: A bill for an act relating to transportation; directing the
commissioner of transportation to construct a parkway along a certain route in
the city of St. Paul; amending Minnesota Statutes 1980, Sections 161.12;
161.1245, Subdivision 1; repealing Minnesota Statutes 1980, Section
161.1245, Subdivision 2.

Mrs. Lantry moved that the amendment made to H.F. No. 1939 by the
Committee on Rules and Administration in the report adopted March 11, 1982,
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment was
stricken.

Mrs. Lantry then moved to amend H.F. No. 1939 as follows:

Page 3, line 4, strike the comma

Page 3, line 5, strike the old language and delete ‘‘shall’’

Page 3, line 6, strike the old language

Page 3, line 7, strike ‘‘section 160.02"’

The motion prevailed. So the amendment was adopted.

H.F. No. 1939 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 46 and nays 11, as follows:

Those who voted in the affirmative were:

Bang Dicklich Lantry Purfeerst Stumpf
Belanger Engler Lessard Ramstad Taylor
Benson Frank Lindgren Renneke Vega
Berg Hughes Luther Rued Waldort
Bernhagen Johnson Menning Schmitz Wegener
Bertram Kamrath Merriam Setzepfandt Willet
Brataas Knoll Pehler Sieloff

Chmielewski Knutson Penny Sikorski

Dahl Kroening Peterson,R. W Solon

Davis Langseth Pillsbury Stokowski

Those who voted in the negative were:

Berglin Frederickson Moe, D. M Peterson,D.L Spear
Davies Kronebusch Moe, R. D Petty Ulland
Dieterich

So the bill, as amended, passed and its title was agreed to.

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Willet moved that the following members be
excused for a Conference Committee on H.F. No. 2190:
Messrs. Willet, Sikorski, Luther, Penny and Engler. The motion prevailed.

SPECIAL ORDER

H.F. No. 2188: A bill for an act relating to public welfare; providing for a
mechanism in the program of aid to families with dependent children to min-
imize certain recipients’ incentives to quit work; modifying certain provisions
relating to medical assistance; allowing a cause of action against responsible
relatives; providing for payments to health maintenance organizations; appro-
priating money; amending Minnesota Statutes 1980, Sections 256.74, Sub-
divisions I, as amended, and la, as added; 256B.04, by adding a subdivision;
256B.05, Subdivision 2; 256B.06, Subdivision 3; 256B.14; 256B.19, Sub-
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division 1; 256B.27, Subdivision 3; and Minnesota Statutes 1981 Supplement,
Section 256.966.

Ms. Berglin moved to amend H. F. No. 2188, as amended pursuant to Rule
49, adopted by the Senate March 13, 1982, as follows:

(The text of the amended House File is identical to S. F. No. 1771.)
Page 8, after line 6, insert:

““The commissioner of public welfare shall seek a waiver to charge a coin-
surance fee to recipients of medical assistance who become eligible for medical
assistance benefits and who choose not to receive the benefits of a health
maintenance organization contracted for by the state pursuant to this section.
The coinsurance fee shall be limited to the maximum monthly charge allowed
by 42 CFR, sections 447.50 to 447.59, as amended through December 31,
1981. The local welfare agency may waive the coinsurance fee when it deter-
mines that the medical needs of the recipient would not be best served by
enrollment in a health maintenance organization. The coinsurance fee shall be
charged only to recipients who become eligible for medical assistance after the
commissioner has reported to the legislature regarding the proposed method of
implementing this paragraph.’’

The motion prevailed. So the amendment was adopted.

SUSPENSION OF RULES

Ms. Berglin moved that an urgency be declared within the meaning of
Article IV, Section 19, of the Constitution of Minnesota, with respect to H.F.
No. 2188 and that the rules of the Senate be so far suspended as to give H.F.
No. 2188, now on Special Orders, its third reading and place it on its final
passage. The motion prevailed.

H.F. No. 2188 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 51 and nays 4, as follows:

Those who voted in the affirmative were:

Ashbach Dicklich Kronebusch Peterson,D.L. Stokowski
Bang Dieterich Langseth Peterson,R.W. Stumpf
Belanger Engler Lantry Petty Taylor
Benson Frank Lessard Pillsbury Tennessen
Berglin Frederickson Luther Purfeerst Vega
Bernhagen Hanson Menning Ramstad Waldorf
Bertram Hughes Merriam Schmitz Willet
Chmielewski Johnson Moe, R. D Setzepfandt

Dahl Knoll Olhoft Sieloff

Davies Knutson Pehler Solon

Davis Kroening Penny Spear

Messrs. Kamrath, Lindgren, Renneke and Rued voted in the negative.
So the bill, as amended, passed and its title was agreed to.
RECESS

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of the
President. The motion prevailed.
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After a brief recess, the President called the Senate to order.

APPOINTMENTS

Mr. Moe, R.D. from the Subcommittee on Committees recommends that
the following Senators be and they hereby are appointed as a Conference
Committee on:

H.F. No. 534: Messrs. Stumpf, Tennessen and Lindgren.
H.F. No. 1760: Messrs. Petty, Dahl and Spear.

H.F. No. 2058: Ms. Berglin, Messrs. Sieloff and Merriam.
S.F. No. 1706: Messrs. Petty, Frank and Frederickson.

S.F. No. 1907: Messrs. Merriam, Luther and Peterson, R.W.

Mr. Moe, R.D. moved that the foregoing appointments be approved. The
motion prevailed.

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe,
R.D. moved that the Senate revert to the Order of Business of Messages From
the House. The motion prevailed.

MESSAGES FROM THE HOUSE
Mr. President:

[ have the honor to announce that the House has acceded to the request of the
Senate for the appointment of a Conference Committee, consisting of three
members of the House, on the amendments adopted by the House to the
following Senate File:

S.F. No. 639: A bill for an act relating to metropolitan government; requir-
ing that metropolitan council boundaries be redrawn after each federal census;
amending Minnesota Statutes 1980, Section 473.123, Subdivision 2.

There has been appointed as such committee on the part of the House:
Jude, McCarron and Knickerbocker.
Senate File No. 639 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 13, 1982
Mr. President:

[ have the honor to announce that the House has adopted the recommenda-
tion and report of the Conference Committee on House File No. 1897, and
repassed said bill in accordance with the report of the Committee. so adopted.

House File No. 1897 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted March 13, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1897

A bill for an act relating to the state agricultural society; updating and
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clarifying certain powers and duties of the society; amending Minnesota Stat-
utes 1980, Sections 37.01; 37.04, Subdivision 3; 37.05; 37.06; 37.17, sub-
divisions 1, 2, and by adding a subdivision; 37.18; 37.19; 37.20; 37.21; and
37.22; repealing Minnesota Statutes 1980, Section 37.23; Minnesota Statutes
1981 Supplement, Sections 37.17, Subdivision 3; and 37.27.

March 12, 1982
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jack Davies
President of the Senate

We, the undersigned conferees for H.F. No. 1897, report that we have
agreed upon the items in dispute and recommend as follows:

That the House accede to the Senate amendments and that H.F. No. 1897 be
further amended as follows:

Page 8, after line 13, insert:

““Sec. 15. Minnesota Statutes 1980, Section 473.553, is amended by adding
a subdivision to read:

Subd. 4a. [ADDITIONAL QUALIFICATION.| None of the members ap-
pointed by the city council of the city in which the stadium is located shall be an
elected public official of that city or of another political subdivison any part of
whose territory is shared with that city.”’

Renumber the sections in sequence
Amend the title as follows:

Page 1, line 4, after the semicolon insert *‘prescribing additional qualifica-
tions for metropolitan sports facilities commission members;’’

Page 1, line 7, before the fourth semicolon insert **, and 473.553, by adding
a subdivision;”’

We request adoption of this report and repassage of the bill.
House Conferees: (Signed) James I. Rice, Ann Wynia, Gary W. Laidig

Senate Conferees: (Signed) Florian Chmielewski, Sam G. Solon, Dennis R.
Frederickson

Mr. Chmielewski moved that the foregoing recommendations and Confer-
ence Committee Report on H.F. No. 1897 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.F. No. 1897: A bill for an act relating to fairs, carnivals and circuses;
clarifying the food handling license requirements applicable to fairs, carnivals
and circuses; changing the exclusion from minimum wage coverage for certain
fair, carnival or circus workers; updating and clarifying certain powers and
duties of the state agricultural society; prescribing additional qualifications for
metropolitan sports facilities commission members; amending Minnesota
Statutes 1980, Sections 37.01; 37.04, Subdivision 3; 37.05; 37.06; 37.17,
Subdivisions 1, 2, and by adding a subdivision; 37.18; 37.19; 37.20, 37.21;
37.22; 177.23, Subdivision 7; and 473.553, by adding a subdivision; propos-
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ing new law coded in Minnesota Statutes, Chapter 28A; repealing Minnesota
Statutes 1980, Section 37.23; Minnesota Statutes 1981 Supplement, Sections
37.17, Subdivision 3; and 37.27.

Was read the third time, as amended by the Conference Committee, and
placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 53 and nays 1, as follows:

Those who voted 1n the affirmative were:

Bang Dicklich Lessard Petty Stokowski
Belanger Dieterich Lindgren Pillsbury Stumpf
Benson Engler Luther Purfeerst Taylor
Berg Frank Menning Ramstad Tennessen
Berglin Frederickson Merriam Renneke Ulland
Bernhagen Hanson Moe, R. D Rued Vega
Bertram Kamrath Olhoft Schmitz Waldorf
Chmielewski Knoll Pehler Setzepfandt Wegener
Dahl Kroening Penny Sieloff Willet
Davies Kronebusch Peterson,D.L Solon

Davis Langseth Peterson,R.W Spear

Mr. Knutson voted in the negative.
So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.
MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce that the House has adopted the recommenda-
tion and report of the Conference Committee on House File No. 353, and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No. 353 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 13, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 353

A bill for an act relating to agriculture; protecting agricultural operations
from nuisance suits under certain circumstances; proposing new law coded in
Minnesota Statutes, Chapter 561.

March 11, 1982

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives
The Honorable Jack Davies
President of the Senate

We, the undersigned conferees for H.F. No. 353, report that we have agreed
upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No. 353 be



89TH DAY SATURDAY, MARCH 13, 1982 5083

further amended as follows:
Delete everything after the enacting clause and insert:

“Section 1. [561.19] [NUISANCE LIABILITY OF AGRICULTURAL
OPERATIONS. |

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the fol-
lowing terms have the meanings given them:

(a) “‘Agricultural operation’’ means a facility and its appurtenances for the
production of crops, livestock, poultry, dairy products or poultry products, but
not a facility primarily engaged in processing agricultural products;

(b) ‘‘Established date of operation’’ means the date on which the agricul-
tural operation commenced. If the agricultural operation is subsequently ex-
panded or significantly altered, the established date of operation for each
expansion or alteration is deemed to be the date of commencement of the
expanded or altered operation.

(c) “‘Family farm’’ means an unincorporated farm unit owned by one or
more persons or spouses of persons related to each other within the third
degree of kindred according to the rules of the civil law at least one of whom is
residing or actively engaged in farming on the farm unit, or a ‘‘family farm
corporation,”’ as that term is defined in section 500.24, subdivision 2.

Subd. 2. [AGRICULTURAL OPERATION NOT A NUISANCE.] An ag-
ricultural operation which is a part of a family farm is not and shall not become
a private or public nuisance after six years from its established date of opera-
tion if the operation was not a nuisance at its established date of operation.
The provisions of this subdivision do not apply: (a) to a condition or injury
which results from the negligent or improper operation of an agricultural
operation or from operations contrary to commonly accepted agricultural
practices or to applicable state or local laws, ordinances, rules, or permits; (b)
when an agricultural operation causes injury or direct threat of in/'ur\' to the
health or safety of any person; (c) to the pu/lmmn of, or change in the condi-
tion of, the waters of the state or the overflow of waters on the lands of any
person; (d) to an agricultural operation within the limits of a home rule charter
or statutory city; (e) to an animal feedlot facility with a swine capacity of 1,000
or more animal units as defined in the rules of the pollution control agency for
control of pollution from animal feedlots, or a cattle capacity of 2,500 animals
or more; or (f) to any prosecution for the crime of public nuisance as provided
in section 609.74 or to an action by a public authority to abate a particular
condition which is a public nuisance.

Subd. 3. [EXISTING CONTRACTS.] This section shall not be construed to
invalidate any contracts or commitments made before the effective date of this
section.

Subd. 4. [SEVERABILITY.]| If a provision of this section, or application
thereof to any person or set of circumstances, is held invalid or unconstitu-
tional, the invalidity shall not affect other provisions or applications of this
section which can be given effect without the invalid provision or application.
To that end, the provisions of this section are declared to be severable.

Subd. 5. [APPLICATION; LOCAL APPROVAL.| This section does not
apply to any nuisance which interferes with the use or enjoyment of property in
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a county in which the county board has disapproved by resolution of the
application of the section to that county, or of property in the counties of
Anoka, Carver, Dakota, Hennepin, Ramsey, Scott or Washington

Sec. 2. [EFFECTIVE DATE:]

This act is effective January 1, 1983, and does not affect legal actions
commenced prior to that date.”’

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Jerry E. Schoenfeld, Henry J. Kalis, Tad Jude,
Wendell O. Erickson, Tom J. Shea

Senate.Conferees: (Signed) Marion (Mike) Menning, Ron Sieloff, Timothy
J. Penny, Earl W. Renneke, William P. Luther

Mr. Menning moved that the foregoing recommendations and Conference
Committee Report on H.F. No. 353 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recomniendations and Conference Committee Report were adopted.

H.F. No. 353 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 36 and nays 17, as follows:

Those who voted in the affirmative were:

Bang Engler Kronebusch Peterson,D.L Taylor
Belanger Frank Langseth Pillsbury Waldort
Benson Frederickson Lessard Purfeerst Wegener
Berg Hughes Menning Renneke Willet
Bernhagen Johnson Moe, R. D Rued

Bertram Kamrath Olhoft Sieloft

Chmielewsk1 Knutson Pehler Solon

Davis Kroening Penny Stokowski

Those who voted in the negative were:

Dahl Lindgren Petty Spear Vega
Davies Luther Ramstad Stumptf

Dicklich Merriam Setzepfandt Tennessen

Knoll Peterson,R. W Sikorski Ulland

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to

MOTIONS AND RESOLUTIONS - CONTINUED

SPECIAL ORDER

H.F. No. 2000: A bill for an act relating to health and welfare; strengthening
qualifications for persons controlling, administering, or managing nursing
homes; requiring review of reimbursement for substandard care; requiring
license revocation in certain situations; clarifying certain provisions of the
general assistance program; revising a penalty; reappropriating money;,
amending Minnesota Statutes 1980, Sections 144A.01, Subdivision 7;



89TH DAY SATURDAY, MARCH 13, 1982 5085

144A.04, Subdivisions 4 and 6; 144A.08, Subdivision 3; 144A.10, Subdivi-
sion 4; 144A.11, Subdivision 2, and by adding a subdivision; Minnesota
Statutes 1981 Supplement, Section 256D.05, Subdivision I, and by adding a
subdivision.

SUSPENSION OF RULES

Mr. Sikorski moved that an urgency be declared within the meaning of
Article 1V, Section 19, of the Constitution of Minnesota, with respect to H.F.
No. 2000 and that the rules of the Senate be so far suspended as to give H.F.
No. 2000, now on Special Orders, its third reading and place it on its final
passage. The motion prevailed.

Mr. Sikorski moved to amend H.F. No. 2000, as amended pursuant to Rule
49, adopted by the Senate March 13, 1982, as follows:

(The text of the amended House File is identical to S.F. No.2065.)

Page 7, line 20, after the period, insert ‘*This clause is effective January 1,
1983.

The motion prevailed. So the amendment was adopted.

Mr. Knoll moved to amend H.F. No. 2000, as amended pursuant to Rule 49,
adopted by the Senate March 13, 1982, as follows:

(The text of the amended House File 1s identical to S.F. No. 2065.)
Page 4, after line 24, insert:

“‘Sec. 8. Minnesota Statutes 1981 Supplement, Section 256B.06, Subdivi-
sion 1, as amended by Laws 1981, Third Special Session Chapter 2, Article I,
Section 32, and Chapter 3, Section 17, is amended to read:

Subdivision 1. Medical assistance may be paid for any person:

(1) Who is eligible for or receiving public assistance, or a woman who is
pregnant, as medically verified, and who would be eligible for assistance under
the aid to families with dependent children program if the child had been born
and living with the woman; or

(2) Who 1s eligible for or receiving supplemental security income for the
aged, blind and disabled; or

(3) Who except for the amount of income or resources would qualify for
supplemental security income for the aged, blind and disabled, or aid to
families with dependent children and is in need of medical assistance; or

4) Who is under 21 years of age and in need of medical care that neither he
nor his relatives responsible under sections 256B.01 to 256B.26 are financially
able to provide; or

(5) Who is residing in a hospital for treatment of mental disease or tuber-
culosis and is 65 years of age or older and without means sufficient to pay the
per capita hospital charge; and

(6) Who resides in Minnescta, or, if absent from the state, is deemed to be a
resident of Minnesota in accordance with the regulations of the state agency;
and
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(7) Who alone, or together with his spouse, does not own real property other
than the homestead. For the purposes of this section, ‘‘homestead’’ means the
house owned and occupied by the applicant as his dwelling place, together with
the land upon which it is situated and an area no greater than two contiguous
lots in a platted or laid out city or town or 80 contiguous acres in unplatted
land. Occupancy or exemption shall be determined as provided in chapter 510
and applicable law, including continuing exemption by filing notice under
section 510.07. Real estate not used as a home may not be retained unless it
produces net income applicable to the family’s needs or the family is making a
continuing effort to sell it at a fair and reasonable price or unless sale of the real
estate would net an insignificant amount of income applicable to the family’s
needs, or unless the commissioner determines that sale of the real estate would
cause undue hardship; and

(8) Who individually does not own more than $2,000 in cash or liquid
assets, or if a member of a household with two family members (husband and
wife, or parent and child), does not own more than $4,000 in cash or liquid
assets, plus $200 for each additional legal dependent. When only one spouse
resides, or will reside after applying for medical assistance, in a nursing home,
or is receiving or will receive alternative care under the alternative care grants
program in a county with preadmission screening under section 256B.091, the
cash or liquid asset amount for two family members is $10,000; provided that,
if a federal court holds that this sentence does not comply with Title XIX of the
Social Security Act, 42 United States Code, Sections 1396 to 1396n, this
sentence shall cease to be effective. The value of the following shall not be
included:

(a) the homestead, and (b) one motor vehicle licensed pursuant to chapter
168 and defined as: (1) passenger automobile, (2) station wagon, (3) motor-
cycle, (4) motorized bicycle or (5) truck of the weight found in categories A to
E, of section 168.013, subdivision le; and

(9) Who has or anticipates receiving an annual income not in excess of
$2,600 for a single person, or $3,250 for two family members (husband and
wife, parent and child, or two siblings), plus $625 for each additional legal
dependent, or who has income in excess of these maxima and in the month of
application, or during the three months prior to the month of application,
incurs expenses for medical care that total more than one-half of the annual
excess income in accordance with the regulations of the state agency. In com-
puting income to determine eligibility of persons who are not residents of long
term care facilities, the commissioner shall disregard increases in income of
social security or supplementary security income recipients due solely to in-
creases required by sections 215(1) and 1617 of the social security act, and shall
disregard income of disabled persons that is also disregarded in determining
eligibility for supplemental aid under section 256D.37, subdivision I, unless
prohibited by federal law or regulation. If prohibited, the commissioner shall
first seek a waiver. In excess income cases, eligibility shall be limited to a
period of six months beginning with the first of the month in which these
medical obligations are first incurred; and

(10) Who has continuing monthly expenses for medical care that are more
than the amount of his excess income, computed on a monthly basis, in which
case eligibility may be established before the total income obligation referred
to in the preceding paragraph is incurred, and medical assistance payments may
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be made to cover the monthly unmet medical need. In licensed nursing home
and state hospital cases, income over and above that required for justified
needs, determined pursuant to a schedule of contributions established by the
commissioner of public welfare, is to be applied to the cost of institutional
care. The commissioner of public welfare may establish a schedule of con-
tributions to be made by the spouse of a nursing home resident to the cost of
care and shall seek a waiver from federal regulations which establish the
amount required to be contributed by either spouse when one spouse is a
nursing home resident; and

(11) Who has applied or agrees to apply all proceeds received or receivable
by him or his spouse from automobile accident coverage and private health care
coverage to the costs of medical care for himself, his spouse, and children. The
state agency may require from any applicant or recipient of medical assistance
the assignment of any rights accruing under private health care coverage. Any
rights or amounts so assigned shall be applied against the cost of medical care
paid for under this chapter. Any assignment shall not be effective as to benefits
paid or provided under automobile accident coverage and private health care
coverage prior to receipt of the assignment by the person or organization
providing the benefits.”’

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 6, after the semicolon, insert ‘‘changing certain liquid asset
limits for medical assistance eligibility;”’

Page 1, line 13, delete ‘*Section’ and insert **Sections 256B.06, Subdivi-
sion 1, as amended; and™

The motion prevailed. So the amendment was adopted.

Mr. Johnson moved to amend H.F. No. 2000, as amended pursuant to Rule
49, adopted by the Senate March 13, 1982, as follows:

(The text of the amended House File is identical to S.F. No. 2065.)

Page 7, after line 25, insert:

“*Sec. 11. [REVENUE; APPROPRIATION. ]

There is appropriated from the general fund to the department of revenue,
for the fiscal year indicated, to implement the administrative and auditing
responsibilities of a unitary large scale audit unir.

Fiscal Year 1982 0-
Fiscal Year 1983 $900,000

The approved complement of the department is increased by three positions
in fiscal year 1982 and 23 additional positions in fiscal year 1983.

Sec. 12. [COMPUTER DESIGN.]

In the development of the computer system for corporate taxation, the de-
partment of revenue shall include a method for identifying funds collected as a
result of direct department auditing efforts.

Sec. 13. [AUDIT REQUESTED. ]
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The legislative auditor, as approved by the legislative audit commission,
shall conduct audits of the fair share and unitary tax collection programs of the
department of revenue

Sec. 14. [REPORT TO THE LEGISLATURE.|

The commissioner of revenue shall report to the chairmen of the house
appropriations, house tax, senate finance, and senate tax committees by
March 1, 1983. The report shall contain the tax collections realized through
the unitary large scale audit program; an estimate of potential tax collections;
and recommendations about the level of staffing necessary to maximize collec-
Hons.

Renumber the sections in sequence
Amend the title as follows:

Page 1, line 8, after **'money:’" insert *‘supplementing appropriations for the
department of revenue:™’

I'he motion prevailed. So the amendment was adopted.

H.F. No. 2000 was read the third time, as amended, and placed on its final
passage

I'he question was taken on the passage of the bill, as amended.
I'he roll was called, and there were yeas 52 and nays 0, as follows:

[hose who voted in the affirmative were

Bang Dieterich Langseth Petty Stumpf
Belanger Frank Lantry Pillsbury Faylor
Benson Frederickson Lessard Purfeerst I'ennessen
Berg Hanson Luther Ramstad Ulland
Berglin Hughes Menning Renneke Vega
Bernhagen Johnson Merriam Rued Waldort
Bertram Kamrath Moe. R. D Sieloft Wegener
Chmielewski Knoll Olhott Sikorski Willet
Dahl Knutson Pehler Solon

Davies Kroening Penny Spear

Dicklich Kronebusch Peterson,R.W Stokowski

So the bill, as amended, passed and its title was agreed to

SPECIAL ORDER

H.F. No. 1017: A bill for an act proposing an amendment to the Minnesota
Constitution, Article X1, Section 5; providing for the improvement and reha-
bilitation of certain railroad facilities.

SUSPENSION OF RULES

Mr. Penny moved that an urgency be declared within the meaning of Article
IV, Section 19, of the Constitution of Minnesota, with respect to H.F. No
1017 and that the rules of the Senate be so far suspended as to give H.F. No
1017, now on Special Orders, its third reading and place it on its final passage
['he motion prevailed

—

Mr. Penny moved that the amendment made to H.F. No. 1017 by the
Committee on Rules and Administration in the report adopted March 13, 1982,
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pursuant to Rule 49, be stricken. The motion prevailed. So the amendment was
stricken.

Mr. Penny then moved to amend H.F. No. 1017 as follows:

Page 2, line 12, after “‘private’ insert **, provided that bonds issued and
unpaid shall not at any time exceed $200,000,000 par value’

Page 2, line 32, delete *‘from’" and insert ‘‘as authorized by’
Page 2, line 33, strike ‘‘including”’

Amend the title as follows:

Page 1, line 2, before “‘proposing’’ insert ‘‘relating to railroads;”
The motion prevailed. So the amendment was adopted.

H.F. No. 1017 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 54 and nays 2, as follows:

Those who voted 1n the affirmative were:

Bang Engler Lantry Peterson.D L Solon
Belanger Frank Lessard Peterson,R. W Spear
Benson Frederickson Luther Petty Stokowski
Berg Hanson Menning Purfeerst Stumpt
Bernhagen Hughes Merriam Ramstad Taylor
Bertram Johnson Moe, R. D Renneke Ulland
Chmielewski Kamrath Nelson Rued Vega
Dahl Knoll Olhoft Schmitz Waldort
Davis Kroening Pehler Setzepfandt Wegener
Dicklich Kronebusch Penny Sieloff Willet
Dieterich Langseth Peterson,C.C Sikorski

Messrs. Pillsbury and Tennessen voted in the negative.

So the bill, as amended, passed and its title was agreed to

SPECIAL ORDER

H.F. No. 1727: A bill for an act relating to courts; proposing an amendment
to the Minnesota Constitution, Article VI, Sections 1, 2, 5 and 6; providing for
a court of appeals; providing for election of judges; conferring certain powers
and duties on the court of appeals; amending Minnesota Statutes 1980, Sec-
tions 480.01; 484.63; 487.39, Subdivisions | and 2; 488A.01, Subdivision
14; and Minnesota Statutes 1981 Supplement, Sections 204B.06, Subdivision
6; 204B.34, Subdivision 3; proposing new law coded as Minnesota Statutes,
Chapters 480A; and 632; repealing Minnesota Statutes 1980, Sections 80A .24,
Subdivision 3; 363.10; 473.597; and 525.74.

Mr. Hanson moved to amend H.F. No. 1727, as amended pursuant to Rule
49, adopted by the Senate March 12, 1982, as follows:

(The text of the amended House File i1s 1dentical to S.F. No. 1669.)
Page 2, line 8, delete ““manner of”’

Page 3, line 17, delete *‘permit the™’
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Page 3, line 18, delete ‘‘Legislature to establish’® and insert *‘allow the
creation of’
Page 9, line 27, delete the comma and insert *‘or’’
Page 9, line 30, delete everything after **powers’
Page 9, line 31, delete ‘‘backlog of cases’’
The motion prevailed. So the amendment was adopted.

H.F. No. 1727 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dicklich Langseth Peterson,D L Spear
Bang Diererich Lantry Peterson,R. W Stokowski
Belanger Engler Lessard Petty Stumpt
Benson Frank Lindgren Pillsbury Taylor
Berg Frederick Luther Purfeerst Tennessen
Berglin Frederickson Menning Ramstad Ulland
Bernhagen Hanson Moe, D. M Renneke Vega
Bertram Hughes Moe, R. D Rued Waldorf
Brataas Johnson Nelson Schmitz Wegener
Chmielewski Kamrath Olhoft Setzepfandt Willet
Dahl Knoll Pehler Sieloft

Davies Knutson Penny Sikorski

Davis Kronebusch Peterson,C.C Solon

So the bill, as amended, passed and its title was agreed to

RECONSIDERATION

Mr. Sikorski moved that the vote whereby H.F. No. 2000 was passed by the
Senate on March 13, 1982, be now reconsidered. The motion prevailed.

H.F. No. 2000: A bill for an act relating to health and welfare; strengthening
qualifications for persons controlling, administering, or managing nursing
homes; requiring review of reimbursement for substandard care; requiring
license revocation in certain situations; clarifying certain provisions of the
general assistance program; revising a penalty; reappropriating money;
amending Minnesota Statutes 1980, Sections 144A.01, Subdivision 7;
144A.04, Subdivisions 4 and 6; 144A.08, Subdivision 3; 144A.10, Subdivi-
sion 4; 144A.11, Subdivision 2, and by adding a subdivision, Minnesota
Statutes 1981 Supplement, Section 256D.05, Subdivision 1, and by adding a
subdivision.

Mr. Johnson moved to amend H.F. No. 2000, as amended pursuant to Rule
49, adopted by the Senate March 13, 1982, as follows:

(The text of the amended House File is identical to S.F. No. 2065.)
Amend the title as follows:
Page |, line 2, delete “‘health and welfare’” and insert “‘state government’’

Page 1, line 8, after the first semicolon, insert ‘‘enhancing the state’s ability
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to fund health and welfare programs by strengthening tax collection efforts;™
The motion prevailed. So the amendment was adopted.

H.F. No. 2000 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted 1n the affirmative were:

Ashbach Dicklich Lantry Peterson,R. W Stokowski
Bang Dieterich Lessard Petty Stumpf
Belanger Engler Lindgren Pillsbury Taylor
Benson Frank Luther Purfeerst Tennessen
Berg Frederick Menning Ramstad Ulland
Berglin Frederickson Merriam Renneke Vega
Bernhagen Hanson Moe, R. D Rued Waldort
Bertram Hughes Nelson Schmitz Wegener
Brataas Johnson Olhoft Setzepfandt Willet
Chmielewski Kamrath Pehler Sieloff

Dahl Knutson Penny Sikorski

Davies Kronebusch Peterson.C.C Solon

Davis Langseth Peterson,D.L Spear

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 1704: A bill for an act relating to public safety; making it a felony
to use or possess metal-penetrating bullets in the commission of a crime;
prescribing penalties; proposing new law coded in Minnesota Statutes, Chapter
624.

Mr. Dahl moved to amend H.F. No. 1704, as amended pursuant to Rule 49,
adopted by the Senate March 12, 1982, as follows:

(The text of the amended House File is identical to S. F. No. 1556.)
Delete everything after the enacting clause and insert:
“*Section 1. [624.74] [METAL-PENETRATING BULLETS.|

Subdivision I. [INTENT.] This section is designed to give law enforcement
officers performing their official duties a reasonable degree of protection from
penetration of quality body armor. It is not the intent of this section to restrict
the availability of ammunition for personal defense, sporting, or hunting pur-
poses.

Subd. 2. [DEFINITION.| For purposes of this section, *‘metal-penetrating
bullet’”” means a handgun bullet of 9 mm, .25, .32, .357, .38, 41, 44, or 451
caliber which is comprised of a hardened core equal to the minimum of the
maximum attainable hardness by solid red metal alloys which purposely re-
duces the normal expansion or mushrooming of the bullet’s shape upon inpact.
“Metal-penetrating bullet”’ excludes any bullet composed of copper or brass
jacket with lead or lead alloy cores and any bullet composed of lead or lead
alloys.

Subd. 3. [USE OR POSSESSION IN COMMISSION OF A CRIME.| An)
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person who uses or possesses a metal-penetrating bullet during the commission
of a crime is guilty of a felony and may be sentenced to imprisonment for not
more than three years or to pavment of a fine of not more than $3,000, or both.
Any imprisonment sentence imposed under this subdivision shall run consecu-
tively to any sentence rm[JH\(‘(f for the other crime.

Subd. 4. [LOCAL REGULATION. | Section I shall be construed to super-
sede any municipal or county regulation of ammunition, including its compo-
nent parts.

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective the day after final enactment and applies te all crimes
committed on or after that date.”’

Delete the title and insert:

“*A bill for an act relating to public safety; making it a felony to use or
possess metal-penetrating bullets in the commission of a crime; prescribing
penalties; proposing new law coded in Minnesota Statutes, Chapter 624"

The motion prevailed. So the amendment was adopted.

H.F. No. 1704 was read the third time, as amended. and placed on its final
passage

['he question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 56 and nays 0, as follows

Those who voted 1n the atfirmative were:

Bang Dicklich Lantry Peterson,R. W Spear
Belanger Dieterich Lessard Petty Stokowski
Benson Engler Luther Pillsbury Stumpt
Berg Frank Menning Purfeerst [ennessen
Berglin Frederickson Merriam Ramstad Ulland
Bernhagen Hanson Moe, R. D Renneke Vega
Bertram Hughes Nelson Rued Waldorf
Brataas Johnson Olhoft Schmitz Willet
Chmielewski Kamrath Pehler Setzeptandt

Dahl Knoll Penny Sieloft

Davies Kronebusch Peterson,C.C Sikorski

Davis Langseth Peterson,D .1 Solon

So the bill, as amended. passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1891: A bill for an act relating to real property; providing for reliet
in certain cases from inequitable foreclosure of mortgages, termination of
contracts for the conveyance of real estate, and execution sales of real property
during an emergency declared by the governor; authorizing the governor to
declare by proclamation a public economic emergency under certain condi-
tions, limiting its duration, and providing nullifying powers in the legislature;
postponing certain sales and extending the period of redemption of real prop-
erty during an emergency; providing for possession during the extended
period; and limiting the right to maintain actions for deficiency judgments;
proposing new law coded as Minnesota Statutes, Chapter 582A

CALL OF THE SENATE
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Mr. Sieloff imposed a call of the Senate. The Sergeant at Arms was in-
structed to bring in the absent members.

Mr. Sieloff moved to amend S.F. No. 1891 as follows:

Page 2, line 32, after **2°" insert **, nor to mortgages, judgments, or con-
tracts for deed, regardless of when made, if a second or subsequent mortgage
has been made against the property after the effective date of sections | and 2,
and the second or subsequent mortgagee commences foreclosure proceedings’

The motion prevailed. So the amendment was adopted.

Mr. Sieloff then moved to amend S .F. No. 1891 as follows:

Page 3, line 5, after “‘against’” insert a comma

Page 3, line 22, before “‘mortgages’ insert *‘judgments against,’’

Page 5, line 25, after *‘foreclosure’ insert ““pursuant to the remedies set
forth in sections 1 to 12°°

Page 8, line 2, after **/2"" insert *‘or which would cause irreparable harm or
undue hardship to any mortgagee, contract vendor, judgment creditor, or their
SUCCESSOrS Or assigns’’

The motion prevailed. So the amendment was adopted.

Mr. Tennessen moved to amend S.F. No. 1891 as follows:

Delete everything after the enacting clause and insert:

“Section 1. [COMMISSION ON FARM MORTGAGE CREDIT. |

Subdivision . [CREATION.| A commission is hereby created to study and
report on:

(a) The availability and cost of credit in the agricultural sector;

(b) The effects of high interest rates and low farm prices on the ability of
farmers to make payments on outstanding farm loans, including mortgages
and contracts for deed;

(c) Whether the number of mortgage foreclosures, contract cancellations,
and loan defaults is excessive and poses a problem of stability in the farm
sector; and

(d) Whether legislation is needed to limit or delay foreclosures or contract
cancellations involving agricultural land or to create a special fund to make
mortgage and contract payments for farmers needing such assistance.

Subd. 2. [EMERGENCY ACTION: REPORT.| If the commission deter-
mines an emergency exists due to an extraordinary increase in the number of
foreclosures and contract cancellations warranting immediate action, the
commission shall forthwith report to the legislature and governor the nature
and extent of the emergency, recommend legislation and, if appropriate, shall
recommend the governor call a special legislative session.

Subd. 3. [IMEMBERS.| The commission shall consist of six members of the
house of representatives, appointed by the speaker, and six members of the
senate, appointed by the subcommittee on committees.

Subd. 4. [REPORT.| The commission shall report its findings and recom-
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mendations to the governor and legislature not later than December 15, 1982 .

Subd. 5. [HEARINGS.| The commission shall hold meetings and hearings
at the times and places it designates to evaluate the questions under this section
and make its recommendations. The commission shall select a chairman and
other officers from its membership as it deems necessary.

Subd. 6. [STAFF AND SERVICES.| The commission shall make use of
existing legislative facilities and staff of the house and senate research depart-
ments and senate counsel, but it may also request the legislative coordinating
commission to supply it with additional necessary staff, office space, and
administrative services.’

Amend the title as follows:

Page 1, line 2, delete everything after the semicolon

Page 1, delete lines 3 to 15 and insert ““providing for a legislative study
commission on farm credit and the need for special legislation on farm mort-
gage foreclosures.”™

The question was taken on the adoption of the amendment.

Mr. Tennessen moved that those not voting be excused from voting. The
motion prevailed

The roll was called, and there were yeas 31 and nays 30, as follows:

Those who voted in the affirmative were:

Ashbach Frederickson Moe, R. D Renneke Vega
Bang Hanson Nelson Solon Wegener
Belanger Kamrath Penny Stern Willet
Benson Knoll Peterson,R.W Stumpt

Brataas Langseth Petty T'aylor

Davies Lantry Purfeerst Tennessen

Frederick Moe, D. M Ramstad Ulland

Those who voted in the negative were:

Berg Davis Kroening Merriam Setzepfandt
Berglin Dicklich Kronebusch Olhoft Sieloff
Bernhagen Engler Lessard Pehler Sikorski
Bertram Frank Lindgren Peterson,D.L Spear
Chmielewski Johnson Luther Rued Stokowski
Dahl Knutson Menning Schmitz Waldorf

The motion prevailed. So the amendment was adopted.

Mr. Sieloff moved that S.F. No. 1891 be laid on the table. The motion
prevailed.

SPECIAL ORDER

H.F. No. 1542: A bill for an act relating to metropolitan government;
regulating the organization, duties and powers of the metropolitan mosquito
control district and commission; increasing size of commission membership;
increasing certain . commission expenditure amounts; authorizing taxes,
amending Minnesota Statutes 1980, Sections 473.701, Subdivisions 1, 2 and
3; 473.702; 473.703, Subdivision 1; 473.704, Subdivision 17; 473.705; and
473.711, Subdivision 2: repealing Minnesota Statutes 1980, Sections



89TH DAY | SATURDAY, MARCH 13, 1982 5095

473.701, Subdivisions 5 and 6; 473.713; and 473.717.

Mr. Petty moved that the amendment made to H.F. No. 1542 by the Com-
mittee on Rules and Administration in the report adopted March 12, 1982,
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment was
stricken.

Mr. Petty then moved to amend H. F. No. 1542 as follows:
Page 4, delete section 8 and insert:

**Sec. 8. Minnesota Statutes 1980, Section 473.711, Subdivision 2, is
amended to read:

Subd. 2. The commission shall prepare an annual budget. The budget may
provide for expenditures in an amount not exceeding six-tenths of one mill
times the current assessed valuation of the district. Eaeh county in the distriet
shall levy a speeial tax each year in order to defray s share of the cost of the
activities of the commisstons which share shall be based on pepwlatton- Sueh
fevy where necessary may be made separate trom the general levy of the county
and muy be made at apy e of the year; however; The commission may levy a
tax on all taxable property in the district as defined in section 473.702 to
provide funds for the purposes of sections 473.701 to 473.716. The tax shall
not exceed six-tenths of one mill. The auditor of each county in the district shall
add the amount of the levy made by the district to other taxes of the county for
collection by the county treasurer with other taxes. When collected, the county
treasurer shall make settlement of the tax with the district in the same manner
as other taxes are distributed to political subdivisions. No partietpatiae county
shall levy any tax for mosquito control except under sections 473.701 to
43 HF 473.716. The levy shall be in addition to other taxes authorized by
law and shall be disregarded in the calculation of limits on taxes imposed by
chapter 275.”

The motion prevailed. So the amendment was adopted.

H.F. No. 1542 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended
The roll was called, and there were yeas 34 and nays 25, as follows:

Those who voted in the affirmative were:

Belanger Dieterich Lindgren Peterson,C.C Sikorski
Benson Frank Luther Peterson, R. W Spear
Berglin Frederickson Merriam Petty Stern
Chmielewski Hanson Moe. D. M Purfeerst Stokowski
Dahl Johnson Moe, R. D Ramstad Stumpt
Davies Knoll Olhoft Setzeptandt ['ennessen
Dicklich Lantry Penny Sicloft

Those who voted in the negative were:

Ashbach Davis Kronebusch Renncke Ulland
Berg Engler Langseth Rued Vega
Bernhagen Kamrath Lessard Schmitz Waldort
Bertram Knutson Pehler Solon Wegener
Brataas Kroening Peterson.D 1 Faylor Willet

So the bill, as amended, passed and its title was agreed to.
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SPECIAL ORDER

H.F. No. 2065: A bill for an act relating to public welfare: providing for
regulation of aversive or deprivation procedures for behavior modification of
mentally retarded individuals 1n order that the procedures are appropriately
selected, planned, and implemented with due regard for human rights and
needs: proposing new law coded in Minnesota Statutes, Chapter 245

SUSPENSION OF RULES

Mr. Spear moved that an urgency be declared within the meaning of Article
IV, Section 19, of the Constitution of Minnesota, with respect to H.F. No
2065 and that the rules of the Senate be so far suspended as to give H.F. No
2065, now on Special Orders, its third reading and place it on its final passage
The motion prevailed

Mr. Spear moved that the amendment made to H.F. No. 2065 by the
Committee on Rules and Administration in the report adopted March 13, 1982,
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment was
stricken

H.F. No. 2065 was read the third time and placed on its final passage.
I'he question was taken on the passage of the bill.
['he roll was called, and there were yeas 52 and nays 0, as follows

['hose who voted in the affirmative were:

Ashbach Dicklich Kronebusch Penny Stokowski
Belanger Dicterich Langseth Peterson,D. [ Stumpt
Benson Engler Lantry Peterson.R. W Taylor
Berg Frank Lessard Petty I'ennessen
Berglin Frederick Lindgren Purfeerst Ulland
Bernhagen Frederickson Luther Ramstad Vega
Bertram Hanson Merriam Renneke Waldorf
Brataas Johnson Moe. D. M Rued Willet
Dahl Kamrath Moe. R. D Sieloff

Davies Knutson Olhoft Solon

Davis Kroening Pehler Spear

So the bill passed and 1ts title was agreed to

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe,
R.D. moved that the Senate revert to the Order of Business of Messages From
the House. The motion prevailed

MESSAGES FROM THE HOUSE
Mr. President:
[ have the honor to announce that the House refuses to concur in the Senate

amendments to House File No. 1975

H.F. No. 1975: A bill for an act relating to local government; permitting
towns to issue off-sale hquor licenses; amending Minnesota Statutes 1980,
Section 340.11, by adding a subdivision.

And the House respectfully requests that a Conference Committee of three
members be appointed thereon
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McEachern, Sarna and Metzen have been appointed as such committee on
the part of the House.

House File No. 1975 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 13, 1982

Mr. Davis moved that the Senate accede to the request of the House for a
Conference Committee on H.F. No. 1975, and that a Conference Committee of
3 members be appointed by the Subcommittee on Committees on the part of the
Senate, to act with a like Conference Committee appointed on the part of the
House. The motion prevailed.

Mr. President:

| have the honor to announce that the House refuses to concur in the Senate
amendments to House File:

H.F. No. 942: A bill for an act relating to welfare; clarifying certain provi-
sions for determination of cost of care at state hospitals; directing the commis-
sioner of public welfare to promulgate rules: changing the responsibility of
relatives under certain circumstances; altering the method of charging for
outpatient care; giving claims against estates of deceased patients or responsi-
ble relatives preferred status: amending Minnesota Statutes 1980, Sections
246.50, Subdivision 5; 246.51; 246.53; and 487.39, Subdivision 1.

And the House respectfully requests that a Conference Committee of three
members be appointed thereon.

Sviggum, Samuelson and Forsythe have been appointed as such committee
on the part of the House.

House File No. 942 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick. Chief Clerk, House of Representatives
Transmitted March 13, 1982

Mr. Waldorf moved that H.F. No. 942 be laid on the table. The motion
prevailed.
Mr. President:

[ have the honor to announce that the House has acceded to the request of the
Senate for the appointment of a Conference Committee, consisting of three

members of the House, on the amendments adopted by the House to the
following Senate File:

S.F. No. 1948: A bill for an act relating to the Hennepin County park reserve
district and the city of Anoka; authorizing the district to participate in hydro-
electric power generation with other local government units under certain
conditions.

[here has been appointed as such committee on the part of the House:
Ellingson, Jude and Brandl

Senate File No. 1948 is herewith returned to the Senate.
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Edward A. Burdick, Chief Clerk, House of Representatives

Returned March 13, 1982

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1856 and the Conference Committee Report thereon were reported
to the Senate

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1856

A bill for an act relating to state government; improving the state’< personnel
management functions; amending Minnesota Statutes 1980, Sections 6.582;
11A.07, Subdivision 4; 12.04, Subdivision 1; 15.0575, Subdivision 3;
15.059, Subdivision 3; 15.43, Subdivision 1; 60B.09, Subdivision 2; 84.028,
Subdivision 3; 84.081, Subdivision 1; 85A.03, Subdivision 2; 124.645, Sub-
division 3; 128A.02, Subdivision 3; 136A.55, Subdivision 4; 144A.52, Sub-
division 2; 168.325, Subdivision 1; 171.015, Subdivision 1; 216A.04, Sub-
division 3; 241.64, Subdivision 3; 241.65; 246.017, Subdivision 2; 299E.01,
Subdivision 1; 299F.01, Subdivision 2; and 352D.02, by adding a subdivi-
sion; Minnesota Statutes 1981 Supplement, Sections 3.855, Subdivision 3;
43A.02, Subdivision 28; 43A.04, Subdivisions 3, 4, and by adding a sub-
division; 43A.05, Subdivision 4; 43A.08, Subdivisions 1, 3, and by adding
subdivisions; 43A.11, Subdivisions 3, 4, 7 and 8; 43A.13, Subdivisions 1, 4
and 5; 43A.15, Subdivisions 6 and 10; 43A.17, Subdivision 4; 43A.18, Sub-
divisions 3 and 4; 43A.19, Subdivision 1; 43A.27, Subdivision 3; 43A.33,
Subdivisions |, 3 and 4; 43A .37, Subdivision 1; 43A.38; 43A.39; 43A 41,
Subdivision 4; 43A .42; 43A.44, Subdivision 2; 124.41, Subdivision 3;
254A .03, Subdivision 1; 352D.02, Subdivision |; and 462A .04, Subdivision
8. Laws 1971, Extra Session, Chapter 3, Section 19, Subdivision 5; Laws
1980, Chapter 564, Article XII, Section 1, Subdivision 6; Laws 1981, Chapter
210, Section 55; repealing Minnesota Statutes 1980, Sections 12.05; 124.615,
Subdivision 3; 190.081; and 190.095; and Minnesota Statutes 1981 Supple-
ment, Section 43A .08, Subdivision 2.

March 10, 1982

The Honorable Jack Davies
President of the Senate

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1856, report that we have
agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 1856 be
further amended as follows:

Page 18, line 17, strike “*(g)’" and insert **(h)"’
Page 32, line 23, delete **by the board™

Page 35, delete lines 2 to 28

Page 39, line 12, after “*whe’” insert “‘and’’

Page 39, line 19, strike “‘such’™
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Page 44, line 16, delete ‘‘the day before the effective’’ and insert *‘March
10, 1982

Page 44, line 17, delete ‘*date of sections 13 and 14"’

Page 44, line 21, after *‘position’ insert **, but not to exceed five years after
the effective date of this section. After the five-year period has expired, the
employee shall have all rights granted pursuant to section 43A .07, subdivision
6, to an employee of a newly declassified position™

Page 44, line 31, delete ‘‘the effective date of this’* and insert ** March 10,
1982

Page 44, line 32, delete “*section’’

Page 44, line 35, before the period insert **, but not to exceed five years after
the employee’s return to the position. After the five-year period has expired, the
employee shall have all rights granted pursuant to section 43A.07, subdivision
6, to an employee of a newly declassified position’

Page 45, after line 3, insert:

““Sec. 64. [LIMITATION ON THE CONTRACTING-OUT OF SERVICES
PROVIDED BY MEMBERS OF A STATE OF MINNESOTA OR UNIVER-
SITY OF MINNESOTA BARGAINING UNIT.]

Any contract entered into after the effective date of this section by the state of
Minnesota or the University of Minnesota involving services, any part of
which, in the absence of the contract, would be performed by members of a unit
provided in section 179.741, subdivision | or 3, shall be subject to section
16.07 and shall provide for the preferential employment by such a party of
members of that unit whose employment with the state of Minnesota or the
University of Minnesota is terminated as a result of that contract.”

Page 45, line 7, after the period insert ““Section 63, subdivisions 3 and 4, are
repealed six years and 30 days after the effective date of section 63."’

Page 45, line 9, after the period insert:

“Section 64 is effective the day following final enactment.”’
Renumber the sections in sequence

Amend the title as follows:

Page 1, line 12, delete *‘241.64, Subdivision 3; 241.65;”
We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Allan H. Spear, Robert O. Ashbach, Tom A.
Nelson

House Conferees: (Signed) Fred C. Norton, John T. Rose, Wayne A. Si-
moneau

Mr. Spear moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 1856 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

S.F. No. 1856 was read the third time, as amended by the Conference
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Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 46 and nays 10, as follows:

Those who voted in the affirmative were:

Ashbach Frank Lindgren Purfeerst Taylor
Belanger Frederickson Luther Ramstad Ulland
Berglin Hanson Menning Schmitz Vega
Brataas Johnson Merriam Setzepfandt Waldorf
Chmielewski Knutson Moe, R. D Sieloff Wegener
Dahl Kroening Pehler Sikorski Willet
Davies Kronebusch Penny Solon

Dicklich Langseth Peterson,D.L Spear

Dieterich Lantry Peterson,R. W Stokowski

Engler Lessard Petty Stumpf

Those who voted in the negative were:

Benson Bernhagen Davis Kamrath Renneke
Berg Bertram Frederick Olhoft Rued

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1821 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1821

A bill for an act relating to community corrections; clarifying and harmon-
1zing the provisions of Minnesota Statutes relating to the administrative struc-
ture of participating counties, the composition of the corrections advisory
board, the powers of probation officers, and the powers and duties of the
commissioner of corrections; amending Minnesota Statutes 1980, Sections
401.01, Subdivision 2; 401.02, Subdivisions 1, 3, and 4; 401.06; 401.08,
Subdivisions | and 2; and 401.13.

March 12, 1982
The Honorable Jack Davies
President of the Senate
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1821, report that we have
agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 1821 be
further amended as follows:

Page 2, lines 15 through 17, reinstate the stricken and delete the underscored
language

Pages 2 and 3 delete section 3 and insert:
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**Sec. 3. Minnesota Statutes 1980,
amended to read:

Subd. 3. [ESTABLISHMENT AND REORGANIZATION OF ADMINIS-
TRATIVE STRUCTURE.] Any county or group of counties which have
qualified for participation in the community corrections subsidy program pro-
vided by this chapter may, after consultation with the judges of the district
court, county court, municipal court, probate court and juvenile court having
jurisdiction in the county or group of counties establish, organize, and reor-
ganize an administrative structure and provide for the budgeting, staffing and
operation of court services and probation, juvenile detention and juvenile
correctional facilities, and other activities required to conform to the purposes
of this chapter. No contrary general or special statute divests any county or
group of counties of the authority granted by this subdivision. This subdivision
does not apply to Ramsey County or Hennepin County or to the counties in the
Arrowhead region. In Hennepin County and Ramsey County the county board
and the judges of the district court, county court, municipal court, probate
court and juvenile court shall; befere January +5; 198+ prepare and implement

5 subjeet to the approval of the commisstoner of eerreetions; a joint plan for
rmrgdmzdllon of correctional services in the county providing for the admin-
istrative structure and providing for the budgeting, staffing and operation of
court services and probation, juvenile detention and juvenile correctional fa-
cilities, and other activities required to conform to the purposes of this chapter.
The joint plan shall be subject to the approval of the commissioner of correc-
tions and submitted to the legislature on or before January 15, 1983.”

Section 401.02, Subdivision 3, is

We request adoption of this report and repassage of the bill.
Senate Conferees: (Signed) Earl W. Renneke, Gerry Sikorski, Donald M.
Moe

House Conferees: (Signed) Gary W. Laidig, Paul McCarron, James I. Rice

Mr. Renneke moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 1821 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

S.F. No. 1821 was read the third time,

as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.
The roll was called, and there were yeas 57 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dicklich Langseth Peterson,D.L Spear
Belanger Dieterich Lantry Peterson,R.W Stokowski
Benson Engler Lessard Petty Stumpf
Berg Frank Lindgren Purfeerst Taylor
Berglin Frederick Luther Ramstad Ulland
Bernhagen Frederickson Menning Renneke Vega
Bertram Hanson Merriam Rued Waldorf
Brataas Johnson Moe, D. M Schmitz Wegener
Chmielewski Kamrath Moe, R. D Setzepfandt Willet
Dahl Knutson Olhoft Sieloff

Davies Kroening Pehler Sikorski

Davis Kronebusch Penny Solon

So the bill,

as amended by the Conference Committee, was repassed and its
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title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1702 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1702

A bill for an act relating to corrections; authorizing the appointment of
internal security investigators for adult correctional facilities in the unclassified
civil service; clarifying the “*good time’” and solitary confinement provisions
relating to county jails; anundmw Minnesota Statutes 1980, Sections 241.01,
Subdivision 3a; 641.09; and 643.29, Subdivision 1.

March 12, 1982
The Honorable Jack Davies
President of the Senate

The Honorable Harry A. Sieben, Jr
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1702, report that we have
agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 1702 be
further amended as follows:

Page 1, line 23, after the period insert: *‘/nmates shall not exercise custodial
functions or have authority over other inmates or serve on the board of direc-
tors or hold any executive position in any corporation, private industry or
educational program located on the grounds of or conducted within a state
correctional facility.”’

Amend the title as follows:

Page 1, line 2, after the semicolon insert: “*limiting certain inmate func-
tions;”’

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Sam G. Solon, Howard A. Knutson, Earl W.
Renneke

House Conferees: (Signed) Dean E. Johnson, Gary W. Laidig, David P.
Battaglia

Mr. Knutson moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 1702 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

S.F. No. 1702 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 58 and nays 0. as follows:
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Those who voted in the affirmative were:

Ashbach Dicklich Kronebusch Penny Solon
Belanger Dieterich Langseth Peterson,D.L Spear
Benson Engler Lantry Peterson,R. W Stokowski
Berg Frank Lessard Petty Stumpf
Berglin Frederick Lindgren Purfeerst Taylor
Bernhagen Frederickson Luther Ramstad Ulland
Bertram Hanson Menning Renneke Vega
Brataas Johnson Merriam Rued Waldorf
Chmielewski Kamrath Moe, D. M. Schmitz Wegener
Dahl Knoll Moe, R. D. Setzepfandt Willet
Davies Knutson Olhoft Sieloff

Davis Kroening Pehler Sikorski

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1965 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1965

A bill for an act relating to the environment; amending various provisions of
the waste management act; authorizing the commissioner of administration to
acquire certain development rights; defining terms for purposes of the resource
recovery program; prohibiting the waste management board from certifying
the use of facilities for disposal of radioactive waste; stating various policies
and requirements relating to solid and hazardous waste plans and facility
permits; prescribing standards, procedures, approvals, and supervision relat-
ing to designations of resource recovery facilities; requiring the board to place
its highest priority on alternatives to land disposal of hazardous waste; allowing
the removal of the moratorium on development at certain sites; directing a
study of solid waste utilization in the St. Cloud area; appropriating money;
amending Minnesota Statutes 1980, Sections 115A.08, by adding a subdivi-
sion; 115A.15, Subdivisions 2, 6, and by adding a subdivision; 115A.42;
115A.46; 115A.62; 115A.69, Subdivision 10; 115A.70, Subdivisions 1, 2,
and 3; 116.07, Subdivision 4b; 400.16; 400.162; 473.149, Subdivision I;
473.153, by adding subdivisions; 473.802; 473.803, Subdivision 1, and by
adding a subdivision; 473.811, Subdivision 7, and by adding a subdivision;
473.823, Subdivision 3; 473.827, Subdivision 1, and by adding a subdivision;
473.831, Subdivision 2; Minnesota Statutes 1981 Supplement, Sections
115A.06, Subdivisions 4 and 13; 115A.11, Subdivision 1; 115A.21, Sub-
division 3; 115A.24, Subdivision 1, and by adding a subdivision; 473.803,
Subdivision la; and 473.831, Subdivision 1; proposing new law coded in
Minnesota Statutes, Chapter 115A; repealing Minnesota Statutes 1980, Sec-
tion 473.827, Subdivisions 2, 3, 4, 5, and 6.

March 12, 1982
The Honorable Jack Davies
President of the Senate
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1965, report that we have
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agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 1965 be
further amended as follows:

Page 5, line 34, after ‘‘pretreatment,’’ insert ‘‘retrievable storage,”
Page 6, line 10, after “‘commercial’’ insert ‘‘retrievable storage or’’
Page 32, after line 34, insert:

“*Sec. 37. [116.082] [OPEN BURNING OF LEAVES: LOCAL ORDI-
NANCES. |

Subject to sections 88.16, 88.17 and 88.22, but notwithstanding any law or
rule to the contrary, a town or home rule charter or statutory city located
outside the metropolitan area as defined in section 473.121, subdivision 2, by
adoption of an ordinance, may permit the open burning of dried leaves within
the boundaries of the town or city. The ordinance shall limit leaf burning to the
period between September 15 and December | and shall set forth limits and
conditions on leaf burning to minimize air pollution and fire danger and any
other hazards or nuisance conditions. No open burning of leaves shall take
place during an air pollution alert, warning or emergency declared by the
agency. Any town or city adopting an ordinance pursuant to this section shall
submit a copy of the ordinance to the agency and the department of natural
resources.

Renumber the sections in sequence
Amend the title as follows:

Page 1, line 34, delete ‘*Chapter 115A"" and insert *‘Chapters 115A and
116™"

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Gene Merriam, Gerald L. Willet, Steve Engler

House Conferees: (Signed) Dee Long, George C. Dahlvang, Tom Rees

Mr. Merriam moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 1965 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So

the recommendations and Conference Committee Report were adopted.

S.F. No. 1965 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 56 and nays 0, as follows:

Those who voted in the affirmative were:
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Belanger Engler Lindgren Peterson,R.W Stokowski
Benson Frank Luther Petty Stumpf
Berg Frederickson Menning Purfeerst Tennessen
Berglin Hanson Merriam Ramstad Ulland
Bernhagen Johnson Moe, D. M Renneke Vega
Bertram Kamrath Moe, R. D Rued Waldorf
Chmielewski Knutson Nelson Schmitz Wegener
Dahl Kroening Olhoft Setzepfandt Willet
Davies Kronebusch Pehler Sieloff

Davis Langseth Penny Sikorski

Dicklich Lantry Peterson,C.C Solon

Dieterich Lessard Peterson.D.L Spear

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S_F. No. 1522 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1522

A bill for an act relating to local government; changing the filing of the bond
of the town clerk and the town treasurer; permitting towns to self insure in the
same way as other political subdivisions; authorizing certain towns to exercise
special powers by affirmative vote of the town electors; requiring notice;
authorizing towns to plan; providing for standards and criteria for conditional
uses and variances; authorizing the establishment of a board for planning in
certain areas; authorizing governmental units to provide services for other
governmental units; amending Minnesota Statutes 1980, Sections 367.10;
367.15; 368.01, Subdivisions 1, 30, and by adding subdivisions; 462.352,
Subdivision 2; 462.357, Subdivision 6; 462.358, Subdivision la; 462.36,
Subdivision 1; 471.59, by adding a subdivision; and 471.98, Subdivision 2;
proposing new law coded in Minnesota Statutes, Chapter 462.

March 12, 1982
The Honorable Jack Davies
President of the Senate
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives
We, the undersigned conferees for S.F. No. 1522, report that we have
agreed upon the items 1n dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 1522 be
further amended as follows:

Delete everything after the enacting clause and insert:

“‘Section 1. Minnesota Statutes 1980, Section 367.10, is amended to read

367.10 [TOWN CLERK: BOND; OATH.]

Every person elected or appointed to the office of town clerk, before he
enters upon the duties of his office, shall give bond to the town. with sureties

approved by the town treasurer, in such penal sum as the town board directs,
conditioned for the faithful discharge of his duties. The bond, with his oath of
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office, shall be filed with the elerk of the distriet eeurt county auditor, and an
action may be maintained thereon by the town or any person aggrieved.

Sec. 2. Minnesota Statutes 1980, Section 367.15, is amended to read:
367.15 [TOWN TREASURER; BOND.]

Every town treasurer, before he enters upon the duties of his office, shall
give bond to the town in an amount to be determined by the board, conditioned
for the faithful discharge of his duties as such treasurer. Within six days
thereafter the chairman shall file such bond, with his approval endorsed
thereon, for record with the county reeerder auditor.

Sec. 3. Minnesota Statutes 1980, Section 368.01, Subdivision 1. is
amended to read:

Subdivision 1. [TOWNS DESCRIBED.| Any town in this state having
therein platted portions in which there reside 1,200 or more people or any
towns having platted area within 20 miles of the city hall of a city of the first
class having over 200,000 population shall have and possess the powers as are
enumerated in this section. The town board thereof may adopt, amend, or
repeal saeh ordinances, rules, and bylaws for any purposes se enumerated as it
deems expedient.

Sec. 4. Minnesota Statutes 1980, Section 368.01, is amended by adding a
subdivision to read:

Subd. la. [CERTAIN OTHER TOWNS.| Any town with a population of
1,000 or more according to the most recent federal decennial census that does
not otherwise qualify pursuant to subdivision 1 to exercise the powers en-
umerated in this section, shall have and possess the enumerated powers upon
an affirmative vote of the electors of the town at the annual town meeting.

Sec. 5. Minnesota Statutes 1980, Section 368.01, Subdivision 30, is
amended to read:

Subd. 30. [NOTICE TO COUNTY AUDITOR AND SECRETARY OF
STATE'.] The town clerk of each town exercising special powers pursuant to
this section shall so notify in writing the county auditor of the county wheretn

steh in which the town is located and the secretary of state. The written notice
shall be filed by the county auditor and the secretary of state as a public record.

Sec. 6. Minnesota Statutes 1980, Section 368.01, 1s amended by adding a
subdivision to read:

Subd. 31. [CONTINUING AUTHORITY TO EXERCISE POWERS.] If a
town exercises a power pursuant to this section it may continue to exercise the
power notwithstanding any subsequent change in population

Sec. 7. [NOTICE. ]

A town exercising a power pursuant to Minnesota Statutes, Section 368.01
on or before the effective date of this act which has not notified the county
auditor of the county in which the town is located shall do so and shall notify
the secretary of state as provided in Minnesota Statutes, Section 368.01,

Subdivision 30.
Sec. 8. [375B.01] [COUNTIES; SUBORDINATE GOVERNMENTAL
SERVICE DISTRICTS; PURPOSE.]
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It is the purpose of this act to provide a means by which a county as a unit of
general local government can effectively provide and finance various govern-
mental services for its residents.

Sec. 9. [375B.02] [DEFINITION. |

“‘Subordinate service district’” means a compact and contiguous district
within the county in which one or more governmental services or additions to
countywide services are provided by the county and financed from revenues
secured from within that district. The boundaries of a single subordinate
service district may not embrace an entire county.

Sec. 10. [375B.03] [ESTABLISHMENT OF SERVICE DISTRICTS. ]

Notwithstanding any provision of law requiring uniform property tax rates
on real or personal property within the county, any county in this state, except
a metropolitan county as defined in section 473.121, subdivision 4, and any
other county containing a city of the first class, may establish subordinate
service districts to provide and finance any governmental service or function
which it is otherwise authorized to undertake. A function or service to be
provided shall not include a function or service which the county generally
provides throughout the county unless an increase in the level of the service is
to be supplied in the service district.

Sec. 11. [375B.04] [CREATION BY COUNTY BOARD.]

The county board of commissioners of any county, except a metropolitan
county as defined in section 473.121, subdivision 4, and any other county
containing a city of the first class, may establish a subordinate service district
in a portion of the county by adoption of an appropriate resolution. Before the
adoption of the resolution, the county board shall hold a public hearing on the
question of whether or not a subordinate service district shall be established.
The resolution shall specify the service or services to be provided within the
subordinate service district and shall specify the territorial boundaries of the
district.

Sec. 12. [375B.05] [CREATION BY PETITION.]

Subdivision 1. [PETITION.] A petition signed by ten percent of the qualified
voters within the portion of the county proposed for the subordinate service
district may be submitted to the county board requesting the establishment of a
subordinate county service district to provide any service or services which the
county is otherwise authorized by law to provide. The petition shall include the
territorial boundaries of the proposed district and shall specify the types of
services to be provided within the district.

Subd. 2. [PUBLIC HEARING.| Upon receipt of the petition, and verifica-
tion of the signatures by the county auditor, the county board shall, within 30
days following verification, hold a public hearing on the question of whether
or not the requested district shall be established.

Subd. 3. [APPROVAL; DISAPPROVAL.| Within 30 days following the
holding of a public hearing, the county board, by resolution, shall approve or
disapprove the establishment of the requested district. A resolution approving
the creation of the district may contain amendments or modifications of the
district’s boundaries or functions as set forth in the petition.

Sec. 13. [375B.06] [PUBLICATION AND EFFECTIVE DATE.]
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Upon passage of a resolution authorizing the creation of a subordinate
service district, the county board shall cause the resolution to be published
once in the official newspaper. The resolution shall include a general descrip-
tion of the territory to be included within the district, the type of service or
services to be undertaken in the district, a statement of the means by which the
service or services will be financed, and a designation of the county agency or
officer who will be responsible for supervising the provision of the service or
services. The district shall be deemed established 30 days after publication or
at a later date as may be specified in the resolution.

Sec. 14. [375B.07] [REFERENDUM. ]

Subdivision 1. |[PETITION.| Upon receipt of a petition signed by five per-
cent of the qualified voters within the territory of the proposed district prior to
the effective date of its creation as specified in section 375B.06, the creation
shall be held in abeyance pending referendum vote of all qualified electors
residing within the boundaries of the proposed district.

Subd. 2. [ELECTION.| The county board shall make arrangements for the
holding of a special election not less than 30 nor more than 90 days after
receipt of the petition within the boundaries of the proposed district. The
question to be submitted and voted upon by the qualified voters within the
territory of the proposed district shall be phrased substantially as follows:

“Shall a subordinate service district be established in order to provide
(service or services to be provided) financed by (revenue sources)?’”’

If a majority of those voting on the question favor creation of the proposed
district, the district shall be deemed created upon certification of the vote by the
county auditor. The county auditor shall administer the election.

Sec. 15. [375B.08] [EXPANSION OF THE BOUNDARIES OF A SUB-
ORDINATE SERVICE DISTRICT.]

The county board, on its own motion or pursuant to petition, may enlarge
any existing subordinate service district pursuant to the procedures specified in
sections 375B.04 to 375B.07. Only qualified voters residing in the district to
be added shall be eligible to participate in the election, but if five percent of the
qualified voters residing in the existing service district petition to participate in
the election, all qualified voters residing in the proposed service district shall
be eligible.

Sec. 16. [375B.09] [FINANCING. ]

Upon adoption of the next annual budget following the creation of a subor-
dinate service district the county board shall include in the budget appropriate
provisions for the operation of the district including, as appropriate, either a
property tax levied only on property within the boundaries of the district or a
levy of a service charge against the users of the service within the district, or
any combination of a property tax and a service charge. A tax or service charge
or a combination thereof shall not be imposed to finance a function or service
in the service district which the county generally provides throughout the
county unless an increase in the level of the service is to be supplied in the
service district in which case, in addition to the countywide tax levy, only an
amount necessary to pay for the increased level of service may be imposed.

Sec. 17. [375B.10] [WITHDRAWAL; ELECTION.]
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Upon receipt of a petition signed by ten percent of the qualified voters within
the territory of the subordinate service district requesting the removal of the
district, or pursuant to its own resolution, the county board shall make ar-
rangements for the holding of a special election within the boundaries of the
service district not less than 30 nor more than 90 days after the resolution or
receipt of the petition. The question to Le submiitted and voted upon by the
qualified voters within the territory of the district shall be phrased substantially
as follows:

“Shall the subordinate service district presently established be removed and
the service or services of the county as provided for the service district be
discontinued?’’

If a majority of those voting on the question favor the removal and discon-
tinuance of the services, the service district shall be removed and the services
shall be discontinued upon certification of the vote by the county auditor. The
county auditor shall administer the election.

Sec. 18. [375B.11] [WITHDRAWAL; BY RESOLUTION OF COUNTY
BOARD. |

The county board may by resolution withdraw a subordinate service district
from the provisions of this chapter and discontinue the service provided within
the service district. The county board shall cause notice of its intention to
withdraw the service district to be published at least once in the official news-
paper not more than six months or less than three months before the resolution
is adopted. If a joint powers agreement is a part of the subordinate service
district arrangement no withdrawal shall be effective under this section unless
all parties to the joint powers agreement agree to the withdrawal.

Sec. 19. [375B.12] [LOCAL LAWS SUPERSEDED. ]

A special law for a single county, except a metropolitan county as defined in
section 473.121, subdivision 4, and any other county containing a city of the
first class, which authorizes the county to establish subordinate service dis-
tricts or areas is hereby superseded. Any service being provided pursuant to the
special law on or before the effective date of sections I to 12 may continue to be
provided pursuant to the special law.

Sec. 20. Minnesota Statutes 1980, Section 275.50, is amended by adding a
subdivision to read:

Subd. 7. A tax or service charge levied by the county board within a subor-
dinate service district pursuant to chapter 375B is a ‘‘special levy’’ and is not
subject to tax levy limitations including those contained in sections 275.50 to
275.56 or any other law. Subsequent increases in the initial tax or service
charge, or additional taxes or service charges imposed at a time later than the
adoption of the initial tax or service charge shall be subject to levy limitation.

Sec. 21. Minnesota Statutes 1980, Section 462.352, Subdivision 2, is
amended to read:

Subd. 2. **Municipality’” means any city, including a city operating under a
home rule charter, and any town having the powers of statitory cities pursuant
to seetton 368-04.

Sec. 22. Minnesota Statutes 1980, Section 462.357, Subdivision 6, is
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amended to read:

Subd. 6. [APPEALS AND ADJUSTMENTS.] Appeals to the board of
appeals and adjustments may be taken by any affected person upon compliance
with any reasonable conditions imposed by the zoning ordinance. The board of
appeals and adjustments has the following powers with respect to the zoning
ordinance:

(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative
officer in the enforcement of the zoning ordinance.

(2) To hear requests for variances from the literal provisions of the ordinance
in instances where their strict enforcement would cause undue hardship be-
cause of circumstances unique to the individual property under consideration,
and to grant such variances only when it is demonstrated that such actions will
be in keeping with the spirit and intent of the ordinance. *‘Undue hardship' as
used in connection with the granting of a variance means the property in
question cannot be put to a reasonable use if used under conditions allowed by
the official controls, the plight of the landowner is due to circumstances unique
to his property not created by the landowner, and the variance, if granted, will
not alter the essential character of the locality. Economic considerations alone
shall not constitute an undue hardship if reasonable use for the property exists
under the terms of the ordinance. Undue hardship also includes, but is not
limited to, inadequate access to direct sunlight for solar energy systems.
Variances shall be granted for earth sheltered construction as defined in section
116H.02, subdivision 3, when in harmony with the ordinance. The board of
appeals and adjustments or the governing body as the case may be, may not
permit as a variance any use that is not permitted under the ordinance for
property in the zone where the affected person’s land is located. The board or
governing body as the case may be, may permit as a variance the temporary use
of a one family dwelling as a two family dwelling. The board or governing
body as the case may be may impose conditions in the granting of variances to

insure compliance and to protect adjacent properties.

Sec. 23. Minnesota Statutes 1980, Section 462.358, Subdivision la, 1s
amended to read:

Subd. Ia. THORITY.] To protect and promote the public health,
safety, and general welfare, to provide for the orderly, economic, and safe
development of land, to preserve agricultural lands, to promote the availability
of housing affordable to persons and families of all income levels. and to
facilitate adequate provision for transportation, water, sewage, storm drainage
schools, parks, playgrounds, and other public services and facilities, a munic-
ipality may by ordinance adopt subdivision regulations establishing standards,
requirements, and procedures for the review and approval or disapproval of
subdivisions. The regulations may contain varied provisions respecting, and be
made applicable only to, certain classes or kinds of subdivisions. The regula-
tions shall be uniform for each class or kind of subdivision.

A municipality may by resolution extend the application of its subdivision
regulations to unincorporated territory located within two miles of its limits in
any direction but not in a town which has adopted subdivision regulations;
provided that where two or more noncontiguous municipalities have bounda-
ries less than four miles apart, each is authorized to control the subdivision of
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Sec. 24. [462.3585] [JOINT PLANNING BOARD.]

Upon request of a home rule charter or statutory city council or county or
town board by resolution presented to the county auditor of the county of the
affected territory a board shall be established to exercise planning and land
use control authority in the unincorporated area within two miles of the cor-
porate limits of a city. The board shall have members in a number determined
by the city, county, and town. Each governmental unit shall have an equal
number of members. The members shall be appointed from the governing
bodies of the city, county, and town. Upon request of more than one county or
town board with respect to the unincorporated area within two miles of the
corporate limits of a single city, the parties may create one board rather than a
separate board for each county or town, with equal membership from each
affected governmental unit. The board shall serve as the governing body and
board of appeals and adjustments for purposes of sections 462 .351 to 462.364
within the two-mile area. The board shall have all of the powers contained in
sections 462 .351 to 462 .364 and shall have authority to adopt and enforce the
uniform fire code promulgated pursuant to section 299F.011. The city shall
provide staff for the preparation and administration of land use controls unless
otherwise agreed by the governmental units. I/ a municipality extends the
application of its subdivision regulations to unincorporated territory located
within two miles of its limits pursuant to section 462.358, subdivision la,
before the creation of a joint board, the subdivision regulations which the
municipality has extended shall apply until the joint board adopts subdivision
regulations.

Sec. 25. [462.3595] [CONDITIONAL USE PERMITS.|

Subdivision 1. [AUTHORITY .| The governing body may by ordinance
designate certain types of developments, including planned unit developments,
and certain land development activities as conditional uses under zoning reg-
ulations. Conditional uses may be approved by the governing body or other
designated authority by a showing by the applicant that the standards and
criteria stated in the ordinance will be satisfied. The standards and criteria
shall include both general requirements for all conditional uses, and insofar as
practicable, requirements specific to each designated conditional use.

Subd. 2. [PUBLIC HEARINGS.| Public hearings on the granting of condi-
tional use permits shall be held in the manner provided in section 462.357,
subdivision 3.
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Subd. 3. [DURATION.| A conditional use permit shall remain in effect as
long as the conditions agreed upon are observed, but nothing in this section
shall prevent the municipality from enacting or amending official controls to
change the status of conditional uses.

Subd. 4. [FILING OF PERMIT.| A certified copy of any conditional use
permit shall be filed with the county recorder or registrar of titles of the county
or counties in which the municipality is located for record. The conditional use
permit shall include the legal description of the property included.

Sec. 26. Minnesota Statutes 1980, Section 462.36. Subdivision 1, is
amended to read:

Subdivision 1. [REQUIRED DOCUMENTS.] A certified copy of every
ordinance, resolution, map, ef regulation adopted, or variance granted under
the provisions of sections 462358 and 462.357 to 462.359 and amendments
therete sections 3 and 4 of this act shall be filed with the county recorder of the
county or counties in which the municipality adopting it is located. Ordi-
nances, resolutions, maps or regulations filed with the county recorder pursu-
ant to this subdivision do not constitute encumbrances on real property. The
order issued by the governing body or board of appeals and adjustments as the
case may be, shall include the legal description of the property involved.

Sec. 27. Minnesota Statutes 1980, Section 471.59, is amended by adding a
subdivision to read:

Subd. 10. [SERVICES PERFORMED BY GOVERNMENTAL UNITS;
COMMONALITY OF POWERS. | Notwithstanding the provisions of subdivi-
sion | requiring commonality of powers between parties to any agreement, the
governing body of any governmental unit as defined in subdivision I may enter
into agreements with any other governmental unit to perform on behalf of that
unit any service or function which the governmental unit providing the service
or function is authorized to provide for itself.

Sec. 28. Minnesota Statutes 1980, Section 471.98, Subdivision 2, is
amended to read:

Subd. 2. “*Political subdivision™" includes a statutory or home rule charter
city ©f, @ county or @ town or an instrumentality thereof having independent
policy making and appropriating authority. For the purposes of sections

471.98 and 471.981, the governing body of a town is the town board
Sec. 29. [ST. LOUIS COUNTY HISTORICAL SOCIETIES. |

St. Louts county may provide funds and facilities for more than one histori-
cal society of which shall be subject to the provisions of Minnesota Statutes,
Sections 138.051, 138.052, and 138.053 and other laws governing the con-
duct of county historical societies.

Sec. 30. [EFFECTIVE DATE.|

Sections I to 7, 23, 24, and 28 are effective the day following final enact-

ment. Sections 22, 25, and 26 are effective January 1, 1983. Section 29 is

effective the day after compliance with section 645.021, subdivision 3 by the
St. Louis county board.”’

Delete the title and insert:

**A bill for an act relating to local government; changing the filing of the
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bond of the town clerk and the town treasurer; permitting towns to self insure in
the same way as other political subdivisions; authorizing certain towns to
exercise special powers by affirmative vote of the town electors; requiring
notice; authorizing towns to plan; providing for standards and criteria for
conditional uses and variances; authorizing the establishment of a board for
planning in certain areas; authorizing governmental units to provide services
for other governmental units; permitting subordinate service districts; provid-
ing for the maintenance of St. Louis county historical societies; amending
Minnesota Statutes 1980, Sections 275.50, by adding a subdivision; 367.10;
367.15; 368.01, Subdivisions 1, 30, and by adding subdivisions; 462.352,
Subdivision 2; 462.357, Subdivision 6; 462.358, Subdivision la; 462.36,
Subdivision 1; 471.59, by adding a subdivision; and 471.98, Subdivision 2;
proposing new law coded in Minnesota Statutes, Chapter 462; and proposing
new law coded as Minnesota Statutes Chapter 375B."

We request adoption of this report and repassage of the bill.
Senate Conferees: (Signed) Myrton O. Wegner, Dave Rued, Jack Davies

House Conferees: (Signed) Bernard J. Brinkman, Gordon O. Voss, Joseph
T. Niehaus

Mr. Wegener moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 1522 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

S.F. No. 1522 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 54 and nays 1, as follows:

Those who voted 1n the affirmative were:

Belanger Dieterich Lessard Peterson,D. L. Solon
Benson Engler Lindgren Peterson,R. W Spear
Berg Frank Luther Petty Stokowski
Berglin Frederickson Menning Purfeerst Stumpf
Bernhagen Johnson Moe, D. M Ramstad Tennessen
Bertram Kamrath Moe, R. D Renneke Ulland
Chmielewski Knutson Nelson Rued Vega
Dahl Kroening Olhoft Schmitz Waldorf
Davies Kronebusch Pehler Setzepfandt Wegener
Davis Langseth Penny Sieloff Willet
Dicklich Lantry Peterson,C.C Sikorski

Mr. Merriam voted in the negative.

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 16 and the Conference Committee Report thereon were reported to
the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 16
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A bill for an act relating to probate; changing certain time limits and pro-
cedures for a personal representative to file an inventory and appraisement;
amending Minnesota Statutes 1980, Section 524.3-706.

March 12, 1982
The Honorable Jack Davies
President of the Senate
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 16, report that we have agreed
upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S.F. No. 16 be further
amended as follows:

Page 1, line 16, strike **with the court or’’

Page 1, line 17, strike ‘‘registrar’

Page 1, line 17, after the first “‘and’’ insert “‘or”’

Page 1, line 17, reinstate ‘‘mail’’

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Jack Davies, Ron Sieloff, Bob Lessard

House Conferees: (Signed) Fred C. Norton, Tad Jude, Bill Peterson

Mr. Davies moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 16 be now adopted, and that the bill be repassed
as amended by the Conference Committee. The motion prevailed. So the
recommendations and Conference Committee Report were adopted.

S.F. No. 16 was read the third time, as amended by the Conference Com-
mittee, and placed on its repassage

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 53 and nays 0, as follows:

Those who voted in the affirmative were:

Belanger Dieterich Lessard Peterson R.'W Spear
Benson Engler Lindgren Petty Stokowski
Berg Frank Luther Purfeerst Stumpt
Berglin Frederickson Merriam Ramstad [ennessen
Bernhagen Johnson Moe, D. M Renneke Ulland
Bertram Kamrath Moe, R. D Rued Vega
Chmielewski Knutson Nelson Schmitz Waldort
Dabhl Kroening Olhoft Setzeptandt Wegener
Davies Kronebusch Pehler Sieloff Willet
Davis LLangseth Peterson,C.C Sikorski

Dicklich Lantry Peterson,D .1 Solon

So the bill, as amended by the Conference Committee, was repassed and its

title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1499 and the Conference Committee Report thereon were reported
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to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1499

A bill for an act relating to motor vehicles; providing for special license
plates for former prisoners of war; propusing new law coded in Minnesota
Statutes, Chapter 168.

March 12, 1982
The Honorable Jack Davies
President of the Senate
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1499, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate accede to the House amendment.
We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Joe Bertram, Robert J. Schmitz, Dennis
Frederickson,

House Conferees: (Signed) C. Thomas Osthoff, Shirley A. Hokanson,
Donna Peterson

Mr. Bertram moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 1499 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

S.F. No. 1499 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 53 and nays 0, as follows:

Those who voted in the affirmative were:

Belanger Dieterich Lessard Peterson,D.L Spear
Benson Engler Lindgren Peterson,R.W Stokowski
Berg Frank Luther Petty Stumpf
Berglin Frederickson Menning Purfeerst Taylor
Bernhagen Johnson Merriam Ramstad Tennessen
Bertram Kamrath Moe, D. M Renneke Ulland
Chmielewski Knutson Moe, R. D Rued Vega
Dahl Kroening Nelson Schmitz Waldorf
Davies Kronebusch Olhoft Setzepfandt Willet
Davis Langseth Pehler Sikorski

Dicklich Lantry Peterson,C.C Solon

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1239 and the Conference Committee Report thereon were reported
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to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1239

A bill for an act relating to the operation of state government; authorizing the
state board of investment to employ investment management firms to invest
certain funds on its behalf; appropriating money; amending Minnesota Statutes
1980, Section 11A.04.

March 12, 1982
The Honorable Jack Davies
President of the Senate
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1239, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate accede to the House amendment and that S.F. No. 1239 be
further amended as follows:

In the title:

Page 1, line 5, after “‘behalf;”” insert *‘permitting the board to invest in
certain housing finance agency loans;”’

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Donald M. Moe, Allan H. Spear, Earl W.
Renneke

House Conferees: (Signed) Leo J. Reding, James I. Rice, John R. Kaley

Mr. Moe, D.M. moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 1239 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

S.F. No. 1239 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 44 and nays 13, as follows:

Those who voted in the affirmative were:

Belanger Hanson Menning Peterson,R.W Spear
Berglin Johnson Merriam Petty Stokowski
Chmielewski Kamrath Moe, D. M Purfeerst Stumpf
Dahl Kroening Moe. R. D Ramstad lennessen
Davies Kronebusch Nelson Renncke Ulland
Dicklich Lantry Olhoft Schmitz Vega
Engler Lessard Pehler Sieloff Waldort
Frank Lindgren Penny Sikorski Willet
Frederickson Luther Peterson,D.1 Solon

Those who voted in the negative were:
Benson Bertram Frederick Peterson,C.C Wegener
Berg Davis Knutson Rued
Bernhagen Dieterich Langseth Setzepfandt

So the bill, as amended by the Conference Committee, was repassed and its
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title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1894 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1894

A bill for an act relating to energy; changing the duties of the commissioner
of the department of energy, planning and development; expanding the scope
of certain energy education programs; changing certain residential energy sales
programs; providing for wind energy conversion systems in county and mu-
nicipal zoning law; creating wind easements; amending Minnesota Statutes
1980, Sections 116H.02, by adding a subdivision; 116H.15, Subdivisions 1
and 3; 394.25, Subdivision 3; 462.357, Subdivision 1; 500.30; Minnesota
Statutes 1981 Supplement, Sections 116H.07; 116H.088, Subdivision I;
116H.095, Subdivisions 4 and 5: 116H.10, Subdivision 4; 116H.11, Sub-
division 1; 116H.128; 116H.15, Subdivision 2; 116H.18; proposing new law
coded in Minnesota Statutes, Chapter 325E; repealing Minnesota Statutes
1980, Sections 116H.088, Subdivision 2; 116H.12, Subdivision 8; and Min-
nesota Statutes 1981 Supplement, Section 120.78, Subdivision 1.

March 12, 1982
The Honorable Jack Davies
President of the Senate

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1894, report that we have
agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments, and that Senate File No. 1894
be further amended as follows:

Delete everything after the enacting clause and insert:

“*Section 1. Minnesota Statutes 1980, Section 16.86, Subdivision 4, 1s
amended to read:

Subd. 4. The commissioner, pretwithstanding any law to the contrary excep!
in the case of energy conservation standards pmmulqun d or amended pUrsi-
ant to section 116H .12, subdivision 4, shall hold all state hearings and make all
determinations regarding any subject matter dealt with in the code including
those in which another department or agency proposes to adopt or amend rules
and regulations which are incorporated by reference into the code or whenever
the commissioner proposes to incorporate such regulations into the state
building code. In no event shall a state agency or department subsequently
authorized to adopt rules and regulations involving state building code subject
matter proceed to adopt the rules and regulations without prior consultation
with the commissioner.

Sec. 2. Minnesota Statutes 1980, Section 116H.02, is amended by adding a
subdivision to read:

Subd. 15. |[DEFINITIONS .| Wind energy conversion system (WECS) means
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any device, such as a wind charger, windmill, or wind turbine, which converts
wind energy to a form of useable energy.

Sec. 3. Minnesota Statutes 1981 Supplement, Section 116H.07, is amended
to read:

116H.07 [DUTIES. |
The commissioner shall:

(a) Manage the department as the central repository within the state govern-
ment for the collection of data on energy;

(b) Prepare and adopt an emergency allocation plan specifying actions to be
taken in the event of an impending serious shortage of energy, or a threat to
public health, safety, or welfare;

(¢) Undertake a continuing assessment of trends in the consumption of all
forms of energy and analyze the social, economic, and environmental con-
sequences of these trends;

(d) Carry out energy conservation measures as specified by the legislature
and recommend to the governor and the legislature additional energy policies
and conservation measures as required to meet the objectives of sections
116H.01 to 116H.15;

(e) Collect and analyze data relating to present and future demands and
resources for all sources of energy, and specify energy needs for the state and
various service areas as a basis for planning large energy facilities;

(f) Require certificate of need for construction of large energy facilities;

(g) Evaluate policies governing the establishment of rates and prices for
energy as related to energy conservation, and other goals and policies of
sections 116H.01 to 116H.15, and make recommendations for changes in
energy pricing policies and rate schedules:

(h) Study the impact and relationship of the state energy policies to interna-
tional, national, and regional energy policies;

(1) Design and implement a state program for the conservation of energy; this
program shall include but not be limited to, general commercial, industrial,
and residential, and transportation areas; such program shall also provide for
the evaluation of energy systems as they relate to lighting, heating. refrigera-
tion, air conditioning, building design and operation, and appliance manufac-
turing and operation;

(j) Inform and educate the public about the sources and uses of energy and
the ways in which persons can conserve energy;

(k) Dispense funds made available for the purpose of research studies and
projects of professional and civic orientation, which are related to either energy
conservation or the development of alternative energy technologies which
conserve nonrenewable energy resources while creating minimum environ-
mental impact;

(1) Charge other governmental departments and agencies involved in energy
related activities with specific information gathering goals and require that

those goals be met.
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Sec. 4. Minnesota Statutes 1981 Supplement, Section | 16H.088, Subdivi-
sion 1, is amended to read:

Subdivision 1. The commissioner, in consultation with the state board of
education, the higher education coordinating board, the state board for com-
munity colleges, the state university board, and the board of regents of the
University of Minnesota, shall develep a ptan fof assist in the development and
implementation of adult and post-secondary energy education programs.

Sec. 5. Minnesota Statutes 1981 Supplement, Section 116H.095, Subdivi-
sion 4, is amended to read:

Subd. 4. [SET-ASIDE REQUIRED.| Every prime supplier shall allocate for
sale or exchange monthly upon order of the commissioner a volume of motor
gasoline and middle distillate not exceeding the monthly set-aside amount. The
amount of gasoline subject to monthly set-aside shall be an .lmoun( cqual to
three percent of the prime supplier’s sates of gasohne durtng the e
month of 1980 monthly supply estimate. The amount of middle distillate
subject to monthly set-aside shall be an amount equal to four percent of the
prime supplier’s sates of middle distitate chtriite the corfespondire months of
1988 monthly supply estimate.

Sec. 6. Minnesota Statutes 1981 Supplement, Section 116H.095, Subdivi-
sion 5, 1s amended to read:

Subd. 5. [REPORT OF ESTIMATED VOLUME.| Every prime supplier
shall file with the commissioner a monthly report of its estimated volume of
gasoline and middle distillate sale deliveries. The report shall be in a form
prescribed by the commissioner and shall be submitted by the 25th day of the
month preceding the month covered by the report. Each prime supplier subjeet
to this subdivisien shall allocate monthly for sale or exchange upon order of the

commissioner three percent of estimated motor g gasoline supplies and four
percent of estimated middle distillate supplies as shown by the report.

Sec. 7. Minnesota Statutes 1981 Supplement, Section 116H.10, Subdivi-
sion 4, 1s amended to read:

Subd. 4. Reports issued pursuant to this section, other than individual
corporate reports classified as nonpublic data in section 15.1682, shall be
available for public inspection in the office of the department during normal
business hours.

Sec. 8. Minnesota Statutes 1981 Supplement, Section [16H.11, Subdivi-
sion !, is amended to read:

Subdivision 1. By January 1 of each even-numbered year, the commissioner
shall transmit to the governor and the legislature a comprehensive report de-
signed to identify emerging trends related to energy supply, demand, conser-
vation, public health and safety factors, and to specify the level of statewide
and geegraphieal utiliry service area energy need. The report shall include, but
not be limited to, all of the following:

(a) A final report on the accuracy and acceptability of the energy forecasts
received under section 116H.10 and the alternatives to meeting that demand;

(b) An estimate of statewide and geegraphieal urility service area energy
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need for the forthcoming Hve and ter 20 year period which, in the judgment of
the commissioner, will reasonably balance requirements of state and 2eo-
graphieal area cconomic growth and development, protection of public health
and safety, preservation of environmental quality, and conservation of energy

resources;

(c) The anticipated level of statewide and geosraphieat area energy demand

for 20 years, which shall serve as the basis for long range action;

(d) The identification of potential adverse social, economic, or environ-
mental effects caused by a continuation of the present energy demand trends;

(e) An assessment of the state’s energy resources, including exar 1nation of
the availability of commercially dL\LlUPdhk and imported fuels;

(f) The estimated reduction in annual energy consumption resulting from
various energy conservation measures

(g) The cost of energy to residential and rental consumers in relation to their
SOCio-economic status;

(h) An assessment of the economic and employment implications of pro-
posed state energy policies;

(1) The status of the department’s ongoing studies;

()) Recommendations to the governor and the legislature for administrative
and legislative actions to accomplish the purposes of sections 116H.01 to

I116H.15.

Sec. 9. Minnesota Statutes 1981 Supplement, Section 116H.12, Subdivi-
sion 4, 1s amended to read:

Subd. 4. In recognition of the compelling need for energy conservation in
order to safeguard the public health, safety and welfare, it is necessary to
provide hmldm«' design and construction standards consistent with the most
efficient use of energy. Therefore, the commissioner ef administration; th
consultation with the eommisstoner; shall, pursuant to chapter 15, adopt rules
governing building design and construction standards regarding heat loss con-
trol, illumination and climate control. To the maximum extent practicable, the
rules providing for the energy portions of the building code shall be based on
and conform to model codes generally accepted throughout the United States.
The rules shall apply to all new buildings and remodeling affecting heat loss
control, illumination and climate control. The rules shall be economically
feasible in that the resultant savings in energy procurement shall exceed the
cost of the energy conserving requirements amortized over the life of the
building. The rules shaH beeome part of the state butding code and be etfective
stk months after premuleation adopted pursuant to this subdivision, shall be
part of the state building code. Notwithstanding the provisions of this subdivi-
sion, all applications for approval of building specifications and plans may be
submitted to the state building inspector as provided in section 16.862

Sec. 10. Minnesota Statutes 1981 Supplement, Section 116H.128, 1s
amended to read:

116H.128 [REVIEW OF ENERGY RESEARCH AND DEMONSTRA-
TION PROJECTS. |

The commissioner shall continuously identify, monitor, and evaluate in
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terms of potential direct benefit to, and possible implementation in Minnesota,
research studies and demonstration projects of alternative energy and energy
conservation systems and methodologies currently performed in Minnesota
and other states and countries including:

(a) Solar energy systems for heating and cooling;

(b) Energy systems using wind, agricultural wastes, forestry products, peat,
and other nonconventional energy resources;

(c) Devices and technologies increasing the energy efficiency of energy
consuming appliances, equipment, and systems;

(d) Hydroelectric power; and

(e) Other projects the commissioner deems appropriate and of direct benefit
to Minnesota and other states of the upper midwest.

Sec. 11. Minnesota Statutes 1980, Section [16H.15, Subdivision [, is
amended to read:

Subdivision 1. Any person who violates seettens Hé6H-04 to H6HA3; any
provision of this chapter or section 325F.20; or 325F.21, or any rule or
regulation promulgated thereunder, or knowingly submits false information in
any report required by seettons H6H-0+ to H6HIAS; this chapter or section
325F.205 or 325F .21 shall be guilty of a misdemeanor. Each day of violation
shall constitute a separate offense.

Sec. 12. Minnesota Statutes 1981 Supplement, Section 116H.15, Subdivi-
sion 2, 1s amended to read:

Subd. 2. The provisions of this chapter and sections H6H-0+ te HeH15
325F.205 and 325F .21, or any rules or regulations promulgated hereunder may
be enforced by injunction, action to compel performance or other appropriate
action in the district court of the county wherein the violation takes place. The
attorney general shall bring any action under this subdivision upon the request
of the commissioner, and the existence of an adequate remedy at law shall not
be a defense to an action brought under this subdivision.

Sec. 13. Minnesota Statutes 1980, Section 116H.15, Subdivision 3, is
amended to read:

Subd. 3. When the court finds that any person has violated seetions H—é{'—HH
te H6HAS- any provision of this chapter or section 325F .20 or 325F .21,
any rule or regulation thereunder, has knowingly submitted false mlmnmtmn
in any report required by seettens HO6H-0+ to H6HAS- this chapter or section
325F.205 or 325F.21, or has violated any court order issued under seetions
HE6H-0+ 0 H6HAS5; this chapter or section 325F .20 or 325F.21, the court
may impose a civil penalty of not more than $10,000 for each violation. These
penalties shall be paid to the general fund in the state treasury.

Sec. 14. Minnesota Statutes 1981 Supplement, Section 116H.18, is
amended to read:

116H.18 [ENERGY EFFICIENT BUILDING EDUCATION. |

The commissioner shall develop a program to provide information and
training to persons in the state who influence the energy efficiency of new
buildings, including contractors, engineers and architects on techniques and
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standards for the design and construction of buildings which maximize energy
efficiency. The program may include the production of printed materials and
the development of training courses.

Sec. 15. [325E.015] [RESIDENTIAL ENERGY SALES PRACTICES.]

Subdivision |. [DEFINITION.] “‘Budget payment plan’’ means a billing
method in which estimated annual energy consumption costs are billed to the
consumer in ten or more approximately equal monthly payments.

Subd. 2. [BUDGET PAYMENT PLAN A CUSTOMER OPTION.| Not
later than September I, 1982, every supplier of electricity or space heating
fuels that offers some of its residential customers a budget paymen. plan shall
make the plan available to all residential customers who request it provided
that any customer with an outstanding balance on an account shall be placed
on a budget payment plan that includes repayment of the outstanding balance.
Suppliers of fuel oil, liquified petroleum gas, firewood, and coal are exempt
from the provisions of this subdivision.

Sec. 16. Minnesota Statutes 1980, Section 500.30, 1s amended to read:
500.30 [SOLAR OR WIND EASEMENTS. ]

Subdivision I. “*Solar easement’ means a right, whether or not stated in the
form of a restriction, easement, covenant, or condition, in any deed, will, or
other instrument executed by or on behalf of any owner of land or solar
skyspace for the purpose of ensuring adequate exposure of a solar energy
system as defined in section 116H.02, subdivision 11, to solar energy.

Subd. la. “‘Wind easement’” means a right, whether or not stated in the
form of a restriction, easement, covenant, or condition, in any deed, will, or
other instrument executed by or on behalf of any owner of land or air space for
the purpose of ensuring adequate exposure of a wind power system to the
winds.

Subd. 2. Any property owner may grant a solar or wind easement in the same
manner and with the same effect as a conveyance of an interest in real property
The easements shall be created in writing and shall be filed, duly recorded, and
indexed in the office of the recorder of the county in which the easement is
granted. No duly recorded setar easement shall be unenforceable on account of
lack of privity of estate or privity of contract; such easements shall run with the
land or lands benefited and burdened and shall constitute a perpetual easement,
except that a setar an easement may terminate upon the conditions stated
therein or pursuant to the provisions of section 500.20.

Subd. 3. Any deed, will, or other instrument that creates a solar or wind
easement shall include, but the contents are not limited to:

(a) a description of the real property subject to the selar easement and a
decription of the real property benefiting from the solar or wind easement; and

(b) for solar easements, a description of the vertical and horizontal angles,
expressed in degrees and measured from the site of the solar energy system, at
which the solar easement extends over the real property subject to the selar
easement, or any other description which defines the three dimensional space,
or the place and times of day in which an obstruction to direct sunlight is
prohibited or limited;
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(¢) a description of the vertical and horizontal angles, expressed in degrees,
and distances from the site of the wind power system in which an obstruction to
the winds is prohibited or limited;

(d) any terms or conditions under which the selar easement is granted or may
be terminated;

() (e) any provisions for compensation of the owner of the real property
benefiting from the selar easement in the event of interference with the en-
joyment of the setar casement, or compensation of the owner of the real
property subject to the selar easement for maintaining the setar easement;

&) (f) any other provisions necessary or desirable to execute the instrument.

Subd. 4. A solar or wind easement may be enforced by injunction or pro-
ceedings in equity or other civil action.

Subd. 5. Any depreciation caused by any solar or wind easement which is
imposed upon designated property, but not any appreciation caused by any
setar easement which benefits designated property, shall be included in the
valuation of the property for property tax purposes.

Sec. 17. [REPEALER.]

Minnesota Statutes 1980, Sections 116H.088, Subdivision 2; 116H.12,
Subdivision 8; and Minnesota Statutes 1981 Supplement, Section 120.78,
Subdivision I, are repealed.

Amend the title as follows:

Page 1, line 9, after “*Sections’” insert **16.86, Subdivision 4;"’

Page 1, line 10, after the first semicolon, delete the remainder of the line
Page 1, line 11, delete **462.357, Subdivision 1;”’

Page 1, line 15, before ““116H.128;”" insert “*116H.12, Subdivision 4;"’
We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Gene Waldorf, Gregory L. Dahl, John
Bernhagen

House Conferees: (Signed) Ken G. Nelson, Jim Evans, Ann Wynia

Mr. Waldorf moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 1894 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So

the recommendations and Conference Committee Report were adopted.

S.E. No. 1894 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 49 and nays 1, as follows:

Those who voted in the affirmative were:




5124 JOURNAL OF THE SENATE [89TH DAY

Belanger Engler Lindgren Peterson,C.C Sikorski
Benson Frank Luther Peterson,D.L Spear
Berglin Frederickson Menning Peterson,R. W Stokowski
Bernhagen Hanson Merriam Petty Stumpf
Bertram Johnson Moe. D. M Purfeerst Tennessen
Chmielewski Knutson Moe, R. D Ramstad Ulland
Dahl Kroening Nelson Renneke Vega
Davies Kronebusch Olhoft Rued Waldort
Davis Lantry Pehler Schmitz Willet
Dieterich Lessard Penny Setzepfandt

Mr. Kamrath voted in the negative.

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 155 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 155

A bill for an act relating to public welfare; providing for retention of certain
receipts by state hospitals: amending Minnesota Statutes 1980, Section
246.57.

March 12, 1982
The Honorable Jack Davies
President of the Senate

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 155, report that we have agreed
upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 155 be further
amended as follows:

Page 1, line 11, after **welfare’” insert **, after consultation with the legis-
lative advisory committee,”

Page 1, line 15, after the period insert “‘To the extent possible the commis-
sioner shall anticipate the costs of these agreements by inclusion in the biennial
budget request to the legislature. In addition, funding for shared service
agreements may be /N'rH‘It/t’(/ from the contingent appropriation for state insti-
tutions to the extent that such agreements result in costs not covered by other
appropriations. No additional employees shall be added to the legislativel
approved complement for any state hospital or state nursing home as a result of
entering into any shared service agreement.’’

Page 1, line 16, strike “‘the’” and insert “‘all”’
Page 1, delete lines 18 to 25
Page 2, line I, delete **3. [RECORDS.]"" and insert ‘2. [REPORTS.|"

Page 2. line 2, delete *“maintain records’ and insert ** report biennially to

the legislature™
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We request adoption of this report and repassage of the bill.
Senate Conferees: (Signed) Clarence M. Purfeerst, Nancy Brataas,
Randolph W. Peterson

House Conferees: (Signed) Marnie J. Luknic, Paul McCarron, Don
Samuelson

Mr. Purfeerst moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 155 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

S.F. No. 155 was read the third time, as amended by the Conference Com-
mittee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 53 and nays 0, as follows:

Those who voted in the affirmative were:

Belanger Dieterich Lessard Peterson,C.C Sikorski
Benson Engler Lindgren Peterson,D.L Spear
Berg Frank Luther Peterson,R.W Stokowski
Berglin Frederickson Menning Petty Stumpt
Bernhagen Hanson Merriam Purfeerst Tennessen
Bertram Johnson Moe, D. M Ramstad Ulland
Chmielewski Kamrath Moe, R. D Renneke Vega
Dahl Knutson Nelson Rued Waldorf
Davies Kroening Olhoft Schmitz Willet
Davis Kronebusch Pehler Setzepfandt

Dicklich Lantry Penny Sieloff

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 818 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 818

A bill for an act relating to game and fish; increasing the amount set aside
from any increased deer license fees for deer habitat improvement; restricting
the taking of bear to adult bear; amending Minnesota Statutes 1980, Sections
97.49, Subdivision la; and 100.27, Subdivision 2.

March 10, 1982
The Honorable Jack Davies
President of the Senate
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives
We, the undersigned conferees for S.F. No. 818, report that we have agreed
upon the items 1in dispute and recommend as follows:

That the House recede from its amendment and that S_.F. No. 818 be further
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amended as follows:
Delete everything after the enacting clause and insert:

“‘Section 1. Minnesota Statutes 1980, Section 84.111, is amended by ad-
ding a subdivision to read:

Subd. 5. Notwithstanding the provisions of subdivisions I to 3, any person
holding fee title to all property surrounding a body of public waters may use
mechanical harvesting devices to harvest wild rice in those waters. This sub-
division does not apply to:

(a) Any body of public waters greater than 125 acres in size,

(b) Any body of public waters to which the public has access directly or
through a channel or watercourse;

(¢) Any body of public waters within the original boundaries of any Indian
reservation, or

(d) Harvesting of wild rice for use or sale by any person other than the owner
of the surrounding property.

Sec. 2. Minnesota Statutes 1980, Section 97.48, Subdivision 24, is
amended to read:

Subd. 24. The commissioner may limit the number of persons who may
hunt deer or bear, when he determines that the game supply or area open to
hunting is too small for unrestricted hunting, and he may establish by order any
practicable method, including a drawing, for impartially determining the per-
sons who may hunt in such areas.

Sec. 3. Minnesota Statutes 1980, Section 97.4841, Subdivision 2, is
amended to read:

Subd. 2. [STAMP REQUIRED.| Except for residents under the age of 18
and over the age of 65 years, no person ever the age of 1& and under the age of
65 years who 1s otherwise required to possess a Minnesota small game license
shall hunt or take migratory waterfow! within this state without first purchasing
a stamp and having the stamp in ks possession while hunting or taking migra-
tory waterfowl. Each stamp shall be validated by the signature of the licensee
written across its face. The commissioner shall determine the form of the stamp
and shall furnish and distribute stamps to county auditors for sale by them and
their authorized subagents as prescribed by order of the commissioner. The
commissioner shall encourage the purchase of stamps by nonhunters who are
interested in the preservation and development of habitat for migratory water-
fowl. People who are hunting on their own property shall not be required to
possess a Minnesota waterfowl stamp

Sec. 4. Minnesota Statutes 1980, Section 97.49, Subdivision la, is
amended to read:

Subd. la. (a) For purposes of this subdivision, *‘deer license’ means a
license 1ssued by the commissioner under the provisions of section 98.46,

subdivision 2. clauses (2) and (3) and subdivision 14, clauses (2) and (3)

(b) It is the policy of this state that at least $+ 32 from each deer license 1ssued
by the commissioner shall be used for the purpose of deer habitat improve-
ment.
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Sec. 5. Minnesota Statutes 1980, Section 98.45, Subdivision 1, 1s amended
to read:

Subdivision |. Except as specifically permitted in chapters 97 to 102, no
person may take, buy, sell, transport, or possess any protected wild animals of
this state or any aquatic plants without first procuring a license therefor as
provided in section 98.46 or in section 98.48. Every license is issued for a year
beginning on the first day of March and is void after the last day of the open
season or the lawful time within that year during which the acts authorized may
be performed. Except as provided in this section, no license to take deer with
firearm or with bow and arrow may be issued after the day prior to the first day
of the regular rifle season, and all license agents shall return all stubs and
unsold license blanks to the county auditor on the first business day following
the first day of such season. A license to take deer with bow and arrow issued
after the opening of the bow and arrow deer season shall not be valid until the
fifth day after it is issued. A resident who is discharged from the military or

naval forces of the United States, or any active reserve or component thereof,
during the regular season for taking deer by firearm or within ten days before its
commencement, may be issued, at any time during the firearm deer season and
upon a showing of his official discharge paper, a license to take deer with
firearm. Only one license of each kind, except as authorized by order of the
commissioner adopted pursuant to section 97.53 and except the non-resident
short term angling license, may be issued to a person in any licensing year. No
license may be transferred except as expressly authorized.

Sec. 6. Minnesota Statutes 1980, Section 98.47, Subdivision 7, 1s amended
to read:

Subd. 7. No license to buy or sell fish or to take fish commercially in
international waters extending from Pigeon Point West to the North Dakota
boundary line shall be issued to any person or member of his the person’s
household, or employee, engaged in the business of conducting a summer
resort.

Sec. 7. Minnesota Statutes 1980, Section 98.52, Subdivision 1, is amended
to read:

Subdivision 1. Except as otherwise provided herein, the license of any
person who is convicted of violating any provisions of chapters 97 to 102, or
any order or regulation duly prescribed by the commissioner under authority
thereof, relating to the license or to the wild animals covered thereby, shall
immediately become null and void, and no big game license of any kind shall
be issued to such person for three years after the date of:

(1) A conviction for a violation relating to big game which is classified as a
gross misdemeanor, or for doing any act without a big game license for which
chapters 97 to 102 require a big game license, or;

(2) A second conviction within a three year period for any other violation of
chapters 97 to 102 relating to big game; or

(3) A conviction for taking any big game animal out of season.
No license of the kind related to the conviction shall be issued to saeh a

person for one year after the date of conviction if the license is other than a big
game license. Every person convicted of doing anything without a license for
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which chapters 97 to 102 require a license, shall forfeit hs their right to secure
saeh a rhat license for a period of one year from a conviction other than a
conviction related to big game.

Sec. 8. Minnesota Statutes 1980, Section 99.27, Subdivision 1, is amended
to read:

Subdivision |. Breeding and propagating fur-bearing animals, game birds,
bear or deer, shall be authorized under license only upon priv d[Ll\ owned or
leased lands and waters. **Private waters,”’ as used herein, includes all bodies
of waters or streams, whether meandered or not, of a shallow, swampy,
marshy, or boggy nature, not navigable in fact, and of no substantial beneficial
use to the "LHLIJI public. The owner or lessee, applying for the license, shall
have first enclosed the area. in the manner approved by the commissioner,
sufficiently to confine the respective birds or animals to be raised thereon.
Licenses shall be granted only in cases where the commissioner finds the
application i1s made in good faith with intention to actually carry on the busi-
ness described in the application and where the facilities, in his judgment, are
adequate therefor.

Sec. 9. Minnesota Statutes 1980. Section 100.27. Subdivision 1. is
amended to read:

Subdivision |. Except as otherwise specifically provided, there shall be no
open season on elk, caribou, antelope, marten, cougar, or wolverine.

Sec. 10. Minnesota Statutes 1980, Section 100.29, Subdivision 3. is
amended to read:

Subd. 3. ¥ shaH be untawit to have th possession out of deors; except upon
WWWM&WM%WWM
and contathed th a gun cases of uiloaded and broken down:

FHAMHH@MMWd--%MHHHHH@%M
earrted for the sole purpose of tkane sal came when hwhal and using 22
m%mewmmmmm%mw
WMMHMWWMWMMWMa
pertod of ten days preceding and five days succeeding sueh season:

24 Ay FrHes cxcept those descrtbed s chttises o ferriory opet tor the
btk of deer with ~hotoans and shaes bt pot wath ses durie seh seasons
WWMWWMM%M%MM%
MWHMMMMMM%M&WMW
londed ot the breechs may be possessed and wsed for the huntine of deer darine
such open season and (b) 22 ealiber rim-tire rifles or handguns carrted for the
sole purpose of takine smal game when lawtil and ustae 22 caliber short:

%Aﬁ%wwma%&mmw%ww%&wﬁm
purpose of taking deer of bear- Within any area where (/u) may be taken by
firearms, it shall be unlawful during the period beginning the tenth day before
the open firearms season and ending the second day after the close of the
season, inclusive, to have any firearm or ammunition in possession out of
doors other than:
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(1) Shotguns using shot;

(2) Handguns and rifles using .22 caliber short, long and long rifle car-
tridges; and

(3) Firearms described in subdivision 9, as legal for taking big game subject
to weapon zone restrictions as prescribed by the commissioner, provided the
bearer has a big game license on his person and is afield during the time and
within the area the big game license is valid.

Except for pistols and revolvers carried in compliance with sections 624 .7 14
to 624.715 and firearms in possession upon target ranges operated under a
permit from the commissioner, all firearms carried out of doors other than in
conformity with this subdivision must be unloaded and contained in a case or
unloaded and contained in the trunk of a car with the trunk door closed.

Sec. 11. Minnesota Statutes 1980, Section 100.29, Subdivision 9, is
amended to read:

Subd. 9. Except as provided in subdivision 35 and th this subdivistons # shall
sSeason H open deer of moose huntng terrHory with a fHe of Hrearm which
chacharoes o projectibes the diaiieter of which s fess than beent—thiee B
dredths of an thchs oF to use afry cartridee less than 1344 thches 1a tengths and
Mmawmmwwwmmmme
of 35 ecaliber of larger may be used:s regardless of length; or to use shels
MMWMMMMMM%MWMW
tonded ot the breech may be wveds and provided tarther that handedns of the
357 4 and 44 macnum caliber: usiRe ammuhRiton with a ease leneth of
MMM%%M%WMWW&M—
wid aprmal A firearm or ammunition may be used to take big game if it meets
the following requirements:

(1) Handguns, rifles, shotguns and all projectiles used therein shall be at
least 23/100ths of an inch in caliber;

(2) All firearms shall be loaded only with ammunition containing single
projectiles,

3) All projectiles shall be of a soft point or an expanding bullet type;
(4) All ammunition shall have a case length of at least 1.285 inches; and

(5) Muzzleloaders must be incapable of being loaded at the breech.
Smooth-bore muzzleloaders shall be at least .45 caliber and rifled muzzle-
loaders shall be at least .40 caliber.

It is unlawful ro take big eame with a .30 caliber M-1 carbine cartridge or
with any other firearm or ammunition which does not meet the requirements
provided in clauses (1) to (5).

Sec. 12. Minnesota Statutes 1981 Supplement, Section 98.46, Subdivision
4, is amended to read:

Subd. 4. Fees for the following licenses, to be issued to residents only, shall




5130 JOURNAL OF THE SENATE (89TH DAY

(1) To trap fur bearing animals; exeept beaver; for residents over the age of
13 and under the age of 18, $3.50;

(2) To trap fur bearing animals; exeept beaver; for residents 18 years of age
and older, $13;

(3) To buy or sell raw furs anywhere within the state including the privilege
of selling to resident manufacturers or to unlicensed non-residents, represent-
ing unlicensed non-residents as a broker or agent, or conducting a fur auction
wherein sales are made to unlicensed non-residents or resident manufacturers,
$100, provided that any employee, partner or officer buying or se'ling at the
established place of business only for the licensee may secure a supplemental
license for $50;

(4) Fo trap beaver during an open season of by permit when doing damase;

£ To guide bear hunters, $75.

Sec. 13. Minnesota Statutes 1981 Supplement, Section 98.46, Subdivision
14, 1s amended to read:

Subd. 14. Fees for the following licenses, to be issued to nonresidents, shall
be:

(1) To take small game and unprotected quadrupeds with firearms and bow
and arrows, $35;

(2) To take deer and unprotected quadrupeds with firearms and bow and
arrows, $75;

(3) To take deer and unprotected quadrupeds with a bow and arrows only,
$35 $75:
(4) To take bear, $100;
(5) To take turkeys, $30, in addition to a small game license;

(6) To hunt raccoon, bobcat, fox, coyote, or Canada lynx, with or without
dogs, $100, in addition to nonresident small game license

Sec. 14. Minnesota Statutes 1980, Section 98.46, Subdivision 21, is
amended to read:

Subd. 21. The commissioner may by order require every licensee to tag arny
fur bearing animal at the place where trappeds beaver; Hsher of etter taken
The tag w+H shall be of a type prescribed by the commissioner and bearing the
heense pumber of the ewner and the year of its issue. Tags wiH shall be 1ssued
with the heense upon request of the licensee in a manner prescribed by the
commissioner at no additional cost. Puring the ealendar years 1977 and 1978
the commrssioner shal require the taeetne of Hsher th the manner destenated

Sec. 15. Minnesota Statutes 1980, Section 98.46, Subdivision 26, is
amended to read:

Subd. 26. No nonresident shall possess or transport a raccoon, bobcat,
Canada lvnx, or fox taken in this state unless a tag of a type prescribed by the
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commissioner is affixed to the carcass. The number of tags which the commis-
sioner shall prescribe by order will be issued with every nonresident license to
take raccoon, bobcat, Canada lynx, or fox provided no such license or tags
shall be issued after the fifth day from the commencement of the season for that
licensing year.

Sec. 16. Minnesota Statutes 1981 Supplement, Section 97.4842, Subdivi-
sion |, is amended to read:

Subdivision 1. [STAMP REQUIRED.| No person over the age of 18 and
under the age of 65 years who is otherwise required to possess a Minnesota
fishing license shall take treut by anghne angle in any stream designated by the
commissioner as a trout stream within this state without first purchasing a
stamp and having the stamp in his possession while angling for trout in any
designated trout stream. Each stamp shall be validated by the signature of the
licensee written across its face. The commissioner shall determine the form of
the stamp and shall furnish and distribute stamps to county auditors for sale by
them and their authorized subagents as prescribed by order of the commis-
sioner. The commissioner shall encourage the purchase of stamps by any
persons who are interested in the improvement of trout streams.

Sec. 17. Minnesota Statutes 1981 Supplement, Section 98.50, Subdivision
5, is amended to read:

Subd. 5. Any resident desiring to sell the licenses referred to in subdivision 1
may either purchase for cash or obtain on consignment license blanks from a
county auditor in groups of not less than five non-resident, and ten resident
license blanks. In addition to the basic license fee, he shall collect a fee for
issuing each license in the amount of $1 for the license to take deer and for the
sportsman license authorized in section 98.46, subdivision 2a, and 75 cents for
all other licenses. The state migratory waterfowl stamp required by section
97.4841, the trout stamp required by section 97.4842, and any other similar
state stamp required by statute, each shall be considered to be a “‘license’™
within the meaning of this subdivision except when such stamp and a small
game or other appropriate license are issued in the same transaction in which
case the stamp shall be considered a part of the smaH game appropriate license
and only one issuing fee shall be collected. In selling such licenses, he shall be
deemed an agent of the county auditor and the commissioner, and he shall
observe all lLllL\ and regulations promulgated by the commissioner for the
accounting for and htmdlln\:Y of such licenses.

The county auditor shall promptly deposit all moneys received from the sale
of licenses with the county treasurer, and shall promptly transmit such reports
as may be required by the commissioner, together with his warrant on the
county treasurer for 100 percent of the surcharge imposed by section 97.482
plus 96 percent of the price to the licensee, exclusively of said surcharge and
the issuing fee, for each license sold or consigned by him and subsequently
sold to a licensee during the accounting period. The county auditor shall retain
as his commission four percent of all license fees, excluding issuing fees for
licenses consigned to subagents. In addition, for licenses sold for cash directly
to the licensee, the auditor shall collect the same issuing fee as a subagent
Unsold license blanks in the hands of any agent shall be redeemed by the
commissioner if presented for redemption within the time prescribed by the
commissioner therefor. Any license blanks not presented for redemption
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within the period prescribed shall be conclusively presumed to have been sold,
and the agent possessing the same or to whom they are charged shall be
accountable therefor. The commissioner shall collect the same issuing fee as a
subagent for licenses sold directly through a license distribution center
operated by the department of natural resources. The issuing fees so collected
by the commissioner shall be credited to the game and fish fund.

Sec. 18. Minnesota Statutes 1980, Section 101.42, Subdivision 7. is
amended to read:

Subd. 7. Except as otherwise specifically permitted, it shall be unlawful to
buy or sell any fish taken from the waters of this state, except rou_h fish and
minnows, fish raised in a private hatchery when tagged or labeled as prescribed
by the commissioner, fish taken under licensed commercial fishing operations,
or lawfully taken and subject to sale from other states or countries; provided,
black bass, rock bass, muskellunge, and sunfish may not be bought or sold in
this state except when bought or sold by a private hatchery in accordance with
procedures and restrictions prescribed by order of the commissioner for the
purpose of stocking waters for recreational fishing.

Sec. 19. Minnesota Statutes 1980, Section 100.29, Subdivision 5. is
amended to read:

Subd. 5. Except as permitted by section 98.48, subdivision 10, it shaH be is
unlawful to take any wild animal by means of discharging any firearm or bow
and arrow thereat from a motor vehicle or airplane or snowmobiles e te
transport any Hrearm. Except for a pistol or revolver carried in compliance
with sections 624.714 and 624.715, it ts unlawful to transport any firearm,
including a muzzle loading firearm, in a motor vehicle or airplane or snow-
mobile, unless (/) the same firearm is unloaded in both barrels and magazine
and eempletely contained in a gun case expressly made for that purpose which
i1s fully enclosed by being zipped, snapped, buckled, tied, or otherwise fas-
tened, with no portion of the firearm exposed, or wwless (2) the firearm is
unloaded and eentatned 1n the trunk of the a car with the trunk door closed. It is
also unlawful to transport the feHewine a bow and arrow in a motor vehicle,
airplane, or snowmobile: (5 & bew and arrow unless (/) unstrung e+, (2)
completely contained in a case, or sadess (J3) contained in the trunk of the car
with the trunk door closed: {23 & muzzle loadine Hrearm uitess fully unloaded
tereds with o porton of the Hrearm exposeds and +h the closed trank of a ear of
rearmost loeation of a vehtele. A muzzle loading firearm with a flintlock
ignition is fully unloaded if it has no priming powder in any pan and a muzzle
loading firearm with percussion ignition i1s fully unloaded if it has no percus-
sion cap on any nipple. Subject to the requirements of subdivision 17, migra-
tory waterfowl may be taken from a floating craft including those pmmllul by
motor, sail and wind, or both, if the motor is shut off and the sails are furled,
the progress of the craft caused by such propulsion has ceased, and the craft 1s
drifting, beached, moored, resting at anchor, or is being propelled by paddle,
oars, or pole

Sec. 20. Minnesota Statutes 1980, Section 101.42, is amended by adding a
subdivision to read:

Subd. la. No muskellunge less than 36 inches in length may be taken in any
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waters north of trunk highway No. 210.
Sec. 21. [REPEALER.]

Minnesota Statutes 1980, Sections 98.46, Subdivision 20 and 101 .42, Sub-
division 10, are repealed.

Sec: 22 [EFEECTIVE:DATE']

Sections I, 3, 5, 7, 9, 10, 11, 12, and 17 are effective August 1, 1982.
Sections 2, 8, 16, 18, 19, 20, and 21 are effective the day after final enactment.
Sections 4, 6, 13, 14, and 15 are effective for licensing years beginning March
1, 1983

Delete the title and insert:

‘A bill for an act relating to game and fish; altering requirements for taking
and possession; increasing the deer license habitat amount; prescribing re-
quirements for carrying and use of firearms and ammunition; prescribing pen-
alties; restricting the season on cougar; restricting the taking of bear; removing
a license fee for beaver; establishing nonresident fees for bobcat, fox, coyote
and Canada lynx, allowing tagging for fur bearing animals; clarifying the trout
stamp requirement; permitting certain fish to be bought or sold by private
hatcheries; clarifying the transportation of firearms; clarifying the use of me-
chanical harvesting devices for wild rice; restricting the taking of certain mus-
kellunge in certain areas of the state; amending Minnesota Statutes 1980,
Sections 84.111, by adding a subdivision; 97.48, Subdivision 24; 97.4841,
Subdivision 2; 97.49, Subdivision la; 98.45, Subdivision 1; 98.46, Subdivi-
sions 21 and 26; 98.47, Subdivision 7; 98.52, Subdivision 1; 99.27, Subdivi-
sion 1; 100.27, Subdivision 1; 100.29, Subdivisions 3, 5 and 9; 101.42,
Subdivision 7 and by adding a subdivision; Minnesota Statutes 1981 Supple-
ment, Sections 97.4842, Subdivision 1; 98.46, Subdivisions 4 and 14; and
98.50, Subdivision 5; repealing Minnesota Statutes 1980, Sections 98.46,
Subdivision 20; and 101.42, Subdivision 10.”

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Collin C. Peterson, Bob Lessard. Steve Engler

House Conferees: (Signed) Leo J. Reding, David P. Battaglia, John Drew

Mr. Peterson, C.C. moved that the foregoing recommendations and Con-
ference Committee Report on S.F. No. 818 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So

the recommendations and Conference Committee Report were adopted.

S.F. No. 818 was read the third time, as amended by the Conference Com-
mittee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.
2

The roll was called, and there were yeas 51 and nays 2, as follows:

Those who voted in the affirmative were:

i
3
E
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Belanger Frank Luther Peterson,R. W Stokowski
Benson Frederickson Menning Petty Stumpt
Berg Hanson Merriam Purfeerst Tennessen
Berglin Johnson Moe, D. M Ramstad Ulland
Bernhagen Kamrath Moe, R. D Renneke Waldort
Bertram Knutson Nelson Rued Wegener
Chmielewski Kronebusch Olhoft Schmitz Willet
Dahl Langseth Pehler Setzepfandt

Davies Lantry Penny Sieloff

Davis Lessard Peterson,C.C Sikorski

Dieterich Lindgren Peterson,D .1 Spear

Messrs. Kroening and Vega voted in the negative.
So the bill, as amended by the Conference Committee, was repa: sed and its
title was agreed to.
RECESS
Mr. Moe, R.D. moved that the Senate do now recess subject to the call of the
President. The motion prevailed.

After a brief recess, the President called the Senate to order.

APPOINTMENTS

Mr. Moe, R.D. from the Subcommittee on Committees recommends that
the following Senators be and they hereby are appointed as a Conference
Committee on:

H.F. No. 1975: Messrs. Davis, Sikorski and Benson.

Mr. Moe, R.D. moved that the foregoing appointments be approved. The
motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 378 and the Conference Committee Report thereon were reported
to the Senate

CONFERENCE COMMITTEE REPORT ON S.F. NO. 378

A bill for an act relating to marriage dissolution; clarifying factors to con-
sider in awarding maintenance; amending Minnesota Statutes 1980, Section
518.552.

March 12, 1982

The Honorable Jack Davies
President of the Senate
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 378, report that we have agreed
upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 378 be further
amended as follows

Page 2, line 16, delete “*or education’
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N
59
N

Page 2, line 18, after ‘‘outmoded’’ insert *‘and earning capacity has become

permanently diminished’”
Page 2, after line 27 insert:
*“‘Sec. 2. [EFEECTIVE DATE.| Section I is effective May'l, 1982.
We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Linda Berglin, Randolph W. Peterson, Jim
Ramstad

House Conferees: (Signed) Ann Wynia, Mary M. Forsythe, Fred C. Norton

Ms. Berglin moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 378 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted

S_F. No. 378 was read the third time, as amended by the Conference Com-
mittee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 50 and nays 0, as follows:

Those who voted 1n the affirmative were:

Belanger Dicklich Lessard Peterson.D.L Solon
Benson Dieterich Lindgren Peterson,R.W Spear
Berg Frank Luther Petty Stokowski
Berglin Frederickson Menning Purfeerst Stumpf
Bernhagen Johnson Merriam Ramstad Iennessen
Bertram Kamrath Moe, D. M Renneke Ulland
Chmielewski Kroening Moe, R. D Rued Vega
Dahl Kronebusch Olhoft Setzepfandt Waldorf
Davies Langseth Pehler Sieloft Wegener
Davis Lantry Penny Sikorski Willet

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1671 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1671

A bill for an act relating to environment: providing for the chairmanship,
staff, and administration of the environmental quality board; amending Min-
nesota Statutes 1980, Section 116C.03, Subdivision 2a, and by adding sub
divisions; Minnesota Statutes 1981 Supplement, Section 116C.03, Subdivi-
sions 2 and 4:; repealing Minnesota Statutes 1980, Sections [16C.04
Subdivisions 8 and 9; 116C.05; 116C.07; and Minnesota Statutes 1981 Sup
plement, Section 116C.03, Subdivision 3

March 13, 1982
The Honorable Jack Davies
President of the Senate
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The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We. the undersigned conferees for S.F. No. 1671, report that we have
agreed upon the items in dispute and recommend as follows:

I'hat the House recede from its amendments and that S.F. No. 1671 be
further amended as follows:

Delete everything after the enacting clause and insert:

“*Section 1. Minnesota Statutes 1981 Supplement, Section [16C.03, Sub-
division 2, 1s amended to read:

Subd. 2. The board shall include as permanent members the head of the

* dmwm commisstoner of the department of energy. planning and
clx\glnpmun the director of the pollution control agency. the commissioner of
natural resources, the commissioner of ‘lgmulluu. the commissioner of
health, the commissioner of transportation, and a representative of the gover-
nor's office designated by the governor. The governor shall appoint five
members from the general public to the board, subject to the advice and
consent of the senate.

Sec. 2. Minnesota Statutes 1980, Section 116C.03, Subdivision 2a. is
amended to read:

Subd. 2a. The membership terms, compensation, removal. and filling of
vacancies of erzens advisory comntttee members of public members of the
boards a5 appropriate; on the board shall be as provided in section 15.0575

Sec. 3. Minnesota Statutes 1980, Section 116C.03, is amended by adding a
subdivision to read:

Subd. 3a. The representative of the governor's office shall serve as chairman
of the board.

Sec. 4. Minnesota Statutes 1981 Supplement, Section 116C.03, Subdivi-
ston 4, 1s amended to read:

Subd. 4. The commisstoner of energy- plannthe and develepment bourd
shall employ staff or consultants who w il be assigned to work for the board on
a continuous basis. The staff may include an executive director who shall serve
in the unclassified service and be responsible for administering the board’s
staff, work program, budget, and other duties delegated by the board. The
board shall have the authority to request and require staff support from all other
agencies of state government as needed for the execution of the responsibilities
of the board.

Sec. 5. Minnesota Statutes 1980, Section [ 16C.03. 1s amended by adding a
subdivision to read:

Subd. 5. The board shall contract with the department of energy, planning
and development for administrative services necessary to the board’s activities
The services shall include personnel, budget, pavroll and contract adminis
tration

Sec. 6. Minnesota Statutes 1980, Section | 16C.03. is amended by adding a
subdivision to read

Subd. 6. The board shall adopt an annual budget and work program.
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Sec. 7. [SWIM TRANSFER .|

The administration and maintenance of the system for water information
management shall be transferred from the water planning board to the land
management information center in the department of energy, planning, and
development.

Sec. 8. [APPROPRIATION.]

Subdivision 1. $195,000 of the appropriation made in Laws 1981, Chapter
356, Section 31, Subdivision 12, is reappropriated to the water planning
board board to further analyze, develop, and promote implementation of
management recommendations of the 1979 framework water plan. This sum
shall be available until June 30, 1983. The approved complement of the water
planning board for the fiscal year ending June 30, 1983, is six. Notwithstand-
ing any law to the contrary, the water planning board is extended until June
30, 1953.

Subd. 2. 330,000 of the appropriation made in Laws 1981, Chapter 356,
Section 31, Subdivision 12, is reappropriated to the department of energy,
planning, and development for the purpose of section 7 of this act. This sum is
available until June 30, 1983. The complement of the department is increased
by one for the purpose of section 7.

Sec. 9. [REPEALER.]

Minnesota Statutes 1980, Sections 116C.04, Subdivisions 8 and 9;
116C.05; 116C.07; and Minnesota Statutes 1981 Supplement, Section
116C.03, Subdivision 3, are repealed.

Sec. 10. [EFFECTIVE DATE.]
Sections I to 9 are effective July 1, 1982.
Amend the title as follows:

Page 1. line 4, after the semicolon insert ‘‘transferring the swim program
from the water planning board to the department of energy, planning and
development: extending the water planning board; appropriating money:"’

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) John Bernhagen, Gene Merriam, William P.
Luther

House Conferees: (Signed) Willard M. Munger, Walter R. Hanson, William
D. Dean

Mr. Bernhagen moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 1671 be now adopted. and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted

S.F. No. 1671 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 53 and nays 0. as follows:

Those who voted in the affirmative were:
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Belanger Dieterich Lessard Peterson.D 1 Spear
Benson Frank Lindgren Peterson.R. W Stokowski
Berg Frederickson Luther Petty Stumpt
Berglin lohnson Menning Purfeerst Tennessen
Bernhagen Kamrath Merriam Ramstad Ulland
Bertram Knoll Moe. D M Renneke Vega
Chmielewski Knutson Moe, R. D Rued Waldort
Dabhl Kroening Olhoft Setzeptandt Wegener
Davies Kronebusch Pehler Sielott Willet
Davis Langseth Penny Sikorski

Dicklich Lantry Peterson . C.C Solon

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to

Without objection. the Senate reverted to the Order of Business of Messages
From the House

MESSAGES FROM THE HOUSE
Mr

President

I have the honor to announce that the House has acceded to the request of the
Senate for the appointment of a Conference Committee, consisting of three
members of the House. on the amendments adopted by the House to the
following Senate File

S.F. No. 536: A bill for an act relating to local government; providing for
the board membership and powers of the Moose Lake and Windemere area
sanitary sewer district; amending Laws 1974, Chapter 400, Section 3. Sub
division 12, as amended: and Section 4, Subdivision 2, as amended; repealing
Laws 1974, Chapter 400, Section 8, Subdivision 5, as amended

[here has been appointed as such committee on the part of the House

Carlson, D.: Ainley and McCarron

Senate File No. 536 is herewith returned to the Senate

Edward A. Burdick. Chief Clerk. House of Representatives

Returned March 13, 1982

Mr. President

| have the honor to announce that the House has acceded to the request of the
Senate for the appointment of a Conference Committee. consisting of three
members of the House. on the amendments adopted by the House to the
following Senate File

S.F. No. 1907: A bill for an act relating to real property: requiring certifica
tion by the municipality prior to transfer by the county auditor of certain
unplatted properties: proposing new law coded in Minnesota Statutes. Chapter

has been appointed as such committee on the part of the House
Jacobs. Metzen and Redalen
Senate File No. 1907 is herewith returned to the Senate

Burdick, Chief Clerk, House of Representative
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Returned March 13, 1982
Mr. President:

I have the honor to announce that the House has acceded to the request of the
Senate for the appointment of a Conference Committee, consisting of three
members of the House, on the amendments adopted by the House to the
following Senate File:

S.F. No. 1706: A bill for an act relating to insurance; authorizing separate
accounts for certain pension plans; amending Minnesota Statutes 1981 Sup-
plement, Section 61A.282, Subdivision 2; proposing new law coded in Min-
nesota Statutes, Chapter 61A.

There has been appointed as such committee on the part of the House:
Wynia, Greenfield and Gruenes.
Senate File No. 1706 i1s herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 13, 1982
Mr. President:

I have the honor to announce that the House has adopted the recommenda-
tion and report of the Conference Committee on House File No. 1712 and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No. 1712 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerky» House of Representatives
Transmitted March 13, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1712

A bill for an act relating to public welfare; amending the community social
services act; removing certain requirements related to biennial plans and the
sliding fee for child care; providing for identification of certain rules; exempt-
ing the commissioner from certain rulemaking procedures; providing for notice
and comment procedures with respect to proposals to amend or repeal certain
rules; providing for allocation of funds to counties; amending Minnesota Stat-
utes 1980, Section 256E.09, Subdivision 4; Minnesota Statutes 1981 Supple-
ment, Sections 245.84, Subdivision 2; 256E.03, Subdivision 2; 256E.05,
Subdivision 3; and 256E.07, Subdivision 3; repealing Minnesota Statutes
1981 Supplement, Section 256E.07, Subdivision 2.

March 12, 1982
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives
The Honorable Jack Davies
President of the Senate

We, the undersigned conferees for H.F. No. 1712, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No. 1712 be
further amended as follows:
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Page 1, after line 17, insert:
“*Section 1. Minnesota Statutes 1980, Section 245.70, 1s amended to read:

245.70 [MENTALLY HE AND MENTALLY REFARDED MENTAL
HEALTH; FEDERAL AID. ]

Subdivision 1. IMENTALLY RETARDED AND MENTALLY ILL.| The
commissioner of public welfare is hereby designated the state agency to es-
tablish and administer a state-wide plan for the construction, equipment,
maintenance, and operation of any facilities for the care, treatment, diagnosis,
or rehabilitation, of the mentally retarded or mentally ill which are or may be
required as a condition for eligibility for benefits under any federal law and in
particular under the Federal Mental Retardation Facilities and Community
Mental Health Centers Construction Act of 1963 (P.L. 88-164). The commis-
sioner of public welfare is authorized and directed to receive, administer, and
expend any funds that may be available under any federal law or from any other
source, public or private, for such purposes.

Subd. 2. IMENTAL HEALTH BLOCK GRANTS.| The commissioner of
public welfare is designated the state authority to establish and administer the
state plan for the federal mental heaith funds available under the alcohol, drug
abuse, and mental health services block grant, United States Code, Title 42,
Sections 300X to 300X-9. The commissioner shall receive and administer the
available federal mental health funds.

Sec. 2. Minnesota Statutes 1980, Section 245.71, i1s amended to read:

245.71 [CONDITIONS TO FEDERAL AID FOR MENTALLY ILL AND
MENTALLY RETARDED.]

The commissioner of public welfare is authorized and empowered to comply
with all conditions and requirements necessary to receive federal aid or block
grants with respect to the establishment, construction, maintenance, equip-
ment or operation, for all the people of this state, of adequate facilities and
services as specified in section 245.70, including the authority:

(a) To designate or establish a state advisory council, with representation as
required as a condition of eligibility for benefits under any federal law, to
consult with him in carrying out the purposes of this act;

(b) To provide an inventory of existing facilities or a particular category
thereof, and to survey the need for additional facilities;

(¢) To develop and administer a construction program or programs which, in
conjunction with existing facilities will afford adequate facilities to serve the
people of this state;

(d) To provide for priority of projects or facilities;

(e) To provide to applicants an opportunity for a hearing before him;

(f) To prescribe and require compliance with such standards of maintenance
and operation applicable to such facilities as are reasonably necessary to protect
the public health, welfare, and safety;

(g) To promulgate temporary and permanent rules and regulations s to
prescribing methods of administration, reporting, and personnel standards

financial and program audits, and any other requirements of federal law which
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are necessary conditions of qualifying for available federal funds.

Sec. 3. [245.711] [COMPREHENSIVE PROGRAMS; COORDINATION
OF LOCAL PROGRAMS ]

Subdivision 1. [COUNTY DUTIES.] The county board shall coordinate all
services for mentally ill individuals conducted by local agencies under contract
to the county boards and review all proposed agreements, contracts, grants,
plans, and programs in relation to services for mentally ill individuals pre-
pared by any local agencies for funding from any local, state, or federal
governmental sources.

Subd. 2. [GRANTS BY COUNTIES. | The county boards may make grants
for comprehensive programs for prevention, care, and treatment of mentally ill
individuals. Grants may be made for the cost of these comprehensive programs
and services whether provided directly by county boards, by individuals pur-
suant to contract, or by other public and private agencies and organizations,
both profit and nonprofit. Nothing in this section shall prevent the commis-
sioner from entering into contracts with, and making grants to, other state
agencies for the purpose of providing specific services and programs. With
approval of the county board, the commissioner may make grants or contracts
for research or demonstration projects specific to needs within that county.

Sec. 4. [245.712] [COUNTY USE OF FEDERAL BLOCK GRANT
FUNDS FOR MENTAL HEALTH SERVICES. ]

Subdivision 1. |[ALLOWABLE SERVICES .| Funds awarded to the state for
mental health services by federal block grants shall be used for grants to
counties to directly provide, or contract with qualified community mental
health centers for the provision of, the following services:

(a) Services for chronically mentally ill individuals, which include identifi-
cation of chronically mentally ill individuals and assistance to them in gaining
access to essential services through the assignment of case managers;

(b) Identification and assessment of severely mentally disturbed children and
adolescents and provision of appropriate services to them;

(c) ldentification and assessment of mentally ill elderly individuals and
provision of appropriate services to them;

(d) Services for identifiable populations which are currently underserved in
the state; and

(e) Coordination of mental health and health care services provided within
health care centers including planning, administration, and educational ac-
tivities.

Subd. 2. [PROHIBITED SERVICES.| Funds allocated to the state for

mental health services by the federal block grant may not be used to:

(a) Provide inpatient services,

(b) Make cash payments to intended recipients of health services;

(c) Purchase or improve land, or to purchase, construct or permanently
improve any building or other facility, except for minor remodeling, or to

purchase major medical equipment;

(d) Satisfy any requirement for expenditure of nonfederal funds as a condi-
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tion for receiving federal funds; or

(e) Provide financial assistance to any entity other than a public or nonprofit
private entity.

Sec. 5. [245.713] [FORMULA..]

Subdivision 1. [ALLOCATION.| Funds available for grants to qualified
community mental health centers shall be allocated to each county according
to the formula for the allocation of federal social service funds described in
section 256E.07, subdivision 1, clauses (a) and (b).

Subd. 2. [TOTAL FUNDS AVAILABLE; REDUCTIONS.| The amount of
funds available for allocation to counties for use by qualified community
mental health centers shall be the total amount of funds granted to the state by
the federal government under United States Code, Title 42, Sections 300X to
300X-9 each federal fiscal year for mental health services reduced by:

(a) Any amount set aside by the commissioner of public welfare for Indian
tribal organizations within the state, which funds shall not duplicate any direct
federal funding of Indian tribal organizations and which funds shall not exceed
five percent of the total block grant allocation to the state for mental health
services, and,

(b) Any amount calculated into the base of the block grant that is made
available by the commissioner for qualified community mental health centers
that were receiving grants for operations or other continuing grant obligations
defined in United States Code, Title 42, Sections 300X to 300X-9 immediately
prior to its enactment, and,

(c) An amount not to exceed ten percent of the total allocation for mental
health services to be retained by the commissioner for administration; and

(d) Any amount permitted under federal law which the commissioner ap-
proves for demonstration or research projects.

Subd. 3. [UNUSED FUNDS.| If there are federal funds that have been
allocated to the counties for qualified community mental health centers that
remain unused at the end of the federal fiscal year in which they were made
available, the commissioner shall reduce the allocation for the subsequent
federal fiscal year for those counties by the same amount. The unused funds
shall remain available to those counties for use during the federal fiscal year
that immediately follows the one in which they were originally allocated.
Beginning in federal fiscal year 1983, the commissioner shall annually review
the use of federal funds for this purpose by each county and shall reallocate any
funds that will not be used prior to the end of the second federal fiscal year to
those counties needing additional money by using the same formula used under
subdivision 1.

Subd. 4. [FUNDS AVAILABLE DUE TO TRANSFER.| Any federal funds
available to the commissioner for mental health services prescribed under
United States Code, Title 42, Sections 300X to 300X-9 due to transfer of funds
between block grants shall be allocated as prescribed in subdivision 1.

Sec. 6. [245.714] [MAINTENANCE OF EFFORT. ]

Beginning in federal fiscal year 1983, each county shall annually certify to
the commisstoner that the county has not reduced funds from state, county, and
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other nonfederal sources which would in the absence of the federal funds made
available by United States Code, Title 42, Sections 300X to 300X-9 have been
made available for services to mentally ill persons.

Sec. 7. [245.715] [QUALIFICATIONS AS A COMMUNITY MENTAL
HEALTH CENTER .|

In addition to those agencies that have previously qualified as comprehen-
sive community mental health centers under the provisions of the federal Com-
munity Mental Health Centers Act, other public or nonprofit private agencies
that are able to demonstrate their capacity to provide the following services as
defined by the commissioner may qualify as a community mental health center
for the purposes of the federal block grant. The federally required services may
be provided by separate agencies. These services include:

(a) Outpatient services, including specialized outpatient services for chil-
dren, the elderly, individuals who are chronically mentally ill and residents of
its mental health service area who have been discharged from inpatient treat-
ment at a mental health facility;

(b) 24-hour a day emergency care services;
(c) Day treatment or partial hospitalization services,

(d) Screening for patients being considered for admission to state mental
health facilities to determine the appropriateness of the admission,; and

(e) Consultation and education services.

Before accepting federal block grant funds for mental health services,
counties shall provide the commissioner with all necessary assurances that the
qualified community mental health centers which receive these block grant
funds meet the minimum service requirements of clauses (a) to (e). At any time
at least 30 days prior to the commissioner’s allocation of federal funds, any
county may notify the commissioner of its decision not to accept the federal
funds for qualified community mental health centers.

Sec. 8. [245.716] [REPORTS; DATA COLLECTION. |
Subdivision 1. [PERIODIC REPORTS.| The commissioner shall require

collection of data for compliance, monitoring, and evaluation purposes and
shall require periodic reports from the counties on the use of funds under the
federal block grant by counties for qualified community mental health centers.

Subd. 2. [QUARTERLY FINANCIAL STATEMENTS .| Beginning in cal-
endar year 1982, each county shall include in its quarterly financial account-
ing report to the commissioner of the county’s community social services fund a
separate statement identifying the use of funds, including those received under
the federal block grant for qualified community mental health centers as spec-
ified in section 256E .08, subdivision 8, clauses (a) and (b). The initial quar-
terly statement shall be submitted not later than 15 days after the end of the first
calendar quarter in which funds are allocated to the counties in accordance
with section 5, subdivisions | and 2.

Subd. 3. [SOCIAL SERVICES REPORT.] Beginning in calendar year
1983, each county shall include in the report required by section 256E.10 a
part or subpart which addresses the items specified in section 256E .10, sub-
division 1, clauses (a) and (b), as they pertain to the use of funds available
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from the federal government for services of qualified community mental health
centers.

Sec. 9. [245.717] [WITHHOLDING OF FUNDS.]

Beginning in federal fiscal vear 1983, the distribution of funds to counties
provided in section 5 shall be reduced by an amount equal to the federal block
grant funds allotted pursuant to section S in the immediately preceding year
which have been spent for some purpose other than qualified community men-
tal health centers. If it is determined that the state is legally liable for any
repayment of federal block funds which were not properly used by the counties,
the repayment liability shall be assessed against the counties which did not
properly use the funds. The commissioner may withhold future block grant
funds to those counties until the obligation is met. The commissioner shall not
award additional block grant funds to those counties until he is assured that no
future violations will occur.

Sec. 10. [245.718] [APPEAL ]

At least 30 days prior to certifving any reduction in funds pursuant to section
9, the commissioner shall notify the county of an intention to certify a reduc-
tion. The commissioner shall notify the county of the right to a hearing. If the
county requests a hearing within 30 days of notification of intention to reduce
funds, the commissioner shall not certify any reduction in funds until a hearing
is conducted and a decision rendered in accordance with the provisions of
chapter 15 for contested cases.”

Page 3, after line 23, insert:

“‘Sec. 12. Minnesota Statutes 1981 Supplement, Section 252.27, Subdivi-
sion 2, i1s amended to read:

Subd. 2. The commissioner of publie weltare shall promulgate rules to
determine the responstbility of the parents and the ehild to contribute to the cost
of care and treatment based upon abthty te pay- Responsibility of the parents
and of the ehld for the cost of care shall be up to & maxtmum of ten pereent of
the cost of eare per month based upon ability to pay. The county board may
establish a schedule of fees in accordance with section 256E .08, subdivision 6,
to determine responsibility of the parents for the cost of care when:

(a) Insurance or other health care benefits pay some but not all of the cost of
care; and

(b) No insurance or other health care benefits are available.

Responsibility of the child for the cost of care shall be up to the maximum
amount of the total income and resources attributed to the child except for the
clothing and personal needs allowance as provided in section 256B.35, sub-
division 1. Reimbursement by the parents and child shall be made to the county
making any payments for care and treatment. The county board may require
payment of the full cost of caring for children whose parents or guardians do
not reside in this state

To the extent that a child described in subdivision | is eligible for benefits
under chapters 62A, 62C, 62D, 62E, or 64A, the county is not liable for the
cost of care. A parent or legal guardian who discontinues payment of health
insurance premiums, subscriber fees or enrollment fees for a child who is
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otherwise eligible for those benefits is ineligible for payment of the cost of care
of that child under this section.

The commissioner’s determination shall be conclusive in any action to en-
force payment of the cost of care. Any appeals from the commissioner’s
determination shall be made pursuant to section 256.045, subdivisions 2 and 3.

Sec. 13. Minnesota Statutes 1981 Supplement, Section 254A.03, Subdivi-
sion 1, is amended to read:

254A.03 [STATE AUTHORITY ON ALCOHOL AND DRUG ABUSE.]|

Subdivision 1. There i1s hereby created an alcohol and other drug abuse
section in the department of public welfare. This section shall be headed by a
director who shall be in the unclassified service. The section shall:

(a) conduct and foster basic research relating to the cause, prevention and
methods of diagnosis, treatment and rehabilitation of alcoholic and other drug
dependent persons;

(b) coordinate all activities and programs of all the various state departments
as they relate to alcohol and other drug dependency and abuse problems;

(c) develop and demonstrate new methods and techniques for the preven-
tion, treatment and rehabilitation of alcohol and other drug abuse and depen-
dency problems;

(d) gather and disseminate facts and information about alcoholism and other
drug dependency and abuse to public and private agencies and the courts so
requesting such information for guidance to and assistance in prevention,
treatment and rehabilitation;

(e) inform and educate the general public on alcohol and other drug depen-
dency and abuse problems;

(f) serve as the state authority concerning alcohol and other drug dependency
and abuse;

(g) establish a state plan which shall set forth goals and priorities within a
comprehensive alcohol and other drug dependency and abuse program for
Minnesota. All governmental units operating alcohol and other drug abuse or
dependency programs or administering state or federal funds for such programs
shall annually set their program goals and priorities;

(h) make contracts with and grants to public and private agencies and organ-
izations, both profit and nonprofit, and individuals, using federal funds, and
state funds as authorized to pay for costs of state administration, including
evaluation, statewide programs and services, research and demonstration proj-
ects, and American Indian programs;

(i) receive and administer monies available for alcohol and drug abuse
programs under the alcohol, drug abuse, and mental health services block
grant, United States Code, Title 42, Sections 300X to 300X-9;

9 (j) solicit and accept any gift of money or property for purposes of Laws
1973, Chapter 572, and any grant of money, services, or property from the
federal government, the state, any political subdivision thereof, or any private
source;

) (k) with respect to alcohol and other drug abuse programs serving the
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American Indian community, establish guidelines for the employment of per-
sonnel with considerable practical experience in alcohol and other drug abuse
problems, and understanding of social and cultural problems related to alcohol
and other drug abuse, in the American Indian community.

Sec. 14. Minnesota Statutes 1980, Section 254A.16, 1s amended by adding
subdivisions to read:

Subd. 3. The commissioner shall report to the appropriate legislative com-
mittees annually with respect to the alcohol and drug abuse provisions of the
proposed plan which the state agency intends to submit to the secretary of
health and human services in satisfaction of the requirements of United States
Code, Title 42, Section 300X-4.

Subd. 4. The commissioner shall provide to the legislature an annual report
detailing expenditures made by the state authority for alcohol and drug abuse
programs from funds received pursuant to United States Code, Title 42, Sec-
tions 300X - 300X-9. The report shall include a specific evaluation of the
effectiveness of services provided in achieving the goals and priorities listed in
the state plan prepared pursuant to section 254A.03. The first report shall
include an assessment of expenditures made during state fiscal year 1983 and
shall be presented to the legislature by January 1, 1984. Subsequent reports
shall be presented annually.’’

Page 5, line 31, delete “*/5.0411"" and insert **/5.0412""

Page 7, line 3, delete *‘This act is”’ and insert *‘Sections 11, 12, and 15 to 19
are’’

Page 7, line 3, after the period insert **Sections I to 10, and Sections 13 and
14 are effective July 1, 1982.""

Renumber sections in sequence
Amend the title as follows:

Page 1, line 3, after the semicolon insert *‘designating the commissioner of
public welfare as the state authority for federal mental health, alcohol and drug
abuse block grants; prescribing a formula for distribution of certain federal
funds to counties and defining duties of counties in the use of the funds;™

Page 1, line 9, after the semicolon insert *‘providing for parental responsi-
bility for the cost of care of mentally retarded, epileptic, or emotionally hand-
icapped children based on ability to pay;’’

Page 1, line 11, delete “*Section™ and insert **Sections 245.70; 245.71;
254A.16, by adding subdivisions;’’

Page 1, line 12, after the semicolon insert “‘252.27, Subdivision 2.
254A.03, Subdivision 1;”

Page 1, line 14, after the semicolon insert ‘‘proposing new law coded in
Minnesota Statutes, Chapter 245:"

We request adoption of this report and repassage of the bill.
House Conferees: (Signed) John R. Kaley, Paul McCarron, Don Samuelson

Senate Conferees: (Signed) Dennis R. Frederickson, Sam G. Solon, Marilyn
M. Lantry
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Mr. Frederickson moved that the foregoing recommendations and Confer-
ence Committee Report on H.F. No. 1712 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.F. No. 1712: A bill for an act relatir.g to public welfare; designating the
commissioner of public welfare as the state authority for federal mental health,
alcohol and drug abuse block grants; prescribing a formula for distribution of
certain federal funds to counties and defining duties of counties in the use of the
funds; amending the community social services act; removing certain require-
ments related to biennial plans and the sliding fee for child care; providing for
identification of certain rules; exempting the commissioner from certain rule-
making procedures; providing for notice and comment procedures with respect
to proposals to amend or repeal certain rules; providing for parental responsi-
bility for the cost of care of mentally retarded, epileptic, or emotionally hand-
icapped children based on ability to pay; providing for allocation of funds to
counties; amending Minnesota Statutes 1980, Sections 245.70; 245.71;
254A.16, by adding subdivisions; 256E.09, Subdivision 4; Minnesota Stat-
utes 1981 Supplement, Sections 245.84, Subdivision 2; 252.27, Subdivision
2; 254A.03, Subdivision 1; 256E.03, Subdivision 2; 256E.05, Subdivision 3;
and 256E.07, Subdivision 3; proposing new law coded in Minnesota Statutes,
Chapter 245; repealing Minnesota Statutes 1981 Supplement, Section
256E.07, Subdivision 2.

Was read the third time, as amended by the Conference Committee, and
placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 46 and nays 5, as follows:

Those who voted in the affirmative were:

Ashbach Dieterich Lindgren Ramstad Taylor
Belanger Engler Luther Renneke Tennessen
Benson Frank Menning Rued Ulland
Berg Frederickson Moe, R. D. Schmitz Vega
Bernhagen Kamrath Olhoft Setzepfandt Waldorf
Bertram Knutson Pehler Sieloff Willet
Chmielewski Kronebusch Penny Sikorski

Dahl Langseth Peterson,D.L. Solon

Davies Lantry Peterson,R. W. Stokowski

Davis Lessard Petty Stumpf

Those who voted in the negative were:
Berglin Dicklich Kroening Merriam Spear
So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.
MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

~ I have the honor to announce that the House has adopted the recommenda-
tion and report of the Conference Committee on House File No. 1484 and
repassed said bill in accordance with the report of the Committee, so adopted.
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House File No. 1484 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 13, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1484

A bill for an act relating to highway traffic regulations; providing for ad-
ministrative driving privilege revocations for failure to submit to chemical
testing or exceeding prescribed alcohol concentration; authorizing revocations
prior to judicial review; revising the procedure for hearings and appeals on
administrative revocations; authorizing introduction into evidence certain
peace officer records and reports; amending Minnesota Statutes 1980, Section
169.123, Subdivisions 5, 5a, 6, 7, and by adding subdivisions; and 171.19.

March 13, 1982
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives
The Honorable Jack Davies
President of the Senate

We, the undersigned conferees for H.F. No. 1484, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No. 1484 be
further amended as follows:

Delete everything after the enacting clause and insert:

““‘Section 1. Minnesota Statutes 1980, Section 3.736, Subdivision 3, i1s
amended to read:

Subd. 3. [EXCLUSIONS.] Without intent to preclude the courts from find-
ing additional cases where the state and its employees should not, in equity and
\'nnd conscience, pay compensation for personal injuries or property losses,
the legislature declares that the state and its employees are not liable for the
followi ing losses:

(a) Any loss caused by an act or omission of a state employee exercising due
care in the execution of a valid or invalid statute or regulation;

(b) Any loss caused by the performance or failure to perform a discretionary
duty, whether or not the discretion is abused:;

(¢) Any loss in connection with the assessment and collection of taxes;

(d) Any loss caused by snow or ice conditions on any highway or other
public pl;lu except when the condition is affirmatively caused by the negli-
gent acts of a state employee;

) Any loss caused by wild animals in their natural state;

(f) Any loss other than injury to or loss of property or personal injury or
death;

(g) Any loss caused by the condition of unimproved real property owned by
the state, which means land that the state has not improved, and appurtenances,
fixtures and attachments to land that the state has neither affixed nor improved:
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(h) Any loss arising from the construction, operation, or maintenance of the
outdoor recreation system, as defined in section 86A.04, or from the clearing
of land, removal of refuse, and creation of trails or paths without artificial
surfaces, except that the state is liable for conduct that would entitle a trespasser
to damages against a private person.

(1) Any loss of benefits or compensation due under a program of public
assistance or public welfare, except where state compensation for loss is ex-
pressly required by federal law in order for the state to receive federal grants-
in-aid;

(J) Any loss based on the failure of any person to meet the standards needed
for a license, permit, or other authorization issued by the state or its agents;

(k) Any loss based on the usual care and treatment, or lack of care and
treatment, of any person at a state hospital or state corrections facility where
reasonable use of available appropriations has been made to provide care;

(1) Any loss, damage, or destruction of property of a patient or inmate of a
state institution;

(m) Any loss for which recovery is prohibited by section §.
The state will not pay punitive damages.

Sec. 2. Minnesota Statutes 1980, Section 169.121, Subdivision 1, is
amended to read:

Subdivision 1. [CRIME.] It 1s a misdemeanor for any person to drive,
operate or be in physical control of any motor vehicle within this state:

(a) When the person is under the influence of alcohol;
(b) When the person is under the influence of a controlled substance;

(c) When the person is under the influence of a combination of any two or
more of the elements named in clauses (a) and (b); or

(d) When the person’s alcohol concentration is 0. 10 or more.

The provisions of this subdivision apply, but are not limited in application,
to any person who drives, operates, or is in physical control of any motor
vehicle in the manner prohibited by this subdivision upon the ice of any lake,
stream, or river, including but not limited to the ice of any boundary water.

When an accident has occurred, a peace officer may lawfully arrest a person
for violation of this section without a warrant upon probable cause, without
regard to whether the violation was committed in the officer’s presence.

Sec. 3. Minnesota Statutes 1980, Section 169.121, Subdivision 2. is
amended to read:

Subd. 2. [EVIDENCE.] Upon the trial of any prosecution arising out of acts
alleged to have been committed by any person arrested for driving, operating,
or being in physical control of a motor vehicle in violation of subdivision 1, the
court may admit evidence of the amount of alcohol or a controlled substance in
the person’s blood, breath, or urine as shown by a medical or chemical analysis
thereof, if the test is taken voluntarily or pursuant to section 169.123.

For the purposes of this subdivision:
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(a) evidence that there was at the time an alcohol concentration of 0.05 or
less 1s prima facie evidence that the person was not under the influence of
alcohol;

(b) evidence that there was at the time an alcohol concentration of more than
0.05 and less than 0.10 is relevant evidence in indicating whether or not the
person was under the influence of alcohol.

Evidence of the absence of tests is admissible in a prosecution under this
section without any comment and with a jury instruction, where applicable,
that there shall be no speculation as to the reason for the absence and that no
inference is to be drawn from the absence.

For purposes of this section and section 169.123, the result of an evidentiary
test administered within two hours of the alleged violation is deemed to be the
alcohol concentration at the time of the violation.

The foregoing provisions do not limit the introduction of any other compe-
tent evidence bearing upon the question whether or not the person was under
the influence of alcohol or a controlled substance, including tests obtained
more than two hours after the alleged violation.

Sec. 4. Minnesota Statutes 1980, Section 169.121, Subdivision 3, is
amended to read:

Subd. 3. [CRIMINAL PENALTIES. | Every A person eonvieted of & viota-
tien of who violates this section or an ordinance in conformity therewith is
punishable by 1mprisonment of not more than 00 days; of by & fine of not mere
i $300: o both ad B ditvers heense sha be revoked tor rot fess than 30
days; except that every person whe 15 convieted of a violation of this seetion of
an erdinance ih conformity therewiths when the violation i5 found to be the
proximate eause of great bodily harm as defined in seetion 609-02; subdivision
Fof death to another persons shal be paiiched by Hiperomment for Rot ore
shat be reveked for not less than 90 days guilty of a misdemeanor.

Ay persen whose heense has been revoked pursuant to seetion 1601423 15
not subjeet to the mandatory reveeation provision of this subdivisien-

The following persons are guilty of a gross misdemeanor:

(a) A person who violates this section or an ordinance in conformity
therewith within five vears of a prior conviction under this section or an
ordinance in conformity therewith; and

(b) A person who violates this section or an ordinance in conformity
therewith within ten vears of two or more prior convictions under this section
or an ordinance in conformity therewith.

The attorney in the jurisdiction in which the violation occurred who is
responsible for prosecution of misdemeanor violations of section 169.121 shall

also be responsible for prosecution of gross misdemeanor violations of section
169.121.

Sec. 5. Minnesota Statutes 1980, Section 169.121, Subdivision 4, is
amended to read:

Subd. 4. [PENALTIES.] Every A person whe 5 convicted of & violation of
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violating this section ef #n ordinance iR contormity therewith within three
not more than 90 dayss o & fine of not mote than $500; of beth: and his
driver’s heense shall be revoked for not less than 90 days shall have his driver’s
license or operating privileges revoked by the commissioner of public safety as
follows:

(a) First offense: not less than 30 days;

(b) Second offense in less than five years: not less than 90 days and until the
court has certified that treatment or rehabilitation has been successfully com-
pleted where prescribed in accordance with section 169.126;

(c¢) Third offense in less than five years: not less than one year, together with
denial under section 171.04, clause (8), until rehabilitation is established in
accordance with standards established by the commissioner;

(d) Fourth or subsequent offense on the record: not less than two years,
together with denial under section 171.04, clause (8), until rehabilitation is
established in accordance with standards established by the commissioner.

Whenever department records show that the violation involved personal
injury or death to any person, not less than 90 additional days shall be added
to the base periods provided above.

Any person whose license has been revoked pursuant to section 169.123 as
the result of the same incident is not subject to the mandatory revocation
provisions of clause (a) or (b).

Sec. 6. Minnesota Statutes 1980, Section 169.121, Subdivision 6, is
amended to read:

Subd. 6. [PRELIMINARY SCREENING TEST.] When a peace officer has
reason to believe from the manner in which a person is driving, operating, of
controlling, or acting upon departure from a motor vehicle, or has driven,
operated, or controlled a motor vehicle, that the driver may be violating or has
violated subdivision 1, he may require the driver to provide a sample of his
breath for a preliminary screening test using a device approved by the com-
missioner of public safety for this purpose. The results of this preliminary
screening test shall be used for the purpose of deciding whether an arrest should
be made and whether to require the chemical tests authorized in section
169.123, but shall not be used in any court action except to prove that a
chemical test was properly required of a person pursuant to section 169.123,
subdivision 2. Following the screening test additional tests may be required of
the driver pursuant to the provisions of section 169.123.

The driver of & meter vehiele who refuses to furnish a sample of his breath is
subject to the provisions of section 169.123 unless, in compliance with section
169.123, he submits to a blood, breath or urine test to determine the presence
of alcohol or a controlled substance.

Sec. 7. Minnesota Statutes 1980, Section 169.121, is amended by adding a
subdivision to read:

Subd. 8. [ALCOHOL ASSESSMENT.| When the evidentiary test shows an
alcohol concentration of 0.07 or more, that result shall be reported to the
commissioner of public safety. The commissioner shall record that fact on the
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driver's record. When the driver’s record shows a second or subsequent report
of an alcohol concentration of 0.07 or more within two years of a recorded
report, the commissioner may require that the driver have an alcohol problem
assessment meeting the commissioner’s requirements. The assessment shall be
at the driver’s expense. In no event shall the commissioner deny the license of a
person who refuses to take the assessment or to undertake treatment, if treat-
ment is indicated by the assessment, for longer than 90 days. If an assessment is
made pursuant to this section, the commissioner may waive the assessment
required by section 169.126.

Sec. 8. Minnesota Statutes 1980, Section 169.121, is amended by adding a
subdivision to read:

Subd. 9. [IMMUNITY FROM LIABILITY .| (a) The state or political sub-
division by which a peace officer making an arrest for violation of section
169.121 is employed shall have immunity from any liability, civil or criminal,
for the care or custody of the motor vehicle being driven by, operated by, or in
the physical control of the person arrested if the peace officer acts in good faith
(“l([ (’,\("'("I‘.\"('.\' ({“(' care.

(b) For purposes of this subdivision, ‘‘political subdivision’ means a
county, statutory or home rule charter city, or town.

Sec. 9. Minnesota Statutes 1980, Section 169.123, is amended to read:

Subdivision 1. [PEACE OFFICER DEFINED. ] For purposes of this section
and section 169.121, the term peace officer means a state highway patrol
officer, university of Minnesota peace officer, a constable as defined in section
367.40, subdivision 3, or police officer of any municipality, including towns
having powers under section 368.01, or county.

Subd. 2. [IMPLIED CONSENT; CONDITIONS; ELECTION AS TO
TYPE OF TEST.| (a) Any person who drives, operates, or is in physical
control of a motor vehicle within this state consents, subject to the provisions
of this section and section 169.121, to a chemical test of his blood, breath, or
urine for the purpose of determining the presence of alcohol or a controlled
substance. The test shall be administered at the direction of a peace officer. The
test may be required of a person when an officer has reasonable and probable
grounds to believe the person was driving, operating, or in physical control of a
motor vehicle in violation of section 169.121 and one of the following condi-
tions exist: (1) the person has been lawfully placed under arrest for violation of
section 169.121, or an ordinance in conformity therewith; or (2) the person has
been involved in a motor vehicle accident or collision resulting in property
damage, personal injury, or death; or (3) the person has refused to take the
screening test provided for by section 169.121, subdivision 6; or (4) the
screening test was administered and recorded an alcohol concentration of 0.10
or more. ARy persen may dechine to take a direct blood test and eleet to take
either a breath of urne test; whichever 5 avaitable and effered- No action may
be taken against the person for declining to take a direct blood test, if offered,
unless etther & breath of urthe an alternative test was avatable and offered.

(b) At the time a chemical test specimen is requested, the person shall be
informed:

(1) that if testing 1s refused, the person’s right to drive will be revoked for a
period of six months; and
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2) that if a test is taken and the results indicate that the person is under the
influence of alcohol or a controlled substance, the person will be subject to
criminal penalties and the person’s right to drive may be revoked for a period of
90 days; and

(3) that the person has a right to consult with an attorney but that this right is
limited to the extent that it cannot unreasonably delay administration of the test
or the person will be deemed to have refused the test; and

(4) that after submitting to testing, the person has the right to have additional
tests made by a person of his own choosing.

Subd. 2a. [REQUIREMENT OF URINE TEST.] Notwithstanding subdivi-
sion 2, if there are reasonable and probable grounds to believe there is impair-
ment by a controlled substance which is not subject to testing by a blood or
breath test, a urine test may be required even after a blood or breath test has
been administered.

Subd. 3. [MANNER OF MAKING TEST; ADDITIONAL TESTS.] Only a
physician, medical technician, physician’s trained mobile intensive care para-
medic, registered nurse, medical technologist or laboratory assistant acting at
the request of a peace officer may withdraw blood for the purpose of deter-
mining the presence of alcohol or controlled substance. This limitation does
not apply to the taking of a breath or urine specimen. The person tested has the
right to have a person of his own choosing administer a chemical test or tests in
addition to any administered at the direction of a peace officer; provided, that
the additional test specimen on behalf of the person is obtained at the place
where the person is in custody, after the test administered at the direction of a
peace officer, and at no expense to the state. The failure or inability to obtain an
additional test or tests by a person shall not preclude the admission in evidence
of the test taken at the direction of a peace officer unless the additional test was
prevented or denied by the peace officer. Upen the request of the person whe 15
testads tuH intorthttion concertite the test of testy tithen o the ditection of the
peace otticer shall be made avatlable to him- The physician, medical techni-
cian, physician’s trained mobile intensive care paramedic, medical technolo-
gist, laboratory assistant or registered nurse drawing blood at the request of a
peace officer for the purpose of determining alcohol concentration shall in no
manner be liable in any civil or criminal action except for negligence in
drawing the blood. The person administering a test at the request and direction
of a peace officer shall be fully trained in the administration of the tests
pursuant to standards promulgated by rule by the commissioner of public
safety.

Subd. 4. [REFUSAL, CONSENT TO PERMIT TEST; REVOCATION OF
LICENSE.] If a person refuses to permit chemical testing, none shall be given,
but the peace officer shall report the refusal to the commissioner of public
safety and the authority having responsibility for prosecution of misdemeanor
offenses for the jurisdiction in which the acts occurred. If a person submits to
chemical testing and the test results indicate an alcohol concentration of 0. 10 or
more, the results of the test shall be reported to the commissioner of public
safety and to the authority having responsibility for prosecution of misde-
meanor offenses for the jurisdiction in which the acts occurred.

Upon certification by the peace officer that there existed reasonable and
probable grounds to believe the person had been driving, operating, or in
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physical control of a motor vehicle while under the influence of alcohol or a
controlled substance and that the person refused to submit to chemical testing,
the commissioner of public safety shall revoke the person’s license or permit to
drive, or his nonresident operating privilege, for a period of six months. Upon
certification by the peace officer that there existed reasonable and probable
grounds to believe the person had been driving, operating or in physical control
of a motor vehicle while under the influence of alcohol or a controlled sub-
stance and that the person submitted to chemical testing and the test results
indicate an alcohol concentration of 0.10 or more, the commissioner of public
safety shall revoke the person’s license or permit to drive, or his nonresident
operating privilege, for a period of 90 days.

If the person is a resident without a license or permit to operate a motor
vehicle 1n this state, the commissioner of public safety shall deny to the person
the issuance of a license or permit for the same period after the date of the
alleged violation as provided herein for revocation, subject to review as
hereinafter provided.

Subd. 5. [NOTICE OF REVOCATION OR DETERMINATION TO
DENY:; REQUEST FOR HEARING. | Ne A revocation under subdivision 4 s
becomes effective wnti at the time the commissioner of public safety or a peace
officer acting on his behalf notifies the person of the intention to revoke and of
revocation and alows the person a 30 day period to request of the commis
stofef of prabhie stbetvs H wriaes o hears as bereth provadeds H e reduest
fled within the 30 day pertod the order of revocation becomes etfeettve- H &
request for hearing 15 fHled; a revoeation 15 not etfeetive unt & final judieial
determination restlting h # deciston adverse to the persen. The notice shall
advise the person of the right to obtain administrative and judicial review as
provided in this section. If mailed, the notice and order of revocation is deemed
received three days after mailing to the last known address of the person.

Subd. 5a. [PEACE OFFICER AGENT FOR NOTICE OF REVOCATION. ]
On behalf of the commissioner of public safety a peace officer offering a
chemical test or directing the administration of a chemical test meay shall serve
immediate notice of intention to revoke and of revocation on a person who
refuses to permit chemical testing or on a person who submits to a chemical test
the results of which indicate an alcohol concentration of 0.10 or more. The
officer shall take the license or permit of the driver, if any, and issue a tempo-
rary license effective only for 3@ 7 days. The peace officer shall send the
person’s driver’s license to the commissioner of public safety along with the
certificate required by subdivision 4.

H the person fequests & hearing within the 30 day pertod; the eommissioner
shall issue additional temporary heenses until the final determination of
whether there shall be & revocation under ths seeton-

Subd. 5b. [ADMINISTRATIVE REVIEW. .| At any time during a period of
revocation imposed under this section a person may request in Writing a review
of the order of revocation by the commissioner of public safety. Upon receiving
a request the commissioner or his designee shall review the order, the evidence
upon which the order was based, and any other material information brought
to the attention of the commissioner, and determine whether sufficient cause
exists to sustain the order. Within 15 days of receiving the request the commis-
sioner shall report in writing the results of his review. The review provided in
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this subdivision is not subject to the contested case provisions of the adminis-
trative procedure act in sections 15.041 to 15.052.

The availability of administrative review for an order of revocation shall
have no effect upon the availability of judicial review under this section.

Subd. 5¢. |[PETITION FOR JUDICIAL REVIEW .| Within 30 days follow-
ing receipt of a notice and order of revocation pursuant to this section, a
person may petition the court for review. The petition shall be filed with the
clerk of county or municipal court in the county where the alleged offense
occurred, together with proof of service of a copy on the commissioner of
public safety, and accompanied by the standard filing fee for civil actions. No
responsive pleading shall be required of the commissioner of public safety, and
no court fees shall be charged for his appearance in the matter.

The petition shall be captioned in the name of the person making the petition
as petitioner and the commissioner of public safety as respondent. The petition
shall state with specificity the grounds upon which the petitioner seeks rescis-
sion of the order of revocation or denial.

The filing of the petition shall not stay the revocation or denial. The review-
ing court may order a stay of the balance of the revocation if the hearing has
not been conducted within 60 days after filing of the petition upon terms the
court deems proper. Judicial reviews shall be conducted according to the rules
of civil procedure.

Subd. 6. [HEARING.] A hearing under this section shall be before a mu-
nicipal or county judge, in the any county in the judicial district where the
alleged offense occurreds wrless there i5 agreement that the hearthg may be
held tr some other eounty. The hearing shall be to the court and may be
conducted at the same time and in the same manner as hearings upon pre-trial
motions in the criminal prosecution under section 169.121, if any. The hearing
shall be recorded. The commissioner of public safety may appear through his
own attorney or, by agreement with the jurisdiction involved, through the
prosecuting authority for that jurisdiction.

The hearing shall be held at the earliest practicable date, and in any event
no later than 60 days following the filing of the petition for review. The judicial
district administrator shall establish procedures to ensure efficient compliance
with the provisions of this subdivision. To accomplish this, the administrator
may, whenever possible, consolidate and transfer review hearings among the
county courts within the judicial district.

The scope of the hearing shall eever be limited to the issues of:

(1) whether the peace officer had reasonable and probable grounds to believe
the person was driving, operating, or in physical control of a motor vehicle
while under the influence of alcohol or a controlled substance, and whether the
person was lawfully placed under arrest for violation of section 169.121, or the
person was involved in a motor vehicle accident or collision resulting in
property damage, personal injury or death, or the person refused to take a
screening test provided for by section 169,121, subdivision 6, or the screening
test was administered and recorded an alcohol concentration of 0.10 or more;
and

(2) whether at the time of the request for the test the peace officer informed
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the person of his rights and the consequences of taking or refusing the test as
required by subdivision 2; and

(3) either (a) whether the person refused to permit the test, or (b) whether a
test was taken and the test results indicated an alcohol concentration of 0.10 or
more at the time of testing, and whether the testing method used was valid and
reliable, and whether the test results were accurately evaluated.

It shall be an affirmative defense for the persen petitioner to prove that, at
the time of the refusal, his refusal to permit the test was based upon reasonable
grounds.

Certified or otherwise authenticated copies of laboratory or medical per-
sonnel reports, records, documents, licenses and certificates shall be admiss-
tble as substantive evidence.

The court shall order either that the revocation be rescinded or sustained and
forward the order to the commissioner of public safety. The court shall file its
order within 14 days following the hearing. If the revocation is sustained, the
court shall also forward the person’s driver’s license or permit to the commis-
sioner of public safety for his further action if the license or permit 1s not
already in the commissioner’s possession.

Subd. 7. [REVIEW BY DISTRICT COURT.] ¥ the revocation of dental 15
W%WMWWW&»MWWW
privHege has been revoked of denteds may within 20 days atter potice of the
deteriatton by the commroter of pabhe sbety Hle & petHon tor « heartig
of the matter ih the distriet court i the county where the hearing pursuant to
subdivision 6 was held unless there is agreement that the heartng may be held in
WWW%WMMM%WMM%%
together with proot of service of a copy thereot on the commissioner of puble
strbety- B the doby of the court to set the tater for Beafiie oh o diy cortan
with reasonable potice thereot to the parttes: The heartng shal be on the record
aid shall be conducted th the same manner provided i seettons 1739 and
484-63 for appeal of misdemeanor eonvietons Any party aggrieved by the
decision of the reviewing court may appeal the decision to the district court as
provided in sections 484 .63 and 487 .39.

Subd. 8. [NOTICE OF ACTION TO OTHER STATES.] When it has been
finally determined that a nonresident’s privilege to operate a motor vehicle in
this state has been revoked or denied, the commissioner of public safety shall
give information in writing of the action taken to the official in charge of traffic
control or public safety of the state of the person’s residence and of any state in
which he has a license.

Subd. 9. [LIMITED LICENSE.] In any case in which a license has been
revoked under this section, the commissioner may issue a limited license to the
driver. The commissioner in issuing a limited license may impose the condi-
tions and limitations which in his judgment are necessary to the interests of the
public safety and welfare, including re-examination of the driver’s qualifica-
tions, attendance at a driver improvement clinic, or attendance at counseling
sessions. The license may be limited to the operation of particular vehicles and
to particular classes and time of operation. The limited license 1ssued by the
commissioner shall clearly indicate the limitations imposed and the driver
operating under a limited license shall have the license in his possession at all
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times when operating as a driver. In determining whether to issue a limited
license, the commissioner shall consider the number and the seriousness of
prior convictions and the entire driving record of the driver.

Subd. 10. [TERMINATION OF REVOCATION PERIOD.] If the com-
missioner receives notice of the driver’s attendance at a driver improvement
clinic, attendance at counseling sessions, or participation in treatment for an
alcohol problem the commissioner may, 30 days prior to the time the revoca-
tion period would otherwise expire, terminate the revocation period. The
commissioner shall not terminate the revocation period under this subdivision
for a driver who has had a license revoked under section 169.121 or this section
for another incident during the preceding three year period.

Sec. 10. [169.1231] [DRIVING WHILE UNDER THE INFLUENCE; DE-
TOXIFICATION. ]

Subdivision 1. [GROUNDS FOR TAKING DRIVER TO DETOXIFICA-
TION CENTER OR ALCOHOL DRUG REHABILITATION CENTER.]
Whenever a peace officer administers a preliminary screening test to a person
and the test results indicate a blood alcohol content of .10 or more, the peace
officer shall either take the person to a detoxification center or alcohol drug
rehabilitation center established pursuant to section 254A.08 or arrange for
another authorized person to do so. A peace officer shall also take, or arrange
for another authorized person to take to a detoxification center or alcohol drug
rehabilitation center established pursuant to section 254A.08, any person who
refuses to take a preliminary screening test if the officer has reasonable and
probable grounds to believe that the person was driving, operating, or in
physical control of a motor vehicle in violation of section 169.121 or an
ordinance in conformity therewith, and the person reasonably appears to the
officer to be too intoxicated to resume driving safely.

Subd. 2. [DETOXIFICATION CENTER OR ALCOHOL DRUG REHA-
BILITATION CENTER; RELEASE PROCEDURE.] The detoxification
center or alcohol drug rehabilitation center to which a person is transported
pursuant to subdivision I shall hold the person until he is completely sober,
unless another responsible person appears and requests that the intoxicated
person be released for the purpose of taking him home or to a medical facility.
The person requesting release of the intoxicated person shall assure that the
intoxicated person does not drive until completely sober; an intentional viola-
tion of this assurance is a misdemeanor.

Subd. 3. [INTOXICATED PERSON TO PAY COSTS.| A person taken to a
detoxification center or alcohol drug rehabilitation center pursuant to this
section shall pay the detoxification center or alcohol drug rehabilitation center
for the cost of his stay, transportation, treatment, and other expenses in the
detoxification center or alcohol drug rehabilitation center, if he does not meet
the standards of indigency necessary to qualify for the services of the public
defender and does not have health insurance coverage which would pay for this
COSI.

Sec. 11. Minnesota Statutes 1980, Section 171.19, is amended to read:
171.19 [PETITION FOR REINSTATEMENT OF LICENSES.]

Any person whose driver’s license has been refused, revoked, suspended, or
canceled by the commissioner, except where the license is revoked under
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section 169.123, may file a petition for a hearing in the matter in the district
court in the county wherein such person shall reside and, in the case of a
non-resident, in the district court in any county, and such court is hereby vested
with jurisdiction, and it shall be its duty, to set the matter for hearing upon 15
days’ written notice to the commissioner, and thereupon to take testimony and
examine into the facts of the case to determine whether the petitioner is entitled
to a license or is subject to revocation, suspension, cancelation, or refusal of
license, under the provisions of this chapter, and shall render judgment ac-
cordingly. The petition shall be heard by the court without a jury and may be
heard in or out of term. The commissioner may appear in person, or by his
agents or representatives, and may present his evidence upon the hearing by
affidavit by himself, his agents, or representatives. The petitioner may present
his evidence by affidavit, except that the petitioner must be present in person at
such hearing for the purpose of cross-examination. In the event the department
shall be sustained in these proceedings, the petitioner shall have no further right
to make further petition to any court for the purpose of obtaining a driver’s
license until after the expiration of one year after the date of such hearing.

Sec. 12. Minnesota Statutes 1980, Section 171.30, Subdivision 1, is
amended to read:

Subdivision 1. [[SSUANCE.] In any case where a person’s license has been
suspended under section 171.18 or revoked under sections 169.121 or 171.17,
if the driver’s livelihood or attendance at a chemical dependency treatment or
counseling program depends upon the use of his driver’s license, the commis-
sioner may at his own discretion ard shal upon recommendation by the eourt

WM%WH%MM%&WI\\UL a
limited license to the driver. The commissioner in issuing a limited license may
impose such conditions and limitations as in his judgment are necessary to the
interests of the public safety and welfare including re-examination as to the
driver’s qualifications. The license may be limited to the operation of particu-
lar vehicles, to particular classes and times of operation and to particular
conditions of traffic.

The limited license issued by the commissioner shall clearly indicate the
limitations imposed and the driver operating under the limited license shall
have the license in his possession at all times when operating as a driver.

In determining whether to issue a limited license, the commissioner shall
consider the number and the seriousness of prior convictions and the entire
driving record of the driver and shall consider the number of miles driven by
the driver annually.

Sec. 13. Minnesota Statutes 1980, Section 466.03, is amended by adding a
subdivision to read:

Subd. 6a. [DRIVING UNDER THE INFLUENCE; CUSTODY OF
MOTOR VEHICLE.] Any claim for which recovery is prohibited by section 8

Sec. 14. Minnesota Statutes 1980, Section 634 .15, 1s amended to read:

634.15 [ADMISSION INTO EVIDENCE OF CERTAIN CERTIFICATES
OF ANALYSIS AND BLOOD SAMPLE REPORTS.]

Subdivision 1. [CERTIFICATES OF ANALYSIS; BLOOD SAMPLE RE-
PORTS.] In any hearing or trial of a criminal offense or petty misdemeanor or



89TH DAY SATURDAY, MARCH 13, 1982

N
O
O

proceeding pursuant to section 169.123, subdivision 4 6, the following reports
shall be admissible in evidence:

(a) A report of the facts and results of a laboratory analysis or examination
shal be admissible i evidenee if it 1s prepared and attested by the person
performing the laboratory analysis or examination in any laboratory operated
by the bureau of criminal apprehension or authorized by the bureau to conduct
an analysis or examination, or in any laboratory of the federal bureau of
investigation, the federal postal inspection service, the federal bureau of al-
cohol, tobacco and firearms, or the federal drug enforcement administration;
and

(b) A report of a blood sample withdrawn under the implied consent law if:
(i) The report was prepared by the person who administered the test;

(ii) The person who withdrew the blood sample was competent to administer
the test under section 169.123, subdivision 3; and

(iit) The report was prepared consistent with any applicable rules promul-
gated by the commissioner of public safety.

A report described in clause (a) purported to be signed by the person
performing the analysis or examination in a laboratory named abeve in that
clause, or a blood sample report described in clause (b) purported to be signed
by the person who withdrew the blood sample shall be admissible as evidence
without proof of the seal, signature or official character of the person whose
name is signed to it.

Subd. 2. [TESTIMONY AT TRIAL.| An accused person or his attorney
may quuul by notifying the prosecuting attorney at least ten days before the
trial, that the persen whe performed the laboratery analysis of examination
following persons testify in person at the trial on behalf of the state:

(a) A person who performed the laboratory analysis or examination for the
report described in subdivision I, clause (a),; or

(b) A person who prepared the blood sample report described in subdivision
1, clause (b).

Sec. 15. [EFFECTIVE DATE.]

The provisions of sections I to 6, section 8, section 9, subdivision 3, and
sections 11, 13 and 14 are effective April 1, 1982. The provisions of section 7,
section 9, subdivisions 2, 5, 5a, 5b, 5c¢, 6 and 7, and section 12 are effective
July 1, 1982. The provisions of section 10 are effective July I, 1983. All
provisions apply to violations occurring on or after their effective dates.”’

Delete the title and insert:

“*A bill for an act relating to highway traffic regulations; providing for arrest
without a warrant; defining admissible evidence; providing for alcohol prob-
lem assessments; providing alternative testing procedures; providing for ad-
ministrative driving privilege revocations for failure to submit to chemical
testing or u\cwdmg prescribed alcohol concentration; authorizing revocations
prior to judicial review; revising the procedure for hearings and appeals on
administrative revocations; authorizing introduction into evidence certain
peace officer records and reports; prescribing penalties; providing for detox-
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ification of drivers; amending Minnesota Statutes 1980, Sections 3.736, Sub-
division 3; 169.121, Subdivisions 1, 2, 3, 4, and 6, and by adding subdivi-
sions; 169.123; 171.19; 171.30, Subdivision 1; 466.03, by adding a
subdivision; and 634.15; proposing new law coded in Minnesota Statutes,
Chapter 169."

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Robert E. Vanasek, Connie M. Levi, Tad Jude,
Kathleen A. Vellenga, Dean E. Johnson

Senate Conferees: (Signed) Jack Davies, James Ulland, Randolph W. Peter-
son, Neil Dieterich, Wayne Olhoft

Mr. Davies moved that the foregoing recommendations and Conference
Committee Report on H.F. No. 1484 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.F. No. 1484 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee

The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dicklich LLangseth Penny Sikorski
Belanger Dieterich Lantry Peterson,C.C Solon
Benson Engler Lessard Peterson,D.L Spear
Berg Frank Lindgren Peterson,R. W Stokowski
Berglin Frederick Luther Petty Stumpf
Bernhagen Frederickson Menning Purtfeerst Taylor
Bertram Johnson Merriam Ramstad lennessen
Brataas Kamrath Moe, D. M Renneke Ulland
Chmielewski Knoll Moe, R. D Rued Vega
Dahl Knutson Nelson Schmitz Waldort
Davies Kroening Olhoft Setzepfandt Wegener
Davis Kronebusch Pehler Sieloff Willet

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.
MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

[ have the honor to announce that the House has adopted the recommenda-
tion and report of the Conference Committee on House File No. 552 and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No. 552 1s herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted March 13, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 552

A bill for an act relating to commerce; prohibiting fraud in the use of
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recreational camping areas; providing a penalty; amending Minnesota Statutes
1980, Sections 327.07; and 327.14, Subdivision 8.

March 12, 1982
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jack Davies
President of the Senate

We, the undersigned conferees for H.F. No. 552, report that we have agreed
upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No. 552 be
further amended as follows:

Delete everything after the enacting clause and insert:
““Section 1. Minnesota Statutes 1980, Section 327.07, is amended to read:
327.07 [FRAUD.]

Any person who shall ebtatr (/) obtains food, lodging, or other accomoda-
tions at any hotel, lodging house, inn, boarding or eating house, or recre-
ational camping area, without paying thereter for ir, with intent to defraud the
owner or manager thereof, or whe (2) obtains credit at any hotel, lodging
house, inn, boarding or eating house, or recreational camping area by or
through any false pretense, or by or through the aid, assistance, or influence of
any baggage or effects in his possession and control, but not actually belonging
to sueh persen him, shall be guilty of a misdemeanor; and upon conviction

Sec. 2. Minnesota Statutes 1980, Section 327.14, Subdivision &, is
amended to read:

Subd. 8. [RECREATIONAL CAMPING AREA .| The words *‘recreational
camping area’’ as used in sections 327.07, 327.10, 327.11, 327.14 to 327.28
shall mean means any area, whether privately or publicly owned, used on a
daily, nightly, weekly, or longer basis for the accommodation of five or more
units, consisting of tents, travel trailers, pick-up coaches, motor-homes, or
camping trailers and whether use of su#eh the accommodation is granted free of
charge or for compensation. Provided, that nothing in this definition shall be
constructed to include children’s camps, industrial camps, migrant labor
camps, as defined in Minnesota Statutes and state commissioner of health
regulations and also shall not include United States forest service camps, state
forest service camps, state wildlife management areas or state owned public
access areas which are restricted in use to picnicking and boat landing.

Sec. 3. [EEEECTIVE DATE.]
Sections 1 and 2 are effective the day following final enactment.”
We request adoption of this report and repassage of the bill.

House Conferees: (Signed) John T. Clawson, James I. Rice, Charles C.
Halberg

Senate Conferees: (Signed) Randolph W. Peterson, John Bernhagen,
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Gregory L. Dahl

Mr. Peterson, R.W moved that the foregoing recommendations and Con-
ference Committee Report on H.F. No. 552 be now adopted, and that the bill
be repassed as amended by the Conference Committee. The motion prevailed.
So the recommendations and Conference Committee Report were adopted.

H.F. No. 552 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 56 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dieterich Langseth Peterson,D.L Stokowski
Belanger Engler Lantry Peterson,R. W Stumpf
Benson Frank Lessard Petty Taylor
Berg Fredenck Lindgren Purfeerst Tennessen
Bernhagen Frederickson Luther Ramstad Ulland
Bertram Hughes Menning Renneke Vega
Brataas Johnson Merriam Rued Waldort
Chmielewski Kamrath Moe, D. M Schmitz Willet
Dahl Knoll Moe, R. D Setzepfandt

Davies Knutson Olhoft Sieloft

Davis Kroening Pehler Sikorski

Dicklich Kronebusch Penny Spear

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

[ have the honor to announce that the House has adopted the recommenda-
tion and report of the Conference Committee on House File No. 1663 and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No. 1663 is herewith transmitted to the Senate
Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted March 13, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1663

A bill for an act relating to law libraries; recodifying the laws governing
county law libraries; amending Minnesota Statutes 1980, Sections 140.34;
140.35; 140.36; 140.37; 140.38; 140.39; 140.40; 140.44; 140.45; 140.46;
and 480.09, Subdivision 5; proposing new law coded in Minnesota Statutes
1980, Chapter 140; repealing Minnesota Statutes 1980, Sections 140.01 to
140.20; 140.212 to 140.33; 140.41 to 140.435; Minnesota Statutes 1981
Supplement, Section 140.21.

March 12, 1982

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives
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['he Honorable Jack Davies
President of the Senate

We, the undersigned conferees for H.F. No. 1663, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No. 1663 be
further amended as follows:

Delete everything after the enacting clause and insert:

“*Section 1. Minnesota Statutes 1980, Section 134.34, 1s amended by ad-
ding a subdivision to read:

Subd. 6. |[REGIONAL LIBRARY DIRECTOR QUALIFICATIONS.]|
Graduation with a masters degree in library media from a university accredited
by a regional accrediting association shall qualify an individual for employ-
ment as a regional library director. The state board of education shall adopt
rules pursuant to chapter 15 to comply with the requirements of this subdivi-
SlOon.

Sec. 2. Minnesota Statutes 1980, Section 140.34. i1s amended to read:
140.34 [ESTABLISHMENT OF COUNTY LAW LIBRARY .|

Any county may establish a county law library wherever sessions of court
are required to be held by law upon the filing of an order by the judge of rhe
county or county municipal court or by a judge of the judicial district in which
the county is situated with the clerk of court of the county.

Sec. 3. Minnesota Statutes 1980, Section 140.35. 1s amended to read:
140.35 [WHO MAY USE.]

Under proper regulationss of the board of trustees the use of the library shall
be free to the judges of the state, state officials, judges of the district, munici-
pal, county, conciliation and probate courts of the county. city and county
officials, members of the bar, and inhabitants of the county

Sec. 4. Minnesota Statutes 1980, Section 140.36. is amended to read:

140.36 [? ~BOARD OF TRUSTEES; COMPOSITION .|

Subdivision I. [TRUSTEES.| The management of any library se established
shall be under a board of etther three e, five or seven trustees. who shall serve
without compensation.

A board of three trustees shall consist of

(1) A judge of the district or county or county municipal court of sueh person
#5 the tidee of the distriet eourt may seleet apppointed by the chief judge of the
judictal district

(2) A member of the county board selected by it at the its next regular
meeting thereet after the order establishing the library is filed and thereafter at
the annual election of officers

(3) One member of the state bar asseetation atforney admitted to the practic
of law, residing 1n the county and selected by members of the state bar assoet
ation whe restde th the county artorney

When the board consists of five trustees, the additional members shall be a
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judge of the muntcipal eourts appointed by the chief judge of the judicial
district and an additional member of the state bar assoctation with the same
guahfieations as the Hrst attorney admitted to the practice of law, residing in
the county and selected by the county attorney. When the board consists of
seven trustees, the additional members shall be provided for in the bylaws.

Subd. 2. IMEMBERSHIP CHANGES.| The bylaws shall state the pro-

cedure by which a board of trustees may increase or decrease its membership.

Subd. 3. [JOINT LAW LIBRARY .| Wherever a joint law library is es-
tablished by order, or wherever two or more law libraries are maintained
within one county, the board of trustees shall consist of a judge of the district or
his designee, one judge from each county included in the order or from each
district within a single county, or his designee, one member of the board of
county commisstoners from each county included in the order or from each
district within a single county, to be selected by the county board at its annual
election of officers, and one attorney admitted to the practice of law, residing
in each county included in the order or in each district within a single county,
to be selected by the county attorney of each county or district within the
county.

Sec. 5. Minnesota Statutes 1980, Section 140.37, 1s amended to read:

140.37 [BOARD OF TRUSTEES, MEEHNG MEETINGS; TERM OF
OFFICE.]

The trustees shall meet immediately after their selection and the board shall
hold #s annual meetng meetings thereafter on the first day of the Hest regular
terin of the distriet court 1 Hhe county 1 each year At Hy HEd meetns aid Al
cach anpual mecting thereatter it sh: 1l seleet from elect one of its members &
president and a seeretary to hold ottice unt the next annual meetng another
member or the librarian secretary. The secretary shall act as the staff of the
board and shall atrend all meetings and prepare and distribute all agenda
mailters.

All members of the board of law library trustees shall hold office for a term to
be set in the bylaws.

Sec. 6. Minnesota Statutes 1980, Section 140.38, 1s amended to read:

140.38 [BYLAWS AND REGULATIONS; POWERS; TITLE TO REMAIN
IN COUNTY .]

The board of trustees shall adopt bylaws and regulations for the conduct of
its business and the government of the library and file same them, along with
all other records, minutes of meetings and other documents relating to the
governance of the library with the clerk of the court.

It may shall have powers necessary for the governance and maintenance of
the library, including, but not limited to the power (o

(1) Amend 1its bylaws and regulations;

(2) On behalf of the county accept any gift, grant, devise, or bequest or the
loan of books or property for the library, and carry out the conditions thereof;

(3) Purchase or lease books or library facilitiess the purehase priee to be paid
eut of with money from the county law library fund-;
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{eased or loaned to t 15 i1 the eounty establishing the hbrary-

(4) *he board of trustees smay Sell or exchange items of property of the
library.

The title to the library and its property is in the county establishing the
library.

Sec. 7. Minnesota Statutes 1980, Section 140.39, is amended to read:
140.39 [REPORT TO COUNTY AUDITOR.|

Betore the second Monday of January each year the board of trustees shat
tile with the county sudHor o report contutitie o detated statement of the
Fecetpis whd divbrisetients of the lbrary bor the precediis veats i oh Hiveh-
mwmwmmmmwwﬁfwmﬁ- The
county auditor shall file with the board of trustees an annual report containing
a detailed statement of the receipts and disbursements of the library for the
preceding vear. The board of trustees shall file an inventory with the county
auditor showing the property belonging to the library or loaned or leased to the
library.

Sec. 8. Minnesota Statutes 1980, Section 140.40, is amended to read:
140.40 [QUARTERS. ]

The county board shall provide suitable quarters within the courthouse for
the use of the library, and shall also provide light, heat, janitor service and
other necessary expenses of maintaining the library.

Sec. 9. [140.401] [LIBRARIAN.]

In Hennepin and Ramsey Counties the board of trustees shall appoint a
librarian and necessary assistants and clerical help, and fix their compensa-
tion. In all other counties, where a librarian is not employed by the county, the
board of trustees may appoint a librarian and necessary assistants and clerical
help and, with the approval of the county board, fix their compensation. In all
counties where services cannot be provided by the Minnesota state law library,
the board of trustees may contract with regional library systems for services.

Sec. 10. [140.421] [HENNEPIN AND RAMSEY COUNTIES; FEES FOR
LAW LIBRARIES.]

Subdivision 1. [CIVIL ACTIONS.| In Hennepin and Ramsey Counties, the
district administrator or his designee shall collect in each civil suit, action or
proceeding filed in the district, municipal and conciliation courts of the dis-
trict, in the manner in which other fees are collected, a law library fee from:

(a) The plaintiff, petitioner or other person instituting the suit, action or
proceeding, at the time of the filing of the first paper, and

(b) Each defendant, respondent, intervenor or other party who appears,
either separately or jointly, to be collected at the time of the filing of the first
paper by the defendant, respondent, intervenor or other party, or at the time
when his appearance is entered in the case.

Subd. 2. [PROBATE PROCEEDINGS.| The district administrator or his

designee shall collect a law library fee from the petitioner instituting proceed-
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ings for supervised and unsupervised guardianship, conservatorship, descent,
formal and informal probate, trusts and summary assignments at the time of
the filing of the petition. The disbursement shall be an item of expense of
administration of the estate, entitling the petitioner to reimbursement out of the
esiate

Subd. 3. [SETTING FEES .| The law library board of trustees shall, with the
approval of the board of commissioners, set the amount of the law library fee in
the district, probate, municipal and conciliation courts of the judicial district
All law library fees shall be published in the state register.

Sec. 11. [140.422] [LIBRARY FEES COLLECTED IN ALl. OTHER
COUNTIES. |

Subdivision |. [CIVIL FEE ASSESSMENT .| In counties other than Hen-
nepin and Ramsey, the clerk of court shall collect in each civil suit, action or
proceeding filed in the district, county or county municipal and conciliation
courts of the county, in the manner in which other fees are collected, a law
library fee from:.

(a) The plaintiff, petitioner or other person instituting the suit, action or
proceeding, at the time of the filing of the first paper; and

(b) Each defendant, respondent, intervenor or other party who appears,
either \(‘/MI‘(!I(’/\ or /ul/l[/»\, to be collected at the time of the /i/l!l_g’ of the first
paper by the defendant, respondent, intervenor or other party, or at the time
when his appearance is entered in the case.

Subd. 2. [PROBATE PROCEEDINGS.| The judge of the probate court or
the registrar of probate or the clerk of court shall collect a law library fee from
the petitioner instituting proceedings for supervised and unsupervised guard-
ianship, conservatorship, descent, formal and informal probate, trusts and
summary assignments at the time of the filing of the petition. The disbursement
shall be an item of administration of the estate, entitling the petitioner to
reimbursement out of the estate.

Subd. 3. [CRIMINAL CONVICTIONS; FEE ASSESSMENT.| The judge
of district or county or county municipal court may, upon the recommendation
of the board of trustees and by standing order, include in the costs or dis-
bursements assessed against a defendant convicted in the district or county or
county municipal court of the violation of any statute or municipal ordinance,
in all criminal prosecutions in which, upon conviction, the defendant may be
subject to the payment of the costs or disbursements in addition to a fine or
other penalty a county law library fee. The item of costs or disbursements may
not be assessed for any offense committed prior to the establishment of the
county law library.

Subd. 4. |[SETTING FEES .| The law library board of trustees shall, with the
approval of the board of commissioners, set the amount of the law library fee
for civil and criminal matters in the district, county or county municipal and
conciliation courts of the county. The fee shall be initially set on July I, 1982 .
Commencing with July 1, 1983, the law library fee shall be set every two years
and shall remain in effect during thar time. All law library fees shall be
published in the state register

Sec. 12. [140.423] [LIMITATIONS. ]



89TH DAY | SATURDAY, MARCH 13, 1982 5167

The provisions of sections 10 and 11 shall not apply to actions or proceed-
ings commenced by the state, the county or any municipality, to garnishment
proceedings, to the filing of transcripts, to compensation awards, to proceed-
ings under the Minnesota reciprocal enforcement of support act or to com-
plaints in intervention in receivership proceedings.

Sec. 13. [140.431] [TAXABLE AS COSTS.]

The law library fee is a cost in the action and taxable as such, and is to be
allotted for the support of the library.

Sec. 14. Minnesota Statutes 1980, Section 140.44, is amended to read:

140.44 [DEPOSITS WITH COUNTY TREASURER;: COUNTY AUDI-
TOR.]

On the first day of each meonth; These fees shall be paid to the county
treasurer or county auditor, who shall give his receipt therefor. The county
treasurer or county auditor may disburse these funds and any other money
belonging to this board only upen Hemized youcherss approved by the beard ar

the direction of the board of trustees.
Sec. 15. Minnesota Statutes 1980, Section 140.45, is amended to read:
140.45 [EXISTING LIBRARIES; JOINT LAW LIBRARIES.|
e . ) e bt & :
Mf#&hewuﬂﬁ#&whbﬁm&mwawmbmwth[h Jul\ " /91‘\" all
county law libraries say shall come under the provisions of sections 140.34 to

140. 4(>upaﬂﬁ+ﬁpe¥ﬂpp+n—m+fm

Two or more counties may unite in the establishment of a joint law library
Sec. 16. Minnesota Statutes 1980, Section 140.46, is amended to read:
140.46 [ANNUAL APPROPRIATION BY COUNTY BOARD.|

The county board may apprepriate annuaty 8 sum Bot 1 exeess of $2-000
for such hbrary puspeses in its discretion, provide for additional support and
maintenance of the county law library out of county funds.

Sec. 17. [140.47] [STATE LAW LIBRARIAN TO ASSIST. ]

The state law librarian, under the guidance of the supreme court, shall
advise and assist in the operation and maintenance of the county law libraries.

Sec. 18. Minnesota Statutes 1980, Section 480.09, Subdivision 5, is
amended to read:

Subd. 5. All moneys collected shall be paid into the state treasury and shall
be added to the current biennial appropriation for the library.

Sec. 19. [REPEALER.]

Minnesota Statutes 1980, Sections 140.01; 140.02; 140.03; 140.04,
140.05; 140.06; 140.07; 140.08; 140.09; 140.10; 140.11; 140.12: 140.13.
140.14; 140.15; 140.16; 140.17; 140.18; 140. /‘) 140.20; 140.212; 140.22;
140.23; 140.24; 140.25; 140.26; 140.27; 140.28; 140.29: 140.30: 140.31]
140.32; 140.33; 140.41; 140.42; 140.43; /41)‘4.?5. and Minnesota Statutes
1981 Supplement, Section 140.21, are repealed

Sec. 20. [EFFECTIVE DATE.]
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Sections | 10 19 are effective the day after final enactment.’’
Delete the title and insert:

“"A bill for an act relating to law libraries; recodifying the laws governing
county law libraries: amending Minnesota Statutes 1980, Sections 134.34, by
adding a subdivision; 140.34; 140.35; 140.36; 140.37; 140.38; 140.39;
140.40; 140.44; 140.45: 140.46; and 480.09, Subdivision 5: proposing new
law coded in Minnesota Statutes 1980, Chapter 140: repealing Minnesota
Statutes 1980, Sections 140.01 to 140.20; 140.212 to 140.33; 140.41 to
i140.435: Minnesota Statutes 1981 Supplement, Section 140.21i

We request adoption of this report and repassage of the bill.
House Conferees: (Signed) Gordon O. Voss, Tad Jude, Marnie J. Luknic

Senate Conferees: (Signed) Randolph W. Peterson, Robert J. Tennessen.,
Gene Merriam

Mr. Peterson, R.W. moved that the foregoing recommendations and Con-
ference Committee Report on H.F. No. 1663 be now adopted. and that the bill
be repassed as amended by the Conference Committee. The motion prevailed
So the recommendations and Conference Committee Report were adopted

H.F. No. 1663 was read the third time, as amended by the Conference
Commuttee, and placed on its repassage.

['he question was taken on the repassage of the bill. as amended by the
Conference Committee

The roll was called, and there were yeas 49 and nays 6, as follows

'hose who voted in the affirmative were

Ashbach Davis Lantry Peterson.D .1 Sikorski
Belanger Dicklich Lessard Peterson. R W Solon
Benson Dieterich Lindgren Petty Spear
Berg Engler [uther Purfeerst Faylor
Bernhagen IFrederick Menning Ramstad Iennessen
Bertram Frederickson Merriam Renneke Ulland
Brataas Kamrath Moe, R D Rued Waldorf
Chmielewsk! Knutson Olhoftt Schmitz Wegener
Dahl Kronebusch Pehler Setzeptandt Willet
Davies Langseth Penny Sielofi

Those who voted in the negative were:

Frank Kroening Stokowski Stumpt Vega
Hughes

So the bill, as amended by the Conference Committee. was repassed and 1ts
title was agreed to

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President

I have the honor to announce that the House has adopted the recommenda-

tion and

report of the Conference Committee on House File No. 1799 and
repassed said biil in accordance with the report of the Commutiee, s¢ adopted

House File No. 1796 is herewith transmitted to the Senate
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Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted March 13, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1799

A bill for an act relating to health; providing for evaluation of certain
changes in certificate of nud review; xcqumng certain price information to be
rcpomd and disseminated: requiring monitoring; amending the thresholds of
review; providing for additional waivers; requiring repon\ amending Minne-
sota Statutes 1980, Sections 145.833, Subdivision 5; 145.835, Subdivisions 3
and 4; Minnesota Statutes 1981 Supplement, Su(mns 250.05, Subdivision 4;
447.45, Subdivision 1; and 474.03; proposing new law coded in Minnesota
Statutes, Chapter 144; repealing Minnesota Statutes 1980, Sections 145.832 to
145.845, as amended; and Minnesota Statutes 1981 Supplement, Sections
62D.22, Subdivision 6; 145.834; and 145.845.

March 12, 1982
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jack Davies
President of the Senate

We, the undersigned conferees for H.F. No. 1799, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No. 1799 be
further amended as follows:

Page 2, line 4, after the period insert ‘It is the intent of the legislature that
voluntary efforts to disseminate certain price information be encouraged and
that mandatory efforts be undertaken only if voluntary efforts do not make
satisfactory progress.’’

Pages 2 to 4, delete Section 2 and insert:

“Sec. 2. [144.705] [COLLECTION, ANALYSIS AND DISSEMINA-
TION OF DIAGNOSTIC AND PRICE INFORMATION.]

Subdivision . [PRICE REPORTING.| The commissioner of health shall
encourage hospitals and professionals regulated by the health related licens-
ing boards as defined in section 214.01, subdivision 2 by the ¢ ssioner
ng boards as defined in section subdivision 2, or by the commissioner
of health pursuant to section 214.13, to publish prices for procedures and
services that are representative of the diagnoses and conditions for which
citizens of this state seek treatment.

Subd. 2. [HOSPITAL REPORTS.]| The commissioner of health may peri-
odically establish a list of illnesses, injuries and medical conditions which is
representative of the diagnoses for which the citizens of the state are hospital-
ized. The commissioner shall select illnesses, injuries, and conditions for
inclusion in this list in a manner so as to adequately differentiate among
patient characteristics which may influence the consumption of resources dur-
ing treatment, such as the age of patients, patients’ need for surgery, the
presence of secondary diagnoses and medical wmphummn The establish-
ment of this list shall not be subject to the provisions of sections 15.0412 to
15.0417. The commissioner may add to or delete from this list. For each of
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these illnesses, injuries and medical conditions, every hospital with a licensed
capacity equal to or greater than 100 beds shall, within 120 davs of the close of
its fiscal year, report to the commissioner the following information for that
fiscal vear:

(a) the number of patients discharged,

(b) the shortest and longest lengths of patient stay in the hospital, the mean
length of stay, and the respective lengths of stay at the 25th, 50th and 75th
percentiles of the total range of lengths of stay;

(c) the lowest and highest prices for hospital services, the mean price, and
the respective prices at the 25th, 50th and 75th percentiles of the total range of
prices;

(d) a separation of the mean price into mean component prices, where
applicable, for routine room and board, special care unit room and board,
nursery services, delivery room use, operating room use, anesthesia services,
pharmacy services, laboratory services, radiology services, supplies and other
services; and

(e) any additional or alternative information relating to prices that is spec-
ified in rules promulgated by the commissioner pursuant to this section. At the
time it reports the information required to be reported by this subdivision, each
hospital may also report any additional information that it believes to be
relevant to the purposes of section 144.705.

Subd. 3. [HEALTH PROVIDER REPORTS.| For each health profession
regulated by the health-related licensing boards as defined in section 214 .01,
subdivision 2, or by the commissioner of health pursuant to section 214 .13, the
commissioner of health shall periodically establish a list of procedures and
services which are representative of the diagnoses and conditions for which
citizens of the state seek treatment. The establishment of this list shall not be
subject to the provisions of section 15.0412 to 15.0417. For each of these
procedures and services, every regulated health care provider engaged in the
private practice of his profession within the state shall post in a public area the
established prices or provide a notice of the availabtlity of the established
prices of I/i(‘[)I'H('('(/HI‘(.\ or services. The commissioner may request loreceve d
copy of these prices

Subd. 4. [SOURCE OF INFORMATION.| The information described in
subdivision 2 may be directly compiled and submitted to the commissioner by
the hospital, or in the interests of efficiency and at the hospital's option, the
information may be submitted through any entity which collects or compiles all
or portions of the information for several hospitals or providers. When infor-
mation is furnished through such an entity, the commissioner shall pav the
entity what he determines to be a reasonable fee for the costs of organizing and
providing the information in the form called for by this section.

Subd. 5. |SAMPLES.| The commissioner may, in the interests of efficiency,
permit a hospital to submit the information described in subdivision 2 in the
form of statistically valid samples of the patients discharged from the hospitai

during the fiscal vear.

Subd. 6. [FOSTERING PRICE COMPETITION.| The commissioner shall

analyze the information provided under this section and shall disseminate the
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information and analyses so as to foster the development of price competition
among hospitals required by subdivision 2 to make reports to the commis-
sioner. Prior to initial dissemination of any hospital-specific information, the
commissioner shall give the hospital opportunity for review and comment. In
the initial dissemination of hospital-specific information the commissioner
shall publish a summary of the hospital’s comments, together with notice of a
means of contacting a person designated by the hospital to provide further
information.

Subd. 7. [RULES.| The commissioner may promulgate such rules pursuant
to chapter 15 as are necessary to implement the provisions of this section.

Sec. 3. Minnesota Statutes 1980, Section 144A.04, Subdivision 5, i1s
amended to read:

Subd. 5. Except as otherwise provided by this subdivision, a nursing home
must have a full time licensed nursing home administrator serving the facility.
In any nursing home of less than 25 beds, the director of nursing services may
also serve as the licensed nursing home administrator. Two nursing homes
having a total of 100 beds or less and located within 50 miles of each other may
share the services of a licensed administrator if the administrator divides his
full time work week between the two facilities in proportion to the number of
beds in each facility. Every nursing home shall have a person-in-charge on the
premises at all times in the absence of the licensed administrator. The name of
the person in charge must be posted in a conspicuous place in the facility. The
commissioner of health shall by rule promulgate minimum education and
experience requirements for persons-in-charge, and may promulgate rules
specifying the times of day during which a licensed administrator must be on
the nursing home’s premises. A nursing home may employ as its administrator
the wg%&ereé administrator of a hospital licensed pursuant to sections 144.50
to 144.56 if the individual 1s licensed as a nursing home administrator pursuant
to section 144A.20 and the nursing home and hospital have a combined total of
150 beds or lesss are under the same governing body and are located within
ene-hatt one mile of each other. A nursing home which is located in a facility
licensed as a hospital pursuant to sections 144.50 to 144.56, may employ as its
administrator the registered administrator of the hospital if the individual meets
minimum education and long term care experience criteria set by rule of the
commissioner of health.’

Renumber the remaining sections

Page 15, line 5, delete **6 and 10’ and insert **7 and 11’

Page 15, line 7, delete **60 days after’’ and insert “‘on March 1, 1983 if”’
Page 15, line 15, delete **7 to 9 and 11" and insert **8 to 10 and 12"’
Amend the title as follows:

Page 1, line 2, after the semicolon, insert ‘‘allowing certain nursing homes
and hospitals to share an administrator;”™’

Page 1, line 8, after *'Sections’” insert **144A.04, Subdivision 5;”’
We request adoption of this report and repassage of the bill

House Conferees: (Signed) James C. Swanson, Michael R. Sieben, John R.
Kaley
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Senate Conferees: (Signed) Sam G. Solon, Gene Waldorf, Steve Lindgren

Mr. Solon moved that the foregoing recommendations and Conference
Committee Report on H.F. No. 1799 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.F. No. 1799: A bill for an act relating to health; allowing certain nursing
homes and hospitals to share an administrator; providing for evaluation of
certain changes in certificate of need review; requiring certain price informa-
tion to be reported and disseminated; requiring monitoring; amending the
thresholds of review; providing for additional waivers: requiring reports;
amending Minnesota Statutes 1980, Sections 144A.04, Subdivision 5;
145.833, Subdivision 5; 145.835, Subdivisions 3 and 4; Minnesota Statutes
1981 Supplement, Sections 250.05, Subdivision 4; 447.45, Subdivision [;
and 474.03; proposing new law coded in Minnesota Statutes, Chapter 144;
repealing Minnesota Statutes 1980, Sections 145.832 to 145.845, as amended;
and Minnesota Statutes 1981 Supplement, Sections 62D.22, Subdivision 6:
145.834; and 145.845.

Was read the third time, as amended by the Conference Committee, and
placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 51 and nays 5, as follows:

Those who voted in the affirmative were:

Ashbach Engler Lessard Purfeerst Taylor
Belanger Frank Lindgren Ramstad Fennessen
Benson Frederickson Luther Renneke Ulland
Berg Hughes Menning Rued Vega
Bernhagen Johnson Moe, R. D Schmitz Waldort
Bertram Kamrath Olhoft Setzepfandt Wegener
Chmielewski Knutson Pehler Sieloft Willet
Dahl Kroening Penny Sikorski

Davies Kronebusch Peterson,C.C Solon

Davis Langseth Peterson,R.'W Stokowski

Dieterich Lantry Petty Stumpt

Those who voted in the negative were:
Berglin Dicklich Merriam Peterson,D.1 Spear
So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.
MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

[ have the honor to announce that the House has adopted the recommenda-
tion and report of the Conference Committee on House File No. 1699 and
repassed said bill in accordance with the report of the Committee, so adopted

House File No. 1699 is herewith transmitted to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
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Transmitted March 13, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1699

A bill for an act relating to education; requiring all public elementary and
secondary schools to provide instructional programs in chemical abuse:
amending Minnesota Statutes 1980, Section 126.03; and proposing new law
coded in Chapter 126.

March 12, 1982
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jack Davies
President of the Senate

We, the undersigned conferees for H.F. No. 1699, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No. 1699 be
further amended as follows:

Page 1, line 18, after “‘abuse’’ insert ““and the prevention of chemical
dependency”

Page 1, line 18, delete “*To the extent possible,’

Page I, line 19, delete “‘encourage the participation of’’ and insert “‘in-
volve’’

Amend the title as follows:

Page 1. line 3, delete “‘instructional”” and insert “‘instruction in chemical
dependency prevention’

Page 1, line 4, delete ‘‘programs in chemical abuse™’

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Bob McEachern, Connie M. Levi, Dee Long
Senate Conferees: (Signed) Dave Rued, Charles R. Davis, Conrad M. Vega

Mr. Davis moved that the foregoing recommendations and Conference
Committee Report on H.F. No. 1699 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.F. No. 1699: A bill for an act relating to education; requiring all public
elementary and secondary schools to provide instruction in chemical depend-
ency prevention; amending Minnesota Statutes 1980, Section 126.03; and
proposing new law coded in Chapter 126.

Was read the third time, as amended by the Conference Committee, and
placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 42 and nays 14, as follows:

Those who voted in the affirmative were:
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Ashbach Frank Merriam Purfeerst Stumpf
Belanger Frederick Moe, D. M Ramstad Faylor
Benson Hughes Nelson Rued [ennessen
Brataas Johnson Pehler Setzepfandt Ulland
Dahl Kroening Penny Sieloff Wegener
Davies Kronebusch Peterson.C.C Sikorski Willet
Davis Lantry Peterson,D.L Solon

Dicklich Lindgren Peterson,R. W Spear

Dieterich Luther Petty Stokowski

Those who voted in the negative were:

Berg Chmielewski Kamrath Menning Schmitz
Bernhagen Engler Knutson Olhoft Waldorf
Bertram Frederickson Lessard Renneke

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce that the House has adopted the recommenda-
tion and report of the Conference Committee on House File No. 1499 and
repassed said bill in accordance with the report of the Committee, so adopted

House File No. 1499 is herewith transmitted to the Senate
Edward A. Burdick, Chief Clerk, House of Representatives

I'ransmitted March 13, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1499

A bill for an act relating to the commitment of persons who are mentally ill,
mentally 11l and dangerous, mentally retarded, or chemically dependent; pro-
viding for informal admissions by consent, involuntary emergency admissions
and for involuntary commitment by civil judicial procedures; providing for
rights of persons admitted under voluntary, emergency or involuntary judicial
procedures: requiring pre-petition screening: providing for commitment hear-
ings and procedures in conformance with due process; requiring a hearing and
review before final determination of commitment; providing for commitment
for determinate periods; providing for provisional discharge and partial hospi-
talization; requiring special review boards for mentally 1ll and dangerous and
psychopathic personalities; establishing review boards for civilly committed
persons; providing penalties: proposing new law coded in Minnesota Statutes,
Chapter 253A; repealing Minnesota Statutes 1980, Sections 253A.01 to
253A.23

March 12, 1982
I'he Honorable Harry A. Sieben, Jr
Speaker of the House of Representatives

I'he Honorable Jack Davies
President of the Senate

We, the undersigned conferees for H.F. No. 1499, report that we have
agreed upon the items in dispute and recommend as follows
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That the House accede to the Senate amendments and H.F. No. 1499, as
amended by the Senate (which is then identical to S.F. No. 1459), is further
amended as follows:

Page 2, line 3, delete ‘‘serious’

Page 2, line 5, delete ‘‘seriously”

Page 2, line 20, delete “‘and’’ and insert a comma
Page 2, line 21, before “‘in’’ insert ‘‘and practicing’’

Page 3, line 12, after “‘others’’ insert ‘‘as’’

Page 3, line 27, delete ‘‘seriously’’

Page 3, line 31, delete ‘“hospitalized’” and insert ** institutionalized”’
Page 3, after line 31, insert:

“Subd. 16. [PEACE OFFICER.]| ‘‘Peace officer’’ means a sheriff, or mu-
nicipal or other local police officer, or a state highway patrol officer when
engaged in the authorized duties of his office.”’

Page 3, line 32, delete “°/6°" and insert *‘17"°
Page 4, delete lines 7 to 9
Page 6, line 20, delete “‘operation’’ and insert ‘‘treatment’’

Page 7, line 1, delete “*department of public welfare’” and insert “‘commis-
sioner’’

Page 7, line 8, after “*all’’ insert **of his’’
Page 7, line 9, before *‘commitment’” insert ‘*his’’
Page 7, line 9, delete “*proceedings’

Page 7, line 26, before “*Any’’ insert “‘Informal admission by consent is
preferred over involuntary commitment.’’

Page 7, line 36, after the period insert **Every patient admitted for chemical
dependency under this section shall be informed in writing at the time of his
admission that he has a right to leave the facility within 72 hours, exclusive of

Saturdays, Sundays and holidays, of his request, unless held under another
provision of this chapter.”’

Page 8, line 2, delete everything after the period

Page 8, delete lines 3 and 4

Page 8, line 5. delete everything before “*If”

Page 8, line 34, after the first “*person’’ insert “‘is believed to be chemically
dependent and’’

Page 11, line 1, delete everything after “*(d)”’
Page 11, delete line 2

Page 11, line 3, delete everything before the second **the’”

Page 11, line 4, before the period insert “‘if the investigation does not
disclose evidence sufficient to support commitment™
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Page 11, line 4, after the period insert **Nortice of the pre-petition screening
team'’s decision shall be provided to the prospective petitioner.”

Page 12, line 23, delete *‘shall be permitted to’" and insert *‘may’’
Page 12, line 30, after **“When'" insert **(1)"’
Page 12, line 33, delete “*or when™ and insert **, (2)"

Page 12, line 35, after the comma insert “‘or (3) a request for a petition for
commitment of a person institutionalized pursuant to section 5 has been filed,”’

Page 12, line 35, after “*may’’ insert “order the treatment facility to hold the
person if he is institutionalized or’™

Page 13, line 10, delete *‘'PROBABLE CAUSE™ and insert *"PRELIMI
NARY™

Page 16, line 25, delete “‘(a)”’
Page 16, delete lines 26 to 36

Page 17, delete lines 1 to 15 and insert *‘committed as mentally ill, mentally
retarded, or chemically dependent the initial commitment shall not exceed siy
months. At least 60 davs, but not more than 90 days, after the commencement
of the inittal commitment of a person as mentally ill, mentally retarded, or
chemically dependent, the head of the facility shall file a writien report with the
committing court with a copy to the patient and his counsel. This first report
shall set forth the same information as is required in section 12, subdivision 1,
but no hearing shall be required at this time. If no written report is filed within
the required tume, or if it describes the patient as not in need of further
institutional care and treatment, the proceedings shall be terminated by the
committing court, and the patient shall be discharged from the trearment
facility . If the person is discharged prior to the expiration of 60 days, the report
required by this subdivision shall be filed at the time of discharge.”

Page 17. line 32, after ““order’’ insert ‘‘the designated agency, the treatment
factiiny or

Page 18, line 9, before *‘faciliny’ insert *“treatment
ee 18, line 21, before “"“CONFINEMENT " insert " TEMPORARY
Page 18, line 21, delete “*IN JAIL™

Page 18, line 25, after “‘in"’ insert ‘‘a
Page 19, line 4, delete *‘derained’’ and insert *‘confined’”
Page 19, line 28, delete everything after the period

Page 19, delete lines 28 to 31

21

Page 21, line 16, after the period insert a paragraph

Page 21, line 19. after the period insert *‘Notwithstanding the provisions of
section 9, subdivision 5, clause (b), the initial commitment period under the
new petition shall be the probable length of commitmeni necessary or 12

months, whichever is less. The standard of proof at the hearing on the new
petition shall be the standard specified in section 12, subdivision 4.

Page 21, line 20, delete **, at’™’
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Page 21, delete lines 21 to 36

Page 22, delete lines | to 16 and insert “‘court finds upon review of the
treatment report that the person continues to be mentally retarded, it shall
order commitment of the person for an indeterminate period of time, subject io
the reviews required by section 3, subdivisions 5 and 7, and subject to the right
of the patient to seek judicial review of continued commitment.”

Page 22, after line 21, insert:

At the conclusion of the prescribed period, commitment may not be con-
tinued unless a new petition is filed pursuant to section 7 and hearing and
determination made on it. Notwithstanding the provisions of section 9, sub-
division 5, clause (c), the initial commitment period under the new petition
shall be the probable length of commitment necessary or 12 months, whichever
is less.”

Page 22, line 23, after “‘person’’ insert **, other than a person committed as
mentally ill and dangerous to the public,”

Page 23, line 12, after **if’’ insert a colon
Page 23, delete lines 13 to 16 and insert:

‘(i) The patient has violated material conditions of the provisional dis-
charge, and the violation creates the need to return the patient to the facility;
or,

(ii) There exists a serious likelihood that the safety of the patient or others
will be jeopardized, in that either the patient’s need for food, clothing, shelter,
or medical care are not being met, or will not be met in the near future, or the
patient has attempted or threatened to seriously physically harm himself or
others.”

Page 24, delete line 36

Page 25, delete lines | to 25 and insert “‘provisional discharge may be
extended only in those circumstances where the patient has not achieved the
goals set forth in the provisional discharge plan or continues to need the
supervision or assistance provided by an extension of the provisional dis
charge. In determining whether the provisional discharge is to be extended, the
head of the factlity shall consider the willingness and ability of the patient to
voluntarily obtain needed care and treatment.

(b) The designated agency shall recommend extension of a provisional dis-
charge only after a preliminary conference with the patient and other appro-
priate persons. The patient shall be given the opportunity to object or make
suggestions for alternatives to extension.

(c) Any recommendation for extension shall be made in writing to the head of
the facility and to the patient at least 30 days prior to the expiration of the
provisional discharge. The written recommendation submitted shall include:
the specific grounds for recommending the extension, the date of the prelimi-
nary conference and results, the anniversary date of the provisional discharge,
the termination date of the provisional discharge, and the proposed length of
extension. If the grounds for recommending the extension occur less than 30)
days before its expiration, the written recommendation shall occur as soon as
practicable.




-
¥
L 4
5
]
H
v
H
H

5178 JOURNAL OF THE SENATE [89TH DAY

(d) The head of the facility shall issue a written decision regarding extension
within five days after receiving the recommendation from the designated
agency.

(e) In no event shall any provisional discharge, revocation, or extension
extend the term of the commitment beyond the period provided for in the order
issued pursuant to section 9 or 13."’

Page 27, line 6, delete the first ““t0”

Page 28, line 11, after the period insert “‘If the court finds that the patient
qualifies for commitment as mentally ill, but not as mentally ill and dangerous
to the public, the court may commit the person as a mentally ill person and the
person shall be deemed not to have been found to be dangerous to the public for
the purposes of subdivisions 4 to 15."

Page 29, line 4, delete ““of public welfare’”
Page 29, line 23, before the period insert “‘it is issued’”

Page 30, delete lines 18 to 22 and insert “‘whether the patient's course of

hospitalization and present mental status indicate there is no longer a need for
inpatient treatment and supervision; and (b) whether the conditions of the
provisional discharge plan will provide a reasonable degree of protection to
the public and will enable the patient to adjust to the community.””

Page 31, line 3, delete *‘acts to petition’ and insert ** petitions’
Page 31, after line 13, insert

“‘Revocation shall be commenced by a notice of intent to revoke provisional
discharge, which shall be served upon the patient, his counsel, and the desig-
nated agency. The notice shall set forth the grounds upon which the intention
to revoke is based, and shall inform the patient of his rights under this
chapter.”

Page 31, line 23, delete “*During the first 60 days of a’

Page 31, hine 24, delete *‘provisional discharge or™

Page 32, line 10, after **decision’” insert “‘or any interested person’
Page 32, line 31, after “‘ro”" insert “‘open’”

Page 32, line 31, before the period insert **, is no longer dangerous to the
public, and is no longer in need of inpatient treatment and supervision™

Page 33, line 23, after “*panel’’ insert “‘and all allowable fees and costs of
the patient’s counsel’’

Page 34, line 16, delete the second comma and insert “‘or’™’
Page 34, line 16, delete “‘or release from™

Page 34, line 17, delete *‘custodv’ and delete ““or™

Page 34, line 18, delete “‘released’’

Page 34, line 29, delete *‘released,’”

Page 34, line 35, delete both commas

Page 34, line 35, before *‘provisionally’” insert “‘or’
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Page 34, line 36, delete “‘or released’’

Page 35, lines 12 and 18, delete the second comma and insert ““or™’
Page 35, line 13, delete **, or release’

Page 35, line 18, delete the third commra

Page 35, line 19, delete “‘or release’™

Page 36, lines | and 5, delete the second comma and insert ““or™
Page 36, lines 2 and 6, delete **, or release’

Page 36, line 34, delete ‘‘release,’”

Page 37, line 9, delete *“‘release,’”

Page 38, line 12, after “‘a’’ insert “‘patient’s’’

Page 41, delete lines 8 to 12

Page 41, line 13, delete **9"" and insert ‘8™

Page 41, line 21, delete ** /0"’ and insert *'9’

Page 42, line 4, delete “‘t0 253B.09""

Page 42, line 26, after **/982"" insert a comma

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) John T. Clawson, Tad Jude, David B. Gruenes

Senate Conferees: (Signed) Allan H. Spear, Marv Hanson, Darrel L
Peterson

Mr. Spear moved that the foregoing recommendations and Conference
Committee Report on H.F. No. 1499 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.F. No. 1499: A bill for an act relating to the commitment of persons who
are mentally ili, mentally ill and dangerous, mentally retarded, or chemically
dependent; providing for informal institutionalization by consent, involuntary
emergency institutionalization and for involuntary commitment by civil judi-
cial procedures: providing for rights of persons hospitalized under voluntary,
emergency or involuntary judicial procedures; requiring pre-petition screen-
ing; providing for commitment hearings and procedures in conformance with
due process; requiring a final hearing before final determination of commit-
ment; providing for commitment for determinate periods; providing for pro-
visional discharge and partial institutionalization; requiring special review
boards for mentally ill and dangerous and psychopathic personalities; estab-
lishing review boards for civilly committed persons; providing penalties; pro-
posing new law coded as Minnesota Statutes, Chapter 253B: repealing Minne-
sota Statutes 1980, Sections 253A.01 to 253A.23.

Was read the third time, as amended by the Conference Committee, and
placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 56 and nays 0, as follows:
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I'hose who voted 1n the affirmative were

\shbachi Dicterich Lantry Peterson.C.C Stokowski
Belanger Engler Lessard Peterson.D L Stumpt
Bensor Frani Lindgren Peterson.R. W Faylor

I-rederick [_uther Petty Fennessen
00T IFrrederickson Menning Purfeerst Ulland
n Hughes Merriam Ramstad Waldort
itaa Johnson Moe, D M Renneke Wegener

Chmielewski Kamrath Moe. R. D Rued Willet
Dahl Knoll Nelson Setzepfandt
Davies Knutson Olhoft Sieloff
Davis Kroening Pehler Sikorski
Dicklich Kronebusch Penny Spear

So the bill, as amended by the Conference Committee, was repassed and its

title was agreed to
MESSAGES FROM THE HOUSE - CONTINUED
{r. President

[ have the honor to announce that the House has adopted the recommenda-
tion and report of the Conference Committee on House File No. 438 and
repassed said bill in accordance with the report of the Committee. so adopted

House File No. 438 is herewith transmitted to the Senate
Edward A Burdick. Chief Clerk, House of Representatives

Iransmitted March [3, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 438

A bill for an act relating to retirement. authorizing certain persons mn various
retirement funds to purchase prior service credit and military service credit:

authorizing an amendment to the articles of incorporation of the Minncapol

teachers retirement fund association: allowing a surviving spouse to elect a
nt and survivor annuity under certain crrcumstances: amending Minnesota
Statutes 1981 Supplement. Section 354 - ) on 2

March [2, 1982
I'he Honorable Harry A. Sieben, I
Speaker of the House of Representatives

I'he Honorable Jack Davies

Yo I 'y
President of the Scnatc

We. the undersigned conterees for H.IF. No. 438 report that we have agreed

upon the items n dispute and recommend as tol!

[ ) ceede [rom its amendment and that H.F. No. 438 be further
o

amended as follow:
Delete evervthine alter the enacting clause and insert
\rncie |

Miscellaneous Retirement Modifications

Secton 1. Minnesota Statutes 1981 Supplement. Section 43A.465. 1s

. smided 9 1
amended to read
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43A.465 [CREDIT FOR PRIOR PART-TIME SERVICE |

Any person who was employed 1n a shared position in the Mini nesota der
onstration job-sharing program pursuant to Eaws 1980; Chapter 572 tlum/»
sota Statutes 1980, Sections 43.56 10 43.62 or sections 43A.40 10 43A 46.
prior to May + H98+ the effective date of this section shall have service credit
for that service in the applicable retirement fund recalculated in accordance
with the provisions of section 43-60 43A .44, subdivision 3 2, clause (a).

Sec. 2. Minnesota Statutes 1980, Section 352.04, Subdivision 8, is
amended to read:

Subd. 8. [DEPARTMENT REQUIRED TO PAY EQUIVALENT OF i
FEREST ON OMITTED SALARY DEDUCTIONS | (a) If any department
fails to take deductions past due for a period of 60 davs or less from
employee’s salary as provided in this section seeh, those deductions shal
taken on subsequent payroll abstractss and the departirert: and Ret the er-
ployee: shall pay 18 Hew of thterest an amount equivalent 16 She percetit of the
ameunt due for both the eiployee and c‘mﬁrﬁ*fc‘} eontributions. (b) If am
department fails to take deductions past due for a period in excess of 60 da
from an employee’s salary as provided in this section, ’ department, and not
the employee, shall pay the employee and employer contributions and an
amount equivalent to six percent of the total amount due in lieu of interest
It any department fails to take deductions past due for a period of 60 days o
less and the employee is no longer in state service so that the required deduc
tions cannot be taken from ks the salary of the emplovee, the department shal
nevertheless pay the required employer contributions phis #h ot ety
lent to six percent of the requited emplovee and employer contrtbutons . 1/ 1/
department fails to take deductions past due for a period in excess of 60 da
and the employee is no longer in state service, the omitted contributions shall
be recovered pursuant to clause (b). e} (d) If an employee from whose salary
required deductions were net taken past due for a period of 60 days or less
leaves state service prior to the payment of the omitted deductions and sul
sequently returns to state service , the unpaid amount thereof shall be cons
ered the equivalent of a Fe&md-mem refund, and the employee shall accrue ne
right by reason thereof, except that ke the employee may pay the amoui
thereof as provided in section 352.23

3. [352C.0911] [BENEFIT ADJUSTMENTS. ]

Retirement allowances payable 1o retired constitutional officers pursuant to
section 352C.031 and surviving spouse benefits pavable pursuant to section
352C .04, shall be adjusted in the same manner, at the same times and in il
same amounts as are benefits pavable from the Minnesota post retirement
mvestment fund to retirees of a participating public pension fund.

Sec. 4. Minnesota Statutes 1981 Supplement, Section 353.31, Subdivision
I, is amended to read:

Subdivision 1. [BENEFITS FOR SURVIVING SPOUSE AND DEPEN
DENT CHILDREN: BEFORE RETIREMENT .| Upon the death of a “*basic
member " before retirement or upon the death of a ““hasic member’’ who was
disabled and receiving disability benefits pursuuant to section 353 .33 at the time
of death who has had at least 18 months of credited allowable service, the
surviving spouse and dependent children of the member, as defined in scction
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353.01, subdivisions 15 and 20, shall be entitled to receive the monthly benefit
provided below

(a) Surviving spouse 30 percent of the member’s
monthly average salary in
effect over the last full
six months of allowable
service preceding the month
in which death occurred

{b) Each dependent child 10 percent of the member’s
monthly average salary in
effect over the last full
six months of allowable
service preceding the month
in which death occurred

Payments for the benefit of any dependent child, as defined in section
353.01, subdivision 15, shall be made to the surviving parent, or if there be
none, to the legal guardian of the child. The maximum monthly benefit for a
family shail not exceed $438 $700, and the minimum benefit per family shall
not be less than 30 percent of the “‘basic member’s’™ satd specified average
salary, subject to the aforementioned maximum. The surviving spouse benefit
shall terminate upon the remarriage of the spouse, and the dependent children’s
benefit shall be reduced pro tanto when any child is no longer dependent

Any survivor of a ‘‘basic member’’ whose average salary was less than $75
per month shall not be entitled to the benefits provided in this subdivision.

Except for any benefits provided pursuant to section 353.32, subdivisions |
and la, there are no survivor benefits payable to the surviving spouse o1
dependent children of a deceased **coordinated member™

Sec. 5. Minnesota Statutes 1980, Section 354.06, Subdivision 4. 1s
amended to read:

Subd. 4. All members of the board shall serve without compensation but
shall receive necessary expenses while attending all meetings of the board or
meetings of any committee authorized by the board, to be paid out of the fund
Necessary expenses may include the salary of any substitute teacher which the
employing unit is required to hire. The board may reimburse the employing
un.t for the salary of the substitute teacher. Members of the board shall suffer
no loss of compensation from their employing units by reason of service on oi
for the board or any committee authorized by the board

Sec. 6. Minnesota Statutes 1981 Supplement, Section 354.091. is amended

to read

354.091 [SERVICE CREDIT. |

In computing the time of service of a teacher, the length of a legal school
year 1n the district or institution where such service was rendered shall consti
tute a year under sections 354.05 to 354.10, provided such year is not less than
the legal minimum school year of this state. No person shail be allowed credit
for more than one year of teaching service for any fiscal year. Commencing
July 1, 1969 (1) if a teacher teaches only a fractional part of a day, credit shall
be siven for a day of teaching service for each five hours taught, and (2) if a
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teacher teaches at least 170 full days in any fiscal year credit shall be given for a
full year of teaching service, and (3) if a teacher teaches for only a fractional
part of the year credit shall be given for such fractional part of the year as the
term of service rendered bears to 170 days. Teaching service performed prior to
July 1, 1969 shall be computed pursuant to the law in effect at the time it was
rendered.

In no event shall any teacher lose or gain retirement service credit as a result
of the employer converting to a four day work week. If the employer does
convert to a four day work week, the forms for reporting and procedures for
determining service credit shall be determined by the executive director with
the approval of the board of trustees.

Sec 7. Minnesota Statutes 1981 Supplement, Section 354.46, Subdivision
1, 1s amended to read:

Subdivision 1. [BASIC PROGRAM:; BENEFITS FOR SPOUSE AND
CHILDREN OF TEACHER .] If a basic member who has at least 18 months of
allowable service credit and who has an average salary as defined in section
354.44, subdivision 6 equal to or greater than $75 dies prior to retirement or if
a former basic member who, at the time of death, was totally and permanently
disabled and receiving disability benefits pursuant to section 354.48 dies prior
to attaining the age of 65 years, the surviving dependent spouse and dependent
children of the basic member or former basic member shall be entitled to
receive a monthly benefit as follows:

(a) Surviving

dependent
SpoOuse ..... 30 percent of the basic member’s monthly
average salary paid in the last full
fiscal year preceding death
(b) Each
dependent
child ...... ten percent of the basic member’s

monthly average salary paid in the
last full fiscal year nl-xulm«’ death

Payments for the benefit of any dependent child under the age of 22 years
shall be made to the surviving parent, or if there be none, to the ILL’JI wLuu‘dmn
of the child. The maximum monthly benefit shall not exceed $450 $700 for
any one 1;mnl_\. and the minimum benefit per family shall not be less than 30
percent of the basic member’s average salary, subject to the foregoing max-
imum. The surviving dkl)k!.\\olf Spouse ‘mul}t shall terminate upon remar-
riage, and the surviving dqm dent children’s benefit shall be reduced pro tanto
when any surviving child is no longer dependent

If the basic member and the surviving dependent spouse are killed in a
common disaster and 1if the total of all survivors benefits payable pursuant to
this subdivision is less than the accumulated deductions plus interest payable,
the surviving dependent children shall receive the difference in a lump sum
payment

It the survivor benefits provided in this subdivision exceed in total the
monthly average salary of the deceased basic member, these benefit 111 be
reduced to an amount equal to the deceased basic member’s monthly average
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salary

Prior to payment of any survivor benefit pursuant to this subdivision. in lieu
of that benefit, the surviving dependent spouse may elect to receive the joint
and survivor annuity provided pursuant to subdivision 2, or may elect to
receive a refund of accumulated deductions with interest in a lump sum as
provided pursuant to sections 354.47, subdivision | or 354.62. subdivision S
clause (3). If there are any surviving dependent children, the surviving de
pendent spouse may elect to receive the refund of accumulated deductions only
with the consent of the district court of the district in which the surviving
dependent child or children reside.

Sec. 8. Minnesota Statutes 1981 Supplement, Section 354.46, Subdivision
2. 1s amended to read
Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY
BENEFIT.| The surviving spouse of any member who has attained the age of at
least 55 years and has credit for at least 20 years of allowable service or who has
credit for at least 30 years of allowable service irrespective of age shall be
entitled to eleet joint and survivor annuity coverage in the event of death of he
member prior to retirement whieh shal be payable to the surviving spouse. H
the electon 5 made and the person dies prior to retirement; the supviving
spowses If the surviving spouse does not elect to receive a surviving spouse
benefit provided pursuant to subdivision 1. if applicable, or does not elect to
recerve a refund of accumulated member contributions provided pursuant to
sections 354.47, subdivision |, or 354.62, subdivision 5, clause (3), which-
ever is applicable, the surviving spouse shall be entitled to receive, upon
written application on a form prescribed by the executive director, a benefit
equal to the second portion of a 100 percent joint and survivor annuity as
provided pursuant to section 354.45 and computed pursuant to section 354.44,
subdivisions 2, 6 or 7, whichever is applicable. If the member was a participant
in the variable annuity division, the applicable portion of the benefit shall be
computed pursuant to section 354.62, subdivision 3, clause (1). The benefit
shall be payable for life

Sec. 9. Minnesota Statutes 1980, Section 354A. 11, 1s amended to read

354A.11 |[CERTAIN MONEYS AND CREDITS OF TEACHERS EX-
MPT .|

All moneys deposited by a teacher or member or deposited by any other
person or corporation, municipal or private, to the credit of a teacher or
member of a teachers retirement fund association organized pursuant to this
chapter, and all moneys. rights, and interests or annuities due or to become due
to a teacher. member. or annuitant, or their beneficiaries. from any association
shall not be assignable, shall be exempt from garnishment. attachment, and
execution or sale on any final process issued from any court and every other
legal process whatsoever including, but not limited to, divorce, legal separa-
tion, and child support, and shall not be subject to the estate tax provisions of
this state

Sec. 10. [356.61] [LIMITATION ON PUBLIC EMPLOYEE RETIRE-
MENT ANNUITIES. |

Nonvithstanding anv provision of law, bvlaws, articles of incorporation,
retirement and disability allowance plan agreements or retirement plan con-
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tracts to the contrary, no person who has pension or retirement coverage by a
public pension plan shall be entitled to receive a monthly retirement annuity or
disability benefit which, at the time of commencement of the retirement annuity
or disability benefit, exceeds the amount of the final monthly salary of the
person.

A public pension plan is any Minnesota public pension plan or fund which
provides pension or retirement coverage for public employees other than vol-
unteer firefighters, including any plan or fund enumerated in sections 356.20,
subdivision 2, or 356.30, subdivision 3, any local police or firefighter’s relief
assoctation to which section 69.77 applies, or any retirement or pension plan
or fund, including a supplemental retirement plan or fund, established, main-
tained or supported by any governmental subdivision or public body whose
revenues are derived from taxation, fees, assessments or from other public
sources. Final monthly salary is the hourly rate of compensation received by
the person on account of the most recent public employment for the final pay
period occurring prior to retirement multiplied by 174 .

The figure for the monthly retirement annuity or disability benefit to be used
for the calculation of this limitation shall not include any reduction or adjust
ment required for retirement prior to the normal retirement age or required for
the election of an optional annuity.

If the figure for the monthly retirement annuity or disability benefit exceeds
the limit contained in this section, the annuity or benefit pavable shall be
reduced appropriately.

The managing board of each public pension plan from which a retirement
annuity or disability benefit is payable shall, at the time that the retiremeni
annuity or disability benefit commences, contact all other public pension plans
to determine whether or not the recipient of the retirement annuity or disabiliny
benefit is also receiving or is entitled to receive a retirement annuity or dis
ability benefit from any other public pension plan. If a person ts entitled to
recetve or is receiving a retirement annuity or disability benefit from more than
one public pension plan, all retirement annuities or disability benefits from all
public pension plans shall be totalled in determining whether or not the limi-
tation shall apply; provided however, that the limitation shall be based on the
highest final monthly salary received by the individual from any plan. Any
reduction in the amount of the retirement annuity or disability benefit required
pursuant to this section shall be made by the public pension plan which
provided retirement coverage for the mosi recent period of service.

Sec. 11. [423A.10] [POWERS OF CITY OFFICIALS LIMITED. |

When the governing board of a firefighters or police relief association in any
city shall determine what is necessary to adequately protect, maintain and
administer the firefighters or police relief association, neither the governing
body of the city nor any official of the city may thereafter deny adequat
representation therefor. Any duties performed by any member of the associa-
tion pursuant to the determination under this section are deemed 10 be fire o
3 /"“J“' (8

Sec. 12. Minnesota Statutes 1980, Section 490.025, Subdivision 2, is
amended to read:

Subd. 2. [RETIREMENT COMPENSATION; AMOUNT.] A justice retir-
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ing pursuant to subdivision | shall be entitled to receive the compensation
allotted to his the office of the justice for the remainder of the term for which
the justice was elected. If a justice be retired for age or disability and, at the
time of ks retirement, kas had served as a justice for two full terms or the
equivalent thereot or as a justice and as a judge of the district court for 15 years
he, the justice shall, after the expiration of the term for which elected or
appetteds qualifying for a pension be entitled to receive, for the remainder of
hs the life of the justice, a retirement annuity equal to one-half of the com-
pensation allotted to ks the office of the justice at the time of ks retirement or
discontinuance of service plus two and one-half percent of the compensation
allotted to his the office of the justice at the time of b retirement or discontin
uance of service tor each year, not exceeding 49 ten, which he rthe justice
served in s office in excess of two full terms, or the equivalent thereof. on the
supreme court or in excess of 15 years as a justice of sweh the supreme court and
as a judge of the district court. Any retirement annuity to which a justice is
entitled pursuant to this section may be deferred until the former justice attains
retirement age notwithstanding the termination of service by the justice prior to
attaining retirement age. £H saeh The retirement pay annuity shall be paid by
the executive director of the Minnesota state retirement system in the same
manner as other retirement annuities and benefits are paid

Sec. 13. Minnesota Statutes 1980, Section 490.025, Subdivision 3, is
amended to read:

Subd. 3. [RETIREMENT AGE. | Where If a justice of the supreme court has
served serves for two full terms and during this period reaehes atrains the age of
70, the justice, upon the completion of this period, ke may apply for and be
entitled to receive, for the remainder of s the life of the justice, the equivalent
of the retirement eompensattor annuity granted to retiring justices of the
supreme court wader pursuant to subdivision 2, or where if a justice has served
serves a minimum period of 45 /2 years on the supreme court and has reached
artains the age of 65, he the justice may retire and, on or after terminating
active service, be entitled to apply for and receive, for the remainder of ks the

life of the justice, the equivalent of the retirement eompensation annuity pay-
able wrder pursuant to subdivision 2 to a retired justice whose final elective

term has expired

Sec. 14. {[REPAYMENT OF REFUND FOR VIRGINIA FIREFIGHTERS
RELIEF ASSOCIATION. |

Notwithstanding any law to the contrary, a member of the Virginia fire-
fignters relief association who was employved by the Virginia fire department
from February 1960 to December [958, who received a refund of accumulated
employee contributions upon termination of service, and who was reemployed
by the Virginia fire department in Julv 1973, shall be entitled to repay the
refund plus interest at six percent per annum compounded annually. Upon
repavment of the refund amount plus interest, the allowable service credit for
the period of previous employment shall be restored to the account of the
member

Sec. 15. [PURCHASE OF PRIOR SERVICE VALIDATED. |
Notwithstanding any law to the contrary, the public employees retirement

association shall credit to the account of a St. Louis countv commissioner
service credit for service as an elected official for the period from January 1,
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1969 to April, 1977 for which the assoctation received payment of $14,216.68
in January 1981 .

Sec. 16. [CERTAIN OMITTED CONTRIBUTIONS TO THE COLLEGE
SUPPLEMENTAL PLAN. |

Notwithstanding the provisions of Minnesota Statutes, Section 136.81, a
member of the teachers retirement association, who was born on September 3,
1919, and who taught at Moorhead State University during the 1970-1972
school years, shall be entitled to make payment to the state university and
community college supplemental retirement plan of the teachers retirement
fund for deposit in the Minnesota supplemental investment fund in an amount
equal to the amount of the shortages for the 1970-1972 school years and the
amount of the matching employer contribution. The employer of the member
for the 1970-1972 school years may, at its discretion, pay the matching em-
ployer contribution. The authority to make the payment shall expire on June
30, 1982.

Sec. 17. [PROPORTIONATE ANNUITY FOR CERTAIN FORMER
MEMBER |

A former member of the public employees retirement association who had
allowable service credit totalling nine years, four months and 27 days at the
time of termination of public service on November 27, 1978, and who would
have been entitled to a proportionate annuity had her service continued after
January 1, 1979, shall nevertheless be entitled to a proportionate annuity
pursuant to Minnesota Statutes, Section 356.32. Payment of the annuity shall
commence upon attaining the age of 65 years or upon the effective date of this
act, whichever is later, provided that the former member repays to the associ-
ation, within 60 days after the effective date of this act, any refund of employee
contributions previously taken, without interest.

Sec. 18. [SAVINGS PROVISION.]

Any person who has covered service in excess of 40 years in a public pension
plan, as these terms are defined in Minnesota Statutes 1980, Section 356.60,
Subdivision 1, a portion of which service was performed after April 6, 1978
and prior to the effective date of this section, shall receive credit for that
service. If that person commenced receiving a retirement annuity during the
period specified, the amount of the annuity shall be adjusted based upon total
covered service commencing with the first annuity payment after the effective
date of this section.

Sec. 19. [REPEAL ]

Minnesota Statutes 1980, Sections 356.60, Subdivisions 2 and 3; and
423.815, as amended by Laws 1981, Chapter 224, Section 286, and Minne-
sota Statutes 1981 Supplement, Section 356.60, Subdivision I are repealed.

Sec 20 EEEECIIVEIDALES

Except as hereafter provided, Article I is effective the day following final
enactment. Section 2 applies retroactively to omitted deductions of employees
of the board of regents of the University of Minnesota discovered after July 1,
1981 . Omitted deductions for the period from June I, 1977, to September 30,
1981, which were deducted from an employee’s salary after July 1, 1981, shall
be treated as erroneous deductions subject to refund pursuant to section
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352.04, subdivision 9. Section 14 is effective upon approval by the Virginia
City Council and upon compliance with Minnesota Statutes, Section 645.02] .

Article 11
PURCHASES OF PRIOR SERVICE
Section 1. [PURCHASE OF PRIOR SERVICE CREDIT.]

Subdivision . [AUTHORITY .| Notwithstanding any provision of law to the
contrary, the following persons shall be entitled to purchase prior service
credit from the appropriate retirement fund or association for service for which
the person has not previously received service credit. The amount ¢id manner
of payment shall be governed by the provisions of section 2.

Subd. 2. From the Minnesota state retirement system, a member who has
prior service as a labor service employee emploved as a laborer | on an hourly
basis between May 4, 1960 and December 26, 1961, and who is currently an
employee of the department of natural resources, shall be entitled to purchase
service credit for the period from May 4, 1960 to December 26, 1961 .

Subd. 3. From the teachers retirement association, any member who ren-
dered active military service in the United States Army, Navy, Marine Corps,
Coast Guard or Air Force shall be entitled to purchase service credit for the
period of active military service, but service credit shall not be granted for any
voluntary extension of military service at the instance of the member beyond the
initial period of enlistment, induction or call to duty.

Subd. 4. From the teachers retirement association, any member who ren-
dered teaching service prior to July 1, 1957 as defined in Minnesota Statutes,
Section 354.05, but who did not make the full required contributions for this
service because of limited or permanent exempt status wherein membership in
the association was optional or because of the contribution limits then in effect,
shall be entitled to purchase service credit for any of the above periods of
service

Subd. 5. From the public emplovees retirement association, a basic member
who served as county attorney for Lac Qui Parle county between January 1,
1951 and September 1, 1960, shall be entitled to purchase service credit for the
period served as county attorney.

Subd. 6. From the public employees retirement association, a person who
was emploved by the St. Paul bureau of health from January 1948 to Sep-
tember 1953 and who contributed to the bureau of health retirement plan from
February 1951 to September 1953, and who was reemployed by the city of St.
Paul in the department of community services, division of public health from
April 22, 1974 until December 31, 1981, shall be entitled to purchase service
credit for the period from February 1951 to September 1953.

Subd. 7. From the Minneapolis teachers retirement fund association, if the
articles of incorporation are amended pursuant to section 3, any member who
has performed active military service in the United States Army, Navy, Marine
Corps, Coast Guard or Air Force, shall be entitled to purchase service credit
for the period of prior military service for the lesser of either the actual military
service without any voluntary extension bevond the initial period of military
service or four vears.

Subd. 8. From the Buhl police relief association, a member who has at least



89TH DAY SATURDAY, MARCH 13, 1982 5189

15 years of service credit in the Buhl police relief association, and who was a
member of the public employees police and fire fund for the period of proba-
tionary service and who took a refund of the employee contributions at the end
of the probationary period, shall be entitled to purchase service credit in the
Buhl police relief association for the period of probationary service.

Subd. 9. From the teachers retirement association, any person who was
born on May 29, 1932, who is employed as an elementary school principal by
independent school district no. 316, Coleraine, who was employed as a high
school teacher and coach by the Hackensack school district during the 1955-
1956 school year, who was emploved as a high school teacher and coach by the
Kelliher school district during the 1956-1957 school year, and who served on
active military duty from June 15, 1957 to December 14, 1957, shall be
entitled to purchase credit for any period of teaching service or active military
service for which the person does not have service credit.

Subd. 10. From the Minnesota state retirement system, a former member
who was employed by the state department of taxation, income tax division, as
a probationary employee from June 1942 until January 1943, and as a regular
employee of that division until October 1946, and who is currently employed by
the public employees retirement association, shall be entitled to purchase
service credit for any portion of probationary service, which when added to the
service credit obtained by the repayment of a refund authorized under Minne-
sota Statutes, Section 356.30, Subdivision 2, will enable the person to acquire
twenty years of service credit.

Subd. 11. From the public employees retirement association, any person
who was a member of the West St. Paul city council from January 1, 1972 to
December 31, 1976, and who was a county commissioner for the county of
Dakota from January 1, 1977 to December 31, 1980, shall be entitled to
purchase service credit for the period from January I, 1972 to December 31,
1976.

Subd. 12. From the Minnesota state retirement system, any employee or
former employee of the department of employment services who was employed
during the period June 1, 1941 to June 17, 1947, by the United States em-
ployment service and who became a public employee covered by one of the
retirement funds enumerated in section 356.30, subdivision 3, subsequent to
June 17, 1947, for the period of service with the United States employment
SELVICE:

Subd. 13. From the public employees retirement association, any person
who is employed as a police officer by the city of New Brighton, who was
employed as a part time police officer on an as needed basis by that city from
June, 1957 to November, 1964, and who was appointed by that city as a full
time police officer in November, 1964, shall be entitled to purchase service
credit for any monihs during the period from June 1, 1957 to February 28,
1961, in which the person rendered service as a part time police officer and
received compensation for those services as certified by the city of New
Brighton.

Sec. 2. [PAYMENT.]

Subdivision 1. [CALCULATION OF PRESENT VALUE.| For the persons
entitled to purchase prior service credit, there shall be paid to the applicable
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retirement fund or assoctation an amount equal to the present value, on the
date of payment, of the amount of the additional service pension or retirement
annuity which would be obtained by virtue of the purchase of the additional
service credit, using the interest rate specified in Minnesota Statutes, Section
356.215, Subdivision 4, Clause (4), and the applicable mortality table
adopted for the appropriate retirement fund or assoctation and assuming
continuous service until, and retirement at, the age at which the minimum age
and service, age or service requirements of the retirement fund for normal
retirement or retirement with an annuity unreduced for retirement at an early
age are met with the additional service credit purchased, for the appropriate
retirement fund or association, or the age at the date of payment or of the
agreement to pay, whichever is older, and a future salary history which in
cludes annual salary increases at the salary increase rate specified in Minne-
sota Statutes, Section 356.215, Subdivision 4. Clause (4). The person re-
questing the purchase of prior service must establish in the records of the
retirement fund or assoctation proof of the service for which the purchase of
prior service is requested. The manner of the proof of service shall be in
accordance with procedures prescribed by the board of trustees of the fund or
association or by the executive director

Subd. 2. [PAYMENT OF PRESENT VALUE; CREDITING OF SER-
VICE.| Payment shall be made in one lump sum, unless the executive director
of the appropriate retirement fund or association agrees to accept payment in
installments over a period of not to exceed three years from the date of the
agreement, with interest at a rate deemed appropriate by the executive direc-
tor. The [’t'l'lt'(/ of allowable service shall be credited to the account of the
person only after receipt of full payment by the executive director

Subd. 3. |[OPTIONAL EMPLOYER PARTIAL PAYMENT.| Payment
shall be made by the person entitled to purchase prior service, except that the
current or former emplover of the person may, at its discretion, pay all or any
portion of the payment amount which exceeds an amount equal to the employvee
contribution rates in effect for the retirement fund during the period or periods
of prior service applied to the actual salary rates in effect during the period or
periods of prior service, plus interest at the rate of six percent per annum
compounded annually from the date on which the contributions would other
wise have been made to the date on which the payment is made. If more than
one person who is a current or former employee of an employing unit is eligible
to purchase prior service, the governing body of the employing unit shall
establish and implement a uniform policy on the pavment by it of a portion of
the purchase of prior service payment amount

Subd. 4. |TIME LIMITATION ON AUTHORITY TO MAKE PAY-
MENT.| For the provisions of section 1, subdivisions 3 and 4, the authority to
make a lump sum payment or the agreement to make payments in installments
over d pe /11'1/1'/ not 10 €x¢ t'ul‘ fi’H( e vears \I’!H/./(‘\[’H( 4'/1./11/\ / /W‘\‘- / o 1/1(
provisions of section I, subdivision 7, payment shall be made on or before July
1. 1985, or the date the member terminates active service, whichever is earlier
For the remaining provisions of section 1, the authority to make a lump sum
pavment or to make an agreement to make installments shall expire on July 1
/983

Any pavments made pursuant to section I, subdivisions 3 and 4, shall b
accumulared deductions as defined in section 354.05, subdivision 11, and
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these payments shall be credited to the member's individual account

Sec. 3. IMINNEAPOLIS TEACHERS RETIREMENT FUND ASSOCIA-
TION; AUTHORIZATION OF AMENDMENT OF ARTICLES OF INCOR-
PORATION.|

Authorization is hereby granted in accordance with Minnesota Statutes,
Section 354A.12, Subdivision 4, for the Minneapolis teachers retirement fund
assoctation to amend its articles of incorporation to authorize its members to
purchase military service credit.

A new subsection (18) may be added to article IX of the articles of incor-
poration to provide that an active member of the Minneapolis teachers re-
tirement fund association who has acquired at least 15 vears of service credit
from the retirement fund association and who has performed active military
service in the United States Army, Navy, Marine Corps, Coast Guard or Air
Force, shall be entitled upon application to purchase service credit for the
period of active military service, which shall not exceed the lesser of the actual
military service without any voluntary extension bevond the initial period of
military service or four years. The period of military service purchased shall
not include any period of service for which the member on the date of purchase
is receiving retirement benefits from any federal, state or local public o
governmental pension fund or plan other than the federal social security sys
rem

To purchase the military service credit, the member shall pay the retirement
fund an amount calculated pursuant to section 2. Payment may be made either
in alump sum or in installments by payroll deduction from the salary of the
member. Service credit for the period of military service shall not be granted
until full payment is received by the retirement fund and until sufficient docu-
mentation concerning the period of military service and the status of other
public pension fund or plan credit for the period is provided to the retirement
fund

Sec. 4. [PURCHASE OF PRIOR SERVICE IN UNCLASSIFIED EM-
PLOYEES PLAN.]|

Subdivision 1. [ENTITLEMENT.| A person who was employved by the
legislature during the 1981 session and who is currently a permanent employee
of the governor's office shall be entitled to purchase service credit for the
period of prior intermittent legislative service.

Subd. 2. [PAYMENT; PROOF OF EMPLOYMENT.| The calculation of
the payment to purchase prior service and proof of legislative employment shall
be certified pursuant to Laws 1981, Chapter 297, Section 2, Subdivision 2,
Paragraph 2, except that the matching employer contributions shall be at the
discretion of the employer. The authority to make a lump sum payment or to
make an agreement to make installment payments shall expire on July [, 1983

Sec. 5. [FUTURE PENSION COVERAGE FOR CERTAIN STATE EM-
PLOYEES IN UNCLASSIFIED SERVICE; REFUND OR MEMBER CON-
TRIBUTION; PURCHASE OF PRIOR SERVICE CREDIT. |

Subdivision 1. [COVERAGE FOR FUTURE SERVICE.| Notwithstanding
any provision of law to the contrary, any person who is an employvee in the
unclassified civil service of the state, who was covered by the state employees
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retirement fund of the Minnesota state retirement system established pursuant
to Minnesota Statutes, Chapter 352, prior to July 1, 1980, and who was a
member of, and had at least ten vears of allowable service credit as defined in
Minnesota Statutes, Section 352B .01, Subdivision 3, in the highway patrol
retirement fund established pursuant to Minnesota Statutes, Chapter 352B,
shall be entitled, on or before January 1, 1983, to elect to have retirement
coverage for all service as an unclassified state employee rendered subsequent
to the date of the election be provided by the highway patrol retirement fund,
and not by the state employees retirement fund. The election shall be made in
writing and shall be filed with the executive director of the Minnesota state
retirement system

Subd. 2. IREFUND OF MEMBER CONTRIBUTIONS. | If the election of a
change in retirement coverage is made, any person to whom subdivision |
applies shall be required to take a refund of all accumulated member con-
tributions made to the state employees retirement fund to the credit of the
person

Subd. 3. [PURCHASE OF PRIOR SERVICE CREDIT.| If the election of a
change in retirement coverage is made, any person to whom subdivision 1
applies shall be entitled to purchase prior service credit from the highway
patrol retirement fund for any period of service covered by the state employees
retirement fund. The amount and manner of pavment shall be governed by
section 2.

Sec. 6. [EEEECTIVE DATE.)
This article is effective the day following final enactment
Article [1]
Clarification of Miscellaneous Retirement Provisions

Section 1. Minnesota Statutes 1981 Supplement, Section 43A.34, Subdivi-
sion 4, is amended to read:

Subd. 4. [HIGHWAY PATROL, CONSERVATION AND CRIME
BUREAU OFFICERS EXEMPTED.| Notwithstanding any previstons et
chapter 3528 ofF any ether taw provision to the contrary, (a) conservation
officers and crime bureau officers who were first employed on or after July 1,
1973 and who are members of the highway patrelmen—s parrol retirement
assectatton fund by reason of their employment, and members of the Minne-
sota highway patrol division of the department of public safety who are mem-
bers of the highway patrol retirement association by reason of their employ
ment, shall not continue employment after attaining the age of 60 years, except
for a fractional portion of one year that will enable the melmu to complete
ks the employee’s next full year of allowable service- Netwithstandine any
Ww%:—l—hﬁ%ﬁ%wnﬂ%e—%%Hﬂ-hetr%w—uu/(/u“//vmw
ant to section 352B.01, subdivision 3; and (b) conservation officers and crime
bureau officers who were first employed and are members of the highway
patrolmen—s /um‘u/ retirement asseetatton fund by reason of their employment
before July 1, 1973, shall be eoverned by the same mandatory retirement rules
Wmmmwﬁfﬁwmwmwm
system not continue emplovment after attaining the age specified in subdivi-
ston [

Sec. 2. Minnesota Statutes 1981 Supplement, Section 69.77, Subdivision 2
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1s amended to read:

Subd. 2. The penalty provided for in subdivision 1 shall not apply to a relief
association enumerated in subdivision la if the following requirements are
met:

(1) Each member of the relief association pays into the special fund of the
association during a year of covered service, a contribution for retirement
coverage including survivorship benefits of not less than eight percent of the
maximum rate of salary upon which retirement coverage is credited and service
pension and retirement benefit amounts are determined. The member con-
tributions shall be made by payroll deduction from the salary of the member by
the municipality, and shall be transmitted by the municipality to the relief
association as soon as practical. The relief association shall deposit the member
contribution to the credit of the special fund of the relief association, provided
that to avoid undue increase in the amount of employee contributions in any
one year, any increase in the amount of contributions required by this section
may be \putul over several years with the approval of the municipality, but the
increase in rate of contribution in each year shall not be less than one percent
until the appropriate levels of required employee contributions have been
reached. The member contribution requirement specified in this clause shall
not apply to any members who are volunteer firefighters unless the governing
body of the municipality did not approve this member contribution exemption
following the consideration by the municipal governing body of the first
actuarial survey filed with the municipality following January 1, 1970

(2) The officers of the relief association determine the financial requirements
of the relief association and minimum obligation of the municipality for the
following calendar year in accordance with the requirements of this clause. The
financial requirements of the relief association and the minimum obligation of
the municipality shall be determined on or before the submission date es-
tablished by the municipality pursuant to clause (3)

The financial requirements of the relief association for the following calen-
dar year shall be based on the most recent actuarial valuation or survey pre-
pared in accordance with sections 356.215, subdivision 4 and 356.216,
whether or not the actuarial valuation or survey was prepared at a greater
frequency than minimally required pursuant to clause (8). In the event that an
updated actuarial valuation or an actuarial estimate is prepared by the actuary of
the relief association as part of obtaining a modification of the benefit plan of
the relief association and the modification is implemented, the updated ac-
tuarial valuation or actuarial estimate shall be used in calculating the financial
requirements of the relief association.

If the relief association has an unfunded accrued lability as reported in the
most recent actuarial valuation or survey, the total of the amounts calculated
pursuant to clauses (a) and (b) shall constitute the financial requirements of the
relief association for the following year. If the relief association does not have
an unfunded accrued liability as reported in the most recent actuarial valuation
or survey the amount calculated pursuant to subclause (a) shall constitute the
financial requirements of the relief association for the following year

(a) The normal level cost requirement for the following year, expressed as a
dollar amount, which shall be determined by applying the normal level cost of
the relief association as reported in the actuarial valuation or survey and ex-
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pressed as a percentage of covered payroll to the estimated covered payroll of
the active membership of the relief association, including any projected in-
crease 1n the active membership, for the following year.

(b) To the dollar amount of normal cost thus determined shall be added an
amount equal to the level annual dollar amount which is sufficient to amortize
the unfunded accrued hability by December 31, 2010, as determined from the
actuarial valuation or survey of the fund, using an interest assumption set at the
rate specified in section 356.215, subdivision 4, clause (4). The amortization
date specified 1n this subclause shall apply to all local police or salaried fire-

fighters reliet associations and shall supersede any amortization date specified
in any applicable special law

'he minimum obligation of the municipality shall be an amount equal to the
financial requirements of the relief association reduced by the estimated
amount of member contributions from covered salary anticipated for the fol-
lowing calendar year and the estimated amounts from the applicable state aid
program established pursuant to sections 69.011 to 69.051 anticipated as re-
ceivable by the relief association after any allocation pursuant to section
69.031, subdivision 5, clause (2), subclause €3 (¢) or aws 49805 Chapter
607 Artiele XN Secton 45 Subdivistion 2 423A.01, subdivision 2, clause (6),
and from the local police and salaried firefighters’ relief association amortiza-
tion aid program established pursuant to section 423A.02 anticipated for the
following calendar year

(3) The officers of the relief association sha!l submit determination of the
financial requirements of the relief association and of the minimum obligation
of the municipality to the governing body on or before the date established by
the municipality which shall not be earlier than August 1 and shall not be later
than September | of each year. The governing body of the municipality shall

erta hether or not the determinations were prepared 1n accordance with

(4) The municipality shall provide for and shall pay each year at least the
amount of the mimimum obligation of the municipality to the relief association
[f there 1s any deficiency in the municipal payment to meet the minimum
obligation of the municipality as of the end of any calendar year, the amount of

1€ Minimuin oo i}'nHl'I‘\ﬁ tNne municl ]Hlll\ 1OI

the deficiency shall be added to t

the following year calculated pursuant to clause (2) and shall include interest at

the rate of six percent per annum compounded from the date that the munici
pality was required to make payment pursuant to this clause unt
the municipality actually makes the required payment

(5) The municipality shall provide in the annual municipal budget for at least
the minimum ob |l“ ition of liu municipality calculated pursuant to clause (2)
'he municipality may levy taxes for the payment of the minimum obligation of
the municipality without any limitation as to rate or amount and irrespective of
limitations imposed by other provisions of law upon the rate or amount of

axation when the balance of the special fund or any tfund of the relief associa
tion has attained a specified minimum asset level. In addition. any taxes levied
pursuant to this section shall not cause the amount or rate of other taxes levied
in that year or to be levied in a subsequent year by the municipality which are
subject to a limitation as to rate or amount to be reduced. If the municipality
does not include the tull amount of the minimum obligation of the municipality
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in the levy that the municipality certified to the county auditor in any year, the
officers of the relief association shall certify the amount of any deficiency to the
county auditor. Upon verifying the existence of any deficiency in the levy
certified by the mumupaln_\ the county auditor shall spread a levy over the
taxable property of the municipality in the amount of the deficiency certified to
by the officers of the relief association.

(6) Any sums of money paid by the municipality to the relief association in
excess of the minimum obligation of the municipality in any year shall be used
to amortize any unfunded liabilities of the relief association.

(7) The funds of the association shall be invested in securities which are
proper investments pursuant to section 11A.24, except that up to $10,000 may
be invested in the stock of any one corporation in any account of such small size
that the three percent stock limitation specified in section 11A.24, subdivision
S would necessitate a lesser investment. Securities held by the association
before July I, 1971, which do not meet the requirements of this paragraph may
be retained after that date if they were proper investments for the association on
April 28, 1969. The governing board of the association may select and appoint
investment agencies to act for and in its behalf or may certify funds for
investment by the state board under the provisions of section 11A.17, provided
that there be no limit to the amount which may be invested in the income share
account, in the bond account, or in the fixed-return account, and that up to 20
percent of that portion of the assets of the association invested in the Minnesota
supplemental investment fund may be invested in the growth share account.

(8) The association shall procure an actuarial valuation showing the condi-
tion of the special fund of the relief association pursuant to sections 356.215
and 356.216 as of December 31 as of every even numbered year. The associa-
tion shall also procure a quadrennial experience study pursuant to sections
356.215 and 356.216, as of December 31, 1978, and shall procure a quadren-
nial experience study every four years thereafter. A copy of the actuarial survey
and the quadrennial experience study shall be filed with the director of the
legislative reference library, the governing body of the municipality in which
the association is organized, the executive secretary of the legislative commis-
sion on pensions and retirement, and the commissioner of insurance, not later
than June 1 of the following year.

Sec. 3. Minnesota Statutes 1981 Supplement, Section 354.47, Subdivision
I, is amended to read:

Subdivision 1. [DEATH BEFORE RETIREMENT.| (1) If a member dies
before retirement and 1s covered pursuant to the provisions of section 354.44,
subdivision 2, and neither an optional annuity, nor a reversionary annuity, nor
a benefit pursuant to section 354.46, subdivision 1 is payable to the survivors if
the member was a basic member. the surviving spouse, or if there is no
surviving spouse, the designated beneficiary shall be entitled to an amount
equal to the member’s accumulated deductions with interest credited to the
account of the member to the date of death.

(2) If a member dies before retirement and is covered waeer pursuant to the
provisions of section 354.44, subdivisions 6 and 7, and neither an optional
annuity, nor reversionary annuity, nor the benefit described in section 354 .46,
subdivision 1 is payable to the survivors if the member was a basic member, the
surviving spouse, or if there is no surviving spouse, the designated beneficiary
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shall be entitled to an amount equal to the member’s accumulated deductions
credited to the account of the member as of June 30, 1957 and from July 1,
1957 to the date of death the member’s accumulated deductions plus interest at
the rate of 3-1/2 percent per annum compounded annually

(3) The amounts payable in clause (1) or clause (2) are n addition to the
amount payable in section 354.62, subdivision 5, for the member’s variable
annuity account

Sec. 4. Minnesota Statutes 1981 Supplement, Section 354.48, Subdivision
10, 1s amended to read

Subd. 10. [RETIREMENT STATUS AT AGE 65.] No person shall
entitled to receive both a disability bepetits benefit and a retirement annuity
provided by this chapter. The disability benefit paid to a person hereunder sh: Al
terminate when the perses reaches ar the end of the muurh in which the person
attains the age of 65 years. If the person is still totally and permanently
disabled when at the beginning of the month next following the month in which
the person attains the age of 65 years, the person shall be deemed to be on
retirement status and, if the person had elected an optional annuity pursuant to
subdivision 3a, shall receive an annuity in accordance with the terms of the
optional annuity previously elected, or, if the person had not elected an op-
tional annuity pursuant to subdivision 3a, may at the option of the person elect
to receive either a \[I"l‘gh( tife retirement annuity wmpuml nursuant to section
354.44 or a straight life retirement annuity equal to the ‘\Il\lhlllf\ benefit paid
betore the person rem—heé/u ior to the date on which the person attained the age
of 65 vears, whichever amount is greater, or elect to receive an optional annuity
as provided in section 354 .45 subdivision 1. Election of an optional annuity
shall be made prior to the person attaining the age of 65 years. if an optional
annuity is eiected, the election shall be effective on the date on which the
person attains the age of 65 years and the optional annutty shail begin to accrue
on the first day of the month next Inllm\m' the month in which ithe person
attains the age of 65 years

Sec. 5. Minnesota Statutes 1981 Supplement, Section 354.66, Subdivision
4, 1s amended to read

Subd. 4. Notw l'h\';nmlmg any provision of this chapter relating to the \1":1[‘\
figure to be used for the determination of contrioutions or the accrual of servi
credit io the contrary, a teacher shall continue to ml“ employee contributions
to and accrue allowable service credit in the retirement fund during the period
of part {ime empioyment pursuant (ot his section upon the same bdasts and in {he
same amounts as would have been paid ‘1'1'1 accrued if the eacher had been
employed on a full time basis. The state shail make the full required employer
contributions on behaif of the teacher to the retirement association for ine part
time teaching service in the manner described in section 354.43, subdivistons
i, 2 and 5. Full accruai of allowabie service credit and employee contributions
for part time {eaching service pursuant to this section and section 354A 09
shail not continue ior a pertod longer than 10 years

Sec. 6. Minnesota Statutes 1980, Section 354A.094, Subdivision 4, is
amended to read:

Subd. 4. Notwithstanding any provision to the contrary in this chapter or the
articles of incorporation or bylaws of an association relating o the salary higure
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to be used for the determination of contributions or the accrual of service
credit, a teacher shall continue to make employee contributions to and to accrue
allowable service credit in the applicable association during the period of part
time employment pursuant to this section upon the same basis and in the same
amounts as would have been paid and accrued 1f the teacher had been employed
on a full time basis. The state shall make the full required employer contribu-
tions on behalf of the teacher to the applicable association for the part time
teaching service in the manner described in section 354.43, subdivisions [, 2
and 5. Fuli membership, accrual of allowable service credit and employee
contributions for part time teaching service by a teacher pursuant to this section
and section 354.66 shall not continue for a period longer than ten years.

Sec. 7. Minnesota Statutes 1981 Supplement, Section 354A .12, Subdivi-
sion 1, 1s amended to read:

Subdivision |. [EMPLOYEE CONTRIBUTIONS.| The contribution re-
quired to be paid by each member of a teachers retirement fund association
shali not be less than the percentage of total salary specified below for the
applicable association and program:

Association and Program Percentage of
Totai Salary

Duluth teachers retirement
association
old law and new lan

coordinated program programs 4.5 percent

finneapolis teachers retirement
association

basic program 8.5 percent
coordinated program 4.5 percent
St. Paul teachers retirement
assoctation
basic PI'H‘\_’I'LHH & PCI‘CCI]‘
coordinated program 4.5 percent

Sec. 8. Minnesota Statutes 1980, Section 354A .35, is amended by adding a
subdivision to read:

Subd. 2a. [IMODIFICATION IN SURVIVOR COVERAGE IN CERTAIN
INSTANCES.] Any person who elected joint and survivor annuity coverage
pursuant to subdivision 2 prior 1o July 1, 1981 and the spouse of the persor
shall be entitled to modify that election by making a jowni specification in
writing on a form prescribed by the executive secretary thail the benefits pro-
vided in this section, whichever is applicable, shall be paid only 16 a desig-
nated beneficiary. Authority for any person and the spouse of the person 1o
modify the prior election shall expire or the date of the retirement of the person
who elected the coverage or the date of death of the person who elected thic
coverage, whichever occurs firsi.

Sec. 9. Minnesota Statutes 1981 Suppiement, Section 356.37 1. Subdivision
I, 1s amended (o read:

Subdivision 1. [DEFINITIONS.! As used in this section, the follewing
terms shali have the meanings given
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(1) **Annuity form™ means the payment procedure and duration of a re-
tirement annuity or disability benefit available to a member of a public pension
fund, based on the period over which a retirement annuity or disability benefit
is payable, determined by the number of persons to whom the retirement
annuity or disability benefit is payable, and the amount of the retirement
annuity or disability benefit which is payable to each person.

(2) “*Joint and survivor optional annuity’ means an optional annuity form
which provides a retirement annuity or disability benefit to a retired member
and the spouse of the member on a joint basis during the lifetime of the retired
member and all or a portion of the original retirement annuity or disability
benefit amount to the surviving spouse in the event of the death of the retired
member

(3) “*Optional annuity form™™ means an annuity form which is elected by a
member and is not provided automatically as the standard annuity form of the
public pension fund

(4) “*Public pension fund™ means a public pension plan as defined pursuant
to section 356.60, subdivision I, clause (a)

(5) “*Retirement annuity’’ means a series of monthly pavments to which a
former or retired member of a public pension fund is entitled on account of
artaining a specified age and acquiring credit for a specified period of service,
which shall include a retirement annuity, retirement allowance or service pen-
sion

(6) “‘Disability benefit'" means a series of monthly pavments to which a
former or disabled member of a public pension fund is entitled on account of a
physical or mental inability to engage in specified employment.

Sec. 10. Minnesota Statutes 1981 Supplement, Section 356.371, Subdivi-
b )

sion 2. 1s amended to read:

Subd. 2. [PROVISION OF INFORMATION ON ANNUITY FORMS.]
Every public pension fund which provides for an annuity form other than a
single life retirement annuity as an option which can be elected by the an
active, disabled or retiring member shall provide as a part of, or accompanying
the annuity application form, a written statement summarizing the optional
annuity forms which are available, a general indication of the consequences of
selecting one annuity form over another, a calculation of the actuarial reduction
in the amount of the retirement annuity which would be required for cach
optional annuity form and the procedure to be followed to obtain more infor-
mation from the public pension fund concerning rhe optional annuity forms
provided by the fund

Sec. 11. Minnesota Statutes 1980, Section 356 .41, 1s amended to read
356.41 [BENEFIT ADJUSTMENTS |

Disability benefits and survivor benefits payable to a disabilitant or a sur-
vivor now or hereafter receiving benefits from any public pension fund which
participates in the Minnesota post-retirement investment fund shall be adjusted
in the same manner, at the same times and in the same amounts as are benefits
payable from the Minnesota post-retirement investment fund to retirees of that
public pension fund. If a disability benefit is recomputed as a retirement
annuity and the recipient would have been eligible for an adjustment pursuant
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to this section if the disability benefit was not recomputed, the recipient will
continue to be eligible for the adjustment after the recomputation. For the
survivor of a deceased annuitant who receives a survivor benefitr calculated
pursuant to a prior law rather than the second portion of a joint and survivor
annuity, any period of receipt of a retirement annuity by the annuitant shall be
utilized in determining the period of receipt for eligibility to receive an adjust-
ment. No recipient shall, however, be entitled to more than one adjustment at
one time by reason of this section.

Sec. 12. Minnesota Statutes 1981 Supplement, Section 422A.06, Subdivi-
sion 1, is amended to read:

Subdivision 1. [CREATION; ;
seetons 422A-04 to 422A2S this chapter, there shall be a Minneapolis em-
ployees retirement fund, hereafter referred to as the retirement fund. The
rclirumnl fund shall be subdivided into (1) a deposit accumulation fund, (2) &

share + the Miphesott postretremert Hvestirent tuids 34 0
survivor benefit fund, ¢ (3) a disability benefit fund, and 5} (4) a retirement
benefit fund. The expense of the administration of the retirement fund shall be
paid from the deposit accumulation fund, less the amount as the retirement
board may charge against income of the retirement fund from investments as
the cost of handling the investments of the retirement fund.

Sec. 13. Minnesota Statutes 1981 Supplement, Section 422A.06, Subdivi-
sion 3, 1s amended to read:

Subd. 3. [DEPOSIT ACCUMULATION FUND.| The deposit accumula-
tion fund shall consist of the assets held in the fund, increased by amounts
contributed by or for employees, amounts contributed by the city, amounts
contributed by municipal activities supported in whole or in part by revenues
other than taxes and amounts contributed by any public corporation, amounts
paid by the state and by income from investments. There shall be paid from the
fund the amounts required to be transferred to the Minnesota W%}mﬂ
ivestment tapds retirement benefit fund, or the disability benefit fund, 1
funds of contributions, death benefits payable on death before rcnrununl
which are not payable from the survivors' benefit fund, post retirement in
creases in retirement allowances granted pursuant to Laws 1965, Chapter 688,
or Laws 1969, Chapter 859, and expenses of the administration of the re
tirement fund which were not charged by the retirement board against the
tncome of the retirement fund from investments as the cost of handling the
investments of the retirement fund.

Sec. 14. Minnesota Statutes 1981 Supplement, Section 422A .06, Subdivi-
sion 4, is amended to read:

Subd. 4. [NO PARTICIPATION IN THE MINNESOTA POST-RETIRE-
MENT INVESTMENT FUND.| The Minneapolis employees retirement fund
shall not participate in the Minnesota post-retirement adjustient investment
fund. H that beid there shad be depostted the aiounts provided i sabdivision
S5

Sec. 15. Minnesota Statutes 1981 Supplement, Section 422A.06, Subdivi-

sion 5, 1s amended to read:

Subd. 5. [MAEUAHON OF ASSEFRS TRANSFER OF RESERVES TO
RETIREMENT BENEFIT FUND; ADJUSTMENTS OF ANNUITIES AND




@
%
‘
£
3
<

5200 JOURNAL OF THE SENATE [89TH DAY

BENEFITS.] (a) For those members retiring pursuant to this chapter, assets
equal to the required reserves as determined in accordance with a mortality
table appropriate to the retirement fund with an interest assumption set at the
rate specified in section 356.215, subdivision 4, clause (4), shall be transferred
to the Minnesota postretrement Hvestment tands the disability benefit fund as
provided in subdivision 7, or the retirement benefit fund, except for any
amounts payable from the survivor benefit fund, as of date of retirement.

(b) Annuity payments shall be adjusted in accordance with the provisions of
seettons 422A-09 and 422A1S rthis chapter, except that no minimum retire-
ment payments therein described shall include any amounts payable from the
survivors’ benefit fund or disability benefit fund and supplemented benefits
specifically financed by statute

(¢) Notwithstanding the provisions of section 356.18, increases in annuity
payments pursuant to this section shall be made automatically unless written
notice on a form prescribed by the board is filed with the retirement board
requesting that the increase not be made.

(4 AH anstibes pavable trom the Mirhesotn postretirenient Hvestie
fund which are th etect on Junre 30; 1973 shal be thereased 1h the same rato
thitt the actuariaty computed reserve for the anmttes determined by usthe oh
Hiterest tstpton of 32 percemt bears 0 the actuartaly compied reserye
tor the annuities determined by using an thterest assumption of Hve percent-
meeweaﬁﬁmw#m%%ﬂﬁﬁw%lhehw%heﬁwm%m
determined reserves for al Minnesota postretirement thvestment tund annt-
ttes which were th etleet on December 3 1972L; 17 accordance with the
wmﬁﬂ%yaww%meﬂmeHMWMMWMHﬂmww%—#}m

cent aid fve percent- The ratio of trerease computed to the last fuH 400 of
ofte percent shaH be apphed to al annttties payable from the Minnesotu post
retrement Hvestment fund which are 1 eteet on June 305 H973- Any addi-
tional annuity shaH begtn which began to accrue on July 1, 1973 and or which
began to accrue on January 1, 1974, pursuant to Laws 1973, Chapter 770,
Section I, shall be considered as part of the base amount to be used in deter-
mining any postretirenient adjustments payable pursuant to the provisions of

section HAS subdivision 8

te) Fhe municipal employees retirement tund of Minnreapohs shal deter-
e the therease H oy 1 acertn] of bepefts comtmencte Jaiary + 1974
rmm&w%hmdﬁ~wwwﬂaﬂwwwwdm

Minpesota Statites: 1973 Supplements Seeton H-25- Subdivsons 42 and
19

5 Fhe aetuary for each parteipating tund shal ecaleulate the reserve re-
qaﬁeémwm%hetwm«m%rmm%#%mﬁvwlwm +
1973 and hereti- As of December 3= H973; ench pattietpating tupd shah
trafster to of trom the MinResota postretFement tvestnent Hid avsets ~o thi
HS partetpation equnls the total of the required reserves and the reserve foi
benetits anthorized on of atter by 45 1973~ The thereased benehts acerting as
of Jandary 45 1974 shal be the base for tuture adjustments

Sec. 16. Minnesota Statutes 1980, Section 423A.01, Subdivision 2. 18
amended to read

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIATION UPON
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MODIFICATION OF RETIREMENT COVERAGE FOR NEWLY HIRED
POLICE OFFICERS AND FIREFIGHTERS .| The following provisions shall
govern the operation of a local relief association upon the modification of
retirement coverage for newly hired police officers or firefighters:

(1) The minimum obligation of a municipality in which the retirement
coverage for newly hired police officers or salaried firefighters has been modi-
fied pursuant to subdivision | with respect to the local relief association shall be
determined and governed in accordance with the provisions of sections 69.77,
356.215 and 356.216, except that the normal cost calculation for the relief
association shall be computed as a percentage of the compensation paid to the
active members of the relief association. The compensation paid to persons
with retirement coverage modified pursuant to subdivision | shall not be
included in any of the computations made in determining the obligation of the
municipality with respect to the local relief association.

(2) The contribution rate of members of the local relief association shall be
governed by section 69.77, unless a special law establishing a greater member
contribution rate is applicable whereupon it shall continue to govern. The
member contribution rate of persons with retirement coverage modified pur-
suant to subdivision | shall be governed by section 353.65.

When every active member of the local relief association retires or
terminates from active duty, the local relief association shall cease to exist as a
legal entity and the assets of the special fund of the relief association shall be
transferred to a trust fund to be established by the appropriate municipality for
the purpose of paying service pensions and retirement benefits to recipient
beneficiaries. If there are at least five recipient beneficiaries, the trust fund shall
be managed by a board of trustees composed of five members selected by the
recipient beneficiaries of the fund, subject to the approval of the governing
body of the municipality. If there are fewer than five recipient beneficiaries,
the trust fund shall be managed by the governing body of the municipality. The
term of the elected members of the board of trustees shall be indefinite and shall
continue until a vacancy occurs in one of the board of trustee member posi-
tions. Board of trustee members shall not be compensated for their services,
but shall be reimbursed for any expenses actually and necessarily incurred as a
result of the performance of their duties in their capacity as board of trustee
members. The municipality shall perform whatever services are necessary to
administer the trust fund. Fhe balanee of assets rematning i the trust fund shal
Rot revert to the muntetpatity untd When all obligations of the trust fund are
paid, the balance of the assets remaining in the trust fund shall revert to the
municipality for expenditure for law enforcement or firefighting purposes,
whichever is applicable.

(4) The financial requirements of the trust fund and the minimum obligation
of the municipality with respect to the trust fund shall be determined in accor-
dance with sections 69.77, 356.215 and 356.216 until the unfunded accrued
liability of the trust fund is fully amortized in accordance with aws 1980
Chapter 607 section 69.77, subdivision 2, clause (2). The municipality shall
provide 1n its annual budget for at least the aggregate amount of service
pensions, disability benefits, survivorship benefits and refunds which are pro-
jected as payable for the following calendar year. as determined by the board of
trustees of the trust fund, less the amount of assets in the trust fund as of the end
of the most current calendar year for which figures are available, valued
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pursuant to section 356.20, subdivision 4, clause (1) (a), if the difference
between those two figures is a positive number

(5) In calculating the amount of service pensions and other retirement ben-
efits payable from the local relief association and in calculating the amount of
any automatic post retirement increases in those service pensions and retire-
ment benefits based on the salary paid or payable to active members or esca
lated in any fashion, the salary for use as the base for the service pension or
retirement benefit calculation and the post retirement increase calculation for
the local relief association shall be the salary for the applicable position as
specified in the articles of incorporation or bylaws of the relief association as of
the date immediately prior to the effective date of the modification of re-
tirement coverage for newly hired personnel pursuant to subdivision I, as the
applicable salary is reset by the municipality periodically, irrespective of
whether retirement coverage for persons holding the applicable position used
in calculations 1s provided by the relief association or by the public employees
police and fire fund

(6) It the modification of retirement coverage implemented pursuant to
subdivision | 1s applicable to a local police relief association, the police state
aid recerved by the municipality shall be disbursed pursuant to section 69.031 .
subdivision 5. clause (2) (¢). If the modification of retirement coverage im-
plemented pursuant to subdivision 1 1s applicable to a local firefighters’ reliet
assoctation, the fire state aid received by the applicable municipality shall be
disbursed as the municipality at its option may elect. The municipality may
elect: 6B () to transmit the total fire state aid to the treasurer of the local reliel
association for immediate deposit in the special fund of the relief association;
or 4 (b) to apply the total fire state aid toward the employer contribution of
the municipality to the public employees police and fire fund pursuant to
section 353.65, subdivision 3; or 63 (¢) to allocate the total fire state aid
proportionately between the speciai fund of the local reliel association and
cmployer contribution of the municipality to the public employees police and
firc fund on the basis of the respective number of active full ttme salaried

U:J.;‘lil\'l‘ receiving retirement coverage from each
Sec. 17. Laws 1981, Chapter 156, Section 7, is amended to read

Sec. 7. [354.465] |[FHEMPORARY RPROMMSION MODIFICATION IN
SURVIVOR COVERAGE IN CERTAIN INSTANCES. |

Any person who elected joint and survivor annuity coverage pursuant to
Minnresota Statttess section 354,46, subdivision 2, ef 354A35; Subdivisten
2 prior to the eteetive date of this aet July /, 198/, and the spouse of the
person shall be entitled to modity that election by making a joint specification
in writing on a form prescribed by the executive director ef exeettive seeretafy-

| 1

whichever 5 appheables that the benefits provided in sections 354,46, sub
division 2, or 354 .47 . subdivision 1. er 354A35- subdivistons + of 2= which

ever 1s applicable, shall be paid only to a designated beneficrary. Authority for
any person and the spouse of the person to modily the prior clection shall
expire Peeember 3= 984 on the date of the returement of the person who
elected the cove rage ol the date of death of the person who elected the coverage

whichever occurs first
Sec. 18. [VALIDATION OF CERTAIN SPECIAL LAW APPROVAL..|

Norwithstanding any contrary provision of Minnesota Statutes, Section
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645.021, Subdivision 3, any certificate of approval concerning the appli-
cability of Minnesota Statutes, Section 423A.02, Subdivision 4, to the Moor-
head firefighters relief association and the Moorhead police relief association
filed by the city of Moorhead prior to April 1, 1981 shall be deemed to be
proper approval of the applicability of the provisions as required pursuant to
Laws 1980, Chapter 607, Article XV, Section 4, Subdivision 4.

Sec. 19. [REPEALER.]

Minnesota Statutes 1981 Supplement, Section 354.48, Subdivision 4a,
Laws 1978, Chapters 690, Section 2; and 720, Section 13; and Laws 1981,
Chapters 68, Section I; 160, Section 10; and 224, Sections 73, 92 and 118 are
repealed.

Sec: 20. [EEEECTIVE DATE |

Sections 3, 8 and 17 are effective July 1, 1981 . Section 4 is effective May 1,
1981. The balance of this article is effective on the day following final enact-
ment.”’

Delete the title and insert:

““A bill for an act relating to retirement; clarifying the retirement service
credit for certain participants in the Minnesota demonstration job-sharing pro-
gram; Minnesota state retirement system; imposing liability for certain omitted
employee contributions on the employing unit; elective state officers retire-
ment plan; providing benefit adjustments for retired constitutional officers and
surviving spouses; public employees retirement association; increasing the
family maximum on survivors benefits; teachers retirement association; au-
thorizing the reimbursement of certain employing unit expenses with respect to
board members; providing for the crediting of service credit for employees on a
four day work week; modifying survivor benefits; exempting certain money
and credits of teachers retirement funds; limiting the amount of public em-
ployee retirement annuities; limiting the powers of city officials regarding the
administration of relief associations; supreme court justices retirement plan;
providing a deferred retirement annuity; modifying a vesting requirement;
permitting the repayment of a refund by a member of the Virginia firefighters
relief association; validating the purchase of prior service credit for a certain
county commissioner; permitting payment of omitted contributions; granting a
proportionate annuity for certain persons; authorizing certain persons in
various retirement funds to purchase prior service credit and military service
credit; authorizing an amendment to the articles of incorporation of the Min-
neapolis teachers retirement fund association, clarifying various provisions of
retirement law; amending Minnesota Statutes 1980, Sections 352.04, Sub-
division 8; 354.06, Subdivision 4; 354A.094, Subdivision 4; 354A.11;
354A.35, by adding a subdivision; 356.41; 423A.01, Subdivision 2; 490.025,
Subdivisions 2 and 3; Minnesota Statutes 1981 Supplement, Sections 43A.34,
Subdivision 4; 43A.465; 69.77, Subdivision 2; 353.31, Subdivision I;
354.091; 354.46, Subdivisions | and 2; 354.47, Subdivision 1; 354.48, Sub-
division 10; 354.66, Subdivision 4; 354A.12, Subdivision 1; 356.371, Sub-
divisions 1 and 2; 422A.06, Subdivisions 1, 3, 4 and 5; Laws 1981, Chapter
156, Section 7; proposing new law coded in Minnesota Statutes, Chapters
352C; 356; and 423A; repealing Minnesota Statutes 1980, Sections 356.60,
Subdivisions 2 and 3; and 423.815, as amended; Minnesota Statutes 1981
Supplement, Sections 354.48, Subdivision 4a; 356.60, Subdivision |; Laws
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1978, Chapters 690, Section 2; and 720, Section 13; Laws 1981, Chapters 68,

Section 1; 160, Section 10: and 224, Sections 73, 92 and 118.”"
We request adoption of this report and repassage of the bill

House Conferees: (Signed) John J. Sarna, John R. Kaley, Leo J. Reding,
James [. Rice, Frank J. Rodriguez, Sr

Senate Conferees: (Signed) Collin C. Peterson, Earl W. Renneke, Donald
M. Moe, Allan H. Spear, Dennis Frederickson

Mr. Peterson, C.C. moved that the foregoing recommendations and Con-
ference Committee Report on H.F. No. 438 be now adopted. and that the bill
be repassed as amended by the Conference Committee. The motion prevailed
So the recommendations and Conference Committee Report were adopted

H.F. No. 438 was read the third time, as amended by the Conference
Committee, and placed on its repassage

l'he question was taken on the repassage of the bill, as amended by the
Conference Committee

I'he roll was called, and there were yeas 56 and nays 0, as follows:

[hose who voted 1n the affirmative were:

Belanger Engler Lindgren Peterson R.W Stokowski
Benson Frank [uther Petty Stumpt
Berg Frederick Menning Purfeerst Taylor
Bernhagen Fredenickson Merriam Ramstad Iennessen
Bertram Hughes Moe, D. M Renneke Ulland
Brataas Johnson Moe, R. D Rued Waldorf
Chmielewski Kamrath Nelson Schmitz Wegener
Dahl Knutson Olhoft Setzepfandt Willet
Davies Kroening Pehler Sieloff

Davis Kronebusch Penny Sikorski

Dicklich Lantry Peterson,C ( Solon

Dieterich Lessard Peterson,D .1 Spear

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to
MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce that the House has adopted the recommenda-
tion and report of the Conference Committee on House File No. 1573 and
repassed said bill in accordance with the report of the Committee. so adopted

House File No. 1573 1s herewith transmitted to the Senate
Edward A. Burdick, Chief Clerk, House of Representatives

[ransmitted March 13, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1573

A bill for an act relating to crimes: prohibiting the manufacture, sale,
transfer and delivery of simulated controlled substances; prohibiting theu
manufacture, sale, transfer and delivery; providing penalties; amending Min-
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nesota Statutes 1980, Sections 152.09, Subdivision 1: 152.15, by adding a
subdivision: proposing new law coded in Minnesota Statutes, Chapter 152

March 12, 1982
The Honorable Harry A. Sieben, Jr
Speaker of the House of Representatives
I'he Honorable Jack Davies
President of the Senate
We, the undersigned conferees for H.F. No. 1573, report that we have
agreed upon the items in dispute and recommend as follows:

['hat the Senate recede from its amendments and that H. F. No. 1573 be
further amended as follows:

Page 1, line 24, delete **Proof of any two’" and insert “*Any’”

Page 1, line 25, delete *‘prima facie’” and insert *“‘relevant’” and delete **or
the existence of such’™

Page 1, line 26, delete **circumstances’

Page 2, line 14, delete **Prescribing’’ and insert *‘This section does not
apply to the prescribing’”

Page 2, line 15, delete “*is™" and insert a period

2, delete line 16

Page
Page 2, line 19, after ““1.”" insert “‘[UNLAWFUL ACTS.]”
Page 2, line 22, delete ‘*'manufacture’’ and insert ‘*Manufacture™

Page 2, line 26, delete “‘possess’” and insert “*Possess’” and strike ““such™
and insert “‘the’

o0

Page 2. line 28, delete ‘“manufacture’” and insert ** Manufacture’

29, delete “‘under’’

Page 2, line

Page 2, line 30, delete “*circumstances set forth in’’ and insert *“in violation

of
Page 2, line 34, after *‘selling,”” insert “‘or’’ and delete ** or attempting’”
Page 2, line 35, delete “*to transfer, sell, or deliver’” and “‘under’’
Page 2, line 36, delete “*circumstances set forth in section 1’

Page 3, line 1, after the period insert **Any person who violates section | by
attempting to transfer, sell, or deliver a noncontrolled substance under cir-
cumstances set forth in section | shall be punishable as provided in section
609.17, subdivision 4.”"

We request adoption of this report and repassage of the bill

House Conferees: (Signed) James C. Swanson, Robert E. Vanasek, Robert
W. Reit

Senate Conferees: (Signed) Don Frank, Marilyn M. Lantry, Jim Ramstad

Mr. Frank moved that the foregoing recommendations and Conference
Committee Report on H.F. No. 1573 be now adopted, and that the bill be
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repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.F. No. 1573 was read the third time, as amended by the Conference
Committee, and placed on its repassage

I'he question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 57 and nays 0, as follows

I'hose who voted in the affirmative were:

Ashbach Dieterich Lantry Peterson,C.C Spear
Belanger Engler Lessard Peterson.D. L Stokowski
Benson Frank Lindgren Peterson R W Stumpf
Berg Fredenck Luther Petty Taylor
Bernhagen Frederickson Menning Ramstad Tennessen
Bertram Hughes Merriam Renneke Ulland
Brataas Tohnson Moe, D. M Rued Waldorf
Chmielewski Kamrath Moe, R. D Schmitz Wegener
Dahl Knoll Nelson Setzeptandt Willet
Davies Knutson Olhoft Sieloft

Davis Kroening Pehler Sikorski

Dicklich Kronebusch Penny Solon

So the bill, as amended by the Conference Committee, was repassed and its
title was ;lgl'&'ul o
MESSAGES FROM THE HOUSE - CONTINUED
Mr. President

I have the honor to announce that the House has adopted the recommenda-
tion and report of the Conference Committee on House File No. 1550 and
repassed said bill in accordance with the report of the Committee, so adopted

House File No. 1550 1s herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

['ransmitted March 13, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1550

A bill for an act relating to the city of Big Falls; authorizing the establish-
ment of detached banking facilities.

March 12, 1982
I'he Honorable Harry A. Sieben, Jr
Speaker of the House of Representatives

I'he Honorable Jack Davies
President of the Senate

We, the undersigned conferees for H.F. No. 1550, report that we have
agreed upon the items in dispute and recommend as follows

'hat the Senate recede from its amendments
We request adoption of this report and repassage of the bill

House Conferees: (Signed) Irvin N. Anderson, Bernard J. Brinkman, Jim
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Evans

Senate Conferees: (Signed) Bob Lessard, Carl W. Kroening, Duane D
Benson

Mr. Lessard moved that the foregoing recommendations and Conference
Committee Report on H.F. No. 1550 be now adopted. and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.F. No. 1550 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 45 and nays 13, as follows:

Those who voted in the affirmative were:

Belanger Engler Kronebusch Nelson Setzepfandt
Benson Frank Langseth Olhoft Sielotf
Bernhagen Hanson Lantry Pehler Sikorski
Bertram Hughes Lessard Peterson,C.C Solon
Chmielewski Johnson Lindgren Peterson.D.L Stokowski
Dahl Kamrath Luther Peterson,R. W Ulland
Davis Knoll Menning Purfeerst Waldort
Dicklich Knutson Moe, D. M Rued Wegener
Dieterich Kroening Moe, R. D Schmitz Willet

Those who voted in the negative were:

Berg Frederickson Petty Spear Tennessen
Brataas Merriam Ramstad Stumpf
Davies Penny Renneke Taylor

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 303 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 303

A bill for an act proposing an amendment to the Minnesota Constitution,
Article X, by adding a section to authorize at the track parimutuel betting on
races if authorized by law; proposing an amendment to the Minnesota Consti-
tution by repealing Article XIII, Section 5, the prohibition against lotteries.

March 13, 1982
The Honorable Jack Davies
President of the Senate

The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 303, report that we have agreed
upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 303 be further
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amended as follows
Delete everything after the enacting clause and insert:
“Section 1. [PROPOSED AMENDMENT . |

An amendment to the Minnesota Constitution, Article X, adding a section, is
proposed to the people. If the amendment is adopted, the section will read.:

Sec. 8. The legislature may authorize on-track parimutuel betting on horse
racing tn da manner /N'( A I'I/J(‘l/ /7\ /(l\\'

Sec. 2. [SUBMISSION TO VOTERS.]

The amendment proposed in section 1 shall be submitted to the people at the
1982 general election. The question submitted shall be

Shall the Minnesota Constitution be amended to permit the legislature to
authorize on-track parimutuel betting on horse racing in a manner prescribed

by law?

Kesiit
,\4’ -

Delete the title and insert

“*A bill for an act proposing an amendment to the Minnesota Constitution,
Article X, by adding a section to permit the legislature to authorize on-track
parimutuel betting on horse racing.™

We request adoption of this report and repassage of the bill

Senate Conferees: (Signed) Clarence M. Purfeerst, Tom A. Nelson, Ronald
R. Dicklich, Conrad M. Vega, Jim Ramstad

House Conferees: (Signed) Leo J. Reding, Richard J. Kostohryz, Charles C
Halberg, Kenneth J. McDonald, C. Thomas Osthoff
CALL OF THE SENATE

Mr. Purfeerst imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members

Mr. Purfeerst moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 303 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted

S.F. No. 303 was read the third time, as amended by the Conference Com
mittee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

T'he roll was called, and there were yeas 36 and nays 26, as follows

Those who voted in the affirmative were

Ashbach Hanson Moe, R. D Rued Ulland
Belanger Hughes Nelson Schmitz Vega
Benson Knoll Pehler Setzeptlandt Wegener
Bertram Kroening Peterson,C ( Sikorski Willet
Davis Kronebusch Peterson, R W Solon

Dicklich Langseth Petty Stern

Frank Lantry Purfeerst Stokowski

Frederickson [essard Ramstad Stumpf

[hose who voted in the negative were:



89TH DAY SATURDAY, MARCH 13, 1982 5209

Berg Davies Knutson Olhoft [ennessen
Berglin Dieterich Lindgren Penny Waldort
Bernhagen Engler Luther Renneke

Brataas Frederick Menning Sieloff

Chmielewski Johnson Merriam Spear

Dahl Kamrath Moe, D. M laylor

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce that the House has adopted the recommenda-
tion and report of the Conference Committee on House File No. 1872 and
repassed said bill in accordance with the report of the Committee, so adopted

House File No. 1872 1s herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted March 13, 1982

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1872

A bill for an act relating to the financing of government in this state;
extending the effective date of residential energy credits; providing the interest
rate maximum on certain public indebtedness: exempting certain towns from
general levy himits; providing an action to enjoin certain tax return preparers
from engaging in certain conduct or from preparing returns; making technical
corrections and administrative changes to the income tax and property tax
refund; clarifying the taxation of gr wel and the distribution of revenue; vali
dating certain tax collections by Clay County: providing for allocation of
income for nonresident athletes and entertainers; providing for apportionment
of income for athletic teams; permitting leases and installment purchases of
equipment by local governments and providing for their tax and fiscal treat-
ment; requiring notification to school districts of certain property tax assess-
ment challenge proceedings; authorizing school districts to participate at cer-
tain hearings; pumdln" for the collection of taxes; altering the date on which
warrants are issued to the sheriff for collection of certain delinquent mobile
home property taxes; clarifying the taxation of meals and food products for
sales tax purposes; imposing a tax on on-sales of liquor and fermented malt
beverages:; providing for the financing of certain chemical dependency pro-
grams; providing for the lease of hydropower sites by the state or local goy
ernmental units; eliminating tax recapture or payment acceleration of deferred
special assessments upon certain sales of qualifying agricultural property: pro-
viding for reassessment of homestead property damaged by a disaster; allowing
the town of Rice Lake to levy in excess of its levy limitation for t: 1xes payable in
1982; providing for withholding of income tax refunds from child support
dchlm\. pln\ldmg for taxation of certain motor vehicles and combinations in
the ninth and succeeding years of vehicle life; permitting the towns of Erin,
Forest, Webster, and Wheatland in Rice County to impose a special levy for
fire protection purposes; adopting certain federal definitions for purposes of
the credit for research and experimental expenditures; providing for homestead
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treatment of certain condominium leased land: clarifying the homestead clas-
stfication in certain cases of joint tenancy; clarifying use of additional sales
ratio study information; allowing disclosure of private data to permit vendor
processing of income and sales tax returns: redefining rent constituting prop-
erty taxes; providing for the rate and disposition of certain taconite credits;
providing for school bonds and related taxation in certain school districts:
providing that landowners in unorganized townships receive a property tax
credit for certain high voltage transmission lines; providing for the imposition
of sales tax on certain retail sales of manufactured homes: allowing a levy limit
increase for Clearwater County: granting the city of Bloomington port author
ity certain redevelopment financing powers; requiring county auditors to com-
bine certain legal descriptions for property tax purposes; providing for sales of
unstamped cigarettes to members of Indian tribes; imposing a fee on comple-
tion of tax forteited land sales: revising the metropolitan agricultural preserves
act: adopting certain federal income tax amendments; adopting federal income
tax treatment of unemployment compensation: increasing the rate of interest
allowed on certain contracts for deed qualifying for an income tax exclusion:
altering the adoption of accelerated cost recovery system: exempting plant
material from the sales tax; providing a freeze on property taxes paid on the
first $50,000 of market value of homesteads owned by elderly persons: impos
ing penalties: appropriating money: amending Minnesota Statutes 1980, Sec-
tons 105.482, Subdivision I, and by adding subdivisions: 168.012, by adding
a subdivision; 270.06: 270.07. Subdivision 1: 270.10, Subdivision 1: 270.70,

Subdivisions 1. 2, 3, and 5, and by adding subdivisions: 272.02, Subdivision
I; 273.111, Subdivisions 9, 11, and by adding a subdivision; 273.121;
273.13, Subdivision 7c¢: 273.42, as amended; 273.425; 274.19, Subdivision

3. 278.01; 278.05, Subdivisions 2 and 4; 282.014; 282.09, Subdivision I;
290.01. by adding a subdivision; 290.012, Subdivision 2; 290.02; 290.03;
290.032, Subdivision 5; 290.06. Subdivisions 9 and 9a; 290.079. Subdivision
[:290.09, Subdivisions 16 and 17; 290.095, Subdivision 4. 290.13., Subdivi-
ston 1; 290 133, Subdivision I: 290.16, Subdivision 15, as amended, and 16,
as amended: 290.19, Subdivision 1; 290.281, Subdivision 1: 290.31, Sub-
divisions 5 and 19; 290.36; 290.45, Subdivisions 1 and 2: 290.48, Subdivi-
sions 3, 4, 6, and 8; 290.49, Subdivisions 3, 7, and by adding a subdivision
290.50, by adding a subdivision; 290.53, Subdivisions 2 and 5, and by adding
a subdivision; 290.54; 290.65, Subdivisions 9 and 11; 290.91; 290.92, Sub-
divisions 4a, 13, and 23; 290,93, Subdivision 9; 290.936: 290A.03, by adding
a subdivision: 290A .11, by adding a subdivision; 296.01, Subdivision 8:
296. 14, Subdivision 1; 296.17, Subdivision 11; 297A .33, Subdivision 2;
297A.39, Subdivisions 2 and 5; 297A.43; 297B.03; 465.71; 473H.02, Sub-
division 2, and by adding a subdivision: 473H.04, Subdivisions | and 2
473H.05, Subdivision 1, and by adding a subdivision: 473H.06. Subdivisions
I, 2, and 5: 473H.08, Subdivision 4: 473H.14; 473H.15, by adding a sub-
division; 473H.16, Subdivision 3; 475.55, Subdivision I, and by adding a
subdivision; 508.25; 559.21, by adding a subdivision; 580.15; Minnesota
Statutes 1981 Supplement. Sections 168.013, Subdivision le: 270.063:
270.66; 270.75, Subdivisions 4. as amended. and 5. as amended. and by
adding a subdivision; 272.46: 27311, Subdivision 1: 275.50, Subdivision 2;
290.01, Subdivisions 20, as amended. and 27; 290.05. Subdivisions 1 and 4:

290.06. Subdivision 14: 290.075: 290.081: 290.09. Subdivisions 4. 7. as
amended, 15, and 29: 290.09]. as amended; 290.095., Subdivision 1]
290.10: 290.131. Subdivision 1: 290.132. Subdivision 1; 290.136, Subdivi

sion 1; 290.14; 290.17, Subdivision 2; 290.18. Subdivisions | and 2; 290.21.

Subdivision 3; 290.23. Subdivision 3: 290.31. Subdivisions 3 and 4: 290.32:
290.37. Subdivision 1; 290 .41, Subdivision 2; 290.42: 290.431; 290.61:
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290.92, Subdivisions 2a, 5, 5a, 6 and 15; 290.93, Subdivisions | and 10;
290.934 . Subdivision 4; 290.9725; 290.974: 290A .03, Subdivisions 3, &8, 11,
and 13: 290A .07, Subdivision 2a:; 290A .11, Subdivision 1; 296.12, Subdivi-
sion 4; 297A.01, Subdivision 3; 297A.25, Subdivision 1, as amended;
298.225; 298.24, Subdivision 3; 298.75; Laws 1980, Chapter 453, by adding
a section; Laws 1981, Third Special Sess:on Chapter 2, Article 111, Section 6;
proposing new law coded in Minnesota Statutes, Chapters 270, 273, 290, 295,
297, 297A, 340 and 473H; repealing Minnesota Statutes 1980, Sections
62E.03, Subdivision 2:; 290.06, Subdivision 3c; 290.0781; 290.079, Sub-
divisions 2, 3. 4. and 5; 290.08, Subdivision 21: 290.09, Subdivision 24
290.13, Subdivisions 2, 4, and 10; 290.136, Subdivision 8:; 290.26. Subdivi
sion 5: 290.281. Subdivisions 3, 4. and 6; 290.31. Subdivisions 7, 8, 12, 13
14, 15, 16, 17, 18, 20, 22, 23, 24, 25, and 26; 290.48, Subdivisions | and 9;
290.51; 290.65, Subdivisions 2, 3. 4, 5, 6, and 7; 290.97; 290.973; 297A .33,
Subdivision 6; 297A.36; 297A .39, Subdivision 6; 297A.40, Subdivision 2
Minnesota Statutes 1981 Supplement, Sections 290.079, Subdivision 6;
290.09, Subdivision 17a; 290.131, Subdivisions 2 and 3; 290.132, Subdivi-
sion 2: 290,133, Subdivision 2; 290.21, Subdivision 7; 290.26, Subdivisions
1 and 3; 290.281, Subdivision 2; 290.31, Subdivisions 6, 8a, 9, 10, 11. and
21:290.48, Subdivision 2; 290.971, Subdivision 7; and 298.76.

March 12, 1982
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jack Davies
President of the Senate

We, the undersigned conferees for H.F. No. 1872, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No. 1872 be
further amended as follows:

Delete everything after the enacting clause and insert:
““ARTICLE |

Section 1. Minnesota Statutes 1981 Supplement, Section 290.01, Subdivi-
sion 20, as amended by Laws 1981, Third Special Session Chapter 2, Article
I11, Section 2, is amended to read:

Subd. 20. [GROSS INCOME.] Except as otherwise provided in this
chapter, the term **gross income,’” as applied to corporations includes every
kind of compensation for labor or personal services of every kind from any
private or public employment, office, position or services; income derived
from the ownership or use of property: gains or profits derived from every kind
of disposition of, or every kind of dealing in, property; income derived from
the transaction of any trade or business; and income derived from any sources;
Cthebens ets esoctaben s e Hose tebte fe debted 1 Section 228 o e

The term **gross income’” in its application to individuals, estates, and trusts
shall mean the adjusted gross income as defined in the Internal Revenue Code
of 1954, as amended through the date specified herein for the applicable
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taxable year, with the modifications specified in this subdivision. For estates
and trusts the adjusted gross income shall be their federal taxable income as
defined in the Internal Revenue Code of 1954, as amended through the date
specified herein for the applicable taxable year, with the modifications spe-
cified in this subdivision and with the modification that the federal deduction
for personal exemptions for trusts and estates shall not be allowed.

(1) Fhe tnterpad Revente Code of 154 as urmended throvegh Pecember H-
Faidd

¢+ The Internal Revenue Code of 1954, as amended through December 31,
1976, including the amendments made to section 280A (relating to Ilun\ul
day care centers) in H.R. 3477 as it passed the Congress on May 16, 1977. shall
be in effect for the taxable years beginning after December 31, 1976. The
provisions of the Tax Reform Act of 1976, P.L. 94-455, which affect adjusted
gross income shall become effective for purposes of this chapter at the \mu
time they become effective for federal income tax purposes. Seeten 207
*W%HWMWMHWMW«H%MMW
of residence) and secton H02 (relabne to Hine tof makthe contibutons o

pension plans of sel employed people) of Bl 0412 shall be eHective for

I'he provisions of section 4 of P.L. 95-458, sections 131, 133, 134, 141,
152, 156, 157, 405, and 543 of P.L. 95-600, and section 2 of P.L. 96-608
(relating to pensions. individual retirement accounts, deferred compensation
plans, the sale of a residence and to conservation payments to farmers) includ-
ing the amendments made to these sections in P.L. 96-222 shall be effective at
the same time that these provisions became effective for federal income tax

purposes.

1) (i) The Internal Revenue Code of 1954, as amended through December
31, 1979, shall be in effect for taxable years beginning after December 31.
1979

) (i) The Internal Revenue Code of 1954, as amended through December
31, 1980, and as amended by sections 302(b) and 501 to 509 of Public Law
Number 97-34. shall be in effect for taxable years beginning after December
31, 1980 including the provisions of section 404 (relating to partial exclusions
of dividends and 1nterest received by individuals) of the Crude Oil Windfall
Profit Tax Act of 1980, P.L. 96-223. The provisions of P.L.. 96-471 (relating
to installment sales) and sections 501 to 507, of the Economic Recovery Tax
Act of 1981, Public Law Number 97-34 shall be effective at the same time that
they become effective for federal income tax purposes

References to the Internal Revenue Code of 1954 in clauses (a). (b) and, (¢).
and (e) following shall mean the code in effect for the purpose of defining gross
income for the applicable taxable year

(a) Modifications increasing federal adjusted gross income. There shall be
added to federal adjusted gross income:

(1) Interest income on obligations of any state other than Minnesota or a
political subdivision of any other state exempt from federal income taxes undel
the Internal Revenue Code of 1954

2) A business casualty loss if the taxpayer elected to deduct the loss on the
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current year’s federal income tax return but had deducted the loss on the
previous year’s Minnesota income tax return;

(3) Income taxes imposed by this state or any other taxing jurisdiction, to the
extent deductible in determining federal dLl]U\lL d gross income and not credited
against federal income tax;

(4) Interest on indebtedness incurred or continued to purchase or carry
securities the income from which is exempt from tax under this chapter, to the
extent deductible in determining federal adjusted gross income;

(5) Amounts received as reimbursement for an expense of sickness or injury
which was deducted in a prior taxable year to the extent that the deduction for
the reimbursed expenditure resulted in a tax benefit;

(6) The amount of any federal income tax overpayment for any previous
taxable year, received as refund or credited to another taxable year’s income
tax liability, proportionate to the percentage of federal income tax that was
claimed as a deduction in determining Minnesota income tax for the previous
taxable year. The amount of the federal income tax overpayment shall
reported only to the extent that the amount resulted n a reduction of the tax
imposed by this chapter.

The overpayment refund or credit, determined with respect to a husband and
wife on a joint federal income tax return for a previous taxable year, shall be
reported on joint, combined, or separate Minnesota income tax returns. In the
case of combined or separate Minnesota returns, the overpayment shall be
reported by each spouse proportionately according to the relative amounts of
federal income tax claimed as a deduction on his or her combined or separate
Minnesota income tax return for such previous taxable year;

(7) In the case of a change of residence from Minnesota to another state or
nation, the amount of moving expenses which exceed total reimbursements
and which were therefore deducted in arriving at federal adjusted gross income;

(8) The amount of any increase in the taxpayer’s federal tax liability unde:
section 47 of the Internal Revenue Code of 1954 to the extent of the credit
under section 38 of the Internal Revenue Code of 1954 that was previously
allowed as a deduction etther under section 290.01, subdivision 20 (b) (7):

(9) Expenses and losses arising from a farm which are not allowable under
section 290.09, subdivision 29;

(10) Expenses and depreciation attributable to substandard buildings dis-
allowed by section 290.101;

(11) The amount by which the gain determined pursuant to section 41.59,
subdivision 2 exceeds the amount of such gain included in federal adjusted

Zross Imncome;

(12) To the extent deducted in computing the taxpayer’s federal adjusted
gross income for the taxable year, losses recognized upon a transfer of property
to the spouse or former spouse of the taxpayer in exchange for the release of the
spouse’s marital rights;

(13) Interest income from qualified scholarship funding bonds as defined in
section 103(e) of the Internal Revenue Code of 1954, if the nonprofit corpora
tion 1s domiciled outside of Minnesota:
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Exempt-interest dividends, as defined in section 852(b)(5)(A) of the
Internal Revenue Code of 1954, not included in federal adjusted gross income
pursuant to section 852(b)(5)(B) of the Internal Revenue Code of 1954, except
for that portion of exempt-interest dividends derived from interest income on
obligations of the state of Minnesota, any of its political or governmental
subdivisions, an) , or any of its governmental agencies or
instrumentalities:

(15) The amount of any excluded gain recognized by a trust on the sale or
change of pmput\ as defined in section 641(c)(1) of the Internal Revenue
‘ ode of 1954

(16) For taxable years beginning after December 31, 1980 but before Jan-
uary 1, 1983, in the case of recovery property within the meaning of section
68 of the Internal Revenue Code of 1954, as amended through December 31 |
1981, the amount allowed under section 167 of the Internal Revenue Code:

(17) To the extent not included in the taxpayer's federal adjusted gross
income, the amount of any gain, from the sale or other disposition of property
having a lower adjusted basis for Minnesota income tax purposes than for
federal income tax purposes. This modification shall not exceed the difference
in basis. If the gain 1s considered a long term capit: 1l gain for federal income tax
purposes, the modification shall be limited to 40 percent of the portion of the
gain. This modification is limited to property that qualified for the energy
credit contained in section 290.06. subdivision 14, and to property acquired in
exchange for the release of the taxpayer’ ghts contained in section
290. 14, clause €9 (7)

(18) The amount of any loss from a source outside of Minnesota which is not
allowed under section 290.17 including any capital loss or net operating loss
carryforwards or carrybacks resuiting from the loss;

(19) The amount of a distribution from an individual housing account which
is to be included in gross income as required under section 290.08, subdivision
)5

20) To the extent deducted in computing the taxpayer's federal adjusted
gross income, interest, taxes and other expenses which are not allowed under
section 290.10, clause (9) or (10);

(21) To the extent excluded from federal adjusted gross income, in the casc
of a city manager or city administrator who elects to be excluded from the
public employees retirement association and who makes contributions to a
deferred compensation program pursuant to section 353.028, the amount of
contributions made by the city manager or ‘uhmm\l[ itor which is equal to the
amount which would have been the city manager's or administrator’'s em
ployee contribution pursuant to section 353.27, subdivision 2. if he were a
member of the public employees retirement association; #hd

22) For taxable years beginning after December 31. 1980 but before Jan
uary I, 1983, in the case of section 179 property within the meaning of the
Internal Revenue Code of 1954, the amount aliowed as a deduction undet
section 179 of the Internal Revenue Code; and

(23) Losses from the business of mining as defined in section 290.05, sub
division I, clause (a) which is not subject to the Minnesota income tax
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(b) Modifications reducing federal adjusted gross income. There shall be
subtracted from federal adjusted gross income:

(1) Interest income on obligations of any authority, commission or instru
mentality of the United States to the extent includible in gross income for
federal income tax purposes but exempt from state income tax under the laws
of the United States;

(2) The portion of any gain, from the sale or other disposition of property
having a higher adjusted basis for Minnesota income tax purposes than for
federal income tax purposes, that does not exceed such difference in basis; but
if such gain is considered a long-term capital gain for federal income tax
purposes, the modification shall be limited to 60 40 per centum of the portion
of the gain. This modification shall not be applicable if the difference in basis is
due to disallowance of depreciation pursuant to section 290. 101

(3) interest of dividend theohte on securttes to the extent exempt Hrom
Hreotie tex tidet the s of Hits stole sttthor e the setiriice of the sectbes
but theludible ta £ross tncome tor federal theome tax purpeses [ncome from the
performance of personal or professional services which is subject to the reci

procity exclusion contained in section 290.081, clause (a),

(4) Losses, not otherwise reducing federal adjusted gross income assignable
to Minnesota, arising from events or transactions which are assignable to
Minnesota under the provisions of sections 290.17 to 290.20, including any
capital loss or net operating loss carryforwards or carrybacks or out of state loss
carryforwards resulting from the losses, and including any farm loss carryfor
wards or carrybacks;

(5) If included in federal adjusted gross income, the amount of any credit
received, whether received as a refund or credit to another taxable year
income tax liability, pursuant to chapter 290A, and the amount of any over
payment of income tax to Minnesota, or any other state, for any previous
taxable year, whether the amount is received as a refund or credited to another
taxable year’s income tax liability

(6) To the extent included in federal adjusted gross income, or the amount
reflected as the ordinary income portion of a lump sum distribution under
section 402(e) of the Internal Revenue Code of 1954, notwithstanding any
other law to the contrary, the amount received by any person (i) from the
United States, its agencies or instrumentalities, the Federal Reserve Bank or
from the state of Minnesota or any of its political or governmental subdivisions
or from any other state o political or governmental subdivisions, or a
Minnesota volunteer firefighter’s relief association, by way of payment as a
pension, public employee retirement benefit, or any combination thereof, or
(11) as a retirement or survivor s benefit made from a plan qualifying under
section 401, 403, 404, 405, 408, 409 or 409A of the Internal Revenue Code of
1954. The maximum amount of this subtraction shall be $11,000 less the
amount by which the individual’s federal adjusted gross income, plus the
ordinary income portion of a lump sum distribution as defined in section
402(e) of the Internal Revenue Code of 1954, exceeds $17.000. In the case of a
volunteer firefighter who receives an involuntary lump sum distribution of his
pension or retirement benefits, the maximum amount of this subtraction shall
be $11,000; this subtraction shall not be reduced by the amount of the individ
ual’s federal adjusted gross income 1n excess of $17.000:
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(7) The amount of any credit to the taxpayer’s federal tax liability under
section 38 of the Internal Revenue Code of 1954 but only to the extent that the
credit is connected with or allocable against the production or receipt of income
included 1n the measure of the tax imposed by this chapter;

(8) To the extent included in the t: IXpayer 's federal adjusted £ross imcome for
the taxable year, gain recognized upon a transfer of property to the spouse or
former spouse of the taxpayer in exchange for the release of the spouse’s
marital rights;

(9) The amount of any distribution from a qualified pension or profit sharing
plan included 1n federal adjusted gross income in the year of receipt to the
extent of any contribution not previously allowed as a deduction by reason of a
change in federal law which was not adopted by Minnesota law for a taxable
year beginning in 1974 or later;

(10) Interest, including payment adjustment to the extent that it is applied to
interest, earned by the seller of the property on a family farm security loan
executed l\lnu .Lnnmr) I, 1986 that is guaranteed by the commissioner of
agriculture as provided in sections 41.51 to 41.60;

(I'1) The first $3.000 of compensation for personal services in the armed
forces of the United States or the United Nations, and the next $2.000 of
compensation for personal services in the armed forces of the United States or
the United Nations wholly performed outside the state of Minnesota. This
modification does not ap pl\ o compensation defined in clause (b)(6);

(12) The amount of any income earned for personal services rendered out-
side of Minnesota prior to the date when the taxpayer became a resident of
Minnesota. This modification does not apply to compensation defined in
clause (b)(6):

(13) In the case of wages or salaries paid or incurred on or after January |,
1977, the amount of any credit for employment of certain new employees
under sections 44B and 51 to 53 of the ln{cm 1l Rc\cnuc Code of 1954 which 1s
claimed as a credit against the taxpayer’s federal t: . but only to the
extent that the credit is connected with or allocable against the production or
receipt of income included in the measure of the tax nnpn\ui by this chapter:;

(14) In the case of work incentive program expenses paid or incurred on or
after January 1, 1979, the amount of any credit for expenses of work incentive
programs under sections 40, SOA and 50B of the Internal Revenue Code of
1954 which is claimed as a credit against the t: ixpayer’s federal tax liability, but
only to the extent that the credit is connected with or allocable against the
production or receipt of income included in the measure of the tax llll[h)\ul by
this chapter;

(15) Unemployment compensation to the extent includible in gross income

for federal income tax purposes under section 85 of the Internal Revenue Code
of 1954

(16) To the extent included in federal adjusted gross income. severance pay
that may be treated as a lump sum distribution under the provisions of section
290.032. subdivision 5;

(17) The amount of any income or gain which 1s not assignable to Minnesota
under the provisions of section 290.17;
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(18) Minnesota exempt-interest dividends as provided by subdivision 27;

(19) A business casualty loss which the taxpayer elected to deduct on the
current year’s Minnesota income tax return but did not deduct on the current
year’s federal income tax return; and

20y lncome from the performance of personal of professional sepviees
whieh 5 subjeet to the reciproetty exclusion coptatped R seeton 290-081-
ehtttve i)

21 (20) To the extent included in federal adjusted gross income, in the case
of a city manager or city administrator who elects to be excluded from the
public employees retirement association and who makes contributions to a
deferred compensation program pursuant to section 353.028, the amount of
payments from the deferred compensation program equivalent to the amount of
contributions taxed under clause (a)(21); and '

22y (21) Contributions to and interest earned on an individual housing
account as provided by section 290.08, subdivision 25;

239 (22) Interest earned on a contract for deed entered into for the purchase
of property for agricultural use if the rate of interest set in the contract 1s no
more than eight percent per year for the duration of the term of the contract
This exclusion shall be available only if (1) the purchaser is an individual who,
together with his spouse and dependents, has a total net worth valued at less
than $150,000 and (2) the property purchased under the mnn ict 1s farm land as
defined in section 41.52, subdivision 6 of no more than 1,000 acres that the
purchaser intends to use for agricultural purposes. (umplmncc with these
requirements shall be stated in an affidavit to be filed with the first income tax
return on which the taxpayer claims the exclusion provided in this clause
Upon request accompanied by the information necessary to make the determi-
nation, the commissioner shall determine whether interest to be paid on a
proposed transaction will qualify for this exclusion: the determination shall be
provided within 30 days of receipt of the request, unless the commissioner
finds it necessary to obtain additional information, or verification of the infor-
mation provided, in which case the determination shall be provided within 30
days of receipt of the final item of information or verification. The exclusion
provided in this clause shall apply to interest earned on contracts for deed
entered into after December 31, 1981 and before July 1, 1983

24 (23) For the taxable year beginning after December 31, 1980, but
before January 1, 1982, an amount equal to 85 percent of the deduction
allowed under section 168 of the Internal Revenue Code of 1954 as amended
through December 31, 1981 ]UI the taxable year beginning after December
31, 1981 but before January 1, 1983, 83 percent of the deduction allowed
under section 168 of the Internal Revenue Code of 1954 as amended through
December 31, 1981. The depreciation adjustments made to basis in the case of
recovery property within the meaning of section 168 of the Internal Revenue
Code of 1954 as amended through December 31, 1981 shall be the depreciation
adjustments made for federal income tax purposes under the Internal Revenue
Code of 1954, as amended through December 31, 1981. Adoption of this
provision shall not be construed as indicating the intent of the legislature to
enact provisions authorizing amortization of the amount of depreciation not
excludable under this clause: anrd

3

23 (24) For taxable years beginning after December 31, 1980 but before
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January 1, 1983, an amount equal to the deduction allowed under section 179
of the Internal Revenue Code of 1954 as amended through December 31. 1981

and

25) Income from the business of mining as defined in section 290.05,

subdivision I, clause (a) which is not subject to the Minnesota income tax

(¢c) A modification atfecting shareholders of electing small business cor
porations under section 1372 of the Internal Revenue Code of 1954 shall be
md i(

b esses where the election under section 1372 of the Internal Reyv2nue Code

1954 antedates the election under this chapter and at the close of the taxable

ar immediately preceding the effective election under this chapter the cor

poration has a reserve

f undistributed taxable income previously taxed to

shareholders under the provisions of the Internal Revenue Code of 1954, in the

event and to the extent that the reserve is distributed to shareholders the
distribution shall be taxed as a dividend for purposes of this chapter

) Amounts transterred from a reserve or other account, if in effect transfers
to surplus. shall, to the extent that the amounts were accumulated through
deductions from gross income or entered into the computation of taxable net
income during any taxable year, be treated as gross income for the year in
which the transter occurs, but only to the extent that the amounts resulted in a
reduction of the tax imposed by this chapter and amounts received as refunds

(L

on account of taxes deducted from gross income during any taxable year shall
be treated as gross income for the year in which actually received, but only to
the extent that such amounts resulted in a reduction of the tax imposed by this
&‘I}.lplxl

(e) Modification in computing taxable income of the estate of a decedent
Amounts allowable under section 291.07, subdivision |, clause (2) in com
puting Minnesota inheritance or estate tax lability shall not be allowed as a

deduction (or as an offset against the sales price of property in determining gain

or loss) in computing the taxable income of the estate or any person unless there
1s filed within the time and in the manner and form prescribed by the commis
sioner a statement that the amounts have not been allowed as a deduction under
section 291.07 and a waiver of the right to have the amounts allowed at any
time as deductions under section 291.07. The provisions of this paragraph shall
not apply with respect to deductions allowed under section 290.077 (relating to
income in respect of decedents). In the event that the election made for federal
tax purposes under section 642(g) of the Internal Revenue Code of 1954 difters
from the election made under this paragraph appropriate modification of the
estate’s federal taxable income shall be made to implement the election made
under this paragraph in accordance with regulations prescribed by the com-
MISS1I0NCI

Sec. 2. Minnesota Statutes 1981 Supplement, Section 290.01, Subdivision
27, 1s amended to read:

Subd. 27. IMINNESOTA EXEMPT-INTEREST DIVIDENDS .| If, at the
close of each quarter of its taxable year, at least 50 percent of the value (as
defined 1n section 851(c)(4) of the Internal Revenue Code of 1954 as amended
through December 31, 1979) of the total assets of a regulated investment
company (as defined and limited by section 851 of the Internal Revenue Code
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of 1954 as amended through December 31, 1979 and to which sections 851 to
855 of the Code apply for the taxable year) consists of obligations of an)
authority, commission, or instrumentality of the United States as described in
subdivision 20, clause (b)(1), or section 290.08, subdivision 8, determined
without regard to the last sentence, the company shall be qualified to pay
Minnesota exempt-interest dividends, as defined herein, to its sharcholders

(A) A Minnesota exempt-interest dividend means any dividend or part
thereof (other than a capital gain dividend as defined in subdivision 21, or an
exempt-interest dividend as defined in section 852(b)(5)(A) of the Internal
Revenue Code of 1954, as amended through December 31, 1979) paid by a
regulated investment company and designated by it as a Minnesota exempt-in-
terest dividend in a written notice mailed to its shareholders not later than 45
days after the close of its taxable year. If the aggregate amount so designated
with respect to a taxable year of the company, including Minnesota exempt-
interest dividends paid after the close of the taxable year as described in section
290.21, subdivision 6, is greater than the excess of

(1) The amount of interest from an obligation of any authority, commission
or instrumentality of the United States that would be excludable from gross
income under subdivision 20, clause (b)(1), or section 290.08, subdivision 8
determined without regard to the last sentence, if the company were subject to
chapter 290, whether or not the company is subject to chapter 290, over

(i1) The amounts that would be disallowed as deductions under section
290.09, subdivisions 3(b) and 13. if the company were subject to chapter 290,
whether or not the company is subject to chapter 290, as a result of the
company’s ownership of obligations of any authority, commission, or instru
mentality of the United States as described in subdivision 20, clause (b)(1), o
section 290.08, subdivision 8, determined without regard to the last sentence,

the portion of such distribution which shall constitute a Minnesota exempt-
interest dividend shall be only that proportion of the amount so designated as
the amount of the excess for the taxable year bears to the amount so designated

(B) A Minnesota exempt-interest dividend shall be treated by the sharehold-
ers for all purposes of chapter 290 as an item of interest excludable from gross
income under subdivision 20, clause (b)(1), and or section 290.08, subdivi
sion 8. Such purposes include but are not limited to

(1) The determination of gross income and taxable income,
(11) The determination of distributable net income under section 290.23,

(111) The allowance of, or calculation of the amount of, any credit or deduc-
tion, and

(1v) The determination of the basis in the hands of any shareholder of any
share of stock of the company

Sec. 3. Minnesota Statutes 1980, Section 290.012, Subdivision 2. is
amended to read

Subd. 2. “*Claimant’” means the individual taxpayer whose income, to-
gether with that of his spouse, if any, brings him within the provisions of this
section and section 290.06, subdivision 3d. No claimant and spouse whose
federal adjusted gross income. including the modifications increasing federal
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adjusted gross income as computed under section 290.01, subdivision 20,
clause (a) and seeton 2904+, exceed $20,000 may qualify under this section

Sec. 4. Minnesota Statutes 1980, Section 290.02, 1s amended to read:

290.02 [EXCISE TAX ON CORPORATIONS; IMPOSITION, MEAS-
UREMENT ]

An annual excise tax 1s hereby imposed upon every domestic corporations
except those included within seetion 290-03 for the privilege of existing as a
corporation during any part of its taxable year, and upon every foreign cor-
poration doing business within this state, except those included within section
290.03, including but not limited to railroad companies for the gran’ to it of the
privilege of transacting or for the actual transaction by it of any local business
within this state during any part of its taxable year, in corporate or organized
form.

l'he tax so imposed shall be measured by such corporations’ taxable net
income for the taxable year for which the tax is imposed, and computed in the
manner and at the rates provided in this chapter

Sec. 5. Minnesota Statutes 1980, Section 290.03, 1s amended to read
290.03 [INCOME TAX; IMPOSITION, CLASSES OF TAXPAYERS

An annual tax for each taxable year, computed in the manner and at the rates
heremnafter provided, 1s hereby imposed upon the taxable net income for such
year of the following classes of taxpayers:

(1) Bemestie and Foreign corporations not taxable under section 290.02
which own property within this state or whose business within this state during
the taxable year consists exclusively of foreign commerce, interstate com-
merce, or both;

Business within the state shall not be deemed to include 'I‘ll!\[‘\ll’l‘lli\)ll in
interstate or foreign commerce, or both, by means of ships navigating within or
through waters which are made international for navigation purposes by any
treaty or agreement to \\lmh the United States 1s a party;

(2) Resident and non-resident individuals;

(3) Estates of decedents, dying domiciled within or without this state:

(4) Trusts (except those taxable as corporations) however created by resi-

dents or non-residents or by domestic or foreign corporations

Sec. 6. Minnesota Statutes 1981 Supplement, Section 290.05, Subdivision
I, ts amended to read

Subdivision 1. The following corporations, individuals, estates, trusts, and
organizations shall be exempted from taxation under this chapter, provided
that every such person or corporation claiming exemption under this chapter
in whole or in part, must establish to the satisfaction of the commissioner the

t

taxabie status ol any income or activity

(a) Corporations, individuals, estates, and trusts engaged in the business of
mining or producing iron ore and other ores the mining or production of which
is subject to the occupation tax imposed by section 298.01; but if any such
corporation, individual. estate. or trust engages in any other business or activ-
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ity or has income from any property not used in such business it shall be subject
to this tax computed on the net income from such property or such other
business or activity. Royalty (as defined in section 299.02) shall not be con-
sidered as income from the business of mining or producing iron ore within the
meaning of this section:

(h) Barmers mttaad Hsditiee compiites oreahitzed and existine aider the
Ftwrs o the shitte aitd eredit tinons orsaitrod didetr chapter 320

te) Fraternal benehictary assectations wherever organtzeds and pubhc de-
partment relief associations of public employees of this state of of any of s
pohtieal subdivistons:

teht booperiitre of st sl telephope aaocittions wind ceobeiiiee
assoctations organtzed under the provistons of chapter 30%; which are engaged
th the transmission and distrtbution of electriea] heats Heht oF power upon 4
mutaal apd cooperative plan 1n areas outside the corporate hmits of any ety
but H any such cooperative assecitation engages i supplying eleetrical heat
heht or power to consumers within the corporate Himits of any eitys then sueh
assoctation shal be subjeet to this tax computed on that portion of Hs net
teome which HS 2ross recetpts Hrom consumers within such corperate hnts
beats t Hs tot] gross Fecetps:

fe) The United States of America, the state of Minnesota or any political
\uh(hn\mn of either agencies or instrumentalities, whether umm'ul in the
discharge of governmental or proprietary functions.

Sec. 7. Minnesota Statutes 1981 Supplement, Section 290.05. Subdivision
4, 1s amended to read:

Subd. 4. (a) Corporations, individuals, estates, trusts or organizations
claiming exemption under the provisions of subdiviston 45 elatse &) of sub-
division 2 shall furnish information as to their exempt status under the Internal
Revenue Code.

(b) Such corporations, individuals, estates, trusts, and organizations shall
file with the commissioner of revenue a copy of any annual report that is
required to be filed with the Internal Revenue Service, no later than ten days
after filing the same with the Internal Revenue Service.

Any person required to file a copy of a federal return pursuant to the pre-
ceding paragraph who wilfully fails to file such return shall be guilty of a
misdemeanor.

¢) In the event that the Internal Revenue Service revokes, cancels or sus-
pends, in whole or part, the exempt status of any corporation, individual,
estate, trust or organization referred to in clause (a), or if the amount of gross
income, deductions, credits, items of tax preference or taxable income is
changed or corrected by either the taxpayer or the Internal Revenue Service. or
if the taxpayer consents to any extension of time for assessment of federal
income taxes such corporation, individual, estate, trust or organization shall
notify the commissioner in writing of such action within 90 da_\~ thereafter

(d) The periods of limitations contained in section 290.56 shall apply
whenever there has been any action referred to in clause (¢), notwithstanding
any period of limitations to the contrary.

Sec. 8. Minnesota Statutes 1980, Section 290.06, Subdivision 9, is
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amended to read

Subd. 9. [POLLUTION CONTROL EQUIPMENT, CREDIT.]| (a) A credit
of five percent of the net cost of equipment used primarily to abate or control
pollutants to meet or exceed state laws, rules or standards to the extent the
property 1s so used and which 1s included in section 290.09, subdivision 7,
paragraph (A) (a) may be deducted from the tax due under this chapter in the
first year for which a depreciation deduction is allowed for the equipment. The
credit allowed by this subdivision shall not exceed so much of the liability for
tax for the taxable year as does not exceed $75,000. The credit shall apply only
if the equipment meets rules prescribed by the Minnesota pollution control
agency and 1s installed or operated in accordance with a permit or e-der 1ssued
IW_\ the agency

(b) If the amount of the credit determined under (a) for any taxable year for
which a depreciation deduction is allowed exceeds the limitation provided by
(a) for such taxable year (hereinafter in this subdivision referred to as the
“‘unused credit year’'), such excess shall be, a credit carryover to each of the
four taxable years following the unused credit year

I'he entire amount of the unused credit for an unused credit year shall be
carried to the earliest of the four taxable years to which such credit may be
carried and then to each of the other three taxable years; provided, however, the
maximum credit allowable in any one taxable year under this subdivision
(including the credit allowable under (a) and the carryforward allowable under
this paragraph) shall in no event exceed $75,000

ted His subdbviston shal apphy to propesty acgitired 0 kxable yents bog-
RHE of of aHer January b H945

Sec. 9. Minnesota Statutes 1980, Section 290.06, Subdivision 9a, 1s
amended to read

Subd. 9a. [FEEDLOT POLLUTION CONTROL EQUIPMENT.| A credit
of ten percent of the net cost of pollution control and abatement equipment,
including but not limited to, lagoons, concrete storage pits, slurry handling
equipment, and other equipment and devices approved by the pn]lulmn control
agency, purchased, installed and operated within the state by a feedlot operator
to prevent pollution of air, land, or water in connection w ith the operation of a
livestock feedlot, poultry lot or other animal lot, may be deducted from the tax
due under this chapter in the taxable year in which such equipment is pur-

chased; provided that no deduction shall be taken for any portion of the cost of
the same equipment pursuant to subdivision 9

If the amount of the credit provided by this subdivision exceeds the tax-
payer’s liability for taxes pursuant to chapter 290 in the taxable years beginning
after Pecember 34 4972 in which the equipment is purchased, the excess
amount may be carried forward to the four taxable years following the year of
purchase. The entire amount of the credit not used in the year |1uuh ised shall
be carried to the earliest of the four taxable years to which the credit may be
carried and then to each of the three successive taxable years.

Sec. 10. Minnesota Statutes 1981 Supplement, Section 290.075, 1s
amended to read

290.075 [RENEGOTIATED WAR CONTRACTS. |
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Any corporate taxpayer who supplies any goods, wares and merchandise or
performs services, or both, under any contract, with the United States of
America, or under any subcontract thereunder, or under a cost-plus-a-fixed-fee
contract with the United States of America, or any agency thereof and who is
subject to renegotiations under the renegotiation laws of the United States of
America, or is required to renegotiate with his subcontractor, shall be required
to adjust his or its Minnesota income and franchise tax liability in accordance
with the following rules:

A return shall be filed and the income and franchise tax computed, on the
basis of the Minnesota taxable net income without giving effect to any renego-
tiations occurring after the close of the taxable year. If after the close of the
taxable year there is a final determination under renegotiation, the diHference
between () the amount determined by the renegotiation to be (a) excess
profits, (b) excess fees under a fixed fee contract with the United States, or any
agency thereof, or (¢) the amount of any item for which the taxpayer has been
reimbursed but which is disallowed as an item of cost chargeable to a fixed fee
contract, and {2 the amount of federal thcome and exeess protits taxes apph-
eable thereto; shall be allowed as a deduction from gross income in the taxable
year in which said final determination is made, but only to the extent that such
renegotiated profits, fees or amounts were included in the taxable net income in
a prior year. If the taxable net income for the taxable year in which said final
determination 1s made is less than said deduction, the taxpayer shall be entitled
to a refund of the state income tax which it has paid on the difference between
said deduction and said taxable income. The certificate of the agency or in-
strumentality of the United States conducting such renegotiation proceedings
shall be evidence of the amount of the renegotiated profit and of the date
thereof.

Sec. 11. Minnesota Statutes 1980, Section 290.079, Subdivision 1, is
amended to read:

Subdivision 1. [AMOUNT CONSTITUTING INTEREST. ] For purposes of
this chapter, in the case of any contract for the sale or exchange of property
there shall be treated as interest that part of a payment to which this seetion
section 483 of the Internal Revenue Code of 1954, as amended through De-
cember 31, 1981, applies which bears the same ratio to the ameount of such
payient as the total unstated titerest under sueh contract bears to the total of
the payments to which this seetion apphed which are due under such contract.

Sec. 12. Minnesota Statutes 1981 Supplement, Section 290.081, is
amended to read:

290.081 [INCOME OF NONRESIDENTS, RECIPROCITY .|

(a) The compensation received for the performance of personal or profes-
sional services within this state by an individual who resides and has his place
of abode and place to which he customarily returns at least once a month in
another state, shall be excluded from gross income to the extent such compen-

sation 1s subject to an income tax lm]\x\\ui by the state of his residence;
provided that such state allows a similar exclusion of compensation received by
residents of Minnesota for services performed therein, or

(b) Whenever a nonresident taxpayer has become liable for income taxes to
the state where he resides upon his net income for the taxable year derived from
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the pertormance of personal or professional services within this state and
subject to taxation under this chapter, there shall be allowed as a credit against
the amount of income tax payable by him under this chapter, such proportion
of the tax so paid by him to the state where he resides as his gross income
subject to taxation under this chapter bears to his entire gross income upon
which the tax so paid to such other state was imposed: provided, that such
credit shall be allowed only if the laws of such state grant a substantially similar
credit to residents of this state subject to income tax under such laws. or

(c) If any taxpayer who 1s a resident of this state, or a domestic corporation or
corporation commercially domiciled therein, has become lable for taxes on or
measured by net income to another state or a province or territory of Canada
upon. 1f the taxpayer is an individual, any income, or if it is a corporation,
estate, or trust, upon income derived from the performance of personal
professional services within such other state or province or territory of Canada
and subject to taxation under this chapter he or it shall be entitled to a credit
against the amount of taxes payable under this chapter, of such proportion
thereof, as such gross income subject to taxation in such state or province or
territory of Canada bears to his entire gross income subject to taxation under
this chapter: provided (1) that such credit shall in no event exceed the amount
of tax so paid to such other state ot pm\mu or territory of Canada on the gross
income earned within such other state or province or territory of Canada and
subject to taxation under this chapter, and (2) llml such credit shall not be
allowed if such other state or province or territory of Canada allows residents of
this state a credit against the taxes imposed by such state or province or territory
of Canada for taxes payable under this chapter substantially similar to the credit
provided for by paragraph (b) of this section, and (3) the allowance of such
credit shall not operate to reduce the taxes payable under this chapter to an
amount less than would have been payable if the gross income earned in such
other state or province or territory of Canada had been excluded in computing
net income under this chapter

(d) The commissioner shall by regulation determine with respect to gross
income earned in any other state the applicable clause of this section. W hen it is
deemed to be in the best interests of the people of this state, the commissioner
may determine that the provisions of clause (a) shall not apply.

(e) "Tax So Paid’" as used in this section means taxes on or measured by net
income payable to another state or province or territory of Canada on income
carned within the taxable year for which the credit 1s claimed, provided that
such tax 1s actually paid in that taxable year, or subsequent tax: ible years

For purposes of clause (¢), where a Minnesota resident reported an item of
income to Minnesota and is assessed tax in another state or a province or
territory of Canada on that same item of income after the Minnesota statute of
limitattons has expired, the taxpaver shall be allowed to receive a credit for
that vear based on clause (c), notwithstanding the provisions of sections
290.49, 290.50, and 290.56. For purposes of the preceding sentence, the
burden of proof shall be on the taxpaver to show that he is entitled to a credit

(f) For the purposes of clause (a), whenever the Wisconsin tax on Minnesota
residents which would have been paid Wisconsin wi a) exceeds the
Minnesota tax on Wisconsin residents which would have been paid Minnesota
without clause (a), or vice versa. then the state with the net revenue loss
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resulting from clause (a) shall receive from the other state the amount of such
loss. This provision shall be effective for all years beginning after December
31, 1972. The data used for computing the loss to either state shall be deter-
mined on or before September 30 of the year following the close of the
previous calendar year.

Interest shall be payable on all delinquent balances relating to taxable years
beginning after December 31, 1977. The commissioner of revenue is author-
ized to enter into agreements with the state of Wisconsin specifying the reci-
procity payment due date, conditions constituting delinquency, interest rates,
and a method for computing interest due on any delinquent amounts

If an agreement cannot be reached as to the amount of the loss, the commis-
sioner of revenue and the taxing official of the state of Wisconsin shall each
appoint a member of a board of arbitration and these members shall appoint the
third member of the board. The board shall select one of its members as
chairman. Such board may administer oaths, take testimony, subpoena wit-
nesses, and require their attendance, require the production of books, papers
and documents, and hold hearings at such places as are deemed necessary. The
board shall then make a determination as to the amount to be paid the other state
which determination shall be final and conclusive

Notwithstanding the provisions of section 290.61, the commissioner may
furnish copies of returns, reports. or other information to the taxing official of
the state of Wisconsin, a member of the board of arbitration, or a consultant
under joint contract with the states of Minnesota and Wisconsin for the purpose
of making a determination as to the amount to be paid the other state under the
provisions of this section. Prior to the release of any information under the
provisions of this section, the person to whom the information is to be released
shall sign an agreement which provides that he will protect the confidentiality
of the returns and information revealed thereby to the extent that it is protected
under the laws of the state of Minnesota

Sec. 13. Minnesota Statutes 1981 Supplement, Section 290.09, Subdivision
4, 1s amended to read:

Subd. 4. [TAXES.] Taxes paid or accrued within the taxable year, except (a)
income or franchise taxes imposed by this chapter and income or franchise
taxes paid to any other state or to any province or territory of Canada for which
a credit is allowed under section 290.081; (b) taxes assessed against local
benefits of a kind deemed in law to increase the value of the property assessed;
(c) mnheritance, gift and estate taxes except as provided in section 290.077,
subdivision 4; (d) cigarette and tobacco products excise tax imposed on the
consumer; (e) that part of Minnesota property taxes for which a credit or refund
i1s claimed and allowed under chapter 290A: (f) federal income taxes (including
the windfall profit tax on domestic crude oil), by corporations, national and
state banks; (g) mortgage registry tax; (h) real estate transfer tax; (i) federal
telephone tax; () federal transportation tax: and (k) tax paid by any corporation
or national or state bank to any foreign country or possession of the United
States to the extent that a credit against federal income taxes is allowed under
the provisions of the Internal Revenue Code of 1954, as amended through
December 31, 1980. If the taxpayer’s foreign tax credit consists of both foreign
taxes deemed paid and foreign taxes actually paid or withheld, it will be
conclusively presumed that foreign taxes deemed paid were first used by the
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taxpayer 1n its foreign tax credit. Minnesota gross income shall include the
amount of foreign tax paid which had been allowed as a deduction in a previous
year, provided such foreign tax is later allowed as a credit against federal
Income tax.

['axes imposed upon a shareholder’s interest in a corporation which are paid
by the corporation without reimbursement from the shareholder shall be de-
ductible only by such corporation

Property taxes shall be allowed as a deduction to the same taxpayer and in
the same manner as provided in section 164 of the Internal Revenue Code of
1954, as amended through December 31, 1981, notwithstanding the provi-
sions of section 272 .31 .

Sec. 14. Minnesota Statutes 1981 Supplement, Section 290.09, Subdivision
15, 1s amended to read:

Subd. 15. [STANDARD DEDUCTION.| In lieu of all deductions provided
for in this chapter, except for the federal income tax deduction, an individual
may claim or be allowed a standard deduction as follows

(a) Subject to modification pursuant to clause (b), the standard deduction
shall be an amount equal to ten percent of the adjusted gross income of the
taxpayer, up to a maximum deduction of $2,000

In the case of a husband and wife, the standard deduction shall not be
allowed to either if the net income of one of the spouses is determined without
regard to the standard deduction

(b) For each taxable year beginning after December 31, 1980, the maximum
amount of the standard deduction shall be adjusted for inflation in the same
manner as provided in section 290.06, subdivision 2d, for the expansion of the
taxable net income brackets. H the product exceeds a whele doHar ameunts #
shaH be rounded to the pearest doHar

(c) The commissioner of revenue may establish a standard deduction tax
table incorporating the rates set forth in section 290.06, subdivision 2¢, and the
standard deduction. The tax of any individual taxpayer whose adjusted gross
income is less than $20,000 shall, if an election is made not to itemize non-
business deductions, be computed in accordance with tables prepared and
issued by the commissioner of revenue. The tables shall be prepared to reflect
the allowance of the standard deduction and the personal and dependent cred-
s

Sec. 15. Minnesota Statutes 1980, Section 290.09, Subdivision 16, 1s
amended to read

Subd. 16. [CIRCULATION EXPENDITURES.| Notwithstanding the pro-
visions of section 290.10(2), aH IHH/(IHHHk\pLﬂl]I(lllL\ﬁ-(-*HH%Ht‘ﬁ*eﬁéw‘—
tures for the purchase of land of depreciable property of fof the aequistion of
etrentation throuch the purchase of any part of the busiress of another pub-
hsher of a Rewspaper; magazthe; of other pertodical) to estabhish: matntatn: of
Heredse the ctrettation of 4 rewspaper: magarthe: of other pertodical: except
that the deduction shall not be alowed with respeet to the pertion of such
expenditiares as- vhder regtations presertbed by the commissioners 5 charse-
able to eapital account  the taxpavyer eleets; th aceordance with sueh regia-
HoRss to treat sueh portion as so chargeable- Sueh eleetions H mades must be for
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the total aront of steh porties o the expenditos adieh e so churveshie 1o
captl decount: aid shal be biadine for ol subsequent taxable years vittesss
upon appheation by the taxpuayers the comsSORer Perhts & revocaton of
sueh electon subiect to stch conditions as he deems necessary shall be treared
in the same manner as the taxpaver has elected under the provisions of section
173 of the [nternal Revenue Code of 1954, as amended through December 31,
1981

Sec. 16. Minnesota Statutes 1980, Section 290.09, Subdivision 7. 1s
amended to read:

Subd. 17. [ TAXES AND INTEREST PAID TO COOPERATIVE APART-
MENT CORPORATION.| In the case of a tenant-stockholder #s detined
herewnr, there shall be allowed as a deduction amountss fet otherwise deduet-
thies patd o sectiied fo 8 conbertive sprbheit corportiton sathinn Hhe teble
years H such amounts represent thut proportion of () the real estate taxes
taHowable a5 deductions under subdiviston 4 patd of curred by the eorpora-
ton on the apartment butding and the land on which # 15 sttuated- and (b) the
ierest eHowable as o deducton under subdivision 3) patd of theurred by the
corporation on s thdebtedness contraeted th the acquisition: eonstructon
stherntion. rehubihtabon. of maitensice of such apartinent baddie oF w1 the
e tion of the Jand on which the buddine s lociteds whiteh the stock of thie
corportton owhed by the tenupt—tockholder 15 of the tot oatstandine stock of
the eorporation: theludine that held by the corporation

As ased 10 this subdivision the term —cooperative apartet eorporaton
Heahs ¢ corporatohn

9 hirviie one aid ofby ofte chiss of stock ottshtidres

b aH of the stockholders of which are entitleds solely by reason of thet
ownershp of stock +h the corporation: to oceupy tor dwethne purposes apurt-
mepts oo butding owned oF leased by such ecorporation: and whoe are pot
entitted; etther condittonatly of vneconditonally: except upen a complete o1
partal hquidation of the corporation: to receive any distribution net out of
enrires aid profHs of the corporaton: ahd

9 ¥ pereent of thote of te stoss tieotite of witeh tor the taxable veur 1
which the taxes and thterest desertbed +h this subdivision are patd of tretrred
dherrved Hromh beteitsdock bodders

Vhe term “tepuit-stockholders— means an tdividual who 1 a4 stockholder +
& cooperative apartent corporation; and whese stock +5 tully patd up 8 o
SO Hot fess Hhab oh ottt showh 10 the satistreton of the comrisstoe:
a5 benrHie a reasonable relationship to the portion of the valbe of the corpors
Hohr— equtty +h the butdine and the land on which # 15 stuated which
attributable to the apartment which such thdividunl 15 entitled to occupy- Fot
purposes of this subdivistons H a bank or other lending thstitution aequires by
toreclosures oF by astrument i hed of toreclosures the stock of a tepat
stoekholder: and a lease or the right to oceupy an apartnent to which the stock
5 appurtenant: the bank of other lending tastitnton shall be treated as a ten-
apt-stockholder tor a pertod not te exceed three years from the date of acquisd
tot- dhe precedine ~eptepce <hal #pphy even thouwch: by sereenient vath the
cooperitve apartent corperatons the bank of other lending stitHoR: oF #Hs
ROfHHee; May Rot occupy the apartment withowt the pro dpproydar o the
eorporation allowed under the provisions of section 216 of the Internal Reyv
nue Code of 1954, as amended through December 31, 1981

Sec. 17. Minnesota Statutes 1981 Supplement. Section 290.091, as
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amended by Laws 1981, Third Special Session Chapter 2, Article 111, Section
9. is amended to read

290.091 [IMINIMUM TAX ON PREFERENCE ITEMS. |

In addition to all other taxes imposed by this chapter there is hereby 1m-
posed, a tax which, in the case of a resident individual, shall be equal to 40
percent of the amount of the taxpayer’'s minimum tax liability for tax prefer-
ence items pursuant to the provisions of sections 55 to 58 and 443(d) of the
Internal Revenue Code of 1954 as amended through December 31, 1980 exeept
that. For purposes of the tax imposed by this section, the following modifica-
tions shall be made

(/) Capital gain as defined in section 57(a) of the Internal Revenue Code
shall not include that portion of any gain occasioned by sale, transfer or the
granting of a perpetual easement pursuant to any eminent domain proceeding
or threat thereof as described in section 290. 13, subdivision 5. This modifica-
tion shall apply to the years in which the gain or reduction in loss 1s actually
included in federal adjusted gross income even though amounts received pur-
suant to the eminent domain proceedings were received in prior years

(2) In the case of a corporate taxpayer, percentage depletion shall not be a
preference rtem

(3)Inthe case of a corporate taxpayer, the capital gain preference item shall
not include the timber preference income defined in section 57(e)(1) of the
Internal Revenue Code

(4) The preference item of reserves for losses on bad debts shall not include
reserves allowable under section 593 of the Internal Revenue Code, but which
are not allowable under section 290.09, subdivision 6, clause (¢)

(5) In the case of an individual, the preference item of adjusted itemized
deductions does not include anv deduction for charitable contributions in
excess of the limitations contained in section 290 .21, subdivision 3, including
any carryover amount allowed for federal purposes

(6) The capital gain preference item shall be reduced where the gain would
be modified because some or all of the assets have a higher basts for Minnesota
purposes than for federal purposes

(7) In the case of a nonresident individual, or an estate or rrust, with a net
operating loss that is a larger amount for Minnesota than for federal, the
apital gam preference item shall be reduced to the extent it was reduced in the

allowance of the net operating loss

In the case of a resident individual, having preference items which could not
be taken to reduce income from sources outside the state pursuant to section
290. 17, subdivision 1, or any other taxpayer the tax shall equal 40 percent of
that federal liability, multiplied by a fraction the numerator of which is the
imount of the taxpayer’s preference item income allocated to this state pursu-
int to the provisions of sections 290.17 to 290.20, and the denominator ol

which is the taxpayer’s total preference item income for federal purposes

The rax benefit rule contained in section S8(h) of the Internal Revenue Code
is applied to the Minnesota minimum tax only to the extent that it determines if
there is a federal minimum tax. No separate tax benefit rule is allowable for the
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Minnesota minimum tax.

Sec. |8. Minnesota Statutes 1980, Section 290.095, Subdivision 4. is
amended to read:

Subd. 4. [COMPUTATION AND MODIFICATIONS.|] The following
modifications shall be made in computing a net operating loss in any taxable
year and alse in computing the taxable net income for any taxable year before a
net operating loss deduction shall be allowed:

(a) Peductions otherwise alowable th computing taxable net tneomes but
whieh ate nol aHrtbutable to the operation of a trude of busthess regtary
carried on by the tpaver: ~hatl be aHovwed oty to the extent of the aitount of
the srosy Hicome: Rol dertved Hom steh tade o basthess miclided 1 com-
mw% HPiver tirvible el Heohie:

tb) There shall be theluded i computing the gross theome used i comput-
the taxable net thcome the amount of the interest exeludable from gross
teome uhader seeton 200-0%- that would be treated as asstgnable to His state
decreased by the amount of interest paid or acerued to purchase oF carry the
Hvestents eariie such mterest to the extent that sueh tterest would pot have
been deductible h computing the taxpayers taxable pet theotme-

te) No deduction shall be allowed for or with respect to losses connected
with income producing activities if the income therefrom would not be re-
quired to be ecither assignable to this state or included in computing the tax-
payer’s taxable net income

tb (b) A net operating loss deduction shall not be allowed

te) (¢) The amount deductible on account of losses from sales or exchanges
of capital assets shall not exceed the amount includible on account of gains
from sales or exchanges of capital assets. The deduction for long-term capital
gains provided by section 290.16, subdivision 4, shall not be allowed.

5 (d) Renegotiation of profits for a prior taxable year under the renegotia-
tion laws of the United States of America, including renegotiation of the profits
with a subcontractor, shall not enter into the computation

) (e) Federal income and excess profits taxes shall not be allowed as a
deduction

Sec. 19. Minnesota Statutes 1981 Supplement, Section 290.095, Subdivi-
sion 11. 1s amended to read

Subd. !'l. [CARRYBACK OR CARRYOVER ADJUSTMENTS.] (a) l-m
individuals the amount of a net operating loss that may be carried back «
carried over shall be the same dollar amount allowable in the determination of
federal adjusted gross income. For estates and trusts the amount of a net
operating loss that may be carried back or carried over shall be the same dollar
amount ailowable 1n the determination of federal taxable income

(b) The following adjustments to the amount of the net operating loss that
may be carried back or carried over must be made for:

(1) Nonassignable income or losses as required by section 290.17, subdivi
sion 2

(2) Losses which constitute tax preference items as required in section
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29017, subdivision |

(3) Modifications required because of the restrictions on farm losses as
provided in section 290.09, subdivision 29

) Adjustments to the determination of federal adjusted gross income that
must be made because of changes in the Internal Revenue Code that have not
yet been adopted by the legislature by updating the reference to the Internal
Revenue Code contained in section 290 01, subdivision 20

(5) Modifications to income ard toss contained in federal adjusted gross
income according to the provisions of section 290.01, subdivision 20, clause
Lc)

(6) Gains or losses which result from the sale or other Lll\pn\lllﬂn of property
having a higher adjusted basis for Minnesota income tax purposes than for
federal income tax purposes subject to the limitations contained in section
290.01, subdivision 20, clause (b) (2) and (4)

(7) Interest, taxes. and other expenses not allowed under section 290. 10,

etases clawse (9) and GHB or section 290.101

(¢) (1) The net operating loss carryback or carryover applied as a deduction
in the taxable year to which the net operating loss is carried back or carried over
shall be equal to the net operating loss carryback or ¢ wuryover applied in the
taxable year in arriving at federal adjusted gross income (or federal taxable
income for trusts and estates) subject to the modifications contained in clause
(b) and to the following modifications

(A) Increase the amount of carryback or carryover applied in the taxable year
by the amount of losses and interest, taxes and other expenses not assignable or
allowable to Minnesota incurred in the taxable year

(B) Decrease the amount of carryback or carryover applied in the taxable
year by the amount of income not assignable to Minnesota carned in the taxable
year and the amount of federal jobs credit or WIN credit earned in the taxable
yeal

(C) A taxpayer who 1s not a resident of Minnesota during any part of the
taxable year and who has no income assignable to Minnesota during the taxable
year shall apply no net operating loss carryback or carryover in the taxable
year

(2) The provisions of section 172(b) of the Internal Revenue Code of 1954 as
amended through December 31, 1980 (relating to carrybacks and carryovers)
shall apply. The net npu\mnw loss carryback or carryover to the next consecu-
tive taxable year shall be the net operating loss carryback or carryover as
calculated in clause (¢) (1) less the amount applied in the earlier taxable year(s)
No additional net operating loss carryback or carryover shall be allowed if the

entire amount has been used to offset Minnesota income in a year carlier than
was possible on the federal return. A net operating loss carryback or carryover
that was allowed to oftset federal income i a year earlier than was possible on
the Minnesota return shall still be allowed to offset Minnesota income but only
if the loss was assignable to Mini o in the vear the loss occurred

(d) A net operating loss shall be allowed to be carried back or carried torward
only to the extent that loss was assignable to Minnesota in the year the loss
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occurred or in the year to which the loss was carried over, whichever would
allow more of the loss to be allowed for Minnesota purposes.

(e) If a taxpayer has a net operating loss for federal purposes and the provi-
sions of the farm loss limitation as provided in section 290.09, subdivision 29
apply, the limitations applying to the farm losses that are carried back or carried
over are applied first and the net operating loss that is carried back or carried
over 1s limited to the excess, if any, that the net operating loss exceeds the farm
loss limitation

Sec. 20. Minnesota Statutes 1981 Supplement, Section 290. 10, i1s amended
to read:

290.10 INONDEDUCTIBLE ITEMS.]
In computing the net income no deduction shall in any case be allowed for:
(1) Personal, living or family expenses;

(2) Amounts paid out for new buildings or for permanent improvements or
betterments made to increase the value of any property or estate, except as
otherwise provided in this chapter;

(3) Amounts expended in restoring property or in making good the exhaus-
tion thereof for which an allowance is or has been made;

(4) Premiums paid on any life insurance policy covering the life of the
taxpayer or of any other person;

(5) The shrinkage in value, due to the lapse of time, of a life or terminable
interest of any kind in property acquired by gift, devise, bequest or inheritance:

(6) Losses from sales or exchanges of property. directly or indirectly, be-
(uggrl%%a%%mmmmmmmw
Hoh: between uh thdividund aid & corporation i which such mdbaduat owne
directly of tadirectly; more than 50 percent th value of the euistanding stoek: of
between aiy PersonR oF corperation and a trust created by him of # or of which
he of it i5 a bepettetary- directly or thdireetty: for the purpese of this elause; an
wdividunt shal be constdered as ownipg the stock owneds directy of thd-
Fects By bis fuiibve aid the batrbe of un mdiedund shal molade onby b
brothers and ststers twhether by the whele of hatt blood)s spouse; apeestor; and
Haeal descendants but such tosses shal be aHowed ay deductons H the i
payer shows to the satistieton of the commisstoner that the sale of exchange
was bona tide and for & tair and uéeqﬁme eonstderation related taxpayers as
defined and as provided in section 267 of the Internal Revenue Code of 1954,
as amended through December 31, 1981,

(7) In computing net income, no deduction shall be allowed under section
290.09, subdivision 2, relating to expenses incurred or under section 290.09,
subdivision 3, relating to interest accrued as provided in section 267(a)(2) and
(e) of the Internal Revenue Code of 1954, as amended through December 31,
1981

) H steh expenses of titerest pot paid within the taxable yeur oF withih bvo

b} H= by reasen of the method of accounting of the person to whom the
prytent 15 to be mades the amouit thereot 15 Rot: tittess patds thetudible 1 the

B
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two aid ofe—hal months thereatters both the twxpuyer and the person to whem
Hie peeviest o be be ihide wre pebrets bebveeott seboin e veotthd be diee
aHowed under elause (6):

(8) (a) Contributions by employees under the federal railroad retirement act
and the federal social security act. (b) Payments to Minnesota or federal public
employee retirement funds. (c) Three-fourths (75 percent) of the amount of
taxes imposed on self-employment income under section 1401 of the Internal
Revenue Code of 1954, as amended through December 31, 1979.

(9) Expenses, interest and taxes connected with or allocable against the
production or receipt of all income not included in the measure of the tax
imposed by this chapter.

(10) In situations where this chapter provides for a subtraction from gross
income of a specific dollar amount of an item of income assignable to this state,
and within the measure of the tax imposed by this chapter, that portion of the
federal income tax liability assessed upon such income subtracted, and any
expenses attributable to earning such income, shall not be deductible in com-
puting net income.

(11) Amounts paid or accrued for such taxes and carrying charges as, under
regulations prescribed by the commissioner, are chargeable to uxplml account
with respect to property, if the taxpayer elects, in accordance with such regu-
lations, to treat such taxes or charges as so chargeable.

Sec. 21. Minnesota Statutes 1980, Section 290.13, Subdivision 1, is
amended to read:

Subdivision 1. [TRANSACTIONS IN WHICH NO GAIN OR LOSS IS
RECOGNIZED. ] Ne Gain or loss from the feHewing transactions described in
section 1031, 1035, or 1036 of the Internal Revenue Code of 1954, as amended
through December 31, 1981, shall be recognized at the time of thetr eeeur

H H the property held for productive use ih trade of business of for tvest
et (hot inchiding stock ih trade or other property held primartly for sale; ner
stockas bopdas Rotess choses H dohons certtbentes of Hst oF benrehetd Hiterest
of other sectrrtes of evidences of thdebtediess of ttetrest i exchateed sofedy
for property of a hke kind to be held either for productive use th trade of
Prbcpbiesion o bt bpRessb b e -

2 H common stock i # corporation 15 exchanged solely for common stoek
h the same corporation; of H preferred stock 0 a corporation 15 exchafged
MMW&M%H%WWMU/W the manner, including

the basis computation, provided in those sections.

Sec. 22. Minnesota Statutes 1981 Supplement, Section 290.131, Subdivi-
sion 1, is amended to read:

Subdivision 1. [DISTRIBUTIONS OF PROPERTY .| &) Except as other-
wise provided in this chapter; a distrtbution of property tas defined h section
290433 subdivision 2 clause (ap) mude by a corporation to a shareholder
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A H the shareholder s rot a corporation; the amount of money recerved:
B H the shareholder 15 & corporations the amount of meney recerved: phas
%W&WM%%W%%WWW
ately betore the distrtbution) of the other property recetveds therensed h the
amount of gaih to the distributing corporation which 15 recognized under elause
Hi oF e oF secton 3 of the el Revente Code of 19540 o~ sinended
throush Bocember e dURH-

B9 the amount of any habthty to which the property recetved by the share-
holder #+ subiect Hnmedintely betores and Hmediately atter the distrtbution:

34 Lot purposes of His subdivistons fatr tharket vatae shal be detertitired as
of the date of the distribution-

tet b the cve of o distitbation to which chattse ft apphies

) Fhat pertion of the distribution whieh 15 a dividend (as defined th seetion

(2 That portion of the distritbution which 5 not a dividend shall be apphed

4 Aot i excess of Bt

A Except as provided i subparagraph (B); that portion of the distrtbution
which 15 ot a dividends to the extent that # exceeds the adpusted basts of the
stoeks shal be treated a5 gath from the sule of exchange of property-

B} That pertion of the distribution which 15 not & dividend; to the extent that
# exceeds the adjusted basts of the stock ad to the exdent that 1y ottt of Heredse

) The basts of property received ih a distribution to which elabse ()

H H the shareholder is not a corperation; the fair market value of sueh
property-

2) H the shareholder i5 a4 corporations whichever of the foeHowing is the
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ately betore the distribution) of such propertys thereased h the affount of gath
to the distributing corporation which 15 recognized under clause (b of (&) of
secton 3 of the ternal Revente Code of 954 as amended throveh De-
cottber - HHub-

The effects on recipients of a distribution by a corporation shall be governed
by the provisions of sections 301 to 307 of the Internal Revenue Code of 1954,
as amended through December 31, 1981. However, in section 301(c)(3)NB) the
date January [, 1933 shall be substituted for March I, 1913 when determining
the amount of a distribution that ts not taxable

Sec. 23. Minnesota Statutes 1981 Supplement, Section 290.132, Subdivi-
ston |, 1s amended to read;

Subdivision 1. [TAXABILITY OF CORPORATION ON DISTRIBU-
[NTON.] No gain or loss shall be recognized to a corporation on the distribution,
with respect to its stock as provided in section 31| of the Internal Revenue Code
of 1954, as amended through December 31, 4988 /98/

The effect on earnings and profits