
89TH DAY] SATURDAY, MARCH 13, 1982 4953 

EIGHTY-NINTH DAY 

St. Paul , Minnesota, Saturday , M arch 13, 1982 

The Senate met at 11 :00 a.m. and wa called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D . imposed a call of the Senate. The Sergeant at Arm 
instructed to bring in the absent members. 

CALL OF THE SENA TE 

was 

Mr. Olhoft imposed a call of the Senate. The Sergeant at Arms was in
structed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. James D. Gorman. 

The roll was called, and the following Senators answered to their names: 

A shbach D1cklich Kronebu ch Penny Sikorsk i 
Bang Die1erich Langse1h Pe1erson, C.C. Solon 
Belanger Engler Lantry Pe1erson. D .L. Spear 
Benson Frank Lessard Peterson. R. W . Stem 
Berg Frederick L indgren Pe1ty S1okow ki 
Berglin Frederic hon Luther Pillsbury Stumpf 
Bernhagen Han on Menning Purfeersl Taylor 
Bertram Hughe; Merriam Ram 1ad Tennessen 
Brataas Johnson Moe, D .M . Renneke Ulland 
Chmielewski Kamra1h M oe, R.D . Rued Vega 
Dahl Knoll elson Schmitz Waldorf 
Davies Knut on Olhoft Setzepfand1 Wegener 
Davis Kroening Pehler Sieloff Wdle1 

The President declared a quorum present. 

The reading of the Journal wa di pen ed with and the Journal , a printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Humphrey and Keefe were excused from the Se sion of today. Mr. 
Dahl was excused from the Session of today from I 1:00 a.m to 1:00 p.m. Mr. 
Stern wa excused from the Ses ion of today from 11 :00 a. 111 . to 5:30 p.m. Mr. 
Lindgren wa excused from the Se sion of today from 5:00 to 7:00 p.m. 
Messrs. Lessard and Sikorski were excused from the Session of today from 
1: 15 to 2: 15 p.m. 
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CONFERENCE COMMITTEE EXCUSED 

189TH DAY 

Pursuant to Rule 2 1, Mr. Willet moved that the following member~ be 
excused for a Conference Committee on H .F. No. 2 136: 

Messrs. Willet , Sikorski , Penny. Engler and Luther. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 1950, 1078. 1424, 1740. 1949, 
156 1, 205 1, 2054, 276 . 171 3, 1818 and 1837. 

Edward A . Burdick, Chief Clerk , House of Representati ves 

Returned M arch 12, 1982 

Mr. Pres ident: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AM ENDED by the House, in which amendments the concur
rence of the Senate is respectfull y requested: 

S. F. No. 1706: A bill for an act relating to insurance; authorizing separate 
accounts for certain pension plans; amending Minne ota Statutes 198 1 Sup
plement , Section 6 1A .282, Subdivision 2; proposing new law coded in Min
nesota Statutes , Chapter 6 1 A . 

Senate File No. 1706 is herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk , House of Representati ve~ 

Returned M arch 12, 1982 

Mr. Petty moved that the Senate do not concur in the amendments by the 
House to S.F. No. 1706. and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to act 
with a like Conference Committee to be appointed on the part of the House. 
T he motion prevailed . 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, A S AM ENDED by the House, in which amendments the concur
rence of the Senate is respectfull y requested: 

S.F. No. 1907: A bill for an act relating to real property; requiring certifica
tion by the municipality prior to transfer by the county auditor of certain 
unplatted propertie~; proposing new law coded in Minnesota Statutes, Chapter 
272 . 

Senate File No. 1907 is herewith returned to the Senate. 

Edward A . Burdick . Chief Clerk, House of Representati ves 

Returned M arch 12, I 982 

Mr. M erriam moved that the Senate do not concur in the amendment!> by the 
House to S. F. No. I 907 , and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to act 
with a like Conference Committee to be appointed on the part of the House. 
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The motion prevailed. 

Mr. Pre ident: 

SATURDAY, MARCH 13, 1982 4955 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendment the concur
rence of the Senate is respectfully requested: 

S.F. No. 2 14 1: A bill for an act relating to local government; allowing town 
and citie to set license fee for cigarette seller ; amending Minnesota Statutes 
1980 , Section 46 1. 12. 

Senate File No. 2 14 1 is herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk , Hou e of Representatives 

Returned M arch 12, 1982 

CONCURRENCE AND REPASSAGE 

Mr. Peter on, R.W . moved that the Senate concur in the amendments by the 
House to S.F. No. 2 14 1 and that the bill be placed on its repassage as amended . 
The motion prevailed. 

S.F. No. 214 1: A bill for an act relating to local government; authorizing 
county board to publish it official proceedings completely or partially; al
lowing town and cities to set license fees for cigarette sellers; amending 
Minnesota Statutes 1980, Sections 375. 12, Subdivision I ; and 46 1. 12; re
pealing Minnesota Statute 1980, Sections 46 1.03 to 461.06; and 46 1. 14. 

Was read the third time, a amended by the House, and placed on i t 
repas age. 

The question was taken on the repassage of the bill , as amended. 

The roll wa called, and there were yeas 46 and nays 0, as follow : 

Those who voted in the affirmati ve were: 

Ashbach Frederick on Lantry Peter on,R.W . Spear 
Bang Hanson Lessard Petty Stumpf 
Belanger Hughes L indgren Pill bury Tennessen 
Benson John on Luther Purfeerst Ulland 
Berg Kamrath Merriam Ramstad Vega 
Berglin Knoll Moe. R. D. Renneke Wegener 
Bertram Knut on Nelson Rued 
Davie K roening Olhoft Setzepfandt 
Dicklich K ronebusch Peter on,C.C. Sieloff 
Frank Lang eth Peterson,D.L . Solon 

So the bill , a amended, was repassed and its title wa agreed to. 

MESSAGES FROM THE HOUSE - CO TI UED 

Mr. Pre ident: 

I have the honor to announce the pas age by the Hou e of the following 
Senate File, AS A M E OED by the House, in which amendments the concur
rence of the Senate is respectfull y requested: 

S.F. o. 1908: A bill for an act relating to waters and watercraft sa fety; 
amending the definition of watercraft; defining paddle boat; changing regis-
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tration fees; amending Minnesota Statutes I 980, Sections 36 I .02, Subdivision 
7. and by adding a ubdivision; and 361.03, Subdivision 3. 

Senate File No . 1908 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representati ves 

Returned March 12, 1982 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the amendments by the House 
to S.F. No. 1908 and that the bill be placed on its repassage as amended . The 
motion prevailed . 

S.F. No. 1908: A bill for an act relating to waters and watercraft safety; 
clarifying certain watercraft definitions and changing registration fees; 
amending Minnesota Statutes 1980, Sections 361 .02, by adding a subdivision; 
and 361.03, Subdivisions 3 and 12. 

Was read the third time , as amended by the House, and placed on its 
repassage. 

The question was taken on the re passage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

A~hbach 
Bang 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Davies 
Davis 
D1cklich 

D1etench 
Frank 
Frederick 
Frederichon 
Han~on 
Hughes 
Johnson 
Kamrath 
Knutson 
Kronebusch 
Langseth 

Lantry 
Lindgren 
Luther 
Menning 
Merriam 
Moe, R. D. 
Nelon 
Olhoft 
Pehler 
Penny 
Peterson.C.C. 

Peterson.D L. 
Peterson , R. W . 
Petty 
Pillsbury 
Ramstad 
Rcnnekc 
Rued 
Setzepfandt 
Sikorski 
Solon 
Spear 

Stokowsk1 
Stumpf 
Taylor 
Tennessen 
Ulland 
Vega 
Wegener 
Willet 

So the bill, as amended, was repassed and its title was agreed to . 

MESSAGES FROM THE HOUSE - CONTI UED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File , AS AMENDED by the House, in which amendments the concur
rence of the Senate is respectfully requested : 

S.F. No. 1503: A bill for an act relating to game and fish; fees for firearms 
safety courses; amending Minnesota Statutes I 980, Section 97 .85 , Subdivi
ion I . 

Senate File No . I 503 i herewith returned to the Senate . 

Edward A . Burdick , Chief Clerk , House of Representati ves 

Returned March I 2, 1982 

CONCURRENCE AND REPASSAGE 
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Mr. Peterson, R . W. moved that the Senate concur in the amendment by the 
House to S .F. No . 1503 and that the bill be placed on its repa age a amended . 
The motion prevailed . 

S .F. No . 1503: A bill for an act relating to game and fi sh; fees for fi rearms 
safety and nowmobile cour es; amending Minnesota Statutes 1980, Section 
84.86, Subdivision I ; and 97.85 , Subdivi.;ion I. 

Was read the third time, as amended by the House, and placed on its 
repas age. 

The question was taken on the repassage of the bill , as amended. 

The roll wa called , and there were yeas 47 and nay 8, as fo llows: 

Tho e who voted in the affirmati ve were: 

Ashbach Engler Luther Petty Stokow ki 
Bang Frank Menning Pi llsbury Stumpf 
Belanger Frederick M erriam Purfeerst Taylor 
Berg Hanson Moe, D . M . Ramstad Tennessen 
Berglin Hughes Moe, R. D . Rued Vega 
Bertram Kroening Olhoft Schmitz Waldorf 
Chmielewski Kronebusch Pehler Setzepfandt Willet 
Davie Langseth Penny Sieloff 
Davis Lantry Peterson , D . L . Sikorski 
Dieterich Lindgren Peter on ,R.W . Solon 

Tho e who voted in the negative were : 

Benson Dicklich Johnson Renneke Ulland 
Bernhagen Frederickson Kamrath 

So the bill , as amended , was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the fo llowing 
Senate Fi le, AS AMENDED by the House , in which amendments the concur
rence of the Senate is re pectfully requested: 

S .F. No. 1838: A bill for an act re lating to administrative procedures; 
providing for notice of temporary rulemaking; amending Minnesota Statutes 
198 1 Supplement , Section 15.04 12, Subdivision 5. 

Senate File No . 1838 i herewith returned to the Senate. 

Edward A. Burdick , Chief Clerk , House of Representati ve 

Returned March 12 , 1982 

CONCURRENCE AND REPASSAGE 

Mr. Lindgren moved that the Senate concur in the amendments by the House 
to S.F. No . 1838 and that the bill be placed on its repassage as amended. The 
motion prevailed . 

S. F. No. 1838: A bill for an act re lating to administrative procedures; 
providing for notice o f temporary rulemaking; amending Minne ota Statutes 
198 1 Supplement , Section 15.041 2, Subdivision 5; and 2568 .02, Subdivision 
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8, as amended. 

Was read the third time, as amended by the Hou e, and placed on its 
repassage. 

The question was taken on the repassage of the bill , as amended. 

The roll was called , and there were yeas 54 and nays 0, as follows : 

Those who voted in the affirmative were: 

A hbach 
Belanger 
Bcn\on 
Berg 
Berglin 
Bertram 
Chm1elew,i-.1 
Davie\ 
Davi; 
D1cklich 
D1etench 

Fran!,. 
Frederick 
Fredericbon 
Han;on 
Hughe; 
John,on 
Kamrath 
K roening 
K roncbu,ch 
Lang;eth 
Lantry 

Le;sard 
Lindgren 
Luther 
Menning 
Merriam 
Moe. D M . 
Moe. R D . 
Nebon 
Olhoft 
Pehler 
Penny 

Peter; on .D L 
Peterson.R. W . 
Pelly 
P1ll;bury 
Purfeer;t 
Ramstad 
Renneke 
Rued 
Schmitz 
Sieloff 
S1i-.orski 

Solon 
pear 

Stoko,~;l,.1 
Stumpf 
Taylor 
Tenne;sen 
Ulland 
Vega 
Waldorf 
Willet 

So the bill . as amended. wa repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CO TINUED 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the 
Senate for the appointment of a Conference Committee, consisting of five 
members of the House. on the amendments adopted by the House to the 
following Senate File: 

S .F. No . 303: A bill for an act proposing an amendment to the Minnesota 
Constitution , Article X , by adding a section to authorize at the track parimutue l 
betting on races if authorized by law: proposing an amendment to the Minne
sota Constitution by repealing Article XIII, Section 5. the prohibition against 
lotteries. 

There has been appoi nted as such committee on the part of the House: 

Reding , Kostohryz. Halberg, McDonald and Osthoff. 

Senate File No . 303 is herewith returned to the Senate . 

Edward A . Burdick, Chief Clerk, House of Representatives 

Returned March 12, I 982 

Mr. President : 

I have the honor to announce that the House re fuses to concur in the Senate 
amendments to the following House File: 

H .F. No . 1760: A bill for an act re lating to crimes: expanding criminal 
responsibility of certain rec ipients of stolen property; modifying penalties for 
receiving stolen property: ex panding definition of " burglary" ; amending 
Minnesota Statutes 1980 , Sections 609 .53, Subdivisions I and 3: and 609 .58, 
Subdivision 2; 626A.05, Subdivi ion 2: Minnesota Statutes 198 1 Supplement, 
Section 609.53, Subdivisions I a and 4; re pealing Minnesota Statutes 1980, 
Section 609 .53, Subdivision 2; and Minnesota Statute 1981 Supplement, 
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Section 609.53 , Subdivi ion 2a. 

And the House respectfully requests that a Conference Committee of three 
member be appointed thereon. 

Pogemiller , Lehto and Johnson, D . have been appointed as such committee 
on the part of the House . 

House File No. 1760 is herewith transmitted to the Senate wi th the request 
that the Senate appoint a like committee. 

Edward A . Burdick , Chief Clerk , House of Representative 

Transmitted M arch 12, 1982 

Mr. Petty moved that the Senate accede to the request of the House for a 
Conference Committee on H .F. No. 1760, and that a Conference Committee of 
3 members be appointed by the Subcommittee on Committees on the part of the 
Senate, to act with a like Conference Committee appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuse to concur in the Senate 
amendments to House File No. 2058: 

H .F. No. 2058: A bill for an act relating to public welfare; providing for 
classification , access, and destruction of certain child abuse report records; 
clarifying the cla sification of reports regarding vulnerable adult ; amending 
Minnesota Statutes I 980, Section 626.556 , Subdivisions 3, 7, and by adding 
a subdivision; 626.557, by adding a subdivision; and Minnesota Statutes I 98 1 
Supplement , Section 626.556, Subdivision 11 . 

And the House respectfully requests that a Conference Committee of three 
members be appointed thereon: 

Hokanson, Hokr and Samuel on have been appointed as such committee on 
the part of the House. 

House File No. 2058 is herewith transmitted to the Senate w ith the reque t 
that the Senate appoint a like committee. 

Edward A . Burdick , Chief Clerk , House of Representati ves 

Transmitted M arch 12, 1982 

M . Berglin moved that the Senate accede to the request of the Hou e for a 
Conference Committee on H .F. No. 2058, and that a Conference Committee of 
3 members be appointed by the Subcommittee on Committees on the part of the 
Senate, to act with a like Conference Committee appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 534: 

H.F. No. 534: A bill for an act relating to the collection and dissemination of 
data; admini tration of the tate archives and state and local government rec
ord ; cla ifying data; providing a penalty; amending Minne ota Statute 1980, 
Sections 15. 17; 138 . 16 1; 138. 17, Subdivi ions I , 6, 7, and by adding sub-
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divisions; 138. 19; 138.20 ; 138 .21 ; proposing new law coded in Minnesota 
Statutes, Chapter 138; repealing Minnesota Statute 1980, Sections 16.66 and 
138 .1 8. 

And the House respectfully requests that a Conference Committee of three 
members be appo inted thereon: 

Clawson , Byrne and Dean have been appo inted as such committee on the 
part of the House . 

Hou e File No. 534 i herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A . Burdick , Chief Clerk , House of Representati ves 

Transmitted March 12. 1982 

Mr. Stumpf moved that the Senate accede to the request of the House for a 
Conference Committee on H.F . No . 534 . and that a Conference Committee of 
3 members be appointed by the Subcommittee on Committees on the part of the 
Senate. to act with a like Conference Committee appointed on the part of the 
House. The motion prevai led . 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report o f the Conference Committee on House File No . 1804 and 
repassed said bill in accordance with the report o f the Committee, so adopted . 

House File No. 1804 is herewith transmitted to the Senate . 

Edward A . Burdick , Chief Clerk , House of Representatives 

Transmitted March 12, 1982 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1804 

A bill for an act re lating to partition fences; exempting certain lands from the 
provisions of chapter 344; propo ing new law coded in Minnesota Statutes. 
C hapter 344 . 

March 11 , 1982 
The Honorable Harry A . Sieben , Jr. 
Speaker of the House o f Representati ves 

The Honorable Jack Dav ies 
President of the Senate 

We, the undersigned conferees for H. F. No. 1804, report that we have 
agreed upon the items in dispute and recommend as fo llows: 

That the Senate recede from its amendments and that H.F. No. 1804 be 
further amended as foll ows: 

Page I , de lete lines 8 to 10, and insert : 

" A town board may, by resolwion , exempt adjoining owners or occupants 
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f rom this chapter when the land of the adjoining owners or occupants consid
ered together is less than 20 acres.'' 

Page I , line 12, delete "governing body" and in ert " town board" 

Page I , line 14, delete "chapter 344" and insert " this chapter" 

Page I , line 16, delete "governing body" and insert " town board" 

Page I , line 18, delete "governing body" and insert "town board" 

Page I , line 18, delete "such" and insert " the adoption of' 

Page I , line 19, delete "voters" and insert "electors" 

Page I , line 19, delete "a" and insert "an annual or special" 

Page I , line 20, after " meeting" delete everything before the period 

Page I , line 2 1, delete "Chapter 344 governs" and insert " This chapter 
applies to" 

We reque t adoption of this report and repassage of the bill. 

House Conferee : (Signed) Carl M . Johnson, M ary Murphy, Gary W . 
Laidig 

Senate Conferees: (Signed) Earl W . Renneke, Gerald L. Willet , M arion 
(Mike) M enning 

Mr. Renneke moved that the foregoing recommendations and Conference 
Committee Report on H .F. No. 1804 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevai led. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 1804 was read the third time, as amended by the Conference 
Committee, and placed on it repassage. 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmati ve were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Chmielew ki 
Davie 
Davi 
Dicklich 

Dieterich 
Frank 
Frederick on 
Hanson 
Hughes 
Kamrath 
Knutson 
Kroening 
Kronebusch 
Langseth 
Lantry 

Lindgren 
Luther 
M erriam 
M oe, D . M . 
Nelson 
O lhoft 
Pehler 
Penny 
Peter on ,D .L. 
Peterson ,R. W . 
Petty 

Pillsbury 
Purfeerst 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Sikorski 
Solon 
Spear 

Stokowski 
Stumpf 
Taylor 
Tennessen 
Vega 
Waldorf 
Wegener 
Willet 

So the bill , a amended by the Conference Commi ttee, was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. Pre ident: 
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I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 1555 and 
repassed sa id bill in accordance with the report of the Committee. so adopted. 

How,e File No. 1555 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted M arch 12 , 1982 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1555 

A bill for an act relating to education; providing for aids to education, tax 
levies. and the distribution of tax revenues: governing the recognition of 
school district property tax revenues and the computation of levies; granting 
certain powers and duties to school districts, the state board of education, and 
others; altering the method of distribution of transportation aid; altering aids 
for summer school: repealing certain administrati ve rules: reducing certain 
appropriations; appropriating money; amending Minnesota Statutes 1980, 
Sections 120. 17 , Subdivision 4a: 12 1. 11. Subdivision I 2: 121. 908, Subdivi
sion 3; 12 1.9 12, Subdivisions 2 and 3: 122.90, Subdivision I : 123.37, Sub
division lb; 123 .74 1, Subdivision I ; 123.78, Subdivision I ; 124. 19, Sub
division I , and by adding a subdivision; 124. 2 13, Subdivi ion 2; 124. 32, 
Subdivisions 7 and 10; 126.262, Subdivision I ; 126.264, Subdivision 3; 
126.265; 126.267; 134.34. by adding a subdi vision; 275. 125, Subdivision l a, 
as added; 275. 125, Subdivisions 2a. 2d , 2e. 5, a amended, 6b, 6c. 7a. 7c. 9. 
19 , 20, and by add ing subdivisions; 275.48; 298 .28, Subdivision I ; 475.61, 
Subdivision 4; Minnesota Statutes 198 1 Supplement. Sections 120. 17, Sub
divisions Sa and 6; 121.904 , Subdivisions 4 and 7; 122.53 1, Subdivision 6; 
122.542. Subdivisions 3 and 4: 123 .35, by adding a subdivision: 123 .702, 
Subdivisions I and I a; 123. 705; 124.0 I , Subdivision I ; 124 . 17, Subdivision 
2; 124 .2 12 1, Subdivisions 2. 4, and 5, as amended; 124.2 122, Subdivisions I , 
and 2. as amended; 124.2 123, Subdivisions I , 3. and by adding a subdivision; 
124.2124, Subdivisions I . as amended, and 3: 124.2 125, Subdivision I , as 
amended; 124.2 126, Subdivision 3; 124.2 128, Subdivisions I and 5; 
124.2 129, Subdivision 3, and by adding a subdivision; 124.2 13. Subdivision 
2; 124 .223; 124.225, as amended; 124.245 , Subdivisions I and l a; 124.25 1; 
124.27 1, Subdivision 2a; 124.32, Subdivisions I, l a, and 5; 124.38 , Sub
division 7; 124.5624, Subdivisions 3 and 4; 124.5627, Subdivisions 3, 4, and 
5; 125.6 11 . Subdivision 5; 136A .8 1, Subdivision I ; 275. 125, Subdivisions 8 
and 11 b; Laws 198 1, Chapter 358, Article II , Section 15, Subdivision 3; 
Article Vil, Section 29, as amended: Third Special Session Chapter 2, Article 
11 , Section I , 2, 15, and 20; Article IV , Sections 3, Subdivisions 2 and 3: 5. 
Subdivision 3, and by adding a subdivision; proposing new law coded in 
Minnesota Statutes, Chapters 120 and 124; repealing Minnesota Statutes 1980. 
Sections 12 1.904, Subdivisions 4a and 4b, as added; 12 1.96: 123 .37, Sub
divisions 3, 4, 5, 6, 7, 8, 9, 10. 11. 12. 13 and 14; 128.05; Laws 1967, 
Chapters 25 1 and 253: and Laws 1976, Chapter 20. Section 8. 

M arch 12, 1982 
The Honorable Harry A . Sieben. Jr. 
Speaker of the House of Representati ves 

The Honorable Jack Davies 
President of the Senate 
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We, the undersigned conferees for H .F. No. 1555, report that we have 
agreed upon the items in dispute and recommend as fo llows: 

That the Senate recede from its amendment and that H .F. No. 1555 be 
further amended as follows: 

Delete everything after the enacting clause and insert : 

" ARTICLE I 

FOUNDATION AID 

Section I . 1120. 1811 !TEMPORARY PLACEM ENTS FOR CARE AND 
TREATMENT OF NON-HANDICAPPED PUPILS . I The responsibility for 
providing instruction and transportation/or a non-handicapped pupil who has 
a short-term or temporary physical or emotional illness or disability, as deter
mined by the standards of the state board, and who is temporarily placed for 
care and treatment for that illness or disability , shall be determined in the 
following manner: 

( a) The school district of residence of the pupil shall be the district in which 
the pupil's parent or guardian resides or the district designated by the com
missioner of education if neither parent nor guardian is living within the state . 

(b) Prior to the placement of a pupil for care and treatment , the district of 
residence shall be notified and provided an opportunity to participate in the 
placement decision . When an immediate emergency placement is necessary 
and time does not permit resident district participation in the placement deci
sion, the district in which the pupil is temporarily placed, if different from the 
district of residence, shall notify the district of residence of the emergency 
placement within 15 days of the placement . 

( c) When a non-handicapped pupil is temporarily placed for care and treat
ment in a day program and the pupil continues to live within the district of 
residence during the care and treatment, the district of residence shall provide 
instruction and necessary transportation for the pupil . The district may provide 
the instruction at a school within the district of residence, at the pupil's 
residence, or in the case of a placement outside of the resident district, in the 
district in which the day treatment program is located by paying tuition to that 
district. 

( d) When a non-handicapped pupil is temporarily placed in a residential 
program for care and treatment , the district in which the pupil is placed shall 
provide instruction for the pupil and necessary transportation within that 
district while the pupil is receiving instruction, and in the case of a placement 
outside of the district of residence, the nonresident district shall bill the district 
of residence for the actual cost of providing the instruction , excluding trans
portation costs . 

( e) The district of residence shall receive foundation aid for the pupil and 
pay tuition and other instructional costs, excluding transportation costs, to the 
district providing the instruction . Transportation costs shall be paid by the 
district providing the transportation and the state shall pay transportation aid 
to that district. For purposes of computing state transportation aid, pupils 
governed by this subdivision shall be included in the handicapped transporta
tion category. 

Sec. 2. Minnesota Statute 198 1 Supplement , Section 124.2 12, Subdi vi ion 

) 
J 
J 
5 

I 
l 
E , , 

) 

, 

j 
L 
) 

,< 
w 
0 
z 



4964 JOURNAL OF THE SENATE 189TH DAY 

I. is amended to read: 

Subdiv1!-.ion I . !COMPO ENTS. I Foundation aid for each school diwict 
for each school year shall equal the sum of the following: 

(a) Basic foundation aid: 

(b) Grandfather aid: 

(c) Replacement aid: 

(d) Discretionary aid: 

(e) State school agricultural tax credit aid: 

(f) Minimum aid: aoo 
(g) Foundation aid for s,hared time pupils; a11d 

(h) Lowfu11d balonce oid. 

Sec . 3. Minnesota Statutes 1981 Supplement. Section 124. 2122. Subdivi
sion I. as amended by Laws 1981. Third Special Session Chapter 2, Article II, 
Section 5. is amended to read: 

Subdivision I. !FORMULA ALLOWANCE. I "Foundation aid formula 
allowance" or .. formula allowance" means the amount of revenue per pupil 
unit used in the computation of foundation aid for a particular school year and 
in the computation of permissible levies for use in that <,chool year. The 
formula allowance shall be $1,333 for foundation aid for the 1981-1982 school 
year. The formula allowance shall be $1,346 for 1981 payable 1982 levies and 
for foundation aid for the 1982-1983 school year. Thefor111ula allowance shall 
be $/ ,475 for the 1982 poyoble /983 le1·ie.1 ond for .f<n111datio11 aid .for the 
I 983-1984 school \ '£'£Jr . 

Sec. 4. Minnesota Statutes 1981 Supplement. Section 124 .2122 , Subdivi
sion 2. as amended by Law-, 1981. Third Special Session Chapter 2. Article II. 
Section 6, is amended to read : 

Subd . 2 . !BASIC MAINTENANCE MILL RATE.I "Basic maintenance 
mill rate" means the mill rate applicable to the adjw,ted assessed valuation of a 
district. used in the computation of basic foundation aid for a particular school 
year and of the basic maintenance levy for use in that school year. The basic 
maintenance mill rate shall be .021 for the 1980 payable 1981 levy and for 
foundation aid for the 1981-1982 school year. The basic maintenance mill rate 
shall be .024 for 1981 payable 1982 levies and for foundation aid for the 
1982-1983 school year. The basic maintenance mill rate sholl be .02../ for the 
1982 payable 1983 le1·ies and .for foundation aid .for the I 983- I 984 school 
year. A district moy le1·y less than 24 111ills . If a district le1·ies at least 95 percent 
of an wnount equal to 23 111ills times the adjusted as.1e.ued \'llluatio11 of the 
distriCI. basic foundation aid shall be co111p11ted as though the di.\lriCI fwd 
le1·ied 24 mills times the adjusted assessed \'llluation of the di.1trict . 

Sec . 5. Minnesota Statutes 1981 Supplement. Section 124.2124. Subdivi
sion I. is amended as follows: 

Subdivision I . !REPLACEMENT COMPONENTS. I (a) A diwict's " nuc
tuating enrollment replacement component " !>hall equal the amount of addi
tional foundation aid or basic maintenance levy revenue the district would have 
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received for the 1980- 198 1 school year if declining or growing enrollment 
pupil units had been used in the computation of bas ic foundation aid for 
1980- 198 1 pursuant to Minnesota Statutes 1980, Section 124.2 12, Subdivi
ion 7c, Clause ( I ) or of the 1979 basic maintenance levy limitation pursuant to 

Minnesota Statutes, 1979 Supplement, Section 275. 125, Subd ivision 2b or 2c. 

(b) Beginning with the aid and levy revenue for the 1983- 1984 school year, 
in any district where the actual number of pupil units increased from the 
1979- 1980 school year to the 1980-1981 school year. the district' s "recom
puted fluclllating enrollment replacement component' ' shall equal the amount 
of additional founda tion aid or basic maintenance levy revenue the district 
would have received for the 1980-1981 school year if the district had qualified 
for the greater of either the 1980-198 / declining enrollment pupil units or the 
/ 980- 198 1 growing enrollment pupil units to be used in the computation of 
basic foundation aid for 1980-198 I pursuant to Minnesota Statllles 1980, 
Section 124 .2 12. Subdivision 7c, Clause ( I ) or of the 1979 basic maintenance 
levy limitation pursuant to Minnesota Statutes 1979 Suppleme111, Sect ion 
275 .125, Subdivision 2b or 2c. 

f9j (c) A di trict ' "sparsity replacement component" hall equal the 
amount of additional aid the district would have received for the 1980- 198 1 
school year if Minnesota Statutes, 1979 Supplement, Section 124.224 had 
been effective for 1980- 198 1. 

f€-t (d) A district ' " ba ic replacement entitlement " shall equal the um of 
( I ) the greater of (i) its fluctuating enrollment replacement component, or (ii) 
its recomputed fluctuating enrollment replacement component , and (2) it 
sparsity replacement component, ; divided by its total pupil unit in I 980-
198 1. 

fa-, (e) " Replacement infl ator" for any school year means the ratio of the 
foundation aid formula allowance for that school year to $ 1,265. For the 
198 1- 1982 chool year, however, the replacement inflater shall equal 107 
percent. 

fej (f) A district 's " replacement allowance" for each school year shall equal 
its ba ic replacement entitlement times the replacement inflater for that school 
year. 

fB (g) A di trict ' " replacement levy limitation" means its levy limitation 
computed pur uant to ection 275. 125, subdi vision 6c. 

Sec. 6. Minneota Statute 198 1 Supplement , Section 124.2 125, Subdivi
ion I , as amended by Laws 198 1, Third Special Session Chapter 2, Article 11 , 

Section 8, is amended to read: 

Subdivision I. [DISCRETIO ARY ALLOWANCE; DEFINITIO . I 
"Discretionary al lowance" means the amount of revenue per pupil unit used to 
compute discretionary aid for a particular school year and the discretionary 
levy for use in that chool year. The di cretionary allowance hall equal the 
formula allowance for the school year time the ratio of the di cretionary mill 
rate to the ba ic maintenance mill rate for levies for use in that school year , 
rounded to the nearest cent. However, the di cretionary allowance for the 
1981 1982 s~yeat=s-h-a+l~ $64.48, aoothe discretionary allowancefuf 
the 1982- 1983 chool year shall ~I $ 138.52 be computed as though the 
formula allowance were $ 1,416 . 
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Sec . 7. Minnesota Statute\ 1981 Supplement. Section 124.2125. Subdivi
sion 2. is amended to read: 

Subd. 2. !DISCRETIONARY MILL RATE.I " Discretionary mill rate" 
meam the mill rate used to compute the discretionary levy. the discretionary 
allowance, and discretionary aid for use in a particular school year. The dis
cretionary mill rate shall equal .00 I for 1981-1982 aid. For the 1981 payable 
1982 levy and 1982-1983 aid, tt00 fut, the 1e¥y ftfi6 .tte fut, t,ucceediAg yeaP.r. 
the discretionary mill rate shall eE:tt:tf!t 1101 exceed .00225 in districts which levy 
pursuant to :-ection 275.125, subdivision 7a, clause (2). and .00 1 in districts 
which levy pursuant to section 275.125, subdivision 7a, clause (3). For the 
1982 payable I 983 levy and 1983-1984 aid. and for the /el'_\' and aid for 
succeeding vears, the discretionary mill rate shall not exceed .00250 in dis
tricts ll'hich lei·_,, pursuant to section 275 .125 . subdi1·ision 7a. clause (2 ). and 
.00 I in districts 11•hich le1·y pursuant to section 275 .125 . . rnbdi1•isio11 7a. clause 
(3 ). 

Sec. 8. Minnesota Statutes 1981 Supplement. Section 124.2 126, Subdivi
sion 3, is amended to read : 

Subd . 3. !MINIMUM AID.I A qualifying district's minimum aid for each 
school year shall equal ib minimum guarantee for that school year, minus the 
sum of: 

(I) The amount of the district 's state school agricultural tax credit aid for that 
school year: 

(2) The amount by which property taxes of the district for use in that school 
year are reduced by the homestead credit provisions in section 273.13. sub
divisions 6. 7, and 14a: 

(3) The amount by which property taxes of the district for use in that school 
year are reduced by the !aconite homestead credit provisions in section 
273. 135: aoo 

(4) The amount by which property taxes of the district for use in that school 
year are reduced by the attached machinery provisions in section 273. 138, 
subdivision 6; 

(5) The a111ou111 by ll'hich property taxes of the district fo'" use in that school 
year are reduced by the state paid wetlands credit prol'isions in section 
273 . //5 : 

(6) The amount by which property taxes of the district for use in that school 
year are reduced by the state paid natil'e prairie credit prm·isions in section 
273 . //6; {llld 

(7) The amount by which property taxes of the district for use in that school 
year are reduced by the credit for reduced assessment pro1·isions in section 
273./39. 

Sec. 9. I 124.2 1271I ILOW FUND BALANCE FOUNDATION AID. I 

Subdivision I . I LOW FUND BALANCE ALLOWANCE: DEFIN ITION. I 
' 'Loll' fund balance a/loll'ance' • means an amount of re1•enue per actual pupil 
unit equal to the lesser of 

(a) $60: or 
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(b) the difference between 

(i) $3 16, and 
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( ii) the district's net unappropriated fund balance in all operating f unds per 
actual pupil unit as of June 30 in the year the levy is certified . 

The low fund balance allowance shall be used to determine the low f und 
balance aid f or a particular school year, and the low f und balance levy for use 
in that school year. 

Subd. 2. [LOW FUND BALANCE REVENUE.] A district's low f und bal
ance revenue f or each school shall equal its low fund balance allowance for 
that school year, times the actual pupil units for the preceding school year . 

Subd. 3 . [LOW FUND BALANCE AID.] A district' s low fund balance aid 
f or each school year shall equal its low Jund balance revenue for that year, 
minus its low Jund balance levy limitation for the levy for use in that school 
year. 

Sec. 10 . Minnesota Statutes 198 1 Supplement, Section 124.2 128, Subdivi
sion I , is amended to read: 

Subdivision I . [UNDERLEVlES.] A district 's ba ic foundation, grandfa
ther , replacement et=, discretionary or low f und balance aid , as applicable, for 
any school year when the actual amount of the corresponding levy for u e in 
that year is less than the permitted amount , shall be reduced by a percentage 
equal to the difference between the actual amount and the permitted amount , 
divided by the permitted amount. This provision shall apply to basic founda
tion aid only for a school year when the actual amount of the bas ic maintenance 
levy for use in that year is less than 95 percent of the permitted amount. 

Sec. 11. Minnesota Statutes 198 1 Supplement , Section 124.2 I 29, Subdivi
ion 3, is amended to read: 

Subd. 3. [NOTIFICATION OF RESIDENT DISTRICT.] Aey ~ A 
district educating childreA a pupil who are resideAts is a resident of another 
~ district hal I noti fy the district of re idence within 60 day of the date the 
emM pupil is determined by the district to be a nonresident, but not later than 
October + August I following the end of the school year in which the emM 
pupil is educated. I f the district of residence does not receive a notification 
from the providing district pursuant to this subdivision, it hall not be liable to 
that di trict for any tuition billing received after October -1- Augusl I of the next 
chool year . 

Sec. 12. Minnesota Statutes 198 1 Supplement, Section 275 . 125, Subdivi
ion 2d, is amended to read: 

Subd. 2d. [REFERE D UM LEVY.) ( I ) The levy authorized by subdivision 
2a may be increa ed in any amount which is approved by the voters of the 
di trict at a referendum called for the purpo e. Such a referendum may be 
called by the school board or shall be called by the school board upon written 
petition of qualified voters of the district. The referendum hall be held on a 
date et by the school board . Only one such election may be held to approve a 
levy increa e which wi ll commence in a speci fic school year. However, more 
than one referendum may be held to approve a levy increase to commence in the 
1983-1984 school year. The question on the ballot shall state the maximum 
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amount of the incrcas,ed levy m mills. the amount that will be raised by that 
millage in the fir'>t year it 1, to be levied. and that the millage shall be used to 
finance -,chool operation,. The question may de'>ignate a specific number of 
years for which the referendum authorization shall apply. If approved. the 
amount provided by the approved millage applied to each year's taxable valu
ation ,hall be authorized for certification for the number of years approved. if 
applicable. or un1tl revoked or reduced by the voters of the district at a sub
sequent referendum. 

(2) A referendum on the question of revoking or reduc1nx the increased levy 
amount authon7ed pursuant to clause (I) of this subdivision may be called by 
the school board and shall be called by the school board upon the written 
petition of qualified voter:, of the district. A levy approved by the voters of the 
district pursuant to clause (I) of thi-, <;ubdivision must be made at least once 
before it is subject to a referendum on its revocation or reducrion for sub
sequent years. Only one s,uch revocation or reduction election may be held to 
revoke or reduce a levy for any specific year and for years thereafter. 

(3) A petition authorized by claw,et, clause (I) ef R1 shall be effective if 
signed by a number of qualified voters in exce% of 15 percent, or ten percent if 
the <;chool board election is held in conjunction with a general election, of the 
average number of voters at the two most recent district wide school electiom. 
A referendum invoked by petition shall be held within three months of sub
mission of the petition to the school board. 

(4) A petition (luthori:ed bv clause (2) shall be effecti1·e if sixned by a 
number of qu(l/!fied 1·01ers in excess of fi1·e percent of the residents of the school 
district (IS determined b\' the most recent cenrns. A re\'Ocation or reduction 
referendum im•oked b_,. petition shall be held ll'ithin three months of submission 
of the petition to the school board. 

(-B ( 5) Notwithstanding any law to the contrary. the approval of 50 percent 
plu one of those voting on the question is required to pass a referendum. 

~ (6) Within 30 days after the district holds a referendum pursuant to this 
clause. the district shall notify the commissioner of education of the results of 
the referendum. 

Sec. 13. Minnesota Statutes 1980. Section 275 . 125, is amended by adding a 
subdivision to read: 

Subd. 6d. [LOW FUND BALANCE LEVY.] (I) For purposes of this 
subdil'ision, the term ''loll' fund balance re1·enue·' shall hm·e the 111ea11i11x 
gi1en it in secrion 9 of this article. 

(2) Each year, a district ll'here the net unappropriated fund balance in all 
operating funds os of June 30 is less than $316 per actual pupil unit may /el'_\' 
an amount equal to 

(a) the product obtained by 111ultiplying 

( i) the districr' s loll' Ji111d balance re1•enue for the school vear to ll'hich the 
lei·_,. is (1/tributable, times 

(ii) the lesser of 

(A) one or 

(B) the ratio of the district's adjusted assessed 1•aluation for the preceding 
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year per total pupil unit in the school year to which the levy is attributable, to 
75 percent of the equalizing factor for the school year to which the levy is 
attributable. 

Sec. 14. Minneota Statutes 1981 Supplement, Section 275. 125, Subdivi
sion 7a, i amended to read: 

Subd . 7a. [DISCRETlONARY LEVY .] ( I) For purposes of thi subdivi
sion , the terms " discretionary allowance" and " discretionary mill rate" shall 
have the meanings given them in section 124.2 125. 

(2) -1-A +98-+ flft6 Each year thereafter , a district which levie the maximum 
permi sible amount pursuant to ubdivi ion 2a and subdivision 6b may levy an 
additional amount which shall not exceed the les er of (a) an amount equal to 
the discretionary mill rate time the di trict 's adju ted a e ed valuation for 
the preceding year or (b) the product obtained by multiplying the applicable 
discretionary allowance time the actual and AFDC pupil unit in the district in 
the chool year when the levy i certified. 

(3) -1-A +98-+ flft6 Each year thereafter, a district which levie the maximum 
penni sible amount pur uant to ubdivision 2a and ubdivision 6b, and where 
the net unappropriated balance in all operating funds as of the preceding June 
30 is less than $ 165 per actual and AFDC pupil unit in the district in the school 
year when the levy is certified, may levy an amount which hall not exceed the 
lesser of (a) one mill time the district 's adjusted asses ed va luation for the 
preceding year or (b) the product obtained by multiplying the applicab le dis
cretionary allowance times the total number of pupil unit in the di trict in the 
school year when the levy is certified, without holding a public hearing or 
conducting a referendum pursuant to clau e (5) . 

(4) The board is not required to hold a public hearing or conduct a referen-
dum on the levy authorized by thi ubdivision in any year when it levie 
pur uant to clause (3) or when the board proposes to levy an amount not to 
exceed an amount equal to the preceding year 's adjusted as essed valuation 
times the largest number of EARC mills pre¥iously ~ &y the~ the 
district was previously authorized to levy pursuant to thi subdivi ion. 

(5)(a) Except a provided in clau e (3), the provi ion of clause (5) shall 
apply to the levy authorization in this subdivision in any year when the board 
either propo es to levy pur uant to thi ubdivision for the first time or pro
poses to increa e the number of mill which it levie against it adju ted 
asses ed valuation pur uant to this subdivision to a number of mills greater 
than the large t number of mills previou ly levied against its adj u ted a e sed 
valuation pur uant to this subdivi ion. 

(b) By July I 5 in any year when clau e (5) applies, the board of the district 
shall hold a public hearing on the need for the proposed levy or increa e. At 
lea t three weeks publi hed notice of the hearing in 10 point type or 5.0 agate 
type, with a larger headline, shall be given in the legal newspaper with the 
large t circulation in the district. The notice shall tate the amount of the 
propo ed levy or increase in dollars , in EARC mill and in auditor's mill and 
thee timated net unappropriated fund balance in the di trict ' operating fund 
as of the June 30 before the levy or increa e i certified . 

(c) At the hearing, the district shall pre ent its proposed revenue and expen
diture budgets for the next two chool years, the estimated net unappropriated 
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fund balances in all district funds as of the June 30 before the levy or increase is 
certified, and the estimated amount in dollars, in EARC mills and in auditor's 
mills of any reduction of the proposed levy which may be required by sub
division 7c . At the hearing, the board shall also hear all parties requesting to 
give testimony for and against the proposed levy or increase. Upon receipt of a 
petition within 30 days after the hearing, the board shall call a referendum on 
the proposed levy or increase. A petition shall be effective if signed by a 
number of qualified voters in #le~ eqttttt te #le greateF e.f ~~et=+:) 
perceAI 0f the Aumber e.f ~ woo 'ffltea ttt #le~ Af #le mest fe€eftt 
regt1ler S€heel eeaffl electioA excess of three percent of the residents of the 
school district as determined by the most recent census . 

(d) The referendum shall be held on a date set by the chool board. but no 
later than the September 20 before the levy is certified . 

The ballot shall state substantially the following , as appropriate : 

The board of . . .. .... . ............. School District No .... .. .. has proposed (a 
discretionary levy in a maximum amount of . .... . EARC mills which would 
raise) (to increase a discretionary levy from ..... EARC mills to . ... EARC 
mills . This increase would provide an additional)$ . ... ... . .. . .. . in the first year 
levied . 

.... . Yes 

..... No 

Shall the (increase in the) discretionary levy 
proposed by the Board of .... . ... . ....... School 
District No . ...... be approved? 

(e) The approval of a majority of those voting on the question is required to 
pass the referendum. 

(f) lfa petition is not received or if the proposed levy or increase is approved 
at a referendum, the district may levy the amount provided by the number of 
mills proposed by the school board , in the year when the hearing or referendum 
is held and in succeeding years . If a proposed first time levy is not approved, 
except as provided in clause (3), the district may not levy pursuant to this 
subdivision in the year when the referendum is held and shall be required to 
comply with the provisions of clause (5) before levying pursuant to this sub
division in a subsequent year. If a proposed increase is not approved. the 
district may levy an amount not to exceed the amount provided by the largest 
number of EARC mill s the district \l'CIS previously -le¥tea by #le~ awho
ri::ed to le1•y pursuant to this subdivision, applied to the preceding year's 
adjusted assessed valuation . 

Sec . 15 . Minnesota Statutes 1981 Supplement. Section 298 . 28, Subdivision 
I. is amended to read: 

Subdivision I . !DISTRIBUTION .] The proceeds of the taxes collected 
under section 298. 24, except the tax collected under section 298 . 24, subdivi
sion 2, shall. upon certificate of the commissioner of revenue to the general 
fund of the state. be paid by the commissioner of revenue as follows : 

(I) 2 .5 cents per gross ton of merchantable iron ore concentrate. hereinafter 
referred to as • ' taxable ton", to the city or town in which the lands from which 
taconite was mined or quarried were located or within which the concentrate 
was produced . If the mining, quarrying, and concentration. or different teps 
in either thereof are carried on in more than one taxing district, the commis-
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ioner shall apportion equitably the proceeds of the part of the tax going to 
cities and towns among such subdivisions upon the basis of attributing 40 
percent of the proceeds of the tax to the operation of mining or quarry ing the 
taconite, and the remainder to the concentrating plant and to the processes of 
concentration, and with respect to each thereof giv ing due consideration to the 
relative ex tent of such operations performed in each such tax ing district. H is 
order making such apportionment shall be subject to review by the tax court at 
the instance of any of the interested taxing district , in the same manner as other 
orders of the commissioner . 

(2) 12.5 cents per taxable ton, less any amount distributed under clause (8), 
to the taconite municipal aid account in the apportionment fund of the state 
treasury, to be distributed as provided in section 298. 282. 

(3) 29 cents per taxable ton plus the increase provided in paragraph (c) to 
qualify ing school districts to be distributed as fo llows: 

(a) Six cents per taxable ton to the school di tricts in which the land from 
which taconite was mined or quarried were located or within which the con
centrate was produced. The commissioner shall follow the apportionment 
formula prescribed in clause ( I ). 

(b) 23 cents per taxable ton, less any amount distributed under part (d), hall 
be distributed to a group of school district comprised of tho e school di tricts 
wherein the taconite was mined or quarried or the concentrate produced or in 
which there is a qual i fy ing municipality as defined by ection 273 . 134 in direct 
proportion to chool district tax levies a follows: each district shall receive that 
portion of the total distribution which its permil!ed certified levy for the prior 
year, computed pursuant to section 275. 125, compri es of the sum of permit 
tea certified levies for the prior year for all quali fying districts, computed 
pursuant to section 275. 125. For purposes of distributions pursuant to this 
part , pemlil!ed certified levies for the prior year computed pursuant to section 
275. 125 shall not include the amount of any increased levy authorized by 
referendum pursuant to section 275. 125, subdivision 2d. 

(c) On July 15, 1982 and on July 15 in subsequent years, an amount equal to 
the increase derived by increasing the amount determined by clause (3)(b) in 
the same proportion as the increase in the tee! mill products index over the 
base year of I 977 as provided in section 298. 24, subdivision I , clause (a) , shall 
be distributed to any chool district described in clause (3)(b) where a levy 
increa e pursuant to section 275. 125, subdivi ion 2d, i authorized by refer
endum , according to the following formula. Each district shall receive the 
product of: 

(i) $ 150 times the pupil units identified in section 124. 17, subdivision I , 
clau es ( I ) and (2), enrolled in the previous school year , le s the product of two 
mills time the district 's taxable valuation in the second previous year; times 

(ii ) the lesser of: 

(A) one, or 

(B) the ratio of the amount certi fied pur uant to section 275. 125, subdivi
sion 2d , in the previous year, to the product of two mill time the district 's 
taxable valuation in the second previous year. 

I f the total amount provided by clause (3)(c) is in ufficient to make the 
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payments herein required then the entitlement of $150 per pupil unit shall be 
reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to clause 
(3)(c) shall not be applied to reduce foundation aids which the district is 
entitled to receive pursuant to section 124.212 or the permissible levies of the 
district. Any amount remaining after the payments provided in this paragraph 
shall be paid to the commissioner of finance who shall deposit the same in the 
taconite environmental protection fund and the northeast Minnesota economic 
protection fund as provided in section 298 .28. subdivision I, clause 10. 

(d) There shall be distributed to any school district the amount which the 
chool district was entitled to receive under section 298 .32 in 1975. 

( 4) 19. 5 cents per taxable ton to counties to be distributed as fol lows: 

(a) 15 .5 cents per taxable ton shall be distributed to the county in which the 
taconite is mined or quarried or in which the concentrate is produced, less any 
amount which is to be distributed pursuant to part (b) . The commissioner shall 
follow the apportionment formula prescribed in clause (I). 

(b) If an electric power plant owned by and providing the primary source of 
power for a taxpayer mining and concentrating taconite is located in a county 
other than the county in which the mining and the concentrating processes are 
conducted , one cent per taxable ton of the tax distributed to the counties 
pursuant to part (a) and imposed on and collected from such taxpayer shall be 
distributed by the commissioner of revenue to the county in which the power 
plant is located. 

(c) Four cents per taxable ton shall be paid to the county from which the 
taconite was mined, quarried or concentrated to be deposited in the county road 
and bridge fund . If the mining, quarrying and concentrating, or separate steps 
in any of those processes are carried on in more than one county, the commis
sioner shall follow the apportionment formula prescribed in clause (I) . 

(5) (a) 25 . 75 cents per taxable ton, less any amount required to be distributed 
under part (b), to the !aconite property tax relief account in the apportionment 
fund in the state treasury, to be distributed as provided in sections 273 . 134 to 
273.136. 

(b) If an electric power plant owned by and providing the primary source of 
power for a taxpayer mining and concentrating taconite is located in a county 
other than the county in which the mining and the concentrating processes are 
conducted, . 75 cent per taxable ton of the tax imposed and collected from such 
taxpayer shall be distributed by the commissioner of revenue to the county and 
school district in which the power plant is located as follows: 25 percent to the 
county and 75 percent to the school district. 

(6) One cent per taxable ton to the state for the cost of administering the tax 
imposed by section 298 .24. 

(7) Three cents per taxable ton <,hall be deposited in the state treasury to the 
credit of the iron range resources and rehabilitation board account in the special 
revenue fund for the purposes of <;ection 298.22. The amount determined in 
this clause shall be increased in 1981 and subsequent years in the ame propor
tion as the increase in the steel mill products index as provided in section 
298.24, subdivision I . The amount distributed pun,uant to this clause shall be 
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expended within or for the benefit of a tax relief area defined in section 
273. 134. No part of the fund provided in this clause may be used to provide 
loans for the operation of private business unless the loan is approved by the 
governor and the legislati ve advi ory commission. 

(8) .20 cent per taxable ton shall be paid in 1979 and each year thereafter, to 
the range association of municipalities and schools, for the purpose of provid
ing an area wide approach to problems which demand coordinated and coop
erative actions and which are common to tho e areas of northeast Minnesota 
affected by operations involved in mining iron ore and taconite and producing 
concentrate therefrom, and for the purpose of promoting the general welfare 
and economic development of the cities, towns and chool districts within the 
iron range area of northeast Minnesota. 

(9) the amounts determined under clauses (4)(a), (4)(c), and (5) shall be 
increased in 1979 and subsequent years in the same proportion as the increase 
in the steel mill products index as provided in section 298.24, subdi vision I . 

( 10) the proceeds of the tax imposed by section 298.24 which remain after 
the distributions in clauses ( I ) to (9) and parts (a) and (b) of this clause have 
been made shall be divided between the taconite environmental protection fund 
created in section 298.223 and the northeast Minnesota economic protection 
fund created in section 298.292 as fo llows: In 198 1 and each year thereafter , 
two-thirds to the taconite environmental protection fund and one-thi rd to the 
northeast Minne ota economic protection fund . The proceed shall be placed in 
the respecti ve special accounts in the general fund. 

(a) In 1978 and each year thereafter , there shall be distributed to each city, 
town , school district, and county the amount that they received under sect ion 
294.26 in calendar year 1977. 

(b) ln 1978 and each year thereafter , there hall be distributed to the iron 
range resources and rehabilitation board the amounts i t received in 1977 under 
section 298.22. 

On or before October IO of each calendar year each producer of taconite or 
iron sulphides subject to taxation under section 298.24 (hereinafter called 
" taxpayer") shall file with the commissioner of revenue and with the county 
auditor of each county in which such taxpayer operates, and with the chief 
clerical officer of each school district , city or town which is entitled to par
ticipate in the distr ibution of the tax, an estimate of the amount of tax which 
would be payable by uch taxpayer under said law for such calendar year; 
provided such estimate shall be in an amount not less than the amount due on 
the mining and production of concentrates up to September 30 of said year plus 
the amount becoming due because of probable production between September 
30 and December 3 1 of said year, less any credit allowable as hereinafter 
provided. Such estimate hall list the taxing di tricts entitled to participate in 
the distribution of uch tax, and the amount of the estimated tax which would 
be di tributable to each uch district in the next ensuing calendar year on the 
bas is of the last percentage distribution certified by the commissioner of reve
nue. I f there be no such prior certification, the taxpayer shall set forth its 
estimate of the proper distribution of such tax under the law, which estimate 
may be corrected by the commissioner i f he deems it improper , notice of uch 
correction being given by him to the taxpayer and the public officers receiving 
such estimate. The officer with whom such report is so fi led shall use the 
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amount so indicated as being distributable to each taxing district in computing 
the permissible tax levy of such county, city or school district in the year in 
which such estimate is made, and payable in the next ensuing calendar year, 
except that in 1978 and 1979 two cents per taxable ton, and in 1980 and 
thereafter, one cent per taxable ton of the amount distributed under clause 
(4)(c) shall not be deducted in calculating the permissible levy. Such taxpayer 
shall then pay, at the times payments are required to be made pursuant to 
section 298. 27, as the amount of tax payable under section 298. 24, the greater 
of (a) the amount shown by such estimate, or (b) the amount due under said 
section as finally determined by the commissioner of revenue pun,uant to law. 
If, as a result of the payment of the amount of such estimate, the taxpayer has 
paid in any calendar year an amount of tax in excess of the amount due in such 
year under section 298.24. after application of credits for any excess payments 
made in previous years. all as determined by the commissioner of revenue , the 
taxpayer shall be given credit for such excess amount against any taxes which, 
under said section. may become due from the taxpayer in subsequent years. In 
any calendar year in which a general property tax levy subject to sections 
275.125 or 275.50 to 275.59 has been made, if the taxes distributable to any 
such county, city or school district are greater than the amount estimated to be 
paid to any such county. city or school district in such year, the excess of such 
distribution shall be held in a special fund by the county. city or school district 
and shall not be expended until the succeeding calendar year, and shall be 
included in computing the permissible levies under sections 275. 125 or 275 .50 
to 275.59, of such county, city or school district payable in such year. If the 
amounts distributable to any such county, city or school district, after final 
determination by the commissioner of revenue under this section are less than 
the amounts indicated by such estimates, such county, city or school district 
may issue certificates of indebtedness in the amount of the shortage. and may 
include in its next tax levy, in excess of the limitations of sections 275. 125 or 
275.50 to 275 .59 an amount sufficient to pay such certificates of indebtedness 
and interest thereon, or, if no certificates were issued, an amount equal to such 
shortage. 

There is hereby annually appropriated to such taxing districts as are stated 
herein, to the !aconite property tax relief account and to the taconite municipal 
aid account in the apportionment fund in the state treasury, to the department of 
revenue, to the iron range resources and rehabilitation board, to the range 
association of municipalities and schools, to the taconite environmental pro
tection fund, and to the northeast Minnesota economic protection fund, from 
any fund or account in the state treasury to which the money was credited, an 
amount sufficient to make the payment or transfer. The payment of the amount 
appropnatcd to such taxing districts shall be made by the commissioner of 
revenue on or before May 15 annually. 

Sec . 16. !BASIC MAINTENANCE UNDERLEVIES . I 

For rhe /982 -1983 and 1983 - /984 school ,·ears. rhe deduction from hasic 
Jou11dario11 aid pursuant ro Minnesoro Swriae.1 /981 S11pple111enr, Secrio11 
124 .2 128, Subdi,·ision I , shall be computed as rhot1!{h rhe basic mainre11w1ce 
mill rare for w., le ,·ies aurihurable ro each of those school years 11•ere .023 . 

Sec . 17 . !STATUTORY OPERATING DEBT EXCEPTION. 1983.J 

Notll'ithswndin!{ Minnesow Swrures /980 , Sections 121.9/4, Subdi, ·ision 
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2, and 121.917, for the purpose of de1ermining school dis1ric1 expendi1ure 
limitafions for fisca l year 1983, statutory opera1ing debl shall be defined as 
operating deb11ha1 exceeds five percent of the dis frict' s expenditure amount for 
fisca l year 1983 for the funds considered under Minnesota Statutes 1980, 
Section 121.914 , Subdivision 1. A district in which the nef negative unappro
priated fund balance in the operating funds , exclusive of the statutory operat
ing debt accounf , as of June 30, 1983 is less than five percent of the district's 
unappropriated operating fund expenditures for fisca l year 1983 shall not be 
considered to have exceeded its expenditure limits and shall not be required to 
submit the special operating plan required by Minnesota Statutes 1980, Sec
tion 121 .917, Subdivision 4 . This section shall n01 be construed as altering 
statutory operating debt for fiscal years other than fiscal year 1983, or as 
altering the computation of the levies authorized in Minnes01a Statutes 1980, 
Section 275. 125, Subdivision 9a, or Laws 1976, Chapter 20, Subdivision 4. 

Sec. 18. [EFFECTIVE DATE.] 

Sections l , I/ , 12, and 14 are effective the day following final enactment. 

ARTICLE II 

TRANSPORTATION AID 

Section I . Minnesota Statute 1980, Section 123 .78, Subdivi ion I , i 
amended to read: 

Subdivision I . [GENERAL PROVISIONS .] +he S€fleet be-affi ef ooy A 
district wh-t€h -is flew 0f hereafter e ligible to receive state aid for transportation 
under chapters~ at1a chapter 124, shall provide equal transportation within 
the district for all school children to any school when tran portation is deemed 
nece ary by ooy the school board by reaooR because of di tance or traffic 
condition in like manner and form a provided in sections 123. 16 , subdi,.·isioAs 
~ at1a 4-;- 123 .18; 123.37, subdi,.·is ioAs ~ at1a 4-;- 123.39 t and 124.223, when 
applicable. 

Sec . 2. Minnesota Statutes 1981 Supplement, Section 124.223, is amended 
to read: 

124.223 [TRANSPORTATION AID AUTHORIZATION.] 

School transportation and related services for which state transportation aid 
is authorized are: 

( I) [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] fa-) Through !:he 
198 I 1982 S€fleet year, traAsportatioA 0f be-affi e.f resideAt ~ woo res-ttle 
ooe mtte 0f mere fffiffi !:he ~ schools wh-t€h tAey coo-kl atteHe, 0f ffafl5-
13ortatioA -t&,- ffem, 0f betweeA tl=le schools tAey aHeoo pursuaAt te n program 
appro,.·ed by the commissioAer of educatioA , 0f woo res-ttle ooe mtte 0f mere 
fffiffi a AOApublic seheel actually atteAded , bt¼t tmly te the eMeflt permitted by 
sectioAs ~7-6 te 123 .79 w+tfl respect te AOApubli c seheel ~ 

AA BegiAAiAg ifl the 1982 1983 S€fleet year, Transportation or board of 
resident elementary pupils who re ide one mile or more from the public schools 
which they could attend ; transportation or board of resident econdary pupils 
who re ide two miles or more from the public school which they could attend; 
transportation to , from, or between the schools the re ident pupils attend 
pursuant to a program approved by the cornrnis ioner of education; tran por-
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talion of resident elementary pupils who reside one mile or more from a 
nonpublic school actually attended: transportation of resident econdary pupils 
who reside two miles or more from a nonpublic school actually attended; but 
with respect to transportation of pupils to nonpublic schools actually attended, 
only to the extent permitted by sections 123.76 to 123.79; 

(2) [OUTSIDE DISTRICT. I Transportation to and from or board and lodg
ing in another di trict, of resident pupils of a district without a secondary 
school; the pupils may attend a classified secondary school in another district 
and shall receive board and lodging in or transportation to and from a district 
having a clas ified secondary school at the expense of the district of the pupil's 
residence; 

(3) [SECONDARY VOCATIONAL CENTERS .] Transportation to and 
from a state board approved secondary vocational center for secondary voca
tional classes for resident pupils of any of the districts who are members of or 
participating in programs at that center: 

(4) [HANDICAPPED.] Transponation or board and lodging of a handi
capped pupil when that pupil cannot be transponed on a regular school bus, the 
conveying of handicapped pupils between home and school and within the 
school plant. necessary transpol1ation of handicapped pupils from home or 
from school to other buildings, including ho pita! and treatment centers where 
special instruction or services required by section 120. 17 are provided, within 
or outside the district where services are provided, and necessary tran ponation 
for resident handicapped pupils required by section 120. 17, subdivision 4a . 
Transportation of handicapped pupils between home and school shall not be 
subject to the requirement in clause (I) that the~ elementary pupils re ide 
at least one mile from school and secondary pupils reside at feast two miles 
from school in order for the transponation to qualify for aid: 

(5) [BOARD AND LODGING: NONRESIDENT HANDICAPPED. I When 
necessary, board and lodging for nonresident handicapped pupils in a district 
maintaining special classes: 

(6) [SHARED TIME.] Transportation from one educational facility to an
other within the district for resident pupils enrolled on a shared time basis in 
educational programs approved by the commissioner of education, and neces
sary transportation required by section 120. 17, ubdivision 9 for resident 
handicapped pupils who are provided special instruction and services on a 
shared time basis; 

(7) I FARIBAULT STATE SCHOOLS.] Transportation for residents to and 
from the Minnesota school for the deaf or the Minnesota braille and sight-sav
ing school: 

(8) !SUMMER SCHOOL.] Services described in clau es (I) to (7) and 
clauses (9) and ( I 0) when provided in conjunction with a state board approved 
summer school program: 

(9) !COOPERATIVE ACADEM IC AND VOCATIONAL.] Transponation 
to, from or between educational facilities located in any of two or more school 
districts jointly offering academic classes approved by the commissioner or 
secondary vocational classes not provided at a secondary vocational center 
which are approved by the commissioner for resident pupils of any of these 
districts: and 
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(10) [NONPUBUC SUPPORT SERVICES .] Necessary transportation 
within district boundarie between a nonpublic chool and a publ ic school or a 
neutral site for nonpublic school pupils who are provided pupil support er
vice pursuant to ection 123. 935. 

Sec. 3. Minnesota Statute 1980, Section 124.225, a amended by Laws 
198 1, Chapters 356, Section 167 ; 358, Article II , Sections 3 to 14; First 
Special Session Chapter 2, Section 8; and Third Special Session Chapter 2, 
Article II , Section 9, is amended to read: 

124.225 [TRANSPORTATION AID ENTITLEM ENT.] 

Subdivision I . [DEFINITIONS .] For purposes of this section, the terms 
defined in this ubdivision have the meanings given to them. 

(a) " FTE" means a transported full time equivalent pupil who e transpor
tation i authorized for aid purpo e by ection 124.223 . 

fbj " RegioA" ffleafffi de,.•eloprneAI regiBR as defiAed +A seetioA 462.384, 
subdivisioA ~ ~#tat fuf purposes ef this seetioA, de,.·eloprneAt regioAs ~ 
ftfld 2- are eoo regioA, developrneAt regioAs 'I- ftfld ~ are efle regioA, develop 
ffletlt regio~s ee ftfld 6W are efle regioA, ftfld deYeloprneAt regioAs .'.7-e ftfld ':/W 
are efle reg10A. 

f€1 (b) " +eta+ Authorized co t for regular transportation" er ~ at:tt.J:t&
med expeAditure" mean the sum of: 

fH ( J) all expenditure for transportation in the regular category, as defined 
in clause (e)( I), for which aid is authori zed in section 124.223, plu 

W (2) an amount equal to one year ' depreciation on the di trict 's school 
bu fleet and mobile units computed on a traight I ine basi at the rate of 12- 1 /2 
percent per year of the cost of the fleet, plus 

fH-i1 (3) an amount equal to one year 's depreciation on district chool buses 
reconditioned by the department of correction computed on a straight line 
basis at the rate of 33- 1 /3 percent per year of the co t to the district of the 
reconditioning, plus 

(4) beginning in f iscal year 1984 , an amount equal to one year's deprecia
tion on the district' s type three school buses, as defined in section 169.44, 
subdivision 15, which were purchased after July I , / 982 fo r authorized trans
portation of pupils, with the prior approval of the commissioner, computed on 
a straight line basis at the rate of 20 percent per year of the cost of the type 
three school buses. 

~ (c) " +eta+ Adjusted authorized predicted cost per FTE" means the teta+ 
authorized co t predicted by a multiple regre ion formula determined by the 
department of education, and adjusted pursuant to subdivision 7a. 

( d) ''Aid entitlement per FTE'' means the adjusted authorized predicted cost 
per FT£, inflated pursuant to subdivision 7b . 

(e) " Tran portation category" means a category of transportation ervice 
provided to pupi l . Each category include transportation prov ided during the 
regular school year and in conjunction with a tate board approved ummer 
chool program. For purposes of this ection, transportation categories are as 

follow : 
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f-i-1 ( I ) Regular transportation is transportation ervices provided under sec
tion 124.223, clauses ( I) and (2), excluding transportation between schools 
under sec tion 124.223, clause ( I): 

M (2) Secondar)' \'OCational €efltef During-day transportation i • tran ·por
tation services between schools provided under section 124.223, clause 8-7 (I ). 
and transportation services pro1·ided under section 124.223, clauses (3) and 
(9) , and transportation sen ·ices provided under section 124 .223, clause (6). 
excluding transportation provided for pupils auending shared rime special 
education classes; 

f-i+i1 ( 3) Handicapped transportation is rransporrarion sen·ices for pupils 
atrending shared rime special education classes pro1·ided under section 
124 .223. clause (6). and transportation services provided under section 
124. 223, clause (4 ), exc luding board and lodging and exc luding transportation 
to and from board and lodging fac ilities; 

f+'r1 ( 4) Board and lodging is services provided , in lieu of transportation. 
under section 124.223, clauses (4) and (5): 

M Bet·ween &c i'lools transportation tS transportation services between 
sci'loob pro~•ided tttteef section 124 . 223, €-l-ause f+-h 

f¥H Sharee ti-me regular transportation +s tran i>portation services pro\•ided 
tttteef section 124 .223, ~ ~ eKcluding transportation pro\•ided fer 
~ attending sharee ti-me ~ education classes: 

f¥tt1 Si'lared t-tme ~ ed1:1cation transportation tS transportation services 
fer~ attending shared ti-me s-pecial education c-1-asses provided tttteef SC€

~ 114 .223. €-l-ause ¼t;-

f->,<+i+, ( 5) To and from board and lodging fac ility transportation is transpor
tation services to and from board and lodging fac ilities provided under section 
124.223, clauses (4) and (7) ; 

fttH Cooperative academic atte \'Ocational transportation i5 transportation 
sen •ices pro\·ided Ufltier section l2<1 .223, ~ ~ 

W (6) Nonpublic health , guidance and counseling transportation is trans
portation services prov ided under section 124. 223, clause ( I 0};-. 

(f) "Pupil weighting factor" means the ratio of the actual regional district 
average cost per FTE in a particular transportation category in rhe base year to 
the actual regional disrrict average cost per FTE in the regular transportation 
category in rhe base year. 

(g) " Weighted FTE's ' ' means the number of FTE's in each transportation 
category multiplied by the pupil weighting factor for that category. 

(h) "· Mobile unit" means a vehicle or trailer designed to provide fac ilities 
for educational programs and services. including diagnostic testing. guidance 
and counseling services and health services. A mobile unit located off non
public chool premises is a neutral site as defined in section 123.932, subdivi
sion 9. 

(i) ''Percent excess handicapped FT£' s transported" means rhe resulr of the 
following compurarion for rhe currel1f year: 

one. minus rhe producr of 
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(I) the ratio of the number of FTE pupils transported in the handicapped 
category in the tate LO the number of FTE pupils transported in the handi
capped category in the district; times 

(2) the ratio of the number of FTE pupils transported in the regular category 
in the district to the number of FTE pupils transported in the regular category 
in the state. 

(j) ''Current year'' means the school year for which aid will be paid. 

(k) ''Base year' ' means the second school year preceding the school year for 
which aid will be paid. 

(l) ''Base cost' ' means the authorized regular transportation cost per FTE in 
the base year in the regular transportation category, excluding summer school 
transportation . 

(m) " Predicted base cost" means the base cost as predicted by subdivision 
3. 

Subd. l a. [WEIGHTING FACTORS .] For each school year, in computing 
transportation aid, the department of education hall e tabli h as needed the 
pupil weighting factors for each transportation category for each t=egfflft district 
using transportation cost data for the second prior school year. The department 
shall use the tatewide pupil weighting factor for any transportation category 
for which a ~ district had no experience during the second prior school 
year. 

Subd. 3. [FORMULA .] For each school year, the state shall pay to each 
school district for all pupil transportation and related service for which the 
di trict is authorized by law to receive state aid an amount determined accord
ing to this section. A multiple regressioA furmula shaH ee determiAed through 
stepwise The department of education shall conduct multiple regres ion anal
ysis fur ea€-h ~ ey the departmeAt of educatioA , u ing the terms specified 
i n subdivision 4a, to maximiz,e the amouAt ef \'ariaAce accouAted fur betweeA 
tJ:ie tetaJ. aett:tal authoriz,ed OOSt pef weighted -F+E fur the seeeoo precediAg 
S€flOOl year aoo the tetaJ. authoriz,ed predicted OOSt pef weighted F+E fur the 
seooAtl precediAg S€-flettt year predict the base cost for each district . +he A 
formula determiAed fur ea€-h ~ shall be derived based upon the regression 
analysis, but excluding the factors described in subdivision 4a, clauses (8), 
(9) , and ( /OJ , except that in the 1982-1983 school year, these clauses shall not 
be excluded . This formula shall be used to determine a tetal authoriz,ed pre
dicted base cost per weighted ~ fur the seeeoo precediAg S€-flettt year for 
each district +R the t=egfflft. The amount determined for each district shall be 
adjusted according to the provision of subdivisions 6 7a and +a 7b. 

Subd . 4a. [FORMULA TERMS .] To predict the tetat ltttthoriz,ed base cost 
per weighted F+E for each di trict pursuant to subdivi ion 3, ea€-h regioAal the 
multiple regre sion formula hall use the following term aoo ffietl' squares for 
each di trice +R the t=egfflft: 

(I) +he area &f the~ measured +R ~ mtles-; 

~ The district 's average daily member hip; 

(2) The reciprocal of the district's average daily membership; 

8-) +he tetal Humber of authoriz,ed ~ traAsported ey ffiC district; 
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f4t +he tetat Aumber Gf autlwriz:ed F+£-:.s traAsported ey the d-tst-H€t tfl the 
haAdicapped, 5-haree t-tme spe€-HH educatioA, 006 te 006 -trem beaffl 006 ~ 
IBg facilit)' traAsportation categories as a perceAtage 9f the tet-al Aumber 9f 
authoriz:ed HE-=-s traAsported ey the district; 

~ +oo Aumber of authoriz:ed HE-=-s traAsported ey the d-tst-H€t tfl the beaffl 
006 lodgiAg transportation categOF)' as a perceAtage Gf the tet-al Aumber 9f 
authoriz:ed HE-=-s traAsported ey the district; 

~ +he Aumber 9f authoriz:ed HE-=-s traAsported 0)' the d-tst-H€t tfl the ee
t-weefl schools traAsportatioA categOF)' as a perceAtage 9f the tetal nuA1ber of 
authoriz:ed HE-=-s traAsported ey the district; 

f+-1 +he A umber of authoriz:ed HE-=-s traAsported ey the d-tst-H€t tfl the 5-haree 
t-tme regular traAsportatioA category as a percentage e-f the tet-al Aumber 9f 
authoriz:ed HE-=-s traAsported ey the district; 

f%-) +he number of authoriz:ed HE-=-s traAsported ey the d-tst-H€t tfl the sewR

aary '>'ocatioAal €eftter traAsportatioA categOF)' as a perceAtage 9f the tetat 
Aumber of authoriz:ed HE-=-s traAsported ey I-he district; 

f91 (3) The logarithm of the number of authorized FTE's per square mile 
transported by the district in the regular transportation category; 

f-1--0t +'1e Aumber Gf authoriz:ed FfE..:.s per ~ mt-le traAsported ey the 
district tfl the haAdicapped traAsportatioA categOF)'; 

8-+-} +he Au mber ef au thori z:ed F+e'-s traAs ported ey the d-tst-H€t tfl the 
regular traAsportatioA category as a perceAtage 9f the district 's a'>'erage datty 
membership; 

fH-) Aft -i-fl.de,i,- 9f the district's ~ computed ey I-he departmeAt 9f effi:1€a
ttoo easea ett a comparisoA of the perimeter Gf the d-tst-H€t te I-he perimeter of a 
etrele wt#t the sa-me ~ mt-le area as I-he district ; 

f-81 (4) The percentage of the district' s square mile area which is classified 
by the commiss ioner of energy, planning and development as water covered 
er, marshland . or extracti1•e; 

B-41 +he Aumber ef 4G a€re parcels ef +ane tfl the d-tst-H€t wh-iclt are eett
tiguous teer iAtersected by uApa,,,ed reaes, as a perceAtage e-f the Aumber Gf 4G 
ac-re parcels e-f -k:too tfl the d-tst-H€t wh-iclt are coAtiguous t-e er iAtersected ey aHj' 
reoos-,-~ er uApa,,,ed . +he Aumber e-f 4G a€re parcels ef eaeh type sJ:t.aU be 
obtaiAed trem the commissioAer of eAerg)' . plaAAiAg Ettta de¼'elopmeAt; 

~ +he perceAtage 9f tl=te district' s ~ mt-le area wh-iclt tS classified ey 
the s-t-atc plaAAiAg ageAC)' as ha¥tttg a~ ef tafld eJ(CeediAg s+-x perceAt; 

~ +he Aumber ef authoriz:ed HE-=-s traAsported te AOApublic schools ey 
the district tfl the regular traAsportatioA categor)' as a perceAtage ef the tel-at 
Aumber of authoriz:ed HE-=-s traAsported 0)' the d-tst-H€t tfl the regular traAspor 
~ categoF)'; 

(-J--1-) +he perceAtage 9f tl=te district 's Stfttare mt-le area wh-iclt tS classified ey 
the s-t-atc plaAAiAg ageAC)' as eKtracti¼'e. 

( 5) The district's admi11istrati1•e 01•erhead for transportation per authorized 
FTE transported in the regular transportation category; 

(6) The number of schools to which pupils are transported in the regular 
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transponation category, either within or outside the district, divided by the 
number of authorized FTE' s transported in the regular transportation cate
gory; 

(7) Whether the district is non-rural, based upon criteria established by the 
department of education ; 

(8) Whether the district contracts for bus service, or transports pupils only 
on district-owned buses; 

(9) The percentage of all regular transportation category bus routes using 
buses that are not owned by the district, if that percentage is not JOO percent; 

( JO) Whether the district operates a special bus to transport pupils to home 
from school who are involved in after-school activities. 

St:tM:- a-:- [INFLATION FACTORS .] +he~ a1:1ti:iorized predicted ees-t ~ 
weigi:ited FTe determined fur a ~ t:lfl6ef s1:10di,.·ision ~ fur 1979 1980 
shaH be increased ey ~ percent. +he tetat a1:1ti:lorized predicted ees-t ~ 
weigi:ited FTe determined fur a district t:lfl6ef s1:10di\·ision ~ fur 1980 1981 
shaH be increased ey ~ percent. 

Subd. 7a. [BASE YEAR SOFTENING FORMULA.] (I) Each district's 
adj1:1sted tet£H a1:1ti:iorized predicted base cost~ weigi:lted FTE determined for 
each chool year according to subdivision e 3 shall be compared te averaged 
with the tetat ~ expendit1:1re per weigi:ited FTe fur a1:1ti:iorized transporta 
tioo base cost for that district for that year to determine the district' ate 
entitlement adjusted authorized predicted cost per weigi:ited FrE for that year. 

(2) If the adj1:1sted tetat a1:1ti:lorized predicted oost per weigi:ited FTe +s greater 
thaR the district's ~ auti:iorized expendit1:1re per weigi:ited .fT&,- tts ate 
entitlement per weighted FTe shaH eEfttat the adjusted predicted ees-t ~ 
weighted FTe ffitRtt5 ~ percent ef the #rst $--1-G ef difference setween the 
adj1:1sted tetal authorized predicted ees-t ~ weighted FTe 006 the~ ex
pendit1:1re per weighted FT-&, ffitRtt5 4G percent ef the fteXi $-Wt eO percent of 
the fteXi $-Wt ffitRtt5 B percent~ the difference Wftteh exceeds~ 

f.B If the adj1:1sted tetal auti:iorized predicted ees-t per weighted FTe ts kss 
thaR the district 's ~ a1:1ti:iorized expendit1:1re per weighted .fT&,- tts ate 
entitlement per weighted FTe shaH eEfttat the adj1:1sted tetat a1:1thori zed pre-
4tetea ees-t per weighted FTe f»ttS ~ percent ef the #rst $--1-G ef difference 
setween the adj1:1sted predicted c~ ~ weigi:ited FTe 006 the ~I expendi 
atre per weigi:ited FT-&, ~ 40 percent ef the fteXi $-Wt~ eO percent of the 
fteXi $-Wt~ B percent of the difference Wftteh exceeds ~ Notwithstand
ing clause ( J ),for fiscal year J 983, the predicted base cost shall be adjusted as 
provided in this clause to determine adjusted authorized predicted cost per 
FTEfor the base school year . 

(a) If the predicted base cost exceeds the base cost, the predicted base cost 
shall be decreased by 50 percent of the first $40 of difference between the base 
cost and the predicted base cost; 70 percent of the next $40 of difference; and 
90 percent of any difference which exceeds $80, to determine the adjusted 
authorized predicted cost per FTE. 

(b) If 1he predicted base cost is less than the base cost, the predicted base 
cost shall be increased by 50 percent of the first $40 of difference between the 
base cost and the predicted base cost; 70 percent of the next $40 of difference; 
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and 90 percent of any difference which exceeds $80. to determine the adjusted 
authorized predicted cost pe, FTE . 

Subd. 7b. [INFLATION FACTORS .] The adjusted authori:ed predicted 
cost per FTE determined for a district under subcliFisio11 7a for the base year 
shall be increased by 22 percent to determine the district's aid entitlem ent per 
FTEfor rhe 1982 -1983 school year. 

Subd. 8a . I AID .] A district's transportation aid shall be equal ro the sum of 
its basic rransportarion aid pursuant ro subclil'ision 8b. irs excess handicapped 
transportation aid pursuant ro subdi,•ision 8c. its handicapped hoard and 
lodging a id pursuant to subdi1·ision Bel. its ro and fro,n board and lodging aid 
pursuant to rnbdi, ·ision 8e, its 11011public support services transportation aid 
pursuant ro subcli1·isio11 8.f, its during-day transportation aid pursuant to sub
di, •ision 8g. and its closed-school trC1nsportC1tion aid pursuant to subdi1•isio11 
8h. minus the amount raised b_,. lll'O mills times the adjusted assessed 1·aluotio11 
ll'hich is used to compute the transportation le ,•_,. limitation for the /e1•y at
tributable ro thC1t school \'eC1r. A district mar levr less than rwo mills . Trans
portation aid shall be co111pwed as if the distric; had /e,·ied tll'O mills. If the 
rota/ appropriation for transportation aid i11 011y .fisrnl year ajier 1982 is 
insufficient to pay all districts rhe full omou11r of aid earned. the department of 
education shall reduce each district's aid in proportion to the number oj 
resident pupils in a1·erage daily membership in the district to rhe state total 
a1·erage daily membership . and shall reduce rhe aid e11title111e111 of off-for111ula 
districts in the same proportion. Aiclfor the 1982- 1983 and 1983- / 984 school 
years shall be reduced by the following amount: the product of 

( a) the number of 11011ha11dirnpped secondary pupils tra11sportecl in the base 
year 11•ho live between one and two miles .fi"om the public school 11•hich they 
could orrend or rhe nonpublic school actually atrended. times 

( b) I .5. di, ·idecl by rhe a1•erage distance to school for all FTE' s transported 
in the district in the regular transportation category in rhe base year. rimes 

( c) the district' s aid enritlement per FTE determined according to suhcli1•i
sion 7b , rime.1 rhe ratio of m ·erage daily 111embership used in .l!lbdi,·ision 8/J. 

Subd. &a 8b. !BASIC AID COMPUTATION.] Beginning wtth the~ 
~ S€heel yeM For the 1982-1983 and 1983- 1984 school _,·ears. a district 's 
basic transportation aid pursuant to thi s section for ea€ft the school year shall 
equal the district 's aid entitlement per weigl:Jted FTE determined according to 
subdivision +a 7b times the total number of authori zed weighted FTE's trans
ported in the regular and handicapped transportation rntegories in the district 
in that S€heel the base year-: ffitfH:IS the amount nHSee by t-we m-i-1-H, t-½-mes the 
adjusted assessed ... aluation WfH€h tS ttSe€I te compute the transportation le-v-y 
limitation fef the -lery attributable te that S€heel yeM times the ratio of O\'erage 
dail_,· me111bership in the district in the current _,·ear to the m ·erage daily mem
bership in the district in the base year. 

For the /984 -1985 school year and thereafter. a district's basic transportC1-
tion aid pursuant to this section .for each school year shall equal the district's 
aid entitlement per FTE determined according to subdi1•isio11 7b times the total 
number of authori:ed FTE' s transported in the regular and handicapped cat
egories in the district in the current school year. 

Subd. 8b 8c. [EXCESS HANDICAPPED AID.] (a) +fl addition te the 
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amo1:1At a1:1thoriz:ed iA s1:1bdi~•isioA Sa, For each school year, the state shall pay 
aid for the excess costs of providing tran portation for handicapped student as 
provided in this subdivision to a district where-c, in the current school year, 

fB the aYerage d-atty membership ttt that year ffi ~ er fe.wet: p1:1pils, 

~the~ aetttal a1:1thoriz,ed expeAditures exceed H=le a-½e entitlement, aoo 
81 the aettta+ a1:1thoriz,ed expendit1:1re pet" weighted -F+E ttt the handicapped 

atta ooam aRd lodging categories exceeds +4(} percent ef the a-½e entitlemeAt pei= 
weighted haAdicapped aRa OOarG aHd lodgiAg -F+E the ratio of FT£' s trans
ported in the handicapped category to the total number of FT£' s transported in 
the regular transportation category exceeds the same ratio for the state as a 
whole. 

(b) This aid shall equal 8G perceAt ef the differeAce betweeA: 

fB the district's ft€tttfrl a1:1thoriz,ed expeAdit1:1res f~ traAsportiAg haAdicapped 
atta OOarG aoo todgi Ag ~ aoo 
~ -l-40 perceAt et the district's a-it! eAtitlement .fer traAsportatioA et haflet

capped aoo OOftffi aHd lodgiAg FTE's. 

81 -Fef p1:1rposes ef the comp1:1tatioA ef a-it! purs1:1aAt te #!-is s1:1bdivisioA, the 
amo1:1Ats et the aettta+ a1:1thoriz,ed expeAdit1:1re aRa the a-it! eAtitlen=ieAt slta+l 
excl1:1de amo1:1Ats attrib1:1table to depreciatioA. Atti p1:1rs1:1aAt te thffl s1:1bdivisioA 
shall Ret exceed the differeAce betweeA the district 's tet-a-J. OOttHH a1:1thoriz,ed 
expeAdit1:1res aoo tts ~ a-½e eAtitlemeAt. 

the product of the percent excess handicapped FT£' s transported , times the 
difference between 

( 1) the district's actual cost for transportation of all pupils in the handi
capped category in the current year, and 

(2) the product of 

(i) the district's aid entitlement per FT£ determined according to subdivi
sion 7b, times 

(ii) the number of FT£' s transported in the handicapped category in the 
district in the current year . 

Provided that for the 1982-1983 and 1983-1984 school years, the number in 
(2)(ii) above shall be replaced by the following computation: the product of the 
number of FT£' s transported in the handicapped category in the district in the 
base year, times its pupil weighting factor for the handicapped category, times 
the ratio of average daily membership in the district in the current year to 
average daily membership in the district in the base year. 

Subd. 8d . [HANDICAPPED BOARD AND LODGING AID.] For board 
and lodging of handicapped pupils , each district shall receive aid equal to the 
product of the number of FTE pupils boarded and lodged in the current year in 
the district in this transportation category, times the average of 

( a) the state average board and lodging cost per FT£ pupil boarded and 
lodged in the base year, times the inflation factor for that year prescribed in 
subdivision lb; and 

(b) the district's actual cost per FTE pupil boarded and lodged in the current 
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vear . 

Subd. Se. [TO AND FROM BOARD AND LODGING.l For transportation 
of handicapped pupils to and from board and lodging facilities , the state shall 
pay aid to each district fo r each year equal to the lesser of 

( a ) the sum of the distance in miles from the home of each pupil transported 
in this category to the board and lodging facility, times 36 , times 24 cents; or 

(b) the average of the amount in (a) and the district' s actual cost for all 
transportation in this category in the current year. 

Subd. Sf. [NONPUBLIC SUPPORT SERVICES AID.] For the 1982-1983 
and 1983-1984 school years, a district's nonpublic support sen ·ices transpor
tation aid shall equal the district' s aid entitlement per FT£ determined ac
cording to subdivision 7b. times its pupil ll'eighting fa ctor f or the nonpublic 
support services transportation category . times the number of FT£ pupils 
transported in the nonpublic support services category in the district in the 
base year , times the ratio of a1•erage daily membership in the district in the 
current year to average daily membership in the district in the base year . For 
the 1984-1985 school year and thereafter , a district' s nonpublic support ser
vices transportation aid shall equal the district' s aid entitlement per FT£ 
determined according to subdivision 7b , times its pupil ll'eightingfa ctor for the 
nonpublic support services transportation category. times the number of FT E's 
transported in that category in the current year . 

Subd. 8g. [DURING-DAY TRANSPORTATION AID.] For the 1982-1983 
and 1983- 1984 school years. a district's during-day transportation aid shall 
equal the district' s aid entitlement per FT£ determined according to subdi1•i
sion 7b, times its pupil ll'eighting f actor for the during-day transportation 
category. times the number of FTE's transported in the during-day transpor
tation category in the base year. times the ratio of a1·erage daily membership in 
the district in the current year to a1•erage daily membership in the district in the 
base year. For the 1984-1985 school year and thereafter, a district's during
day transportation aid shall equal the district's aid entitlement per FT£ deter
mined according to subdi1•isio11 7b, times its pupil ll'eighting f actor for the 
during-day transportation category. times the number of FT£' s transported in 
the during-day transportation categorv in the current year. 

Subd. 8h . [CLOSED-SCHOOL TRANSPORTATION AlD.J For the 
1982-1983 and 1983-1984 school vears , a district's closed-school transpor
tation aid shall equal the district' s aid entitlement per FT£ determined ac
cording to subdi1·isio11 7b. times the number of authori:ed FTE's transported 
in the regular category in the current school year who ll'ere not transported in 
the base year and ll'Ould not have been transported in the current year but for 
school closings or altered school attendance boundaries. The total amount of 
transportation aid compwed pursuant to this subdil'ision in each year shall not 
exceed $2,000.000. ff this amount is insufficient to pay each qualifying district 
its full amount of aid pursuant to this subdi1·ision , this amount shall be 
prorated among all qualify ing districts in proportion to each district' s number 
of FT£' s f or ll'hom aid is claimed under this s11bdi1·ision . 

Subd. 9. [DISTRICT REPORTS .] Each di trict shall report data to the 
department befure :ki+y + ef eaclt yeM aft est i male fef the fle-M 5€-heel yeM ef the 
tet-a+ Rl:m1ber ef -F+8 traRsported by traRsportalioR category· atta aR estimate 
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ef the district's t~ a€tt:ta+ a1:1thori2:ed traAsportatioA eKpeAdit1:1re ~ traAspor 
~ category as required by the department to implement the transportation 
aid formula . +he district's ateSffitttee determiAed fer p1:1rposes ef theflfSt#tree 
traAsportatioA ate paymeAts fer the S€heet yeat= ttStAg #Iese estimates . Befere 
A1:1g1:1st ~ eaeh year, eaeh district SffiHt proYide the departmeAt wtth the tttfer
mat-ioo fer the precediAg S€heet yeat= Wfli€h the departmeAt determiAes i-s 
Aecessary to comp1:1te the district 's aetttttl a1:1thori2:ed eKpeAdit1:1re per weighted 
He fur p1:1rposes ef the comp1:1tatioA Ht s1:1bdiYisioA ':/-a aoo the district's a€tt:ta+ 
teH¼l A1:1mber ef weighted FfE.!.5 traAsported fer p1:1rposes of the a-Kl comp1:1ta 
~ +A s1:1bdiYisioA 8-07 +he district 's ftft0:l traAsportatioA aie payA,eAt fer the 
S€heet yeat= SffiHt ee ~ eR these comp1:1tati0As. If a district's final transpor
tation aid payment is adjusted after the final aid payment has been made to all 
districts , the adjustment shall be made by increasing or decreasing the dis
trict's aid for the nextfiscal year. 

Subd. 10. Any school district which owns school buses or mobile units hall 
transfer annually from the unappropriated fund balance account in its tran -
portation fund to the appropriated fund balance account for bu purchases in it 
tran portation fund at least an amount equal to 12- l/2 percent of the original 
cost of each type one or type two bus or mobile unit until the original co t of 
each type one or type two bus or mobile unit i fully amortized, plus 20 percent 
of the original cost of each type three bus included in the district's authorized 
cost under the provisions of subdivision 1, clause (b)(4 ), until the original cost 
of each type three bus is fully amortized, pl u 33- J /3 percent of the cost to the 
district as of July I of each year for school bus reconditioning done by the 
department of corrections unti l the cost of the reconditioning is fully amor
tized; provided, if the district' s transportation aid is reduced pursuant to 
subdivision Ba because the appropriation for that year is insufficient, this 
amount shall be reduced in proportion to the reduction pursuant to subdivision 
Ba as a percentage of the sum of 

( 1) the district' s total transportation aid without the reduction pursuant to 
subdivision Ba, plus 

(2) an amount equal to two mills times the adjusted assessed valuation of the 
district. Any chool district may transfer any amount from the unappropriated 
fund balance account in it transportation fund to any other operating fund or to 
the appropriated fund balance account for bus purchase in its transportation 
fund . 

Subd . 11 . [PAYMENT SCHEDULE THROUGH 1982 .] Except as may be 
otherwise authorized by the commiss ioner to accommodate a flexible school 
year program, for fi scal year through 1982, the state shall pay to each school 
district 30 percent of its estimated school transportation aid eAtitlemeAt for the 
fi cal year on or before each of the following dates: August 31, December 3 1, 
and March 3 1. The final aid distribution to each di strict hall be made on or 
before October 3 1 of the following fi scal year. 

Subd . 12. [PAYMENT SCHEDULE.] Except as may be otherwise author
ized by the commis ioner to accommodate a flexible chool year program , 
starting in fi scal year 1983 , the state shall pay each chool di strict its estimated 
school transportation aid eAtitlemeAt for the Fi cal year according to the fo l
lowing chedu le: 30 percent by Augu t 31; 30 percent by December 3 1; and 25 
percent by March 3 1. The final aid distribution to each district hall be made by 
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October 3 1 of the following fiscal year. 

Sec. 4. Minnesota Statutes 198 1 Supplement. Section 275 . 125 , Subdivision 
I, is amended to read: 

Subdivision I . [DEFINITIONS . I Except as may otherwise be provided in 
this section. the words and phrases defined in sections 124.0 1. 124.212 , 
124.20 fl-00, 124 . 2121 to 124.2 125, 124 .225, and section 7 of Article Ill when 
used in this sectio n shall have the meanings ascribed to them in those sections. 

Sec. 5 . Minnesota Statutes 1980 . Section 275 . 125 , Subdivision 5. as 
amended by Laws 1981 , Third Special Sess ion Chapter 2. Article 11, Section 
10 , is amended to read : 

Subd . 5. [TRANSPORTATION LEVY . I For school transportation ser
vices, a school distric t may levy an amount not to exceed the amount raised by 
a levy of two mills times the adjusted assessed valuation o f the taxable property 
of the district for the preceding year. A di trict may also levy under thi s 
subdivis ion for the amount necessary to eliminate any projected de ficit in the 
appropriated fund balance account for bus purchases in it transportation fund 
as of June 30 in the school year when the levy is recognized as revenue. A 
district which contracts for pupil transportation sen·ices may also lei ·_,. an 
amount equal ro $ / B rimes the number of FT£ pupils transported on contracted 
school buses in the preceding school year in the regular transportation cate
gory, which shall be placed in the transportation fund and used.for any lm1f 11I 
purpose. A district may lei•_,. an amount equal to the estimated cost , in the 
school year beginning in the year in ll'hich the levy is cert(fied, of transporting 
secondary pupils to and f rom school who li1 ·e more than one mile bur less than 
two miles from the public school which they could a11end or from a nonpublic 
school actually a11e11ded. A district may also levy for tran portation costs or 
other related services which are appro,1ed ey H½e cornmi!'!sioRer as necessary 
because of ex traordinary traffic hazards for the c1:1rreRI f.tS€Af next school year. 
Lel'ies aurhori:ed by this subdi1·ision shall be computed according ro pro
cedures esrablished by the commissioner . 

Sec. 6. Minnesota Statutes 1980. Section 275. 125 . is amended by adding a 
subdivision to read : 

Subd. 5b. [TRANSPORTATION LEVY OFF-FORMULA ADJUST
MENT .] /11 any fiscal year in 11•hich the rra11sportatio11 le1•y in a district at
tribwable to that fiscal year of two mills rimes the adjusted assessed 1·aluatio11 
of the district exceeds the transportation aid computation under section 
124.225, subdil'isions Bb, Be , Bel, Be, Bf, Bg, and Bh , the district's transpor
rarion levy limitation shall be adjusted as prm·ided in this subdi1·isio11 . I II the 
year following that fiscal year, the district' s transportation le1-y shall be re
duced by an amou111 equal to the d(fference between ( I) two mills rimes the 
adjusted assessed l'aluation of the disrricr , and (2) the sum of the district's 
transportation aid computation pursuant to section 124.225, subdi1•isio11s 8b, 
Be, 8d, Be, Bf, 8g. and 8h . less the amount of am• aid reduction due to an 
insufficient appropriation as pro1·ided in section 124 .225, subdi1·isio11 8a. For 
the levies cert(fied in 1983 and 1984 . rhefo/lowing additional a111011111 shall be 
subtracted: 

the product of 

( a) the number of no11ha11dicapped secondary pupils transported in the base 
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year who live between one and two miles from the public school which they 
could attend or the nonpublic school actually auended, times 

(b) 1.5, divided by the average distance to school for all FT£' s transported 
in the district in the regular transportation category in the base year, times 

( c) the district's aid entitlement per FTE determined according to section 
124 .225, subdivision 7b, times the ratio of average daily membership in the 
district in the current year to average daily membership in the district in the 
base year . 

Sec. 7 . [ADDITIONAL TRANSPORTATION LEVY , 1982.] 

In 1982 only, a district may levy for transportation costs or other related 
services which are necessary because of extraordinary traffic hazards for the 
/982 -1983 school year. Levies authorized by this section shall be computed 
according to procedures established by the commissioner . 

Sec . 8. Laws 1981 , Chapter 358, Article II , Section 15 , Subdivision 3, i 
amended to read : 

Subd . 3 . [CANCELLATION.] Any unexpended balance remaining from 
the appropriation in this section for 1982 shall cancel and shall not be available 
for the second year of the biennium . None of the amounts appropriated in this 
ection shall be expended for a purpose other than the purpo e indicated. If the 

appropriation amount attributable to ei-#lef the 1981-1982 school year for any 
purposes indicated is insufficient, the aid for that year hall be prorated among 
all qualifying districts in proportion to the sum of aid earned by each district, 
plus an amount equal to the amount raised by one mill times the 1979 adjusted 
assessed valuation of the district . The state hall not be obligated for any 
amounts in exce s of the total appropriation in t-hts sectioA Laws / 981, 
Chapter 358, Article JI , Section 15 . 

Sec . 9. [REPEALER.] 

Minnesota Statutes 1980, Section 121.96 is repealed. 

Sec . 10. [EFFECTIVE DATE.] 

Section 8 and the amendments to Minnesota Statutes 1981 Supplement , 
Section 124 .225, Subdivision 9, in section 3, are effective the day following 
enactment . 

ARTICLE UJ 

SPECIAL EDUCATION 

Section I . Minnesota Statutes 1980, Section 120. 17 , Subdivision 4a, is 
amended to read : 

Subd . 4a. [ATTENDANCE lN ANOTHER DISTRICT.] No resident of a 
district who i e lig ible for special in truction and ervice pursuant to this 
ection shall be denied provision of thi in truction and service because he 

attends a public school in another chool di trict pursuant to ection 123 .39 , 
subdivision 5, if his attendance is not ubject to section 120.065 120.075 , 
120.0751, or 123 .39 , subdiYisioA §.a 120.0752. If the pupil attends a public 
school located in a contiguou district and the di trict of attendance doe not 
provide special in truction and services, the district of residence shall provide 
nece sary tran portation for the pupil between the boundary of the di trict of 
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residence and the educational fac ility where special instruction and services are 
provided within the district of residence . The di trict of residence may provide 
necessary transportation for the pupil between its boundary and the school 
attended in the contiguous di trict, but shall not pay the cost of transportation 
provided outside the boundary of the district of res idence. 

Sec . 2. Minnesota Statutes 198 1 Supplement , Section 120. 17, Subdivision 
Sa, is amended to read: 

Subd . Sa . !SUMM ER PROGRAMS. ] A district may provide summer pro
grams for handicapped children living within the district and nonresident chil
dren temporaril y placed in the district pursuant to subdivisions 6 or 7. Prior to 
March 3 1 or 30 days after the handicapped child is placed in the di w ict. 
whichever is later, the prov iding district shall give notice to the district of 
res idence of any nonresident children temporaril y placed in the district pursu
ant to subdi visions 6 or 7. of its intention to provide these programs. Notwith
standing any contrary provis ions in subdivisions 6 and 7. the school district 
providing the special instruction and services shall apply for special education 
aid for the summer program. For the purposes of computing the summer 
school revenue allowance as prov ided in section 124 . 20 7 of this article, pupi Is 
enrolled in these programs shall be counted by the district of residence and not 
by the district providing the programs. The unreimbursed actual cost of pro
viding the program for nonres ident handicapped children, including the cost of 
board and lodging, may be billed to the district of the child' s residence and 
shall be paid by the resident d istrict. Transportation costs shall be paid by the 
district responsible for prov iding transportation pursuant to subdivision 6 or 7 
and transportation aid shall be paid to that district. 

Sec . 3. Minnesota Statutes 198 1 Supplement. Section 120.1 7. Subdivision 
6 . is amended to read: 

Subd . 6. !PLACEMENT IN ANOTHER DISTRICT; RESPONSIBILITY .] 
The responsibility for special instruction and services for a handicapped child 
temporarily placed in another di strict for care and treatment shall be deter
mined in the fo llowing manner: 

(a) The school district of residence of a child shall be the district in which his 
parent resides, if living, or his guardian, or the district des ignated by the 
commiss ioner of education if neither parent nor guardian is living within the 
state. 

(b) When a child is temporarily placed for care and treatment in a day 
program located in another district and the child continues to li ve within the 
district of res idence during the care and treatment, the district of residence is 
responsible for providing transportation and an appropriate educational pro
gram for the child . The district may provide the educational program at a 
school within the district of residence . at the child 's res idence . or in the diwict 
in which the day treatment center is located by paying tuition to that district. 

(c) When a child is temporarily placed in a residential program for care and 
treatment , the nonres ident district in which the chi Id is placed is respon ible for 
providing traAsportatioA Ofl6 an appropriate educational program for the child 
and necessary transportation within the district while the child is al/ending the 
educational program : and shall bill the di strict of the child 's residence for the 
actual cost of providing the program. as outlined in subdivision 4 , except that 
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the board, lodging, and treatment costs incurred in behalf of a handicapped 
child placed outside of the chool district of his residence by the commissioner 
of public welfare or the commissioner of corrections or their agents, for reasons 
other than for making provision for his special educational needs hall not 
become the responsibility of either the district providing the instruction or the 
district of the child's re idence. 

(d) The district of residence shall pay tuition and other program costs, not 
including transportation cost , to the district providing the in truction and 
services. The di trict of residence may claim foundation aid for the child as 
provided by law. Transportation costs hall be paid by the district respon ible 
for providing the transportation and the state shall pay tran portation aid to that 
district. 

Sec. 4. Minnesota Statute 1981 Supplement, Section 121 . 904, Subdivision 
7, is amended to read: 

Subd. 7. [SUMMER SCHOOL REVENUE.] Summer chool aid and the 
proceed of the summer school levy for any summer chool session shall be 
recognized as revenues and recorded as receivables in proportion to the total 
number of summer school days in each fiscal year in which the summer school 
session occurs; provided that nothing in this ubdivision shall be construed to 
provide for a different rate of aid than that provided in ection 124 .20 7 of this 
article. 

Sec. 5. Minneota Statute 198 I Supplement, Section 124.01, Subdivi ion 
I , is amended to read: 

Subdivision I . [GENERALLY.] For purpose of this chapter , the words 
defined in section 120.02 have the same meaning and the terms defined in 
ections 124.20, aoo 124.2 121 to 124.2125 and section 7 of this article have 

the meanings attributed to them in those ections. 

Sec. 6. Minne ota Statutes 198 1 Supplement, Section 124. 17 , Subdivision 
2, i amended to read: 

Subd . 2. [AVERAGE DAILY MEMBERSHIP.] Membership for pupil in 
grades kindergarten through twelve and for handicapped pre-kindergarten 
pupil shall mean the number of pupils on the current roll of the school , 
counted from the date of entry until withdrawal. The date of withdrawal hall 
mean the day the pupil permanently leaves the school or the date it is officially 
known that the pupil ha left or has been legal ly excused. However , a pupil , 
regardless of age, who has been ab ent from school for 15 consecutive school 
days during the regular chool year or for five consecutive school days during 
summer chool or inter- e ion cla ses of flex ible school year programs with
out receiving instruction in the home or ho pita! shall be dropped from the roll 
and eta ified as withdrawn . Nothing in this ection hall be con trued as 
waiving the compulsory attendance provisions cited in section 120. I 0. 
Average daily member hip hall equal the um for all pupils of the number of 
days of the chool year each pupil is enrolled in the district 's schools divided by 
the number of days the school are in ession. Days of summer school or 
inter-session classes of flexible school year programs shall only be included in 
the computation of membership for handicapped pupils appropriately served at 
levels 4 , 5 , or 6 of the continuum of placement model described in 5 MCAR 
1.01208 . II . 
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Sec . 7. 1124.201] [FOUNDATION AID FOR SPECIAL EDUCATION 
SUMMER SCHOOL.] 

Subdivision I . [PROGRAMS .] Foundation aid for handicapped pupils 
enrolled in (I ) summer school classes which are not a part of the regular school 
term in hospitals, sanatoriums, and home instruction programs, (2) inter-ses
sion classes of flexible school year programs, (3 ) summer school classes in 
elementary and secondary schools , and (4) summer school instruction in 
teachers college laboratory schools or in the university laboratory school , 
shall be paid under the provisions of this section . 

Subd . 2. [DEFINITIONS .] For the purposes of computing f oundation aid 
for handicapped pupils enrolled in summer school and inter-session classes of 
flexible school year programs. the f ollowing phrases shall ha l'e the meanings 
gi1•en them . 

( I ) ''Summer school pupil units ' ' means f ull-time equivalent pupil units for 
summer school classes and inter-session classes of flexible school year pro
grams computed under the prol'isions of section I 24 . I 7. Only pupils ll'ho are 
handicapped and who are appropriately served at levels 4 , 5, or 6 of the 
continuum of placement model described in 5 MCAR I .0120 8. I I . shall be 
included in the computation of summer school pupil units. 

(2) '' Summer school revenue allowance'' means an amount equal to the 
product of the number of summer school pupil units in a district, times the 
foundation aid formula allowance as defined in section 124 .2 122 for the 
preceding regular school year. 

(3) " Summer school aid" means aid fo r summer school and inter-session 
classes of flexible school year programs. 

Subd. 3 . [SUMM ER SC HOOL AID.] Each vear a district shall receive 
summer school aid equal to the difference between 

( I ) the product of 

( a) the ratio of the district's actual levy to its permitted le1•y pursuant to 
section 26 of this article certified in the calendar year ll'hen the summer school 
program is offered ; times 

( b) the district' s summer school revenue allowance; and 

(2) the le1y certified by the district pursuant to section 26 of this article in the 
calendar year when the summer school program is offered. 

Sec . 8 . Minnesota Statutes 198 1 Supplement, Section 124 .273, Subdivision 
I , is amended to read: 

Subdivision I . 11 98 / -1982 TEACHERS SALARIES .] W For the 198 1-
1982 school year , the department shall pay a school di stric t 70 percent of the 
salary , ca lculated fro m the date o f hire, of o ne full time equiva le nt teacher for 
each 45 pupils o f limited Eng lish profic iency enrolled in the distric t, or a pro 
rata amo unt thereof for incre ments o f fe wer than 45 pupils. Notwithstanding 
the foregoing, the department shall pay 70 percent o f the sa lary , calculated 
from the date of hire. of one-half of a full time equivalent teacher to a di stric t 
with 22 or fewer pupils of limited English proficiency enro lled . 

AA Subd. la . [ 1982- 1983 TEACHERS SALARIES .] Beginning i-1t For the 
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1982- 1983 school year-: aoo ea€h yeaF thereafter, the department shall pay a 
chool district M 60 percent of the salary , calculated from the date of hire. of 

one full time equivalent teacher for each 45 pupil of limited English profi 
ciency enrolled in the district , or a pro rata amount thereof for increment of 
fewer than 45 pupil . otwith landing the foregoing, the department . hall pay 
M 60 percent of the salary, calculated from the date of hire, of one-half of a ful I 
time equivalent teacher to a district with 22 or fewer pupil of limited English 
proficiency enrolled. 

Sec. 9. Minnesota Statutes 1981 Supplement, Section 124.273. is amended 
by adding a subdivision to read: 

Subd. lb . [ 1983-1984 TEACHERS SALARIES .] For the 1983- 1984 
school year, and each year thereafter, the department shall pay a school 
district 65 percent of the salary, calrnlated from the date of hire, of one full 
time equivalent teacher for each 45 pupils of limited English proficiency 
enrolled in the district , or a pro rata amount thereof for increments of fewer 
than 45 pupils. Notwithstanding the foregoing, the department shall pay 65 
percent of the salary, calculated from the date of hire, of one-half of a full time 
equivalent teacher to a district with 22 or fewer pupils of limited English 
proficiency enrolled . 

Sec. 10. Minnesota Statutes 1981 Supplement , Section 124.273, Subdivi
sion 2, is amended to read : 

Subd . 2. [/98 1-1982 PROHIBITION.] f-a7 For the 198 1-1982 chool year, 
the department of education shall not pay a chool district an amount exceeding 
70 percent of the alaries paid to es ential instructional personnel employed by 
the district in its educational program for pupils of l imited Engli h proficiency. 

fat Subd. 2a. f 1982-1983 PROHIBITIO . J Beginning Hl For the 1982-
1983 school year, aoo ea€h yea-r thereafter, the department of educat ion shall 
not pay a school di trict an amount exceeding 6:) 60 percent of the alaries paid 
to essential instructional personnel employed by the district in its educational 
program for pupil of limited English proficiency. 

Sec. 11 . Minnesota Statute 1981 Supplement, Section 124.273, is 
amended by adding a ubdivi ion to read: 

Subd. 2b . [1983- 1984 PROHIBITION.] Beginning in the 1983-1984 school 
year , and each year thereafter, the department of education shall not pay a 
school district an amount exceeding 65 percent of the salaries paid to essential 
instructional personnel employed by the district in its educational program for 
pupils of limited English proficiency. 

Sec. 12. Minnesota Statute 1981 Supplement , Section 124.32, Subdivision 
I , i amended to read: 

Subdivi ion I. [1981 - 1982 TEACHERS SALARIES .] f-a7 For the 1981-
l982 aoo 1982 1983 chool yefH'S year, the state shall pay to any distr ict for the 
employment in it educational program for handicapped children 68.8 percent 
of the salary of essential per onnel for the normal chool year for each full 
time, part time or limited time person employed, 0f a~ -Fata amount k:)f a fntft
ttme ~ 0f a ~ employed f0f n limited ti-me, whether the essential 
personnel are employed by a district alone or jointly with another district. 

Subd. la . [1982-1983 TEACHERS SALARIES .] For the 1982-83 school 
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vear. the state shall pay to any district for the employment 111 it.1 educational 
program for handicapped cluldren 61 percent of the salarv of essential per
sonnel for the normal school yearfor each/till time , part time or limited time 
person employed. whether the essential personnel are employed by a district 
alone or jointly w11h another distrtct . 

~ Suhd. I b . I 1983-1984 TEACHERS SALARIES . I Beginning in the 
I 983- 1984 school year and each year thereafter. the state shall pay to any 
district for the employment in its educational program for handicapped chil
dren 70 percent of the salary of es<;ential personnel for the normal school year 
for each full time perwn employed. or a pro rata amount for a part time person 
or a person employed for a limited time , whether the essential personnel are 
employed by a district alone or jointly with another district. 

Sec . 13 . Minne<,ota Statutes 1981 Supplement. Section 124.32, Subdivision 
I a, 1s amended to read: 

Subd . la. !FOUNDATION AID FORMULA ALLOWANCE. I For pur
pose<. of this section . "found<ltion aid formula allowance" shall have the 
meaning attributed to it in section 124.2122. subdivision I, and "summer 
school revenue allowance" shall have the meaning attributed to it in section 
124 . 20 7 of this article . For the purposes of computing foundation aid formula 
allowances pursuant to this section , each handicapped child shall be counted as 
prescribed in section 124.17. subdivision I, clause (I) or (2). 

Sec . 14. Minnesota Statutes 1981 Supplement. Section 124.32. Subdivision 
I b, is amended to read: 

Subd . I b. !CONTRACT SERVICES .] (I) E.rceptfor the 1982-1983 school 
year. for special instruction or training and services provided for any pupil 
pursuant to section 120. 17. subdivision 2, clause (h), by contract with public. 
private or voluntary agencies other than Minnesota school districts. the state 
shall pay each district 60 percent of the difference between the amount of the 
contract and the foundation aid formula allowance of the district for that pupil 
or a pro rata portion of the foundation aid formula allowance for pupils who 
receive services by contract on less than a full time basis. 

(2) faceptfor the 1982- /983 school year. for special instruction or training 
and services provided for a pupil by such a contract as part of a summer school 
program. the state shall pay each district 60 percent of the difference between 
the amount of the contract and the summer school revenue allowance of the 
district attributable to that pupil. 

Sec. 15. Minnesota Statutes 1980. Section 12➔ . 32. is amended by adding a 
subdivision to read: 

Subd. l e. I 1982-1983 CONTRACT SERVICES . I (I) For the 1982-1983 
school year for special instruction or training and services provided for any 
pupil pursuant to section 120. /7, s11bdi1•ision 2. clause (h). by contract with 
public, pril'l1te or l'Ol11ntary agencies other than Minnesota school districts. the 
state shall pay each district 53 .3 percent of the dflference between the amount 
of the contract and thefo1111dation aidfonnula allowance of the district for that 
pupil or a pro raw portion of the foundation aid formula allowance for pupils 
who recei1•e sen·ices by contract on less than a full time basis . 

(2) For the 1982-1983 school vear for special instruction or training and 
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services provided for a pupil by such a contract as part of a summer school 
program , the stare shall pay each district 53 .3 percent of the difference be
tween the amount of the contract and the summer school revenue allowance of 
the district attributable to that pupil. 

Sec. 16. Minnesota Statutes 1980, Section 124.32, Subdivision 2, i1> 
amended to read: 

Subd. 2. !SUPPLY AND EQUIPMENT AID. I Except for the 1982-1983 
school year. the state shall pay each district for supplies and equipment pur
chased or rented for use in the instruction of handicapped children an amount 
equal to one-half of the sum actual ly expended by the district but not to exceed 
an average of $50 in any one school year for each handicapped child receiving 
instruction. 

Sec. 17 . Minnesota Statutes 1980, Section 124.32, is amended by adding a 
ubdivision to read: 

Subd. 2a. 11982- 1983 SUPPLY AND EQUIPMENT AID.I For the 1982-
1983 school year, the stare shall pay each disrricr for supplies and equipment 
purchased or rented for use in the instruction of handicapped children an 
amount equal to 44 .4 percent of the sum actually expended by the disrricr bur 
not to exceed an average of $44 .44 in any one school year for each handi
capped child receiving instruction. 

Sec. 18. Minnesota Statutes 1981 Supplement, Section 124.32, Subdivision 
5, is amended to read: 

Subd. 5. !RESIDENTIAL A ID. I When a handicapped chi ld is placed in a 
residential facility approved by the commissioner and established primarily to 
serve handicapped chi ldren and when the child 's educational program is ap
proved by the commissioner, the tate shall pay aid to the resident district under 
the provisions of this subdivision. Except for the 1982-1983 regular school 
year, the aid shall be an amount not to exceed 60 percent of the difference 
between the instructional costs charged to the re ident district and the founda
tion aid formula allowance, for each handicapped child placed in a res idential 
facility . Except for 1983 summer school programs , the aid for summer school 
programs for each handicapped chi ld placed in a residential faci lity shall be an 
amount not to exceed 60 percent of the difference between the instructional 
co t charged to the res ident district and the um mer school revenue al lowance 
in the resident district attributable to that child . No aid shall be paid pursuant to 
thi subdivision for tuition charged a resident district pursuant to section 
120. 17, subdivision 7a, for a child placed at the Minnesota school for the deaf 
or the Minnesota braille and sight-saving school. 

The fol lowing type of fac ilities may be approved by the commissioner: 

(a) A res idential faci l ity operated by the state or public school district and 
de igned to erve the low incidence handicapped, the multiple handicapped, or 
the mo t severely handicapped children within the state. 

(b) A private, nonsectarian residential faci lity de igned to provide educa
tional service for handicapped children within the state. 

(c) A state hospital or private non ectarian residential center designed to 
provide care and treatment for handicapped children. 

Sec. 19. Minnesota Statutes 1980, Section 124.32, is amended by adding a 
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subdivision to read: 

Subd. 5a. [ 1982-1983 RESIDENTIAL AID.] The aid/or the 1982-1983 
school year shall be paid accordini to subdil'isio115. except that for the reiular 
1982-1983 school year the aid shall be an a111ount not to exceed 35. 7 percent of 
the difference between the instructional costs charged to the resident district 
and the foundation aid for11111/a allowance, for each handicapped child placed 
in a residential facility. For s11111111er school programs in 1983. the aid for each 
handicapped child placed in a residential facility shall be an amount not to 
exceed 35 . 7 percent of the difference between the instructional costs charged to 
the resident distriu and the sw11111er school revenue allo11•ance in the resident 
district auributable to that child. 

Sec . 20. Minnesota Statutes 1980. Section 124.32, Subdivision 7, 1s 
amended to read: 

Subd. 7. l PROGRAM AND AID APPROVAL. I Before May+ June l of 
each year. each district providing special instruction and services to handi
capped children shall submit to the commissioner an application for approval 
of these programs and their budgets for the next school year. The application 
shall include an enumeration of the costs proposed as eligible for state aid 
pursuant to this section and of the estimated number and grade level of handi
capped children in the dic;trict who will receive special instruction and services 
during the next school year. The application shall also include any other 
information deemed necessary by the commissioner for the calculation of tale 
aid and for the evaluation of the necessity of the program, the necessity of the 
personnel to be employed in the program, the amount which the program will 
receive from grants from federal funds. or special grants from other stare 
sources. and the program's compliance with the rules and standards of the state 
board . The commissioner shall review each application tft 0f6ef to determine 
whether the program and the personnel to be employed in the program are 
actually necessary and essential to meet the district's obligation to provide 
special instruction and services to handicapped children pursuant to section 
120. 17 . The commissioner shall not approve aid pursuant to this section for 
any program or for the salary of any personnel he determines to be unnecessary 
or unessential on the basis of thi review . The commissioner may also withhold 
all or any portion of the aid for programs which receive grants from federal 
funds, or special grants from other state sources. Gft et= befet=e :ktty + ef ea€h 
)'eaf By August 31 , when the first aid payment is made, the commissioner shall 
approve, disapprove or modify each application, and notify each applying 
district of 1tt5 the action and of the estimated amount of aid for the programs. 
The commissioner shall provide procedures for districts to submit additional 
applications for program and budget approval during the ·chool year, for 
programs needed to meet any substantial changes in the needs of handicapped 
children in the district. Notwithstanding the provisions of section 12-+.15. the 
commissioner may modify or withdraw rus the program or aid approval and 
withhold aid pursuant to this section without proceeding according to section 
124. 15 at any time whet¼ he the commissioner determines that the program does 
not comply with the rules afld standards of the state board or that any facts 
concerning the program or its budget differ from the facts presented in the 
district's approved application . 

Sec . 21 . Minnesota Statute~ 1980, Section 124.32. Subdivision 10, 1s 
amended to read: 
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Subd. 10. [SUMMERSCHOOL.]The tate hallpayaid for summer school 
programs for handicapped children on the bas is of the section of Minnesota 
Statutes providing aid for handicapped chi ldren for the preceding school year. 
Gil ef befere By M arch I 5 of each year, districts shall submit separate appl ica
tions for program and budget approva l for summer chool programs. The 
review of these applications shall be as provided in subdivision 7. By M ay I of 
each year , the commissioner shall approve, disapprove or modi fy the applica
tion and notify the district of ms the action and of thee ti mated amount of aid 
for the ummer school programs. Aid for these programs shall be paid oo ef 

befere the October ~ by November 15 after the summer when the programs are 
conducted. 

Sec. 22. Minnesota Statutes 1980, Section 126.262, Subdivision I , is 
amended to read: 

Subdivision I . [GENERALLY .] For purpo es of sections 124 .273 and 
126.26 1 to 126.269, the terms defined in this section shall have the meanings 
given them. 

Sec. 23 . Minnesota Statutes 1980, Section 126.264, Subd ivi ion 3, is 
amended to read: 

Subd. 3. [PARENTAL LNVOLVEMENT.] A district which receives 
moneys pursuant to section 126.263 124 .273 shall encourage involvement of 
parents of pupil enrolled in the educational program for limited Engl ish 
proficient students in this program. The district shall sol icit the views of 
parents about the program and its effect upon their children. 

Sec. 24. Minnesota Statutes 1980, Section 126.265, is amended to read: 

126.265 [GENERAL REQUIREMENTS FOR PROGRAMS.] 

A district which receives aid pursuant to section 126.263 124 .273 shall 
comply with the following program requirements: 

(a) To the extent possible, the district shall avoid isolating children of 
limited Engli h proficiency for a substantial part of the school day; and 

(b) ln predominantly nonverbal subjects, such a art , music, and physical 
education , pupil of limited English proficiency shall be permitted to par
ticipate fully and on an equal ba i with their contemporarie in public school 
cla ses provided for these subjects. To the extent possible, the school district 
hall assure to pupils enrolled in a program for limited English proficient 
tudents an equal and meaningful opportunity to participate fully with other 

pupil in all extracurricular activities. 

Sec. 25. Minneota Statutes 1980, Section 126.267, is amended to read: 

126.267 [TECHNLCAL ASSLSTANCE.] 

The state board of education hall provide technical ass istance to school 
di tricts receiving aid pursuant to section 126.263 124 .273 and to post-secon
dary institutions for preservice and inservice training for bilingual education 
teacher and Engli h as a second language teachers employed in educational 
programs for limited Engli h proficient tudents, teaching methods, curricu
lum development, testing and testing mechanisms, and the development of 
in tructional material for these educational program . 

Sec. 26. Minnesota Statutes 1980, Section 275. 125, is amended by adding a 
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subdivi sion to read: 

Subd. 2h . [HANDICAPPED SUMMER SCHOOL LEVY .] A district mar 
leiy f or summer school programs f or handicapped pupils an amount equal to 
the f ollowing product: 

( I ) Tl,e district' s summer school revenue alloll'ance as defined in section 7. 
clause (2 ) of this article for the calendar year when the levy is certified , times 

(2 ) the lesser of: 

(a) one, or 

( b ) the ratio of 

( i) the quotient derii ·ed by dii•iding the adjusted assessed valuation of the 
district in the third preceding year by the total pupil units in the district in the 
preceding regular school year , to 

(ii) the equali: in[? factor f or the preceding re[?tilar school year. 

Sec. 27 . !SUPERVISION .] 

For the 1982- / 983 school year , the rules 0 11 supen ·isory personnel of 5 
MCAR 1.01 22 D .. D . I . . D .2 .. D .3 . . and D.4. are suspended . 

By February I , 1983, the department of education shall report to the edu
cation com111i11ees of the legislature regarding the need to reinstate the rules or 
its reco111111endations J or alternatii•e rules f or superl'isory personnel . 

Sec. 28. [STUDENT TO STAFF RATIOS; 1982-1 983 SCHOOL YEAR. ] 

For the 1982-1983 school vear . a school district mav increase the student to 
staff ratios established purs;wnt to 5 MCAR 1.0122 C. by 011 amount 110 1 to 
exceed 20 percent . By February I . 1983 . the department shall report to the 
education committees of the legislature regarding recommendations 0 11 prom
ulgating new student to staff rules which pr01•ide greater flexibility to school 
districts and which have cost containment f eatures, including incentii•es f or 
cooperation among school districts. 

Sec. 29. [SPECIAL EDUCATION TEMPORARY GUIDELINES.] 

The state board of education shall develop and test guidelines fo r districts to 
use in defining and sen ·ing the f ollowing groups of students: (a) students with 
learning disabilities . ( b) students who are emotionally disturbed. and ( c ) 
students with special learning behavior problems . The department shall con
sider the f easibility of establishing entrance and exit criteria when developing 
and testing these guidelines. During the 1982-83 school year rhe department 
shall test the guidelines in a representative sample of districts statewide and 
report to the education co111111itrees of the legislature by February I , I 984 . The 
department shall report on the operarion and fiscal impact of the guidelines . 

The f? Uidelines are only fo r the purposes of testing and derermining proper 
policy / or the depnrtmenr and do not represenr a dererminarion by the lef?isla 
ture or the deparrmenr that rhe guidelines are permanent or binding. The 
guidelines shall not represent competent ei·idence in any legal proceeding 
arising in a srare or f ederal court of law. 

Sec. 30. [STUDENT ASSESSMENT CONFERENCE.] 

Beginning wirh the 1982-/ 983 school year , rhe assessmenr requirement 
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established pursuant to 5 MCAR 1.0124 B . l .b . and 1 .01268 shall be reduced 
to one assessment every three years . 

Sec . 31. [PERIODIC REVIEW .] 

Beginning with the 1982- 1983 school year, the periodic review requirement 
established pursuant to 5 MCAR 1.0126 A .2. shall be reduced to one review 
each year . 

Sec. 32. [APPROPRIATION REDUCTION ; SPECIAL EDUCATION 
SUMMER SCHOOL.] 

The general fund appropriation for fiscal year 1983 for summer school 
special education aid in Laws 1981, Chapter 358, Article J/l , Section 21, 
Subdivision 3, as amended by Laws 198 1, Third Special Session Chapter 2, 
Article 11 , Section 2, is further reduced by $63 1,000. The remaining amount of 
the appropriation for summer school special education aid for 1983 shall not 
be used to reimburse school districts for summer school special education 
programs fo r pupils who are appropriately served at levels 2 or 3 of the 
continuum of placement model described in 5 MCAR 1.0120 B . I 1. 

Sec . 33. [APPROPRIATION .] 

There is appropriated from the general fund to the department of education 
for the year ending June 30, 1983, the sum of $1,047,000. This amount is for 
foundation aid for summer school programs for handicapped pupils. if this 
amount is not sufficient to meet all obligations, the department of education 
shall proportionately reduce the summer school revenue allowance and allo
cate the aid accordingly. 

Sec . 34. [EFFECTIVE DATE.] 

Sections 2, 3 , 4, 5, 6 , 7, 13, 20 and 29 are effective the day following fina l 
enactment . 

ARTICLE IV 

MISCELLANEOUS 

Section I. Minnesota Statutes 1980, Section 120.68 , is amended to read: 

120.68 [FOUR DAY SCHOOL WEEK .] 

The state board of education, pursuant to sections 120. 59 to 120.67, shall 
promulgate rule pursuant to chapter 15 permitting districts reque ting to 
operate a four day week to qualify for a flexibl e school year program . +l=½e-Ftl-les 
shal-1- oot ~ te a S€heeJ. EH-5t-Fi€t located entiFel;· wft.h.i.R the 5e¥eft €00-fit)' 
metrnpolitan area-:-

Sec. 2. [120.84] [PERMANENT SCHOOL FUND ADVISORY COM
MITTEE.] 

A state permanent school f und advisory committee is established to advise 
the department of natural resources on the management of permanent school 
fund land, which is held in trust for the school districts of the state. The 
advisory commi11ee shall consist of the following persons or their designees: 
the chairpersons of the education committees of the legislature, the chairper
sons of the senate committee on finance and house commillee on appropria
tions , the commissioner of education, one superintendent from a non-metro-
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politan di.\/rict. 011d one .111peri11te11dent(rom a metropolitan area district. The 
.\c hoof d1.\fnct superi11te11de11t.1 shall be appointed by the co111111issioner of 
education. 

The ad,·1.wry co111111irree .1hall rl'\'ie\\' the policies of the deparr111e11t of natural 
resources 011 111wwge111em of school tru.1t fund lands and shall reco111111e11d 
necessary changes in policr and i111ple111en((ltio11 in order to ensure prm·ide11t 
utili:at1on of the permanent schoolfu11d lands . 

Sec. 3. !DEPARTMENT OF NATURAL RESOURCES; LAND MAN
AGEMENT POLICY . I 

By Fehruary I , 1983. the department of nat1tral resource.1 shall submit a 
report to the edurntio11 co111111irrees of the lel-(islature 011 its policy for the 
111wwge111e11t of per111a11e11t school fund land. 

Sec. 4. Minnc\ota Statutes 1980. Section 121 . 11. Subdivision 12, 1s 
amended to read: 

Subd. 12 . !ADMINISTRATIVE REGULATIONS RULES. I The state 
board ~hall lnwe ~ +ffim ttme te ttme te ~ adopt and enforce 5-l:t€-h rules 
ftfltl regulation!>. corn,istent with this code. as may be appropriate for the 
administration and enforcement thereof. Notll'ithsra11di11g the pr01·isio11s of 
section 15 .04 I 2 . . 1ubdi,·isio11 la , the swte board may grant a l'Clriance to its 
rules upon applirntion by a school district for purposes of i111ple111e11ti11g ex
peri111e11((1/ progra111s in learninf? or school 111a110ge111e11t ll'hich arr empt to make 
berrer use of co1111111111iry resources or al'(Ji/able technologr. 

Sec. 5. Minnesota Statutes 1980. Section 121.908. Subdivision 3. is 
amended to read: 

Subd. 3. Prior to June 30 of the calendar year following the submission of 
the unaudited financial statement. the school district shall provide to the com
missioner and state auditor an audited financial statement prepared in a form 
which will allow comparison with and correction of material d(ffere11ces in the 
unaudited statement. 

Sec. 6. Minnesota Statutes 1980, Section 123.32. Subdivision I, is 
amended to read: 

Subdivision I. IDATE.] Unless a different date is permitted under the 
provi ions of subdivision 22 or section 7 of this article, the annual election in 
independent districts shall be held on the third Tuesday in May. 

Sec. 7. Minnesota Statutes 1980, Section 123 .32, is amended by adding a 
subdivision to read: 

Subd. 28. !ALTERNATIVE DATE. I The board of c111_\' school district may 
by resolution pro1•ide for the hole/inf? of the annual election on the first Tuesday 
after the first Monday in Nm·ember of any year. If the annual election is held in 
NO\·ember. the terms of office of all board members shall be lengthened to 
expire on January I. 

Sec. 8. Minnesota Statutes I 980, Section 123 .37, Subdivision I b, is 
amended to read : 

Subd. lb. !TRANSPORTATION; FUEL.] Notwithstanding the provisions 
of subdivision I or section 471.345, a contract for the transportation of school 
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children, or a contract for the purchase. by June 30, 1983, of petroleum 
heating fuel orfuel .for distrtct owned 1•ehicles may be made by direct negotia
tion , by obtaining two or more wri tten quotations for the service when pos
sible, or upon sealed bids. At least 30 days before awarding a directly nego
tiated contract , the school district shall, by published notice, req uest quotations 
for the servi ce to be provided. All quotations obtained shall be kept on file for a 
period of at least one year after receipt thereof. I f a contract is made by direct 
negotiation , negotiations shall be open to the public. If a contract i made upon 
sealed bids , the procedure for advertising and award ing bids shall conform to 
the provisions of ubdivision I except as otherwi e provided in th is subdivi
sion. 

Notwithstanding the provisions of subdi vision I or section 574.26. a per
formance bond shall be required of a contractor on a contract for the transpor
tation of school children only when and in the amount deemed necessary by 
and at the discretion of the school board . 

Sec . 9. Minnesota Statutes 1980, Section 124.19, Subdivision I, is 
amended to read: 

Subdivision I . I INSTRUCTIONAL TIME. I Every district which receives 
pecial state aid shall maintain school in session or provide instruction in other 

districts, in state university laboratory school or in the universi ty laboratory 
school ,.for at least a miRimum tefffi as defiRed by the state beafd-:. ~ Rormal 
S€heet yeat= Wflefl S€heet +s +R sess ioR shalt be oot -less +haft ! 75 days, not 
including summer school, or t-fletf the equiva lent in a district operating a 
flexible school year program. A district which hold chool for t-haf ~ the 
required minimum number of days and is otherwise qualified is entitled to 
pecial tate aid as provided by law provided . If school is not held a -less~ 

Si:f€-A special/or the required minimum number of days, special state aid shall be 
reduced by the ratio that the difference between 175 days and the number of 
days school is held bear to 175 days, multiplied by 60 percent of the product 
of the district 's foundation aid formula allowance times its pupil units for that 
year-;- bttt. However, districts maintaining -less school for fewer than the required 
minimum number of days ef S€heet +R sessioR do not lose special state aid, if 
the circumstance cau ing 5tl€-h lo of school ti-me days below the required 
minimum number of days were are beyond the control of the board and 
proYided , if proper evidence has beeft is submitted and a good faith attempt 
made to make up time lost oo accouRt Of due to these circumstances. The loss of 
school days resulting from a lawful employee strike shall not be considered a 
circumstance beyond the control of the board. Days devoted to teacher ' 
in titutes or other meeting authorized or called by the commissioner may not 
be included as part of the required minimum number of days of school tR 
sessioR . Effective the 1979 1980 ~year, Not more than five days may be 
devoted to parent-teacher conferences or teachers' workshops as part of the 
required minimum number of days S€heet +s +ft sessioR, except that, for kin
dergarten cla ses , not more than ten days may be devoted to parent-teacher 
conferences or teachers' workshop as part of the required minimum number of 
days S€fleet +s tt1 sess ioR. 

Sec . 10. Minnesota Statutes 1980 , Section 124. 19, is amended by adding a 
subdivision to read: 

Subd. 5. !SCHEDULE ADJUSTME TS.] (a) It is the intention of the 



5000 JOURNAL OF THE SENATE [89TH DAY 

legislature to encourage efficient and effectil'e use of staff and facilities by 
school districts . School districts are encouraged to consider both cost and 
energy sa1·111g measures. 

( b) NoMithstanding the pro1·isions of subdivision I or 4. cmv district , in
cluding a district operating a program pursuant to sections 120.59 to 120 .68 
or 121 .502 to 121.507, may adjust the annual school schedule 1hrougho111 the 
calendar year so long as the number of instructional hours in the year is not 
less than the number specified in the rules of the state board. 

Sec . I I . Minnesota Statutes 1981 Supplement. Section 125 . 61 I, Subdivi
sion 5 , is amended to read: 

Subd. 5. !SCHOOL BOARD APPLICATION: LIMIT.] If the school board 
approves the teacher's application, the board shall apply to the commissioner 
of education for authorization to enter into a contract with the teacher for 
termination of his services and payment of an early retirement incentive . The 
school board's application shall be submitted on the form required by the 
commi sioner and must be received by the commissioner by the March 15 
immediately following the school board 's approval of the teacher's applica
tion. The commissioner of education shall establish procedures for applications 
pursuant to this subdivision and shall approve or disapprove applications pur
suant to this subdivision within the limits of the appropriation for the purposes 
of this ection. The commissioner shall approve no more than 500 applications 
for early retirement incentives for teachers retiring at the end of each school 
year. 

If more applications are received than can be approved within this limit, the 
commissioner may decide which applications to approve according to the order 
of receipt, a method ensuring participation by teachers from the maximum 
possible number of districts. random allotment or any combination of these 
methods . If the number of applications approved by the commissioner by 
March 15 1s less than 500 and is within the limits of the appropriation, 
additional applications submitted to the school board after February I may be 
considered for appro1•al by the school board and commissioner according to 
the order of receipt. 

Applications pursuant to this subdivision shall include the annual alaries 
which would be paid to the teachers for whom the applications are made if they 
did not retire and any other infom1ation required by the commissioner of 
education . 

Sec . 12. Minnesota Statutes 1981 Supplement, Section 136A.81. Subdivi
sion I, is amended to read: 

Subdivision I . [FEES AND TUITION .] Except for an administration fee of 
$6 a credit hour, to be collected only when a course is taken for credit, a senior 
citizen who is a legal resident of Minnesota is entitled without payment of 
tuition or activity fees to attend courses offered for credit ei=. audit any cour es 
offered for credit, or enroll in a/1\' noncredit adult 1•ocational education 
courses in any state supported instiiution of higher education in Minnesota 
when space is available after all tuition-paying students have been accom
modated . For the purposes of sections 136A .80 and 136A .8/, the term ''non
credit adult 1•ocational education courses'' shall not include those adult 1·oca
tiona/ education courses designed and offered specifically and exclusively for 
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senior c1t1zens. Senior citizens enrolled under the provi ions of section 
I 36A .80 and I 36A.8 I shall not be included by such institutions in their 
computation of fu l l time equivalent students when requesting staff or appro
priations. The enrollee shall pay laboratory or material fees . 

Sec. 13. Minnesota Statute 198 1 Supplement, Section 169. 974, Subdivi
ion 2, is amended to read: 

Subd. 2. [LICENSE REQUlREM ENTS.] No person shall operate a motor
cycle on any street or highway unless he has a valid standard driver ' license 
with a two-wheeled vehicle endorsement as provided by law. No uch two
wheeled vehicle endorsement shall be issued unle s the person applying there
for has in possession a valid two-wheeled vehicle instruction permi t as pro
vided herein , ha passed a written examination and road te t admini tered by 
the department of public safety for such endorsement, and , in the case of 
applicants under 18 years of age, shall present a certi ficate or other evidence of 
having succe sfully completed an approved two-wheeled vehicle driver 's 
safety course in thi or another tate, in accordance wi th Stt€h regulations as the 
commissioner c:tt ~ safety shall promulgate rules promulgated by the state 
board of education for courses offered through the public schools, or rules 
promulgated by the commissioner of public safety for courses offered by a 
private or commercial school or institute. The commis ioner may waive the 
road test for any applicant i f he determines that the applicant posses es a valid 
license to operate a two-wheeled vehicle issued by a j urisdiction that require a 
comparable road test for license issuance. A two-wheeled vehicle in truction 
permit hall be is ued to any person over 16 years of age, who is in possession 
of a valid driver 's license, who is enrolled in an approved two-wheeled vehicle 
driver 's safety course, and who has passed a written examination for uch 
permit and has paid such fee as the commissioner of public safety hall pre
scribe. A two-wheeled vehicle in truction permit shall be effective for 45 days, 
and may be renewed under rul es to be pre cribed by the commi sioner of public 
safety. 

No person who is operating by virtue of a two-wheeled vehicle instruction 
permit shall: 

(a) Carry any passengers on the streets and highways of th is tate on the 
motorcycle which he i operating; 

(b) Drive the motorcycle at night time; 

(c) Drive the motorcycle on any highway marked by the commis ioner as an 
inter tate highway pur uant to Title 23 of the United State Code. 

(d) Drive the motorcycle without wearing protecti ve headgear of a type 
approved by the com mi sioner of public safety. 

Notwith tanding the provision of this subdivi ion, the commi ioner of 
public afety may , however, issue a pecial motorcycle permit , restricted or 
qualified in such manner a he shall deem proper , to any person demonstrating 
a need therefor and unable to qual i fy for a standard driver' s license. 

Sec. 14. Minne ota Statute 198 1 Supplement, Section 171.04, is amended 
to read: 

17 1.04 [PERSONS NOT ELIGIBLE FOR DRIVER'S LICENSES.] 

The department hall not issue a driver 's licen e hereunder: 



5002 JOURNAL OF THE SENATE 189TH DAY 

(I) To any per'>on who 1\ under the age of 16 year'>: to any per'>on under 18 
year<, unles<, '>UCh person '>hall have succes'>fully completed a cour<,e in dnver 
education. includ111g both clas'>room and beh111d-the-wheel irn,truction. ap
proved by the department ef ~ 'ntfet.y .1w1e hoard of ed11rntionfc1r co11r.1e.1 
o/Tcred through the public 1chool.1. or. in the ca<,e of a cour<,e offered by a 
pnvate. commercial driver education <,chool or 1mtItute employing ffft-¥ef 
education 111!,tructon;. by the department of public :,afety-;-; except when such 
per'>on ha<, completed a course of driver education in another stare or has a 
previou<,ly is'>ued valid licen<,e from another state or country: nor to any pen,on 
under 18 year'> unle..,s the application of licern,e is approved by either parent 
when both re'>1de 111 the same household as the minor applicant. otherwise the 
parent having custody or with whom the minor i'> !iving in the event there is no 
court order for custody. or guardian having the custody of such minor. or in the 
event a person under the age of 18 ha<; no living father. mother or guardian, the 
licen..,e shall not be is<,ued to '>Uch person unless his application therefor is 
approved by h1~ employer. Behind the wheel Driver education cour<,es offered 
in any public school '>hall be open for enrollment to persons between the ages of 
15 and 18 year, residing 111 the school district or attending school therein. Any 
rublic ..,chool offering hehmd the wheel driver education courses may charge 
an enrollment fee for the behind the wheel driver education course which shall 
not exceed the actual cost thereof to the public school and the school district. 
The approval required herein shall contain a verification of the age of the 
applicant: 

(2) To any per'>on whose licen'>e has been <,uspended during the period of 
<,uspen,1on except that a ,uspended license may be reinstated during the period 
of -;uspension upon the licensee furnishing proof of financial responsibility in 
!he same manner as provided in the Minnesota no-fault automobile insurance 
act: 

(]) To any person whose licen,e has been revoked except upon furnishing 
proof of financial resporn,ibility in the same manner as provided in the Minne
sota no-fault automobile insurance act and if otherwise qualified: 

(4) To any person who 1s a drug-dependent person as defined in section 
254A.02. subdivision 5: 

(5) To any person who ha, been adjudged legally incompetent by reason of 
mental ii Ines'>. mental deficiency. or inebriation. and has not been restored lo 
capacity, unless the department is satisfied that uch person is competent to 
operate a motor vehicle with safety to persons or property: 

(6) To any person who 1s required by this chapter to take an examination, 
unless such person shall have successfully passed such examination; 

(7) To any person who is required under the provisions of the Minnesota 
no- fauit automobile insurance act of :his state to deposit proof of financial 
respom,ibility and who has not deprn,ited such proof: 

(8) To any person when the comrnis<,ioner has good caw,e to believe that the 
operation of a motor vehicle on the highways by such pen,on would be i111mical 
10 public safety or welfare: 

(9) To any person when. in the opinion of the commissioner. such person is 
::ifn1ctcd with or ..,uffering from such phy~ical or mental disability or disease as 
will affect ~uch person in a manner to prevent him from exercising reasonable 
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and ordinary control over a motor vehicle while operating the same upon the 
highways; nor to a person who is unable to read and understand official signs 
regulating, warning, and directing traffic . 

Sec. 15 . Minnesota Statutes 1981 Supplement, Section 354.66, Subdivision 
6, i amended to read: 

Subd . 6. [INSURANCE.] A board of an employing district entering into an 
agreement authorized by this ection hall take al I steps necessary to assure 
continuance of any insurance program fumi hed or authorized a fu ll time 
teacher on an identical basis and with identical sharing of costs for a part time 
teacher pursuant to this section, provided, however, that the requirements of 
this sentence may be modified by a collective bargaining agreement between a 
board and an exclusive representative pursuant to chapter 179. otwith tand
ing the provisions of section 43 .47, subdivision 16, teachers as defined in 
section 136.88 employed on a less than 75 percent time basi pursuant to thi 
section shal l be eligible for state paid insurance benefits a if the teachers were 
employed full time. 

Sec. 16. Minnesota Statutes 1980, Section 475.61, Subdivision I, 
amended to read: 

Subdivision I . [DEBT SERVICE RESOLUTION .] The governing body of 
any municipality issuing general obligations shall , prior to delivery of the 
obligations, levy by resolution a direct general ad valorem tax upon all taxable 
property in the municipality to be spread upon the tax rol ls for each year of the 
term of the obligation . The tax levies for all year for municipalities other than 
school districts shall be specified and such that if collected in full they, together 
with estimated collections of special assessments and other revenues pledged 
for the payment of said obligations, will produce at least five percent in exces 
of the amount needed to meet when due the principal and interest payments on 
the obligations. The tax levies for school districts shall be specified and such 
that if collected in full they , together with estimated collection of other reve
nues pledged for the payment of the obligations, will produce between five and 
six percent in excess of the amount needed to meet when due the principal and 
interest payments on the obligations; except that, with the permission of the 
commissioner of education, a school board may specify a tax levy in a higher 
amount if necessary because of anticipated tax delinquency. Such resolution 
shall irrevocably appropriate the taxes so levied and any pecial asse sments or 
other revenues so pledged to the municipality's debt service fund or a special 
debt service fund or account created for the payment of one or more issues of 
obligation . The governing body may, in its di cretion, at any time after the 
obligations have been authorized , adopt a resolution levying only a portion of 
uch taxes, to be filed, a ses ed, extended, collected, and remitted as herein

after provided , and the amount or amounts therein levied shall be credited 
again t the tax required to be levied prior to delivery of the obligations. 

Sec. 17. Minnesota Statutes 1980, Section 475.6 1, Subdivision 3, is 
amended to read: 

Subd. 3. [IRREVOCABILITY.] Tax levie so made and filed shall be 
irrevocable, except #tat as provided in this subdivision. 

In each year when there is on hand any excess amount in the debt service 
fund of a school district at the time the district makes its property tax levies, the 
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amount shall he certified by the school board to the county auditor and the 
auditor shall reduce the amount otherwise to be included in the rolls next 
prepared by the amount certified. An amount shall be presumed to be excess if 
it, together 11•ith the le1y required by subdil'ision I, 11•ill exceed 106 percent in 
e-rcess of the amount needed to meet 11·hen due the principal and interest 
payments on the obligations due before the second following July 1. This 
subdll'ision shall not limit a school board' s authority to specify a tax levy in a 
higher amount if necessary because of anticipated tax delinquency. 

If the governing body, including the go1·erning body of a school district. in 
any year makes an irrevocable appropriation to the debt service fund of moneys 
actually on hand or if there is on hand any excess amount in the debt service 
fund, the recording officer may certify to the county auditor the fact and 
amount thereof and the auditor shall reduce by the amount so certified the 
amount otherwise to be included in the rolls next thereafter prepared. 

Sec. 18. Minnesota Statutes 1980, Section 475 .61, Subdivision 4, is 
amended to read: 

Subd. 4. !SURPLUS FUNDS.] All such taxes shall be collected and remit
ted to the municipality by the county treasurer as other taxes are collected and 
remitted, and shall be used only for payment of the obligations on account of 
which levied or to repay advances from other funds u ed for such payments, 
except that any surplus remaining in the debt service fund when the obligations 
and interest thereon are paid may be appropriated to any other general purpose 
by the municipality . However, the amount of any surplus remaining in the debt 
service fund of a school district when the obligations and interest thereon are 
paid shall be used to reduce the maintenance levy authorized pursuant to 
section 275 . 125, subdivision 2a except that from the ejfecti1•e date of this 
section of this article to June 30. 1983, a school district ll'hich has discontin
ued its lel'yfor debt serl'ice may transfer to its general fund the amount of any 
surplus remaining in its debt service fund ll'hen the obligations and interest 
thereon are paid or when an escroll' account for defeasance of the entire 
amount of the obligations and interest thereon has been established. 

Sec. 19. Laws 1981, Chapter 358. Article Vll, Section 29, as amended by 
Laws 198 I, Third Special Session Chapter I, Article I, Section I 0, is amended 
to read: 

Sec. 29. [EXEMPTION FROM PUBLIC SALE.] 

Notwithstanding Minnesota Statutes, Section 124 . 76, from June I, 1981 
until June 30, 1983, the requirements as to public sale of tax and aid anticipa
tion certificates of indebtedness shall not apply to certificates which mature no 
later than~ Melve months after their date of issue . The interest rate on these 
certificates may be determined by direct negotiation. 

Sec . 20. Laws 1981. Third Special Session Chapter 2, Article II, Section 15 
is amended to read: 

Sec . 15. [REPAYMENT BY END OF FISCAL YEAR.] 

Notwithstanding any law to the contrary. by June 30, 1982, the commis
sioner of finance shall draw warrants in favor of school districts , public library 
systems. multi-type library systems, educational cooperative service units or 
regional management information systems for any of the state aids, payments, 
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reimbur ement and fund transfer that were su pended by the com mi sioner of 
education pursuant to section 13. In the event moneys become available for 
partial repayment of suspended aid payments, reimbursements, and fund 
transfers before June 30, 1982, the commissioner of education may consider 
the cash flow needs of the individual recipients in determining which suspended 
amounts shall be repaid before June 30, / 982. 

Sec. 2 1. [TRANSFER FROM CAPITAL EXPENDITURE FUND.] 

Norwithstanding the provisions of section 275 .125, subdivision I/ a or 11 b, 
or any other law to the contrary, a school district may permanently transfer an 
amount not to exceed $50 per actual pupil unit from the capital expenditure 
fund to the general fu nd of the district . The transfer shall be made before June 
30, 1983. 

Sec. 22. [UNREQUESTED LEA VE OF ABSENCE.] 

By March I , 1983, the department of education shall evaluate existing law 
and state board rules governing supervisory and administrative personnel and 
shall assess whether these laws and rules have resulted in disproportionately 
small numbers of supervisory and administrative personnel being placed 0 11 

unrequested leaves of absence, as compared with instructional personnel. The 
department may recommend changes in Law or rule as necessary to ensure an 
equitable balance in placing district personnel on unrequested leaves of ab
sence, which may include consolidation of administrative positions. 

Sec. 23 . [DRIVER EDUCATION RULES.] 

By July I , I 982, the state board of education shall adopt temporary rules 
pursuant to Minnesota Statutes, Section 15.0412, Subdivision 5, establishing 
criteria for approval of driver education courses offered through the public 
schools . Notwithstanding any law to the contrary, the temporary rules hall be 
effective until July I , 1983 or until the state board adopts permanent rules , 
whichever is earlier . 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1980, Section 128.05; Laws 1967, Chapters 251 and 
253; and Laws 1976, Chapter 20, Section 8 , are repealed . 

Sec. 25. [EFFECTIVE DATE.] 

Sections/, 5, 6, 7, 8, 9, 10, JJ , 12, 19, 20, 22, 23, and 24 are effective 
immediately. 

ARTICLE V 

VOCATIONAL EDUCATION 

Section I. Minne ota Statutes 198 1 Supplement, Section 121. 9 12, Sub
division I , is amended to read: 

Subdivision I . [LIMITATIONS .] No school di trict hall permanently 
tran fer money from an operating fund to a nonoperating fund except a 
provided in this ubdivi ion. Permanent transfers may be made from an 
operating fund to any other fund to correct for prior fiscal years' errors dis
covered after the books have been closed for that year. Permanent transfers may 
be made from the general fund to eliminate deficit in another fund when that 
other fund i being discontinued. When a di trict di continues operation of a 
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district-owned bus tleet or a -..ub,tantial portion of a tleet, permanent transfers 
may be made from the fund balance account entitled "pupil trarn,portation 
fund appropriated for bus purchases" to the capital expenditure fund. with the 
approval of the commissioner. The levy authorized pursuant to section 
275.125. <,ubdivision I la. shall be reduced by an amount equal to the amount 
trarn,ferred . PermaAeAl traA!,fer<, may be maee ffflffi lfle geAeral fuoo te the 
~I expeAditure fttf!e &ta pm,t secoAdar)' 1,·ocatioAal techAical ~ ffi the 
amouAI aoo fuF the purposes authori7ed ~ the st-ate ooam fuF ¥ocatioAal 
ed1:1ca1ioA tfl appro1>•ing lfle school' r, booget purs1:1aAI t-e sectioA 124. 561. +he 
M-ate beam shaJ.+ Httt appro'>'e atty pern~aAeAt traAsfer fef the purpot;e &t aft 

acq1:1isitioA er bettenneAI ffi tafte& 0f buildiAgs 0f ft~ impro1>•eme1H Wftt€h 
req1:1ires t~ expeAditure of at1 amo1:1At ~ te 0f grea-tef thftfl $50.000. Wfli€h 
chaAges the perimeter wa-l-H, &too exi!,ting facility. Wfl-i€.h oo4Hn0fe t-haft +..;-t)OO 
~ feet te ft post ·,ecoAdary '>'ocatioAal facilil)', 0f Wfl-t€+I req1:1ires t-Re tf,-
trl:tftfl€e &J: ~ d istn cc eoo4r. +he hl-ate ooam shaH Httt appro1>•e the perma
fleftt lraAsfer tel' atty eliler p1:1rpm,e of atty BffiOUAl wtH€i1 exceeds $150,000 . 

Sec. 2. Minnesota Statutes 1980. Section 123.351, is amended by adding a 
subdivision to read: 

Subd. 8a. I DISSOLUTION . J The boards of each participating district may 
agree to d1ssoli ·e a center ejfectil'e at the end of any school year or at an earlier 
time as they may mutually agree. A dissolwion shall be accomplished in 
accordance ll'ith any applicable pro1·isio11s of the agreement establishing the 
center. Upon receipt of the dissolution resolutions from the boards of the 
participating districts, the center board shall file a certified copy with the 
county auditors of the counties affected. The dissolution shall not qffect the 
continuing liability of the prel'iously participating districts for bonded indebt
edness incurred prior to the dissolution, orfor other continuing obligations, 
including unemployment compensation. 

Sec. 3. Minnesota Statutes 1981 Supplement, Section 124.5621. Subdivi
sion 12. is amended to read: 

Subd . 12. I INSTRUCTIONAL AID FORMULA.] ttt eft€h fi.seat Except for 
the 1982- I 983 school year, each district which operates an A VT! shall recei vc 
post-secondary vocational instructional aid computed according to the follow
ing formula: 

(a) The instructional program allowance for that A VT: in the base year. 
multiplied by 

(b) The A VT! staff compensation weighting for that AVTI, multiplied by 

(c) 119 percent, multiplied by 

(d) The student growth or decline factor for that A VT!. 

Sec. 4. Minnesota Statutes 1980, Section 124.5621, is amended by adding a 
subdivision to read: 

Subd. 12a. l 1982-1983 INSTRUCTIONAL AID FORMULA.] 

For the 1982-1983 school year, each district which operates an AVTI shall 
recei1•e post-secondary 1·ocational instructional aid computed according to the 
following formula: 

( a) The instructional program allowance for that A VT/ in the base year, 
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multiplied by 

(b) The A VT/ staff compensation weighting for that A VT/ , multiplied by 

(c) 109.5 percent, multiplied by 

( d) The student growth or decline f actor for that A VT/ . 

Sec. 5 . Minnesota Statutes 198 1 Supplement , Section 124.5624, Subdivi
ion 3 , is amended to read: 

Subd. 3. [EQUIPMENT AlD .] " Post-secondary vocational equipment a id" 
mean state funds, exclusive of post-secondary vocational in tructional aid , 
supply aid , support services aid , debt service aid , and repair and betterment aid 
apportioned by the state board for vocational education to local school dis
tricts, as necessary for the conduct of post-secondary vocational-technical 
training, for the purpose of: 

(a) acqui ition or purchase of equipment or machinery; 

(b) betterment, as defined in section 475.5 1, of equipment or machinery; 
aoo 

(c) paying leasing fee for computer systems hardware and related proprie-
tary software, photocopy machine and te lecommunications equipment, ; and 

( d) renting or leasing buildings fo r school purposes 

as Aeeessary fef the eoAduet Of post seeoAdary voeatioAal teehAieal traiAiAg . 

Post-secondary vocational equipment aid shall be utilized olely for the 
purpo e enumerated in thi section. 

Sec. 6. Minnesota Statutes 198 1 Supplement , Section 124.5624, Subdivi
sion 4 , is amended to read: 

Subd . 4 . [BUDGETS ; EQUIPMENT AlD ALLOCATION .] Each AVTI 
shall ubmit a budget before JaAU0F)' +, ~ afltl eefere January I of each year 
thereafter detailing estimated co t for the following fi scal year in each appli
cable component activity of the A VTI 's operations for each of the following 
expenditure categories: acquisition of equipment or machinery, bettem1ent of 
equipment or machinery aoo rems afltl -leases, leasing f ees, and renting or 
leasing buildings for school purposes , for all instructional programs and sup
port services , including pecial needs programs and related instruction. Each 
budget shall also include anticipated revenues from the sale of equipment and 
other capital good . A budget ubmitted pursuant to this section shall not 
include any revenues or expenditures which are included in the computation of 
an A VTI' instructional program cost or in the A VTJ' budgets for po t-sec
ondary vocational support services aid , suppl y aid , or repair and betterment 
aid . The department of education shall recommend an allocation o f equipment 
aid in each applicable component activity of the A VTI' operation for each of 
the expenditure categories and a total allocation of equipment aid for each 
A VTl , after a review of each A VT[ budget. The tate board hall review the 
recommendations of the department, authorize an allocation of equipment aid 
for each A VTl , and detail recommended levels of spending in each component 
activity for each expenditure category , through the consolidated public hearing 
process prescribed in section 124.561 , subdivision 3a . 

Sec. 7 . Minnesota Statutes 198 1 Supplement, Section 124.5627 , Subdivi-
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sion 3, is amended to read: 

Subd . 3. [REPAIR AND BETTERMENT AID.] (a) [DEFINITION . ] 
"Post-secondary vocational repair and betterment aid" means state funds, 
exclusive of post-secondary vocational instructional aid, supply aid, support 
services aid, debt service aid. and equipment aid, apportioned by the state 
board for vocational education to local school districts for the purpose of 
reconstruction, improvement, remodeling and repair of the existing A VTI 
buildings and grounds, aoo reAtiAg er leasiAg buildiAgs for 5€-heel puFf>oses. as 
necessary for the conduct of post-secondary vocational-technical training . 

(b) [PROHIBITION .] Post-secondary vocational repair and betterment aid 
shall be utilized solely for the purposes enumerated in this section. The use of 
post-secondary vocational repair and betterment aid shall be governed by the 
provisions of section 121. 2 I, subdivision 4a. Post- econdary vocational repair 
and betterment aid shall not be utilized for the acquisition or bettem1ent of 
equipment or machinery. 

Sec. 8. Minnesota Statute I 98 I Supplement, Section 124.5627, Subdivi
sion 4, i amended to read: 

Subd . 4. [BUDGETS; AID ALLOCATION .] Each AVTI shall submit a 
budget before JaAuary +, +9&;! aoo befefe January I of each subsequeAI year 
detailing estimated costs for the following fiscal year fef rettts aoo -leases aoo 
for each repair and betterment project proposed by the A VTI . A budget sub
mitted pursuant to this section shall not include any revenues or expenditures 
which are included in the computation of an A VTI 's instructional program cost 
or in the A VTl's budgets for post-secondary vocational support services aid, 
supply aid, or equipment aid. The department of education shall recommend 
an allocation of repair and betterment aid fef rettts aoo -leases aoo for each 
project proposed by the A VTI as well as a total allocation of repair and 
betterment aid for each A YTL after a review of each A VTI budget. The state 
board shall review the recommendations of the department. authorize an allo
cation of repair and betterment aid for each A VTI, and detail recommended 
level of spending fef rettts aoo -leases aoo for each project proposed by the 
A VTI , through the consolidated public hearing process prescribed in section 
124.561, subdivision 3a. The amount of each AVTl's estimated net po itive 
unappropriated aapital fund balance, as of June 30 of the fiscal year during 
which allocations are made, shall be taken into account by the tate board in 
making these allocations. The allocation of post-secondary vocational repair 
and betterment aid by the state board shall not constitute approval of a project 
by the state board for the purposes of section I 2 I .2 I, subdivision 4a. 

Sec . 9. Minnesota Statutes 1981 Supplement, Section 124 .5627, Subdivi
sion 5, is amended to read: 

Subd . 5. [REPORT.] Before August+, +9&;! aoo befefe August I of each 
subsequeAI year, the commi ioner hall issue a report on the repair and bet
terment aid allocation to each A VTI. This report shall include recommended 
aid allocations fef rettts aoo -leases aoo for each repair and betterment project 
proposed by an A YTI and an explanation comparing the amount of the au
thorized repair and betterment aid allocation to the budget submitted for each 
A VTI. The fund balances used by the state board in determining the repair and 
betterment aid allocation shall be included . 

These reports shall be transmitted to the education committees of the legis-
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lature and to the director of the A VTI ' 

Sec. 10. Minne ota Statutes 1980 , Section 124.572, Subdivision 2, i 
amended to read: 

Subd. 2 . [ADULT VOCATIONAL AID.] Excepr for rhe 1982-1983 school 
year, the state shall pay to any district or cooperative vocational center 75 
percent of the salaries paid to essentia l, licensed personnel or personnel exempt 
from licensure pursuant to section 125.03 1 in that school year for services 
rendered in that district 's or center's adult vocational education programs. In 
addition , the state shall pay 50 percent of the costs of nece ary travel between 
instructional sites by adult vocational education teachers. The commissioner 
may withhold all or any portion of this aid for an adult vocational education 
program which receives moneys from any other source, and in no event shall a 
district or center receive a total amount of state aid for salaries and travel 
pursuant to this section which, when added to moneys from other ources, will 
provide the program an amount for salarie and travel which exceeds 100 
percent of the amount of its expenditures for salarie and travel in the program. 

Sec. 11 . Minnesota Statutes 1980 , Section 124 .572, is amended by adding a 
subdivi ion to read: 

Subd. 2a. [1 982- 1983 ADULT VOCATIONAL AID.] The aid for the 
1982-1983 school year shall be paid according to subdivision 2, except that 
the state shall pay 69 percent of salaries and 46 .25 percenr of necessary travel . 

Sec. 12. Minnesota Statute 198 1 Supplement , Section 124.573, Subdivi
sion 2, is amended to read: 

Subd . 2. [SALARIES , EQUIPMENT AND TRAVEL.] !ft the 1981 1982 
seAOOl ye£H= ~ e£l€ft ye£H= thereafter Except fo r the 1982-1983 school year, the 
state shall pay to any district or cooperative center 45 percent of the salarie 
paid to es ential, licensed personnel in that school year for service rendered in 
that di trict's or center 's secondary vocational education program . ff! additioA 
Except for the 1982-1983 school year , the state shall pay 45 percent of the cost 
of necessary travel between instructional sites by secondary vocational educa
tion teachers, and 45 percent o f the costs of necessary travel by econdary 
vocational education teachers accompanying students to and from vocational 
student organization meetings held within the state for educational purpo es, 
006. For the 1981-1982 school year, the state shall pay 45 percent of the costs 
of necessary equipment for these programs. No secondary vocational equip
ment aid shall be paid begiAAiAg wtth for the 1982- I 983 school year and 
thereafter. The commissioner may withhold all or any portion of thi aid for a 
econdary vocational education program which receives funds from any other 

source, 006. In no event shall a district or center receive a total amount of state 
aid pur uant to this section which, when added to funds from other ource , 
will provide the program an amount for salaries, equipment and travel which 
exceeds I 00 percent of the amount of its expenditures for alaries, equipment 
and travel in the program . 

Sec . 13. Minneota Statute 1980 , Section 124 .573, is amended by adding a 
ubdivision to read: 

Subd. 2a . [1982- 1983 SALARIES AND TRAVEL.] For the 1982-1983 
school year, the state shall pay to any district or cooperative center 41 .6 
percent of the salaries paid to essential, licensed personnel in that school year 
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for services rendered in that district's or center's secondary ,·ocational educa
tion programs . In addition, the state shall pay 41 .6 percent of the costs of 
11ecessarv travel between instructio11al sites bv secondan1 vocational education 
teachers: and 41 .6 percent of the costs of nec:essary tra~el by secondary voca
tional education teachers accompanying students to a11d from vocational stu
dent organization meetings held within the state for educational purposes. The 
commissioner may withhold all or any portion of this aid for a secondary 
vocational education program which receives funds from a11y other source. In 
no e1·en1 shall a district or center receive a total amount of state aid pursuant to 
this section which. when added to funds from other sources, will provide the 
program an amount for salaries, equipment a11d tral'el which exceeds 100 
percent of the amount of its expe11ditures for salaries, equipment and tral'el in 
the program. 

Sec. 14. Minnesota Statutes 1981 Supplement, Section 124.573, Subdivi
sion 3a, is amended to read: 

Subd. 3a. [AID FOR CONTRACTED SERYICES .J In addition to the pro
visions of subdi·visions 2 and 3, a school district or cooperative center may 
contract with a public or private agency other than a Minnesota school district 
or cooperative center for the provision of secondary vocational education 
services. Except for the 1982-1983 school year, the state shall pay each district 
or cooperative center 40 percent of the amount of a contract entered into 
pursuant to this subdivision. The state board shall promulgate rules relating to 
program approval procedures and criteria for these contracts and aid shall be 
paid only for contracts approved by the commissioner of education. For the 
purposes of subdivision 4, the district or cooperative center contracting for 
these services shall be construed to be providing the service . For the purposes 
of subdivision 5. aid for these contracts shall be distributed on the ame basis as 
aids for salaries and travel . 

Sec. 15 . Minnesota Statutes 1980. Section 124 .573, is amended by adding a 
ubdivision to read: 

Subd. 3b. l 1982- 1983 AID FOR CONTRACTED SERVICES.] For the 
1982-1983 school year, the state shall pay 37 percent of the amou/11 of a 
contract entered into pursuant to subdi1•ision 3a. 

Sec. 16. Minnesota Statutes 1981 Supplement, Section 124.574, Subdivi
sion 2, is amended to read: 

Subd. 2. [1981-1982 SALARIES .] W For the 1981-1982 aoo 1982 1983 
school yefl:fS year, the state shall pay to any district or cooperative center 65 
percent of the salaries paid toe sential I icensed personnel in that school year for 
services rendered in that di strict or center's secondary vocational education 
programs for handicapped children. 

Subd. 2a. [1982- 1983 SALARIES.] For the 1982-1983 school year, the 
state shall pay to any district or cooperatil'e cemer 60 percent of the salaries 
paid to essential lice11sed personnel in that school year for sen·ices rendered in 
that district's or center's secondary vocational education program for handi
capped children . 

fbtSubd. 2b. [1983 1981 A-N-QTHEREAFfER SALARIES.] Beginningm 
For the 1983- 1984 school year and each year thereafter, the state shall pay to 
any district or cooperative center 70 percent of the alaries paid to essential 
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licensed personnel in that chool year for service rendered in that di trict or 
center' secondary vocational education programs for handicapped children. 

Sec. 17. Minnesota Statutes 1980, Section 124.574, Subdivision 3 , is 
amended to read: 

Subd . 3 . [EQUIPMENT, TRAVEL, AND SUPPLIES .] In addition to the 
provisions of subdivision 2, the state shall pay for each school year, except for 
the 1982-1983 school year: 

(a) 50 percent of the costs of necessary equipment for these secondary 
vocational education programs for handicapped children; 

(b) 50 percent of the costs of neces ary travel between in tructional sites by 
secondary vocational education teachers of handicapped children , but not in
cluding travel to and from local, regional , district , tate or national vocational 
tudent organization meetings; and 

(c) 50 percent of the costs of neces ary supplie for these econdary voca
tional education program for handicapped children, but not to exceed an 
average of $50 in any one school year for each handicapped child receiving 
these services. 

Sec. 18 . Minnesota Statutes 1980, Section 124.574, i amended by adding a 
subdivision to read: 

Subd. 3a. [1982-1983 EQUIPMENT, TRAVEL, AND SUPPLIES.] The 
aid for the 1982-1983 school year shall be paid according to the provisions of 
subdivision 3, except that the state shall pay ( a) 46 .25 percent of the cost of 
necessary equipment; (b) 46.25 percent of the cost of necessary travel between 
instructional sites; and (c) 46.25 percent of the cost of necessary supplies, but 
not to exceed an average of $46.25 in any one school year for each handi
capped child receiving these services. 

Sec. 19. [EFFECTIVE DATE.] 

Sections 2, 5, 6, 7, 8 and 9 are effective the day following final enactment. 
Section 1 is effective August 1, 1982. 

ARTICLE VI 

OTHER AIDS AND LEVIES 

Section l. Minnesota Statutes 1980, Section 121.88 , is amended by adding 
a subdivi ion to read: 

Subd. 5. [SUMMER SCHOOL PROGRAMS .] Notwithstanding any law to 
the contrary, during the summer a school district may offer community educa
tion programs to elementary and secondary pupils. The district may use com
munity education revenue received pursuant to sections 124 .271 and 275. 125, 
s'ibdivision 8 and charge f ees for the cost of the programs. 

Sec. 2 . Minneota Statutes 1981 Supplement, Section 122.542, Subdivision 
3, is amended to read: 

Subd . 3 . [ALTERNATIVE EDUCATIONAL DELIVERY SYSTEM 
GRANTS .] (a) The council on quality education hall make a grant to Inde
pendent School District No. 362, Littlefork , to erve a a demon tration model 
in the development and implementation of an alternative educational delivery 
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system . The council shall provide supervision and coordination in the devel
opment and implementation of the demonstration model and in disseminating 
information about the model to other districts . Application for a grant pursuant 
to this subdivision shall be made in a manner prescribed by the council. 

to: 
(b) Alternative educational delivery system shall include but are not limited 

(I) computer-assisted in truction; 

(2) extension courses offered by correspondence; 

(3) videotape courses; and 

( 4) audiovisual courses. 

(c) The goals of alternative educational delivery systems shall include but 
not be limited to: 

(I) expansion of curriculum in areas not otherwi e available; 

(2) elimination of traditional clas es of uneconomic or in ufficient size 
without a reduction of learning opportunities; 

(3) provision of remedial instruction in basic skills. 

(d) A grant made pursuant to this subdivision is to be used olely for 
development. implementation , and evaluation of the model, and to dissemi
nate information about the model to other school districts in the state . The 
legislature does not intend that this grant is to be used for start-up costs of 
alternative educational delivery sy terns in other di tricts, nor does it intend to 
fund such start-up costs in the future. Howe1·er. the council on quality educa
tion may use a portion of the moneys appropriated for this grant to provide 
in-sen•ice training to other school districts for the purpose of replicating the 
demonstration model . 

Sec. 3. Minnesota Statutes 1981 Supplement, Section 122.542, Subdivision 
4. is amended to read: 

Subd. 4 . [LOW-POWER TELEVISION SYSTEM GRANT.] (a) The 
council on quality education shall make a grant to Independent School District 
No. 790, Eagle Bend , to serve as a demonstration model in the development 
and implementation of a two-way . low-power television transmission system . 
The council shall provide supervision and coordination in the development. 
implementation, and evaluation of the model and in disseminating information 
about the model to other districts. Applications for this grant shall be made in a 
manner prescribed by this council . 

(b) This grant is to be used solely for the development , implementation, and 
evaluation of the model and for disseminating information about the model to 
other school di stricts in the state. The legislature doe not intend that this grant 
is to be used for start-up costs of two-way, low-power television transmission 
systems in other chool distri cts nor does the legis lature intend to fund such 
start-up costs in the future. Howe1·er. the council on quality education may use 
a portion of the moneys appropriated for this grant to pro1•ide in -sen·ice 
training to other school districts for the purpose of replicating the demonstra 
tion model . 

Sec. 4. Minnesota Statutes 1980, Section 123.35. is amended by adding a 
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ubdivision to read: 

Subd. 9a. [SUMMER SC HOOL CLASSES.] The board may establish and 
maintain summer school programs and inter-session classes of flexible school 
year programs. 

Sec. 5 . Minnesota Statutes 198 1 Supplement , Section 123.702, Subdivision 
I a, i amended to read: 

Subd. I a. lCOMPONENTS .] +he A screening progran=is program shal l 
include at least the following components to the extent the chool board deter
mines they are fi nanc ially feas ible: developmental assessments, hearing and 
vision screening, the review of health history and immunization tatu frf'l6 
AutritioAal aRd physical assessmeAts. +he S€-heel- beare may also pro'>·ide aedt
tffifttl-l eompoAeAts, iAeludiAg laboratoF)' tests er eeRtal assessmeAts, ttt the 
sereeAiAg program , and assessments of height , weight and blood pressure. All 
screening components sha ll be consistent with the standards of the state com
missioner of health for early and period ic screening programs. No child shal l 
be required to ubmit to any component of thi creening program to be eligible 
for any o ther component. No screening program shall provide laboratory tests, 
a health history or a physical examination to any child who ha been provided 
with those laboratory test or a health history o r physical examination with in 
the previou 12 months. The school district shall request the results of any 
laboratory te t, health hi tory or physical examination within the 12 month 
preceding a scheduled screening clinic. A school board may offer additional 
components such as nutritional, physical and dental assessments and labora
tory tests. State aid shall not be paid for additional components. 

Sec. 6 . Minneota Statute 198 1 Supplement , Section 123 .705, i amended 
to read: 

123.705 [STATE AID.] 

The department of education shall pay each school d istrict for the cost of 
screening service provided pursuant to sections 123.701 to 123 . 705 . The 
payment ha ll no t exceed $28 per child screened in fi scal year 1982 and $i9 
$15 per chi Id screened in fiscal year 1983. Any district may request and receive 
an advance payment equal to 50 percent of it estimated payment for screening 
e lig ible children . 

Sec. 7. Minnesota Statutes I 98 l Supplement , Section 124.245, Subdivi ion 
I , is amended to read : 

Subdi vision I. [BASICCOMPUTATlON .] (a) lft For the 198 1- 1982 school 
year and each year thereafter , except for the 1982-1983 school year, the tate 
shall pay a school district the difference by which an amount equa l to $90 per 
pupi l unit in that school year o r, in district where the actual number of pupil 
units identified in section 124. l7 , subdivision I , clauses ( I) and (2), has 
increased from the prior year , $95 per pupil unit in that chool year, exceeds 
the amount rai ed by seven mills times the adju ted a e ed valuation of the 
taxable property in the district for the preced ing year. 1ft ereer To qualify for 
aid pursuant to thi s subdivis ion in any school year , a d istrict must have levied 
the fu ll seven EARC mi lls for use for capital expenditures in that year pursuant 
to section 275. 125, subdivision I l a . 

For the 1982-1983 school year the state shall pay a school district the 
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difference by which an amount equal to $89 per pupil unit in that school year 
or, ill districts where the actual number of pupil units ide111ified in section 
124 .17, subdivision I, clauses (I) and (2 ), has increased from the prior year, 
$94 per pupil unit in that school year, exceeds the amount raised by seven mills 
times the adjusted assessed valuation of the taxable property in the district for 
the preceding year. To qualify for aid pursuant to this subdivision in any 
school year, a district must ha1•e levied the full seven £ARC mills for use for 
capital expenditures in that year pursuant to section 2 75 .125 , subdivisioll I I a. 

(b) In the 1982-1983 school year and each year thereafter, the aid under 
clause (a) for any district which operates an approved secondary vocational 
education program or an approved senior secondary industrial arts program 
shall be computed u ing a dollar amount per pupil unit which is $5 higher than 
the amount specified in clause (a). 

(c) If the sum of a di strict's capital expenditure levy under section 275. 125. 
subdivision 11 a, attributable to any school year starting in 1982-1983 and its 
capital expenditure equalization aid, if any, under this subdivision for that 
school year exceeds $00 $89 per pupil unit or, in districts where the actual 
number of pupil units identified in section 124. 17, subdivi ion I, clauses (I) 
and (2), has increased from the prior year,$% $94 per pupil unit, the amount 
of the excess may be expended only for the purpose of capital expenditures for 
equipment for secondary vocational education programs or senior secondary 
industrial arts programs. 

Sec. 8. Minnesota Statutes 1981 Supplement, Section 124.245, Subdivision 
I a, i amended to read: 

Subd . la . [1982-1983 SPECIAL PURPOSE COMPUTATION.] .I-ft For the 
1982-1983 school year aHe ea€-l=t yetH" tl:iereafter, the state shall pay a school 
district the difference by which an amount equal to~ $24.50 per pupil unit 
exceeds the amount raised by two mills times the adjusted assessed valuation of 
the taxable property in the district for the preceding year. -I-ft et=eef To qualify 
for aid pur uant to thi subdivision in any school year, a district must levy the 
maximum permissible amount pursuant to section 275. 125 , subdivision 11 b 
for use in that year. Aid paid pursuant to thi ubdivision may be used only for 
the purposes for which the proceeds of the levy authorized in section 275.125, 
subdivision 11 b may be used . 

Sec . 9 . Minnesota Statutes 1980, Section 124.245, is amended by adding a 
subdivision to read : 

Subd. lb. [SPECIAL PURPOSE COMPUTATION.] For the 1983-1984 
school year and each year thereafter, the state shall pay a school district the 
difference by ll'hich all amount equal to $25 per pupil unit exceeds the amount 
raised by two mills times the adjusted assessed 1·aluation of the taxable prop
erty in the district for the preceding year. To qualify for aid pursuant to this 
subdivisioll in allv school vear, a district must levv the maximum permissible 
amount pursuant-to sectioi1 275./25, subdivisioll ilbfor use in that year. Aid 
paid pursuant to this subdi1•ision may be used ollly for the purposes for which 
the proceeds of the lel'y authori:ed ill section 275 .125, subdil'isioll 11 b may be 
used. 

Sec . 10. Minnesota Statute~ 198 I Supplement, Section 124.246, Subdivi
sion 2, is amended to read: 
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Subd. 2 . [AID.] Except for the 1982-1983 school year, an eligible di trict 
shall receive $1 for each pupil , in average daily membership , enrolled in a 
public elementary, secondary or area vocational-technical or nonpublic ele
mentary or secondary school . Aid for nonpublic school pupils shall be paid to 
the district upon request by or on behalf of the pupils . No district hall receive 
less than $1,000. 

Sec. l l. Minne ota Statute I 98 I Supplement, Section 124.246, is 
amended by adding a subdivision to read : 

Subd. 2a . (1982- 1983 AID .] For the 1982-1983 school year an eligible 
district shall receive 92 .5 cents for each pupil, in average daily membership, 
enrolled in a public elementary, secondary or area vocational-technical or 
nonpublic elementary or secondary school. Aid for nonpublic school pupils 
shall be paid to the district upon request by or on behalf of the pupils . No 
district shall receive less than $925. 

Sec. 12. Minnesota Statutes 1981 Supplement, Section 124.247, Subdivi
sion 3, is amended to read: 

Subd. 3. [AID .] A district which establishes a program for gifted and tal
ented students shall receive for the purpose of this program an amount equal to 
$16.25, in the 1981-1982 school year, and $17 .50 $16.18 in the 1982- 1983 
school year, times the number of gifted and talented students in the district. No 
more than 5 percent of the students enrolled in the district shall be counted as 
gifted and talented for the purpo e of aid computations pursuant to this sub
division . No more than five percent of the moneys received by a district 
pursuant to this subdivi ion may be expended for the purpose of administration 
of the program for gifted and talented students. 

Sec. 13. Minnesota Statutes 1981 Supplement, Section 124.251, is 
amended to read : 

124.251 [STATE AID; IMPROVED LEARNING PROGRAMS .] 

A district which establishe , pursuant to ections 121.50 I to 121.507 , a 
principal-teacher, counselor-teacher or career teacher component of an im
proved learning program approved by the state board of education, shall re
ceive state aid for the purpo e of this program in an amount equal to the salary 
and fringe benefit for the number of day each principal-teacher, coun elor
teacher or career teacher work beyond the regular contract period. The daily 
rate paid shall be the contract rate including fringe benefits earned by the 
principal-teacher, coun elor-teacher or career teacher during the year in which 
the application is submitted . The state board shall not approve applications or 
pay aids in exce of the state appropriation for this program. In addition , the 
board shall make an effort to distribute aid as equally as possible between rural , 
suburban and urban districts. In addition to other aid or moneys , a school 
district may use summer school fouAdatioA revenue to fund an improved 
learning program. 

Sec. 14. Minnesota Statutes 1981 Supplement , Section 124.26, Subdivision 
l , i amended to read: 

Subdivision I . [COM PENSA TlON .] For evening chool and continuing 
education programs for adults e tablished for persons over 16 years of age and 
not in attendance upon regular day chools, the state hall compen ate any 
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di trict mainta ining such programs in accordance with require ments estab
lished by the state board from funds appropriated for that purpose. or such 
funds combined with fede ral funds insofar as federal funds are available . The 
state shall pay these aids o n a current funding basis. Except for the / 982- 1983 
school year , the portion of 5-tfffi the compe nsatio n from state appropriation 
shall be 90 percent of the compe nsatio n paid each teacher for fltS services in 
5-tfffi the program up to $8,000 per year based o n the costs in that current year. 
All c lasses shall be tuitio n free when taught by teachers subsidized under this 
section and there sha ll be no charge for reg istratio n, materials and suppl ies . 
Evening school and continuing education programs are defined as those public 
day or eve ning school programs which are established for persons over 16 
years of age not in attendance at the full time e leme ntary or secondary schools 
and which qua lify suc h persons for the high school diploma, the high school 
equivalency certificate or for acade mic achievement at the secondary level. 

Sec. 15. Minnesota Statutes 1980, Section 124 .26, is amended by adding a 
subdivis io n to read: 

Subd . l b . [ 1982- 1983 COMPENSATION .] For the 1982- 1983 school year 
the portion of the compensation f rom sta te approp riation shall be 83 .25 per
cent of the compensation paid each teacher for sen ·ices in the programs up to 
$7,400 per year based on the costs in that current year . 

Sec . 16. Minnesota Statutes 198 1 Supplement, Sectio n 124 .27 1, Subdivi
sion 2, is ame nded to read: 

Subd. 2. [AID .] In fisca l yeftfS year 1982 atta ~ the state shall pay the 
greate r of 65 cents pe r capita or $6, I 00 to each school district which is operat
ing a community education program in compliance with the rules promulgated 
by the late board and which has levied at least the lesser of $ 1 per capita or $ 1 
per capita reduced by any deduction to the community service levy made 
pursuant to sectio n 275. 125 , subdi vision 9, c lause (2), for use in that year. / 11 
fisca l year 1983 . the swte shall pay the greater of 60 cents per capita or $5 .642 
to each school district which is operating a co111111w1ity education program in 
compliance with the rules p romulgated by the state board and ll'hich has levied 
at least the lesser of$ / per capita or$ / per capita reduced by any deduction to 
the community sen ·ice levy made pursuant to section 275. 125. subdi1·ision 9. 
clause (2) , for use in that year . 

Sec. 17. Minnesota Statutes 198 1 Supple me nt , Sectio n 124 .38, Subdi vis ion 
7 , is amended to read : 

Subd . 7 . [MAXIM UM EFFORT DEBT SERVICE LEVY . I " Max imum 
e ffo rt debt service levy" means the lesser of: 

( I) A levy in whicheve r o f the fo llowing amounts is applicable: 

(a) In any school di stric t granted a debt serv ice loan after July 3 1. 198 1 or 
granted a capital loan which is approved after Jul y 3 1, 198 1, a levy in a total 
doll ar amount computed as 16 mills o n the adj usted assessed value: 

(b) In any school district granted a debt serv ice loan before August I , 198 1 
o r granted a capita l loan which was approved before Aug ust I , 198 1, a levy in a 
total do llar amo unt computed as 15 mills on the adjusted assessed value . until 
and unless the distric t receives an additiona l loan: o r 

(2) A levy in whichever o f the fo llowing amo unts is applicable: 



89TH DAY] SATURDAY , MARCH 13, 1982 5017 

(a) In any chool district which received a debt service or capital loan from 
the state before January I , 1965, a levy in a total dollar amount computed a 
4.10 mills on the market value in each year, unless the district applies or has 
applied for an additional loan subsequent to January I , 1965, or is ues or has 
issued bonds on the public market, other than bond re funding tate loan , 
subsequent to January I , 1967; 

(b) In any school district granted a debt ervice or capital loan between 
January I , 1965 , and Jul y I , 1969 , a levy in a total dollar amount computed as 
5-1 /2 mills on the market value in each year, until and unless the district 
receives an additional loan; 

(c) In any school district granted a debt service or capital loan between July 
I , 1969 and July I , 1975, a levy in a total dollar amount computed as 6.3 mills 
on market value in each year until and unles the district has received an 
additional loan; 

(d) In any chool district graAted for which a capital loan setv,·eeA Jtt+y +, 
m-1 aoo J.tH:te ~ +9&+ was approved prior to August 1 , 1981, a levy in a total 
dollar amount equal to the sum of the amount of the required debt service levy 
and an amount which when levied annually will in the opinion of the commis
sioner be suffic ient to retire the remaining interest and principal on any out
standing loans from the state within 30 years of the original date when the 
capital loan was granted; provided , that the school board in any district affected 
by the provisions of clause (2)(d) may elect instead to determine the amount of 
its levy according to the provisions of clause ( I); provided further that if a 
district 's capital loan is not paid within 30 years becau e it elects to determine 
the amount of its levy according to the provisions of clause (2)(d), the liability 
of the di trict for the amount of the difference between the amount it levied 
under clause (2)(d) and the amount it would have levied under c lause ( I) , and 
for interest on the amount of that difference, shall not be satisfied and dis
charged pursuant to section 124 .43, subdivision 4. 

Sec. 18. Minneota Statutes 1980, Section 134.34, is amended by adding a 
subdivision to read : 

Subd. 5 . [MAINTENANCE OF EFFORT; EXCEPTION.] Notwithstanding 
subdivision 4 , a regional library system support grant may be made in fiscal 
year 1983 to a regional public library system for a participating city or county 
which decreases the dollar amount provided by it for operating purposes of 
public library service below the amount provided by it for 1981 if the amount 
provided by the city or county in 1982 is not less than the amount provided by it 
in 1980 . A regional library system support grant may be made in fisca l year 
1984 to a regional public library system for a participating city or county 
which decreases the dollar amount provided by it for operating purposes of 
public library service below the amount provided by it for 1982, if the amount 
provided by the city or county in 1983 is not less than the amount provided by it 
in 1981. This subdivision shall not affect the eligibility of cities or counties to 
declare all or part of their library levies as special levies under the provisions 
of section 275 .50, subdivision 5 , clause (c). 

Sec. 19. Minneota Statutes 1980, Section 275 . 125, is amended by addi ng a 
subdivi ion to read : 

Subd. 2g. lSUMMER SCHOOL LEVY .] Beginning with the 1982 payable 
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1983 levy, a district may levy for summer school an amount not to exceed $20 
per actual pupil unit for the regular school year prior to the summer program. 
The levy shall be used for summer school programs offered in the year follow
ing the year the levy is certified. 

Sec. 20. Minnesota Statutes 1980, Section 275. 125, is amended by adding a 
subdivision to read: 

Subd. 2h. [LEVY FOR 1982 SUMMER SCHOOL.] in addition to the levv 
authorized in section 19 of this article, in 1982 a district may certify a levy.for 
1982 summer school programs, in an amount not to exceed $20 per actual 
pupil unit for the regular school year prior to the summer program. 

Sec . 21. Minnesota Statutes 1980, Section 275.125, Subdivision 4 , 1s 
amended to read: 

Subd. 4 . !MISCELLANEOUS LEVIES .] A school district may levy the 
amounts necessary to make payments for bonds issued and for interest thereon, 
including the bonds and interest thereon, i sued as authorized by ection 
275.125, subdivision 3, clause (7) (C), as it read in Minnesota Statutes 1974; 
the amounts necessary for repayment of debt service loans and capital loans; 
the amounts necessary to pay the district's obligations under section 6 .62: the 
amount authorized for liabilities of dissolved districts pursuant to section 
I 22.45; the amounts necessary to pay the district's obligations under section 
268.06, subdivi ion 25; the amounts necessary to pay for job placement ser
vices offered to employees who may become eligible for benefits pursuant to 
section 268.08; the amounts necessary to pay the district's obligations under 
section 127 .05; the amounts authorized by section 122.53 1; and the amounts 
neces ary to pay the district's obligations under section 122.533 . 

Sec. 22. Minnesota Statutes 198 I Supplement , Section 275 . 125, Subdivi
sion 11 a, is amended to read: 

Subd . 11 a. [CAPITAL EXPENDITURE LEVY .] (a) Each year a chool 
district may levy an amount not to exceed the amount equal to $90 per pupil 
unit, or $95 per pupil unit in districts where the actual number of pupil units 
identified in section 124. 17, ubdivision I, clauses (I) and (2), ha increased 
from the prior year. No levy under this clause shall exceed seven mill times the 
adjusted assessed valuation of the taxable property in the district for the pre
ceding year . 

(b) The proceeds of the tax may be u ed ool-y to acquire land, to equip and 
re-equip buildings and permanent attached fixtures, to rent or lease buildings 
for school purposes , to pay leasing fees for computer systems hardware and 
related proprietary software, and to pay leasing fees for photocopy machines 
and telecommunications equipment. The proceeds of the tax may also be used 
for capital improvement and repair of school sites, buildings and permanent 
attached fixtures, energy assessments as required pursuant to section 
I I 6H . 126. and for the payment of any special assessments levied against the 
property of the district authorized pursuant to section 435 . 19 or any other law 
or charter provision authorizing assessments against publicly owned property; 
provided that a district may not levy amounts to pay assessments for service 
charges, including ettt ftet limited te such as those described in section 
429. IO I , whether levied pursuant to that section or pursuant to any other law or 
home rule provision. The proceeds of the tax may also be used for capital 
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expenditures fuf the 131:1rpose et red1:1cing to reduce or eliminating eliminate 
barriers to or increasing increase access to school fac ilities by hand icapped 
individuals. The proceeds of the tax may also be used to make capital im
provements to schoolhou es to be lea ed pursuant to section 123.36, subdivi
sion 10. The proceeds of the tax may also be used to pay fees for capital outlay 
expenditures assessed and certified to ealh participating school district by the 
educational cooperative service unit board of directors . 

(c) Subject to the commissioner' s approval, the tax proceeds may also be 
used to refit er~ b1:1ildings fer S€heet 131:1rposes aHe te acquire or construct 
buildings. The state board shall promulgate rule establishing the criteria to be 
used by the commissioner in approving and disapproving district applications 
requesting the use of capital expenditure tax proceeds for the renting er leasing 
et b1:1ildings fer S€heet 131:1rposes aHe the acqui ition or con truction of build
ing . The approval criteria for purposes of building acquisition and construc
tion shall include: the appropriatene s of the proposal wt#! respect te for the 
di strict's long term needs; the avai lability of adequate existing facilitie ; and 
the economic feasibi lity of bonding because of the propo ed building's size or 
cost. 

(d) The board shall establish a fund in which the proceeds of this tax shall be 
accumulated until expended. 

(e) The proceed of the tax shall not be used for cu todial or other mainte
nance services. 

(f) Each year, subject to the seven mill limitation of clause (a) of this 
subdivision , a school district which operates an approved secondary vocational 
education program or an approved senior secondary industrial arts program 
may levy an additional amount equal to $5 per pupil unit for capital expendi
tures for equipment for these programs. 

(g) For purposes of computing allowable levies under this subdivision and 
subdivision 11 b, pupil units shall include those units identified in section 
124. 17, subdivision l , clauses (I) and (2), and 98.5 percent of the units 
identified in Minnesota Statutes 1980, Section 124. 17 , Subdivision 1, Clause 
(4) and (5) for 1980- 1981. 

Sec. 23. Minnesota Statutes 1980, Section 275.48, is amended to read: 

275.48 [ADDITIONAL TAX LEVIES IN CERTAIN MUNICIPALITIES .] 

Wl=tene,,•er When by virtue of chapter 278, sections 270.07 , 375 . 192, or 
otherwise, the asses ed valuation of &Ry a city, township or school district for 
&Ry a taxable year is reduced after the taxes for St:l€R the year have been spread 
by the county auditor, and •n·l=tene>,·er when the mill rate as determined by the 
county auditor ba ed ~ on the original assessed valuation is applied ~ 
St:l€R on the reduced val1:10tions valuation and doe not produce the fu ll amount 
of taxes as actually levied and certified for St:l€R that taxable year~ on the 
original assessed Yah,iations valuation, St:l€R the city, township or school dis
trict may include an additional amount in its tax levy made following final 
determination and notice of St:l€R the reduction in assessed valuation, &R . The 
amount shall equal te the difference between the total amount of taxes actually 
levied and certified for St:l€R that taxable year upon the original assessed valu
ation , not exceeding the maximum amount which could be raised~ St:l€R on 
the as essed valuation a reduced , within exi ting mill limitations, if any, and 
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the amount of taxes collected for Stt€-h that taxable year ~ Stt€-h on the 
reduced \1ah:1ati0As valuation. The total tax levy authorized for a school di strict 
by this section shall be reduced by the total amount of any abatement adjust
ments received by the district pursuant to sectio n 124.214, subdivision 2, in 
the same calendar year in which the levy is certified . ~ te September~ ef 
ea€h year-;- the commissioAer ef educatioA shalt €el4Hy te ea€h ~ auditor 
the amouAI ef ftflj' abatemeAI adjustmeAIS ~ tfl that year te ea€h ~ 
~ tfl that couAI)'. As part of the certification required by section 275 .125 , 
subdivision JO, the commissioner of education shall certify the amount of the 
abatement le,,y limitation adjustment for each school district headquartered in 
that county. 

Except for school districts, the amount of taxes so included shall be levied 
separately and shall be lev ied in addition to all limitatio ns imposed by law; and 
further shall not result in any pe nalty in the nature of a reduction in state aid of 
any kind. 

Sec. 24. Laws I 98 I, Chapter 358, Artic le VI, Section 46, Subdivision 8, is 
amended to read : 

Subd. 8. [SCHOOL LUNCH AID.] For school lunch aid pursuant to sectio n 
124.646 there is appropriated: 

$3,838,200 $3,859,200 ..... 1982, 

$4 .085,500 $4,064,500 .. .. . I 983. 

Any unexpended balance remaining from the appropriations in thi s subdivi
sion may be expended, in addition to the amounts appropriated in subdivi sio n 
9 of H=tts sectioA Laws 1981, Chapter 358, Article VI, Section 46, for food 
storage and transportation costs for U.S.D.A. do nated commodities. 

Sec. 25. Laws 198 1 , Chapter 358, Article VI, Section 46, Subdivision 9, is 
ame nded to read : 

Subd. 9. [FOOD STORAGE AND TRANSPORTATION .] For food 
storage and transportatio n costs for U.S. D . A . donated commodities there is 
appropriated: 

$765,300 ..... 1982, 

$880, 100 ..... 1983. 

Any unexpended balance remaining from the appropriations in Laws 198 1, 
Chapter 358, Article VI, Section 46 , Subdivisions 8 and 9 for fiscal year 1982 
because of decreased participation in the national school lunch program shall 
be prorated among the participating schools based on the number of f ully paid 
student lunches sened during the 198 1-1982 school year . 

Any unexpended balance remaining from the appropriations in Laws 1981, 
Chapter 358, Article VI, Section 46 , Subdivisions 8 and 9 fo r fiscal year 1983 
because of decreased participation in the national school lunch program shall 
be prorated, to the extent necessary to meet the state re1·enue matching re
quirement, among the participating schools based on the number of fully paid 
student lunches served during the /982- 1983 school year. If the total amount of 
the appropriations in Laws 1981 , Chapter 358, Article VI, Section 46, Sub
divisions 8 and 9 for fiscal year 1983 exceeds the state revenue matching 
requirement amount, any unexpended balance in excess of that amount shall 
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cancel and revert to the general f und. 

Sec. 26. Laws 198 1, Third Special Session Chapter 2, Article 11 , Section 1, 
is amended to read: 

Section I . [EDUCATION AID REDUCTIONS; SUMMARY. ] 

The sums set forth in the columns designated " APPROPRIAT ION RE
DUCTIONS" are reduced from the general fu nd appropriation to the depart
ment of education. The figures '' 1982'' and '' 1983' ' when u ed in sectioA ± &¥ 
thffi ~ Laws 198 I , Third Special Session Chapter 2, Article II , Section 2, 
mean that the appropriation reduction Ii ted are from the appropriations for 
the fi cal year end ing June 30, 1982 or June 30, 1983, respectively. 

SUMMARY OF RED UCTIONS 

1982 1983 

EDUCATION AIDS. .................. . . (-{½ ($ 160 ,900,000) 

($22,500) ($160,877,500) 

APPROPRIATION REDUCTIONS 

1982 1983 

Sec. 27 . Law 198 1, Third Special Session Chapter 2, Article II , Section 2, 
is amended to read: 

Sec. 2 . [APPROPRIATION REDUCTIONS .] 

The general fund appropriations in Laws 198 1, Chapter 358, as amended by 
Laws 198 1, First Special Se sion , Chapter 2, are reduced by the listed 
amounts. The appropriation reductions in thi s section are from the portion of 
the appropriation provided for the current year and not from the portion of the 
appropriation provided for the prior year. 

(a) Foundation Aid . . . . . . . . . . . . . . . . . . . . . . (-0-) ($68,48 1,500) 

The appropriation reduction in paragraph (a) 
repre ents four and nine-tenth percent of the 
formula allowance for foundation aid for fiscal 
year 1983 payable in fi cal year 1983, plus a 
reduction due to the one mill levy increase au-
thori zed by this artic le . 

(b) Summer School .. . . ... . ..... . .. .... . . 

(c) Transportation Aid ................... . 

The appropriation reduction in paragraph (c) 
represents: ( I) the product of : ( i) the sum of the 
appropriation provided for fi scal year 1983 pay
able in fi cal year 1983 in Laws 198 1, Chapter 
358, Article II , Section 15 , Subdivision 2, a 
amended by Laws 198 1, First Special Session, 
Chapter 2, Section 9 , Subdivision 2; plu f±j the 
proceed of the two mill one-mill levy author
ized by thffi ~ Minnesota Statutes 1980, 
Section 275 .125, Subdivision 5 ; time f3-t (ii) 
seven and one-half percent; (2) plus a reduction 
due to the one-mill levy increase authorized by 
Laws 198 1, Th ird Special Session Chapter 2, 
Article II , Section 12. 

(-0-) (12,066,400) 

(-0-) (3 4,655, 400) 
(32 ,930,400) 
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(d) Special Education Aid .. .. ...... . .. . . . . 

The appropriation reductions in paragraphs (d) 
to (k) represent even and one-half percent of the 
appropriations provided for fiscal year 1983 
payable in fiscal year 1983 m Laws 1981, 
Chapter 358, as amended by Laws 1981, First 
Special Session , Chapter 2. 

(e) Summer School Special Education Aid ... . 

(t) Handicapped Pupils Placed in 
Residential Facilities . ... ....... . .. . .. . 

(g) Limited English Proficiency Pupils 
Program Aid ............. . ......... . 

(h) American Indian Language and 
Culture Program ... . .. . . . ... . ....... . 

(i) Hearing Impaired Support 
Services Aid .. . . . .......... . .. .... . . . 

U) Adult Education Aid ..... . ..... . .. .. .. . 

(k) Community Education Aid ............ . 

(I) Po I-Secondary Vocational 
Instructional Aids . . .. . .. . .. .. . . .. .... . 

The appropriation reductions in paragraphs (I) to 
(p) represent eight percent of the appropriations 
provided for fiscal year 1983 payable in fiscal 
year 1983 in Law 1981 , Chapter 358. 

( m) Post-Secondary Vocational 
Supply Aid ........ . . . .. . ... . ...... . 

(n) Post-Secondary Vocational 
Support Services Aid ... . ....... .... . . . 

( o) Post-Secondary Vocational 
Equipment Aid . . .. . ... . . . ..... . ..... . 

(p) Post-Secondary Vocational Repair 
and Betterment Aid .... ... ..... . ..... . 

(q) Adult Vocational Education Aid ........ . 

The appropriation reductions in paragraphs (q) 
to (II) represent a reduction of seven and one
half percent of the appropriations provided for 
fiscal year 1983 payable in fiscal year 1983 in 
Laws 1981 , Chapter 358. 

(r) Adult Vocational Programs in Energy 
Management for Building Operators 

(s) Veteran Farmers Cooperative 
Training Program~ .... . ......... . 

(t) Secondary Vocational Education Aid 

(u) Secondary Vocational Programs for 
Handicapped Children ............. . .. . 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 
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(7,076,000) 

(366,500) 

(47,300) 

(251,600) 

(33,500) 

(3,000) 

(84,600) 

(240,000) 

(3,949,900) 

(I, 186,300) 

(1 ,215,300) 

(729,600) 

(95,200) 

(481,400) 

(3,300) 

(44,200) 

(1,348,300) 

(159,700) 
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(v) Health and Developmental Screening 
Programs .......................... . 

(w) Abatement Aid ............ . ........ . 

(x) Capital Expenditure Equalization A id .... . 

(y) Special Purpose Capital Expenditure 
Equalization Aid .................... . 

(z) Educational Cooperative Service 
Unit ............................ . . . 

(aa) Gifted and Talented Student ...... . ... . 

(bb) A lternative Grant .................. . 

(cc) Council on Quality Education 
Venture Fund Grants ................. . 

(dd) Early Childhood and Fami ly 
Education Programs .......... ... .... . 

(ee) Bas ic Suppo1t Grants 
for Library Serv ices ................. . 

(ff) Multi-County Library Sy terns . ... . .... . 

(gg) Nonpubl ic Educational A ids .... . ..... . 

(hh) Indian Education Program .... . .. . ... . 

(ii) Chemical U e Program .............. . 

(ij ) Extended Leaves of Ab ence .......... . 

(kk) Part-time Teaching . .. .. ... .. .. . . ... . 

(II) Early Retirement lnccnti ves . .. .... . .. . . 

(mm) Improved Learning Program . .... . ... . 

The appropriation reduction in paragraph (mm) 
represents a reduction of seven and one-half 
percent of the appropriation provided for fisca l 
year 1982 in Laws 1981, Chapter 358, Article 
VI , Section 46 , Subdivision 19. 

f-mmt(nn) General Reduction ... .......... . 

The commissioner of education shall apport ion 
the reduction in paragraph f-mm1 (nn ) among 
chool di trice , public l ibrary ystems, multi

type library ystem , and educational coopera
tive service unit , flfl6 regioAal maAagemeAt iA
formatioA systems in the same manner in which 
he appo1tioned the education aid reduction 
made in fi cal year 198 1 pur uant to Minnesota 
Statute 1980, Section 16A . 15, Subdivi ion I , 
and 124.77, because fund in the tate trea ury 
were insufficient. 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(-0-) 

(22 ,500) 

(80,600) 

(224, I 00) 

(28,200) 

(4,400) 

(57,700) 

(40,800) 

( 11 ,300) 

(38,300) 

(95,600) 

(273,000) 

( 11 ,600) 

(288,600) 

( 11 ,300) 

(62,000) 

( 11 8, 100) 

(5,700) 

( 135,400) 

(-0-) 

(-0-) (26,894,300) 
(28,596 ,800) 

Sec. 28. Laws 198 1, Third Special Sess ion Chapter 2, Article II , Section 20, 
is amended to read: 
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Sec. 20. !EFFECTIVE DATE.I 

Sections I to 9 and I I to 19 are effective the day following f inal enactment. 
Section 10 is effecti ve fef ~ certified i-tl ~ pa;1able ~ on July I , 
1982 . 

Sec. 29. Laws 198 1. Chapter 358, Article VI. Section 46, Subdivision 16 is 
amended to read : 

Subd. 16. !NONPUBLIC AIDS . I For programs for nonpublic educational 
aid pursuant to sections 123. 931 to 123. 937, there is appropriated: 

$4, 109,800 ..... I 982, 
$3,848,460 ..... I 983. 

If the appropriarionfor fiscal year 1982 is ins11.fficienr, the appropriation for 
fiscal year /983 is a1·ailable ro pay claims made in fiscal year 1982 for 
nonpublic aids. 

Sec. 30 . [APPROPRIATION REDUCTION: PRE-SCHOOL SCREEN
ING.] 

The general fund appropriation for fiscal year I 983 for health and develop
mental screening programs in Lall'S 198 1, Chapter 358, Article VI , Section 46, 
Subdi1•ision 2, as reduced by Lall's 198 1, Third Special Session Chapter 2, 
Article JI , Section 2. is further reduced b_\' $416,000. 

Sec. 31. [APPROPRIATION .] 

There is appropriated from the general f und ro Independent School District 
No. 309, Pine Point School, the swn of $25,000 for fiscal year 1983. The 
money shall be used for repair of the Pine Point E.rperimenral School . 

Sec. 32. [REPEALER.] 

Minnesota Statures /980, Section 123.37, Subdi1·isions 3, 4, 5, 6, 7, 8 , 9, 
JO, I I , 12, 13 and 14 , are repealed. 

Sec. 33 . IEFFECTIVE DATE. I 

Sections 1, 2, 3, 4 , 13, 18, 24, 25, 26, 27, 28, and29areeffecri1•e rheday 
following final enactment . 

ARTICLE Vil 

PROPERTY TAX SHIFr 

Section I . Minnesota Statute 1980, Section 121.904, Subdivision 2, is 
amended to read: 

Subd . 2. [APPLICABILITY TO PERIOD AND FUND. I Except as pro
vided in this section , revenues shall be recorded in a manner which clearly 
indicates that they are applicable to a specific accounting period and fund . 

Sec. 2. Minnesota Statutes 1980, Section 121.904, Subdivision 4, is 
amended to read: 

Subd. 4. [RECOGNIZED AS RECEIVABLE.] All current levies of local 
taxes, including portions a sumed by the state, shall be recognized as rece iv
able at the beginning of the calendar year during which collection normally 
takes place. £tt€-h recei-..1ables 5ha+l be resen1ed fer ttse mt-he subsequeAt fH,ea+ 
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year. PayFfleAts ~ curreAt ~ iAcludiAg bttt flet liFflited te Mareh persoAal 
property ttHt settleFfleAts , recei ""ed 1ffi6f te J.ttty +, shatl be recorded as reveAue 
te be eamea as~ J.ttty + wt4 appropriate adjustFfleAts te #le receivables aHa #le 
reserves fut: Stt€ft ttHtes-:- A+l curreAt ~ received 1ffi6f te J.ttty + ~ #le 
balaAce of #le resen·es shatl be recogAiced as re¥eAue oo J.ttty +:-

Sec. 3. Minnesota Statutes 1980,Section 12 1.904,Subdivision 4a,asadded 
by Laws 1981, Third Special Sess ion Chapter 2, Article lV , Section I, is 
amended to read: 

Subd . 4a. [LEVY RECOGNITION-;- PAYABLE ~ -l fB rer ttHtes as
sessea -i-ft +-9&;!, payable -i-ft ~ at! curreAt -le¥tes ~ -leea+ ttHtes-; iAcludiAg 
portioAs assuFfled by #le state, shatl be recogAiced os pro~•ided iA #lts subdi~·i 
Sfflfl-:-

R-1 0Ae third~ #le Mareh ilfl6 May propert;· ttHt settleFfleAts :,ha-l+ be reoog-
fttcea as recei,.·able ilftff recorded as re\'eAue -i-ft #le same ftSffit yeat= ettt=i-flg 
Wfl-i€h collectioA AOFFflally takes~ +hes£ recei,.·ables shatl be fut: t:t-Se -i-ft #le 
curreAt ftSffit year. 

81 Two thirds ~ #le Mareh ilfl6 May property ttHt settleFfleAts shatl be 
recogAiced as recei,.·able ilfl6 shatl be reserved fut: t:t-Se -i-ft #le ftSffit yeat= tfflfl'le
atatel-y followiAg me ftSffit year ettt=i-flg Wfl-i€h collectioA Aormally takes~ 

f4j A-It ~ #le October property ttHt settlemeAts shatl be recogAiced os re
ceivable afltl recorded as re¥eAue -i-ft #le same ftSffit yeat= ettt=i-flg Wftt€-h oolk€
ttefl AOFFflally takes~ +hese receivables StHH-tbe fut:t:t-Se-i-ft the curreAt H5ca+ 
year. 

( a) " School dis1rict tax se11lemen1 revenue" means !he currenl , delinquenl, 
and mobile home properly lax receip1s collected by the county and distribwed 
10 1he school dislrict, including distribwions made pursuanl to seclion 279.37, 
subdivision 7, and excluding !he amounl levied pursuant to section 275 .125, 
subdivision 9a , and Laws 1976, Chap!er 20, Seclion 4 . 

(b) In June of each year, 1he school dis1ric1 shall recognize as revenue, in !he 
fund for which the levy was made, !he lesser of: 

( I) !he June and July school dislrict tax settlement revenue received in that 
calendar year; or 

(2) the sum of the state aids and credits enumerated in section 9 of !his article 
which are for the fiscal year payable in that fiscal year; or 

(3) one-sixth of the amounl of the spread levy in !he currenl calendar year 
which remains after subtracting, by f und, the amounts levied/or !he following 
purposes: 

(i) reducing or eliminating projected defici!s in 1he appropria1ed fund bal
ance accounls for unemploymenl insurance and bus purchases; 

(ii) statulory operating debt pursuant 10 section 275. 125, subdivision 9a, 
and Laws 1976, Chapter 20, Section 4 ; and 

(iii) relirement and severance pay pursuant to section 275. 125 , subdivision 
6a , and Laws 1975, Chapter 261 , Section 4 . 

(c) In July of each year, the school district shall recognize as revenue that 
portion of !he school district tax seulemenl revenue received in !hat calendar 
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year and not recogni:ed as revenue for the previous fiscal year pursuant to 
clause (b) . 

(d) All other school district tax settlement revenue shall be recognized as 
re1•enue in the fiscal year of the settlemellf. Portions of the school district levy 
assumed by the state, including prior year adjustments and the amount to fund 
the school portion of the reimbursement made pursuant to section 273.425, 
shall be recogni:ed as rel'enue in the.fiscal year beginning in the calendar year 
for which the levy is payable. 

Sec . 4. Minnesota Statutes 1980, Section 124. 14, is amended by adding a 
subdivision to read : 

Subd. 6. [ADJUSTMENT APPROPRIATION .] There is annually appro
priated from the general fund to the department of education any additional 
amounts necessary for the adjustmellfs made pursuant to section 8 of this 
article. 

Sec. 5. Minnesota Statutes 1981 Supplement , Section 124.2 121 , Subdivi
sion 5, as amended by Laws 1981 , Third Special Session Chapter 2, Article 
IV , Section 4, is amended to read: 

Subd . 5. [LEVY USE. I A levy "for use in a particular school year," 
"attributable to a particular school year," or "recognized as revenue in a 
particular school year," means the levy as recogAized pursuaAt te sectioA 
121.904 certified in the calendar year ending in the school year preceding that 
particular school year , and payable in the calendar year in ll'hich that school 
year begins. 

Sec . 6. Minnesota Statutes 1980. Section 275 . 125, is amended by adding a 
subdivision to read: 

Subd. 21. [REPORTING.] For each tax settlement, the counrv auditor shall 
report to each school district by fund, the school district tax settlement revenue 
defined in section 3 of this article, clause (a), and the amount le1•ied pursuant 
to subdivision 9a on the form specified in section 276.10. The county auditor 
shall send to the school district a copy of the spread levy report specified in 
section 275.124. 

Sec. 7. Laws 1981, Third Special Session Chapter 2, Article IV. Section 3, 
Subdivision 2, is amended to read: 

Subd . 2. [AMOUNT OF REDUCTION .] State attl aids and credits e
numerated in section 9 of this article due any school district in fi scal year 1983 
for the 1982-1983 school year ttfl6ef t-he pF0\1isioAs eAurnerated tt1 subdiYisioA 
J shall be reduced in the order listed by the folloll'ing amount: ( 1) the amount 
the district -le¥tee fur tffiteS assessed ttt +9&2-, payable ttt ~ wh-i€h tS te be 
recogAized recogni:es as revenue tttfor fiscal year 1983 pursuant to section+ 3 
of this article. clause ( b ). minus (2) the amount the district recei1·ed pursuant to 
Minnesota Statutes /98/ Supplement, Section 275./25, Subdivision 2d. The 
school district shall be notified of the amount, by fund. of the reductions to 
each aid payment made according to this section. +he atStrt€t -ltw-y agaiAst 
wh-i€h t-he reductioA tS applied shalt flet iAclude ai=ty -ltw-y portioAs t-hat are 
assumed by t-he st-ate:-~ purposes o.f computiAg t-ltt5 state attl reductioA , t-he 
arnouAt -le¥tee by t-he district shall flet iAclude t-he amouAts -le¥tee te make 
p1:1)1meAHi tef beR6S tSSt:tee aRe fur iAterest thereoA; t-he arnouAts -1e¥tee fur 
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repa)•ment et eebt ser.·ice lea-RS ilfta ~~the amounts le¥tea te pay the 
district 's obligations l.ffi6ef section 268.06 , subdivision 2-¥,atM! amounts le-vied 
pursuant te section 275. 125, subdivisions 24, ea, 9a, -l-4a, tlfta ~ 

Sec. 8. Laws 198 1, Third Special Session, Chapter 2, Article JV , Section 3, 
is amended by adding a subdivision to read: 

Subd. 2a. [AMOUNT OF ADJUSTMENT.] Beginning with f iscal year 
1984 and each year thereajler , state aids and credits enumerated in section 9 of 
this article payable to any school district in a particular fiscal year for that 
fiscal year shall be adjusted , in the order listed, by an amount equal to ( 1) the 
amount the district recognized as revenue for the prior f iscal year pursuant to 
section 3 of this article, clause (b) ; minus (2) the amount the district recognizes 
as revenue for the current f iscal year pursuant to section 3 of this article, clause 
(b). Any loan amount authorized f rom the cash flow loan f und or payment f rom 
the permanent school fund shall not be adjusted pursuant to this section. The 
school district shall be notified of the amount of the adjustment made to each 
payment pursuant to this section . 

Sec. 9. Laws 198 1, Third Special Session Chapter 2, Article IV , Section 3, 
Subdivision 3, is amended to read: 

Subd. 3. [SUBTRACTION FROM AIDS.] The amount specified in sub
divi ion 2 shall be subtracted from the following tate aitl payments aids and 
credits in the order Ii ted in fi cal year 1983 . The amount specified in section 8 
of this article shall be used to adjust the fo llowing state aids and credits in the 
order listed: 

(a) Foundation aid a authori zed in ection 124.2 12, subdivi ion I ; 

(b) Secondary vocational aid authorized in section 124.573; 

(c) Special education aid authori zed in section 124.32; 

(d) Secondary vocational aid for handicapped chi ldren authorized in ection 
124.574; 

(e) Gi fted and talented aid authorized in section 124.247; 

(f) Aid for pupils of limited English proficiency authorized in section 
124.273; 

(g) Aid for improved learning programs authori zed in section 124.25 1; 

(h) Aid for chemical u e programs authorized in section 124.246; 

(i) Transportation aid authori zed in section 124. 225; 

(j) School lunch aid authorized in section 124.646; 

(k) Community education programs aid authorized in section 124.27 1; 

(I) Adult education aid authorized in section 124.26; 

(m) Capital expenditure equalization aid authorized in ection 124.245; 

(n) Homestead credit pa)·ments authorized in ection 273. 13, subdivi ions 
6, 7, and 14a; 

(o) Taconite homestead ereatt payments authori2ed m section 273. 135; 
Reduced assessment credit authorized in section 273.139; 
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(p) Wetlands c redit authorized in secti on 273. I 15: 

(q) Nati ve prairie c redit authori zed in section 273. 116: and 

(r) Attached machinery aid authorized in section 273.138, subdivis ion 3. 

The commissioner of education shall schedule the timing of the reductions 
from state rue pB)'ffieA!S aids and credits specified in subdivision 2. and the 
adjustments to state aids and credits specified in section 8 of this article. as 
close to the end of the fiscal year as possible and in such a manner that will 
minimize the impact of this article on the cash flow needs of the school 
districts . 

Sec. I 0 . Laws 198 1, Third Special Session Chapter 2, Article IV , Sectio n 3, 
Subdivision 4, is amended to read : 

Subd. 4. [ACCOUNTING .] Notwitl=istaAdiAg atty -I-aw te t-fle coAtrnr)', the 
amouAt o.f the -le¥)' subtracted +rem state attl paymeAts shaH be recogAiced 006 
reported 00 the 5€fleet district beeJ..s ef BCCOUAI iR the same Wftj' that the state 
attl pa)·meAts -w-ooM ha¥e beet1 recogAiced 006 reported . Each district shall 
establish an account which shall be designated • 'property tax recognition 
account'· . This account shall reflect the adjustments made pursuant to section 
8 of this article according to the fiscal year specified . 

Sec . 11 . Laws 1981 , Third Special Session Chapter 2, Article IV . Section 5, 
Subdivision 3, is amended to read : 

Subd . 3. [APPROPRIATION .] There is appropriated from the general fund 
to the departme nt of education for the cash fl ow loan fund the sum of 
$15,000,000 $35.000,000. This sum shall be transferred to the cash fl o w loan 
fund as needed . 

Sec. 12. Laws 198 I , Thi rd Special Session Chapter 2, Article IV , Section 5 , 
is amended by adding a subdivis ion to read: 

Subd. 4. [CANCELLATION . [ The cash flow loan f und shall expire on June 
29, 1983. and the entire balance in the Jund, including any loan amounts that 
have been repaid by school districts, shall revert to the general Jund on that 
date. Any delinquent loan payments received after June 29. 1983. shall be 
placed in the general fund . 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1980. Sections 121.904 . Subdivision 4b, as added b\' 
Laws 198 1, Third Special Session Chapter 2. Article IV, Section 2: and 
275. / 25, Subdivision la , as added by Laws 198/ , Third Special Session 
Chapter 2. Article IV . Section 7. are repealed." 

Delete the title and insert: 

"A bill for an act relating to education; providing for aids to education. aids 
to libraries , tax levies, and the distribution of tax revenues; governing the 
recognition of school di strict property tax revenues; granting certain powers 
and duties to school boards, school districts, the tate board of education, and 
others; altering the method of di stribution of transportation aid; altering aids 
for summer school ; reducing certain appropriations: appropriating money: 
amending Minnesota Statutes 1980, Sections 120. 17 , Subdivision 4a; 120.68; 
12 1.11, Subdivis ion 12: 12 1.88. by adding a subdivision ; 121.904, Subdivi-
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sion 2, 4, and 4a, as added; 121.908, Subdivision 3; 123.32, Subdivision I , 
and by adding a subdivi sion; 123 .35, by adding a subdivision; 123.35 I , by 
adding a ubdivision; 123.37, Subdivi ion I b; 123 .78, Subdivi ion I ; 124. 14, 
by adding a subdivision; 124. 19, Subdivision I , and by adding a subdivision; 
124.225, as amended; 124.245, by adding a ubdivision; 124.26, by adding a 
subdivision; 124.32, Subdivision 2, 7, and 10, and by adding ubdivi ions; 
I 24.5621 , by adding a subdivision; 124.572, Subdivision 2, and by adding a 
subdivi ion; 124.573, by adding subdivi ion ; 124.574, Subdivi ion 3, and by 
adding a ubdivision; 126.262, Subdivi ion I ; 126.264, Subdivi ion 3; 
126.265; 126.267; 134.34, by adding a subdivision; 275. 125, Subdivisions 4 
and 5, a amended, and by adding subdivisions; 275.48; 475.6 1, Subdivi ions 
I , 3, and 4; Minnesota Statutes 198 1 Supplement , Sections I 20. I 7, Subdivi
sions Sa and 6; 12 1.904, Subdivision 7; 12 1. 912, Subdivision I ; 122.542, 
Subdivisions 3 and 4; 123.702, Subdivision l a; 123.705; 124.0 1, Subdivision 
I ; 124. 17, Subdivision 2; 124.2 12, Subdivision I ; 124.2 121, Subdi vision 5, 
as amended; 124.2 122, Subdivision I , as amended, and Subdivi ion 2, as 
amended; 124.2124, Subdivision I ; 124.2 125 , Subdivi ion I , as amended, 
and Subdivision 2; 124.2 126, Subdivision 3; 124.2 128, Subdivision I ; 
124.2 129, Subdivision 3; 124.223; 124.245,Subdivi ion I and l a; 124.246, 
Subdivision 2, and by adding a subdivision; 124.247, Subdivision 3; 124.25 1; 
124.26, Subdivision I ; 124.27 1, Subdivision 2; 124.273, Subdivision I , 2, 
and by adding subdivision ; 124.32, Subdivisions I , I a, I b, and 5; 124.38, 
Subdivision 7; 124.562 1, Subdivision 12; 124.5624, Subdivisions 3 and 4; 
124.5627, Subdivisions 3, 4 , and 5; 124.573, Subdivisions 2 and 3a; 124.574, 
Subdivision 2; 125.611 , Subdivision 5; 136A.81, Subdivision I ; 169.974, 
Subdivi ion 2; 171.04; 275. 125, Subdivisions I , 2d, 7a , and Ila; 298.28, 
Subdivision I ; 354.66, Subdivision 6; Laws 1981, Chapter 358, Article II , 
Section 15, Subdivi ion 3, Article VI , Section 46 , Subdivisions 8, 9, and 16, 
Article VII , Section 29, as amended, Third Special Se sion Chapter 2, Article 
II , Sections I , 2, 15, and 20, Article IV, Section 3, Subdivisions 2, 3, 4, and 
by adding a subdivi ion , Article IV , Section 5, Subdivision 3, and by adding a 
subdivision; proposing new law coded in Minnesota Statutes, Chapters 120 
and 124; repealing Minnesota Statute 1980, Section 12 1.904, Subdivision 
4b, asadded; 121.96; 123.37, Subdivisions3,4,5,6, 7,8, 9, 10, II , 12, 13, 
and 14; and 128.05; 275. 125, Subdivision l a, as added; Laws 1967, Chapters 
25 1 and 253; and Law 1976, Chapter 20, Section 8." 

We request adoption of this report and repassage of the bill. 

Hou e Conferees: (Signed) Bob McEachem, Bruce Anderson, John D. 
Tomlinson, David M . Jenning , Connie Levi 

Senate Conferees: (S igned) Neil Dieterich, Gene Merriam, Jerome M . 
Hughes, Keith Langseth , Dave Rued 

Mr. Dieterich moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1555 be now adopted, and that the bil l be 
repa sed as amended by the Conference Committee. The motion prevailed. So 
the recommendation and Conference Committee Report were adopted. 

H .F. No. 1555 was read the third time, a amended by the Conference 
Committee, and placed on its repa sage. 

The question wa taken on the repassage of the bill , as amended by the 
Conference Committee. 
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The roll wa~ called, and there were yeas 56 and nay~ 3, as follows: 

Those who voted in the affirmative were: 

A,hbach 
Bang 
Belanger 
Ben,on 
Berg 
Berghn 
Bernhagen 
Bertram 
Brataa, 
Davie, 
D1cklich 
D1etench 

Engler 
Franl,,. 
Fredencl,,.,on 
Hanson 
Hughe, 
John,on 
Kamrath 
Knoll 
Knutson 
Kroening 
Kronebu;ch 
Langseth 

Lantry 
Lindgren 
Luther 
Menning 
Mernam 
Moe, D. M 
Moe. R D 
Nehon 
Olhoft 
Pehler 
Penny 
Peter,on.C C 

Peter,on. D L 
Peter,on.R W 
Petty 
Purfeerst 
Ram,tad 
Rued 
Schmil7 
Setzepfandt 
Sieloff 
S1kor,k1 
Solon 
Spear 

Stokow,l,,.1 
Stumpf 
Tennes~en 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

Messrs . Davi~, Pillsbury and Renneke voted in the negative. 

So the bill, a~ amended by the Conference Committee, was repas ed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the Hou e has adopted the recommenda
tion and report of the Conference Committee on House File No. 253 and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 253 is herewith transmitted to the Senate . 

Edward A . Burdick , Chief Clerk. House of Representatives 

Transmitted March 12, 1982 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 253 

A bill for an act relating to state lands and tax-forfeited land sales; changing 
the interest rate on unpaid sale balances; amending Minnesota Statutes 1980, 
Sections 92.06, Subdivision I; 94.11; 282.01, Subdivision 4; 282.15; 
282.222, Subdivision 4; 282.261; and 282.35, Subdivisions 2 and 3. 

March 12, 1982 
The Honorable Harry A . Sieben , Jr . 
Speaker of the House of Representatives 

The Honorable Jack Davies 
President of the Senate 

We, the undersigned conferees for H .F. No. 253, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House accede to the Senate amendment and that H.F. No. 253 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

" Section I . Minnesota Statute 1980, Section 92.06, Subdivision I, is 
amended to read : 

Subdivision I . [TERMS.] The terms of payment on the sale of all state 
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public lands shall be as follows: The purchaser hall pay in ca h at the time of 
sale the apprai ed value of all timber. At lea t 15 percent of the purcha e price 
of the land exclusive of timber shall be paid in cash at the time of ale and the 
balance in not to exceed 20 equal annual in talments, payable on June I each 
year following that in which the purcha e was made, with intere t at futtt: 
percent per -8-ftflttffi at a rate equal to the rate in effect at the time under section 
549.09 on the balances remaining ffflffi fi-ffie te fi-ffie unpaid, payable with the 
in talments or principal. Any instalment of principal or interest may be paid in 
advance, but part payment of an in talment shall not be accepted, atl6. For the 
purpose of computing interest any in raiment of principal not paid on June I 
shall be credited as of the following June I ~ following. 

Sec. 2. M innesota Statute 1980, Section 94 . 1 I , is amended to read: 

94. 11 [TERMS OF PAYMENT.] 

+he teFmS ef payment fer all -1-etS er tffi€-ts se ~ shall be Not les than ten 
percent of the purchase price thereof shall be paid at the time of sale with the 
balance payable as hereinafter provided. fo llows: I f the purchase price of any 
lot or parcel i $5,000 or le , the balance hall be paid within 90 day of the 
date of ale. If the purchase price of any lot or parcel is in excess of $5,000, the 
balance shall be paid in Het-lesstha-R equal annual in tallment for not te~ 
more than five years, at the option of the purchaser, w ith principal and interest 
payable annually in advance at the rate ef Het-less thaR SttE- percent pei= f¼ftfH:tffl a 
rate equal to the rQ/e in effect at the time under section 549 .09 on the unpaid 
balance, payable to the state treasury on or before June f irst each year. Any 
installment of principal or interest may be prepaid . 

Sec. 3. Minneota Statute 1980, Section 282. 15 , i amended to read: 

282. 15 [SALES OF FORFEITED LANDS. ] 

Sti€h The ale shall be conducted by the auditor of the county wherein sti€h 
in which the parcels lie atl6. The parcels shall be sold to the highe t bidder but 
not for le s than the apprai ed value. Stt€h The sales shall be for ca h or on the 
following terms: The apprai ed va lue of all merchantable timber on Sl:l€f¼ 
agricultural land shall be paid for in full at the date of ale. At least 15 percent 
of the purcha e price of the land shall be paid in cash at the time of purcha e, 
atl6. The balance shall be paid in not te ~ more than 20 equal annual 
in talments, with interest at the rate ef e+gftt percent per f¼ftfH:tffl a rate equal to 
the rate in effect at the time under section 549.09 on the unpaid balance each 
year,. Both principal and intere t te become are due and payable on December 
3 I each year following that in which the purchase was made. The purcha er 
may pay any number of instalments of principal and interest on or before their 
due date. When the ale is on term other than for ca h in full , the purcha er 
hall receive from the county auditor a contract for deed, in Sl:l€f¼ a form as shall 

be pre cribed by the attorney general . The county auditor shall make a report to 
the commi sioner of natural re ource not more than 30 days after each publ ic 
ale, howing the land sold at sti€h the sale , and ubmit a copy of each 

contract of ale. 

All l and old pur uant to the provisions hereef this section shall , on the 
econd day of January following the date of Sl:l€f¼ the ale, be re tored to the tax 

roll and become ubject to taxation in the ame manner as the same they were 
a e sed and taxed before becoming the absolute property of the tate. 

Sec. 4. Minnesota Statutes 1980, Section 282.222, Subdivi ion 4, is 
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amended to read : 

Subd. 4. !TERMS OF SALE. I All sales under sections 282.221 to 282.226 
shall be for cash or on the following terms: at least 15 percent of the purchase 
price shall be paid in cash at the time of the sale. and the balance thereof shall be 
paid in equal annual instalments over a period of 20 years, with interest at the 
rate ef e-i-g-ht- percent rer fHtttt:1-ffi a rate equal to the rate in effect at the ti111e 
under section 549 .09. payable annually, on the portion frem t-tffle te t-tffle 
remaining unpaid , with privilege of prepayment of any instalment on any 
interest date . Sales on terms shall be evidenced by a certificate issued by the 
county auditor in 500-h a form as prescribed by the attorney general sha+t 
prescribe .. The county auditor shall s11b111it a copy of Wftt€fl sha+t be r,ubn~itted 
the certificate to the commissioner of natural re ources forthwith within 30 
days. The appraised value of all merchantable timber on such agricultural lands 
shall be paid for in cash in full at the time of sale . The county auditor shall 
report all sales to the commissioner of natural resources forth•n'ith 11•ithin 30 
days. Failure of the purchaser to make any payment of any instalment or of any 
intere t required under any contract within six months from the date on which 
500-h the payment &hal-1 become is due. or to pay befure they become delinquent 
all taxes that may be levied upon the land se purchased before they become 
delinquent. shall constitute a default,006 thereupon . Upon default the contract 
shall be deemed canceled and all right , title, and interest of the purchaser, his 
heirs . representatives. or assigns in the premi e shall automatically terminate 
without the ooi-flg by the st-ate ef atty a€4 er HHflg whatsoe~'er. A record of soo-h 
the default shall be made in the state land records kept by or under the direction 
of the commissioner of natural resources, 006 . A certificate of soo-h the default 
may be made by or under the direction of the commissioner and filed with the 
county treasurer or recorded in the office of the county recorder of the county in 
which the premises are situated . Any 500-h record or certificate shall be prima 
facie evidence of the facts therettt stated, wt in it . The making of soo-h the 
record or certificate sha+t ~ be is not essential to the taking effect of 500-h the 
cancelation and tennination, 006 thereupon . Upon cancelation and termina 
tion . the land described in the contract shall be subject to disposition as pro
vided in this section,~ fu.st after having been rec lassified and reappraised 
as provided by section 282. 221 . The county auditor shall report any soo-h 
default to the commissioner of natural resources on or before June 30th of each 
year. 

Sec . 5. [REPEALER .] 

Minnesota Statutes 1980, Section 282.35, is repealed." 

Delete the title and insert : 

··A bill for an act relating to state bonds and tax-forfeited land sales; chang
ing the interest rate on unpaid sa le balances ; repealing an obsolete provision; 
amending Minnesota Statutes 1980, Sections 92.06, Subdivision I; 94. 11 ; 
282.15; 282.222. Subdivision 4; and repealing Minnesota Statutes 1980, Sec
tion 282.35." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Bill Peterson, John J. Sama. George C. 
Dahlvang 

Senate Conferees: (Signed) Robert J. Tennes en, Randolph W. Peterson. 
Duane D. Ben on 
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Mr. Tenne en moved that the foregoing recommendations and Conference 
Committee Report on H .F. No. 253 be now adopted, and that the bill be 
repassed as amended by the Conference Committee . The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H .F. No. 253 wa read the third time, as amended by the Conference 
Committee, and placed on it repa sage. 

The question was taken on the repas age of the bill , as amended by the 
Conference Committee. 

The roll wa called, and there were yeas 6 1 and nays 0, as follows: 

Those who voted in the affirmati ve were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataa 
Chmielewski 
Davie 
Davis 
Dicklich 

Dieterich 
Engler 
Frank 
Frederickson 
Han on 
Hughe~ 
John on 
Kamrath 
Knoll 
Knutson 
K roening 
Kronebu ch 
Langseth 

Lantry 
Les ard 
Lindgren 
Luther 
M enning 
M erriam 
Moc, D. M . 
M oe, R. D . 
Nelson 
Olhoft 
Pehler 
Penny 
Peterson,C.C. 

Peterson, D . L. 
Peter on,R W. 
Petty 
Pillsbury 
Purfeerst 
Ram tad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Sikorski 
Solon 

Spear 
Stokowsk, 
Stumpf 
Taylor 
Tennes en 
Ulland 
Vega 
Waldorf 
Willet 

So the bill , a amended by the Conference Committee, was repassed and its 
title wa agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the Hou e of the following 
Hou e Fi les, herewith tran mitted: H .F. Nos. 1757 , 1878, 2290, 2033 and 
227 1. 

Edward A. Burdick , Chief Clerk , House of Representatives 

Transmitted M arch 12, 1982 

FIRST READING OF HOUSE BILLS 

The following bi lls were read the first time and referred to the committee 
indicated. 

H.F. No. 1757: A bill for an act relating to the Univer ity of Minneota 
hospitals; limiting the amount of certain bond previously authorized; amend
ing Laws 1981, Chapter 275, Section I , Subdivisions I and 9, and by adding a 
ubdivision. 

Referred to the Committee on Finance. 

H .F. No. 1878: A bill for an act relating to the legislature; creating a 
legislative com mi sion on science and technology; propo ing new law coded in 
Minne ota Statute , Chapter 3; and repealing Minnesota Statutes 1980, Section 
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Referred to the Committee on Finance. 
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H.F. No. 2290: A bill for an act relating to the organization and operation of 
state government: supplementing appropriations for the expenses of the de
partment of revenue: appropriating money. 

Mr. Willet moved that H .F. No. 2290 be laid on the table. The motion 
prevailed. 

H.F. No. 2033: A bill for an act relating to agriculture: providing for the 
licensing and regulation of certain grain buyers; providing a penalty; appro
priating money; proposing new law coded in Minnesota Statutes, Chapter 223; 
repealing Minnesota Statutes 1980, Sections 223.04; 223.07 to 223.11; 
232.0 I: 232.02, Subdivisions 4. 5, 6, 7, 8 and 9; 232.03; 232.04; and 232.06, 
Subdivision 5; Minnesota Statutes 1981 Supplement, Sections 223. 0 I; 
223.02; 223.03: 223.05: and 232.02, Subdivisions I, 2 and 3. 

Mr. Frederickson moved that H.F . No. 2033 be laid on the table . The 
motion prevailed . 

H .F . No. 2271: A resolution memorializing the President of the United 
States and the Administrator of the Federal Aviation Administration against 
any attempt to prohibit local governments from restricting aircraft noise . 

Referred to the Committee on Rules and Administration. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted . The motion prevailed . 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 2080 for comparison with companion Senate File. reports the 
following House File was found not identical with its companion Senate File as 
follows: 

SPECIAL ORDERS CONSE T CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S .F. No . H.F.No . S.F.No. 

2080 1815 

Pursuant to Rule ..i9, the Committee on Rules and Administration recom
mends that H .F. No. 2080 be amended as follows: 

Page I, line 19, delete ··community organi::ations." 

Page 2, delete lines 7 to 9 and insert : 

" the house of representatives . Gifts to the conference are also appropriated to 
it for the purposes of this act. The" 

Page 2, line 13, delete "The" 

Page 2, delete lines 14 to 17 and insert: 

"transferred by the governor, the senate, and the house of representatil'es to 
the conference are appropriated to the conference for the purposes of this act. 
These appropriations cancel March 31, 1983." 
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And when so amended H .F. o. 2080 will be identica l to S.F. o. 18 15, 
and further recommends that H.F. No. 2080 be given its second reading and 
ub tituted for S.F. No. 1815, and that the Senate File be indefinitely post

poned. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary 
of the Senate on behalf of the Committee on Rule and Admini tration. 
Amendment adopted. Report adopted. 

Mr. M oe , R.D . from the Committee on Rules and Admini tration, to which 
was referred 

H.F. o. 1017 for compari on with companion Senate File, reports the 
following Hou e File was found not identica l with it companion Senate File as 
follows: 

SPECIAL ORDERS CONSE T CALENDAR CALENDAR 
H.F. No. S.F. No. H .F. No. S.F. No. H.F. o. S.F. o. 

1017 862 

Pursuant to Rule 49, the Committee on Rules and Adm inistration recom
mend that H.F. No . 1017 be amended as follow : 

Page 2, line 12, delete ' '; and' ' and insert '', provided that bonds issued and 
unpaid shall not at any time exceed $200,000,000 par value; and" 

Page 2, line 2 1, after "awhority" insert " up to a maximum of 
$200 ,000 ,000'' 

Delete page 2, line 25 to page 3, line 14 

Amend the title as follows: 

Page I , line 4 , delete the semicolon and insert a period 

Page I , delete line 5 

And when o amended H .F. No. 101 7 will be identical to S.F. No. 862, and 
further recommend that H .F. No. 1017 be given its second reading and 
substituted for S.F . No. 862, and that the Senate File be indefinitely po t
poned. 

Pursuant to Rule 49 , thi report wa prepared and submitted by the Secretary 
of the Senate on behalf of the Committee on Rules and Administration. 
Amendment adopted. Report adopted. 

Mr. M oe, R.D. from the Committee on Rules and Administration, to which 
wa referred 

H.F. No. 2065 for comparison with companion Senate File, reports the 
following Hou e File wa found not identical with it companion Senate File as 
follow : 

SPECI AL ORDERS CO SE T CALENDAR CALE DAR 
H.F. o. S.F. No. H.F. No. S.F. No. H.F.No. S.F.No. 

2065 1928 

Pursuant to Rule 49, the Committee on Rule and Administration recom
mend that H .F. No. 2065 be amended a follow : 

Delete everything after the enacting clause and insert: 

" Section I. [245.825] [AVERSIVE A D DEPRJVATION PROCE-
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DURES ; REGULATION. I 

Subdivision I . JDEFINITIONS . J For the purposes of this section , the fo l
lowing terms hc11·e the meanings gi1•en, unless the specific context indicates 
otherwise. 

(a ) " Aversive procedure" means application by a fac ility staff person of 
noxious or painf ul stimuli . conditions, or activities. 

(b) " Deprivation procedure" means ll'ithdrall'al. withholding. or delaying 
by a f acility staff person goods. services , activities, interpersonal contacts. or 
other rights or benefits to which a consumer is otherwise entitled. 

A 1·ersi1•e and depri1•ation procedures do not include medical procedures or 
medication prescribed by a phYsician unless specifically intended to change 
behavior through imposition of pain or physical discomfort . 

( c) ''Facility'' means a day care or residential f acility for mentally retarded 
persons that is required to be licensed under sections 245. 781 to 245 .812. 

(d) "Consumer" means c111 individual who resides at or receives services 
f rom a f acility. 

( e) " Substitute consent" means informed consent of a minor's parent or 
guardian , a guardian of the person of a ward, or a consen 1ator of the person of 
a conservatee, who has legal authority to make decisions about aversive and 
depri1·ation procedures. 

(f) ''Facility staff person'' means an owner, operator, or employee of a 
fac ility or volunteer or other person ll'ho provides services at a facility, or a 
person acting under the direction and control of such a person at or for the 
f acility. 

( g) ''M echa11ical restraint' · means all forms of restraim used 10 restrict the 
movement of an indi1•idual or the mo,·ement or normal fun ction of a portion of 
the individual' s body, administered as part of a behaviorally contingent pro
gram . The term does not include time out f rom reinforcement . 

Subd. 2. [IMMEDIATE HARM PREVENTION .] This section shall not be 
construed to prohibit fa cility staff from taking reasonable actions that are not 
prohibited by subdivision 4, clause (d) , to prevent immediate bodily harm to 
consumers or others or to control severely disruptive beha1•ior. If these rea
sonable actions are repeated , they are subject to all provisions of this section . 

Subd. 3. [RULES .] The commissioner of public ll'e/fare shall promulgate 
rules governing appro1•al. administration , monitoring, and evaluation of 
aversive and deprivation procedures to consumers in or by f acilities in accor
dance with this section . No provision of these rules shall encourage or require 
the use of aversive or depri1·ation procedures. The rules: 

(a ) May designate public fa cilities under control of 1he commissioner as the 
location of the regional rel'iew committees established pursuant to subdivision 
4 , clause (c/)(2); 

(b ) Shall prohibit the application of any aversive or depri1·ation procedures 
listed in subdivision 4 , clause ( cl) in fa cilities except as authorized and moni
tored by the designated regional review committees under control of the com
missioner; 
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(c) Shall authorize designated public regional f acilities to provide consulta
tion to private facilities regarding the provision of aversive or deprivation 
procedures; 

( d) May specify proteClion for consumers or facilities in addition to, or more 
stringent than , required by this section; 

( e) Shall specify minimum levels of competency required of individuals who 
design , administer , supervise, or approve administration of aversive or depri
vation procedures. The levels of competency shall be sufficient to ensure safe 
and proper use of procedures and protection of consumers' rights; 

(f) Shall specify or establish a system or systems, as the commissioner deems 
appropriate, for prior approval and monitoring of aversive and deprivation 
procedures proposed or administered by facilities. The system or systems shall 
be sufficient to ensure that consumers' rights are protected in administration of 
aversive and deprivation procedures and shall address, but not be limited to, 
issues of consent , denial of consent, and right to treatment . Where the facility 
has an operative interdisciplinary team , that team shall be involved in the 
system fo r monitoring and approval of aversive and depriva1ion procedures; 

(g) Shall specify or establish processes to ensure that aversive and depriva
tion procedures used with respect to any consumer are monitored to determine 
their effectiveness in achieving stated behavior goals or treatment objectives, 
and that known possible side effects either do not occur or , if they are un
avoidable, are anticipated , monitored, and minimized; and 

(h) Shall include provisions to ensure that aversive and deprivation pro
cedures are used only when necessary and expected to be effective in reaching 
agreed upon behavior goals and only as part of the consumer's treatment plan. 
A " behavioral treatment plan" is a plan designed to improve the consumer's 
behavior and should include treatment measures involving positive reinforce
ment and other appropriate psychological procedures. Aversive or deprivation 
procedures may be used only when positive procedures are not effective. 

The commissioner may, by rule, classify aversive or deprivation procedures 
according to intrusiveness, risk involved , or othen vise and may specify dif
f erent qualifications, systems, and saf eguards for procedures in each classifi
cation . The commissioner shall ensure that consumers and their advocates are 
notified and allowed to participate in developing the rules, in accordance with 
the administrative procedures act, sections 15.041 to 15.052. The commis
sioner may further define the provisions of subdivision 4 by rule. 

Subd. 4 . [PROHlBlTED PRACTICES .] Any owner, operator, or employee 
of a facility or volunteer or other person who provides services at a faci lity 
shall not subject a consumer to aversive or deprivation procedures: 

( a) Except in accordance with any rules promulgated pursuant to subdivi
ion 3; 

(b) Unless 1he consumer or an individual authorized by law to give substitute 
consent has given info rmed consent in writing."/ nformed consent" means 
that, at minimum, the nature of the proposed procedure, the risks and an
ticipated benefits, and the consequences of giving or withholding consent are 
explained orally and in writing in a manner that is understandable to the 
consumer or the individual authorized to give substitute consent. Consent may 
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be ll'ithdrall'n at any time hy written re1·ocotion . A facility shall not deny 
serl'ices to a consumer :;o/elr because the consumer or individual authori:ed to 
gi1·e substitute consent has ·refused to consent to aversi1·e or deprivation pro
cedures. Nothinf!. in this paragraph shall be construed to limit a facility's 
discretion to deny sen •icesfor reason:,,, other thanfa i/ure to consent , permitted 
by applicable !all' and rule; 

(c) That restrict , or threaten restriction of. the consumer's normal access to 
a nutritious diet , decent air to breathe. decent \\'Ofer to drink , appropriate 
sleepinf!. conditions, medical care and satisfaction of medically determined 
needs, equipment, f acilities, and services needed to maintain personal hy
giene, a1•ailable advocates, legal counsel. and next of kin , saferyfrom physical 
harm , satisfactory shelter, satisfactory environmental temperature, and suit
able clothing; 

(cl) That use or threaten use of noxious food. noxious air , noxious \\'li ter , 
mechanical restraint. pain or physicol discomfo rt caused hy contact ll'ith the 
consumer's body. or substantial or frequent disruption of the consumer's daily 
routine of eating, sleeping, or habilitationol or rehabilitational actil'ities, 
unless: 

( 1) The consumer or an indi1•idua/ authori:ed to gi1•e substitute consent has 
given info rmed consent ; and 

(2) If regional reviell' committees hm •e been established. the proposal to 
administer the procedure to the consumer has been re1•iell'ed and appro1·ed by a 
regional reviell' committee . The commissioner shall appoint all members of the 
committee and shall appoint rwo persons qualified to design and administer 
procedures using the substances or methods described in s11bcli1·ision 4 , clause 
(e), and one or more of the folloll'ing: treatmenr and training staff, a medical 
director , program director or team member , a consumer ad1·ocate, a con
sumer , an objective observer, and an attornev knowledgeable in protection of 
consumers' rights. No member of the committee shall participate in proceed
ings relating to any proposal ll'ith ll'hich the member has any potential for 
conflict of interest; 

( e) Except for purposes of treatment , beha1•ior management, or protection ; 
and 

(f) Except in accordance ll'ith a previously ll'ritten and approved plan for 
adminisrering the procedures to the consumer that is monitored in accordance 
with subdivision 4 . 

Subd. 5 . [INJ UNCTION . J A consumer has a cfril cause of action against 
any faciliry or person who violates or permits a violation of subdivision 4 for 
inj unctive relief. The court shall all'ard reasonable attorney's fees and costs to 
any consumer all'arded injunctive relief under this section . 

Sec. 2. [RULES.] 

The commissioner of public welfare shall promulgate , no later than October 
I , 1983, permanent rules to implement the provisions of section 1. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective on August I , 1982." 

Amend the title as fo llows: 
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Page I. line 4, before the emicolon, in ert " in order that the procedures are 
appropriately selected, planned, and implemented with due regard for human 
rights and needs'' 

And when so amended H .F. No. 2065 will be identica l to S.F. o. 1928, 
and further recommends that H.F. No. 2065 be given its econd reading and 
substituted for S.F. No. 1928, and that the Senate File be indefinitely po t
poned. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary 
of the Senate on behalf of the Committee on Rules and Administration . 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 2188 for comparison with companion Senate File, report the 
following House File was found not identical with it companion Senate File as 
follows: 

SPECIAL ORDERS CONSENT CALE DAR CALENDAR 
H.F. No. S.F. o. H.F. No. S.F. No. H .F. o. S.F. o. 

2188 1771 

Pursuant to Rule 49, the Committee on Rule and Administration recom
mends that H .F. o. 2188 be amended as follows: 

Page 4, line 11 , delete " maximum payment amount" and in ert "standard 
of need in effect on January l , 1982" 

Page 4, lines 13 and 14, delete "standard of need in effect on January l, 
1982" and insert " maximum payment amount" 

Page 5, after line 6, in ert: 

" Sec . 3. Minneota Statute 1980, Section 256B.04, is amended by adding 
a ubdivi ion to read: 

Subd . 14 . [COMPETITIVE BIDDING. j The commissioner shall utilize 
volume purchase through competitive bidding under the provisions of Minne
sota Statutes, Chapter 16, to provide the following items: 

( l) Eyeglasses; 

(2) Hearing aids and supplies; and 

(3) Durable medical equipment, including bur nor limited to: 

(a) hospital beds; 

(b) commodes; 

(c) glide-about chairs; 

(d) patient lift apparatus; 

( e) 1Vheelchairs and accessories; 

(f) oxygen administration equipment ; 

(g) respiratory therapy equipment; and 

(h) electronic diagnostic, therapeutic and life support systems . 
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Sec. 4. Minnesota Statutes 1980, Section 2568.05, Subdivision 2. is 
amended to read: 

Subd. 2. In administering the medical assistance program. no county wel
fare department sh al I pay a fee or charge for medical , dental, surgical. hospital. 
nursing, licensed nursing home care, medicine. or medical supplies in excess 
of the !>chedules of maximum fees and charges as established by the state 
agency. +he ma1umHm +ee t,chedHle fur ph;•siciaRs sha-14 be the tt5ttt::tt ~ 
CHSlOmar;' f~ 

Sec. 5. Minnesota Statutes 1980, Section 2568.06, Subdivision 3, is 
amended to read: 

Subd. 3. Notwithstanding any law to the contrary. a migrant agrirnltHral 
worker who meets all of the eligibility requirements of this section other than 
that he has a permanent place of abode in another state, shall be eligible for 
medical assi'>tance and <,hall have his medical needs met by the county in which 
he resides at the time of making application. 

Sec . 6. Minne<,ota Statutes 1980. Section 2568. t..i. i'> amended to read: 

2568.14 iRELATIYE'S RESPONSIBILITY. j 

S11hdi1•i.1io11 I. [IN GENERAL. j Subject to the provisions of section 
2568 .06. the fiRaRcial re•,poR:,ibility Of a relatiYe fer afl applicaRt er recipieRt 
et medical at,:,i&taRce ~ fief eMeRd beyom.l the relatioRshifJ et a t.fJ0H&e. er a 
~ et afl appliccrnt woo t& ttAtler +& yeart, et age respo11.11b/e relati1·e 111e£111.1 
the spouse of a 111ed1cal assIst£111ce recipient or parent of' u 1111110r recipie11t o( 
111ed1cal assI.1ta11ce. 

S11hd. 2. !ACTIONS TO OBTAIN PAYMENT.I The 11we agenn· .1hall 
promulgate rule.\ /0 detcr111111e the ahi/,ty of re.11w11sible rela111 ·es to co11trihute 
JJlirf/(/1 or complete repan11e11t 0(111ed1cul assi.11w1ceJi1m1.1hed to rectp1e111.1for 
11·ho111 they are re.1po11.11ble . These rules .1/,al/ 1101 req11ire repar111e111 11 •he11 
1w1111e111 ll'Ould cau1e undue hard.1/11p to the re.1pon11ble relatn ·e or /11.1 or her 
1111111ed1ate.fc1111ilr . The co11111r agc11c1· shu/1 gn·e the rc.1pon.1i/1le relat11·e notice 
of the w110111It of' the repm·111e111. I ( the .11a1c agencr or coI11111· agency.fi11d.1 that 
no1In' of the pm111e111 oh/1ga11on wa.1 gn·en to the re.1pon.11hle rela111·e. hut 1ha1 
the rela111·e Jc11led or refll.led /0 1w1. a ca11.Ie of ac//011 l ' \1.11.1 agw11.11 the 
n • 1pon.11ble rela111 ·e /<1r that por//011 of 111ed1cal a 11I1·t£111ce ~ranted afier I10t ice 
I1 ·a .1 g11·e11 /0 the re1po1111hle rcla111 ·e. 11 ·/11ch the rela111 ·e 11·0.1 detem1111ed to be 
ahle to JW\' 

The ucllon I11m he hro11~h1 hr the .1w1e agenc \ or tlte coI11It1· agenn· ti/ t/1( 
c 0111111 11 ·/tert a .11I11w1u' 11 ·0 .1 gra111ed. fr1r tlte a .I .II1t£111u·. to ~ether 1nth the co.111 

of d1slmr1e111e11t.1 111c11rred due to the oc/I01I 

/11 addi11011 w gra111In~ tht c 01111n or 11a1e a~enc I a I11011n .111dg11u 111. the 
< ourt 11101. upo11 a 11101w11 or order to .1ho11· ca111e. order c 0111I111111Ig co111rilm-
1w111 IJ\ a u 1po11.11ble rclat11 ·e found uhle w npm the co11111 r or \late l/~l'IIC\ 
The order ,hall he l:f/cc 111·c //Ill_\ Ji1r the peri//d of 11111e during ll'l11ch the• 
rec I1ne111 rec e11 ·c· I m edical u1 .111w11cc•Ji·o111 the c //111//1 or 11ute u~c•nc 1 

Sec 7. Minnc..,01a Statute" 1980. Section 2568 19. Subd1v1wrn I. 1\ 
amended to read 

Subd1v1<,1on I . The cost of medical assistance paid by each count'.' of finan-
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cial re ponsibility shall be borne as follow : Payments shall be made by the 
state to the county for that portion of medical as istance paid by the federal 
government and the tate on or before the 20th day of each month for the 
succeeding month upon requisition from the county showing the amount re
quired for the succeeding month. Ninety percent of the expense of a sistance 
not paid by federal funds available for that purpose shall be paid by the state 
and ten percent shall be paid by the county of financial re ponsibility . 

For counties where health maintenance organizations are under contract to 
the state to provide services to medical assistance recipients, the division of the 
nonfederal share of medical assistance expenses for payments made to health 
maintenance organizations in the form of prepaid capitation payments, this 
division of medical assistance expenses shall be 95 percent by the state and Jive 
percent by the county of financial responsibility. 

State contracts with health maintenance organizations shall assure medical 
assistance recipients of at least the comprehensive health maintenance services 
defined in section 62D.02 , subdivision 7. The contracts shall require health 
maintenance organizations ro provide information to the commissioner con
cerning the number of people receiving services, the number of encounters, the 
type of services received, evidence of an operational quality assurance pro
gram pursuant to section 62D .04 and information about utilization. Persons 
who become eligible for medical assistance after July I , 1982 and who choose 
to receive services from a health maintenance organization under contract to 
the state pursuant to this section shall be guaranteed six months medical 
assistance eligibility. 

Sec. 8. Minnesota Statutes 1980, Section 2568.27, Subdivision 3, is 
amended to read: 

Subd . 3. The commissioner of public welfare, with the written consent of 
the recipient, hall be allowed acce s to all personal medical record of medical 
as i tance recipients solely for the purposes of investigating whether or not: (a) 
a vendor of medical care ha ubmitted a claim for reimbursement, a cost report 
or a rate application which the vendor know to be fal e in whole or in part; or 
(b) the medical care was medically necessary . The vendor of medical care shall 
receive notification from the commi sioner at least 24 hours before the com
missioner gain acces to such records. +e the ~ feasible, the commis 
~ shall contract wtth a re¥teW organization, as defined tfl section 145 .61, 
tft determining whether ei= Het the medical c-are pro.,·ided •"W¼S medically ReeeS
sary- The determination of abuse or provision of services not medically neces
sary shall be made by the commissioner in consultation with a review organi
zation as defined in section 145 .6/ or other advisory committees of vendors as 
appointed by the commissioner on the recommendation of appropriate profes
sional organizations. Notwithstanding any other law to the contrary, a vendor 
of medical care shall not be ubject to any civil or criminal liability for provid
ing access to medical record to the com mi sioner of public wel fare pursuant to 
this section . 

Sec . 9. Minnesota Statute 198 1 Supplement, Section 256. 966, is amended 
to read: 

256.966 [MEDICAL CARE PA YME TS; ALLOWABLE I CREASE IN 
COST PER SERVICE U IT. ] 

Subdivision I . [ lN GENERAL.] For the biennium ending June 30 , 1983 . 
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the annual increase in the cost per service unit paid to any vendor under medical 
assistance and general assistance medical care shall not exceed eight percent. 
The period for measuring growth shall be the state fiscal year. 

Subd. 2. !HEALTH MAINTENANCE ORGANIZATlONS. ! 

Notwithstanding the pro1·isions of subdi1·isio11 1. rates paid to health mainte
nance organi;;ations may increase beyond eight percent. The actual rate paid 
per 111011th to health maintenance organi;;ations shall not exceed 85 percent of 
the al'erage monthly per capita fee for service payments made on behalf of 
eligible recipients ll'ho qualify to be members of the health maintenance orga
ni;;ation ll'ho choose not to be members. Rates shall be calculated bv the 
department of public welfare. • 

Sec. 10. !APPROPRIATION: REPORT.] 

The sum of $25 .000 is appropriated f rom the general fund to the commis
sioner of public welfare for the biennium ending June 30. 1983 to implement 
and coordinate the sfllte, county. and health maintenance organi:ation ad
ministrati1'e arrangements required in section 7 and to prepare a report to the 
legislature by January 15. 1984. on the cost ejfecti1 ·eness of the program." 

Page 5, line 11 , after the period insert "Sections 3. 5. 7, and 8 are effect i1•e 
the day following final enactment . Sections 4 . 6. and 9 are effect i1•e July 1. 
1982." 

Amend the title as follows: 

Page I , line 5. after the semicolon, insert " modifying certain provisions 
relating to medica l assistance: allowing a cause of action against responsible 
relatives: providing for payments to health maintenance organizations: appro
priating money:'' 

Page I, line 6, delete "'amended" and insert "added: 2568.04, by adding a 
subdivision: 2568 .05. Subdivision 2: 2568.06, Subdivision 3: 2568.14: 
2568 . 19. Subdivision I : 2568.27, Subdivision 3: and Minnesota Statutes 
I 981 Supplement. Section 256. 966 ·' 

And when so amended H .F. No. 2188 will be identical to S.F. No. 1771. 
and further recommends that H .F. No. 2 I 88 be given its second reading and 
substituted for S.F. No. 1771 , and that the Senate File be indefinitely post
poned. 

Pursuant to Rule 49. this report was prepared and ubmitted by the Secretary 
of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration , to which 
was referred 

H .F. No. 2000 for comparison with companion Senate File. reports the 
following House File was found not identical with its companion Senate File as 
follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H .F. No. S.F. No. H.F.No. S.F.No. 

2000 2065 

Pursuant to Rule 49, the Committee on Rules and Administration recom-
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mends that H.F. o. 2000 be amended a follows: 

Page 4, line 30, trike everything after "commi ioner" 

Page 4, strike lines 31 and 32 

Page 4, line 33, trike "those program,," 

Page 4, line 34, trike everything after "as istance" 

Strike page 4, line 35 to page 6, line 2 

Page 6, delete lines 3 to 20 and insert 

5043 

"; provided that no individual shall be eligible for general assistance if the 
individual is eligible for any of the following federally aided assistance pro
grams: emergency assistance, aid to families with dependent children, or any 
successor to the above . 

Sec. 9. Minnesota Statutes 1980, Section 256D.05, is amended by adding a 
subdivision to read: 

Subd. la. [TEMPORARY STANDARDS.] Notwithstanding the provisions 
of subdivision I , from the day following final enactment of this act until June 
30, 1983 , each person or family whose income and resources are less than the 
standard of assistance established by the commissioner, and who is not eligible 
for the federally aided assistance programs of emergency assistance or aid to 
families with dependent children, or any successor to those programs, shall be 
eligible for and entitled to general assistance if the person or family is: 

(a) A person who is suffering from a permanent or temporary illness, injury, 
or incapacity which is both medically certified and prevents the person from 
engaging in suitable employment, and who, if the medical certification es
tablishes that the illness, injury, or incapacity is temporary and recommends a 
reasonable plan for rehabilitation, is following the plan ; 

(b) A person whose presence in the home on a substantially continuous basis 
is required because of the certified illness or incapacity of another member of 
the household; 

( c) A person who has been placed in a licensed or certified facility for 
purposes of physical or mental health or rehabilitation , if the placement is 
based on illness or incapacity, and is pursuant to a plan developed or approved 
by the local agency through its director or designated representative; 

( cl) A person who resides in a shelter facility described in subdivision 3; 

(e) A person who is or may be eligible for displaced homemaker services, 
programs, or assistance under section 4.40 . In determining eligibility of the 
person for general assistance, income received as a stipend shall be disre
garded as provided in section 4.40; 

(j) A person who is unable to secure suitable employment due to inability to 
communicate in the English language. and who, if assigned to a language 
skills program by the local agency, is participating in that program ; 

(g) A person not described in clause ( a) or ( c) who is diagnosed by a licensed 
physician or licensed consulting psychologist as mentally ill or mentally re
tarded; 

(h) A person who is unable to secure suitable employment due to a lack of 
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marketable skills and who, if assigned to a vocational counseling , vocational 
rehabilitation , or work training program by the local agency, is participating 
in that program . Eligibility for general assistance under clause (h) of this 
subdivision is limited to five weeks per calendar year; 

(i) A person who has an application pending for the program of supplemen
tal security income for the aged, blind and disabled or has been terminated 
from that program and has an appeal from that termination pending , and who 
has executed an interim assistance authorization agreement pursuant to the 
provisions of section 256D .06, subdivision 5; or 

(j) A person who is unable to secure suitable employment because his ad-
vanced age significantly affects his ability to engage in substantial work. 

This subdivision is repealed July I, I 983. 

Sec. 10. [APPROPRlATLONS .J 

$12,000 is reappropriatedfrom Lall'S 1981, Chapter 360. Article I . Section 
2, to the commissioner of public welfare for the purposes of the statell'ide 
hearing impaired program .'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, after the semicolon, insert "'appropriating money;" 

Page I, line 13. before the period, insert ' ·, and by adding a subdivision'' 

And when so amended H .F. No. 2000 will be identical to S.F. No. 2065, 
and further recommends that H .F. No. 2000 be given its second reading and 
substituted for S.F. No. 2065, and that the Senate File be indefinitely post
poned. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary 
of the Senate on behalf of the Committee on Rules and Administration . 
Amendments adopted . Report adopted . 

Mr. M oe. R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 930 for compari son with companion Senate File. reports the 
fol lowing House File was found not identical with its companion Senate File as 
follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H .F. No. S.F. No. H .F. No. S.F. No. H .F.No. S.F.No. 

930 198 

Pursuant to Rule 49. the Committee on Rules and Administration recom
mends that H .F. No. 930 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 930. the second 
engrossment, and insert the language after the enacting clau~e of S. F. No. 198. 
the first engrossment. Further . delete the title of H .F. No. 930, the ~econd 
engrossment , and insert the title of S. F. No. 198, the first engrossment. 

And when so amended H .F. No. 930 will be identical to S.F. No. 198, and 
further recommend~ that H.F. No. 930 be given its second reading and sub~ti-
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tuted for S. F. No. 198, and that the Senate File be indefinitely postponed. 

Pur uant to Rule 49, this report was prepared and submitted by the Secretary 
of the Senate on behalf of the Committee on Rule and Admini tration. 
Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2080, 1017, 2065, 2188, 2000 and 930 were read the econd 
time. 

MOTIONS AND RESOLUTIONS 

S.F. No. 1443 and the Conference Committee Report thereon were reported 
to the Senate. 

CO FERE CE COMMITTEE REPORT ON S.F. 0. 1443 

A bill for an act relating to agriculture; prohibiting the trafficking in skunks; 
setting a penalty; proposing new law coded in Minnesota Statute , Chapter 
145. 

The Honorable Jack Davies 
Pre ident of the Senate 

The Honorable Harry A . Sieben, Jr. 
Speaker of the House of Representatives 

M arch 12, 1982 

We, the undersigned conferees for S.F. No. 1443, report that we have 
agreed upon the items in di pute and recommend a follows: 

That the House recede from its amendment . 

We request adoption of thi report and repassage of the bill. 

Senate Conferees: (Signed) A . 0 . H . Setzepfandt , Marilyn M . Lantry , Tom 
A . Nelson 

Hou e Conferee: (Signed) Robert W. Reif, Jo eph R. Begich, Richard J. 
Welch 

Mr. Setzepfandt moved that the foregoing recommendations and Confer
ence Committee Report on S.F . No. 1443 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevai led. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 1443 was read the third time, a amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, a amended by the 
Conference Commi ttee. 

The roll wa called, and there were yeas 53 and nay 5, as follows: 

Those who voted in the affirmative were: 
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A,hbach D1c1ench Lang;elh Pc1cr,on. D L. S1l...or,k1 
Bang l:.nglcr Lantry Pc1cr,on.R W Spear 
Belanger Fran!... Lc;,ard Pcuy S1ol...ow,l...1 
Bemon Frcdend. ,on Lindgren P1ll,bury Stumpf 
Berg Han,on Luther Purfeer,1 Taylor 
Bernhagen Hughe, Merriam Ranl',lad Tennc,,en 
Bertram Kamrath Moc. D M Renne kc Ulland 
Brataa, Knoll Moe. R D Rued Waldorf 
Chm1clew;l...1 Knul>on Nel,on Schm1t1 Wtllcl 
Davie, Kroening Olhofl Sc11cpland1 
Davi\ Kroncbu,ch Pehler S1eloft 

Those who voted in the negative were: 

John,on Penny Peler,on.C C Vega 

So the bill. as amended by the Conference Committee, was repassed and its 
title was agreed to . 

MOTIONS AND RESOLUTIONS - CONTI UED 

Mr. Merriam moved that S.F. o. 1451 be taken from the table . The motion 
prevailed. 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the amendments by the House 
to S.F. No. 1451 and that the bill be placed on its repassage as amended. The 
motion prevailed . 

S.F. No. 1451 : A bill for an act relating to storm and waste water manage
ment: providing for the establishment and operation of a water planning and 
management program in the metropolitan area: requiring watershed and local 
water management plans in the metropolitan area; providing for the establish
ment and operation of watershed management organiLations in the metropoli
tan area; establishing provision for the event that grant funding is not received 
for the North Koochiching area sanitary district: authorizing debt: authorizing 
taxes: amending Minnesota Statutes 1980, Sections 112.35. by adding a sub
division; 112.37, Subdivision I, and by adding a subdivision: 112.42. Sub
division 3 and by adding a subdivision: 112.-B. by adding a subdivision: 
112.46; Laws 1981, Chapter 29 I , Section 2, Subdivisions I and 2, and by 
adding subdivisions: 4. Subdivision I: 5. Subdivision 2; 7: 8. Subdivisions I 
and 2, and by adding a subdivision: and 24; proposing new law coded in 
Minnesota Statutes. Chapter 473. 

Was read the third time , as amended by the House. and placed on its 
repassage. 

The question was taken on the re passage of the bi II, a!> amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Bang 
Belanger 
Ben on 
Berg 
Berglm 
Bernhagen 
Bertram 
Brataas 
Chmielew ki 
Davies 
Davis 
Dicklich 
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Dieterich 
Engler 
Frank 
Frederick on 
Hughes 
Johnson 
Kamrath 
Knutson 
Kroening 
Kronebusch 
Langseth 
Lantry 

Les ard 
Luther 
Menning 
Merriam 
Moe, D. M . 
Moe, R. D . 
Nelson 
Olhoft 
Pehler 
Penny 
Peterson,C.C . 
Peter on,D .L. 

Peter on,R. W. 
Petty 
Pill bury 
Purfeerst 
Ram tad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sil!loff 
Sikorski 
Spear 

Stokowski 
Stumpf 
Taylor 
Tennessen 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

So the bill , a amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

5047 

Mr. Dicklich moved that Senate Re olution No. 84 be taken from the table. 
The motion prevailed . 

Senate Resolution No. 84: A Senate resolution urging the President and 
Congress of the United States to resist attempts by the World Bank to assist on 
the con truction of a taconite facility in Brazil. 

WHEREAS , the taconite industry is the primary economic activity on the 
Lron Range Region employing the majority of worker from northeastern Min
nesota; and, 

WHEREAS , the present conditions of this mining indu try i depre sed 
causing thirty percent unemployment in northeast Minne ota; and, 

WHEREAS , it has traditionally been the policy of the World Bank to deny 
loan request which would potentially generate competition destructive to 
indu tries in the United States; and, 

WHEREAS, application has been made to the World Bank for a loan for the 
construction of an iron ore production facility utilizing Brazilian ore; and , 

WHEREAS , the Minne ota Senate believes that development of the taconite 
facility utilizing Brazilian ore would be extremely damaging to the economic 
ecurity of the taconite industry in the State of Minnesota a well a iron ore 

producers elsewhere in the United States; NOW, THEREFORE, 

BE LT RESOLVED by the Senate of the State of Minnesota that it recom
mend that the President and Congress of the United State take action to resist 
the loan application of Brazil to the World Bank for financing for the con
struction of iron ore producing facilitie utilizing Brazilian ore. 

BE IT FURTHER RESOLVED that the Secretary of the Senate i directed to 
prepare an enrolled copy of this resolution , to be authenticated by his signature 
and that of the Pre ident, and that it be pre ented to the President of the United 
States and Minnesota 's Senators and Representatives in Congress . 
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Mr. Dicklich moved the adoption of the foregoing resolution . The motion 
prevailed . So the resolution was adopted . 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Frederickson moved that H.F. No. 2033 be taken from the table . The 
motion prevailed . 

SUSPENSION OF RULES 

Mr. Frederickson moved that an urgency be declared within the meaning of 
Article IV , Section 19 , of the Constitution of Minnesota , with respect to H.F. 
No . 2033 and that the rules of the Senate be so far suspended as to give H.F. 
No. 2033 its econd and third reading and place it on its final passage. The 
motion prevailed . 

H.F. No. 2033: A bill for an act relating to agriculture; providing for the 
licensing and regulation of certain grain buyers; providing a penalty ; appro
priating money; proposing new law coded in Minnesota Statutes, Chapter 223; 
repealing Minnesota Statutes 1980, Sections 223.04; 223.07 to 223.11; 
232.0 1; 232.02, Subdivisions 4 , 5, 6, 7, 8 and 9; 232.03; 232.04; and 232.06, 
Subdivision 5; Minnesota Statutes 1981 Supplement , Sections 223.01; 
223.02; 223.03; 223.05; and 232.02 . Subdivisions I, 2 and 3. 

H.F. No. 2033 wa read the second time. 

Mr. Frederickson moved to amend H.F . No. 2033 as follows: 

Delete everything after the enacting clause, and delete the title , of H.F . No . 
2033, and insert the language after the enacting clause . and the title , of S .F . 
No . 1961, the Second Engrossment. 

The motion prevailed . So the amendment was adopted. 

H.F. No . 2033 was read the third time , as amended, and placed on its final 
pa sage . 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0 , as follows: 

Those who voted in the affim1ative were: 

A;hbach Dieterich Kronebusch Penny Solon 
Belanger Engler Lang;cth Peter,on. C. C. Spear 
Berg Frank Lantry Peterson. D L Stokow,k1 
Berglin Frederickson Le,,ard Petty Stumpf 
Bernhagen Hanson Luther Pillsbury Taylor 
Bertram Hughes Menning Ramstad Ulland 
Brataas John,on Mernam Renneke Vega 
Chm1elewsk1 Kamrath M oc, D M . Rued Waldorf 
Dahl Knoll Moe. R. D Schmitz Wegener 
Davi, Knut~on Nel\on Setzepfandt Willet 
D1ckhch Kroening O lhoft Sieloff 

So the bill, as amended, passed and its title was agreed to . 

RECONSIDERATION 
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Mr. Frederickson moved that the vote whereby S. F. No. 1961 was passed by 
the Senate on March 12, 1982, be now recon idered and that the bill be laid on 
the table. The motion prevailed. 

Remaining on the Order of Bu ines of Motion and Re olutions, Mr. M oe, 
R.D . moved that the Senate revert to the Order of Bu iness of Mes ages From 
the Hou e. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. Pre ident: 

I have the honor to announce that the Hou e ha adopted the recommenda
tion and report of the Conference Committee on House Fi le No. 2 136 and 
repa ed said bill in accordance with the report of the Committee, o adopted. 

Hou e File No. 2136 i herewith transmitted to the enate. 

Edward A . Burdick , Chief Clerk, Hou e of Repre entative 

Transmitted March 12, 1982 

CONFERE CE COMMITTEE REPORT ON H.F. NO. 2136 

A bill for an act relating to public improvements; authorizing the acqui 1t1on 
and betterment of public land and building and other public improvements of 
a capital nature with certain condition ; authorizing i uance of tate bond ; 
fixing the boundaries of tate parks and trail ; appropriating money; amending 
Minneota Statute 1980, Sections 16.826; 85.01 5, Subdivi ion 8 and 13; 
86.72, Subdivi ion I ; 12 1.21, Subdivision 4a; proposing new law coded in 
Minne ota Statute , Chapter 84 . 

The Honorable Harry A. Sieben, Jr. 
Speaker of the Hou e of Repre entati ve 

The Honorable Jack Davie 
Pre ident of the Senate 

M arch 12, 1982 

We, the under igned conferee for H .F. No. 2 136, report that we have 
agreed upon the item in di pute and recommend as follow : 

That the Senate recede from it amendment and that H .F. No. 2 136 be 
further amended a follow : 

Page I , delete I ine 21 to 28 

Page 2, delete line I to 36, and in ert: 

" SUMMARY 

ADMI ISTRATIO ......................... . ......... $ 1,048,000 

NATURAL RE OURCES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162,000 

MILITARY AFFAIRS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350,000 

VETERA S AFFA IRS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63,000 

EDUCATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 752,300 

STATE U IVERSITIES .. .. .. .. .. .. .. .. .. .. . .. .. . .. .. .. 924,000 

UNIVERSITY OF MI NESOTA ......................... 1,235,000 
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TRANSPORTATION . . . . .. . . . ... .. ... . .... . ... .. ....... 2,255,600 

PUBLIC SAFETY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100,000 

CORRECTIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300,000 

BOND SALE EXPENSES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5,700 
TOTAL ... . ... ... ....... . . .. ..... ... . . ... . ... .. ...... $7,195,600 

Game and Fish Fund .................. . ............ . . . .. 100,000 

Trunk Highway Fund ........ . ......... ...... . .. .... ... . 2,355,600 

Building Fund . . . . . . . . . . . . . . . . . . . . . . .. ... ........ . . 4,740,000 

APPROPRIA TlONS 

Sec . 2 . [ADMINISTRATION .] 

Subdivision I . To the commissioner of 
administration for the purposes pecified 
in this section . . . . . . . . . . . . . . . . . . . . . . . . . . $1,048 ,000 

Subd . 2. Fire and Life 
Safety - Capitol building . . . . . . . . . . . . . . . . . . $ 700,000 

Subd. 3. Replace roofs -
Capitol complex . . . . . . . . . . . . . . . . . . . . . . . . 130,000 

Subd . 4 . Reset steps and repair 
upper landing - Capitol building . . .. . . . .. . .. 108,000 

Subd. 5. Emergency alarm and 
lighting systems - Capitol complex .. . ... . .. . 

s~.3.[NATURALRESOURCES.] 
Subdivision I. To the commissioner 
of natural resources or the commissioner 
of administration for the purposes specified 
in this section ................... .. ... . 

Subd . 2. To the commissioner 
of administration for the Hibbing minerals 
office roof replacement ..... . ......... . .. . 

Subd . 3 . To the commissioner 
of natural resources for conversion to 
a wood pellet heating system at the 
French River hatchery . ............. ... .. . 

The appropriation in this subdivision 
is from the game" 

Page 4. delete lines 23 to 37, and insert : 

"Sec. 9 . [TRANSPORTATION .] 

Subdivision I . To the commissioner 
of transportation for the purposes more 
specifically described in the following 
subdivisions of this section ........... . 

Subd. 2. International Falls 
equipment storage ..... . ..... . .... . ... . . . 

Building and site acquisition costs 
shall not exceed$ I 50,000. 

110,000 

62,000 

100,000 

275,000 

162,000 

2,255,600 
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Subd. 3. Chemical torage heds ..... . .. . 

Subd . 4. Energy av ing modifications 

Subd . 5. Construct north Minneapolis 
equipment storage faci lity to replace 
Hawthorne Avenue faci lity . .... . . . .. . 

Subd. 6. Sleepy Eye equipment torage . . .. 

Subd . 7. Dodge Center equipment storage .. 

Page 4, line 38, delete " 6" and insert "8" 

Page 5, after l ine 26, in ert: 

"Sec. 10. !PUBLIC SAFETY.I . . . . ... .... . 

To the commissioner of public afety to estab
li h and equip a decentralized animated audio
visual traffic accident reconstruction system. 
Thi money shall be used in conjunction with 
federal grants or private contributions. This ap
propriation is from the trunk highway fund ." 

35.600 

420,000 

900,000 

3 10,000 

3 15,000" 

Page 5, line 30, delete "500,000" and insert "300,000" 

Page 5, line 36, delete the comma 

Page 5, line 38, delete "and/or" and insert ", or" 

Page 5, line 40, before the period inert" , or both" 

Page 5, line 56, delete "6,000" and in ert " 5,700" 

Page 6, line 5, delete "$5,350,000" and in ert "$4.740,000" 

Page 7, after line 25, in ert : 

505 1 

100,000 

" Sec. 16. [REPLACEMENT BUILDING , ST. CLOUD STATE U 1-
VERSITY .] 

The state university board is awhorized to replace the existing building at 
the highway safety center at St . Cloud state university . Funding for the build
ing shall be exclusively from earned revenue and shall not exceed $28.000. For 
purposes of this section , ' 'earned revenue' ' includes user f ees .'' 

Page 7 and 8, delete section 17 

Page 12, delete lines 6 to 2 1 and in ert : 

" Sec. 26 . Minneota Statute 1980, Section 16A.63, Subdivision 2, as 
amended by Laws 1981 , Third Special Se ion Chapter 2, Article VII , Section 
I , i amended to read: 

Subd. 2. !TEMPORARY FINANCING.] In anticipation of the receipt of 
proceed of tate bonds te be credited ce the Minnesota stcate b1:1ilding ttlfle, the 
commissioner of finance may tran fer amounts not in exces of the anticipated 
proceed. from the general fund to the Minnesota tate building fund or other 
state fund to which the proceeds are appropriated . Upon receipt of the state 
bond proceeds in anticipation of which a general fund transfer has been made, 
the commi sioner of finance shall transfer to the genera/fund from the Minne 
seta SffiCe b1:1ilding fund to the general fuoo which the proceeds ll'ere appro
priated an amount equal to the um originally traa ferred from the general 
fund. There t5 are annuall y appropriated to the commiss ioner of finance from 
the general fund and from the Minnesota state b1:1ilding f-1:l-f!G proceeds of the 
bonds sums sufficient to effect the transfers authorized by this subdivi ion . 
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Sec. 27. Minnesota Statutes 1980, Section 16A .64. Subdivision 4, is 
amended to read: 

Subd. 4. All expenses incidental to the sale, printing, execution, and deliv
ery of bonds pursuant to this section , including, but not limited to , actual and 
necessary travel and subsistence expenses of state officers and employees for 
such purposes, shall be paid from the Minnesota state building fund, and the 
amounts necessary therefor are appropriated from said fund; provided that if 
any amount is pecifically appropriated for thi purpose in an act authorizing 
the issuance of bo nds pursuant to thi s section, such expenses shall be limited te 
first paid to the extent possible from the amount so appropriated . 

Sec. 28. Minnesota Statutes 1981 Supplement, Section 16A .671, Subdivi
sion 8. is amended to read : 

Subd. 8. IAPPROPRIATION FOR PAYMENT ANDCOSTS.]The princi
pal of and interest and pre mium, if any, o n all certificates of indebtedness 
issued hereunder, and all expenses incide ntal to the sale, guaranty of sale, 
placement, printing, execution , authorization, registration, and delivery 
thereof. including but not limited to actual and necessary trave l and subsistence 
expenses of state officers and employees, and costs arising from lines of credit 
obtained with respect to ou/Slanding debt shall be paid from the general fund 
and shall be included in the computation of current cash flow requirements and 
of amounts available for allotment pursuant to appropriations, and the amounts 
necessary for these purposes are appropriated from the general fund . These 
appropriatio ns are irrevocable and shall not be cance led . The commissioner of 
finance may enter into a covenant, on behalf of the state .for the security of the 
holders of certificates of indebtedness, for the segregation of cash and cash 
equi,·alent assets in a special account within the general f wzd for the payment 
of interest , principal, and premium, if any, in the amounts and at the times in 
ad1•a11ce of the due dates that the commissioner determines to be ad1•isable for 
the state in marketing the certificates of indebtedness and to take action re
quired under section 16A .15, subdil'ision I , to enable the pe1fonnance of the 
CO\'Cnanl. '' 

Page 16, after line 25. insert: 

"Sec. 34. Minnesota Statutes 1980. Section 180.03. Subdivision 2, is 
amended to read : 

Subd . 2. Every person, firm or corporation that is or has been engaged in the 
business of mining or removing iron ore, taconite, semitaconite or other min
erals except sand, crushed rock and gravel by the open pit method in any county 
which has appoi nted an inspector of mines pursuant to section 180.0 I shall 
erect two inch by four inch mesh fencing a long the outs ide perimeter o f the 
excavation, open pit. or shaft of any mine in which mining operat ions have 
ceased for a period of s ix consecuti ve months o r longer. The top and bottom 
wire shall not be less than 9 gauge and the filler wire shall not be less than I I 
gauge. The fencing shall be not less than five feet in height with two strands of 
barbed wire six inches apart affixed to the top of the fence. The fence posts 
shall be no more than ten feet apart. In the case of open pit mines in which 
mining operations cease after November I , 1979, and before March I, 1980. 
the fencing shall be erected as soon as possible after March I , 1980. Where 
mining operat ions cease o n or after March I , 1980, the fencing shall be erected 
forthw ith . In the case of ope n pit mines in which mining operations had ceased 
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for a period of six con ecutive months or longer before ovember I , 1979, and 
not re urned, the fencing shall be erected within three four years after No
vember I , 1979. Any fencing required by an inspector of mines pur uant to 
ubdivi ion 3 or other applicable law shall meet the standard of thi ection as 

a minimum . Thi ubdivi ion doe not apply to any excavation , open pit , or 
shaft, or any portion thereof, exempted f:-om its application by the commi -
ioner of natural resource pur uant to law relating to mineland reclamation or 

exempted from it application by the county mine in pector pur uant to ub
division 4. '' 

Page 16, line 27, delete "Sections 1 to 30 are" and in ert " This act is" 

Renumber the ection in sequence 

Amend the title as follows: 

Page I , line 6, after the semicolon in ert '' authorizing inter-fund borrowing 
in anticipation of bond proceeds; providing for bond sale ex pen es; authorizing 
covenants to ecure certificate of indebtednes ; " 

Page I , line 7, after the fir t semicolon in ert " po tponing the deadl ine for 
fencing certain open pit mine ;" 

Page I , line 8, after the semicolon insert " I 6A .63, Subdivision 2, as 
amended; 16A.64, Subdivi ion 4;" 

Page I , line 9, after the la t emicolon in ert " 180.03, Subdivi ion 2; 
Minneota Statute 1981 Supplement, Section 16A .671, Subdivi ion 8. " 

Page l , delete I ines IO and l I 

We reque t adoption of this report and repas age of the bill. 

Hou e Conferees: (Signed) Michael R. Sieben , Phyli L. Kahn , Glen H. 
Ander on, L yndon R. Carl on , Bruce G. Ne] on 

Senate Conferees: (Signed) Gerald L. Willet, William P. Luther , Steve 
Engler, Tom A . Nel on 

Mr. Willet moved that the foregoing recommendation and Conference 
Committee Report on H .F. No. 2 136 be now adopted , and that the bill be 
repa ed a amended by the Conference Committee. The motion prevailed. So 
the recommendation and Conference Committee Report were adopted. 

H .F. o. 2136: A bill for an act relating to public improvement ; authoriz
ing the acquisition and betterment of public land and bui lding and other public 
improvement of a capital nature with certain condition ; authorizing is uance 
of tate bond ; authorizing inter-fund borrowing in anticipation of bond pro
ceeds; providing for bond ale expense ; authorizing covenant to ecure cer
tificate of indebtednes ; fixing the boundarie of tate parks and trail s; post
poning the deadline for fencing certain open pit mine ; appropriating money; 
amending Minneota Statutes 1980, Section 16.826; 16A .63 , Subdi vi. ion 2, 
a amended; 16A .64, Subdivi ion 4; 85 .0 15, Subdivi ion and 13; 86 .72, 
Subdivi ion I ; 121.2 1, ubdivi ion 4a; 180 .03 , Subdivi ion 2; Minnesota 
Statute 198 1 Supplement, ection J6A .67 1, ubdivi I0n 8. 

Wa read the third time, a amended by the Conference Committee , and 
placed on its repas age. 

The question wa taken on the repas age of the bi ll , as amended by the 
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Conference Committee. 

The roll was called, and there were yeas 57 and nays I, as follows: 

Those who voted in the affinnative were: 

Ashbach 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataa 
Chm1elew,k1 
Dahl 
Davis 
D1cklich 
D1etench 

Engler 
Frank 
Fredericbon 
Hanson 
Hughe, 
Johnwn 
Knoll 
Knubon 
Kroening 
Kronebu,ch 
Langseth 
Lantry 

Le,sard 
Lindgren 
Luther 
Menning 
Mernam 
Moe. D. M 
Moc. R. D 
Nelson 
Olhoft 
Pehler 
Penny 
Peter,on.C C 

Mr. Kamrath voted in the negative. 

Peterson. D L 
Peterson. R. W . 
Petty 
Pillsbury 
Purfeer,t 
Ramstad 
Renneke 
Rued 
Schm11z 
Set7epfandt 
Sieloff 
Solon 

Spear 
Stokowski 
Stumpf 
Taylor 
U lland 
Vega 
Waldorf 
Wegener 
Willet 

So the bill , as amended by the Conference Committee, was repassed and its 
title was agreed to . 

MOTIONS AND RESOLUTIONS - CONTINUED 

SPECIAL ORDER 

H.F . No. 1840: A bill for an act relating to public welfare; allowing payment 
of claims for medica l as istance to be made against homestead property which 
is part of an estate: amending Minnesota Statutes 1980. Sections 510.05; 
524.3-805; and Minnesota Statutes 1981 Supplement, Section 525. 145 . 

Mr. Penny moved that the amendment made to H.F. No. 1840 by the 
Committee on Rules and Administration in the report adopted March 11, 1982, 
pursuant to Rule 49, be stricken . The motion prevailed. So the amendment was 
stricken. 

H.F. No . 1840 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Ashbach Davis Kroening Pehler Set7epfandt 
Bang Dicklich Kronebusch Penny Sieloff 
Belanger Dietench Langseth Peterson.D. L . Solon 
Benson Engler Lantry Peterson. R. W Spear 
Berg Frank Lessard Petty Stokow,k1 
Berglin Frederickson Lindgren Pil bbury Stumpf 
Bernhagen Hughes Luther Purfeerst Tcnne,,cn 
Bertram Johnson Mernam Ranl',tad Ulland 
Brataas Kamrath Moe . D M . Renneke Vega 
Dahl Knoll Nelson Rued Waldorf 
Davies Knutson Olhofl Schmi tz Willet 

So the bill passed and its title was agreed to . 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, 
R .D. moved that the Senate take up the Calendar. The motion prevailed . 
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CALENDAR 

5055 

H.F. No. 930: A bill for an act relat ing to in formation practices of publ ic 
bodies; regulating the treatment of government data; prov iding conditions for 
disclosure; enacting the uni form information practices code; providing penal
ties; amending Minnesota Statutes 1980, Sections 3. 97 , Subdivision 9 and 11 ; 
I0A .02, Subdivision I l a; 72A .062, Subdivi ion 2; l I 5A . I4, Subdivision 3; 
123.704; 123.74 1, Subdivision 5; I 36A . 162; 144. 176 1, Subdivi ion 2; 
144.2 16, Subdivision 2; 144.2 18; 144.225 , Subdivision I ; 144.69 1, Sub
divi ion 4; 144.693; 145.925, Subdivi ion 6; 147 .073, Subdivision I ; 
169. 126, Subdivision 2; 24 1.44, Subdivision I a; 24 1.66, Subdivi ion I ; 
245.69 , Subdivision 2; 2568 .27, Subdi vi ion 5; 268.40, Subdivision 3; 
270A . I l ; 299F.055; 462A .065; and 626.557, Subdi visions 11 and 12; Min
nesota Statutes 198 1 Supplement , Sections 15.78 1, Subdivision 2; l 44A. I0, 
Subdi vision 3; 197.603, Subdivision 2; 24 1.62 , Subdivi ion 5; 362.53 , Sub
division 17; 626.556, Subdivision 11 ; proposing new law coded as Minnesota 
Statutes, Chapter 168 ; repealing Minne ota Statute 1980, Sections 15. I 67; 
15. 1674; 15. 1675 ; 15. 1676; 15. 1677; 15. 1678; 15. 1679; 15. 168 1; 15. 169 1; 
15. 1694; 15. 1696; and 15. 1697; and Minnesota Statutes 198 1 Supplement , 
Sections 15. 16 11 ; 15 . 162; 15. 162 1; 15. 163 ; 15. 1642; 15. 165; 15. 166; 
15. 167 1; 15. 1672; 15. 1673; 15. 1682; 15. 1683; 15. 1692; 15. 1693; 15. 1695; 
15. 1698; 15. 1699; 15 .77 1; 15 .772; 15.773; 15.774; 15.775; 15.776; 15.777; 
15.778; 15.779; 15.78 1; 15.782; 15.783; 15 .784; 15.785; 15.786; 15.787; 
15.788; 15.789; 15.79 1; 15.792; and 15.793. 

SUSPENSION OF RULES 

Mr. Tennessen moved that an urgency be declared within the meaning of 
Article IV , Section 19, of the Constitution of Minne ota, with respect to H .F. 
No. 930 and that the rules of the Senate be so far suspended as to give H .F. No. 
930, now on the Calendar , i ts third reading and place it on its final passage. 
The motion prevailed. 

H .F. No. 930 was read the third time and placed on its fi nal passage . 

The question was taken on the passage of the bi ll. 

The roll was called, and there were yeas 8 and nays 47, as follows: 

Those who voted in the affirmative were: 

Belanger 
Davies 

M ernam Pi llsbury 
Peterson,R.W. Purfeerst 

Tho e who voted in the negative were: 

Bang 
Ben on 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Dahl 
Davis 
Dicklich 

Dieterich 
Engler 
Frank 
Frederick 
Frederickson 
Hughe 
John on 
Kamrath 
Knoll 
Knutson 

So the bil l fai led to pass. 

Kroening 
Langseth 
Lantry 
Le sard 
Lindgren 
Luther 
M oc, D. M . 
M oe, R. D. 
Nelson 
Olhoft 

Sieloff 

Pehler 
Penny 
Peterson,D.L . 
Petty 
Ramstad 
Renncke 
Rued 
Schmitz 
Sctzepfandt 
Solon 

Stumpf 

Spear 
Stokowski 
Tennessen 
Ulland 
Vega 
Waldorf 
Wil let 
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MOTIO S A D RESOLUTIONS - CO T INUED 

. F. o . 1621 and the Conference Committee Report thereon were reported 
to the Senate . 

CO FERE CE CO ll\1ITTEE REPORT O S.F. 0 . 162 1 

A bill for an act relat111g to <,late government: removing the geographic 
lim11a11on on \late and public employee< eligibility for the <,late employee 
tran-.,po11a11on program: amend111g Minne<,ota Statute'> 1981 Supplement. Sec
tion 16.756. Subdivi<,1on la. 

March 12. 1982 
The Honorable Jack Davie" 
Pre<,1dent of the Senate 

The Honorable llarry A . Sieben. Jr. 
Speaker of the Hou-.,e of Repre-,entat,ve.., 

We. the under'>igned conferee.., for S.F. o . 1621. report that we have 
agreed upon the item'> 111 tfopute and recommend a~ folio\\-\: 

That the Hou~e recede from ih amendment<, and that S.F. o . 1621 be 
further amended a-., lollm, '> : 

Delete ever) th111g after the enact111g clause and 111sert : 

" Section I. M111ne'>ota Statute'> 1981 upplement. Section 16.756. Sub
div1s1on I a. 1s amended to read: 

Subd . la . State and other public employees and their spou e.., whe ~ eF 

wt-Wk out•Hde lfle metropolitan area 011d other people 11·ho ll'Ork 111 /mi/dings 
011·11NI or /e{l.lec/ by the .I1me '>hall aho be eligible for the employee tran~porta-
1,on program cstabli'>hcd through this section: provided. however. that the 
dnver and <,uh<,tllute dnver of every van pool are '>late employee<,: and pro
vided. further. that <,late employee-, con<,titute a majority of the member<, of 
every van pool. Available pace 111 van poob mu<,t, whene\ er ptw,1ble . be 
filled by state employees. 

Sec. 2. Minnesota Statutes 1980. Section 394 .22. Subdivi~ion 12. is 
amended to read: 

Subd . 12 . • ·Official map" means a map adopted in accordance with <,cction 
39--l .361 which may -.,how exist111g county roads and county state aid highway'>. 
propo-,ed future county roads and highway<, atttl. the area needed for \,\iden111g 
ex1st111g county road~ and h1gh\,\ay<,, and e.uI1111g 011dfi1111re .\lute tmnk l11gh-
11·m · n[?ht.1 of ll'ay . An official map may al'>o '>hO\\ the location of e\l<,t111g 
public land and faci1It1e, and other land needed for future public purpthe'>. 
includ111g public facilit,e'> <,uch a<, parks. playground..,, '>Choo". and other pub
lic building<,. civic center<,, and travel <,erv,ce facilit,e'>. When requested 111 
accordance with <,ect1on 394 .32. subdivi<,ion 3. an official map may include 
existing and planned public land us,es within 111corporated area<, . 

Sec . 3 . Minnesota Statute~ 1980, Section 462 .352, Subdivi..,ion 10. ,.., 
amended to read: 

Subd . 10. "Official map"' means a map adopted in accordance with -.,ec11on 
--l62 .359 r:,how1ng ll'hich 111m· .1how ex1'>ting street!,. and propo,ed future <,lree1-., 
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aoo, roads. and highways of the municipality and county, the area needed for 
widening of existing streets, roads, and highways of the municipality and 
county, and existing and future county state aid highways and state trunk 
highway rights of way. An official map may also show the location of existing 
and future public land and faci lities within the municipality. In counties in the 
metropolitan area as defined in section 473. 122 473 .121 , official map may 
for a period of up to five year designate the boundarie of area reserved for 
purpo es of soi l con ervation , water supply conservation, flood control and 
urface water drainage and removal including appropriate regulations protect

ing such areas against encroachment by buildings, other phy ical tructure or 
faci litie . 

Sec . 4 . Minnesota Statute 1980, Section 473 . 167, i amended to read: 

473. 167 [APPROVAL GP HIGHWAY PROJECTS.] 

Subdivision I . !CONTROLLED ACCESS HIGHWAYS; COUNCLL AP
PROVAL.] Before acquiring land for or con tructing a controlled acce high
way in the area , hereinafter a project, the state transportation department or 
local government unit propo ing such acquisition or con truction shall ubmit 
to the council a statement de cribing the proposed project. The statement hall 
be in the form and detai l required by the council. immediately upon receipt of 
the statement, the council hall transmit a copy to the metropolitan tran it 
commission, which shall review and evaluate the project in relationship to the 
development program and report it recommendation and comment to the 
council. The counci l hall also review the statement to ascertain it consistency 
with its policy plan and the development guide. No such project may be 
undertaken unle s the counci l determines that it is con istent with the policy 
plan and development program. This approval shall be in addition to the 
requirement of any other statute, ordinance or regulation. 

Subd. 2. [LOANS FOR ACQUISITION.] The council may make loans to 
counties, towns, and statutory and home rule charter cities within the metro
politan area for the purchase of property within the right-of-way of a state 
trunk highway shown on an official map adopted pursuant to section 394 .361 
or 462 .359 or for the purchase of property within the proposed right-of-way of 
a principal or intermediate arterial highway designated by the council as a 
part of the metropolitan highway system plan and approved by the council 
pursuant to subdivision I . The loans shall be made by the council , from the 
fund established pursuant to this subdivision , for purchases approved by the 
council. The loans shall bear no interest . The council shall make loans only 10 

avert the imminent conversion or the granting of approvals which would allow 
the conversion of property to uses which would jeopardize its availability for 
highway construction. The council shall 1101 make loans for the purchase of 
property at a price which exceeds the fair market value of the property or which 
includes the costs of relocating or moving persons or property . A pril'ate 
property owner may elect to receive the purchase price either in a lump sum or 
in not more than four annual installments without interest on the deferred 
installments. ff the purchase agreement provides for installment payments, the 
council shall make the loan in installments corresponding to those in the 
purchase agreement. The recipient of an acquisition loan shall convey the 
property for the construction of the highway at the same price which the 
recipient paid for the property. Upon notification by the council that the plan 
to construct the highway has been abandoned or the anticipated location of the 
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highway changed. rhe recipienr shall sell rhe propern· ar marker \'(/l11e in 
accordance 11•irh rhe procedures required/or rhe disposirion of rhe properry. 
All rellfs and orher money recei1·ed because <!f'rhe recipienr's 011•11ership ofrhe 
properf_\' and all proceed.\ from rhe co111'erl111ce or sale of rhe proper(_\' shall he 
paul ro rhe co1111cil. The proceeds of rhe wx aurhori:ed by subdi1•ision 3. all 
money paid ro rhe council by recipients of loans, and all i11reresr 011 rhe 
proceeds and /W\'lllenrs shall be mw11w111ed a .1 a .1eparare fund. For adm111i.1-
trario11 of rhe loan program rhe council may e.\pe11d from the fund each year cm 
011101111, 110 grearer rhan rhree perce11r of rhe amounr rhat a merropoliw11 area 
fO.\ le1·y of./11·e 011e-hu11dredrhs <!la 111111 would raise in rhea year. 

S11/}(/ . 3 . IT AX . ] The co1111cil may le1·y a ta.\ 011 all raxable properry in rhe 
merropoltran area. as defined in secflon 47 J. I 21. ro provide funds for /0011.1 
made p11r.1·uwlf fO .\llhdi1·isio11 2 . The W .\ shall he certified by the counctl. 
le1-ied. and collected in the manner pro1·ided hy .1ecrio11 47 J .08 . The rm shall 
be in addit1011 ro tlwr authori:ed bv seer ion 473 .249 and OIi\' or her law and 
shall 110( afft!Cf rhe llll/Oll/1( or rare <;f ({l_\('S 11·hich lll(IY be le1•ied by rhe COLIIICi! 
or any merropoliwn agency or local go1·e,w11en/C/I unir . The amm11lf of rhe lei ·_\' 
shall be a .1 deren11i11ed and cerrified by rhe cow1cil. except as otherwise pro-
1·illed 111 r/11.1 .111hdi1·i.1io11 . The ra.\ shall nor be le1·ied ar a rare higher rhw1 fi1·e 
011e-hu11drcdrh.1 <!lone mill . The W .\ shall nor he /e1·ied ar a rare l11gher rhan 
that derem1111ed by rhe council to be .1u_/{1cie11t, considering the orher anrici
pated re1·e1111e.1 of and d1sbursemenrs from rhe loan fund. ro produce a balw1ce 
111 rhe loan fund at rhe end of the m•xr calendar year equal ro tll'ice rhe w11ou11r 
thar a ta.\ lei ·_\' of.fi1·e 011e-h1111dredths o/ a 111111 would raise in rhar year. 

Sec. 5. !APPROPRIATION; AMTRAK . I 

$200.000 is appropriated from rhe general fund ro rhe commissioner of 
rra11sportarion ro assisr the Amtrak Norrh Swr Line. This appropriation is 
available unri/ June 30. 1983. Receiprsfrom g1frs. granrs. and orher co11rrih11-
rio11s from public and pril'Ote sources for rhe Norrh Srar Line are also appro
priared ro rhe commissioner of rransporration for that purpose for rhe period 
ending June 30. /983 . 

Sec . 6. !EFFECTIVE DATE. I 

Section,\ I and 5 are effecril•e the day after final e11acrmenr. Secrion 4 is 
effecti1•e in rhe counties of Anoka. Can·er. Dakow. Hennepin. Ramsey. Sc<m. 
and Washingro11." 

Delete the title and insert: 

"A bill for an act relating to transportation: changing eligibility for a state 
transportation program; providing for transportation information on official 
maps; providing conditions for purchase of land for transportation facili11cs: 
appropriating money for the Amtrak North Star Line: amending Minnesota 
Statutes 1980. Sections 394.22, Subdivision 12; 462.352 , Subdivision 10; and 
473 . 167; and Minnesota Statutes 1981 upplement, Section 16. 756, Subdivi
sion I a." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Merriam, Charles R. Davis , Steve Engler 

House Conferees: (Signed) Gordon 0 . Yoss. Paul McCarron, William 
Schreiber 
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Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on S.F. o. 1621 be now adopted , and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 1621 was read the third time , as amended by the Conference 
Committee, and placed on its repassage . 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called , and there were yeas 29 and nays 29, a follows: 

Those who voted in the affirmative were: 

Berglin Engler Lantry Olhoft Solon 
Chmielewski Frank Lessard Pehler Spear 
Dahl Hughes Luther Penny Stokow ki 
Davies Johnson Moe, D.M . Peter on, C.C. Tenne ~en 
Davi Knoll Moe, R.D. Peterson, R.W . U lland 
Dicklich Langseth Nelson Petty 

Those who voted in the negative were: 

A shbach Brataas Kroening Pillsbury Sieloff 
Belanger Dieterich Kronebusch Purfeerst Stumpf 
Benson Frederick Lindgren Ram tad Taylor 
Berg Frederickson Menning Renneke Vega 
Bernhagen Kamrath Merriam Rued Waldorf 
Benram Knutson Peterson, D. L. Schmitz 

So the bill , as amended by the Conference Committee, failed to pa s. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SPECIAL ORDER 

H.F. No. 1734: A bill for an act relating to courts; authorizing the continu
ance of the office of court referee in the second and fourth judicial districts; 
amending Minnesota Statutes 1981 Supplement, Section 484. 70, Subdivision 
I . 

Wa read the third time and placed on its final passage. 

The que tion was taken on the passage of the bill. 

The roll was called , and there were yeas 43 and nays 10, as follows: 

Those who voted in the affirmative were: 

Ashbach 
Belanger 
Benson 
Berglin 
Bernhagen 
Chmielewski 
Dahl 
D1cklich 
Dieterich 

Engler 
Frank 
Frederickson 
Hanson 
Hughes 
Johnson 
Knoll 
Knutson 
Kroening 

Kronebu ch 
Langseth 
Lantry 
Lessard 
Lindgren 
Luther 
Moe, R. D. 

elson 
Penny 

Those who voted in the negative were: 

Bertram 
Davis 

Menning 
Merriam 

Olhoft 
Pehler 

Peterson,C.C. 
Peterson, D. L. 
Petty 
Pill bury 
Purfeerst 
Ramstad 
Rued 
Schmitz 
Sieloff 

Peterson. R. W . 
Renneke 

So the bil l passed and it title was agreed to. 

Solon 
Spear 
Stokowski 
Stumpf 
Ulland 
Vega 
Waldorf 

Tennessen 
Willet 
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SPECIAL ORDER 

[89TH DAY 

H.F. No. 522: A bill for an act relating to family ; clarifying circumstances in 
which parent with cw,tody of chi ld may move to another state; amending 
Minnew ta Statutes 1980, Section 518.175, Subdivi ion 3 . 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill . 

The roll was called, and the re were yeas 55 and nays I , as follows: 

Those who voted in the affirmative were: 

A,hbach 
Bcn,on 
Berglin 
Bernhagen 
Bertram 
Chm1clewsh.1 
Dahl 
Davi\ 
D1cklich 
Dieterich 
Engler 

Franh. 
Frederich. 
Fredenchon 
Hanson 
Hughe, 
Johnson 
Kamrath 
Knoll 
Knuhon 
Kroening 
Kronebu,ch 

Langseth 
Lantry 
Lindgren 
Luther 
Menning 
Merriam 
Moc . D M 
Moe. R D 
Nel,on 
Ol hoft 
Pehler 

Mr. Lessard voted in the negative. 

Penny 
Peter~on.C C. 
Peterson. D . L. 
Peter,on .R W. 
Pelly 
P1ll, bury 
Purfeer,t 
Ram,tad 
Renneh.e 
Rued 
Schm1t1 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Setzepfandt 
Sieloff 
S1korsk1 
Spear 
Stoh.owsk1 
Stumpf 
Tenne,sen 
Ulland 
Vega 
Waldorf 
Willet 

H .F. No. 788: A bill for an act relating to courts; conci liation courts; 
authorizing actions to recover amounts lost due to worthless checks in the 
county of issuance and where the plaintiff re ides; amending Minnesota Stat
utes 1980, Section 487 .30, by adding a subdivision ; 488A . 12, Subdivision 3; 
and 488A.29, Subdivision 3. 

Mr. Frederickson moved to amend the amendment placed on H.F . No. 788 
by the committee on Judiciary, adopted by the Senate March 8, 1982, as 
follows: 

In the inserted section 4, delete " /5 " and insert "20" 

The motion prevailed . So the amendment to the amendment was adopted. 

Mr. Merriam moved to amend the amendment placed on H. F. No. 788 by 
the committee on Judiciary. adopted by the Senate March 8 , 1982, as follows: 

After the amendment to page I . line 20, insert: 

·'Page I , after line 20, insert: 

" Sec. 2 . Minnesota Statutes 1980, Section 487.30, is amended by adding a 
subdivision to read : 

Subd. 5. [SATISFACTION OF JUDGMENT.] If (I) a conciliation court 
judgment has been docketed in county court for a period of at least 30 days , (2) 
the judgment is not satisfied, and ( 3) the parties have not otherwise agreed, the 
county court shall, upon the request of the judgment creditor, order the j udg
ment debtor to mail to the judgment creditor information as to the nature, 
amount , identity, and location of all his assets, liabilities, and personal earn-



89TH DAY] SATURDAY, MARCH 13, 1982 5061 

ings. The information shall be provided on a form prescribed by the court and 
shall be sufficiently detailed to enable the judgment creditor to obtain satis
faction of the judgment by way of execution on nonexempt assets and earnings 
of the judgment debtor . The order shall contain a notice that failure to com
plete the form and mail it to the judgment creditor within seven days after 
service of the order may result in a citation for contempt of court unless the 
judgment is satisfied prior to the expiration of that period. A judgment debtor 
who intentionally Jails to comply with the order of the court may be cited for 
civil contempt of court. 

Sec. 3. Minnesota Statutes 1980, Section 487.30, is amended by adding a 
subdivision to read: 

Subd. 6. [CLERK'S DUTlES.] Under the supervision of the conciliation 
court judges, the clerk shall explain to litigants the procedures and functions of 
the conciliation court and shall assist them in filling out all forms and plead
ings necessary for the presentation of their claims or counterclaims to the 
court. The clerk shall assist a judgment creditor in the preparation of the forms 
necessary to obtain satisfaction of a final judgment. The performance of duties 
described in this subdivision shall not constitute the practice of law ."" 

Before the inserted section 3, insert: 

" Sec. 5. Minnesota Statutes 1980, Section 488A. I3 , Subdivision 2, is 
amended to read: 

Subd. 2. [CLERK OF MUNICIPAL COURT; DUTIES; RECORDS .] (a) 
The clerk of the municipal court hall erve as the clerk of the conciliation 
court. He shall delegate deputy clerks of the municipal court to a sist him in 
performing hi dutie under #tts aet sections 488A ./ 2 to 488A.17. The clerk 
shall keep S\:l€ft the record and account and perform St:l€ft other duties as may 
be prescribed by the judge . He shall account for and pay over to the county of 
Hennepin all fees received by him in the same fashion as required in his 
capacity as clerk of municipal court. 

Under the supervision of the conciliation court judges, the clerk shall ex
plain to litigants the procedures and functions of the conciliation court and 
shall assist them in filling out all forms and pleadings necessary for the pres
entation of their claims or counterclaims to the court . The clerk shall assist a 
judgment creditor in the preparation of the forms necessary to obtain satisfac
tion of a final judgment . The performance of duties described in this subdivi
sion shall not constitute the practice of law. 

(b) The clerk may, upon the consent of all the judges of municipal court of 
the county of Hennepin , de troy or di po e of all the following files and 
records of Sattl the court , which have been on file for more than 20 years: 

(I) Complaint file ; 

(2) Tran cript receipts; 

(3) Ca h receipt book ; 

(4) Cancelled checks." 

After the in erted section 7 , in ert: 

"Sec. 10. Minnesota Statutes 1980, Section 488A. 16, Subdivi ion 8, is 
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amended to read: 

Subd. 8. !DOCKETING AND ENFORCEMENT IN MUNICIPAL 
COURT. I When a judgment has become finally effective under subdivision 2. 
the judgment creditor may obtain a transcript of the judgment from the clerk of 
conciliation court on payment of a fee of fifty cents therefor and fil e it with the 
c lerk of the municipal court of the county of Hennepin . After filing of the 
transcript. the Judgment becomes, and i~ enforceable as. a judgment of the 
municipal court. No wnt of execution or garnishment summons may be issued 
out of conci liation court . If ( I ) a co11ciliatio11 court j11dgme111 has been dock
eted as a 111u11icipal court judgment for a period of at least 30 days. (2) the 
judgme111 i.1 11ot satisfied. and ( 3) the partie.1 ha1•e not otherll'ise c .~reed. the 
111w11cipal court shall , upon the request of the judgme11t creditor. order the 
j11dgme11t dehtor w mail to the judgment creditor information as w the 11at11re. 
amount. identin·. and location of all his assets. liabilities, and personal earn
ings . The i,!fnrmation .1hall be pro1•ided 011 a form prescribed by the court and 
shall be sufficiently detailed to enable the judgment creditor to obtain satis
faction of the judgment by ll'ay of execution 011 nonexempt assets and earnings 
of the j 11dgme111 dehtor . The order shall co11wi11 a notice that failure to com
plete the form and mail it to the j udgment creditor within sel'en days after 
service of the order may result i11 a citation for co11tempt of court unless the 
judgment is satisfied prior to the expiration of that period. A j udgment debtor 
ll'ho 111te11tionally fails to comply with the order of the court may be cited for 
ci1·il co11te111pt of court .·· 

Before the inserted section I 0, insert : 

"Sec. 14. Minnesota Statutes 1980, Section 488A.30, Subdivision 2, is 
amended to read: 

Subd . 2. !ADMINISTRATOR. DUTIES . I The administrator of the munic
ipal court shall serve as the administrator of the conciliation court. He shall 
delegate necessary employees of the municipal court to assist him in perform
ing his duties under Httt. a€-l sectio11s 488A .29 to 488A .34 . The administrator 
shall keep 5tJ€-fl the records and accounts and perform 5tJ€-fl other duties as may 
be prescribed by the judges. He shall account for and pay over to the county of 
Ramsey all fees received by him in the same fashion as required in hi s capacity 
as administrator of municipal court . 

Under the supen•ision of the co11ciliatio11 court judges. the administrator of 
the co11ciliatio11 court shall explain to litigants the procedures a11dfw1ctio11s of 
the conciliatio11 court and shall assist them in filling out all forms and plead
ings necessary for the presentation of their claims or counterclaims to the 
court . The administrator shall assist judgment creditors in the preparation of 
the forms necessary to obtain satisfaction of afi11al judgment . The pe1fon11ance 
of dwies described in this subdi1•ision shall not constitute the practice of law." 

After the inserted section 11 , insert: 

"Sec. 17 . Minnesota Statutes 1980, Section 488A .33. Subdivision 7. 1s 

amended to read: 

Subd . 7. !DOCKETING AND ENFORCEMENT IN MUNICIPAL 
COURT.] When a judgment has become final under subdivision 2, the judg
ment creditor may obtain a transcript of the judgment from the administrator of 
conci liation court and file it with the administrator of the municipal court upon 
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payment of the filing fees as prescribed for the municipal court. After filing of 
the transcript , the judgment becomes, and is enforceable as, a judgment of the 
municipal court. A transcript of a judgment payable in installments may not be 
se obtained and filed until 20 days after default in the payment of an install
ment. No writ of execution nor garnishment summons may be issued out of 
conciliation court. If ( I ) a transcript of a judgment has been fi led for a period 
of at least 30 days, (2) the judgment is not satisfied or an installment thereof 
remains overdue, and (3) the parties have not otherwise agreed, the municipal 
court shall, upon the request of the judgment creditor , order the judgment 
debtor to mail to the judgment creditor information as to the nature, amount, 
identity, and location of all his assets, liabilities, and personal earnings. The 
information shall be provided on a form prescribed by the court and shall be 
sufficiently detailed to enable the judgment creditor to obtain satisfaction of 
the judgment by way of execution 0 11 nonexempt assets and earnings of the 
judgment debtor. The order shall contain a notice that failure to complete the 
form and mail it to the judgment creditor within seven days after service of the 
order may result in a citation for contempt of court unless the judgment is 
satisfied prior to the expiration of that period . A judgment debtor who inten
tionally fails to comply with the order of the court may be cited for civil 
contempt of court .'' 

Delete the title amendment and amend the title as follows: 

" Page I , line 5, after the semicolon , insert "changing certain time limits; 
providing procedures for collection of conciliation court judgements;" 

Page I , line 6, delete " a subdivi ion " and insert "subdivision " 

Page I , line 7, delete "and" and insert " 488A . 13, Subdivision 2; 488A . 14, 
Subdivision 4; 488A . 16, Subdivisions 2, 5, 6, and 8; 488A . 17, Subdivisions 2 
and 3;" 

Page I , line 7, before the period , insert "; 488A.30, Subdivision 2; 
488A .3 I , Subdivision 4; 488A.33 , Subdivisions 2 and 7; 488A.34, Subdivi
sion 12; and Minnesota Statutes 198 1 Supplement, Section 488A .34, Sub
divisions 2 and 12"" 

The motion prevailed. So the amendment to the amendment was adopted. 

H .F. No. 788 was read the third time, as amended, and placed on its final 
pas age. 

The question was taken on the passage of the bill , as amended. 

The roll was called, and there were yeas 53 and nays 2, as follows: 

Those who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Dahl 
Davies 
Dieterich 
Engler 

Frank 
Frederick 
Frederickson 
Hughes 
Knoll 
Knutson 
Kroening 
Kronebu ch 
Langseth 
Lantry 
Lessard 

Lindgren 
Luther 
M erriam 
M oe. D M . 
M oc, R. D. 
Nelson 
Olhoft 
Pehler 
Penny 
Peter on,C.C. 
Peterson,D .L . 

Pctcrwn .R W . 
Petty 
Pillsbury 
Purfeerst 
Ramstad 
Rcnnckc 
Rued 
Schmitz 
Sctzepfandt 
Sieloff 
Sikorski 

Ms. Berglin and Mr. Spear voted in the negative. 

Stokowsk1 
Stumpf 
Taylor 
Tennesscn 

lland 
Vega 
Waldorf 
Wegener 
Willet 
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So the bill , as amended , passed and its title was agreed to . 

SPECIAL ORDER 

H.F. No . 879: A bill for an act re lating to juveniles; re moving certain 
children from de finiti on o f '·delinque nt child"; de fining " runaway," ' ·habit
ual truant ," " juvenile petty offe nder, " " juvenile alcoho l or contro lled sub
stance offender": s impli fy ing certain pleading and notice procedures; provid
ing hearing rights and di spositio na l a lternatives; amending Minnesota Statutes 
1980, Sections 260 .0 15 , Subdivis io n 5. and by adding subdivisions; 260 . 11 1, 
Subdivision I ; 260. 12 1. Subdivisions I and 2; 260. 155 , Subdivision I: and 
260. 173, Subdi vision 3: proposing new law coded in Minnesot;:i Statutes, 
Chapter 260. 

Mr. Merriam moved to amend the amendme nt placed on H .F. No. 879 by 
the Committee o n Judic iary , adopted by the Senate March 9 , 1982 . as fo llow : 

In the amendment to page I. line 2 I , de lete .. 2 J, 22. and" and insert " / 9 
to ' ' 

The motion preva iled . So the ame ndme nt to the ame ndment was ado pted . 

Mr. Dahl moved to amend H .F. No. 879. as ame nded by the Committee on 
Judiciary, adopted by the Senate March 9, 1982, as fo llo ws: 

Page I , line 20 . strike ' "260 . 193, subdi vision I ," and insert .. / 7" 

Page I , line 2 1, de le te "and" 

Page I , after line 29, inse11: 

"Sec. 2 . Minnesota Statutes 1980. Sectio n 260.0 15, Subdi vision 6 . 
amended to read : 

Subd. 6. [DEPEN DENT C HILD .] " Depe ndent child " means a child: 

(a) Who is without a parent, guard ian , o r other c ustodian; or 

(b) Who is in need of special care and treatment required by his physical or 
mental cond ition and whose pare nt , guardian , o r other custodian is unable to 
provide it ; or 

(c) Whose parent, guardian, or other custodi an for good cause desires to be 
re lieved of hi s care and custody; or 

(d) Who i without proper parental care because of the emotional , mental. or 
physical disabi lity, or state of immaturity of h is parent. guardian , or other 
custodian: or 11•hose parent, g 11ordion , or other custodian hmfailed or refused 
to obey an order mode pursuant to section 260 .185. subdi1·isw11 I, clause (a) , 
(b). or (g) . ' ' 

Page 4, afte r line 13, insert: 

"Sec . 10 . Minnef-.ota Statutes 198 1 Supplement , Section 260 . 125. Sub
divi~ion 3, is amended to read: 

Subd . 3 . A prima facie case that the public safety is not served or that the 
c hild is not suitable for treatment shall have been established if the child was at 
least 16 years of age at the ti me of the alleged offense and : 

( I) Is alleged by delinquency petition to have committed an aggravated 
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felony against the per on and (a) in committing the offen e, the chi ld acted 
with particular cruelty or disregard for the life or safety of another; or (b) the 
offense involved a high degree of ophistication or planning by the j uvenile; or 

(2) Is alleged by del inquency petition to have committed murder in the fi rst 
degree; or 

(3) Ha been found by the court , pursuant to an admission in court or after 
trial , to have committed an offense within the preceding 24 months which 
would be a felony if committed by an adult, and is alleged by delinquency 
petition to have committed murder in the econd or thi rd degree, man laughter 
in the fi r t degree, criminal sexual conduct in the first degree or assault in the 
fi r t degree; or 

(4) Has been found by the court , pursuant to an admission in court or after 
trial , to have committed two offenses, not in the same behavioral incident , 
wi thin the preceding 24 months which would be felonie if committed by an 
adult, and is alleged by delinquency petition to have committed man laughter 
in the second degree, kidnapping, criminal sexual conduct in the econd de
gree, arson in the first degree, aggravated robbery, or a ault in the second 
degree; or 

(5) Has been found by the court , pursuant to an admission in court or after 
trial, to have committed two offenses, not in the same behavioral incident , 
within the preceding 24 months, one or both of which would be the felony of 
burglary of a dwelling if committed by an adult , and the child is alleged by the 
delinquency petition to have committed another burglary of a dwelling . For 
purposes of this subdivision, ''dwelling'' means a building which is, in whole 
or in part, usually occupied by one or more persons living there at night; or 

(6) Has previously been found by the court, pur uant to an admis ion in 
court or after trial , to have committed three offen e , none in the same behav
ioral incident, w ithin the preceding 24 month which wou ld be felonies if 
committed by an adult , and is alleged by del inquency peti tion to have com
mitted any felony other than those described in clau e (2), (3) or (4). 

For the purpose of this subdivision, "aggravated felony again t the per
son" mean a violation of any of the following provision : sections 609 . 185; 
609.19; 609. I 95; 609.20, subdivision I or 2; 609.22 1; 609.222; 609.223; 
609.245 ; 609.25; 609.342; 609.343 ; 609.344. clause (c) or (d); 609.345, 
clau e (c) or (d); 609.561; 609 .58, subdivi ion 2, clau e (b); or 609 .713." 

Page 5, line 32, before "person" in ert "natural" 

Page 5, line 34, trike ", upon request," 

Page 5, line 35, after the first comma, insert " unless he or she otherwise 
requests," 

Page 6, line I , before the period , insert ' 'and that he may aft end proceedings 
other than the disposition hearing, except where it is necessary that he be 
sequestered as a witness'' 

Page 11 , delete subdivision 6 added to page 11 , after line 33, by the com
mittee amendment 

Renumber the ubdivision in equence 

Page 11, after line 36, insert: 
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"Sec. 15 . 1260.1951 !OUTOFSTATEPLACEMENTS. J 

Subdil'ision I. I PLACEMENT RESTRICTIONS. I Except 1\'here a child iJ 
placed in the home of a relati1·e, 110 child shall be placed by the ju1•e11ile court 
olllside of the swte of M innesow (f llll or a part of the cost of the place111e111 11•i// 

be paid h1· the .1wte of Minnesota or a co111Hy ll'ithin this swte. 1111/ess the court 
finds that the child has .1erio11s 111edical or psycholor.ical proble111.1for ll'hich 110 
treat111ent pror,ra111, adequate for the child' .1 needs and the public safer.·, e.\ ists 
in this swte and the out-of-state pluce111ent is for the purpose of obtaininr. this 
treatment, or 1,·here there is nojc1cility or pror,ra111 in this state adequate for the 
c/11/d's needs ll'ithin a rea.10,whle distance/rom the child's parent's or guC1rcl
ia11's home. 

S11/Jcl. 2 . I FINDINGS. REPORT. I Whe11e1 ·er a placement of a child outside 
of the swte <f Minnesow is 111ade pur.1·11<111( to .111bcli1·isio11 I, the court shall 
make written findings r~ffact and co11c/11sions of law on the issue of the neces
siryfor the out-of-state place111ent . The rnurt .1ha/l send a copy of these fi11di11g.1 
and co11c/11sio11s w the co111111iJ .1io11er of public ll'e/fare along with a report 
SIC/ting rhe length of a11ticipC1ted place111e111, program costs. and the 11a111e and 
location of the program or i11stit11tio11 11•hen' the child i.1 p!C1ced. Any i1!fomw
tum conwinecl in the/i11di11g.1 and co11c/11.1ion.1 or report ide11tify111g Cl partic11-
lor child are confidential and may be disclosed by the commissioner of public 
1,•e/fare only by order of the j111·e11ile court . Any person 1·iolatinr. this s11bcli1·i
.1io11 by releosinr. co,fidential i11Jor111ation is guilty of Cl misdemeanor. 

Sec . 16. 1260.1961 !TRAFFIC OFFENSES.I 

Subcli1·ision I. !TRAFFIC OFFENSE: DEFINITION. I For purposes o_f this 
section , "traffic offense" 111ea11s any 1·iolation o.l a swte or local traffic law, 
ordinance, or reg11/ation, or a federal, state, or local water traffic low or 
ordinance . 

Subcl. 2 . !MAJOR TRAFFIC VIOLATION: DEFINITION.I For purposes 
of this section, • 'major traffic 1•iolation'' 111ew1s 1·iolatio11 of section 609.21 or 
a second or sub.1equent 1·iolarion <!/' secrion 169 .121 . 

S11bd . 3. !TRAFFIC VIOLATIONS; JURISDICTION.I A child who com
mits a traffic offense and at the time of the offense was I 5 years old or older 
shall be subject w the !all's and court procedures governing adult traffic 
1·iolators, except that the court shall 1101 co111111it a ju1·e11ile traffic offender (0 

ser1•e am· incarceration sentence unless the court finds that the child has 
com111itted one or more major trq!fic 1·iolotio11s a11d that the ll'e/fare of the child 
or the public safety would be better served by sen·ice of 011 incarceration 
sentence tha11 h,· other dispositions al'(li/able to the court, a11d the ju1·e11ile 
traffic <iffender shall nor be 1111der the jurisdiction <if the j111·e11ile court . A child 
under the age of 15 years who co1111111ts a tu1[fic <iffense shall be 1111der the 
j11risdict1on <if the ju1·enile court. 

Sec. 17. Minnesota Statutes 1980, Section 260.315. is amended to read: 

260.315 !CONTRIBUTING TO NEGLECT OR DELINQUENCY.I 

S11bdi1•isio11 I . !ACTS CONSTITUTING. I Any person who by act. word or 
omission encourages. causes or contributes to the neglect or delinquency of a 
child, and 5t:l€fl the act. word or omission is not by other provision~ of law 
declared to be a felony. shall be guilty of a misdemeanor. A person may be 
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charged and convicted under this section although the child in volved is not the 
subject of a delinquency or neglect proceeding. 

Subd. 2. !EVIDENCE. ] In determining whether a person has contributed to 
the neglect or delinquency of a minor , the court may consider evidence, in
cluding but not limited to the f ollowing: 

( a ) That the person harbored the child within the person's home fo r more 
than 24 hours, with knowledge that the child did not have his parent' s, guard
ian' s, or other custodian's consent to be there, without making a reasonable 
effort to notify the child's parent , guardian , or other custodian of the child's 
whereabow s; 

(b) That the person charged intentionally assisted the child to absent f rom 
his or her home or other lawful placement without the consent of the child' s 
parent , guardian , or other custodian by providing the child with transporta
tion , food , shelter , or f inancial assistance to enable the child to absent . 

Clauses (a) and (b) shall not apply to a shelter for runaways licensed by the 
commissioner of public welfare, which makes a reasonable effort to notify the 
parent or guardian of a runaway child within 24 hours after the child arrives at 
the shelter . A licensed shelter for runaways is not required to transport a child 
to his or her parents or to refuse shelter to a child even if the child's parent 
refuses to consent to the child' s remaining at the shelter , but may permit the 
parent to remove the child f rom the shelter . 

Subd. 3 . [DEFENSE.] If the wrongful conduct alleged as contributing to 
delinquency is harboring a child without the parent's, guardian's, or custo
dia11' s consent, it shall be a defense to a charge of co11tribU1ing lO the delin
quency of a child that the person charged harbored the child in the person' s 
home solely because the person reasonably believed that the child had been 
physically or sexually abused by the r·hild' s parent, guardian or other custo
dian ; or by a person known to the parent, guardian, or other custodian and the 
parent, guardian , or other custodian failed or refused to report the abuse to 
proper authorities. 

Sec. 18. Minnesota Statutes 1980, Section 540. 18, is amended to read: 

Subdivision I . The parent or guardian of the person of a minor who is under 
the age of 18 and who i living with the parent or guardian and who willfully or 
maliciously cau es injury to any per on or damage to any property is j ointly 
and severall y liable with such minor for such injury or damage to an amount 
not exceeding ~ $ / ,000 , i f St:t€h the minor would have been liable for St:t€h 
the injury or damage if he had been an adult. Nothing in this subdivision shall 
be con trued to relieve St:t€h the minor from personal liability for St:t€h the 
injury or damage. The liabi lity provided in thi ubdivi ion is in addition to 
and not in lieu of any other liability which may exist at law. Recovery under 
thi section hal l be limited to pecial damage . 

Subd. la . [TOTAL LIAB ILITY .] The liability limit of $ 1,000 in subdivi
sion 1 means that the combined liability of both parents or all guardians in the 
case where the child is living with two parents or more than one guardian at the 
time of the injury shall not exceed $1,000 . 

Subd. l b . [ACCESS TO JUVENILE COURT RECORDS .] Notwithstand
ing the provisions of section 260. I 6 1, except when an action is brought in 
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co11nl1atw11 court, (I person ll'ho brinis w1 (IC/ion or (IS.Serfs (I co1111terc/(lim or 
cro.1s-clai111 oio111.11 a person for civil dw1wies under subdi1•isio11 I may make (I 
motion to the co11rt in 11•hich the (IC/ion \\'OS filed for permission to inspect the 
jul'e11ile court records, if any, relatini to the act 11•hich caused the injury f<Jr 
11•hich the cfril dam(lies are claimed. The ju1·enile court shall n,(lke these 
records available to the court in ll'hich the cil'i! action is pendini. or certify to 

the court that 110 such record exists . The court in which the cii·il action is 
pendini shall mo/..e w1 in camera inspection of those records and deter111i11e 
ll'hether or 1101 the interests of j11stice require that all or a portion of those 
records be d1sclo.1ed to the moi·ini party to obtain e1·idence to proi•e his or her 
clai111 or defense . 

If the court decides that all or a portion of the jui·eni/e court records should 
be disclosed to the moi·ini party, the court may make am· protecti1·e order it 
dee111s necessary to protect the confidentialiry of the con1e111s of the record.1. 

Any person 11•ho obtains acce.1s to o j111•e11ile court record pursuant to this 
subdi1·isio11 .1hall 1101 disclose ony portion of it.1 contents to any other person 
except 0 .1 the court 111(1_\' authori:e . The court shall not authori:e disc/os11re to 
w1y person other than the parties IO the ci1 ·il action and their attorneys . 

Any per.ion ll'ho makes a disclosure 1101 authori:ed by the court pursuwll /0 

this section i.1 RUi!ty qf a misdemeanor . 

Subd . 2. Th,~ section shall not apply to persom, having custody or charge of 
any minor under the authority of the welfare or corrections department of the 
state. 

Sec. 19. !REPEALER .] 

M11111eso10 Swtutes 1980, Section 260.193, is repealed." 

Page 12. line 2, delete "/4" inserted by the committee amendment. and 
insert "20" 

Page 12, line 3. after the period, 1m,ert "The h/,\/ory of prior act.1 <f delin 
quency co111111i11ed before Auiu.11 I. /982. 111ay he con.rnlered on 11w1w11.1 for 
reference for pro.1erntio11 for 0/fense.1 com1111tted 011 or l//ter Auiu.11 I, I 982 ." 

Renumber the sections in sequence and correct any internal references 

Amend the title as follows: 

Page I. line 8, after the semicolon. insert "providing that comnw,sion of 
certa111 offenses com,titute'> prima facie evidence in reference for prmecu11on 
cases: prov1d111g a penalty:" 

Page I , lme 9. delete " Suhd1v1s1on" and 111\el1 "Subd1v1'>ion.., .. and after 
"5 " imert "and 6" 

Page I. lme 12. after the sem1colon . lll'>ert "260 315 : 540 18. M111neso1a 
Statute\ 198 1 Supplement. Section 260 125. Subd1v,..,1on 3:· · 

Page I. line 13 . before the penod. ,n-.,ert •• . repeal mg Mmne\ota Statute'> 
I 980 . Section 260 . 193" 

M r. Da\ 1es requested d1v1s1on of the amendment as follows: 

Fm,t portion. 

Page 4 . after lme 13. 111<.,ert. 
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" Sec. 10. Minnesota Statutes 198 1 Supplement, ection 260. 125. Sub
di vision 3, is amended to read: 

Subd. 3. A prima fac ie ca!->e that the public sa fety is not served or that the 
child i not suitable for treatment shall have been e!->tabl i<;hed i f the child wa<, at 
least 16 years o f age at the time of the alleged offen!->e and: 

( I ) ls alleged by delinquency petition to have committed an aggravated 
felony against the person and (a) in committ ing the offense, the child acted 
w ith particular cruelty or disregard for the life or safety of another; or (b) the 
offense involved a high degree of sophi !->t ication or planning by the j uvenile; or 

(2) I alleged by del inquency petition to have committed murder in the f ir!-> ! 
degree; or 

(3) Ha been found by the court , pursuant to an admis!->ion 111 court or after 
trial , to have committed an offense wi th in the preceding 24 months. wh ich 
would be a felony if committed by an adult , and is alleged by delinquency 
petition to have committed murder in the second or thi rd degree. manslaughter 
in the f irst degree, cri minal <,ex ual conduct in the fin,t degree or as!->au lt 111 the 
first degree; or 

(4) Has been found by the court , pursuant to an adm1ss1on 111 court or after 
tr ial , to have committed two offenses, not in the same behaviora l incident , 
within the preceding 24 months which would be fe lonies if committed by an 
adult , and is alleged by delinquency pet ition to have commit ted manslaughter 
in the second degree, kidnapping, criminal sexual conduct 111 the second de
gree, arson in the first degree. aggravated robbery, or a<,<,ault in the s.econd 
degree; or 

(5) H a.1 beenfo1111d by the court. pI1r1uw11 to c11I ad1111s.1io11 in court or afier 
trial, to hm•e committed two offense.\, 1101 in the same behm·ioral 1ncide111 , 
11•1thin the preceding 24 months, one or both of 11·hich \\'011ld he the felony of 
burp,la,y ofa dwelling if co111m1tted by w, adult, and the child ts alleged by the 
deli11que11cr petition to hm·e co111111111ed another burglar_, of a d11dl111f!. For 
purposes oft/us .rnbd11·1st011 , ''dll'ell111p,'' means a blllldinJ?, ll'!11ch i1. 11111'/wle 
or 111 part , 11.1uallr occupied by one or 111ore perso11.1 l11•111g there at 111gh1: or 

(6) Has previou<,ly been found by the court, pursuant to an admission 111 
court or after trial, to have committed three offense!->, none in the same behav
ioral 111c1dent, within the precedmg 24 months v.h1ch would be felonies if 
committed by an adult, and 1<, alleged by delmquency pet1t1on to have com
mitted any felony other than those described in clauses (2), (3) or (4) 

For the purposes of this subdiv1'>1on. "aggravated fclon1 again'>t the per
son" means a v1olat1on of an1 of the following prov1<,1ons: section.., 609. 185. 
609 19: 609.195: 609 .20, -;ubd1v1s1on I or 2, 609 221, 609.222, 609.223. 
609 245: 609.25: 609 342, 609 343. 609 344, clause (c) or (d). 609.345. 
clau<,e (c) or (d). 609 561: 609 58. subd1vi<,1on 2. clause (b). or 609 711 " 

Renumber the section.., 111 '>equence 

Correct mternal references 

Amend the title accordingly 

econd portion: 

Page I, lme 20. stnke "260. 193, subd1v1s1on I," and insert "/7" 
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Page I , line 2 1, de lete " and" 

Page I , afte r line 29, insert : 

[89TH DAY 

" Sec. 2. Minnesota Statutes 1980, Section 260.015 , Subdivision 6 , is 
amended to read : 

Subd . 6. [DEPENDENT C HILD . ] "Dependent child " means a child : 

(a) Who is without a parent. guardian , or other custodian; or 

(b) Who is in need of spec ial care and treatment required by his phys ical or 
mental condition and whose parent , guardi an, or othe r custodi an i, unable to 
provide it ; or 

(c) Whose parent , guardian , o r other custodian for good cause des ires to be 
relieved of his care and c ustody; or 

(d) Who is without proper parental care because o f the emotional, mental, or 
physical disability, or state of immaturity of his parent , guardian, or other 
c ustodi an: or whose parent . guardian , or other custodian has f ailed or refused 
to obey an order made pursuant to section 260. J 85. subdi1•ision I , clause ( a ), 
(b ), or (g)." 

Page 5, line 32, before " person" insert " natural" 

Page 5 . line 34, strike" , upon request," 

Page 5 , line 35, a fter the first comma, insert ··unless he or she otherwise 
requests,'' 

Page 7 , line I , before the period , insert " and that he 11wy attend proceedings 
other than the disposition hearing, except where it is necessary that he be 
sequestered as a witness" 

Page 11 , de lete subdi vision 6 added to page 11, after line 33, by the co m-
mittee amendment 

Renumber the subdivisions in sequence 

Page 11 , after line 36, insert : 

" Sec. 15 . [260. 195] [OUT OF STATE PLACEMENTS . [ 

Subdivision I . [PLACEMENT RESTRICTIONS .] Except where a child is 
placed in the home of a relative, no child shall be placed by the juvenile court 
outside of the state of Minnesota if all or a part of the cost of the placement will 
be paid by the state of Minnesota or a county within this state, unless the court 
finds that the child has serious medical or psychological problems fo r which no 
treatment program , adequate for the child's needs and the public safety, exists 
in this state and thP out-of-state placement is fo r the purpose of obtaining this 
treatment , or where there is no f acility or program in this state adequate for the 
child's needs within a reasonable distance from the child' s parent' s or guard
ian's home. 

Subd. 2 . [FINDINGS , REPORT .] Whenever a placement of a child outside 
of the state of Minnesota is made pursuant to subdivision I. the court shall 
make written f indings of f act and conclusions of law on the issue of the neces
sity for the out-of-state placement . The court shall send a copy of these findings 
and conclusions to the commissioner of public welfare along with a report 
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stating the length of anticipated placement, program costs, and the name and 
location of the program or institution where the child is placed. Any informa
tion contained in the findings and conclusions or report identifying a particu
lar child are confidential and may be disclosed by the commissioner of public 
welfare only by order of the juvenile court. Any person violating this subdivi
sion by releasing confidential informatiot. is guilty of a misdemeanor. 

Sec. 16. [260.196] [TRAFFIC OFFENSES .] 

Subdivision I . [TRAFFIC OFFENSE; DEFINITION.] For purposes of this 
section , " traffic offense" means any violation of a state or local traffic law, 
ordinance, or regulation, or a f ederal, state, or local water traffic law or 
ordinance. 

Subd. 2. [MAJOR TRAFFIC VIOLATION; DEFINITION.] For purposes 
of this section , " major traffic violation" means violation of section 609 .2 I or 
a second or subsequent violation of section I 69. 121 . 

Subd. 3. [TRAFFIC VIOLATIONS; JURISDICTION .] A child who com
mits a traffic offense and at the time of the offense was 15 years old or older 
shall be subject to the laws and court procedures governing adult traffic 
violators, except that the court shall not commit a juvenile traffic offender to 
serve any incarceration sentence unless the court finds that the child has 
committed one or more major traffic violations and that the welfare of the child 
or the public safety would be better served by service of an incarceration 
sentence than by other dispositions available to the court, and the juvenile 
traffic offender shall not be under the jurisdiction of the juvenile court. A child 
under the age of 15 years who commits a traffic offense shall be under the 
jurisdiction of the juvenile court. 

Sec. 17. Minnesota Statutes 1980, Section 260.3 15, i amended to read: 

260.315 [CONTRlBUTING TO NEGLECT OR DELINQUENCY.] 

Subdivision I . [ACTS CONSTITUTING.] Any person who by act , word or 
omi sion encourage , cau es or contribute to the neg lect or delinquency of a 
chi ld , and Sti€h the act, word or omission i not by other provision of law 
declared to be a felony , shall be guilty of a misdemeanor. A person may be 
charged and convicted under this section although the child involved is not the 
subject of a delinquency or neglect proceeding. 

Subd. 2. [EVIDENCE.] In determining whether a person has contributed to 
the neglect or delinquency of a minor, the court may consider evidence, in
cluding but not limited to the following: 

(a) That the person harbored the child within the person's home for more 
than 24 hours, with knowledge that the child did not have his parent's, guard
ian's, or other custodian's consent to be there, without making a reasonable 
effort to notify the child's parent, guardian , or other custodian of the child's 
whereabouts; 

(b) That the person charged intentionally assisted the child to absent from 
his or her home or other lawful placement without the consent of the child's 
parent, guardian , or other custodian by providing the child with transporta
tion, food, shelter, or financial assistance to enable the child to absent . 

Clauses (a) and (b) shall not apply to a shelter for runaways licensed by the 
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commissioner of public welfare, which makes a reasonable effort to notify the 
parent or guardian of a runaway child within 24 hours after the child arrives at 
the shelter . A licensed shelter for runaways is not required to transport a child 
to his or her parents or to refuse shelter to a child eve11 if the child's parent 
refuses to conse11t to the child's remaining at the shelter, but may permit the 
parent to remove the child from the shelter. 

Subd. 3. I DEFENSE.] If the wrongful conduct alleged as contributing to 
delinque11cy is harboring a child without the parent's, guardian's , or custo
dian's consent , it shall be a defense to a charge of co11tributing to the deli11-
que11cy of a child that the person charged harbored the child in the person's 
home solely because the person reasonably believed that the child had been 
physically or sexually ab11sed by the child's pare11t, guardian or other custo
dia11; or by a person known to the parent, guardia11, or other custodian and the 
parent, guardian , or other custodian failed or refused to report the abuse to 
proper authorities. 

Sec. 18. Minnesota Statutes 1980, Section 540. 18, is amended to read: 

Subdivision I. The parent or guardian of the person of a minor who is under 
the age of 18 and who is living with the parent or guardian and who willfully or 
maliciously causes injury to any person or damage to any property is jointly 
and severally liable with such minor for such injury or damage to an amount 
not exceeding $-WG $1,000, if 5tf€h the minor would have been liable for 5tf€h 
the injury or damage if he had been an adult. Nothing in this ubdivision shall 
be construed to relieve 5tf€h the minor from personal liability for 5tf€h the 
injury or damage. The liability provided in this subdivision is in addition to 
and not in lieu of any other liability which may exist at law. Recovery under 
this section shall be limited to special damages. 

Subd. la . [TOTAL LIABILITY .] The liability limit of$1,000 in subdil'i
sion I means that the combined liability of both parents or all guardians in the 
case where the child is li1•ing with two parents or more than one guardian at the 
time of the inj11ry shall not exceed $1,000. 

Subd. lb . [ACCESS TO JUVENILE COURT RECORDS .] Notwithstand
ing the prol'isions of section 260./6/, except when an aClion is brought in 
conciliation court , a person who brings an action or asserts a counterclaim or 
cross-claim against a person for cil'il damages under s11bdi1·ision I may make a 
motion to the court in 11•hich the action was filed for permission to inspect the 
j 111·enile court records. if any. relating to the act which caused the injury for 
which the ci1·il damages are claimed. The ju1·e11ile court shall make these 
records m·ailahle to the court in which the (-ii-ii action is pending, or certify to 
the court that 110 such record exists . The court in which the ci1·il action is 
pending shall make an in camera inspection of those records and determine 
whether or not the interests of j ustice require that all or a portion of those 
records be disclosed to the moving party to obtain e1•idence to pro1·e his or her 
claim or defense . 

If the court decides that all or a portion of the j111·enile court records .1ho11/d 
be disclosed to the 11101·ing party, the court II/Cl_\' make anv protecti1·e order it 
deems neces.wry to protect the confidentia/i(\' <f the contents of the record.1. 

Any per.ion 11"ho ohwins access to a j 111·eni/e court record p11r.111ant to thi.1 
subdi1•i.sion shall 1101 disclose <111y portion of it.1 co11te11t.1 to any 01her person 
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except as the court may authorize. The court shall not authorize disclosure to 
any person other than the parties to the civil action and their attorneys. 

Any person who makes a disclosure not authorized by the court pursuant to 
this section is guilty of a misdemeanor. 

Subd. 2. This section shall not apply to persons having custody or charge of 
any minor under the authority of the welfare or corrections department of the 
state. 

Sec. 19. [REPEALER.] 

Minnesota Statutes 1980, Section 260.193, is repealed." 

Page 12, line 2, delete "14" inserted by the committee amendment, and 
insert "20" 

Page 12, 1 ine 3, after the period, insert '' The history of prior acts of delin
quency committed before August 1, 1982, may be considered on motions for 
reference for prosecution for offenses committed on or after August 1, 1982.'' 

Renumber the sections in sequence and correct any internal reference 

Amend the title accordingly 

The que tion was taken on the adoption of the fir t portion of the Dahl 
amendment. The motion prevailed . So the first portion of the amendment was 
adopted. 

The question was taken on the adoption of the second portion of the Dahl 
amendment. The motion did not prevail. So the second portion of the amend
ment was not adopted. 

H .F No. 879 was read the third time , as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0 , as follows: 

Those who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Ben on 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 

Davie 
Davi 
Dieterich 
Engler 
Frank 
Hughes 
Kamrath 
Knoll 
Knutson 
Kroening 

Kronebusch 
Langseth 
Lantry 
Le sard 
Lindgren 
Luther 
Merriam 
M oe, D. M . 
M oe, R. D . 
Olhoft 

Pehler 
Peterson,D.L. 
Petty 
Pill bury 
Purfeerst 
Ramstad 
Renneke 
Rued 
Schmitz 

So the bill , a amended, pas ed and it title wa agreed to. 

SPECIAL ORDER 

Setzepfandt 
Sieloff 
Sikorski 
Spear 
Stumpf 
Tenne sen 
Vega 
Waldorf 
Wegener 
Willet 

H .F. No. 352: A bill for an act relating to crimes; establishing class ifications 
for the crime of burglary; prescribing penalties for burglary offenses; affirming 
the right of victims to bring action against offenders; e tablishing the ri ght of a 
victim to reque t re titution ; providing for implementation of victim and wi t
ness rights by law; providing penal sanctions and judicial mechani <; m<, to deter 
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intimidation of witnesses; requiring criminal justice agencies to inform victims 
of financial assistance and social services; providing for minimal victim par
ticipation in the criminal process; providing penalties; amending Minnesota 
Statutes 1980, Sections 241.26, Subdivisions 5 and 6; 243 .23, Subdivision 3; 
571.55, by adding a subdivision; 609. 115 ; 609 .498 ; and 631.425 , Subdivi
sion 5 ; proposing new law coded in Minnesota Statutes, Chapters 609 and 
61 IA ; repealing Minnesota Statutes 1980, Section 609 .58 . 

Mr. Dieterich moved to amend H. F . No. 352, as amended by Rule 49, 
adopted by the Senate March 12, 1982, as fo llows: 

(The text of the amended House File is identical to S . F. No. 1175.) 

Page I , after line 8, insert: 

" Section I . Minnesota Statutes I 980, Section 241.26. Subdivision 5, is 
amended to read: 

Subd. 5. [EARNINGS ; WORK RELEASE ACCOUNT .] The net earnings 
of each inmate participating in a work release program provided by thi s section 
shall be collected by or forwarded to the commissioner of corrections under 
rules established by him and deposited by the commissioner in the state trea
sury and credited to the " work release account", WfH€fl accouAt is hereby 
established , to the account of Stl€-ft the inmate. St:t€h The moneys shall be ooe 
rematft under the control of the commissioner for the sole benefit of Stl€-ft the 
inmate , subject to disbursement by the commissioner for the following purpose 
purposes and in the following order: 

( I) The cost of Stl€-ft the inmate 's keep as determined by the prov ision of 
subdivision 7, which moneys shall be deposited in the general fund of the state 
treasury if Stl€-ft the inmate is housed in a state correctional institution , or shall 
be paid to the appropriate city or county treasurer if Stl€-ft the inmate is housed 
in a c ity or county facility; 

(2) Necessary trave l expense to and from work and other incidental expenses 
of the inmate; 

(3) Support o f inmate's dependents , if any; 

(4) Court-ordered restitution in favor of victims of crimes commit1ed by the 
inmate, if any ; 

(5) After the above expenditures. the inmate shall have discretion to direct 
payment of the balance, if any , upon proper proof of personal legal debts; 

W (6) The balance, if any , shall be disbursed to the inmate a provided in 
section 243.24, subdivision I . 

All moneys in the "work re lease account" established by this subdi vis ion 
are appropriated annuall y to the commis ioner of corrections fo r the purposes 
of the work release program. 

Sec. 2. Minnesota Statutes 1980, Section 24 1.26 . Subdivision 6. i~ 
amended to read: 

Subd. 6. [EXEMPTION FROM PROCESS .] Wages or salaries of work 
placement inmates sha ll no t be subject to garni shment, attachment , or execu
tion in the hands of e ither the employer or a state agent authorized to hold Stl€-ft 
the funds, except to the extent authorized by the commissioner of corrections by 
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rule. 

Sec. 3. Minneota Statutes 1980, Section 243.23, Subdivision 3, is 
amended to read: 

Subd. J°. I USE OF FUNDS.J Notwithstanding section 241.0 I , subdivision 
8, 24 1.26, subdivision 5, and 243.24, suodivision I , the commissioner hall 
promulgate rules for the disbursement of funds earned under ubdivision I for 
the support of families and dependent relatives of the respective inmates,for 
the payment of restitution in Javor of victims of crimes committed by the 
respective inmates, and for the discharge of any legal obligations arising out of 
litigation under this ubdivision. An inmate of an adult correctional facility 
under the control of the comm is ioner is subject to actions for the enforcement 
of support obligations and reimbursement of any public as istance rendered the 
dependent family and relatives . The commi sioner may conditionally relea e 
an inmate who is a party to an action under this subdivi ion and provide for hi 
detention in a local detention facility convenient to the place of the hearing 
when he is not engaged in preparation and defen e. 

Sec. 4. 1244. 105] [VICTIM 'S RIGHT TO EXPRESS WRITTEN OPIN
ION. ] 

Subdivision I . [VICTIM 'S RIGHT TO APPEAR.] The victim of a crime 
committed by an adult , or by a juvenile prosecuted as an adult pursuant to a 
reference for prosecution , has the right to personally appear at the offender' s 
sentencing hearing. 

Subd. 2. !VICTIM 'S RIGHT TO RECOMMEND SENTENCE.] A victim 
may send a written recommendation to the court stating what sentence, resti
tution or other disposition the victim would recommend in a juvenile court or 
other court case. To be considered by the court , the recommendation must be 
received by the appropriate court at least three days prior to sentencing for 
disposition , excluding Saturdays, Sundays, and legal holidays . The clerk of 
court shall provide the prosecutor and the offender a copy of the victim's 
recommendation at least 24 hours before the sentencing or juvenile disposition 
hearing . 

Subd. 3 . !COURT'S DUTIES .] The court shall consider the victim's objec
tions and recommendations except for any false or unproven allegations or 
recommendations f or dispositions or sentences which are not authorized by 
law. 

Sec. 5. Minneota Statutes 1980, Section 299B.03, i amended by adding a 
subdivision to read : 

Subd. 4. I RESTITUTION .] If a crime victim has applied for reparations, 
the crime victims reparations board shall not delay or diminish payment of 
reparations to the victim on the ground that resti1Ution has been or may be 
ordered but has not yet been paid. 

Sec. 6. Minnesota Statutes 1980, Section 57 1.55, i amended by adding a 
subdivision to read: 

Subd. 4 . I EXCEPTION.] The limitations of subdivision 2 do not apply to the 
earnings of inmates of state correctional institutions . The commissioner of 
corrections shall make rules. in accordance with sections 24 1.26. subdivision 
5 : and 243 .23. subdivision 3 providing for the amount , if any, of an inmate' .1 
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earnings which may be exempt f rom garnishment." 

Page 2, line 3 I. delete " [609. 58 11 J" and insert " [609 .581 )" 

Page 3, line 7, delete everything after " residence" 

Page 3, delete line 8 

Page 3, line 9, delete "overnight lodging" 

Page 3, line 10. delete " [609.58 12) " and in ert "[609.582] " 

[89TH DAY 

Page 3, lines 12 and 33. after ' 'possession ,'' insert ' ' or enters a building by 
using artifice, trick , or misrepresentation to obtain consent to enter from the 
person in la11f ul possession." 

Page 3, line 18, delete " which is occupied " 

Page 3, I ine 19, delete "or belie1•ed to be occupied" 

Page 3, line 24, delete " therein;" and insert "in it ; or" 

Page 3, line 26. after " ll'eapon" insert "or explosive,. , 

Page 3, line 27. delete · · ; or" and insert a period 

Page 3, delete line 28 and 29 

Page 3, line 30, delete " [609.58 131" and insert " [609.583] " 

Page 3. line 3 1, after the comma. insert · ·under either of the fo lloll'ing 
circumstances," 

Page 3, lines 32 and 34 , delete " dll'elling ' ' and insert " building' ' 

Page 4 , line I. delete " 15" and insert "ten" 

Page 4, line 2. delete "$ /5,000" and insert "$ /0,000" 

Page 4, line 2. before the period , insert " : 

( 1 ) When entering or ll'hile in the building. he possesses a tool to gain access 
to money or properr_.·; or 

(2) The intent is to steal or co111111it a fe lony or gross misde111ea11or'' 

Page 4, line 3, delete "[609.58 14)' ' and insert · ' [609.584] " 

Page 4, lines 6 and 9 . delete 'felony or gross" 

Page 4, l ine 11 . delete " 1en" and insert "fi1•e" 

Page 4, line 11. delete "$ /0.000" and insert " $5,000'' 

Page 4, delete section 6 and insert: 

"Sec . 12. Minnesota Statutes 1980. Section 609.585. is amended to read: 

609.585 !DOUBLE JEOPARDY.] 

Subdil'ision I . JGENERA L.J A prosecution for or conviction of the crime of 
burglary is not a bar to conviction of any other crime committed on entering or 
while in the building entered. 

Subd. 2. !CONSECUTIVE SENTENCES. ] Notll'ithsta11ding 1he pro1·i.1io11s 
of section 609 . I 5, subdivision I , sentences for 1·iolatio11s of section 9 or section 
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JO and for any other crime committed on entering or while in the building 
entered shall be presumed to be consecutive to each other. 

Sec. 13. Minnesota Statutes 1980, Section 63 L.425, Subdivision 5, is 
amended to read: 

Subd . 5. [EARNINGS.] The earnings .:>f the prisoner may be collected by 
the sheriff, probation department, welfare board or suitable per on or agency 
designated by the court. From such earnings the person or agency designated to 
collect them may pay the cost of the prisoner's maintenance, both in ide and 
out ide the jail, but the charge for maintenance inside the jail hall not exceed 
the legal daily allowance for board allowed the sheriff for ordinary prisoners, 
and, to the extent directed by the court , pay the support of hi dependent , if 
any, aft6 court costs and fines, or restitution in favor of victims of the crime for 
which the prisoner is incarcerated, if any. Any balance hall be retained until 
his discharge when it shall be paid to him." 

Renumber the ections in sequence 

Amend the title as follows: 

Page I , line 4, delete " Section" and insert "Sections 241.26, Subdivisions 
5 and 6; 243.23, Subdivision 3; 299B .03, by adding a subdivi ion; 57 1.55, by 
adding a ubdivision;" 

Page I , line 4 , after the semicolon, in ert " 609 .585; and 631 .425, Sub
division 5;" 

Page I , line 6, before the period , insert "; propo ing new law coded m 
Minnesota Statutes, Chapter 244'' 

The que tion was taken on the adoption of the amendment. 

The roll was called, and there were yeas 35 and nays 15 , as fo llows: 

Those who voted in the affirmative were: 

Benson Dicklich Kroening Pehler Sikorski 
Berg Dieterich Kronebusch Penny Stumpf 
Bernhagen Engler Lantry Peterson, D. L. Taylor 
Bertram Hughes Lessard Pill bury Vega 
Chmielewski John on Luther Ram tad Waldorf 
Dahl Kamrath M enning Renneke Wegener 
Davis Knoll Olhoft Rued Willet 

Those who voted in the negative were: 

Ashbach Berglin Merriam Petty Sieloff 
Bang Davies Moe, D . M . Purfeer t Spear 
Belanger Knutson Peter on,R .W . Schmitz Tennessen 

The motion prevailed. So the amendment was adopted. 

RECONSIDERATION 

Having voted on the prevailing ide, Mr. Olhoft moved that the vote 
whereby the Dieterich amendment to H.F. No. 352 was adopted on March 13, 
1982, be now recon idered. The motion prevailed . 

H.F . No. 352 wa then progressed. 

SPECIAL ORDER 
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H.F. No. 1939: A bill for an act re lating to transportation; directing the 
commissioner of transportation to construct a parkway along a certain route in 
the city of St. Paul; amending Minnesota Statutes 1980, Sections 161.12; 
161. 1245, Subdivision I ; repealing Minnesota Statutes 1980, Section 
161 . 1245 , Subdivision 2 . 

Mrs . Lantry moved that the amendment made to H.F. No. 1939 by the 
Committee on Rules and Administration in the report adopted March 11 , 1982, 
pursuant to Rule 49 , be stricken . The motion prevailed. So the amendment was 
stricken . 

Mrs . Lantry then moved to amend H .F . No . 1939 as follows: 
Page 3, line 4, strike the comma 
Page 3, line 5, strike the old language and delete "shall" 
Page 3, line 6, strike the old language 
Page 3, line 7, strike "section 160.02" 
The motion prevailed. So the amendment was adopted. 
H.F. No. 1939 was read the third time, as amended, and placed on its final 

passage. 
The question was taken on the passage of the bill, as amended . 
The roll was called, and there were yeas 46 and nays 11, as follows: 
Those who voted in the affirmative were: 

Bang Dicklich Lantry Purfeerst Stumpf 
Belanger Engler Lessard Ram tad Taylor 
Benson Frank Lindgren Renneke Vega 
Berg Hughes Luther Rued Waldorf 
Bernhagen Johnson Menning Schmitz Wegener 
Bertram Kamrath Merriam Setzepfandt Willet 
Brataas Knoll Pehler Sieloff 
Chmielewski Knutson Penny Sikorski 
Dahl Kroening Peterson,R .W . Solon 
Davis Langseth Pillsbury Stokowski 

Those who voted in the negative were: 

Berglm Fredencbon Moc . D. M . Peter.on, D. L. Spear 
Davies Kronebusch Moe, R. D. Petty U lland 
D1etench 

So the bill, as amended , passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 1. Mr. Willet moved that the following members be 
excused for a Conference Committee on H.F. No. 2190: 

Messrs . Willet , Sikorski, Luther , Penny and Engler. The motion prevailed . 

SPECIAL ORDER 

H.F. No. 2188: A bill for an act relating to public welfare; providing for a 
mechanism in the program of aid to families with dependent children to min
imize certain recipients' incentives to quit work; modifying certain provisions 
relating to medical assistance; allowing a cause of action against responsible 
relatives; providing for payments to health maintenance organizations; appro
priating money; amending Minnesota Statutes I 980, Sections 256. 74. Sub
divisions I, as amended, and la, as added; 256B.04, by adding a subdivision; 
256B.05, Subdivision 2; 256B.06, Subdivision 3; 256B. 14; 256B.19, Sub-
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division I ; 256B . 27 , Subdivi ion 3; and Minnesota Statutes I 98 I Supplement, 
Section 256. 966. 

Ms. Berglin moved to amend H.F. No. 2188, as amended pursuant to Rule 
49, adopted by the Senate March 13, 1982, as follows: 

(The text of the amended House File i identical to S. F. No. 1771.) 

Page 8, after line 6, insert: 

"The commissioner of public welfare shall seek a waiver to charge a coin
surance fee to recipients of medical assistance who become eligible for medical 
assistance benefits and who choose not to receive the benefits of a health 
maintenance organization contracted for by the state pursuant to this section. 
The coinsurance f ee shall be limited to the maximum monthly charge allowed 
by 42 CFR , sections 447 .50 to 447.59, as amended through December 31, 
1981. The local welfare agency may waive the coinsurance fee when it deter
mines that the medical needs of the recipient would not be best served by 
enrollment in a health maintenance organization . The coinsurance fee shall be 
charged only to recipients who become eligible for medical assistance after the 
commissioner has reported to the legislature regarding the proposed method of 
implementing this paragraph." 

The motion prevailed. So the amendment wa adopted . 

SUSPENSION OF RULES 

M . Berglin moved that an urgency be declared within the meaning of 
Article IV , Section 19, of the Constitution of Minnesota , with re pect to H.F . 
No. 2188 and that the rules of the Senate be so far suspended as to give H.F. 
No. 2 188, now on Special Orders, its third reading and place it on its final 
passage. The motion prevailed . 

H.F. No. 2 188 was read the third time, a amended, and placed on its final 
pas age. 

The que tion wa taken on the passage of the bill , as amended. 
The roll wa called , and there were yea 51 and nay 4, as follows: 
Those who voted in the affi rmative were: 

A hbach Dicklich Kronebusch Pe1erson,D.L. Stokowski 
Bang Dieterich Langseth Pete rson, R. W . Stumpf 
Belanger Engler Lantry Pelly Taylor 
Benson Frank Lessard Pillsbury Tennessen 
Berglin Frederickson Luther Purfeerst Vega 
Bernhagen Hanson Menning Ramstad Waldorf 
Benram Hughes Merriam Schmitz Wille! 
Chmielewski Johnson Moe, R. D. Se1zepfand1 
Dahl Knoll Olhofl Sieloff 
Davies Knutson Pehler Solon 
Davis Kroening Penny Spear 

Me srs . Kamrath , Lindgren, Renneke and Rued voted in the negative. 

So the bill , as amended , passed and it title wa agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now reces ubject to the call of the 
Pre ident. The motion prevailed . 
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After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe , R.D . from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 534: Messrs . Stumpf, Tennessen and Lindgren. 

H.F. No. 1760: Messrs . Petty , Dahl and Spear. 

H.F. No. 2058: Ms . Berglin , Messrs. Sieloff and Merriam. 

S .F. No. 1706: Messrs . Petty, Frank and Frederickson. 

S.F. No . 1907: Messrs. Merriam, Luther and Peterson, R.W. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed . 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, 
R. D. moved that the Senate revert to the Order of Business of Messages From 
the House. The motion prevailed . 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the 
Senate for the appointment of a Conference Committee, consisting of three 
members of the House , on the amendments adopted by the House to the 
following Senate File: 

S .F. No . 639: A bill for an act relating to metropolitan government; requir
ing that metropolitan council boundaries be redrawn after each federal census; 
amending Minnesota Statutes 1980, Section 473.123, Subdivision 2. 

There has been appointed as such committee on the part of the Hou e: 

Jude , McCarron and Knickerbocker. 

Senate File No . 639 is herewith returned to the Senate. 

Edward A . Burdick, Chief Clerk, House of Representatives 

Returned March 13, 1982 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 1897 , and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No . 1897 is herewith transmitted to the Senate. 

Edward A. Burdick , Chief Clerk, House of Representatives 

Transmitted March 13 , 1982 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1897 

A bill for an act relating to the state agricultural soc iety; updating and 
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clarifying certain powers and duties of the society; amending Minnesota Stat
utes 1980, Sections 37.01 ; 37.04 , Subdivision 3; 37 .05; 37 .06; 37.17, sub
divisions 1, 2, and by adding a subdivision; 37 . 18; 37 . 19; 37 .20; 37.2 1; and 
37 .22; repealing Minnesota Statutes 1980, Section 37 . 23; Minnesota Statute 
198 1 Supplement, Sections 37.17, Subdivision 3; and 37.27 . 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jack Davies 
President of the Senate 

March 12, 1982 

We, the under igned conferee for H.F. No. 1897, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Hou e accede to the Senate amendments and that H.F. No. 1897 be 
further amended as fo llows: 

Page 8, after line 13, insert: 

" Sec. 15 . Minneota Statute I 980, Section 473.553, is amended by adding 
a subdivision to read: 

Subd. 4a . [ADDITIONAL QUALIFICATION.] None of the members ap
pointed by the city council of the city in which the stadium is located shall be an 
elected public official of that city or of another political subdivison any part of 
whose territory is shared with that city." 

Renumber the ections in sequence 

Amend the title as follows: 

Page I , line 4, after the semicolon insert " prescribing additional quali fica
tions for metropolitan sports fac ilitie commi ion members;" 

Page I , line 7 , before the fourth emicolon insert ", and 473.553, by add ing 
a subdivision;" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) James I. Rice, Ann Wynia, Gary W. Laidig 

Senate Conferee : (Signed) Florian Chmielewski , Sam G . Solon, Denn is R. 
Frederickson 

Mr. Chmielewski moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 1897 be now adopted , and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted . 

H.F. No. 1897: A bi ll for an act relating to fa irs, carnivals and circu e ; 
clarifying the food handl ing licen e requ irements applicable to fairs , carn ival 
and circuse ; changing the exclu ion from minimum wage coverage for certain 
fair, carnival or circu workers; updating and clarifying certain powers and 
duties of the state agricul tural ociety; pre cribing additional qualifications for 
metropolitan sport faci litie commission members; amending Minnesota 
Statutes 1980, Sections 37.0 1; 37.04, Subdivision 3; 37 .05 ; 37.06; 37. 17, 
Subdivisions I , 2, and by adding a subdivision; 37 . 18; 37 . 19; 37 .20; 37 .2 1; 
37.22; 177 .23, Subdivision 7; and 473.553 , by adding a subdivision; propos-
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ing new law coded in Minnesota Statutes, Chapter 28A; repealing Minnesota 
Statutes 1980, Section 37 .23; Minnesota Statutes I 98 l Supplement, Sections 
37 .17, Subdivision 3; and 37 .27. 

Was read the third time, as amended by the Conference Committee, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays l, as follows: 

Those who voted in the affirmative were: 

Bang 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chm1elewsk1 
Dahl 
Davies 
Davis 

Dicklich 
Dieterich 
Engler 
Frank 
Frederickson 
Hanson 
Kamrath 
Kno ll 
Kroening 
Kronebusch 
Langseth 

Lessard 
Lindgren 
Luther 
Menning 
Merriam 
Moe. R. D. 
Olhoft 
Pehler 
Penny 
Peterson, D. L. 
Peterson, R. W . 

Mr. Knutson voted in the negative. 

Petty 
Pillsbury 
Purfeerst 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Solon 
Spear 

Stokowski 
Stumpf 
Taylor 
Tennessen 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 353, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No . 353 is herewith transmitted to the Senate. 

Edward A. Burdick , Chief Clerk, House of Representatives 

Transmitted March 13, 1982 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 353 

A bill for an act relating to agriculture; protecting agricultural operations 
from nuisance suits under certain circumstances; proposing new law coded in 
Minnesota Statutes, Chapter 56 l. 

March I I , 1982 
The Honorable Harry A . Sieben , Jr. 
Speaker of the House of Representatives 

The Honorable Jack Davies 
President of the Senate 

We, the undersigned conferees for H.F. No . 353, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 353 be 
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further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [561.19) [NUISANCE LIABILITY OF AGRICULTURAL 
OPERATIONS.] 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the fol
lowing terms have the meanings given them: 

( a) ''Agricultural operation'' means a facility and its appurtenances for the 
production of crops, livestock, poultry, dairy products or poultry produces, but 
not a facility primarily engaged in processing agricultural products; 

(b) "Established date of operation" means the date on which the agricul
tural operation commenced . If the agricultural operation is subsequently ex
panded or significantly altered, the established date of operation for each 
expansion or alteration is deemed to be the date of commencement of the 
expanded or altered operation. 

(c) " Family farm" means an unincorporated farm unit owned by one or 
more persons or spouses of persons related to each other within the third 
degree of kindred according to the rules of the civil law at least one of whom is 
residing or actively engaged in farming on the farm unit, or a ''family farm 
corporation, '' as that term is defined in section 500 .24, subdivision 2. 

Subd. 2. [AGRICULTURAL OPERATION NOT A NUISANCE.] An ag
ricultural operation which is a part of a family farm is not and shall not become 
a private or public nuisance after six years from its established date of opera
tion if the operation was not a nuisance at its established date of operation. 
The provisions of this subdivision do not apply: ( a) to a condition or injury 
which results from the negligent or improper operation of an agricultural 
operation or from operations contrary to commonly accepted agricultural 
practices or to applicable state or local laws, ordinances, rules, or permits; (b) 
when an agricultural operation causes injury or direct threat of injury to the 
health or safety of any person; ( c) to the pollution of, or change in the condi
tion of, the waters of the state or the ove,flow of waters on the lands of any 
person; ( d) to an agricultural operation within the limits of a home rule charter 
or statutory city; (e) to an animalfeedlotfacility with a swine capacity of 1,000 
or more animal units as defined in the rules of the pollution control agency for 
control of pollution from animal feedlots, or a cattle capacity of2 ,500 animals 
or more; or (f) to any prosecution for the crime of public nuisance as provided 
in section 609. 74 or to an action by a public authority to abate a particular 
condition which is a public nuisance. 

Subd. 3 . [EXlSTING CONTRACTS .] This section shall not be construed to 
invalidate any contracts or commitments made before the effective date of this 
section. 

Subd. 4 . [SEVERABILITY.] if a provision of this section, or application 
thereof to any person or set of circumstances, is held invalid or unconstitu
tional, the invalidity shall not affect other provisions or applications of this 
section which can be given effect without the invalid provision or application. 
To that end, the provisions of this section are declared to be severable. 

Subd. 5 . [APPLICATION; LOCAL APPROVAL.] Thi section does not 
apply to any nuisance which interferes with the use or enjoyment of property in 
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a county in which the county board has disapproved by resolution of the 
application of the section to that county, or of property in the counties of 
Anoka, Carver, Dakota , Hennepin , Ramsey, Scott or Washington . 

Sec. 2. [EFFECTIVE DATE.] 

This act is effective January J, J 983, and does not affect legal actions 
commenced prior to that date ." 

We request adoption of this report and repassage of the bill. 
' 

House Conferees: (Signed) Jerry E. Schoenfeld , Henry J . Kalis, Tad Jude , 
Wendell 0 . Erickson , Tom J . Shea 

.. 
Senate.Conferees: (Signed) Marion (Mike) Menning, Ron Sieloff, Timothy 

J . Penny, ,Earl W . Renneke, William P. Luther 

Mr. M~nning moved that the foregoing recommendations and Conference 
Committee Report on H.F . No . 353 be now adopted, and that the bill be 
repas ed as amended by the Conference Committee. The motion prevailed. So 
the recomn'lendations and Conference Committee Report were adopted. 

H.F. No. 353 was read the third time , as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 36 and nays 17, as follows: 

Those who voted in the affirmative were: 

Bang Engler Kronebusch Peterson,D. L . Taylor 
Belanger Frank Lang;eth Pillsbury Waldorf 
Benson Fredenckson Lessard Purfeerst Wegener 
Berg Hughe; M enning Renneke Willet 
Bernhagen Johnson Moe , R. D Rued 
Bertram Kamrath Olhoft 1eloff 
Chmielewski Knutson Pehler Solon 
Davis Kroen111g Penny Stokowski 

Those who voted in the negative were: 

Dahl Lindgren Petty Spear Vega 
Davie, Luther Ram, tad Stumpf 
D1cklich Merriam Setzepfandt Tennessen 
Knoll Pcterson.R W. Sikorski U lland 

So the bill . as amended by the Conference Committee, wa repassed and it 
title wa agreed to . 

MOTIO S AND RESOLUTIO S - CONTI UED 

SPECIAL ORDER 

H.F. No. 2000: A bill for an act re lating to hea lth and welfare; wengthening 
qualifications for persons controlling , administering, or managing nun,ing 
homes; requiring review of reimbursement for ubstandard care; requiring 
license revocation in certain situation ; clarifying certain provi ion of the 
general assistance program; revising a penalty ; reappropriating money; 
amending Minnesota Statutes 1980, Sections 144A .01, Subdivision 7; 
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144A.04, Subdivisions 4 and 6; 144A.08, Subdivision 3; 144A. IO, Subdivi
ion 4; l44A . l 1, Subdivision 2, and by adding a subdivi ion; Minnesota 

Statutes 1981 Supplement, Section 256D.05, Subdivision I, and by adding a 
ubdivision . 

SUSPENSION OF RULES 

Mr. Sikorski moved that an urgency be declared within the meaning of 
Article IV , Section 19, of the Constitution of Minnesota, with re pect to H.F. 
No. 2000 and that the rules of the Senate be so far suspended as to give H.F. 
No. 2000, now on Special Orders, its third reading and place it on its final 
passage. The motion prevailed . 

Mr. Sikorski moved to amend H.F. No . 2000, as amended pur uant to Rule 
49, adopted by the Senate March 13, 1982, as follows: 

(The text of the amended House File is identical to S .F . No.2065 .) 

Page 7 , line 20, after the period , insert "This clause is effective January 1, 
1983." 

The motion prevailed. So the amendment was adopted. 

Mr. Knoll moved to amend H.F. No. 2000, as amended pur uant to Rule 49 , 
adopted by the Senate March 13, 1982, as follows: 

(The text of the amended House File is identical to S .F. No . 2065.) 

Page 4, after line 24, insert: 

"Sec. 8. Minne ota Statutes 1981 Supplement , Section 256B .06, Subdivi
sion 1, as amended by Laws 1981 , Third Special Session Chapter 2, Article I , 
Section 32, and Chapter 3, Section 17 , is amended to read: 

Subdivi ion I . Medical as istance may be paid for any person : 

( I) Who i e ligible for or receiving public assi tance , or a woman who is 
pregnant, as medically verified, and who would be eligible for assistance under 
the aid to familie with dependent children program if the child had been born 
and living with the woman; or 

(2) Who is eligible for or receiving supplemental security income for the 
aged , blind and disabled; or 

(3) Who except for the amount of income or resources would qualify for 
upplemental ecurity income for the aged, blind and disabled , or aid to 

fam ilie with dependent children and i in need of medical assi tance; or 

(4) Who is under 2 1 years of age and in need of medical care that neither he 
nor his relative re pon ible under ections 2568 .0 I to 256B. 26 are fi nancially 
able to provide; or 

(5) Who is residing in a ho pita! for treatment of mental di ea e or tuber
culo is and is 65 years of age or older and without means sufficient to pay the 
per capita hospital charge; and 

(6) Who re ides in Minne eta, or, if absent from the tate, is deemed to be a 
resident o f Minne ota in accordance with the regulations of the state agency; 
and 
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(7) Who alone, or together with his spouse, does not own real property other 
than the homestead. For the purposes of this section, " homestead" means the 
house owned and occupied by the applicant as his dwelling place, together with 
the land upon which it is situated and an area no greater than two contiguous 
lots in a platted or laid out city or town or 80 contiguous acres in unplatted 
land. Occupancy or exemption shall be determined as provided in chapter 510 
and applicable law , including continuing exemption by filing notice under 
section 510. 07. Real estate not used as a home may not be retained unless it 
produces net income applicable to the family's needs or the family is making a 
continuing effort to sell it at a fair and reasonable price or unless sale of the real 
estate would net an insignificant amount of income applicable to the family's 
needs , or unless the commissioner determines that sale of the real estate would 
cause undue hardship; and 

(8) Who individually does not own more than $2,000 in cash or liquid 
assets, or if a member of a household with two family members (husband and 
wife , or parent and child), does not own more than $4,000 in cash or liquid 
assets, plus $200 for each additional legal dependent. When only one spouse 
resides, or will reside after applying for medical assistance, in a nursing home, 
or is receiving or will receive alternative care under the alternative care grants 
program in a county with preadmission screening under section 256B .091, the 
cash or liquid asset amount for two family members is $10,000; provided that , 
if a federal court holds that this sentence does not comply with Title XIX of the 
Social Security Act, 42 United States Code, Sections 1396 to 1396n, this 
sentence shall cease to be effective. The value of the following shall not be 
included: 

(a) the homestead, and (b) one motor vehicle licensed pursuant to chapter 
168 and defined as: (I) passenger automobile, (2) station wagon, (3) motor
cycle, (4) motorized bicycle or (5) truck of the weight found in categories A to 
E, of section 168 .0 13 , subdivision le; and 

(9) Who has or anticipates receiving an annual income not in excess of 
$2,600 for a single person, or $3,250 for two family members (husband and 
wife, parent and child, or two siblings), plus $625 for each additional legal 
dependent, or who has income in excess of these maxima and in the month of 
application, or during the three months prior to the month of application, 
incurs expenses for medical care that total more than one-half of the annual 
excess income in accordance with the regulations of the state agency. In com
puting income to determine eligibility of persons who are not residents of long 
term care facilities, the commissioner shall disregard increases in income of 
social security or supplementary security income recipients due solely to in
creases required by sections 2 l 5(i) and 1617 of the social security act, and shall 
disregard income of disabled persons that is also disregarded in determining 
eligibility for supplemental aid under section 2560.37, subdivision I , unless 
prohibited by federal law or regulation. If prohibited , the commissioner shall 
first seek a waiver. In excess income cases, eligibility shall be limited to a 
period of six months beginning with the first of the month in which these 
medical obligations are first incurred; and 

(10) Who has continuing monthly expenses for medical care that are more 
than the amount of his excess income, computed on a monthly basis, in which 
case eligibility may be established before the total income obligation referred 
to in the preceding paragraph is incurred, and medical assistance payments may 
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be made to cover the monthly unmet medical need. In l icensed nursing home 
and state hospital case , income over and above that required for j u tified 
need , detern1ined pursuant to a schedule of contribution established by the 
commissioner of public welfare, is to be applied to the cost of in ti tutional 
care. The commis ioner of public welfare may e tabli h a chedule of con
tribution to be made by the pou e of a nursing home resident to the cost of 
care and shall seek a waiver from federal regulations which establish the 
amount required to be contributed by either spouse when one pouse i a 
nursing home resident; and 

( 11 ) Who has appl ied or agree to apply all proceed received or receivable 
by him or hi spouse from automobile accident coverage and private health care 
coverage to the costs of medical care for himself, his spou e, and children. The 
state agency may require from any applicant or recipient of medical a sistance 
the assignment of any rights accruing under pri vate health care coverage. Any 
rights or amounts so assigned shall be applied again t the cost of medical care 
paid for under this chapter . Any assignment shall not be effecti ve as to benefit 
paid or provided under automobile accident coverage and private health care 
coverage prior to receipt of the assignment by the per on or organization 
providing the benefit . " 

Renumber the section in sequence 

Amend the title as follows: 

Page I , line 6, after the semicolon, insert "changing certain liquid asset 
limit for medical assistance eligibility;" 

Page l , line 13, delete " Section" and in ert " Sections 2568 .06, Subdivi
sion I , as amended; and" 

The motion prevailed. So the amendment was adopted . 

Mr. Johnson moved to amend H .F. No. 2000, as amended pursuant to Rule 
49, adopted by the Senate M arch 13, 1982, as follows: 

(The text of the amended House File i identical to S.F. No. 2065.) 

Page 7, after line 25, in ert : 

"Sec. 11 . [REVEN UE; APPROPRIATION.] 

There is appropriated from the general f und to the department of revenue, 
for the fisca l year indicated, to implement the administrative and auditing 
responsibilities of a unitary large scale audit unit . 

Fiscal Year 1982 

Fiscal Year 1983 

-0-

$900,000 

The approved complement of the department is increased by three positions 
in fiscal year 1982 and 23 additional positions in fisca l year 1983 . 

Sec. 12. [COMPUTER DESIGN.] 

In the development of the computer system for corporate taxation, the de
partment of revenue shall include a method for identifying f unds collected as a 
result of direct department auditing efforts . 

Sec. 13. [AUDIT REQUESTED .] 
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The legislmi1·e auditor, as appro1·ed by the legislative audit commission. 
shall conduct audits of the fair share and unitary tax collection programs of the 
department of re1·e1111e. 

Sec. 14. I REPORT TO THE LEGISLATURE.] 

The commissioner of rel'enue shall report to the chairmen of the house 
appropriations, house tax, senate finance, and senate tax committees by 
March I, 1983. The report shall contain the tax collections reali:ed through 
the unitary large scale audit program: an estimate of potential tax collections: 
and reco111me11datio11s about the lel'el of swffing necessary to mcv.imi::.e collec
tions." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, after "money:" insert '"supplementing appropriations for the 
department of revenue:" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2000 wa'> read the third time, as amended, and placed on its final 
passage. 

The quest ion was taken on the passage of the bi 11, as amended. 

The roll was called. and there were yeas 52 and nays 0. as follows: 

Those who voted in the affirmative were: 

Bang Dieterich Lang,eth Pett} Stumpf 
Belanger 1--ranl-. Lan tr) Ptlhbury Taylor 
Ben,on Frederid.,on Le,,ard PurfecN Tcnnessen 
Berg Han,on Luther Ram,tad Ulland 
Bcrgltn Hughe, Menning Rennekc Vega 
Bernhagen Johnson Merriam Rued Waldorf 
Bertram Kamrath l\1oc. R D Sieloff Wegener 
Chm1clcv. ,kt Knoll Olholl S1korsk1 W1lle1 
Dahl Knutson Pehler Solon 
Davie~ Krocn111g Penny Spear 
D1ckltch Kroncbusch PctcNm.R W Stol-.ov. ski 

So the bill, as amended. pm,sed and it-, title was agreed to. 

SPECIAL ORDER 

H.F. No. 1017: A bill for an act propo'>ing an amendment to the Minnesota 
Constitu:ion, Article XI, Section 5: providing for the improvement and reha
bilitation of certain railroad facilities. 

SUSPE SJON OF RULES 

Mr. Penny moved that an urgency be declared within the meaning of Article 
lV, Section 19, of the Constitution of Minnesota. ~,th respect to H.F. o . 
l 0 17 ::ind that the rules of rhe Senate be '>O far <,u,pended as to give H.F. No . 
1017. now on Special Orders, its third reading and place 11 on its final passage. 
The motion prevailed . 

Mr. Penny moved that the amendment made to H.F. o. !017 by the 
Comrrnttee on Rules and Admin1<,tration in the report :1dop1ed March l 3. 1982. 



89TH DAY] SATURDAY, MARCH 13, 1982 5089 

pur uant to Rule 49, be tricken . The motion prevailed. So the amendment wa 
stricken . 

Mr. Penny then moved to amend H .F. No. 1017 as follow : 

Page 2, line 12, after " private" insert ", provided that bonds issued and 
unpaid shall not at any time exceed $200,000,000 par value'' 

Page 2, line 32, delete "from" and insert "as authorized by" 

Page 2, line 33, trike " including" 

Amend the title a follows: 

Page I , l ine 2, before " propo ing" in ert " relating to railroads;" 

The motion prevailed. So the amendment wa adopted . 

H .F. No. 10 17 wa read the third time, as amended, and placed on it final 
pas age. 

The question was taken on the pa age of the bill , a amended . 

The roll was called, and there were yeas 54 and nays 2, a follows: 

Those who voted in the affirmative were: 

Bang Engler Lantry Peterson.D.L. Solon 
Belanger Frank Lessard Peterson,R. W. pear 
Benson Frederickson Luther Petty Stokowsk1 
Berg Han on Menning Purfeerst Stumpf 
Bernhagen Hughes Merri am Ram tad Taylor 
Benram Johnson Moe, R. D. Renneke Ulland 
Chmielewski Kamrath el on Rued Vega 
Dahl Knoll Olhoft Schmitz Waldorf 
Davi Kroening Pehler Setzepfandt Wegener 
Dick lich K ronebusch Penny Sieloff Willet 
Dieterich Langseth Peter on,C.C. Sikorski 

M e sr . Pillsbury and Tennessen voted in the negative. 

So the bill , as amended, passed and it title wa agreed to. 

SPECIAL ORDER 

H.F. No. !727: A bill for an act relating to courts; proposing an amendment 
to the Minnesota Constitution , A11ic le V I , Section I , 2, 5 and 6; providing for 
a court of appeal ; providing for election of judge ; conferring certain powers 
and dutie on the court of appeal ; amending Minnesota Statute 1980, Sec
tion 480.01; 484.63; 487 .39, Subdivision I and 2; 488A.0 l , Subdivision 
14; and Minneota Statute 198 1 Supplement , Section 2048.06, Subdivi ion 
6; 2048 .34 , Subdi vision 3; propo ing new law coded a Minnesota Statutes, 
Chapter 480A; and 632; repealing Minneota Statute 1980, Section 80A.24, 
Subdivision 3; 363 . 10; 473 .597 ; and 525 .74 . 

Mr. Han on moved to amend H.F. o. 1727, as amended pursuant to Ruic 
49, adopted by the Senate M arch 12, 1982, as follow : 

(The text of the amended Hou e File i identical to S.F. o. 1669.) 

Page 2, line 8, delete " manner of' 

Page 3, line 17, delete " permit the" 
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Page 3, line 18 , delete "Legislature ro establish" and insert " allow the 
creation of' 

Page 9 , line 27, de lete the comma and insert "or" 

Page 9, line 30, delete everything after " powers" 

Page 9, line 31. delete " backlog of cases" 

The motion prevai led . So the amendment was adopted. 

H.F. No. 1727 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill . as amended. 

The roll was called , and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

A~hbach D1ckltch Lang,eth Peter,on.D L Spear 
Bang D1etench Lantry Peter,on.R W . Stokowsk1 
Belanger Engler Le,,ard Pelly Stumpf 
Ben~on Frank Lindgren Pilbbury Taylor 
Berg Fredend, Luther Purfeer,t Tennessen 
Berglin Fredencbon Menning Ram,tad lland 
Bernhagen Hanson Moe. D. M Renneke Vega 
Bertram Hughe~ Moc. R. D Rued Waldorf 
Brataas John,on Nehon Schmitz Wegener 
Chm1elewsk1 Kamrath Olhoft Setzepfandt Willet 
Dahl Knoll Pehler Sieloff 
Davie, Knut,on Penny S1kor,k1 
Davi, Kronebu,ch Pctcrwn.C.C. Solon 

So the bill, as amended, pas ed and its title was agreed to. 

RECONSIDERATION 

Mr. Sikon,ki moved that the vote whereby H.F. No . 2000 was passed by the 
Senate on March I 3, 1982, be now reconsidered. The motion prevailed. 

H.F. No. 2000: A bill for an act relating to health and welfare; strengthening 
qualifications for person~ controlling, administering, or managing nursing 
homes: requiring review of reimbur ement for substandard care: requiring 
license revocation in certain s ituations; c larifyi ng certain provis ions of the 
general assistance program: rev ising a penalty: reappropriating money: 
amending Minnesota Statute 1980. Sections 144A.0 1, Subdivi~ion 7; 
144A.04, Subdivisions 4 and 6: 144A .08. Subdivision 3: 144A . IO, Subdivi
sion 4: 144A . I I , Subdivision 2, and by add ing a subdi vision; Minnesota 
Statutes 198 1 Supplement, Section 256D.05. Subdivision I , and by adding a 
subdivision . 

Mr. Johnson moved to amend H.F. No. 2000. as amended pursuant to Rule 
49, adopted by the Senate March 13, 1982, as follows: 

(The text of the amended Hou e File is identical to S .F. No. 2065.) 

Amend the title as follows: 

Page I , line 2, de lete '' health and welfare" and in~ert "state governme nt " 

Page I , line 8, after the first semicolon . insert ··enhancing the state's ability 
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to fund health and welfare program by strengthening tax collection efforts;" 

The motion prevai led. So the amendment was adopted . 

H .F. No. 2000 was read the third time, a amended, and placed on its final 
passage. 

The question was taken on the passage of the bill , a amended. 

The roll wa called , and there were yeas 61 and nay 0, a follows: 

Those who voted in the affirmative were: 

Ashbach Dicklich Lantry Peter on,R.W . Stokowsk1 
Bang Dieterich Lessard Petty Stumpf 
Belanger Engler Lindgren Pillsbury Taylor 
Benson Frank Luther Purfeerst Tennessen 
Berg Frederick M enning Ramstad Ulland 
Berglin Frederickson Merri am Renneke Vega 
Bernhagen Hanson Moe, R. D. Rued Waldorf 
Bertram Hughes Net on Schmi tz Wegener 
Brataas Johnson Olhoft Setzepfandt Willet 
Chmielewski Kamrath Pehler Sieloff 
Dahl Knut on Penny Sikorski 
Davies Kronebusch Peterson,C.C. Solon 
Davis Langseth Peterson. D. L. Spear 

So the bill , as amended, passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 1704: A bill for an act relating to public safety; making it a felony 
to use or pos ess metal -penetrating bullets in the commi ion of a crime; 
pre cribing penalties; proposing new law coded in Minnesota Statutes, Chapter 
624. 

Mr. Dahl moved to amend H .F. No. 1704, a amended pursuant to Rule 49, 
adopted by the Senate M arch 12, 1982, as follows: 

(The text of the amended Hou e Fi le i identical to S. F. No. 1556.) 

Delete everything after the enacting clause and insert: 

" Section I . [624.74] [METAL-PENETRATING BULLETS .] 

Subdivision 1. [INTENT.] This section is designed to give law enforcement 
officers performing their official duties a reasonable degree of protection from 
penetration of quality body armor. It is not the intent of this section to restrict 
the availability of ammunition for personal defense, sporting, or hunting pur
poses. 

Subd. 2. [DEFINITION.] For purposes of this section, " metal-penetrating 
bullet" means a handgun bullet of 9 mm, .25, .32, .357, .38, .4 I , .44 , or .451 
caliber which is comprised of a hardened core equal to the minimum of the 
maximum auainable hardness by solid red metal alloys which purposely re
duces the normal expansion or mushrooming of the bullet's shape upon inpact. 
" Metal-penetrating bullet" excludes any bullet composed of copper or brass 
jacket with lead or lead alloy cores and any bullet composed of lead or lead 
alloys . 

Subd. 3 . [USE OR POSSESSION I COMM ISSION OF A CRIME.] Any 
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person who uses or possesses a metal-penetrating bullet during the commission 
of a crime is guilt,• of a f elony and may be sentenced to imprisonment fo r not 
more than three years or to payment of a fine of not more than $3 .000, or both . 
Any imprisonment sentence imposed under this subdi1•ision shall run conseC11-
til'ely to any sentence imposed f or the other crime. 

Subd . 4 . [LOCAL REGULATION . I Section I shall be construed to super
sede any municipal or county regulation of ammunition. including its compo
nent parts. 

Sec . 2. !EFFECTIVE DATE. I 

Section I is effective the clay after final enactment and applies /() all crimes 
committed on or after that date." 

Delete the titl e and insert: 

" A bill for an act relating to public safety; making it a felony to use or 
possess metal -penetrating bullets in the commission of a crime: prescribing 
penalties; propo ing new law coded in Minnesota Statutes , Chapter 624 ." 

The motion prevailed. So the amendment was adopted . 

H.F. No. 1704 was read the third time, as amended. and placed on its final 
passage. 

The question was taken on the passage of the bill. as amended . 

The roll was called. and there were yeas 56 and nays 0, as fo llows : 

Those who voted in the affirmati ve were: 

Bang D1cldich Lantry Pcter,on.R.W . Spear 
Belanger Dieterich Lc,sard Pe1ty Stokowsk1 
Benson Engler Luther Pil b bury Stumpf 
Berg Frank Menning Purfeer, t Tenne,,cn 
Berglin Frederic hon Merriam Ram, tad Ulland 
Bernhagen Han,on M oc. R D. Rcnnei-,c Vega 
Bertram Hughe, el;on Rued Waldorf 
Brataa Johnw n Olhoft Schmit? Willet 
Chm1elcw,k1 Kamrath Pehler Scl7epfandt 
Dahl Knoll Penny Sieloff 
Davie, K ronebu,ch Peler,on.C C. S1kor, k1 
Dav" Lang,cth Pc1cr,on. D L. Solon 

So the bill, as amended , passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 189 1: A bill for an act relating to real property: prov iding for relief 
in certain cases from inequitable foreclosure of mortgages , termination of 
contracts for the conveyance of real estate, and execution sales of rea l property 
during an emergency declared by the gove rnor: authori zing the governor to 
declare by proc lamation a public economic emergency under certain condi 
tions, limiting its du ration, and prov iding nulli fy ing powers in the legi~lature: 
postponing certain sa les and extending the period of redemption of rea l prop
erty during an emergency: providi ng for possess ion during the ex tended 
period; and limiting the right to maintain actions for de fi ciency judgments: 
proposing new law coded as Minnesota Statutes, Chapter 582A. 

CALL OF THE SENATE 
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Mr. Sieloff imposed a call of the Senate. The Sergeant at Arm was in
structed to bring in the absent member . 

Mr. Sieloff moved to amend S.F. No. 189 1 as follows: 

Page 2, line 32, after "2" insert ", nor to mortgages, judgments, or con
tracts for deed , regardless of when made, if a second or subsequent mortgage 
has been made against the property after the effective date of sections 1 and 2, 
and the second or subsequent mortgagee commences foreclosure proceedings'' 

The motion prevai led. So the amendment was adopted. 

Mr. Sieloff then moved to amend S.F. No. 1891 as follow 

Page 3, line 5, after "against" insert a comma 

Page 3, line 22, before " mortgages" insert "judgments against," 

Page 5, line 25, after " foreclosure" insert " pursuant to the remedies set 
forth in sections I to 12" 

Page 8, l ine 2, after " 12" insert "or which 1Vould cause irreparable harm or 
undue hardship to any mortgagee, contract vendor, judgment creditor, or their 
successors or assigns'' 

The motion prevai led. So the amendment wa adopted. 

Mr. Tenne en moved to amend S.F. No. 1891 as follows: 

Delete everything after the enacting clause and insert : 

" Section I . [COMM ISSION ON FARM MORTGAGE CREDIT.] 

Subdivision 1. [CREATION. j A commission is hereby created to study and 
report on: 

(a) The availability and cost of credit in the agricultural sector; 

(b) The effects of high interest rates and low farm prices on the ability of 
farmers to make payments on outstanding farm loans, including mortgages 
and co111racts for deed; 

(c) Wh ether the number of mortgage fo reclosures, contract cancellations, 
and loan defaults is excessive and poses a problem of stability in the farm 
sector; and 

(d) Whether legislation is needed to limit or delay foreclosures or contract 
cancellations involving agricultural land or to create a special Jund to make 
mortgage and contract payments for farmers needing such assistance. 

Subd. 2. [EMERGE CY ACTION; REPORT.] If the commission deter
mines an emergency exists due to an extraordinary i11crease in the number of 
foreclosures and contract cancellations ll'arranting immediate action , the 
commission shall forthwith report to the legislature and go1·ernor the nature 
and exte111 of the emergency, recommend legislation and, if appropriate, shall 
recommend the governor call a special legislatil'e session . 

Subd. 3. [MEMBERS .] The commission shall consist of six members of the 
house of representative , appoin1ed by the speaker, and six members of the 
senate, appointed by the subcommittee on committees. 

Subd. 4 . [REPORT.] The commission shall report its findings and recom-
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mendations to the governor and legislature not later than December 15 , 1982. 

Subd. 5. I HEARINGS.] The commission shall hold meetings and hearings 
at the times and places it designates to evaluate the questions under this section 
and make its recommendations. The commission shall select a chairman and 
other officers from its membership as it deems necessary. 

Subd. 6 . [STAFF AND SERVICES .] The commission shall make use of 
existing legislative facilities and staff of the house and senate research depart
ments and senate counsel. but it may also request the /egis/ati1·e coordinating 
commission to supply it with additional necessary staff, office space. and 
admi11istrati1•e sen •ices." 

Amend the title as follow : 

Page I , line 2, delete everything after the semicolon 

Page I . de lete lines 3 to 15 and insert '' providing for a legislative study 
commission o n farm credit and the need for special legis lation on farm mort
gage foreclosures . '' 

The questio n was taken on the adoption of the amendment. 

Mr. Tennessen moved that tho e not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 3 1 and nays 30. as follows: 

Those who voted in the affirmative were: 

A,hbach Frederickson Moe. R D Renncke Vega 
Bang Han,on Nel,on Solon Wegener 
Belanger Kamrath Penny Stem Willet 
Benson Knoll Peterson. R. W Stumpf 
Brataa, Lang,cth Pelly Taylor 
Davies Lantry Purfeerst Tenncssen 
Frederick Moe. D M Ramstad U lland 

Those who voted in the negative were: 

Berg Dav,, Kroening Merriam Set7epfandt 
Berglm D1ckltch Kronebusch O lhoft Sieloff 
Bernhagen Engler Le»ard Pehler S1korsk1 
Bertram Franl- Lindgren Pcterwn.D L . Spear 
Chm1elewsk1 John,on Luther Rued Stokow,l-1 
Dahl Knuhon Menning Schmitz Waldorf 

The motio n prevailed . So the amendment was adopted . 

Mr. Sieloff moved that S.F. No. 189 1 be laid o n the table. The motion 
prevailed. 

SPECIAL ORDER 

H.F. No. 1542: A bill for an act re lating to metropolitan government: 
regulating the organi zatio n . duties and powers of the metropo litan mrn,quito 
control district and commission : increasing size of commission membership; 
increasing certai n commission expenditure amounts: authorizing taxe ; 
amending Minnesota Statutes 1980, Sections 473 .701, Subdivisions I. 2 and 
3: 473.702: 473 .703, Subdivis io n I : 473 .704, Subdivision 17: 473.705 : and 
473 .7 11 , Subdi vision 2: repealing Minnesota Statutes 1980, Sections 
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473 . 70 I , Subdivisions 5 and 6; 473 .7 13; and 473. 7 17. 

Mr. Petty moved that the amendment made to H .F. No. 1542 by the Com
mittee on Rules and Administration in the report adopted March 12, 1982, 
pursuant to Rule 49, be stricken. The motion prevailed . So the amendment was 
stricken . 

Mr. Petty then moved to amend H . F. No. 1542 as follows: 

Page 4, delete section 8 and insert: 

" Sec. 8. Minnesota Statutes 1980, Section 473.71 1, Subdivision 2, is 
amended to read: 

Subd . 2. The commission shall prepare an annual budget. The budget may 
provide for expenditures in an amount not exceeding six-tenths of one mill 
times the current assessed valuation of the district . Ea4 OOttflty tfl the~ 
sl=ttttl -le-v-y a special t-al(- eaclt yeftf tt1 eft!ef te eeft:ay +ts share~ the Gest~ the 
activities~ the commim;ion, ~ share sl=ttttl be basee etl population. Stt€h 
-le-v-y where necessary may be -maec separn te f rem the genera I le-y.y ~ the OOttflty 
ftft6 may be fftttee at ftftY t-i-ffle ~the-year, hov,·e,.·er, The commission may levy a 
tax on all taxable property in the district as defined in section 473.702 to 
provide funds f or the purposes of sections 473. 70 1 to 473. 7 /6 . The tax shall 
not exceed six-tenths of one mill. The auditor of each county in the district shall 
add the amount of the levy made by the district to other taxes of the county for 
collection by the county treasurer with other taxes. When collected. the county 
treasurer shall make selllement of the tax with the district in the same manner 
as other taxes are distributed to political subdivisions. No participating county 
shall levy any tax for mosquito control except under sections 473 . 70 I to 
473 .7 17 473.716 . The levy shall be in addition to other taxes authorized by 
law and shall be disregarded in the calculation of limits on taxes imposed by 
chapter 275." 

The motion prevai led. So the amendment was adopted. 

H.F. No. 1542 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bi ll. as amended. 

The roll was ca lled , and there were yeas 34 and nays 25, as fol lows: 

Those who voted in the affirmative were: 

Belanger D1ctcnch Lindgren Pctcrwn.C. Sikor, k1 
Benson Frank Luther Petcr-,on.R W Spear 
Bcrghn Frcdcnchon Merriam Petty Stern 

hm1clcw,k1 Han,on Moc. D. M . Purfccr,t Stokow,1-- i 
Dahl John,on M oc. R D Ram, tad Stumpf 
Davie, Knoll Olhoft Sct1epfandt Tenne,,cn 
D1ckhch Lantry Penny Sieloff 

Those who voted in the negative were: 

Ashbach Davi, Kronebu,ch Renneke Ulland 
Berg Engler Lang,eth Rued Vega 
Bernhagen Kamrath Lc,,ard Schmitz Waldorf 
Bertram Knutw n Pehler Solon Wegener 
Brataa, Kroen111g Peter,on.D L Tay lor Willet 

So the bill , as amended, passed and its title wa agreed to. 
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SPECIAL ORDER 

189TH DAY 

H.F. No. 2065: A bill for an act relating to public welfare: providing for 
regulation of aven,ive or deprivation procedures for behavior modification of 
mentally retarded individuals in order that the procedures are appropriately 
selected. planned. and implemented with due regard for human rights and 
need'>: proposing new law coded in Minnesota Statutes. Chapter 245. 

SUSPENSION OF RULES 

Mr. Spear moved that an urgency be declared within the meaning of A11icle 
IV. Section 19 . of the Constitution of Minne<,ota. with respect to H.F. No . 
2065 and that the rules of the Senate be so far '>U'>pended as to give H.F. No. 
2065. now on Special Orders. its third reading and place it on it s final pm.sage . 
The motion prevailed. 

Mr. Spear moved that the amendment made to H.F. No . 2065 by the 
Committee on Rules and Admini<,tration in the repo11 adopted March 13. 1982. 
pur<,uant to Rule -l9. be stricken. The motion prevailed . So the amendment was 
<;tricken. 

H.F. No. 2065 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill . 

The roll was called. and there were yeas 52 and nays 0. as follows : 

Those who voted in the affirmative were: 

A,hbach D1c~\ich Krnncbu,ch Penny Sto~o" ,~1 
Belanger D1ctcnch Lang,cth Pt:tcr,on.D L Stump! 
Ben,on Engler Lantn Pctcr,on. R \V Ta) lor 
Berg han~ Lc"a.r<l PCII) Tcnnc"cn 
Berg Jin Frc<lcnc~ L1n<ll!rcn Purfccr,t lJ llc1n<l 
Bernhagen he<lenc~,on Luther Ram,ta<l Vega 
Bertram Han,on Merriam Rcnnc~e Wal<lllr1 
Brataa, John,on Moc. D M Ruc<l Willet 
Dahl Kamrath Moc. R D S1clofl 
Da, 1c, Knutson Olholt Solon 
Da," Kroening Pehler Spear 

So the bill passed and its title was agreed to. 

Remaining on the Order of Business of Motions and Rewlutions , Mr. Moc. 
R.D. moved that the Senate reve11 to the Order of Business of Messages From 
the Hou<.e . The motion prevailed . 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House retuscs to concur in the Senate 
amendment<, to Hou'>C File o. 1975. 

H.F. No . 1975: A bill for an act relating to local government: permitting 
towns to issue off-sale liquor licen<,es: amending Minnesota Statutes 1980, 
Section 340.11. by adding a subdivision. 

And the House rci,pectfully rcque<,ts that a Conference Committee of three 
members be appointed thereon. 
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McEachern , Sarna and Metzen have been appointed as uch committee on 
the part of the House. 

Hou e File No. 1975 is herewith transmitted to the Senate with the reque~t 
that the Senate appoint a like committee. 

Edward A . Burdick , Chief Clerk, Hou e of Representati ve 

Tran mitted March 13, 1982 

Mr. Davi moved that the Senate accede to the request of the Hou e for a 
Conference Committee on H .F. No. 1975 , and that a Conference Committee of 
3 member be appointed by the Subcommittee on Committees on the part of the 
Senate, to act with a like Conference Committee appointed on the part of the 
House. The motion prevailed . 

Mr. President: 

I have the honor to announce that the House ref u es to concur in the Senate 
amendments to House File: 

H .F. No. 942: A bill for an act relating to welfare; clari fy ing certain provi
sions for detem1ination of co t of care at state hospitals; directing the commis-
ioner of public welfare to promulgate rules; changing the re pon ibility of 

relatives under certain circumstances; altering the method of charging for 
outpatient care; giving claim against e tates of deceased patients or re ponsi
ble relative preferred tatu ; amending Minnesota Statute 1980, Sections 
246.50, Subdivision 5; 246.51 ; 246.53; and 487.39, Subdivi ion I . 

And the Hou e re pectfully requests that a Conference Committee of three 
member be appointed thereon. 

Sviggum, Samuelson and Forsythe have been appointed as such committee 
on the part of the House. 

House File o. 942 i herewi th transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A . Burdick, Chief Clerk, House of Representati ves 

Tran mitted March 13, 1982 

Mr. Waldorf moved that H .F. o. 942 be laid on the table. The motion 
prevailed. 

Mr. Pre ident: 

I have the honor to announce that the Hou e has acceded to the request of the 
Senate for the appointment of a Conference Committee, con isting of three 
member of the Hou e, on the amendments adopted by the Hou e to the 
following Senate File: 

S.F. o. 1948: A bill for an act relating to the Hennepin County park re erve 
di trict and the city of Anoka; authori zing the district to participate in hydro
electric power generation wi th other local government unit under certain 
condition . 

There ha been appointed as uch committee on the part of the House: 

Ellingson , Jude and Brandl 

Senate File o. 1948 is herewi th returned to the Senate. 
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Edward A . Burdick. Chief Clerk , House of Representati ves 

Returned M arch 13. 1982 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1856 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1856 

A bill for an act relating to state government; improving the state ' r personnel 
management functions; amending Minnesota Statutes 1980, Sections 6.582; 
11 A .07. Subdivision 4; 12.04, Subdivision I ; 15.0575, Subdivision 3; 
15.059, Subdivision 3; 15.43, Subdivision I ; 60B .09, Subdivision 2; 84.028, 
Subdivision 3; 84.08 1, Subdivision I ; 85A .03 , Subdivision 2; 124.645, Sub
division 3; 128A.02. Subdivision 3; 136A .55. Subdivision 4; 144A .52, Sub
division 2; 168.325. Subdivision I ; 171 .0 I 5, Subdivision 1; 2 I 6A.04, Sub
division 3; 24 1.64, Subdivision 3; 24 1.65; 246.017, Subdivision 2; 299E.0I, 
Subdivision I ; 299F.0 I . Subdivision 2; and 352D.02, by adding a subdivi
sion; Minnesota Statutes 1981 Supplement , Sections 3.855, Subdivision 3; 
43A.02, Subdivision 28; 43A.04, Subdivisions 3, 4, and by adding a sub
division ; 43A.05, Subdivision 4; 43A.08, Subdivisions I, 3, and by adding 
subdivisions; 43A . 11 , Subdivisions 3, 4, 7 and 8; 43A. 13 , Subdivisions I , 4 
and 5; 43A. 15 , Subdivisions 6 and 10; 43A.17, Subdivision 4; 43A . 18, Sub
divisions 3 and 4; 43A.19, Subdivision I ; 43A.27, Subdivision 3; 43A.33, 
Subdivisions I , 3 and 4; 43A .37, Subdivision I ; 43A.38; 43A .39; 43A.4 1, 
Subdivision 4; 43A.42; 43A .44, Subdivision 2; 124.4 1. Subdivision 3; 
254A .03, Subdivision I ; 352D .02, Subdivision I ; and 462A .04. Subdivision 
8; Laws 1971. Extra Session. Chapter 3, Section 19, Subdivision 5; Laws 
1980, Chapter 564, Article XI I, Section I , Subdivision 6; Laws 1981, Chapter 
210, Section 55; repealing Minnesota Statutes 1980, Sections 12.05; 124.6 15, 
Subdivision 3; 190.081; and 190.095; and Minnesota Statutes 198 1 Supple
ment , Section 43A.08. Subdivision 2. 

March 10, 1982 
The Honorable Jack Davies 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1856, report that we have 
agreed upon the item~ in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 1856 be 
further amended as follows: 

Page 18. line 17. ~trike " (g)'' and insert "(h)" 

Page 32, line 23 . delete "by the board" 

Page 35, delete lines 2 to 28 

Page 39. line 12, after "whe" insert "and" 

Page 39. line 19. strike "such" 
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Page 44, l ine 16, delete " the day before the effective" and insert " March 
JO, 1982" 

Page 44, l ine 17 , delete " date of sections 13 and I 4" 

Page 44, line 2 1, after " position" insert ", but not to exceed fi ve years after 
the effective date of this section. After the fi ve-year period has expired, the 
employee shall have all rights granted pursuant to section 43A .07, subdivision 
6 , to an employee of a newly declassified position" 

Page 44 , l ine 31, delete " the effective date of this" and insert " March JO, 
1982" 

Page 44 , l ine 32, delete " section" 

Page 44, line 35, before the period insert ", but not to exceed five years after 
the employee's return to the position . After the fi ve-year period has expired, the 
employee shall have all rights granted pursuant to section 43A .07, subdivision 
6, to an employee of a newly declassified position" 

Page 45 , after line 3, insert: 

" Sec . 64. [LIMITATION ON THE CONTRACTING-OUT OF SERVICES 
PROVIDED BY MEMBERS OF A STATE OF MINNESOTA OR UNIVER
SITY OF MINNESOTA BARGAINING UNIT.] 

Any contract entered into after the effective date of this section by the state of 
Minnesota or the University of Minnesota involving services, any part of 
which, in the absence of the contract, would be performed by members of a unit 
provided in section 179 .741 , subdivision I or 3 , shall be subject to section 
16.07 and shall provide f or the preferential employment by such a party of 
members of that unit whose employment with the state of Minnesota or the 
University of Minnesota is terminated as a result of that contract. ' ' 

Page 45, l ine 7 , after the period insert " Section 63, subdivisions 3 and 4, are 
repealed six years and 30 days after the effective date of section 63. '' 

Page 45, line 9, after the period insert: 

''Section 64 is effective the day fo llowing final enactment.'' 

Renumber the ections in sequence 

Amend the tit le as follows: 

Page I , line 12, delete "24 1.64, Subdivi ion 3; 24 1 .65;" 

We request adoption of this report and repassage of the bil l. 

Senate Conferee : (Signed) Allan H. Spear, Robert 0 . Ashbach, Tom A . 
Nelson 

House Conferee : (Signed) Fred C. Norton, John T . Ro e, Wayne A. Si
moneau 

M r. Spear moved that the foregoing recommendation and Conference 
Committee Report on S.F. o. 1856 be now adopted, and that the bill be 
repas ed a amended by the Conference Committee. The motion prevai led. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 1856 wa read the third time, a amended by the Co11ference 
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Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays 10, as follows: 

Those who voted in the affirmative were: 

Ashbach Frank Lindgren Purfeerst Taylor 
Belanger Frederickson Luther Ramstad Ulland 
Berglin Hanson Menning Schmitz Vega 
Brataas Johnson Merriam Setzepfandt Waldorf 
Chmie lewski Knutson Moe , R. D. Sieloff Wegener 
Dahl Kroening Pehler Sikorski Wille! 
Davies Kronebusch Penny Solon 
Dicklich Langseth Peterson ,D.L. Spear 
Dieterich Lantry Peterson, R. W . Stokowski 
Engler Lessard Petty Stumpf 

Those who voted in the negative were: 

Benson Bernhagen Davis Kamrath Renneke 
Berg Bertram Frederick Olhoft Rued 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to . 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1821 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1821 

A bill for an act relating to community corrections; clarifying and hannon
izing the provisions of Minnesota Statutes relating to the administrative struc
ture of participating counties, the composition of the corrections advisory 
board , the powers of probation officers , and the powers and duties of the 
commissioner of corrections; amending Minnesota Statutes 1980, Sections 
401.01 , Subdivision 2; 401 .02, Subdivisions I, 3, and 4 ; 401 .06; 401.08, 
Subdivisions I and 2; and 40 I . 13 . 

The Honorable Jack Davies 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

March 12, 1982 

We, the undersigned conferees for S .F. No. 1821, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S .F. No. I 821 be 
further amended as follows: 

Page 2, lines 15 through 17, reinstate the stricken and delete the underscored 
language 

Pages 2 and 3 delete ection 3 and insert : 



89TH DAY] SATURDAY, MARCH 13 , 1982 5101 

" Sec. 3. Minnesota Statute I 980, Section 401.02, Subdivision 3, is 
amended to read: 

Subd . 3 . [ESTABLISHMENT AND REORGANIZATION OF ADMINIS
TRATIVE STRUCTURE.] Any county or group of counties which have 
qualified for participation in the community corrections subsidy program pro
vided by this chapter may, after consultation with the judges of the district 
court, county court, municipal court , probate court and juvenile court having 
jurisdiction in the county or group of counties establi h, organize, and reor
ganize an administrative structure and provide for the budgeting , staffing and 
operation of court services and probation , juvenile detention and juvenile 
correctional facilities , and other activities required to conform to the purposes 
of this chapter. No contrary general or pecial statute divests any county or 
group of counties of the authority granted by this subdi vision. This subdi vision 
does not apply to Ramsey County or Hennepin County or to the counties in the 
Arrowhead region . In Hennepin County and Ramsey County the county board 
and the judges of the district court , county court , municipal court, probate 
court and juvenile court hall, befero Januaf)' ~-1-9-8-1, prepare and implement 
, sua:ieet te the appro·,·al ef the eommissioner of correetions, a joint plan for 
reorganization of correctional services in the county providing for the admin
istrative structure and provid ing for the budgeting , staffing and operation of 
court services and probation, juvenile detention and juvenile correctional fa
ci lities, and other activities required to conform to the purposes of this chapter. 
The joint plan shall be subject to the approval of the commissioner of correc
tions and submitted to the legislature on or before January 15 , 1983. '' 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (S igned) Earl W. Renneke, Gerry Sikorski , Donald M . 
Moe 

House Conferees: (S igned) Gary W. Laidig , Paul McCarron , Jame I. Rice 

Mr. Renneke moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1821 be now adopted, and that the bill be 
repa ed as amended by the Conference Committee. The motion prevai led . So 
the recommendations and Conference Committee Report were adopted . 

S .F . No. 182 1 was read the third time, as amended by the Conference 
Committee, and placed on its repa sage. 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called , and there were yeas 57 and nays 0 , as follows: 

Those who voted in the affirmative were: 

Ashbach 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielew ki 
Dahl 
Davies 
Davis 

D1cklich 
Dieterich 
Engler 
Frank 
Frederick 
Frederickson 
Han on 
Johnson 
K amrath 
Knutson 
K roening 
Kronebusch 

Langseth 
Lantry 
Lessard 
Lindgren 
Luther 
Menning 
M erriam 
M oe, D. M . 
M oe, R. D. 
Olhoft 
Pehler 
Penny 

Peterson, D. L. 
Peter on,R.W. 
Petty 
Purfeer t 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Sikorski 

olon 

Spear 
Stokowsk1 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

So the bill, as amended by the Conference Committee, wa repassed and it 
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title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S . F. No. 1702 and the Conference Committee Report thereon were reported 
to the Senate . 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1702 

A bill for an act re lating to corrections; authorizing the appointment of 
internal security investigators for adult correctional facilities in the unclassified 
civil serv ice; c larifying the "good time" and solitary confinement provisions 
relating to county jail s; amending Minnesota Statutes 1980 , Sections 24 1.0 1, 
Subdivision 3a; 64 1.09; and 643.29, Subdivision I. 

The Honorable Jack Davies 
President o f the Senate 

The Honorable Harry A . Sieben, Jr. 
Speaker of the House of Representati ves 

March 12, 1982 

We, the undersigned conferees for S .F. No . 1702, report that we have 
agreed upon the items in dispute and recommend as fo llows: 

That the House recede from it amendments and that S .F. No. 1702 be 
further amended as follows: 

Page I , line 23, after the period insert : " Inmates shall not exercise custodial 
f unctions or have authoriry over other inmates or serve on the board of direc
tors or hold any executive position in any corporation, private industry or 
educational program located on the grounds of or conducted within a state 
correctional facility ." 

Amend the title as fo llows: 

Page I , line 2, after the semicolon insert: " limiting certain inmate func
tions;'' 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Sam G. Solon, Howard A . Knutson , Earl W . 
Renneke 

House Conferees: (Signed) Dean E. Johnson. Gary W. Laid ig, David P. 
Battaglia 

Mr. Knutson moved that the foregoing recommendations and Conference 
Committee Report on S .F. No . 1702 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion preva iled. So 
the recommendations and Conference Committee Report were adopted . 

S.F. No . 1702 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0 . as fo llows: 
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Those who voted in the affirmative were: 

Ashbach 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davies 
Davis 

Dicklich 
Dieterich 
Engler 
Frank 
Frederick 
Frederickson 
Hanson 
John on 
Kamrath 
Knoll 
Knutson 
Kroening 

Kronebusch 
Langseth 
Lantry 
Lessard 
Lindgren 
Luther 
Menning 
Merriam 
Moe, D . M . 
Moe, R. D . 
Olhoft 
Pehler 

Penny 
Peterson , D . L. 
Peterson, R. W . 
Petty 
Purfeerst 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Sikorski 

Solon 
Spear 
Stokowski 
Stumpf 
Taylor 
U lland 
Vega 
Waldorf 
Wegener 
Willet 
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So the bill , a amended by the Conference Committee, wa repa sed and its 
title was agreed to . 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1965 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1965 

A bill for an act relating to the environment; amending various provisions of 
the waste management act; authorizing the commissioner of administration to 
acquire certain development right ; defining term for purposes of the resource 
recovery program; prohibiting the waste management board from certifying 
the use of fac ilitie for disposal of radioactive waste; stating various policies 
and requirements relating to solid and hazardous waste plans and facility 
permits; prescribing standards , procedures , approvals, and upervision relat
ing to designations of resource recovery facilitie ; requiring the board to place 
it highest priority on alternatives to land disposal of hazardous waste; allowing 
the removal of the moratorium on development at certain ites; directing a 
study of solid waste utilization in the St. Cloud area; appropriating money; 
amending Minnesota Statute 1980, Sections l lSA.08 , by adding a subdivi-
ion ; l lSA . 15, Subdivisions 2, 6 , and by adding a ubdivision; l lSA.42; 

l lSA.46; l lSA .62; l lSA .69 , Subdivision 10; l lSA.70, Subdivisions I , 2, 
and 3; 11 6.07, Subdivision 4b; 400. 16; 400. 162; 473 . 149, Subdivision I; 
473 . 153, by adding subdivision ; 473.802; 473.803 , Subdivision I , and by 
adding a subdivision ; 473 .8 11 , Subdivision 7, and by adding a subdivision; 
473.823, Subdivision 3; 473.827 , Subdivision 1, and by adding a subdivision; 
473 . 83 1, Subdivision 2; Minnesota Statutes 1981 Supplement, Sections 
l JSA .06, Subdivi ions 4 and 13; I !SA. I I , Subdivision l ; l lSA .2 1, Sub
division 3; l lSA .24 , Subdivi ion I , and by adding a ubdivi ion; 473.803 , 
Subdivision I a; and 473.83 1, Subdivi ion 1; propo ing new law coded in 
Minnesota Statute , Chapter I I SA; repealing Minnesota Statutes 1980, Sec
tion 473.827, Subdivisions 2, 3, 4, 5, and 6 . 

The Honorable Jack Davies 
Pre ident of the Senate 

The Honorable Harry A. Sieben, Jr. 
Speaker of the Hou e of Representatives 

March 12, 1982 

We, the under igned conferees for S .F. No. 1965, report that we have 
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agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S .F . No. 1965 be 
further amended as follows: 

Page 5 , line 34 , after " pretreatment ," insert " retrievable storage," 

Page 6 , line I 0, after " commercial " insert " retrievable storage or" 

Page 32 , after line 34, insert : 

" Sec . 37 . [ 116.082] [OPEN BURNING OF LEA YES : LOCAL ORDI
NANCES .] 

Subject to sections 88 .16, 88. 17 and 88.22, but notwithstanding any law or 
rule to the contrary, a town or home rule charter or statutory city located 
outside the metropolitan area as defined in section 473 .121, subdivision 2, by 
adoption of an ordinance, may permit the open burning of dried leaves within 
the boundaries oft he town or city . The ordinance shall limit leaf burning to the 
period between September 15 and December I and shall set forth limits and 
conditions on leaf burning to minimize air pollution and fire danger and any 
other hazards or nuisance conditions. No open burning of leaves shall take 
place during an air pollution alert , warning or emergency declared by the 
agency. Any town or city adopting an ordinance pursuant to this section shall 
submit a c~py of the ordinance to the agency and the department of natural 
resources. 

Renumber the sections in sequence 

Amend the title as follows: 

Page I , line 34, de lete " Chapter 115A' • and insert "Chapters 115A and 
11 6" 

We request adoption of thi s report and repa sage of the bill. 

Senate Conferees: (Signed) Gene Merriam , Gerald L. Willet , Steve Engler 

House Confe rees: (Signed) Dee Long, George C. Dahlvang, Tom Rees 

Mr. Merriam moved that the foregoing recommendations and Confe rence 
Committee Report on S. F. No. 1965 be now adopted , and that the bill be 
repassed as amended by the Conference Committee. The motion prevai led. So 
the recommendations and Conference Committee Report were adopted . 

S.F. No. 1965 was read the third time. as amended by the Conference 
Committee. and placed on its repassage . 

The question was taken on the re passage of the bi 11 , as ame nded by the 
Conference Committee. 

The roll was called. and there were yeas 56 and nays 0, as fo llows: 

Those who voted in the affi rmati ve were: 
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Belanger 
Ben on 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davies 
Davis 
Dicklich 
Dieterich 
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Engler 
Frank 
Frederick on 
Han~on 
John~on 
Kamrath 
Knutson 
Kroening 
Kronebusch 
Langseth 
Lantry 
Lessard 

Lindgren 
Luther 
Menning 
Merriam 
Moe. D. M . 
Moe. R. D. 

elson 
Olhoft 
Pehler 
Penny 
Peterson.CC. 
Peter on.D.L . 

Peterson. R. W. 
Petty 
Purfeerst 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Sikorski 
Solon 
Spear 

Stokowski 
Stumpf 
Tenne sen 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 
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So the bill , as amended by the Conference Committee, was repas ed and it 
title was agreed to. 

MOTIO S AND RESOLUTIONS - CONTINUED 

S.F. No. 1522 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1522 

A bill for an act relating to local government; changing the filing of the bond 
of the town clerk and the town treasurer; permitting town to self insure in the 
same way as other politica l subdivision ; authori zing certain towns to exerci e 
special powers by affi rmative vote of the town electors; requi ring notice; 
authorizing town lo plan ; providing for standard and criteria for conditional 
u es and variance ; authorizi ng the establishment of a board for planning in 
certain areas; authorizing governmental unit to provide ervice for other 
governmental units; amending Minne ota Statutes 1980, Section 367. I 0; 
367 . 15; 368.01, Subdivisions I , 30, and by adding subdivisions; 462.352, 
Subdivision 2; 462.357 . Subdivi ion 6; 462.358, Subdivision I a; 462.36, 
Subdivi ion I ; 47 1.59, by adding a ubdi vision; and 47 1.98, Subdivi ion 2; 
propo ing new law coded in Minnesota Statute , Chapter 462. 

March 12, 1982 
The Honorable Jack Davies 
President of the Senate 

The Honorable Harry A . Sieben, Jr. 
Speaker of the Hou e of Repre entati ves 

We, the under igned conferee for S.F. o. 1522, report that we have 
agreed upon the items in dispute and recommend a follows: 

That the House recede from its amendment and that S.F. No. 1522 be 
further amended a follows: 

Delete everything after the enacting clau e and insert: 

" Section I . Minne ota Statutes 1980, Section 367. I 0, is amended to read: 

367. 10 !TOW CLERK; BO D: OATH .] 

Every person elected or appointed to the office of town clerk, before he 
enter upon the dutie of his office, hall give bond to the town, with sureties 
approved by the town treasurer, in such penal um as the town board directs, 
conditioned for the fai thful discharge of hi duties. The bond, with his oath of 
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office, shall be filed with the e-lefk e.f the~ OOttft county auditor, and an 
action may be maintained thereon by the town or any person aggrieved. 

Sec . 2. Minnesota Statutes 1980, Section 367 . 15, is amended to read: 

367 . 15 [TOWN TREASURER; BOND.] 

Every town treasurer, before he enters upon the duties of his office, shall 
give bond to the town in an amount to be detennined by the board, conditioned 
for the faithful discharge of his duties as such treasurer. Within six days 
thereafter the chainnan shall file such bond , with his approval endorsed 
thereon , for record with the county reeorder auditor. 

Sec. 3. Minnesota Statutes 1980, Section 368.01, Subdivision I. is 
amended to read: 

Subdivision I . !TOWNS DESCRIBED.] Any town +H #tts state having 
therein platted portions in which there reside I ,200 or more people or any 
towns having platted area within 20 miles of the city hall of a city of the first 
class having over 200.000 population shall have and possess the powers as are 
enumerated in this section. The town board thereof may adopt, amend, or 
repeal 5tt€h ordinances, rules, and bylaws for any purposes se enumerated as it 
deems expedient. 

Sec. 4 . Minnesota Statutes 1980, Section 368.01, is amended by adding a 
ubdivision to read : 

Subd. la . [CERTAIN OTHER TOWNS .] Any town with a population of 
1,000 or more according to the most recent federal decennial census that does 
not otherwise qualify pursuant to subdivision I to exercise the powers en
umerated in this section, shall hm·e and possess the enumerated powers upon 
an affirmative vote of the electors of the town at the annual town meeting . 

Sec. 5. Minnesota Statutes 1980. Section 368.01. Subdivision 30, is 
amended to read: 

Subd. 30. [NOTICE TO COUNTY AUDITOR AND SECRETARY OF 
STATE.] The town clerk of each town exercising specia l powers pursuant to 
this section shall so notify in writing the county aud itor of the county wherein 
5tt€h in which the town is located and the secretary of state. The written notice 
shall be filed by the county auditor and the secretary of state as a public record . 

Sec. 6 . Minnesota Statutes 1980, Section 368.0 1, is amended by addi ng a 
subdivision to read: 

Subd. 31. [CONTINUING AUTHORITY TO EXERCISE POWERS .] If a 
town exercises a power pursuant to this section it may co111inue to exercise the 
power notwithstanding any subsequent change in population. 

Sec. 7. [NOTICE.) 

A town exercising a power pursuant to Minnesota Statwes. Section 368.01 
011 or before the effecti,·e date of this act ll'hich has not notified the county 
auditor of the county in which the town is located shall do so and shall notify 
the secretary of state as pro,·ided in Minnesow Swtutes. Section 368.01. 
Subdivision 30. 

Sec . 8. 1375B.0I) [COUNTIES; SUBORDINATE GOVERNMENTAL 
SERVICE DISTRICTS; PURPOSE.] 
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It is the purpose of this act to provide a means by which a county as a unit of 
general local government can effectively provide and finance various govern
mental services for its residents. 

Sec. 9 . [375B .02] [DEFINITION .] 

''Subordinate service district'' means a compact and contiguous district 
within the county in which one or more governmental services or additions to 
countywide services are provided by the county and financed from revenues 
secured from within that district. The boundaries of a single subordinate 
service district may not embrace an entire county . 

Sec. 10. [375B .03] [ESTABLISHMENT OF SERVICE DISTRICTS.] 

Notwithstanding any provision of law requiring uniform property tax rates 
on real or personal property within the county, any county in this state, except 
a metropolitan county as defined in section 473./21 , subdivision 4 , and any 
other county containing a city of the first class, may establish subordinate 
service districts to provide and finance any governmental service or Junction 
which it is otherwise authorized to undertake . A function or service to be 
provided shall not include a function or service which the county generally 
provides throughout the county unless an increase in the level of the service is 
to be supplied in the service district. 

Sec. 11 . [375B.04] [CREATION BY COUNTY BOARD.] 

The county board of commissioners of any county, except a metropolitan 
county as defined in section 473 .121, subdivision 4, and any other county 
containing a city of the first class, may establish a subordinate service district 
in a portion of the county by adoption of an appropriate resolution. Before the 
adoption of the resolution, the county board shall hold a public hearing on the 
question of whether or not a subordinate service district shall be established. 
The resolution shall specify the service or services to be provided within the 
subordinate service district and shalt specify the territorial boundaries of the 
district. 

Sec. 12. [375B.05] [CREATION BY PETITION .] 

Subdivision 1. [PETITION.] A petition signed by ten percent of the qualified 
voters within the portion of the county proposed for the subordinate service 
district may be submitted to the county board requesting the establishment of a 
subordinate county service district to provide any service or services which the 
county is otherwise authorized by law to provide. The petition shall include the 
territorial boundaries of the proposed district and shall specify the types of 
services to be provided within the district . 

Subd. 2 . [PUBLIC HEARlNG .] Upon receipt of the petition, and verifica
tion of the signatures by the county auditor, the county board shall, within 30 
days foffowing verification, hold a public hearing on the question of whether 
or not the requested district shall be established. 

Subd. 3 . [APPROVAL; DISAPPROVAL.] Within 30 days following the 
holding of a public hearing, the county board, by resolution, shalt approve or 
disapprove the establishment of the requested district. A resolution approving 
the creation of the district may contain amendments or modifications of the 
district' s boundaries or functions as set forth in the petition . 

Sec. 13 . [375B.06J [PUBLICATION AND EFFECTIVE DATE.] 
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Upon passage of a resolution authorizing the creation of a subordinate 
service district , the county board shall cause the resolution to be published 
once in the official newspaper . The resolution shall include a general descrip
tion of the territory to be included within the district , the type of service or 
services to be undertaken in the district, a statement of the means by which the 
service or services will be financed, and a designation of the county agency or 
officer who will be responsible for supervising the provision of the service or 
services. The district shall be deemed established 30 days after publication or 
at a later date as may be specified in the resolution . 

Sec. 14. [375B .07] [REFERENDUM .] 

Subdivision 1. [PETITION .] Upon receipt of a petition signed by five per
cent of the qualified voters within the territory of the proposed district prior to 
the effectil'e date of its creation as specified in section 3758 .06 , the creation 
shall be held in abeyance pending referendum vote of all qualified electors 
residing within the boundaries of the proposed district . 

Subd. 2. [ELECTION.] The county board shall make arrangements for the 
holding of a special election not less than 30 nor more than 90 days after 
receipt of the petition within the boundaries of the proposed district . The 
question to be submit1ed and voted upon by the qualified l'0ters 11•ithin the 
territory of the proposed district shall be phrased substantially as follows: 

''Shall a subordinate serl'ice district be established in order to provide 
( service or sen-ices to be prol'ided) financed by (revenue sources).?" 

If a majority of those 1•oting on the question fal'or creation of the proposed 
district , the district shall be deemed created upon certification of the 1·01e by the 
county auditor. The county auditor shall administer the election . 

Sec. 15 . [375B .08] [EXPANSION OF THE BOUNDARIES OF A SUB
ORDINATE SERVICE DISTRICT. I 

The county board, on its own motion or pursuant to petition, may enlarge 
any existing subordinate sen ·ice district pursua111 to the procedures specified in 
sections 3758 .04 to 3758 .07. Only qualified 1·oters residing in the district to 
be added shall be eligible to participate in the election , but if fi1·e percent of the 
qualified voters residing in the existing sen •ice district petition to participate in 
the election, all qualified 1•oters residing in the proposed sen •ice district shall 
be eligible . 

Sec. 16. [3758 .09] [FINANCING .] 

Upon adoption of the next annual budget folloll'ing the creation of a subor
dinate service district the county board shall include in the budget appropriate 
provisions for the operation of the district including, as appropriate, either a 
property tax le1·ied only on property ll'ithin the boundaries of the district or a 
le1•y of a service charge against the users of the sen ·ice ll'ithin the district, or 
any combination of a property tax and a sen•ice charge. A tax or serl'ice charge 
or a combination thereof shall not be imposed to f inance a f unction or sen·ice 
in the serl'ice district ll'hich the county generally prm ·ides throughout the 
county unless an increase in the lel'el of the sen"ice is to be supp lied in the 
service district in which case, in addition to the count\'ll'ide tax le1·v, onlv an 
amount necessary to pay for the increased le1·el of ser;'ice may be iinposed. 

Sec . 17 . [3758 . IOJ [WITHDRAWAL; ELECTION.] 
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Upon receipt of a petition signed by ten percent of the qualified voters within 
the territory of the subordinate service district requesting the removal of the 
district, or pursuant to its own resolution, the county board shall make ar
rangements for the holding of a special election within the boundaries of the 
service district not less than 30 nor more than 90 days after the resolution or 
receipt of the petition. The question to te submitted and voted upon by the 
qualified voters within the territory of the district shall be phrased substantially 
as follows : 

''Shall the subordinate service district presently established be removed and 
the service or services of the county as provided for the service district be 
discontinued?'' 

If a majority of those voting on the question favor the removal and discon
tinuance of the services, the service district shall be removed and the services 
shall be discontinued upon certification of the vote by the county auditor. The 
county auditor shall administer the election. 

Sec . 18. [3758 . 11] [WITHDRAWAL; BY RESOLUTION OF COUNTY 
BOARD.] 

The county board may by resolution withdraw a subordinate service district 
from the provisions of this chapter and discontinue the service provided within 
the service district. The county board shall cause notice of its intention to 
withdraw the service district to be published at least once in the official news
paper not more than six months or less than three months before the resolution 
is adopted. If a joint powers agreement is a part of the subordinate service 
district arrangement no withdrawal shall be effective under this section unless 
all parties to the joint powers agreement agree to the withdrawal. 

Sec . 19. [375B . 12] [LOCAL LAWS SUPERSEDED.] 

A special law for a single county, except a metropolitan county as defined in 
section 473.121, subdivision 4, and any other county containing a city of the 
first class, which authorizes the county to establish subordinate service dis
tricts or areas is hereby superseded. Any service being provided pursuant to the 
special law on or before the effective date of sections 1 to 12 may continue to be 
provided pursuant to the special law. 

Sec . 20. Minnesota Statutes 1980, Section 275 .50, is amended by adding a 
subdivision to read : 

Subd. 7. A tax or service charge levied by the county board within a subor
dinate service district pursuant to chapter 375B is a "special levy" and is not 
subject to tax levy limitations including those contained in sections 275 .50 to 
275 .56 or any other law . Subsequent increases in the initial tax or service 
charge, or additional taxes or service charges imposed at a time later than the 
adoption of the initial tax or service charge shall be subject to levy limitation . 

Sec. 2 1. Minneota Statutes 1980, Section 462.352, Subdivision 2, is 
amended to read: 

Subd. 2. " Municipality" means any city , including a city operating under a 
home rule charter , and any town ha->.4ttg the powers et" statutory ett-tes pursuaAt 
te sectioA 368.01. 

Sec. 22. Minne ota Statutes 1980, Section 462.357, Subdivision 6 , is 
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amended to read : 

Subd. 6 . [APPEALS AND ADJUSTMENTS .] Appeals to the board of 
appeals and adjustments may be taken by any affected person upon compliance 
with any reasonable conditions imposed by the zoning ordinance. The board of 
appeals and adjustments has the following powers with respect to the zoning 
ordinance: 

( I) To hear and decide appeals where it is alleged that there is an error in any 
order, requirement , decision , or determination made by an admini trative 
officer in the enforcement of the zoning ordinance. 

(2) To hear requests for variances from the literal provisions of the ordinance 
in instances where the ir strict enforcement would cause undue hardship be
cause of circumstances unique to the individual property under consideration, 
and to grant such variances only when it is demonstrated that such actions will 
be in keeping with the spirit and intent of the o rdinance . "Undue hardship" as 
used in connection with the granting of a 1•aria11ce means the property in 
question cannot be pw to a reasonable use if used under conditions a/lowed by 
the official controls. the plight of the landowner is due to circumstances unique 
to his property not created by the landowner, and the variance, if granted, wi/1 
not a lter the essential character of the locality. Economic considerations alone 
sha/1 not constitwe an undue hardship if reasonable use for the property exists 
under the terms of the ordinance. Undue hardship also includes. but is not 
limited to , inadequate access to direct sunlight for solar energy systems. 
Variances shall be granted for earth sheltered construction as defined in section 
I 16H .02, ubdivision 3, when in harmony with the ordinance. The board of 
appeals and adjustments or the governing body as the case may be, may not 
permit as a variance any use that is not permitted unde r the ordinance for 
property in the zone where the affected person 's land is located . The board or 
governing body as the case may be, may permit as a variance the temporary use 
of a one family dwelling as a two fami ly dwelling. The board or governing 
body a the case may be may impose conditions in the granting of variance to 
insure compliance and to protect adjacent properties. 

Sec . 23. Minnesota Statutes 1980. Section 462.358. Subdivision la, is 
amended to read: 

Subd . l a. !AUTHORITY.] To protect and promote the public health , 
safety, and general welfare , to provide for the orderly. economic. and safe 
development of land . to preserve agricultural lands, to promote the avai lability 
of housing affordable to persons and families of all income levels. and to 
faci litate adequate provision for transportation, water . sewage, storm drainage , 
schools, parks. playgrounds, and other public services and fac ilities. a munic
ipality may by ordinance adopt subdivision regulations establishing standards. 
requirements. and procedures for the review and approval or disapproval of 
subdivisions. The regulations may contain varied provisions respecting. and be 
made applicable on ly to. certain c lasses or kind of subdivisions . The regula
tions shall be uniform for each class or kind of subdivision. 

A municipality may by resolution extend the application of its subdivision 
regulations to unincorporated territory located within two miles of its limits in 
any direction but not in a town which has adopted ubdivision regulations: 
provided that where two or more noncontiguous municipalities have bounda
ries less than four miles apart, each is authorized to control the subdivision of 
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land equal distance from it boundaries within this area. Howe¥er, tf a muAic 
~ eK.teAds #le applicatioA ef tt-s subdi-.·isioA er fflfttftg regulatioAs le t¼fl+A-
corporated territory , ttf:300 #le petitioA ef at=ty €et:Htty beaffi er teWft beaffi 
affected by the subdiYisioA Of fflfttftg regulatioAs, a j&tttt beaffi shaH- be es
tablished coAsistiAg ef a three member committee w+th et=te A~ember appoiAted 
.frem eaeh ef #le muAicipal , teWft aoo e~· go-.·erniAg bodies . +hts j&tttt 
beaffi shaH-aoopt ~ afl<i subdi¥isioA regulations t:tfl6er sectioAs 462.351 le 
462 .364 fer #le effii.t:e area wi-#ttft t-we ffii.les ef #le etty located wt#ttft a ffiWf½-; 
aoo designate ooe ef the go¥erning aoo-ies le seF¥e as #le go,·erning ~ aoo 
beare e.f appeals aoo adjustment for purposes e.f sections 462 .357 aft<! 462 .358 
wi-#ttft #le area-:- During #le ~ befere #le j&tttt eeare aoopts subdivision 
regulations , the subdi¥isioA regulations Wffi€h #le municipality has eK.teAded 
shaH-~ 

Sec. 24. [462.3585] [JOINT PLANNING BOARD.] 

Upon request of a home rule charter or statutory city council or county or 
town board by resolution presented to the county auditor of the county of the 
affected territory a board shall be established to exercise planning and land 
use control authority in the unincorporated area within two miles of the cor
porate limits of a city. The board shall have members in a number determined 
by the city, county, and town. Each governmental unit shall have an equal 
number of members . The members shall be appointed from the governing 
bodies of the city, county, and town. Upon request of more than one county or 
town board with respect to the unincorporated area within two miles of the 
corporate limits of a single city, the parties may create one board rather than a 
separate board for each county or town, with equal membership from each 
affected governmental unit. The board shall serve as the governing body and 
board of appeals and adjustments for purposes of sections 462 .351 to 462 .364 
within the two-mile area . The board shall have all of the powers contained in 
sections 462 .351 to 462 .364 and shall have authority to adopt and enforce the 
uniform fire code promulgated pursuant to section 299F.0l 1. The city shall 
provide staff for the preparation and administration of land use controls unless 
otherwise agreed by the governmental units . ff a municipality extends the 
application of its subdivision regulations to unincorporated territory located 
within two miles of its limits pursuant to section 462 .358, subdivision la, 
before the creation of a joint board, the subdivision regulations which the 
municipality has extended shall apply until the joint board adopts subdivision 
regulations. 

Sec . 25 . [462.3595] [CONDITIONAL USE PERMITS .] 

Subdivision 1. [AUTHORITY.] The governing body may by ordinance 
designate certain types of developments, including planned unit developments , 
and certain land development activities as conditional uses under zoning reg
ulations . Conditional uses may be approved by the governing body or other 
designated authority by a showing by the applicant that the standards and 
criteria stated in the ordinance will be satisfied. The standards and criteria 
shall include both general requirements for all conditional uses, and insofar as 
practicable, requirements specific to each designated conditional use. 

Subd. 2. [PUB LIC HEARINGS.] Public hearings on the granting of condi
tional use permits shall be held in the manner provided in section 462 .357, 
subdivision 3. 
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Subd. 3. [DURATION .] A conditional use permit shall remain in effect as 
long as the conditions agreed upon are observed, but nothing in this section 
shall prevent the municipality from enacting or amending official controls to 
change the status of conditional uses. 

Subd. 4. [FILING OF PERMIT.] A certified copy of any conditional use 
permit shall be filed with the county recorder or registrar of titles of the county 
or counties in which the municipality is located for record. The conditional use 
permit shall include the legal description of the property included. 

Sec . 26. Minnesota Statutes 1980, Section 462.36, Subdivision I, is 
amended to read: 

Subdivision I. [REQUIRED DOCUMENTS .] A certified copy of every 
ordinance, resolution, map, et= regulation adopted, or variance granted under 
the provisions of section~ 162.358 8fl6 462.357 to 462.359 and amendments 
t-i:tet=ete sections 3 and 4 of this act hall be filed with the county recorder of the 
county or counties in which the municipality adopting it is located . Ordi
nances , resolutions, maps or regulations filed with the county recorder pursu
ant to this subdivi ion do not constitute encumbrances on real property. The 
order issued by the go1·erning body or board of appeals and adjustments as the 
case may be, shall include the legal description of the property involved. 

Sec . 27. Minnesota Statutes 1980, Section 471.59, is amended by adding a 
subdivision to read : 

Subd. 10. [SERVICES PERFORMED BY GOVERNMENTAL UNITS; 
COMMONALITY OF POWERS . J Notwithstanding the provisions of subdi1•i
sion I requiring commonality of powers between parties to any agreement, the 
governing body of any governmental unit as defined in subdivision I may enter 
into agreements with any other governmental unit to pe,form 011 behalf of that 
unit any sen•ice or Jimction which the governmenwl unit pro1·idi11g the sen·ice 
or function is authori:ed to pro1·ide for itself. 

Sec . 28. Minnesota Statutes 1980, Section 471.98. Subdivision 2, is 
amended to read : 

Subd. 2. "Political subdivi~ion " inc ludes a statutory or home rule charter 
city et=, a county or a toll'n or an instrumentality thereof having independent 
policy maki ng and appropriating authority . For the purposes of sections 
471.98 and 471.981, the go1·eming body of a f<Jll'II is the toll'n board. 

Sec . 29 . [ST . LOUIS COUNTY HISTORICAL SOCIETIES . I 

Sr . Louis county may pro1·idefu11ds and facilities/or more than one histori
cal society of ll'hich shall be subject to the prm•isions of Minnesota Swrwes. 
Sections 138.051, 138.052. and 138 .053 and other !all's gm·eming the con
duct of county historical societies . 

Sec . 30. !EFFECTIVE DATE.I 

Sections J to 7, 23. 24. and 28 are effecti1·e the dayfolloll'ing final enact
ment . Sections 22. 25. and 26 are effecri1·e January I. 1983 . Section 29 i., 
effecti1·e the day after compliance ll'ith section 645 .021. subdi1·isio11 3 by the 
Sr. Louis county board." 

Delete the title and insert : 

··A bill for an act relating to loca l government: changing the filing of the 
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bond of the town clerk and the town treasurer; permitting towns to self insure in 
the same way as other political subdivisions; authorizing certain towns to 
exerci e special powers by affirmative vote of the town electors; requiring 
notice; authorizing towns to plan; providing for standard and criteria for 
conditional uses and variance ; authorizing the establishment of a board for 
planning in certain areas; authorizing go"ernmental units to provide service 
for other governmental units; permitting subordinate serv ice di tricts; provid
ing for the maintenance of St. Louis county historical societie ; amending 
Minnesota Statutes 1980, Sections 275 .50, by adding a subdivision; 367. 10; 
367. 15; 368.01 , Subdivi ions I , 30, and by adding ubdivi ion ; 462.352, 
Subdivision 2; 462.357, Subdivision 6; 462.358, Subdivision la; 462.36, 
Subdivision I ; 471.59, by adding a ubdivision; and 471.98, Subdivision 2; 
proposing new law coded in Minne ota Statutes, Chapter 462; and propo ing 
new law coded as Minnesota Statutes Chapter 375B ." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Myrton 0 . Wegner , Dave Rued, Jack Davies 

House Conferees: (Signed) Bernard J. Brinkman, Gordon 0. Voss, Jo eph 
T . Niehaus 

Mr. Wegener moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1522 be now adopted , and that the bill be 
repassed as amended by the Conference Committee. The motion prevai led. So 
the recommendation and Conference Committee Report were adopted . 

S.F. No. 1522 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called , and there were yeas 54 and nays I , as follows: 

Tho e who voted in the affi rmative were: 

Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davies 
Davis 
Dick lich 

Dieterich 
Engler 
Frank 
Frederickson 
Johnson 
Kamrath 
Knutson 
Kroening 
Kronebusch 
Lang eth 
Lantry 

Lessard 
Lindgren 
Luther 
Menning 
M oe, D . M . 
M oe, R. D. 
Nelson 
Olhoft 
Pehler 
Penny 
Peter on,C.C . 

Mr. Merriam voted in the negative. 

Peterson, D . L. 
Peter on ,R. W . 
Petty 
Purfeerst 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Sikorski 

Solon 
Spear 
Stokowski 
Stumpf 
Tennessen 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

So the bill , as amended by the Conference Committee, was repa sed and it 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S .F. No. 16 and the Conference Committee Report thereon were reported to 
the Senate. 

CO FERENCE COMMITTEE REPORT O S.F. 0 . 16 
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A bill for an act re lating to probate; changing certain time limits and pro
cedures for a personal representative to fil e an inventory and appraisement; 
amending Minnesota Statutes 1980, Section 524 .3-706 . 

March 12, 1982 
The Honorable Jack Davies 
President of the Senate 

The Honorable Harry A . Sieben , Jr. 
Speaker of the House of Representatives 

We, the undersigned conferee for S .F . No. 16, report that we have agreed 
upon the items in dispute and recommend as foll ows: 

That the House recede from its amendment and that S .F . No. 16 be further 
amended as fo llows: 

Page I , line 16, strike " with the court or" 

Page I , line 17 , strike " registrar" 

Page I , line 17 , a fter the first " aoo " inert "or " 

Page I , line 17 , re instate " mail " 

We request adoption of this report and repassage o f the bill. 

Senate Conferees: (Signed) Jack Davies, Ron Sie loff, Bob Lessard 

House Conferees: (Signed) Fred C. Norton , Tad Jude, Bill Peterson 

Mr. Dav ies moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 16 be now adopted , and that the bill be repassed 
as amended by the Conference Committee. The motion prevailed . So the 
recommendations and Conference Committee Report were adopted . 

S .F. No . 16 was read the third time, as amended by the Conference Com
mittee, and placed on its repas age. 

The question was taken on the repassage of the bill. as ame nded by the 
Conference Committee. 

The roll was called , and there were yeas 53 and nays 0, as fo llows: 

Those who voted in the affirmati ve were: 

Belanger Dieterich Lessard Pctc rson. R. W . Spear 
Ben,on Engler Lindgren Petty Stol,.ow\l,.1 
Berg Fran!,. Luther Purfeer,t Stu mpf 
Berglin Frederickson Merriam Ramstad Tenne,,en 
Bernhagen John,on Moc, D M Re nneke Ulland 
Bertram Kamrath Moe. R D Rued Vega 
Chm1e lew,l,. 1 Knut,on el,on Schmitz Waldorf 
Dahl Kroening O lhoft Setzcpfandt Wegener 
Davie, Kronebusch Pehler Sieloff Willet 
DaVI', Lang,cth Peter,on.C C S1I,.or,l,.1 
D1cl,.lich Lantry Peterson. D L. Solon 

So the bill , as amended by the Conference Committee . was repassed and its 
ti tle was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F. No. 1499 and the Conference Committee Report thereon were reported 
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to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1499 

A bill for an act relating to motor vehicle ; providing for special license 
plates for former prisoners of war; propvsing new law coded in Minnesota 
Statute , Chapter 168. 

The Honorable Jack Davie 
Pre ident of the Senate 

The Honorable Harry A . Sieben, Jr. 
Speaker of the House of Representatives 

M arch 12, 1982 

We, the undersigned conferee for S.F. No. 1499, report that we have 
agreed upon the items in dispute and recommend a follow 

That the Senate accede to the Hou e amendment. 

We reque t adoption of this report and repa age of the bill. 

Senate Conferees: (Signed) Joe Bertram , Robert J. Schmitz, Dennis 
Frederickson, 

Hou e Conferees: (Signed) C. Thomas Osthoff, Shirley A . Hokanson, 
Donna Peterson 

Mr. Bertram moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1499 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed . So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 1499 was read the third time, as amended by the Conference 
Committee, and placed on it repassage. 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called, and there were yea 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davies 
Davi 
Dicklich 

Dieterich 
Engler 
Frank 
Frederickson 
Johnson 
Kamrath 
Knutson 
Kroening 
Kronebusch 
Lang eth 
Lantry 

Lessard 
Lindgren 
Luther 
M enning 
Merriam 
Moe, D. M . 
Moe, R. D . 

el on 
Olhoft 
Pehler 
Peterson,C .C. 

Peterson, D. L. 
Peterson,R.W . 
Petty 
Purfeerst 
Ram tad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sikorski 
Solon 

Spear 
Stokowski 
Stumpf 
T aylor 
Tennessen 
Ulland 
Vega 
Waldorf 
Willet 

So the bill , a amended by the Conference Committee, was repas ed and its 
title wa agreed to . 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1239 and the Conference Committee Report thereon were reported 
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to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1239 

A bill for an act re lating to the operation of state government; authori zing the 
state board o f investment to employ investment management firms to invest 
certain funds on its behalf; appropriating money; amending Minnesota Statutes 
1980, Section 11 A.04 . 

The Honorable Jack Dav ies 
President o f the Senate 

The Honorable Harry A . Sieben, Jr. 
Speaker of the House of Representati ves 

March 12, 1982 

We , the undersigned conferees for S .F . No . 1239, report that we have 
agreed upon the items in dispute and recommend as fo llows: 

That the Senate accede to the House amendment and that S .F . No. 1239 be 
further amended as follows: 

ln the title: 

Page I , line 5, after " beha lf;" insert " permitting the board to invest tn 
certain housing fi nance agency loans;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Donald M . Moe, Allan H. Spear, Earl W . 
Renneke 

House Conferees: (S igned) Leo J. Reding, James I. Rice, John R. Kaley 

Mr. Moe, D.M. moved that the foregoing recommendations and Conference 
Commi ttee Report on S. F. No . 1239 be now adopted, and that the bi ll be 
repassed as amended by the Conference Committee. The motion preva iled . So 
the recommendations and Conference Committee Report were adopted . 

S .F. No. 1239 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. a amended by the 
Conference Committee . 

The roll was ca lled , and there were yeas 44 and nays 13, as fo llows: 

Those who voted in the affi rmative were: 

Belanger 
Berglin 
Chm1elewsk1 
Dahl 
Davies 
D1cklich 
Engler 
Frank 
Fredench on 

Hanson 
John,on 
Kamrath 
Kroening 
Kronebusch 
Lantry 
Les,ard 
Lindgren 
Luther 

Menn111g 
Merriam 
Moc . D. M. 
Moe. R. D. 

elson 
Olhoft 
Pehler 
Penny 
Pcter,on. D L. 

Those who voted in the negati ve were: 

Ben,on 
Berg 
Bernhagen 

Bertram 
Davi, 
D1etench 

Fredenck 
Kn ut,on 
Lang,cth 

Peterson. R W. 
Petty 
Purfeerst 
Ramstad 
Renneke 
Schmit? 
Sieloff 
S1kor, l..1 
Solon 

Pcterson.C C 
Rued 
Sctzepfandt 

Spear 
Stokowsk1 
Stumpf 
Tennc, ,en 
Ulland 
Vega 
Waldorf 
Willet 

Wegener 

So the bi ll , as amended by the Conference Committee. was repas ed and its 
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title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1894 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1894 

A bill for an act re lating to energy; changing the dutie of the commissioner 
of the department of energy , planning and development; expanding the cope 
of certa in energy education programs; changing certain residential energy sale 
programs; providing for wind energy conversion systems in county and mu
nicipal zoning law; creating wind easement ; amending Minnesota Statute 
1980 , Sections l l6H .02, by adding a subdivision ; l 16H. l5 , Subdivisions I 
and 3; 394 .25 , Subdivision 3; 462 .357 , Subdivision l ; 500.30; Minnesota 
Statute 198 1 Supplement, Section ll6H .07; l l6H .088, Subdivi ion I ; 
ll6H.095 , Subdivisions 4 and 5; l 16H . I0, Subdivision 4; l 16H. ll , Sub
division I ; l 16H . 128; 1 l6H . 15 , Subdivi ion 2; I l6H . 18; proposing new law 
coded in Minne ota Statute , Chapter 325E; repealing Minnesota Statutes 
1980 , Sections l 16H.088 , Subdivision 2; I 16H. 12, Subdivision 8; and Min
neota Statute 198 1 Supplement, Section 120 .78, Subdivi ion I. 

March 12, 1982 
The Honorable Jack Davies 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
Speaker of the Hou e of Representatives 

We, the undersigned conferees for S .F . No . 1894, report that we have 
agreed upon the item in dispute and recommend a follow : 

That the House recede from its amendments, and that Senate File No. 1894 
be further amended as fo llows: 

Delete everything after the enacting c lause and insert: 

" Section l . Minnesota Statutes 1980, Section 16.86, Subdivision 4 , 1s 
amended to read: 

Subd . 4. The commiss ioner, notwithstanding ooy law te t-1:½e contr&r)' except 
in the case of energy conservation standards promulgated or amended pursu
ant to section 116H .12, subdivision 4, hall hold all tate hearings and make all 
determinations regarding any subject matter dealt with in the code including 
tho e in which another department or agency proposes to adopt or amend rules 
and regulation which are incorporated by reference into the code or whenever 
the commis ioner propose to incorporate such regulations into the state 
building code . In no event hall a state agency or department subsequently 
authorized to adopt rules and regulations involving tate building code subject 
matter proceed to adopt the rules and regulations without prior con ul tation 
with the commi ioner. 

Sec. 2. Minnesota Statutes 1980, Section 11 6H .02, is amended by adding a 
ubdivi ion to read: 

Subd . 15 . lDEFLNJTIONS .] Wind energy conversion system (WECS) means 
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any device, such as a wind charger , windmill, or wind turbine, which converts 
wind energy to a form of useable energy. 

Sec. 3. Minnesota Statutes 1981 Supplement , Section 116H .07, is amended 
to read: 

116H.07 [DUTIES .] 

The commissioner shall : 

(a) Manage the department as the central repository within the state govern
ment for the collection of data on energy; 

(b) Prepare and adopt an emergency allocation plan specifying actions to be 
taken in the event of an impending serious shortage of energy, or a threat to 
public health , safety , or welfare; 

(c) Undertake a continuing assessment of trends in the consumption of all 
forms of energy and analyze the soc ial , economic, and environmental con
sequences of these trends; 

(d) Carry out energy conservation measures as spec ified by the legislature 
and recommend to the governor and the legislature additional energy policie 
and conservation measures as required to meet the objectives of sections 
I 16H.0 1 to I 16H.15; 

(e) Collect and analyze data relating to present and future demands and 
resources for all sources of energy, and specify energy needs for the state and 
various service areas as a basis for planning large energy facilities; 

(I) Require certificate of need for construction of large energy facilities; 

(g) Evaluate polic ies governing the establishment of rates and prices for 
energy as related to energy conservation , and other goals and policies of 
sections 116H .0 I to I 16H . 15, and make recommendations for changes in 
energy pricing policies and rate chedules; 

(h) Study the impact and relationship of the state energy policies to interna
tional, national, and regional energy policies; 

( i) Design and implement a state program for the conservation of energy: this 
program shall include but not be limited to, general commercial , industrial. 
and residential. and transportation areas ; such program shall also provide for 
the evaluation of energy systems as they relate to lighting, heating, refrigera
tion, air conditioning, building design and operation, and appliance manufac
turing and operation; 

(j) Inform and educate the public about the ources and uses of energy and 
the ways in which persons can conserve energy; 

(k) Dispense funds made available for the purpose of re. earch stud ies and 
projects of profe sional and c iv ic orientation, which are related to either energy 
conservation or the development of alternative energy technologies which 
conserve nonrenewable energy resources whi le creating minimum environ
mental impact; 

(I) Charge other governmental departments and agencies involved in energy 
related activities with specific information gatheri ng goals and require that 
those goab be met. 
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Sec. 4. Minnesota Statutes 1981 Supplement, Section l 16H .088, Subdivi
sion I , is amended to read: 

Subdivision I . The commissioner, in consultation with the state board of 
education , the higher education coordinating board , the state board for com
munity colleges, the state university board, and the board of regents of the 
University of Minne ota, shall deYelop a~ fut: assist in the development and 
implementation of adult and post-secondary energy education programs . 

Sec. 5. Minnesota Statutes 1981 Supplement, Section l 16H .095, Subdivi 
sion 4, is amended to read: 

Subd . 4. [SET-ASIDE REQUIRED.] Every prime supplier shall allocate for 
sale or exchange monthly upon order of the commissioner a volume of motor 
gasoline and middle di tillate not exceeding the monthly et-a ide amount. The 
amount of gasoline subject to monthly et-aside shall be an amount equal to 
three percent of the prime supplier's sales 6f gasoliAe dttt=i-flg the correspoAdiAg 
meAtR et +98G monthly supply estimate. The amount of middle di till ate 
subject to monthly set-a ide hall be an amount equal to four percent of the 
prime supplier's sales e.f middle distillate dttt=tttg the correspoAdiAg moAtl=ts et 
+98G monthly supply estimate. 

Sec. 6. Minnesota Statutes 198 1 Supplement, Section l 16H .095, Subdivi
sion 5, is amended to read: 

Subd. 5. [REPORT OF ESTIMATED VOLUME.] Every prime supplier 
whe ate oot ae busiAess i-tt the state dttt=tttg the correspoAdiAg mooth et +98G 
hall file with the commissioner a monthly report of its estimated volume of 

gasoline and middle distillate sa-le deliveries . The report shall be in a form 
pre cribed by the commissioner and shall be submitted by the 25th day of the 
month preceding the month covered by the report . Each prime supplier subject 
te t-ht5 subdi\·isioA shall allocate monthly for sa le or exchange upon order of the 
commis ioner three percent of estimated motor gasoline supplies and four 
percent of e ti mated middle distillate supplie as shown by the report . 

Sec. 7. Minneota Statutes 1981 Supplement , Section l 16H . IO, Subdivi
sion 4, is amended to read: 

Subd. 4. Reports i sued pursuant to this section, other than individual 
corporate reports classified as nonpublic data in section 15. 1682 , shall be 
available for public in pection in the office of the department during normal 
business hour . 

Sec. 8. Minneota Statute 198 1 Supplement, Section l 16H . l l , Subdivi
sion ! , i amended to read: 

Subdivi ion I . By January I of each even-numbered year, the commissioner 
hall tran mit to the governor and the legislature a comprehensive report de
igned to identify emerging trends related to energy upply, demand , conser

vation, public health and afety factor , and to specify the level of tatewide 
and geograpl=tical utility service area energy need. The report shall include, but 
not be limited to, all of the following: 

(a) A final report on the accuracy and acceptability of the energy forecasts 
received under section 116H. IO and the alternatives to meeting that demand; 

(b) An e timate of statewide and geograpl=tical utility ser vice area energy 
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need for the forthcoming fi.¥e atta teR 20 year period which, in the judgment of 
the commissioner, will reasonably balance requirements of state atta gee
gropl=licol area economic growth and development , protection of public health 
and safety , preservation of environmental quality, and conservation of energy 
resources; 

(c) The anticipated level of statewide afltl geogropl=licol area energy demand 
for 20 years, which shall serve as the basis for long range action; 

(d) The identification of potential adver e social , economic, or environ
mental effects caused by a continuation of the present energy demand trends; 

(e) An assessment of the tale's energy resources, including exa: 1ination of 
the availability of commercially developable and imported fuels; 

(f) The estimated reduction in annual energy consumption resulting from 
various energy conservation measures; 

(g) The cost of energy to residential and rental consumers in relation to their 
soc io-economic status; 

(h) An assessment of the economic and employment implications of pro
posed tate energy policies; 

(i) The status of the department's ongoing studies; 

(j) Recommendations to the governor and the legislature for administrative 
and legislative actions to accomplish the purposes of sections II6H .0 I to 
I I6H . I5 . 

Sec. 9. Minnesota Statutes 1981 Supplement, Section I I6H . I2. Subdivi
sion 4, is amended to read: 

Subd. 4. In recognition of the compelling need for energy conservation in 
order to safeguard the public health , safety and welfare, it is necessary to 
provide building design and construction standards consistent with the most 
efficient use of energy. Therefore, the commissioner ef odrniRistrotioR. -i-fl 
coRsultatioR w-i-th the commissioRer, shall , pursuant to chapter 15, adopt rules 
governing building design and construction tandards regarding heat loss con
trol, illumination and climate control. To rhe maximum exrenr practicable, rlre 
rules providing for rhe energy portions of rhe building code shall be based on 
and conform ro model codes generally accepted rhroughour rhe United States. 
The rules shall apply to all new buildings and remodeling affecting heat loss 
control , illumination and climate control. The rules hall be economically 
feasible in that the resultant savings in energy procurement shall exceed the 
cost of the energy conserving requirements amortized over the life of the 
building . The rules shal-1 become~ ef the st-a-le buildiRg c--ooe atta be effecti.,·e 
SH( rnoRtl=ls aftet prornulgatioR adopted pursuant to this subdivision. shall be 
part of the stare building code. Notwithstanding rhe pr01•isions of rhis subdi1•i
sion, all applicarionsfor approl'lll of building specifications and plans may be 
submiffecl ro rhe stare building inspecror as pro1·iclec/ in section 16.862 . 

Sec. 10. Minnesota Statutes 198 1 Supplement, Section I I6H . I 28, i~ 
amended to read: 

I I6H.128 !REVIEW OF ENERGY RESEARCH AND DEMONSTRA
TION PROJECTS.I 

The commissioner shall continuously identify. monitor, and evaluate in 
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terms of potential direct benefit to, and possible implementation in Minnesota, 
re earch tudie and demonstration projects of alternative energy and energy 
conser vation sy terns and methodologies currently performed in Minnesota 
and other tates and countrie including: 

(a) Solar energy systems for heating and cooling; 

(b) Energy ystems u ing wind, agricultural waste , forestry product , peat , 
and other nonconventional energy resources; 

(c) Devices and technologie increasing the energy efficiency of energy 
con urning appliance , equipment , and systems; 

(d) Hydroelectric power; and 

(e) Other project the commissioner deems appropriate and of direct benefit 
to Minnesota and other states of the upper midwest. 

Sec. 11. Minnesota Statute 1980, Section 1I 6H . 15 , Subdivision I , i 
amended to read: 

Subdivision I . Any person who violates sections I l 6H .0 I te I I6H . 15 , any 
provision of this chapter or section 325F.20, or 325F.21, or any rule or 
regulation promulgated thereunder, or knowingly submits false information in 
any report required by sections I 16H.0 l te I 16H. I5 , this chapter or section 
325F.20, or 325F.2 I shall be guilty of a mi demeanor. Each day of violation 
shall constitute a separate offense. 

Sec. 12. Minnesota Statutes 1981 Supplement , Section 11 6H.15, Subdivi
sion 2, is amended to read: 

Subd. 2. The provision of this chapter and sections I I6H .0I te I I6H . I5 , 
325F.20, and 325F.2 I , or any rules or regulations promulgated hereunder may 
be enforced by injunction , action to compel performance or other appropriate 
action in the di trict court of the county wherein the violation takes place. The 
attorney general shall bring any action under this subdivi ion upon the request 
of the commissioner, and the exi tence of an adequate remedy at law hall not 
be a defen e to an action brought under this ubdivision. 

Sec. 13. Minneota Statute 1980, Section I I 6H.I5, Subdivision 3, is 
amended to read: 

Subd . 3. When the court find that any person has violated sections I I6H .0 I 
te I16H . 15 , any provi ion of this chapter or section 325F.20, or 325F.2 I , or 
any rule or regulation thereunder, has knowingly submitted fat e information 
in any report required by sections 116H .0 l t-e I 16H. 15 , this chapter or section 
325F.20, or 325F.21, or has violated any court order issued under sections 
I 16H.0I tel I6H. 15, this chapter or section 325F.20, or 325F.2 I , the court 
may impo ea civil penalty of not more than I 0,000 for each violation. The e 
penal tie hall be paid to the general fund in the state treasury. 

Sec. 14. Minneota Statutes 1981 Supplement, Section I 16H . I 8, is 
amended to read: 

I I6H . 18 [ENERGY EFFJCIE T BUILDING EDUCATION.] 

The commi ioner hall develop a program to provide in formation and 
training to persons in the state who influence the energy efficiency of new 
buildings, including contractor , engineer and architect on techniques and 
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standards for the design and constructio n o f buildings which maximize energy 
e ffic iency . The program may inc lude the production o f printed materials and 
the development of training courses. 

Sec. 15 . 1325E.0 15] !RESIDENTIAL ENERGY SALES PRACTICES .] 

Subdivision I . I DEFINITION .] • 'Budget payment plan'' means a billing 
method in which estimated annual energy consumption costs are billed to the 
consumer in ten or more approximately equal monthly payments. 

Subd . 2. !B UDGET PAYMENT PLAN A C USTOMER OPTION . I Not 
later than September I , 1982, every supplier of electricity or space heating 
f uels that offers some of its residential customers a budget paymen, plan shall 
make the plan available to all residential customers who request it provided 
that any customer with w, outstanding balance on an account shall be placed 
on a budget payment plan that includes repayment of the outstanding balance. 
Suppliers of f uel oil, liquified petroleum gas . fi rewood , and coal are exempt 
f rom the provisions of this subdivision . 

Sec. 16. Minnesota Statutes 1980, Section 500.30, is amended to read: 

500 .30 !SOLAR OR WIND EASEMENTS . I 

Subdi vis ion I . " Solar easement" means a right , whether or not stated in the 
form of a restrictio n, easement , covenant , or condition , in any deed , will , or 
other instrument executed by or on behalf o f any owner of land or solar 
skyspace for the purpose of e nsuring adequate ex posure of a solar e nergy 
ystem as defined in secti on I 16H.02, subdi vis io n 11 , to solar energy. 

Subd. la . "Wind easement" means a right, whether or not stated in the 
form of a restriction, easement. col'enant , or condition , in any deed, will, or 
other instrument executed by or on behalf of any 0ll'ner of land or air space for 
the purpose of ensuring adequate exposure of a wind power system to the 
winds. 

Subd . 2. Any property o wner may grant a solar or ll'ind easeme nt in the same 
manner and with the same e ffect as a conveyance o f an interest in real property. 
The easements shall be created in writing and shall be fi led , d ul y recorded , and 
indexed in the o ffi ce o f the recorder o f the county in which the easement is 
granted. No duly recorded 56tt¼f easement shall be unenforceable on account of 
lack o f privity of estate or privily of contract; such easements shall run with the 
land or lands bene fited and burdened and sha ll constitute a perpetual easement , 
except that a 56tt¼f an easement may term inate upon the conditions stated 
therein or pursuant to the prov is io ns of section 500.20. 

Subd. 3. Any deed. will . or other instrume nt that creates a solar or wind 
easement shall inc lude . but the content are not limited to: 

(a) a description o f the real property subject to the 56tt¼f easement and a 
decription of the real property benefi ting from the solar or ll'ind easement; and 

(b)for solar easements, a description o f the vertical and ho rizontal angles , 
expressed in degrees and measured from the si te o f the solar energy system . at 
which the solar easement ex te nds over the real property subject to the 56tt¼f 
easement , o r any other description which defines the three d imensional space. 
or the place and times of day in which an obstruction to direct sunlight i 
prohibited or limited ; 
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(c) a description of the vertical and horizontal angles, expressed in degrees, 
and distances from the site of the wind power system in which an obstruction to 
the winds is prohibited or limited; 

( d) any terms or conditions under which the selaf easement is granted or may 
be terminated; 

fa1 ( e) any provisions for compensation of the owner of the real property 
benefiting from the selaf ea ement in the event of interference with the en
joyment of the selaf easement, or compensation of the owner of the real 
property subject to the selaf easement for maintaining the selaf easement; 

fet (f) any other provisions necessary or des irable to execute the instrument. 

Subd. 4. A olar or wind ea ement may be enforced by injunction or pro
ceedings in equity or other civi l action. 

Subd. 5. Any depreciation cau ed by any solar or wind easement which is 
imposed upon designated property, but not any appreciation cau ed by any 
selaf easement which benefits designated property, shall be included in the 
valuation of the property for property tax purposes. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1980, Sections I !6H .088, Subdivision 2; l !6H .! 2, 
Subdivision 8; and Minnesota Statutes 1981 Supplement, Section 120.78, 
Subdivision l , are repealed. 

Amend the title as follows: 

Page I , line 9, after " Sections" insert " 16.86, Subdivi ion 4;" 

Page I , line 10, after the fir t semicolon, delete the remainder of the line 

Page I , line 11 , delete " 462.357, Subdivision I ;" 

Page I , line 15, before " 11 6H . 128;" insert " 11 6H . 12, Subdivision 4;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Waldorf, Gregory L. Dahl , John 
Bernhagen 

House Conferee : (Signed) Ken G. Nel on, Jim Evans, Ann Wynia 

Mr. Waldorf moved that the foregoi ng recommendations and Conference 
Committee Report on S.F. No. 1894 be now adopted , and that the bill be 
repas ed a amended by the Conference Committee. The motion prevailed . So 
the recommendations and Conference Committee Report were adopted . 

S.F. No. 1894 wa read the third time, a amended by the Conference 
Committee, and placed on its repas age . 

The que tion was taken on the repa age of the bill, a amended by the 
Conference Committee. 

The roll wa called, and there were yeas 49 and nays I, a follows: 

Tho e who voted in the affirmative were: 

I 



5124 JOURNAL OF THE SENATE 189TH DAY 

Belanger Engler L indgren Peter,on.C.C. Sikor~J.,.1 
Benson [-rank Luther Peter~on.D .L. Spear 
Berglin Frederickson Menning Peter,on.R. W . StoJ.,.ow~k1 
Bernhagen Han,on Merri am Pe11y Stumpf 
Bertram John,011 M oe . D M Purfeer\l Tenne,,cn 
Chm1elew,J.,.1 Knuhon Moe. R D Ranwad Ulland 
Dahl Kroen ing el,on Renne kc Vega 
Davie, K ronebu,ch Olhoft Rued Waldorf 
Davi, L antry Pehler Schmitz Willet 
Dieterich Lc, ,ard Penny Setzcpl andt 

Mr. Kamrath voted in the negative. 

So the bill , as amended by the Conference Committee. was repassrd and its 
title was agreed to. 

MOTIO S AND RESOLUTIO S - CONTINUED 

S .F. No . 155 and the Conference Committee Report thereon were reported 
to the Se nate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 155 

A bill for an act re lating to public welfare; providing for retention of certa in 
receipts by state hospitals: amending Minnesota Statutes 1980 , Section 
246.57 . 

The Honorable Jack Davies 
President of the Senate 

The Honorable Harry A . Sieben , Jr. 
Speaker of the House of Representatives 

March 12, 1982 

We, the undersigned conferees for S .F . No . 155 . report that we have agreed 
upon the items in dispute and recommend as fo llows: 

That the House recede from its amendments and that S . F. No. 155 be further 
amended as fo llows: 

Page I , line 11 , after " we lfare" insert ". af ter consultation ll'ith the legis
lative advisory co111mirree," 

Page I , line 15 . after the pe ri od insert " To the extent possible the commis
sioner shall anticipate the costs of these agreements by inclusion in the biennial 
budget request ro the legislature. In addition . f unding for shared sen ·ice 
agreements may be pro ,•ided from the conriniem appropriation for stare insri
rwions ro the extent that such agreements result in costs nor cm·ered by other 
appropriations. No additional employees shall be added to the legislari,·ely 
approl'ed complement for any stare hospital or swre nursing home as a result of 
entering into any shared sen •ice agree111enr ." 

Page I . line 16. strike " the" and in~ert "all" 

Page I , de lete lines 18 to 25 

Page 2. line I , de lete ··3 _ !RECORDS. ]" and in ~ert "2. !REPORTS.]" 

Page 2, line 2 . de lete " maintain records" and insert "report biennially to 
the legislature" 
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We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Clarence M. Purfeerst, Nancy Brataas, 
Randolph W . Peterson 

House Conferees: (Signed) Marnie J. Luknic , Paul McCarron , Don 
Samuelson 

Mr. Purfeerst moved that the foregoing recommendation and Conference 
Committee Report on S.F. No. 155 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted . 

S.F. No. 155 was read the third time, as amended by the Conference Com
mittee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Tho e who voted in the affirmative were: 

Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davie 
Davis 
D1cklich 

Dieterich 
Engler 
Frank 
Frederickson 
Hanson 
Johnson 
Kamrath 
Knut on 
Kroening 
Kronebu ch 
Lantry 

Lessard 
Lindgren 
Luther 
Menning 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nel5on 
O lhoft 
Pehler 
Penny 

Peter on,C.C. 
Peterson,D.L. 
Peterson, R. W . 
Petty 
Purfeerst 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 

1kor5ki 
pear 

Stol-.owski 
Stumpf 
Tennes~en 
Ulland 
Vega 
Waldorf 
Willet 

So the bill, as amended by the Conference Committee, was repassed and it 
title was agreed to . 

MOTIO S AND RESOLUTIO S - CONTINUED 

S. F. o. 818 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 818 

A bi ll for an act relating to game and fish; increasing the amount set aside 
from any increased deer license fees for deer habitat improvement; re tricting 
the taking of bear to adult bear; amending Minnesota Statutes 1980, Sections 
97.49 , Subdivision la; and 100.27, Subdivi ion 2. 

March I 0, 1982 
The Honorable Jack Davies 
President of the Senate 

The Honorable Harry A . Sieben, Jr. 
Speaker of the Hou e of Representatives 

We, the undersigned conferees for S. F. No. 818, report that we have agreed 
upon the items in dispute and recommend as follow : 

That the House recede from its amendment and that S. F. o. 818 be further 
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ame nded as fo llo ws: 

Delete everything after the enacting c lause and insert: 

" Secti on I . Minnesota Statutes 1980, Section 84. 11 1, is amended by ad
ding a subdi vis ion to read : 

Subd. 5. Notwithstanding the pro1·isions of subdivisions l to 3 . any person 
holding fee title to all property surrounding a body of public waters may use 
mechanical han •esting devices to harvest wild rice in those waters. This sub
division does 1101 apply to: 

(a) Any body of public waters greater than 125 acres in size; 

(b) Any body of public waters to which the public has access directly or 
through a channel or watercourse: 

( c) Any body of public waters within the original boundaries of any Indian 
reservation; or 

(d ) Han •esti11g of wild rice for use or sale by any person other than the Oll'11er 
of the surrounding property. 

Sec. 2. Minnesota Statutes 1980, Section 97.48, Subdivision 24, is 
amended to read : 

Subd . 24. The commissio ner may limit the number o f persons who may 
hunt deer or bear , whe n he determine that the game suppl y o r area open to 
hunting is too small for unrestricted hunting, and he may establ ish by order any 
practicable method , inc luding a drawing, for imparti ally determining the per
sons who may hunt in such areas. 

Sec. 3. Minnesota Statutes 1980, Section 97.4841, Subdi visio n 2, is 
amended to read : 

Subd . 2. [STAMP REQ UIRED. ] Except for residents under the age of 18 
and 01•er the age of 65 years, no person e->ref the age & +& afld tffieef the age & 
M ye&ffl who is otherwise requ ired to possess a M innesota small game license 
shall hunt o r take migratory waterfow l within this state witho ut fi r t purchasing 
a stamp and hav ing the stamp in ftt5 possess io n while hunting or taking migra
tory waterfow l. Each stamp shall be validated by the signature of the licensee 
writte n across it face. The commissioner sha ll determine the form of the stamp 
and shall furni sh and distribute stamps to county auditors for sale by them and 
the ir authorized subagents as prescribed by order o f the commiss ioner. The 
commissioner sha ll encourage the purchase o f stamps by nonhunters who are 
interested in the preservation and development of habitat for migratory wate r
fow l. People who are hunting o n the ir own property shall not be required to 
possess a Minnesota waterfow l stamp . 

Sec. 4. Minnesota Statutes 1980. Section 97.49, Subd ivision l a. is 
amended to read: 

Subd. I a. (a) For purposes of this subdivis ion. " deer license" means a 
license issued by the commissioner under the prov isio ns of secti on 98.46, 
subd iv ision 2, c lauses (2) and (3) and subdivision 14. clauses (2) and (3). 

(b) It is the po licy of thi state that at least$+ $2 fro m each deer license issued 
by the commiss io ner shall be used for the purpose of deer habitat improve
ment . 
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Sec. 5. Minnesota Statutes 1980, Section 98.45, Subdivi ion I, is amended 
to read: 

Subdivision I . Except as specifically permitted in chapters 97 to 102, no 
person may take, buy, sell, transport, or posses any protected wild animal of 
this state or any aquatic plant without fir t procuring a license therefor a 
provided in section 98 .46 or in section 98.48 . Every licen e is issued for a year 
beginning on the first day of March and i void after the la t day of the open 
season or the lawful time within that year during which the acts authorized may 
be performed. Except as provided in this section, no license to take deer with 
firearm or with bow and arrow may be issued after the day prior to the first day 
of the regular rifle season, and all license agents shall return all stubs and 
unsold license blanks to the county auditor on the first busine s day following 
the first day of such season. A license to take deer with bow and arrow issued 
after the opening of the bow and arrow deer season shall not be valid until the 
fifth day after it is issued. A res ident who i discharged from the military or 
naval force of the United States, or any active reserve or component thereof , 
during the regular eason for taking deer by firearm or within ten days before it 
commencement , may be issued, at any time during the firearm deer season and 
upon a showing of hi official discharge paper, a licen e to take deer with 
firearm . Only one license of each kind , except as authorized by order of the 
commissioner adopted pursuant to section 97 . 53 and except the non-re ident 
short term angling license, may be issued to a per on in any licensing year. No 
licen e may be transferred except as expressly authorized . 

Sec . 6. Minne ota Statute 1980, Section 98.47, Subdivision 7, i amended 
to read: 

Subd. 7. No license to buy or sell fish or to take fish commercially in 
international waters extending from Pigeon Point West to the North Dakota 
boundary line shall be issued to any person or member of J:tts the person's 
household , or employee, engaged in the bu iness of conducting a ummer 
re ort. 

Sec. 7. Minnesota Statutes 1980, Section 98.52, Subdivi ion I , is amended 
to read: 

Subdivision I . Except a otherwise provided herein , the license of any 
per on who i convicted of violating any provisions of chapter 97 to I 02 , or 
any order or regulation duly pre cribed by the commissioner under authority 
thereof, relating to the license or to the wild animals covered thereby, shall 
immediately become null and void, and no big game licen e of any kind shall 
be i ued to such person for three year after the date of: 

(I) A conviction for a violation relating to big game which is cla sified as a 
gross misdemeanor, or for doing any act without a big game license for which 
chapters 97 to 102 require a big game license, or; 

(2) A second conviction within a three year period for any other violation of 
chapters 97 to 102 relating to big game; or 

(3) A conviction /or taking any big game animal out of season. 

No license of the kind related to the conviction shall be issued to 5t:l€ft a 
per on for one year after the date of conviction if the licen e i other than a big 
game license. Every per on convicted of doing anything without a license for 
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which chapters 97 to I 02 require a license, shall forfeit ms their right to secure 
Sttffi a that license for a period of one year from a conviction other than a 
conviction related to big game. 

Sec. 8. Minnesota Statutes 1980. Section 99 .27, Subdivision I. is amended 
to read : 

Subdivision I. Breeding and propagating fur-bearing animals, game birds, 
bear or deer, shall be authorized under license only upon privately owned or 
leased lands and waters. "Private waters." as used herein, includes all bodies 
of waters or streams, whether meandered or not, of a shallow, swampy, 
marshy, or boggy nature , not navigable in fact, and of no substantial beneficial 
use to the general public . The owner or lessee. applying for the license, shall 
have first enclosed the area. in the manner approved by the commissioner, 
sufficiently to confine the respective birds or animals to be raised thereon . 
Licenses shall be granted only in cases where the commissioner finds the 
application is made in good faith with intention to actually carry on the busi
ness described in the application and where the facilities, in his judgment , are 
adequate therefor. 

Sec. 9. Minnesota Statutes 1980, Section 100.27 . Subdivision I. is 
amended to read : 

Subdivision I. Except as otherwi~e specifically provided. there shall be no 
open season on elk. caribou, antelope, marten, cougar, or wolverine. 

Sec. 10. Minnesota Statutes 1980, Section 100.29. Subdivision 3, i~ 
amended to read: 

Subd. 3. H 5fl-a+t be unlawful 1-e ha;,e-i-t, possession et:1t e-¥ 000f5-;-~ ttp00 
~ ffiftgeS operated tl-fleef a~ .ffflm t-J:½e commissioner, t:l-fHe5-S unloaded 
a-flt! contained iA a g-tm ease-;- er unloaded atta brek-efl ~ 

(+) Atty f-i-Ae er handgun . ~ a ll E-atteef rim fire ffiJe er handgun 
ea-mee fur Hte wk purpose of: t-ak-iflg sma-l-1- g0-ffle WfleA l-awM aoo t¼5ttlg ll 
E-atteef shert, -leAg-;- er -leHg ffiJe bu I lets, er atty shotgun with 5tttg5-;- -i-fl atty 
territof)' wherein t-here +s ftft epeH seaseA fer t-akffig 6eef w-tffl fireaFFAs, fur a 
peFtoo e-¥ tett aays precediAg aAd -fi-'ffl aay£ succeeding Sttffi season; 

~ Atty t=tAe, ~ t-oosc described tfl tJ:tts clause. -i-fl a territory opet=t fer Hte 
t-akffig e-¥ 6eef w-i-t-tt shotguns {lfle 5-ktgs btit Ret with ttAe-s-;- dttmtg Stt€-ft season; 
W smooth bore muzzle loading muskets e-¥ Ret ~ HtaA 4-:) E-atteef aoo ffiJe 
muzzle loading muskets e-¥ Ret -less HtaA 4G E-atteef t-hat are incapable e-¥ be-i-Ag 
-leaeea at t-oc breech , may be possessed {lfle tt5ed fer t-he hunting e-¥ 6eef dttmtg 
5t:l€f½ epeH seasett aoo f&-) ll €-attber rim fire r-i-Ae& er handguns ea-mee fer Hte 
sele purpose e-¥ tak--i-flg sma-l-1- g0-ffle WfleA -1-aw+t:tt aoo t¼5ttlg ll E-atteef shert, 
~ er -leHg ffiJe bu I lets, may be possessed aoo tt5ed dttmtg s-t:t€h epeH 6eef 
season; 

~ Atty slttg& fer tt5e -i-fl a shotgun tfl att;· territOF)' opett fer Hte tak--i-flg e-¥ 6eef 
with firearms att-A-Ag Hte epeH season, ~ fer 5-ktgs ea-mee fer Hte ~ 
purpose e-¥ t-akffig 6eef er bear-:- Within any area ll'here deer may be taken by 
firearms, it slw/1 be unh111f11/ during the period beginning the tenth da_,, before 
the open firearms season and ending the second day after the close of the 
season, inclusi1•e, to hll\·e any firearm or ammunition in possession ollf oj 
doors other than: 



89TH DAY] SATURDAY, MARCH 13, 1982 5129 

( I) Shotguns using shot; 

(2) Handguns and rifles using .22 caliber short , long and long rifle car
tridges; and 

( 3) Firearms described in subdivision 9, as legal for taking big game subject 
to weapon zone restrictions as prescribed by the commissioner, provided the 
bearer has a big game license on his person and is afield during the time and 
within the area the big game license is valid. 

Except for pistols and revolvers carried in compliance with sections 624 . 7 14 
to 624 . 715 and firearms in possession upon target ranges operated under a 
permit from the commissioner, all firearms carried out of doors other than in 
conformiry with this subdivision must be unloaded and contained in a case or 
unloaded and contained in the trunk of a car with the trunk door closed . 

Sec. 11. Minnesota Statutes 1980, Section 100.29, Subdivision 9, is 
amended to read: 

Subd. 9. facept as provided i-fl subdi\·isioA }, aoo +R t+tts subdiYisioA, tt shaH 
be u A I awfu I te take~ moose, 0f aHj' eHteF w-i-le afttffiiH dttri-flg eeet= 0f meese 
seaseR tR epett eeet= 0f meese hunting territory wtth a rtAe 0f firearrA w-ltt€h 
discharges a projectile, the diameter et wh-i€-h tS -less #tttft tweAty three htffi
dredths ef aft ttl€fl, 0f te ttse aftJ' cartridge -less thafl ~ -i-flcltes tr1 leAgth, aoo 
-Aet coAtaiAiAg a seH petA-t er expaAdiAg 0t:!-l-let, the measurement te include the 
cartridge or 5hetl aoo the et:t+let sea-tea +R the ttStta-1 maAAer, pro¥ided cartridges 
ef ~ eal-tber 0f +arger may be ttSe&; regardless ef leAgth, 0f te ttse sheJ.ts 
coAtaiAiAg buckshot, er ftfle shet ex€ep-t fer game hlres, aoo ex€ep-t that 
smooth bore muzzle loadiAg muskets ef flet -less thafl ~ eal-tber aoo rtAed 
muzzle loadiAg muskets ef flet -less #tttft 4G eal-tber that are iAcapable Of eeiflg 
-looeed- at the &reeeh may be ttSe&; aoo provided fl:t-Ft-flef that haAdguAs ef the 
~ -4-1-, aoo M magAum caliber, tffitflg ammuAitioA with a ease~ ef 
flet-less #tttft ~ inches, aoo ether calibers ef Stffli+af perforrAaAce as eeter-
-ff½if\e0 by the commissioAer, may be tt5ee te take eeer; moose, be0f, 0f aHj' 
w-i-le aAimal. A.firearm or ammunition may be used to take big game if it meets 
the following requirements: 

( 1) Handguns, rifles, shotguns and all projectiles used therein shall be at 
least 23/J00ths of an inch in caliber; 

(2) All firearms shall be loaded only with ammunition containing single 
proj ectiles; 

(3) All projectiles shall be of a soft point or an expanding bullet type ; 

(4) All ammunition shall have a case length of at least 1.285 inches; and 

(5) Muzzleloaders must be incapable of being loaded at the breech . 
Smooth-bore muzzleloaders shall be at least .45 caliber and rifled muzzle
loaders shall be at least .40 caliber. 

it is unlcrnful to take big game with a .30 caliber M-1 carbine cartridge or 
with any other firearm or ammunition which does not meet the requirements 
provided in clauses (1) to (5) . 

Sec. 12. Minnesota Statutes 198 1 Supplement, Section 98.46, Subdivision 
4, is amended to read: 

Subd . 4. Fees for the following license , to be issued to res idents only, shall 
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be: 

( I) To trap fur bearing animals, ~t beaYer, for residents over the age of 
13 and under the age of 18, $3 .50; 

(2) To trap fur bearing animals, ~t bea'>'er, for residents 18 years of age 
and older, $13; 

(3) To buy or sell raw furs anywhere within the state including the privilege 
of selling to resident manufacture rs or to unlicensed non-residents, represent
ing unlicensed non-residents as a broker or agent , or conducting a fur auction 
wherein sales are made to unlicensed non-residents or resident manufacture rs, 
$ 100, provided that any employee, partner or officer buying or se 'ling at the 
established place of business only for the licensee may secure a supplemental 
licen e for $50; 

( 4) +e ~ bea¥ef 6tH'iitg aft~ seaseR eF by ~ whet½ oomg damage, 
~ 

~ To guide bear hunters, $75 . 

Sec . 13. Minnesota Statutes 198 1 Supplement, Section 98.46, Subdivision 
14 , is amended to read : 

Subd. 14. Fees for the following licenses, to be issued to nonresidents, shall 
be: 

( I) To take mall game and unprotected quadrupeds with firearms and bow 
and arrows, $35; 

(2) To take deer and unprotected quadrupeds with firearms aftd bew aftd 
at=reWS, $75; 

(3) To take deer and unprotected quadrupeds with a bow and arrows only, 
~$75; 

(4) To take bear, $ 100; 

(5) To take turkeys. $30, in addition to a small game license; 

(6) To hunt raccoon. bobcat. fox. coyote. or Canada lynx. with or without 
dogs, $ I 00, in addit ion to nonresident small game license. 

Sec . 14. Minnesota Statutes 1980, Section 98.46, Subdivision 21. is 
amended to read : 

Subd. 2 1. The commissioner may by order require every licensee to tag ony 
fur bearing animal at the place where trapped . bea·,•er, ft5flef eF eHer taken. 
The tag will shall be of a type prescribed by the commissioner and bearing the 
tt€eft5e number ef the ('.WffieF aftd the year of its issue. Tags will shall be issued 
with the ttreASe upon request of the licensee in a manner prescribed by the 
commissioner at no additional cost. During ffle calendar year:, +9+7- aftd +9-1& 
ffle commissioner shal-l require thtl tagging ef ft5flef ttt ffle manner designated i-fl 
thffi subdiYision . 

Sec . 15. Minnesota Statutes 1980. Section 98.46, Subdivision 26, is 
amended to read: 

Subd. 26. No nonresident shall possess or transport a raccoon, bobcat, 
Canada lynx. or fox taken in this state unless a tag of a type prescribed by the 
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commissioner is affixed to the carcas . The number of tags which the commis
sioner hall prescribe by order will be i ued with every nonresident licen e to 
take raccoon , bobcat, Canada lynx, or fox provided no such license or tags 
hall be issued after the fifth day from the commencement of the eason for that 

licensing year. 

Sec. 16. Minnesota Statutes 1981 Supplement, Section 97.4842, Subdivi
ion I , is amended to read: 

Subdivision I . [STAMP REQUIRED.] No per on over the age of 18 and 
under the age of 65 years who is otherwi e required to pos ess a Minne ota 
fishing license hall take tffit:tt by aAgliAg angle in any stream designated by the 
commissioner as a trout tream Wt#ttt½ #tts state without fir t purcha ing a 
stamp and having the stamp in his pos ess ion while angling for trout in any 
designated trout stream . Each tamp shall be validated by the signature of the 
licensee written across it face. The commiss ioner shall determine the form of 
the stamp and shall furni sh and distribute stamps to county auditor for sa le by 
them and their authorized ubagent a prescribed by order of the commi -
sioner. The commi sioner hall encourage the purchase of stamp by any 
persons who are interested in the improvement of trout stream . 

Sec. 17 . Minnesota Statute 198 I Supplement, Section 98.50, Subdivision 
5, is amended to read: 

Subd. 5. Any resident desiring to ell the licenses referred to in ubdivi ion I 
may either purchase for cash or obtain on consignment license blank from a 
county auditor in groups of not les than five non-resident, and ten res ident 
license blanks. In addition to the basic license fee, he shall collect a fee for 
i suing each license in the amount of $ 1 for the licen e to take deer and for the 
sportsman licen e authorized in ection 98.46, subdivision 2a, and 75 cents for 
all other licenses. The tate migratory waterfowl stamp required by section 
97 .484 1, the trout stamp required by section 97.4842, and any other similar 
state stamp required by statute, each shall be considered to be a " licen e" 
within the meaning of thi ubdivi ion except when such tamp and a small 
game or other appropriate l icense are i ued in the same transaction in which 
case the tamp shall be considered a part of the Sfflftlt gaffle appropriate license 
and only one issuing fee shall be collected. In selling such licen es, he hall be 
deemed an agent of the county auditor and the commissioner, and he shall 
observe all rules and regulations promulgated by the commis ioner for the 
accounting for and handling of such licen e . 

The county auditor hall promptly deposit all moneys received from the ale 
of license wi th the county treasurer , and shall promptly transmit such reports 
a may be required by the commi ioner, together with hi warrant on the 
county treasurer for I 00 percent of the urcharge impo ed by ection 97.482 
plu 96 percent of the price to the licen ee, exclusively of said urcharge and 
the issuing fee, for each license old or consigned by him and subsequently 
old to a licensee during the accounting period. The county auditor hall retain 

a his commission four percent of all l icen e fees, excluding i uing fees for 
licen e con igned to ubagent . In addition, for license old for cash directly 
to the licen ee, the auditor shall collect the same issuing fee a a ubagent. 
Unsold license blanks in the hands of any agent shall be redeemed by the 
commissioner if presented for redemption within the time pre cribed by the 
commissioner therefor. Any license blanks not presented for redemption 
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within the period prescribed shall be conclusively presumed to have been sold, 
and the agent possessing the same or to whom they are charged shall be 
accountable therefor. The commissioner shall collect the same issuing fee as a 
subagent for licenses so ld directly through a license distribution center 
operated by the department of natural resources. The issuing fees so collected 
by the commiss ioner shall be credited to the game and fish fund . 

Sec. 18. Minnesota Statutes 1980, Section 101.42, Subdivision 7, 1s 
amended to read : 

Subd. 7. Except as otherwise specifically permitted. it shall be unlawful to 
buy or sell any fi sh taken from the waters of this state, except rou

0
h fi sh and 

minnows, fish raised in a private hatchery when tagged or labeled as prescribed 
by the commissioner, fi sh taken under licensed commercial fishing operation~, 
or lawfully taken and subject to sa le from other states or countries; provided, 
black bas , rock bass, muskellunge, and sunfish may not be bought or sold in 
thi s state except when bought or sold by a pril'ate hatchery in accordance with 
procedures and restrictions prescribed by order of the commissioner for the 
purpose of stockini ll'aters for recreational fishinx. 

Sec. 19. Minnesota Statutes 1980. Section 100.29, Subdivision 5. is 
amended to read: 

Subd. 5. Except a~ permitted by section 98.48. subdivision 10, it shalt be is 
unlawful to take any wild animal by ffleftftS ~ discharging any firearm or bow 
and arrow H½ereaf from a motor vehicle or airplane or snowmobile, et= te 
transport ftflY firearm . Except .for a pistol or revolver carried in compliance 
11•ith sections 624. 714 and 624. 7 I 5. it 1s unlall'.ful to transport any fireann. 
includini a mu::le loodini .firearm. in a motor vehicle or airplane or snow
mobile, unless (I) the £ame fireor111 is unloaded in both barrels and magazine 
and complete!)' contained in a gun case express ly made for that purpose which 
is fully enclosed by being zipped. snapped, buckled, tied. or otherwise fas
tened. with no portion of the firearm exposed. or ttttteSS (2) the firearm is 
unloaded and contained in the trunk of the a car with the trunk door closed . It is 
also unlawful to transport the following a bo11• and arroll' in a motor vehicle. 
airplane, or snowmobi le.,. f+-t a bew aRd afffiW unless (I) unstrung et=, (2) 
completely contained in a case. or ttttteSS ( 3) contained in the trunk of the car 
with the trunk door closed-c 8-) a muzzle loading firearm tHHeS-S ful½' unloaded 
aRd complete!)' contained i-fl a gtttt ease eKpress l)' maee fut: t-hat purpose WfH€fl 
-i-5 futty enclosed ey betRg zipped, snapped, buckled. t-te4, er 011:!erwise f-as
tefle6-;-wttfl oo portion of the firearm eKposed, a-Rd Ht I-he €ffiSed tA:Htk-~ a ffif et= 
rearmost location ttf a vehicle . A muzzle load ing fi ream1 with a flintlock 
ignition is fully unloaded if it has no priming powder in any pan and a muzzle 
loading firearm with percussion ignition is full y unloaded if it has no percus
sion cap on any nipple. Subject to the requirements of subdi vis ion 17, migra
tory waterfowl may be taken from a floating craft including those propelled by 
motor, sail and wind. or both. if the motor is shut off and the sa ils are fu rled. 
the progress of the craft caused by such propulsion has ceased, and the craft is 
drifting , beached. moored. resting at anchor, or is being propelled by paddle. 
oars, or pole . 

Sec . 20 . Minnesota Statutes i 980, Section IO 1.42. is amended by addi!1g a 
subdivision to read: 

Suhd. la . No 11111skell11nxe less than 36 inches in lenith may be taken in w,_,. 
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waters north of trunk highway No . 2 JO. 

Sec. 2 1. [REPEALER.] 

Minnesota Statutes 1980, Sections 98 .46, Subdivision 20 and JOI .42, Sub
division JO, are repealed . 

Sec. 22. [EFFECTIVE DATE.] 

Sections I , 3, 5, 7, 9, JO, I I , 12, and 17 are effective August I , 1982 . 
Sections 2, 8, 16, 18, 19, 20, and2 / areeffective thedayafterfinalenactment . 
Sections 4 , 6, I 3, 14, and I 5 are effective for licensing years beginning March 
I , 1983." 

Delete the ti tle and insert: 

"A bill for an act relating to game and fi h; altering requirements for taking 
and pos ession; increasing the deer l icense habitat amount; pre cribing re
quirements for carrying and use of firearms and ammunition; prescribing pen
alties; restricting the season on cougar; restricting the taking of bear; removing 
a license fee for beaver; e tablishing nonresident fees for bobcat, fox, coyote 
and Canada lynx, allowing tagging for fur bearing animal ; clarifying the trout 
stamp requirement; permitting certain fish to be bought or sold by private 
hatcherie ; clari fying the tran portation of firearms; clarifying the use of me
chanical harve ting devices for wi ld rice; re tricting the taking of certain mus
kellunge in certain areas of the state; amending M innesota Statutes 1980, 
Sections 84. 111 , by adding a subdivi ion; 97.48, Subdivision 24; 97.484 1, 
Subdivision 2; 97.49, Subdivision l a; 98.45, Subdivision I ; 98.46, Subdivi
sions 21 and 26; 98.47 , Subdivision 7; 98.52, Subdivision I ; 99.27, Subdivi
sion I ; 100.27 , Subdivi ion I ; 100.29, Subdivi ion 3, 5 and 9; 10 1.42, 
Subdivi ion 7 and by adding a subdivision; Minnesota Statute 198 1 Supple
ment, Sections 97.4842, Subdivision I ; 98.46, Subdivisions 4 and 14; and 
98.50, Subdivi ion 5; repealing M inneota Statutes 1980, Sections 98.46, 
Subdivision 20; and 10 1.42, Subdivision 10." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Collin C. Peterson , Bob Les ard, Steve Engler 

Hou e Conferees: (Signed) Leo J. Reding, David P. Battagl ia , John Drew 

Mr. Peter on , C.C. moved that the foregoing recommendation and Con-
ference Commi ttee Report on S.F. No. 818 be now adopted , and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted . 

S .F. No. 8 18 wa read the third time, as amended by the Conference Com
mittee, and placed on it repassage. 

The que tion was taken on the repa sage of the bi 11 , as amended by the 
Conference Committee. 

The roll was called , and there were yeas 5 1 and nays 2, as follow : 

Those who voted in the affirmative were: 
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Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chm1elewsk1 
Dahl 
Davies 
Davi 
Dieterich 
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Frank 
Frederickson 
Hanson 
Johnson 
Kamrath 
Knutson 
Kronebusch 
Langseth 
Lantry 
Lessard 
Lindgren 

Luther 
Menning 
Merriam 
Moe. D M . 
M oe. R. D. 
Nelson 
Olhoft 
Pehler 
Penny 
Peterson.C.C. 
Peterson.D L. 

Peterson. R. W . 
Petty 
Purfeerst 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzcpfandt 
Sieloff 
Sikorski 
Spear 

Messrs . Kroening and Vega voted in the negative . 
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Stokowsk1 
Stumpf 
Tennessen 
Ulland 
Waldorf 
Wegener 
Willet 

So the bill , as amended by the Conference Committee, was repa'. ,ed and it s 
title was agreed to . 

RECESS 

Mr. Moe , R.D. moved that the Senate do now recess subject to the call of the 
Pre ident. The motion prevailed . 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D . from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 1975: Messrs. Davis, Sikorski and Benson. 

Mr. Moe, R. D. moved that the foregoing appo intments be approved . The 
motion prevailed . 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 378 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 378 

A bill for an act relating to marri age dissolution ; clarifying fac tors to con
sider in awarding maintenance; amending Minnesota Statutes 1980 , Section 
51 8.552. 

The Honorable Jack Dav ies 
President of the Senate 

The Honorable Harry A . Sieben, Jr. 
Speaker of the House o f Representative, 

March 12 , 1982 

We, the undersigned conferees for S.F . No. 378, report that we have agreed 
upon the items in dispute and recommend as fo llows: 

That the House recede from its amendments and that S.F . No. 378 be further 
amended as follow : 

Page 2, line 16, de lete "or education " 
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Page 2, line 18, after "outmoded" in ert "and earningcapacity hasbecome 
permanently diminished '' 

Page 2, after line 27 insert: 

" Sec. 2. !EFFECTIVE DATE. ] Section I iseffecti1•e May I , 1982." 

We request adoption of this report and repassage of the bill . 

Senate Conferees: (Signed) Linda Berglin , Randolph W . Peter on, Jim 
Ramstad 

House Conferees: (Signed) Ann Wynia, M ary M . Forsythe, Fred C. Norton 

M s. Berglin moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 378 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed . So 
the recommendations and Conference Committee Report were adopted. 

S.F. o. 378 was read the third time, as amended by the Conference Com
mittee, and placed on its repassage. 

The question was taken on the repassage of the bi ll , as amended by the 
Conference Committee. 

The roil was called, and there were yea 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Belanger 
Ben,on 
Berg 
Bcrgl1n 
Bernhagen 
Bertram 
Chm1elcw,l,.1 
Dahl 
Davies 
Davis 

D1ckl1ch 
Dieterich 
Frank 
Frederic hon 
John,on 
Kamrath 
Kroenmg 
K ronebusch 
Lang,eth 
Lantry 

Lc,,ard 
L mdgrcn 
Luther 
Menn ing 
Merriam 
Moe. D. M 
Moc. R. D 
Olhoft 
Pehler 
Penny 

Peterson.D .L. 
Pcterwn.R W 
Petty 
Purfeerst 
Ramstad 
Renneke 
Rued 
Setzepfandt 
Sieloff 

1korsk1 

Solon 
Spear 
Stokow k1 
Stu mpf 
Tenne,,en 
Ulland 
Vega 
Waldorf 
Wegener 
Wil let 

So the bi ll , as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 167 1 and the Conference Committee Report thereon were reported 
to the Senate. 

CO FERE CE COMMITTEE REPORT ON S.F. NO. 1671 

A bill for an act relating to environment: providing for the chairman hip. 
staff, and admini tration of the environmental qual ity board: amending M in
nesota Statutes I 980. Section l l 6C.03, Subdivision 2a, and by adding sub
dtvtsions: Minnesota Statutes I 98 I Supplement , Section l l 6C.03. Subdivi
sions 2 and 4; repealing M innesota Statutes 1980, Sections i 16C.04. 
Subdivisions 8 and 9: l l 6C.05; I I 6C.07: and M tnnesota Statutes 1981 Sup
plement , ection l l 6C.03, Subdi vision 3. 

March I 3, 1982 
The Honorable Jack Davies 
Pre\ident of the Senate 
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The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representati ves 
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We, the undersigned conferees for S .F. No. 167 1, report that we have 
agreed upon the items in di pute and recommend as fo llow~: 

That the House recede from it~ amendments and that S. F. No. 167 1 be 
further amended as follows: 

Delete everything after the enacting clause and insert : 

" Section I . Minnesota Statutes 198 1 Supplement. Section I I 6C.03, Sub
division 2, is amended to read: 

Subd . 2. The board shall include as permanent member<; the heaB et ffle 
planning di~·ision com missioner of the department of energy. planning and 
development , the director of the pollution cont rol agency. the commiss ioner of 
natu ral resources . the commissioner of agriculture. the commissioner of 
health , the commissioner of tram,port ation, and a representative of the gover
nor's office designated by the governor. The governor shall appoint five 
members fro m the general public to the board. subject to the advice and 
consent of the senate . 

Sec . 2. Minnesota Statutes 1980. Section I I 6C.03. Subdivis ion 2a. is 
amended to read: 

Subd . 2a . The membershi p terms. compem,ation, removal. and fi ll ing of 
vacancies of citit'en'., advisory commillee meml3ert, et= public members of the 
board~ as appropriate , ett ffle ooare shall be as prov ided in secti on 15.0575 . 

Sec . 3. Minnesota Statutes 1980, Section I 16C.03. is amended by adding a 
subdivision to read: 

Suhcl . 3a. The repr ese11IaIi1·e of the go1·ernor ·.1 off ice shall .Ien ·e 0 .1 clwin11w1 
<l the hoard. 

Sec . 4. Minnesota Statutes 198 1 Supplement. Section I 16C.03 , Subdivi 
sion 4, is amended to read: 

Subd . 4 . The commi ~,:,ioner t-t+ energy. planning ilfl6 J evelopment l)()a rd 
shall employ staff or consultants who wi ll be ass igned to work for the board on 
a continuous basis. The st<1[f 11wy i11clude w1 e.I ec11I11·e d i r ector ll'ho shall .1e1Te 

i11 the 1111classijiecl sen·ice 011d be r esponsible ./<Jr ac/111 i 11 isteri11g the boa rcl'.1 
sw f{. ll'Or k program . budget. a nd o ther dut i es delegated h_\' the board. The 
board shall have the authorit y to request and req uire staff ~upport fro m all other 
agencies of state government as needed for the execution of the respons1bili t1e, 
of the board . 

Sec . 5. Minnesota Statu tes I 980, Section l l 6C.03. is amended by adding a 
subdi vision to read : 

Suhd. 5. The hoard .1/wll co11tmct 11 ·ith the cleJJart111e11I of <' 11crgy . p la1111 i 11g 
011d de1 ·elop111e111for ad111i11i.1trati1·e .1e1Tice.1 lll'CC.\ .\lll"_\' IO the hoar d' .1 act il'it i e.1. 
The .1e 1Tice.1 .1/wll 111c /11de per.101111e/ , budget . po_l'ro /1 a nd co11 tract od11111111 -
tnI I1011 . 

Sec . 6. Minnesota Statutes 1980 , Section I I6C.03 . is amended by adding a 
subdiv ision to read: 

Suhd. 6. The /m onl .,hall ac/0111 011 a11111w/ ln lllgct 011d 1,·or/.. p rogrn111. 
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Sec. 7. !SWIM TRANSFER.] 

The administration and maintenance of the system for water information 
management shall be transferred from the water planning board to the land 
management information center in the department of energy, planning, and 
development . 

Sec. 8. IAPPROPRIATION.] 

Subdivision I . $ I 95,000 of the appropriation made in Laws I 981, Chapter 
356, Section 3 I , Subdivision 12, is reappropriated to the water planning 
board board to f urther analyze, develop , and promote implementation of 
management recommendations of the 1979 framework water plan . This sum 
shall be available until June 30, I 983 . The approved complement of the water 
planning board for the fisca l year ending June 30, 1983, is six. Notwithstand
ing any law to the contrary, the water planning board is extended until June 
30, 1983. 

Subd. 2. $30,000 of the appropriation made in Laws 1981, Chapter 356. 
Section 3 1, Subdivision 12, is reappropriated to the department of energy, 
planning, and development for the purpose of section 7 of this act. This sum is 
available until June 30, 1983. The complement of the department is increased 
by one for the purpose of sect ion 7. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1980, Sections I / 6C.04, Subdivisions 8 and 9; 
I /6C.05; I 16C.07; and Minnesota Statutes 1981 Supplement, Section 
I I 6C .03, Subdivision 3, are repealed. 

Sec. 10. [EFFECTIVE DATE.] 

Sections I to 9 are effective July I , 1982." 

Amend the title as follow : 

Page I , line 4, after the semicolon in ert " transferring the swim program 
from the water planning board to the department of energy, planning and 
development; ex tending the water planning board; appropriating money;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (S igned) John Bernhagen, Gene M erriam, William P. 
Luther 

Hou e Conferees: (Signed) Willard M . Munger, Walter R. Han on, William 
D. Dean 

Mr. Bernhagen moved that the foregoing recommendations and Conference 
Committee Report on S.F. o. 167 1 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 167 1 was read the third time, as amended by the Conference 
Committee, and placed on its repassage . 

The que tion was taken on the re passage of the bi 11 , as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 0, a follows: 

Those who voted in the affi rmati ve were: 
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Belanger 
Ben,on 
Berg 
Berglin 
Bernhagen 
Benram 
Chm1clc",l-1 
Dahl 
0,1,1c, 
Da," 
D1cld1ch 

JOUR AL OF THE SE ATE 

D1e1ench 
hanl-
1 n:uencl-,on 
Johnson 
Kamrath 
Knoll 
Knutson 
Kroenmg 
Kroncbu,ch 
Lang,clh 
Lan Ir) 

Lc.,-,anJ 
L1nll1.?ren 
Luther 
Menning 
Merriam 
l\loe . D M 
Moc. R D 
Olholl 
Pd1ler 
Penn, 
Pelcr~on .C C 

Pc1cr,on.D L 
Petcr,on . R \\' 
Pell} 
Purlecr,1 
Ra111,1c1u 
Rcnncl-e 
Ruell 
Scl7cpl anul 
S1clott 
S1l-m,l-1 
Solon 
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Spear 
S1ol.m, ,l.1 
Stumpf 
Tcnnc.,.,cn 
Uliano 
Vee.a 
Wa,l<lort 
\'n;gener 
\Ville1 

So the bill. a'> amended by the Conference Committee. wa<, repassed and it'> 
title wa<. agreed to . 

Without obJection. the Senate reve11ecl to the Order of Bmine'>'> of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. Pre'>1dent : 

I have the honor to announce that the Hou,e has acceded to the reque,t or the 
Senate for the appo111trnent of a Conference Committee. comi,t111g or three 
member'> of the Hou,e. on the amendment<. adopted by the Hou,e to the 
follov.111g Senate File : 

S.F . No. 536: A bill for an act relating to local government: providing for 
the board memben,h1p and powers of the Moose Lake and Windemere area 
,anitary sewer district: amending Laws 1974. Chapter 400. Section 3 . Sub
div1s1on 12. as amended: and Section 4. Subdivision 2. as amended: repealing 
Law'> 197--L Chapter 400. Section 8. Subdivi..,ion 5. as amended . 

There ha, been appointed a'> '>Uch committee on the part of the Hou,e: 

Carl,on. D . A111ley and McCarron. 

Senate File o . 536 i, herewith returned to the Senate . 

Edward A . Burd1cls. Chier Cieri-- . Hou'>e of Representat1\e, 

Returned March 13. 1982 

Mr. President: 

I have the honor to announce that the I lou\e ha, acceded to the reque,t of the 
Senate for the appointment of a Conference Committee. con'>l\t1ng of three 
member, of the House. on the amendment'> adopted by the I lome to the 
follo\\lllg Senate FIie : 

S.F o 1907 : A bill for an act relating to real propert) . requmng cert1fica-
t1on b) the mun1c1pal1t) pnor to transfer b) the count) auditor nt certain 
unpl.itted prope111es. propo-,1ng ne\, la\, coded 111 M1nne,ota Statute,. Chapte1 
272 

There ha, been <1ppointed a, ,uch committee on the part of the Hm1,e 

Jacobs . M ct,cn and Redalen 

Senate h le o I 907 ,.., herev.,ith returned to the Senate 

1-.d\\ ard A Burd1cls . Ch1et Cieri--. Hou,c ot Rcpn?, entat1\e, 
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Returned March 13, 1982 

Mr. President: 
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1 have the honor to announce that the House has acceded to the request of the 
Senate for the appointment of a Conference Committee, consisting of three 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S .F. No. 1706: A bill for an act relating to insurance; authorizing separate 
accounts for certain pension plans; amending Minnesota Statutes 1981 Sup
plement, Section 61A.282, Subdivision 2; proposing new law coded in Min
nesota Statutes, Chapter 61A. 

There has been appointed as such committee on the part of the House: 

Wynia, Greenfield and Gruenes. 

Senate File No. 1706 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 13, 1982 

Mr. President: 

l have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 1712 and 
repassed said bill in accordance with the report of the Committee, so adopted . 

House File No. 1712 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerkr House of Representatives 

Transmitted March 13 , 1982 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1712 

A bill for an act relating to public welfare; amending the community social 
services act; removing certain requirements related to biennial plans and the 
sliding fee for child care; providing for identification of certain rules; exempt
ing the commissioner from certain rulemaking procedures; providing for notice 
and comment procedures with respect to proposals to amend or repeal certain 
rules; providing for allocation of funds to counties; amending Minnesota Stat
ute 1980, Section 256E.09, Subdivision 4; Minnesota Statutes 1981 Supple
ment , Sections 245.84, Subdivision 2; 256E.03, Subdivision 2; 256E.05, 
Subdivision 3; and 256E.07 , Subdivision 3; repealing Minnesota Statutes 
1981 Supplement , Section 256E.07, Subdivision 2. 

The Honorable Harry A. Sieben , Jr. 
Speaker of the House of Representatives 

The Honorable Jack Davies 
President of the Senate 

March 12, 1982 

We, the undersigned conferees for H.F. No. 171 2, report that we have 
agreed upon the item in dispute and recommend as follows: 

That the Senate recede from it amendments and that H. F. No. 171 2 be 
further amended as fo llows: 
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Page I , afte r line 17 . insert: 

" Section I. Minnesota Statutes 1980 , Section 245 . 70, is amended to read: 

245. 70 [MENTALLY lbb AN& MENTALLY RETARDED MENTAL 
HEALTH; FEDERAL AlD.J 

Subdivision 1. [MENTALLY RETARD ED AND MENTALLY ILL.] The 
commissioner of public we lfare is hereby des ignated the state agency to e -
tablish and administer a state-wide plan for the construction, equipment , 
ma intenance, and operation o f any fac ilities for the care, treatment , diagnosis, 
or rehabilitation, of the mentally retarded or mentally ill which are or may be 
required as a condition for e lig ibility for bene fits under any federal law and in 
particular under the Federal Mental Retardation Facilities and Community 
Mental Health Centers Construction Act of 1963 (P.L. 88- 164). The commis
sioner of public we lfare is autho rized and directed to receive, administer , and 
expend any funds that may be avail able under any federal law o r from any other 
source, public or private, for such purposes. 

Subd . 2 . [MENTAL HEALTH BLOCK GRANTS .] The commissioner of 
public welfare is designated the state authority to establish and administer the 
state plan for the federal mental heaith f unds available under the alcohol , drug 
abuse, and mental health sen •ices block grant. United States Code, Title 42, 
Sections J00X to J00X-9. The commissioner shall receil·e and administer the 
available federal mental health f unds. 

Sec. 2. Minnesota Statutes 1980 , Section 245 . 71 , is amended to read: 

245 .71 lCONDITIONS TO FEDERAL AID FOR MENTALLY ILL AND 
MENTALLY RETARDED.] 

The commissioner of public welfare is authori zed and empowered to comply 
with all conditions and requirements necessary to receive federal aid or block 
grants with respect to the establishme nt , construction, ma inte nance, equ ip
ment o r operation , fo r all the people of thi s state, o f adequate fac ilities and 
services as specified in section 245. 70, inc luding the autho rity: 

(a) To designate or establish a state advisory counc il , with representation as 
required as a condition of elig ibility for benefits under any federal law, to 
consult with him in carrying out the purposes o f thi s act; 

(b) To prov ide an inventory of ex isting facilities or a particular category 
thereof, and to survey the need for additional fac ilities; 

(c) To develop and admini ster a con truction program or program which. in 
conjunction with ex isting fac ilities will afford adequate fac ilities to serve the 
people of this state: 

(d) To provide for priority of projects or fac ilities; 

(e) To provide to applicants an opportunity for a hearing before him; 

(f) To prescribe and require compliance with such standards of ma intenance 
and operation applicable to such faci lities as are rea~onably necessary to protect 
the public health , we lfare, and safety; 

(g) To promulgate temporary and permanent rules aoo regulations as te 
prescribing methods of admini stration , reporting. aoo personne l standards 
financia l and program audits, and any other requirements of federa l law which 
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are necessary conditions of qualifying for available federal funds. 

Sec. 3. [245 .711] [COMPREHENSIVE PROGRAMS; COORDINATION 
OF LOCAL PROGRAMS .] 

Subdivision 1. [COUNTY DUTIES.] The county board shall coordinate all 
services for mentally ill individuals conducted by local agencies under contract 
to the county boards and review all proposed agreements, contracts, grants, 
plans, and programs in relation to services for mentally ill individuals pre
pared by any local agencies for f unding from any local, state, or federal 
governmental sources. 

Subd. 2 . [GRANTS BY COUNTIES.] The county boards may make grants 
for comprehensive programs for prevention, care, and treatment of mentally ill 
individuals. Grants may be made for the cost of these comprehensive programs 
and services whether provided directly by county boards, by individuals pur
suant to contract, or by other public and private agencies and organizations, 
both profit and nonprofit . Nothing in this section shall prevent the commis
sioner from entering into contracts with, and making grants to, other state 
agencies for the purpose of providing specific services and programs. With 
approval of the county board, the commissioner may make grants or contracts 
for research or demonstration projects specific to needs within that county. 

Sec. 4 . [245.7 12] [COUNTY USE OF FEDERAL BLOCK GRANT 
FUNDS FOR MENTAL HEALTH SERVICES .] 

Subdivision 1. [ALLOW ABLE SER VICES .] Funds awarded to the state for 
mental health services by federal block grants shall be used for grants to 
counties to directly provide, or contract with qualified community mental 
health centers for the provision of, the following services: 

( a) Services for chronically mentally ill individuals, which include identifi
cation of chronically mentally ill individuals and assistance to them in gaining 
access to essential services through the assignment of case managers; 

( b) 1 dentification and assessment of severely mental Ly disturbed children and 
adolescents and provision of appropriate services to them; 

( c) Identification and assessment of mentally ill elderly individuals and 
provision of appropriate services to them; 

( d) Services for identifiable populations which are currently underserved in 
the state; and 

( e) Coordination of mental health and health care services provided within 
health care centers including planning, administration, and educational ac
tivities . 

Subd. 2 . [PROHIBITED SERVICES.] Funds allocated to the state f or 
mental health services by the f ederal block grant may not be used to: 

( a) Provide inpatient services; 

(b) Make cash payments to intended recipients of health services; 

( c) Purchase or improve land, or to purchase, construct or permanently 
improve any building or other facility, except for minor remodeling, or to 
purchase major medical equipment; 

( d) Satisfy any requirement for expenditure of nonfederal funds as a condi-
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rion f or receiving f ederal funds ; or 

( e) Provide financial assistance ro any entity or her than a public or nonprofit 
private entity. 

Sec. 5. [245 .713] [FORMULA .] 

Subdivision 1. [ALLOCATION .] Funds available f or grants to qualified 
community mental health centers shall be allocated to each county according 
to the formula f or the allocation of f ederal social service funds described in 
section 256£.07, subdivision 1, clauses (a) and (b). 

Subd. 2. [TOTAL FUNDS AVAILABLE; REDUCTIONS.] The amount of 
funds available f or allocation to counties f or use by qualified community 
mental health centers shall be the total amount of f unds granted to the state by 
the f ederal government under United States Code, Title 42 , Sections 300X ro 
300X-9 each f ederal fiscal year f or mental health services reduced by: 

( a) Any amount set aside by rhe commissioner of public welfare for 1 ndian 
tribal organizations within rhe stare, which f unds shall nor duplicate any direct 
f ederal funding of Jndian tribal organizations and which funds shall nor exceed 
fi ve percent of the roral block grant allocation ro the state for mental healrh 
services; and, 

(b ) Any amount calculated into the base of the block grant rhar is made 
available by rhe commissioner for qualified community mental healrh centers 
that were receiving grants for operations or other continuing grant obligations 
defined in United States Code, Title 42, Sections 300X to 300X-9 immediately 
prior to its enactment; and, 

( c) An amount not ro exceed ren percent of the rota/ allocation for mental 
healrh services to be retained by the commissioner f or administration; and 

( d) Any amount permitted under federal law which the commissioner ap
proves for demonstration or research projects. 

Subd. 3. [UNUSED FUNDS .] If there are federal funds that have been 
allocated to the counties for qualified community mental health centers rhar 
remain unused ar rhe end of the federal f iscal year in which rhey were made 
available, the commissioner shall reduce rhe allocation for rhe subsequent 
f ederal fiscal year f or those counties by rhe same amount. The unused f unds 
shall remain available to those counties f or use during rhe federal fiscal year 
that immediately f ollows the one in which they were originally allocated. 
Beginning in f ederal fisca l year 1983, rhe commissioner shall annually review 
the use of federal f unds for this purpose by each county and shall reallocate any 
f unds rhat will not be used prior ro rhe end of rhe second federal fiscal year ro 
those counties needing additional money by using rhe same formula used under 
subdivision I . 

Subd. 4 . !FUNDS AVAILABLE DUE TO TRANSFER .] Any federalfunds 
available ro rhe commissioner for mental health sen ·ices prescribed under 
United States Code. Title 42 . Sections 300X ro 300X-9 due to transfer of funds 
between block grants shall be allocated as prescribed in subdivision 1. 

Sec. 6. [245.7 141 [MAINTENANCE OF EFFORT.] 

Beginning in federal fisca l year I 983, each county shall annually certify ro 
rhe commissioner rhar rhe county has nor reduced f unds from srare. county, and 
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other nonfederal sources which would in the absence of the f ederal f unds made 
available by United States Code, Title 42, Sections 300X to 300X-9 have been 
made available f or services to mentally ill persons. 

Sec. 7. [245 .715] [QUALIFICATIONS AS A COMMUNITY MENTAL 
HEALTH CENTER .] 

In addition to those agencies that have previously qualified as comprehen
sive community mental health centers under the provisions of the federal Com
munity Mental Health Centers Act, other public or nonprofit private agencies 
that are able to demonstrate their capacity to provide the f ollowing services as 
defined by the commissioner may qualify as a community mental health center 
f or the purposes of the f ederal block grant . The f ederally required services may 
be provided by separate agencies. These services include: 

( a) Outpatient services, including specialized outpatient services for chil
dren, the elderly, individuals who are chronically mentally ill and residents of 
its mental health service area who have been discharged f rom inpatient treat
ment at a mental healthfacility; 

(b) 24-hour a day emergency care services; 

( c) Day treatment or partial hospitalization services; 

( d) Screening f or patients being considered for admission to state mental 
health facilities to determine the appropriateness of the admission; and 

(e) Consultation and education services. 

Before accepting f ederal block grant f unds for mental health services, 
counties shall provide the commissioner with all necessary assurances that the 
qualified community mental health centers which receive these block grant 
funds meet the minimum service requirements of clauses ( a) to ( e). At any time 
at least 30 days prior to the commissioner's allocation of federal f unds, any 
county may notify the commissioner of its decision not to accept the federal 
f unds for qualified community mental health centers. 

Sec . 8. [245 .716] [REPORTS; DATA COLLECTION.] 

Subdivision I . lPERlODlC REPORTS .] The commissioner shall require 
collection of data f or compliance, monitoring, and evaluation purposes and 
shall require periodic reports from the counties on the use of f unds under the 
federal block grant by counties for qualified community mental health centers . 

Subd . 2. [QUARTERLY FINANCIAL STATEMENTS.] Beginning in cal
endar year I 982, each county shall include in its quarterly financial account
ing report to the commissioner of the county's community social services f und a 
separate statement identifying the use of f unds, including those received under 
the federal block grant for qualified community mental health centers as spec
ified in section 256£.08, subdivision 8, clauses (a) and (b). The initial quar
terly statement shall be submitted not later than 15 days after the end of the first 
calendar quarter in which f unds are allocated to the counties in accordance 
with section 5, subdivisions 1 and 2. 

Subd. 3 . [SOCIAL SERVICES REPORT.] Beginning in calendar year 
1983, each county shall include in the report required by section 256£./0 a 
part or subpart which addresses the items specified in section 256£.10, sub
division/ , clauses (a) and (b), as they pertain to the use of funds available 
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f rom the f ederal government f or services of qualified community mental health 
centers. 

Sec . 9. [245.71 7] [WITHHOLDING OF FUNDS .] 

Beginning in f ederal fiscal year 1983 , the distribution of f unds to counties 
provided in section 5 shall be reduced by an amount equal to the federal block 
grant funds allotted pursuant to section 5 in the immediately preceding year 
which have been spent f or some purpose other than qualified community men
tal health centers. If it is determined that the state is legally liable for any 
repayment of f ederal block funds which were not properly used by the counties , 
the repayment liability shall be assessed against the counties which did not 
properly use the funds . The commissioner may withhold f uture block gram 
funds to those counties until the obligation is met . The commissioner shall not 
award additional block grant funds to those counties until he is assured that no 
future violations will occur. 

Sec. 10. [245 .71 8] [APPEAL.] 

At least 30 days prior to certifying any reductio11 in f unds pursuant to section 
9 , the commissioner shall notify the county of an intention to certify a reduc
tion . The commissioner shall notify the county of the right to a hearing. If the 
county requests a hearing ll'ithi11 30 days of notification of intention to reduce 
funds, the commissioner shall not certify any reduction in f unds until a hearing 
is conducted and a decisio11 rendered in accordance with the provisio11s of 
chapter 15 f or contested cases.'' 

Page 3, after line 23, insert : 

" Sec. 12. Minnesota Statutes 1981 Supplement , Section 252.27. Subdivi
sion 2, is amended to read: 

Subd . 2. +!:te commissioAer ef ~ welfare sha-1-t promttlgate -A:HeS te 
determiAe the responsibilil)' of the parents afl6 the clttM te coAtribttte le the ees-t 
ef eare afl6 treatment based ttf)6ft ftbi.ttt-y te ray-:- Responsibility of the parents 
afl6 ef the clttM for the cost of care shall be ttp tea maximttm et tef:I perceAI et 
the ees-t et eare per~ based upon ability to pay . The county board may 
establish a schedule of fees i11 accordance with section 256£.08 , subcli1•ision 6, 
to determine responsibility of the parents fo r the cost of care when: 

( a) Insurance or other health care benefits pay some but not all of the cost of 
care; and 

(b) No insura11ce or other health care benefits are available. 

Responsibility of the child for the cost of care shall be up to the maximum 
amount of the total income and resources attributed to the child except for the 
cloth ing and personal needs allowance as provided in section 2568 .35. sub
division I . Reimbursement by the parents and child shall be made to the county 
mak ing any payments for care and treatment. The county board may require 
payment of the full cost of caring for children whose parents or guardians do 
not re!>ide in th is state . 

To the extent that a child described in subdivision I is eligible for benefits 
under chapters 62A , 62C. 62D , 62£, or 64A, the cou11ty is not liable fo r the 
cost of care . A pare11t or legal g11ardia11 who disconti1111es pay111e111 of healrh 
111s11rance premiums. s11bscriber fees or enro//111e111 fee.1 for a child who is 
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otherwise eligible for those benefits is ineligible f or payment of the cost of care 
of that child under this section. 

The commissioner's determination hall be conclusive in any action to en
force payment of the cost of care . Any appeals from the commissioner ' s 
determination shall be made pursuant to ection 256 .045 , subdivisions 2 and 3. 

Sec. 13 . Minnesota Statutes 198 1 Supplement , Section 254A.03 , Subdivi
sion I , is amended to read: 

254A.03 [STATE AUTHORITY ON ALCOHOL AND DRUG ABUSE.] 

Subdivision I . There is hereby created an alcohol and other drug abu e 
section in the department of public we lfare. This section shall be headed by a 
director who shall be in the unclassified service. The section shall : 

(a) conduct and foster basic research re lating to the cause, prevention and 
methods o f diagnosis , treatment and rehabilitation of alcoholic and other drug 
dependent persons; 

(b) coordinate all activities and programs of all the various state departments 
a they relate to alcohol and other drug dependency and abuse problem ; 

(c) develop and demonstrate new method and techniques for the preven
tion, treatment and rehabilitation of alcohol and other drug abu e and depen
dency problems; 

(d) gather and di sseminate fact and information about a lcoholi m and other 
drug dependency and abuse to public and private agencies and the courts so 
reque ting such information for guidance to and assistance in prevention , 
treatment and rehabilitation; 

(e) inform and educate the general public on alcohol and other drug depen
dency and abu e problems; 

(f) serve a the state authority concerning alcohol and other drug dependency 
and abu e; 

(g) e tabli h a tate plan which shall set forth goals and prioritie within a 
comprehensive alcohol and other drug dependency and abuse program for 
Minnesota. All governmental units operating alcohol and other drug abuse or 
dependency programs or ad ministering tate or federal funds for such programs 
shall annually et their program goals and priorities ; 

(h) make contracts with and grants to publ ic and private agencies and organ
ization , both profit and nonprofi t, and ind ividuals, using federa l funds, and 
state funds a authorized to pay for costs of tate administration , including 
evaluation, tatewide program and ervices, research and demon tration proj
ect , and American Indian programs; 

(i) receive and administer monies available for alcohol and drug abuse 
programs under the alcohol, drug abuse, and mental health services block 
grant, United States Code, Title 42, Sections 300X to 300X-9; 

f+1 (j) solicit and accept any gift of money or property for purposes of Laws 
1973 , Chapter 572 , and any grant of money, services, or property from the 
federal government, the tate , any poli tical subdivision thereof, or any private 
source; 

@ (k) with respect to alcoho l and other drug abuse programs serving the 

u 

e 
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American Indian community, establi h guidelines for the employment of per
sonnel with considerable practical experience in alcohol and other drug abuse 
problems , and unde rstanding of social and cultural problems related to alcohol 
and other drug abuse, in the American Indian community. 

Sec. 14. Minnesota Statutes 1980, Section 254A.16, is amended by adding 
subdivisions to read: 

Subd. 3. The commissioner shall report to the appropriate legislative com
mittees annuaffy with respect to the alcohol and drug abuse provisions of the 
proposed plan which the state agency intends to submit to the secretary of 
health and human services in satisfaction of the requirements of United States 
Code, Title 42, Section 300X-4. 

Subd. 4. The commissioner shaff provide to the legislature an annual report 
detailing expenditures made by the state authority for alcohol and drug abuse 
programs from funds received pursuant to United States Code, Title 42 , Sec
tions 300X - 300X-9. The report shaff include a specific evaluation of the 
effectiveness of services provided in achieving the goals and priorities fisted in 
the state plan prepared pursuant to section 254A .03. The first report shaff 
include an assessment of expenditures made during state fiscal year 1983 and 
shall be presented to the legislature by January 1, 1984 . Subsequent reports 
sha ff be presented annuaffy." 

Page 5, line 31, delete "15 .0411" and insert " 15 .0412'' 

Page 7, line 3, de lete " This act is" and insert ''Sections 11. 12, and 15 to 19 
are" 

Page 7, line 3, after the period in ert " Sections l to l 0, and Sections l 3 and 
14 are effective July l , 1982." 

Renumber sections in sequence 

Amend the title as follows: 

Page I , line 3, after the semicolon insert " des ignating the commissioner of 
public welfare as the state authority for federal mental hea lth , alcohol and drug 
abuse block grants; prescribing a formula for distribution of certain federal 
funds to counties and de fining dutie of counties in the use of the funds ;" 

Page I , line 9, after the semicolon in ert " providing for parental responsi
bility for the cost of care of mentally retarded, epileptic , or emotiona lly hand
icapped children based on ability to pay;" 

Page I , line I I , delete "Section" and insert " Sections 245. 70; 245. 7 1: 
254A. 16, by adding subdivisions:" 

Page I , line 12, after the semicolon insert "252.27. Subdivision 2: 
254A.03, Subdivision 1 ;" 

Page I , line 14. after the semicolon insert " proposing new law coded in 
Minnesota Statutes, Chapter 245:" 

We request adoption of this report and repa~sage of the bill. 

House Conferees: (Signed) John R . Kaley, Paul Mccarron, Don Samuelson 

Senate Conferees: (Signed) Dennis R . Frederickson. Sam G . Solon. Marilyn 
M . Lantry 
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Mr. Frederickson moved that the foregoing recommendations and Confer
ence Committee Report on H . .f. No. 1712 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 1712: A bill for an act relatir.g to public welfare; designating the 
commissioner of public welfare as the state authority for federal mental health, 
alcohol and drug abuse block grants; prescribing a formula for distribution of 
certain federal funds to counties and defining duties of counties in the use of the 
funds ; amending the community social services act; removing certain require
ments related to biennial plans and the sliding fee for child care; providing for 
identification of certain rules; exempting the commissioner from certain rule
making procedures; providing for notice and comment procedures with respect 
to proposals to amend or repeal certain rules; providing for parental responsi
bility for the cost of care of mentally retarded, epileptic, or emotionally hand
icapped children based on ability to pay; providing for allocation of funds to 
counties; amending Minnesota Statutes 1980, Sections 245 . 70; 245. 71 ; 
254A.16, by adding subdivisions; 256E.09, Subdivision 4; Minnesota Stat
utes 198 I Supplement, Sections 245. 84, Subdivision 2; 252. 27 , Subdivision 
2; 254A.03, Subdivision I ; 256E.03, Subdivision 2; 256E.05, Subdivision 3; 
and 256E.07, Subdivision 3; proposing new law coded in Minnesota Statutes, 
Chapter 245; repealing Minnesota Statutes 1981 Supplement, Section 
256E.07 , Subdivision 2. 

Was read the third time, as amended by the Conference Committee, and 
placed on its repassage. 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays 5, as follows: 

Those who voted in the affirmative were: 

Ashbach Dieterich Lindgren Ramstad Taylor 
Belanger Engler Luther Renneke Tennessen 
Benson Frank Menning Rued Ulland 
Berg Frederickson Moe, R. D. Schmitz Vega 
Bernhagen Kamrath Olhoft Setzepfandt Waldorf 
Bertram Knutson Pehler Sieloff Willet 
ChPUelewsk.i Kronebusch Penny Sikorski 
Dahl Langseth Peterson , D. L. Solon 
Davies Lantry Peterson ,R.W. Stokowski 
Davis Lessard Petty Stumpf 

Those who voted in the negative were: 

Berglin Dicklich Kroening Merriam Spear 

So the bill , as amended by the Conference Committee, was repassed and its 
title was agreed to . 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 1484 and 
repassed said bill in accordance with the report of the Committee, so adopted . 
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House File No. 1484 is herewith transmitted to the Senate. 

Edward A . Burdick , Chief Clerk , House of Representati ves 

Transmitted March 13, 1982 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1484 

A bill for an act relating to highway traffic regulations; providing for ad
ministrative driving privilege revocations for failure to submit to chemical 
testing or exceeding prescribed alcohol concentration; authorizing revocations 
prior to judicial review; revising the procedure for hearings and appeals on 
administrative revocations; authorizing introduction into evidence certain 
peace officer records and reports; amending Minnesota Statutes 1980, Section 
169. 123 , Subdivisions 5 , Sa, 6 , 7, and by adding subdivision ; and 171 . 19. 

March 13 , 1982 
The Honorable Harry A . Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jack Davies 
President of the Senate 

We, the undersigned conferees for H. F. No. 1484, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 1484 be 
further amended as follows: 

Delete everything after the enacting c lause and insert: 

"Section I . Minnesota Statutes 1980, Section 3.736, Subdivision 3. is 
amended to read: 

Subd. 3. [EXC LUSIONS .] Without intent to preclude the courts from find
ing additional case where the state and its employees should not , in equity and 
good conscience, pay compensation for personal injuries or property losses, 
the legislature declares that the state and its employees are not liable for the 
following losses: 

(a) Any loss cau ed by an act o r omission of a state employee exercising due 
care in the execution of a valid or invalid statute or regulation ; 

(b) Any loss caused by the performance or fa ilure to perform a discretionary 
duty, whether or not the discretion is abused ; 

(c) Any loss in connection with the assessment and collection of taxes: 

(d) Any loss caused by snow or ice conditions on any highway or other 
public place, except when the condition is affirmative ly caused by the negli
gent acts of a state employee; 

(e) Any loss caused by wild animals in their natural state: 

(f) Any loss other than injury to or loss of property or personal injury or 
death; 

(g) Any loss caused by the condition of unimproved real property owned by 
the state. which means land that the state has not improved. and appurtenances, 
fixtures and attachments to land that the state has neither affixed nor improved; 
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(h) Any loss arising from the construction, operation, or maintenance of the 
outdoor recreation system, as defined in section 86A .04, or from the clearing 
of land , removal of refuse, and creation of trails or paths without artificial 
surfaces, except that the state is liable for conduct that would entitle a trespasser 
to damages against a private person. 

(i) Any loss of benefits or compensation due under a program of public 
assistance or public welfare, except where state compensation for loss is ex
pressly required by federal law in order for the state to receive federal grants
in-aid; 

U) Any loss based on the failure of any person to meet the standards needed 
for a license, permit, or other authorization issued by the state or its agents; 

(k) Any loss based on the usual care and treatment, or lack of care and 
treatment, of any person at a state hospital or state corrections fac il ity where 
reasonable use of available appropriations has been made to provide care; 

(I) Any loss, damage, or destruction of property of a patient or inmate of a 
state institution; 

(m) Any loss for which recovery is prohibited by section 8 . 

The state will not pay punitive damages . 

Sec. 2. Minnesota Statutes 1980 , Section 169 . 12 1, Subdivision l , is 
amended to read: 

Subdivision l. [CRIME.] It is a misdemeanor for any person to drive, 
operate or be in physical control of any motor vehicle within th is state: 

(a) When the person is under the influence of alcohol; 

(b) When the person is under the influence of a controlled substance; 

(c) When the person is under the influence of a combination of any two or 
more of the elements named in clauses (a) and (b); or 

(d) When the person's alcohol concentration is 0 .10 or more . 

The provisions of this subdivision apply, but are not limited in application, 
to any person who drive , operates, or is in physical control of any motor 
vehicle in the manner prohibited by this subdivision upon the ice of any lake, 
stream, or river, including but not limited to the ice of any boundary water. 

When an accident has occurred, a peace officer may lawf ully arrest a person 
for violation of this section without a warrant upon probable cause, without 
regard to whether the violation was committed in the officer's presence. 

Sec. 3. Minnesota Statutes 1980, Section 169. 121 , Subdivi ion 2, is 
amended to read: 

Subd. 2 . [EVIDENCE.] Upon the trial of any prosecution arising out of act 
alleged to have been committed by any person arrested for driving, operating, 
or being in physical control of a motor vehicle in violation of subdivision 1, the 
court may admit evidence of the amount of alcohol or a controlled substance in 
the person's blood , breath , or urine as shown by a medical or chemical analysis 
thereof, if the test is taken voluntarily or pur uant to section 169. 123. 

For the purposes of thi subdivision: 
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(a) evidence that there was at the time an alcohol concentration of 0.05 or 
less is prima facie evidence that the person was not under the influence of 
alcohol; 

(b) evidence that there was at the time an alcohol concentration of more than 
0.05 and less than 0.10 is relevant evidence in indicating whether or not the 
person was under the influence of alcohol. 

Evidence of the absence of tests is admissible in a prosecution under this 
section without any comment and with a jury instruction , where applicable, 
that there shall be no speculation as to the reason for the absence and that no 
inference is to be drawn from the absence. 

For purposes of this section and section 169.123, the result of an evidentiary 
test administered within two hours of the alleged violation is deemed to be the 
alcohol concentration at the time of the violation . 

The foregoing provisions do not limit the introduction of any other compe
tent ev idence bearing upon the question whether or not the person was under 
the influence of alcohol or a controlled substance, including tests obtained 
more than two hours after the alleged violation . 

Sec. 4 . Minnesota Statutes 1980, Section 169. 121 , Subdivision 3, is 
amended to read: 

Subd. 3. [CRIMINAL PENAL TIES .] Iwet=y A person eoAvieted et: tt-'t'fflffi
ttet¼ ef who violates this section or an ordinance in conformity therewith is 
p1:1Aishable lry iFl'lprisoAffieAt of flet fflefe t-hatt 9G ooys, et= by a +ifle et: flet fflefe 

t-hatt ~ et= oolh-, tlfltl ht£ dri,.·er's tt€eftSe shall be re•,·olced f.ef flet 1ess t-hatt JG 
ooys, ~ that e¥efY ~ whe is eoAvieted et: u •,riolatioA et: tfw.i seetioA Of 

ftft ordiAaAee tfl eoAformil)' therewith , whet¼ the YiolatioA H> futtfl6 te be the 
proxifl'late eatH,e et: great~ oomt as defiAed in seetioA 609.02, subdiYisioA 
8-, et= death te 8AOther perS0A , shall be fll:IAished by iFl'lf)RSOAFl'leAt ffif flet fflefe 

t-hatt 9G ooys, et= by +ifle et: flet fflefe t-hatt ~ et= oolh-, tlfltl hffi dri\·er ' s tt€eftSe 
shall be reYolced ffif flet 1ess t-hatt 9G days guilty of a misdemeanor. 

Aftj' ~ whese tt€eHSe has beeR Fe\'Oked fll:IFSU8AI to seetioA 169. 123 ts 
Het subject te the Fl'laAdatof)' re,.·oeatioA proYisioA ef t-hts subdi~·isioA. 

The fo llowing persons are guilty of a gross misdemeanor: 

(a) A person who violates this section or an ordinance in conformity 
therewith within five years of a prior conviction under this section or an 
ordinance in conformity therewith; and 

(b) A person who violates this section or an ordinance in conformity 
therewith within ten years of two or more prior convictions under this section 
or an ordinance in conformity therewith. 

The attorney in the jurisdiction in ll'hich the violation occurred ll'ho is 
responsible for prosecution of misdemeanor violations of section 169 .121 shall 
also be responsible for prosecution of gross misdemeanor l'iolations of section 
169./21 . 

Sec. 5. Minneota Statutes 1980, Section 169. 121 , Subdivision 4, is 
amended to read: 

Subd. 4. I PENALTIES . ] Iwet=y A person whets conv icted of a \'iolatioA ef 
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violating this section et= aft ordiAaAce tfl coAformit)' therewith wtHltfl #lree 
yeaffl ef aHY preYious Stf€fl COAYictiOA shall be puAished by impriSOAFAeAt fut: 
flet fflefe tl=Hm 9G aays, et= a fi.fle ef flet fflefe tl=Hm ~ et= betA-;- aHd tHS 
dri\1er's liceAse sl=tal-+ee reYoked fefflet-less ti=HmWe-ays shall have his driver's 
license or operating privileges revoked by the commissioner of public safety as 
follows : 

(a) First offense: not less than 30 days; 

(b) Second offense in less than five years: not less than 90 days and until the 
court has certified that treatment or rehabilitation has been successfully com
pleted where prescribed in accordance with section 169 .126; 

( c) Third offense in less than five years: not less than one year, together with 
denial under section 171 .04, clause (8), until rehabilitation is established in 
accordance with standards established by the commissioner; 

( d) Fourth or subsequent offense on the record: not less than two years, 
together with denial under section 171 .04 , clause (8), until rehabilitation is 
established in accordance with standards established by the commissioner. 

Whenever department records show that the violation involved personal 
injury or death to any person, not less than 90 additional days shall be added 
to the base periods provided above. 

Any person whose license has been revoked pursuant to section 169.123 as 
the result of the same incident is not subject to the mandatory revocation 
provisions of clause (a) or (b) . 

Sec. 6. Minnesota Statutes 1980, Section 169. 12 1, Subdivision 6, is 
amended to read: 

Subd . 6 . [PRELIMINARY SCREENING TEST.] When a peace officer has 
reason to be lieve from the manner in which a person is driving , operating, et= 
controlling, or acting upon departure from a motor vehicle, or has driven , 
operated , or controlled a motor vehicle , that the driver may be violating or has 
violated subdivisio n I , he may require the driver to provide a sample of his 
breath for a pre liminary screening test using a device approved by the com
missioner of public safety for this purpo e . The results of this preliminary 
screening test shall be used for the purpose of deciding whether an arrest should 
be made and whether to require the chemical tests authorized in section 
169. 123, but shall not be u ed in any court action except to prove that a 
chemical test was properly required of a person pursuant to section 169 . 123 , 
subdivision 2. Following the screening test additional tests may be required of 
the driver pursuant to the provi ions of section 169 . 123. 

The driver ef a meter ¥ehicle who refu es to furni sh a sample of his breath is 
subject to the provisions of section I 69 . 123 unle s, in compl iance with section 
169. 123, he submits to a blood, breath or urine te t to determine the presence 
of alcohol or a controlled substance. 

Sec. 7 . Minnesota Statutes 1980, Section 169 . 12 1, is amended by adding a 
subdivision to read: 

Subd. 8. [ALCOHOL ASSESSMENT. ] When the evidentiary test shows an 
alcohol concentration of 0 .07 or more, that result shall be reported to the 
commissioner of public safety. The commissioner shall record that fact on the 



5152 JOURNAL OF THE SENATE [89TH DAY 

driver' s record. When the driver' s record shows a second or subsequent report 
of an alcohol concentration of 0 .07 or more within two years of a recorded 
report , the commissioner may require that the driver have an alcohol problem 
assessment meeting the commissioner' s requirements. The assessment shall be 
at the driver' s expense. In no event shall the commissioner deny the license of a 
person who refuses to take the assessment or to undertake treatment, if treat
ment is indicated by the assessment .for longer than 90 days. If an assessment is 
made pursuant to this section , the commissioner may waive the assessment 
required by section /69 .126 . 

Sec . 8 . Minnesota Statutes 1980, Section 169. 121 , is amended by adding a 
subdivision to read: 

Subd. 9 . I IMMUNITY FROM LIABILITY .] (a ) The state or political sub
division by which a peace officer making an arrest f or violation of section 
169 .12 1 is employed shall have immunity from any liability, civil or criminal, 
f or the care or custody of the motor vehicle being driven by, operated by, or in 
the physical control of the person arrested if the peace officer acts in good f aith 
and exercises due care . 

(b) For purposes of this subdivision, " political subdivision" means a 
county, statutory or home rule charter city, or town . 

Sec. 9 . Minnesota Statutes 1980 , Section 169. 123 , is amended to read : 

Subdivision I . [PEACE OFFICER DEFINED.] For purposes of this section 
and section 169. 121 , the term peace officer means a state highway patrol 
officer , university of Minnesota peace offi cer, a constable as defined in section 
367 .40, subdivision 3 , o r police officer o f any munic ipality, including towns 
having powers under section 368.01 , or county . 

Subd . 2. [IMPLIE D CONSENT; CONDITIONS; ELECTION AS TO 
TYPE OF TEST. l (a) Any person who drives, operates, or is in physical 
control of a motor vehicle within this state consents, subject to the provisions 
o f this section and section 169. 12 1, to a chemical test o f his blood , breath , or 
urine for the purpose o f determining the presence of alcohol or a controlled 
substance . The test shall be admini stered at the direction of a peace officer. The 
test may be required of a person when an offi cer has reasonable and probable 
grounds to believe the person was driving, operating, or in physical contro l of a 
motor vehicle in vio lation of section 169. 121 and one of the fo llowing condi
tions exist: ( I) the person has been lawfully placed under arrest for violation of 
ection 169. I 21, or an ordinance in conformity therewith ; o r (2) the person ha 

been involved in a motor vehicle acc ident or collis ion resulting in property 
damage, personal injury , or death ; or (3) the per on has re fused to take the 
screening test provided for by section 169 . 12 1, subdivis ion 6; or ( 4) the 
screening test was administered and recorded an alcohol concentration of 0 . I 0 
or more. Atty pet=S0ft may decline te take a d-tfe€t &leed test aHe e!eet te take 
et#tef a breath 0f ttflfle test, whiclw,'er ts e¥eileble 0flti offered . No action may 
be taken against the person for dec lining to take a direct blood test, if offered , 
unless et#tef a breath 0f ttrifle an alternative test was eYeileble aHe offered . 

(b) At the time a chemical test speci men is requested , the person shall be 
in fom1ed : 

( I) that if testing is refu ed , the person's right to drive will be revoked for a 
period of six months; and 
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(2) that if a test is taken and the results indicate that the person is under the 
influence of alcohol or a controlled substance , the person will be subject to 
criminal penalties and the person 's right to drive may be revoked for a period of 
90 days; and 

(3) that the person has a right to consult with an attorney but that this right is 
limited to the extent that it cannot unreasonably delay administration of the test 
or the person will be deemed to have refused the test; and 

(4) that after submitting to testing, the person has the right to have additional 
tests made by a person of his own choosing. 

Subd. 2a. [REQUIREMENT OF URINE TEST.] Notwithstanding subdivi
sion 2, if there are reasonable and probable grounds to believe there is impair
ment by a controlled substance which is not subject to testing by a blood or 
breath test, a urine test may be required even after a blood or breath test has 
been administered. 

Subd. 3. [MANNER OF MAKING TEST; ADDITIONAL TESTS.] Only a 
physician , medical technician , physician ' trained mobile intensive care para
medic , registered nurse, medical technologist or laboratory assistant acting at 
the request of a peace officer may withdraw blood for the purpose of deter
mining the presence of alcohol or controlled substance. This limitation does 
not apply to the taking of a breath or urine specimen. The person tested has the 
right to have a person of his own choosing administer a chemical test or tests in 
addition to any administered at the direction of a peace officer; provided, that 
the additional test specimen on behalf of the person is obtained at the place 
where the person is in custody, after the test administered at the direction of a 
peace officer, and at no expen e to the state. The failure or inability to obtain an 
additional test or tests by a person shall not preclude the admission in evidence 
of the test taken at the direction of a peace officer unless the additional test was 
prevented or denied by the peace officer. ~ the req1:1est of the perseH whe i5 
tested, full information concerning t-he test 6f tests takeH at the direction Of the 
peaee effi€ef 5-ha+l be fflat!e available t-e fltffi-:- The physician, medical techni
cian, physician 's trained mobile intensive care paramedic, medical technolo
gist , laboratory assistant or registered nurse drawing blood at the request of a 
peace officer for the purpose of determining alcohol concentration shall in no 
manner be liable in any civil or criminal action except for negligence in 
drawing the blood. The person administering a test at the request and direction 
of a peace officer shall be fully trained in the administration of the tests 
pursuant to standard promulgated by rule by the commissioner of public 
safety . 

Subd. 4 . [REFUSAL, CONSENT TO PERMIT TEST; REVOCATION OF 
LICENSE.] If a person refuses to permit chemical testing, none shall be given, 
but the peace officer shall report the refusal to the commissioner of public 
safety and the authority having responsibility for prosecution of misdemeanor 
offenses for the jurisdiction in which the acts occurred. If a person submits to 
chemical te ting and the test results indicate an alcohol concentration of0.10 or 
more , the re ults of the test shall be reported to the commissioner of public 
safety and to the authority having responsibility for prosecution of misde
meanor offenses for the juri diction in which the acts occurred. 

Upon certification by the peace officer that there existed reasonable and 
probable grounds to believe the per on had been driving, operating, or in 
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physical control of a motor vehicle while under the influence of alcohol or a 
controlled substance and that the person refused to submit to chemical testing, 
the commissioner of public safety shall revoke the person's license or permit to 
drive, or his nonresident operating privilege, for a period of six months. Upon 
certification by the peace officer that there ex isted reasonable and probable 
grounds to believe the person had been driving, operating or in physical control 
of a motor vehic le while under the influence of alcohol or a controlled sub
stance and that the person submitted to chemical testing and the test results 
indicate an alcoho l concentration of 0 . 10 or more, the commissioner of public 
safety shall revoke the person's license or permit to dri ve, or his nonresident 
operating privi lege, for a period o f 90 days. 

If the person is a resident without a license or permit to operate a motor 
vehicle in this state, the commissioner of public safety shall deny to the person 
the issuance of a license or permit for the same period after the date of the 
alleged violation as provided here in for revocation , subject to review as 
hereinafter provided . 

Subd . 5. [NOTICE OF REVOC ATION OR DETERMINATION TO 
DENY ; REQ UEST FOR HEARING .] Ne A revocation under subdivision 4 is 
becomes effective t:tffitt at the time the commissioner of public safety or a peace 
officer acting on his behalf notifies the person of the intention to revoke and of 
revocation aoo ~ the ~ a ~ day ~ te Fequest ef the eornrnis 
Sieftefet~safety,tt1 writiAg , a i=leariAg ashet=e+R prn-.·ided. HflO Fequest ts 
ftted ~the~ day~ the eFaet= ef FeYoeatioA becomes effecti,1e . Ha 
Feq1:1est fet= i=leariAg is ft.lee., a Fe-.•ocatioA is ftet effecti,·e lffittt a futal judicial 
detefffliAatioA FesultiAg tt1 a decisioA ad,·eFSe te the~- The notice shall 
advise the person of the right to obtain administrative and j udicial review as 
provided in this section . If mailed, the notice and order of revocation is deemed 
received three days after mailing to the last known address of the person . 

Subd . Sa . [PEACE OFFICER AGENT FOR NOTICE OF REVOCATION .] 
On behalf of the commissioner of public safety a peace officer offering a 
chemical test or directing the administration of a chemical test may shall serve 
immediate notice of intention to revoke and of revocation on a person who 
refuses to permit chemical testing or on a person who submits to a chemical test 
the results o f which indicate an alcohol concentration of 0 . IO or more . The 
officer shall take the license or permit of the driver, if any , and issue a tempo
rary license effective only for ~ 7 days. The peace officer shall send the 
person 's driver' s license to the commissioner of public safety along with the 
certificate required by subdivision 4 . 

If the~ mquests a i=leariAg wtthtft the~ e-a-y period , the comrnissioAer 
shall ts-sl:le additioAal tempOFaf)' liceAses t:tffitt the ttftftl detefffliAatioA ef 
wi=leti=ler HteFe shall be a re,1ocatioA l:lfleef thffi sectioA. 

Subd. 5b . [ADMINISTRATIVE REVIEW .] At any time during a period of 
revocation imposed under this section a person may request in writing a review 
of the order of revocation by the commissioner of public safety. Upon receiving 
a request the commissioner or his designee shall review the order, the evidence 
upon which the order was based , and any other material information brought 
to the attention of the commissioner , and determine whether sufficient cause 
exists to sustain the order . Within 15 days of receiving the request the commis
sioner shall report in writing the results of his review. The review provided in 
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this subdivision is not subject to the contested case provisions of the adminis
trative procedure act in sections 15 .04 l to 15 .052. 

The availability of administrative review for an order of revocation shall 
have no effect upon the availability of judicial review under this section . 

Subd. 5c. [PETITION FOR JUDlCIAL REVIEW.] Within 30 days follow
ing receipt of a notice and order of revocation pursuant to this section, a 
person may petition the court for review. The petition shall be filed with the 
clerk of county or municipal court in the county where the alleged offense 
occurred, together with proof of service of a copy on the commissioner of 
public safety, and accompanied by the standard fi ling fee for civil actions . No 
responsive pleading shall be required of the commissioner of public safety, and 
no court f ees shall be charged for his appearance in the matter. 

The petition shall be captioned in the name of the person making the petition 
as petitioner and the commissioner of public safety as respondent . The petition 
shall state with specificity the grounds upon which the petitioner seeks rescis
sion of the order of revocation or denial. 

The filing of the petition shall not stay the revocation or denial . The review
ing court may order a stay of the balance of the revocation if the hearing has 
not been conducted within 60 days after filing of the petition upon terms the 
court deems proper. Judicial reviews shall be conducted according to the rules 
of civil procedure. 

Subd . 6. [HEARING.] A hearing under this section shall be before a mu
nicipal or county judge, in the any county in the judicial district where the 
alleged offense occurred, tttttess there +s egFeeFttent #tat the Rearing ffi0j' ee 
hekl tfl seme ~ OOHftty. The hearing shall be to the court and may be 
conducted at the same time and in the same manner as hearings upon pre-trial 
motions in the criminal prosecution under section 169. 12 1, if any. The hearing 
shall be recorded. The commi sioner of public safety may appear through hi 
own attorney or, by agreement with the jurisdiction involved, through the 
prosecuting authority for that juri diction . 

The hearing shall be held at the earliest practicable date, and in any eve111 
no Later than 60 days following the filing of the petition for review. The judicial 
district administrator shall establish procedures to ensure efficient compliance 
with the provisions of this subdivision. To accomplish this, the administrator 
may, whenever possible, consolidate and transfer review hearings among the 
county courts within the judicial district . 

The cope of the hearing hall OO¥eF be Limited to the is ue of: 

( I ) whether the peace officer had reasonable and probable ground to believe 
the person was driving, operating , or in physical control of a motor vehicle 
whi le under the influence of alcohol or a controlled substance, and whether the 
person was lawfully placed under arrest for violation of ection 169 . 12 1, or the 
person was involved in a motor vehicle accident or collision re ulting in 
property damage, personal injury or death , or the per on refu ed to take a 
screening test provided for by section 169 . 12 1, subdivi ion 6, or the screening 
te t was admini tered and recorded an alcohol concentration of 0. IO or more; 
and 

(2) whether at the time of the reque t for the test the peace officer informed 
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the person of his rights and the consequences of taking or refusing the test as 
required by subdivision 2; and 

(3) either (a) whether the person refused to permit the test, or (b) whether a 
test was taken and the test results indicated an alcohol concentration of 0 . IO or 
more at the time of testing , and whether the testing method used was valid and 
reliable, and whether the test results were accurately evaluated . 

It shall be an affirmative defense for the pefseR petitioner to prove that, at 
the time of the refusal, his refusal to permit the test was based upon reasonable 
grounds. 

Certified or otherwise authenticated copies of laboratory or medical per
sonnel reports , records , documents , licenses and certificates shall be admiss
ible as substantive evidence. 

The court shall order either that the revocation be rescinded or sustained and 
forward the order to the commissioner of public afety. The court shall file its 
order within 14 days f ollowing the hearing. If the revocation is sustained, the 
court shall also forward the person ' s driver's license or permit to the commis
sioner of public safety for his further action if the license or permit is not 
already in the commissioner's possession . 

Subd . 7. [REVIEW BY DISTRICT COURT.] -1.f the revocatioA er aet=ttal ts 
Sl:tStaiAed' the pefseR W005e tt€eftSe 0F ~ te att¥e, 0F AOAresideAt operatiAg 
pri•,·ilege MS beef¼ revoked er deAied, fftttY wt#ttfl ~~after oott€e et the 
detefffliAatioA by the commissioAer of~ safety ftte a petitioA fur a heariAg 
et the -m-aHer tft the district cettFt tft the eetffity where the heaFiAg pl:tFSl:t0At te 
s1:1bdivisioA 6 was heM tHHeSS fhere ts agreemeAt toot the heariAg fftttY be heM ttt 
seme et-Ref COl:tAty . +he petilioA shtttt be H!ea wtth the e-1-et=k et the cettFt 
together wtth ~ et serYice et a oow thereof oo the commissioAer et~ 
safet.y-,- -Hts the d-ttt-y et the cettFt te ~ the -m-aHer .fer heariAg oo a day €eft-atft 
wtth reasoAable ooti€e thereof t-e thc parties. +he heariAg shtttt be oo the~ 
800 shtttt be c0Ad1:tcted ttt the same maAAer provided ttt sectioAs 187 .39 800 
484 .63 fer ~ et misdemeaAor coA•,·ictioAs Any party aggriel'ed by the 
decision of the reviewing court may appeal the decision to the district court as 
provided in sections 484 .63 and 487.39. 

Subd . 8. [NOTICE OF ACTION TO OTHER STATES .] When it has been 
finally determined that a nonresident' s privilege to operate a motor vehicle in 
this state has been revoked or denied, the commissioner of public afety shall 
give information in writing of the action taken to the official in charge of traffic 
control or public :,afety of the state of the person's residence and of any state in 
which he has a license. 

Subd . 9. [LIMITED LICENSE.] In any case in which a license ha, been 
revoked under this section, the commi. sioner may issue a limited license to the 
driver. The con:missioner in issuing a limited licen e may impose the condi 
tions and limitations which in his judgment are necessary to the interests of the 
public safety and welfa re, including re-examination of the driver's quali fica
tions, attendance at a driver improvement clinic, or attendance at counseling 
sessions. The license may be limited to the operation of particular vehicles and 
to particular classes and time of operation. The limited license issued by the 
commissioner shall clearl y indicate the limitations imposed and the driver 
operating under a limited license shall have the license in hi s possession at all 
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times when operating as a driver. ln determining whether to issue a limited 
license, the commissioner shall consider the number and the seriousness of 
prior convictions and the entire driving record of the driver. 

Subd . 10. [TERMlNATlON OF REVOCATION PERIOD.] If the com
missioner receives notice of the driver 's attendance at a driver improvement 
clinic , attendance at counseling sessions, or participation in treatment for an 
alcohol problem the commissioner may , 30 days prior to the time the revoca
tion period would otherwise expire, terminate the revocation period. The 
commissioner shall not terminate the revocation period under this subdivision 
for a driver who has had a license revoked under section I 69. 121 or this section 
for another incident during the preceding three year period . 

Sec. 10. [169.1231] [DRIVING WHILE UNDER THE INFLUENCE; DE
TOXlFICA TION.] 

Subdivision 1. [GROUNDS FOR TAKING DRIVER TO DETOXlFlCA
TION CENTER OR ALCOHOL DRUG REHABILITATION CENTER.] 
Whenever a peace officer administers a preliminary screening test to a person 
and the test results indicate a blood alcohol content of . JO or more, the peace 
officer shall either take the person to a detoxification center or alcohol drug 
rehabilitation center established pursuant to section 254A .08 or arrange for 
another authorized person to do so . A peace officer shall also take, or arrange 
for another authorized person to take to a detoxification center or alcohol drug 
rehabilitation center established pursuant to section 254A .08, any person who 
refuses to take a preliminary screening test if the officer has reasonable and 
probable grounds to believe that the person was driving , operating, or in 
physical control of a motor vehicle in violation of section 169 .12 J or an 
ordinance in conformity therewith, and the person reasonably appears to the 
officer to be too intoxicated to resume driving safely. 

Subd. 2 . [DETOXIFICATION CENTER OR ALCOHOL DRUG REHA
BILITATION CENTER; RELEASE PROCEDURE.] The detoxification 
center or alcohol drug rehabilitation center to which a person is transported 
pursuant to subdivision 1 shall hold the person until he is completely sober, 
unless another responsible person appears and requests that the intoxicated 
person be released for the purpose of taking him home or to a medical facility. 
The person requesting release of the intoxicated person shall assure that the 
intoxicated person does not drive until completely sober; an intentional viola
tion of this assurance is a misdemeanor. 

Subd. 3. [lNTOXlCATED PERSON TO PAY COSTS .] A person taken to a 
detoxification center or alcohol drug rehabilitation center pursuant to this 
section shall pay the detoxification center or alcohol drug rehabilitation center 
for the cost of his stay, transportation, treatment, and other expenses in the 
detoxification center or alcohol drug rehabilitation center, if he does not meet 
the standards of indigency necessary to qualify for the services of the public 
defender and does not have health insurance coverage which would pay for this 
cost. 

Sec. I l. Minnesota Statutes 1980, Section 171. 19, is amended to read: 

l 71 . 19 [PETITION FOR REINSTATEMENT OF LICENSES .] 

Any person whose driver 's license has been refused, revoked , suspended , or 
canceled by the commissioner, except where the license is revoked under 
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section 169. I 23. may file a petition for a hearing in the matter in the district 
court in the county wherein such person shall reside and , in the case of a 
non-resident, in the district court in any county, and such court is hereby vested 
with jurisdiction, and it shall be its duty, to set the matter for hearing upon 15 
days' written notice to the commissioner, and thereupon to take testimony and 
examine into the facts of the case to determine whether the petitioner is entitled 
to a license or is subject to revocation, suspension, cancelation, or refusal of 
license, under the provisions of this chapter , and shall render judgment ac
cordingly. The petition shall be heard by the court without a jury and may be 
heard in or out of term. The commissioner may appear in person, or by his 
agents or representatives, and may present his evidence upon the hearing by 
affidavit by himself, his agents, or representatives . The petitioner rP:iy present 
his evidence by affidavit, except that the petitioner must be present in person at 
such hearing for the purpose of cross-examination. In the event the department 
shall be sustained in these proceedings, the petitioner shall have no further right 
to make further petition to any court for the purpose of obtaining a driver's 
license until after the expiration of one year after the date of such hearing . 

Sec . 12. Minnesota Statutes 1980, Section 171.30, Subdivision I, is 
amended to read : 

Subdivision I . [ISSUANCE. J In any case where a person's license has been 
suspended under section 171 . 18 or revoked under sections 169. 121 or 171 . 17 , 
if the driver' s livelihood or attendance at a chemical dependency treatment or 
counseling program depends upon the use of his driver's license, the commis
sioner may at his own discretion ftfl6 shalt ttve,f1 recommeAdetioA ~the~ 
eirnludiAg justices e+ the pea€e ttt wht€h the eFi-Yer was coAYicted, issue a 
limited license to the driver. The commissioner in issuing a limited license may 
impose such conditions and limitations as in his judgment are necessary to the 
interests of the public safety and welfare including re-examination as to the 
driver's qualifications. The license may be limited to the operation of particu
lar vehicles , to particular classes and time of operation and to particular 
conditions of traffic. 

The limited license issued by the commissioner shall clearly indicate the 
limitations imposed and the driver operating under the limited license shall 
have the license in his possession at all times when operating as a driver. 

In determining whether to issue a limited license, the commissioner shall 
consider the number and the seriousness of prior convictions and the entire 
driving record of the driver and shall consider the number of miles driven by 
the driver annually . 

Sec . 13 . Minnesota Statutes 1980, Section 466 .03 , is amended by adding a 
subdivision to read : 

Subd. 6a . !DRIVING UNDER THE INFLUENCE: CUSTODY OF 
MOTOR VEHICLE. I Any claim for which reco1•ery is prohibited by section 8 . 

Sec . 14. Minnesota Statutes 1980. Section 634 . 15, is amended to read : 

634 . 15 [ADMISSION INTO EVIDENCE OF CERTAIN CERTIFICATES 
OF ANALYSIS AND BLOOD SAMPLE REPORTS. I 

Subdivision I. [CERTIFICATES OF ANALYSIS; BLOOD SAMPLE RE
PORTS .) In any hearing or trial of a criminal offense or petty misdemeanor or 
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proceeding pursuant to section 169. 123 , ubdivision 4 6 , the following reports 
shall be admissible in evidence: 

( a) A report of the facts and result of a laboratory analysis or examination 
shaH be admissible tft evideRce if it is prepared and attested by the person 
performing the laboratory analysi or examination in any laboratory operated 
by the bureau of criminal apprehen ion or authorized by the bureau to conduct 
an analysis or examination , or in any laboratory of the federal bureau of 
investigation , the federal po tal inspection service, the federal bureau of al
cohol , tobacco and firearms, or the federal drug enforcement administration; 
and 

(b) A report of a blood sample withdrawn under the implied consent law if: 

(i) The report was prepared by the person who administered the test; 

(ii) The person who withdrew the blood sample was competent to administer 
the test under section 169.123, subdivision 3; and 

(iii) The report was prepared consistent with any applicable rules promul
gated by the commissioner of public safety. 

A report described in clause ( a) purported to be signed by the per on 
performing the analysis or examination in a laboratory named aoo-ve in that 
clause, or a blood sample report described in clause (b) purported to be signed 
by the person who withdrew the blood sample shall be admissible a evidence 
without proof of the seal , signature or official character of the person whose 
name i signed to it. 

Subd. 2 . [TESTIMONY AT TRIAL.] An accused person or his attorney 
may request, by notifying the prosecuting attorney at least ten days before the 
trial , that the~ whe perfoFffled the leboretory eRelysis er exemiRelioR 
f ollowing persons testify in person at the trial on behalf of the state: 

( a) A person who performed the laboratory analysis or examination for the 
report described in subdivision 1, clause ( a); or 

(b) A person who prepared the blood sample report described in subdivision 
1, clause (b) . 

Sec. 15 . [EFFECTIVE DATE.] 

The provisions of sections 1 to 6, section 8, section 9, subdivision 3, and 
sections 11 , 13 and 14 are effective April 1, 1982. The provisions of section 7, 
section 9 , subdivisions 2, 5, 5a, 5b, 5c, 6 and 7, and section 12 are effective 
July 1, 1982 . The provisions of section JO are effective July 1, 1983. All 
provisions apply to violations occurring on or after their effective dates." 

Delete the title and insert: 

" A bill for an act re lating to highway traffic regulations; providing for arre t 
without a warrant; defining admi ible evidence; providing for alcohol prob
lem a sessments; providing alternati ve te ting procedure ; provid ing for ad
mini trati ve driving pri vilege revocations for fa ilure to submit to chemical 
testing or exceeding prescribed alcohol concentration; authorizing revocations 
prior to judicial review; revising the procedure for hearing and appeal on 
administrati ve revocation ; authorizing introduction into evidence certain 
peace officer records and report ; pre cribing penaltie ; prov iding for detox-
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ification of drivers; amending Minnesota Statutes 1980, Sections 3. 736, Sub
division 3; 169. 121 , Subdivisions I , 2, 3, 4, and 6, and by adding subdivi
sions; 169.123; 171.19; 171.30, Subdivision I ; 466.03, by adding a 
subdivision; and 634. 15; proposing new law coded in Minnesota Statutes. 
Chapter 169.'' 

We request adoption of this report and repassage of the bill. 

Hou e Conferees: (Signed) Robert E. Yanasek, Connie M . Levi, Tad Jude , 
Kathleen A. Yellenga, Dean E. Johnson 

Senate Conferees: (Signed) Jack Davies, James Ulland, Randolph W . Peter
son, Neil Dieterich, Wayne Olhoft 

Mr. Davies moved that the foregoing recommendations and Conference 
Committee Report on H .F. No. 1484 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No . 1484 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee . 

The roll was called, and there were yeas 60 and nays 0, as follows : 

Those who voted in the affirmative were: 

Ashbach D1dJ1ch Lang,eth Penny S1kor,l-1 
Belanger D1etench Lantry Peterw n.C.C. Solon 
Benson Engler Lessard Peter,on .D.L Spear 
Berg Frank Lindgren Peter,on.R. W Stokow,ki 
Berghn Frederick Luther Pelly Stumpf 
Bernhagen Fredericl-,on Menning Purfeer,t Taylor 
Bertram Johnson Memam Ramstad Tenne,,en 
Brataa, Kamrath Moe . D M. Renneke Ulland 
Chmielewski Knoll Moe. R D. Rued Vega 
Dahl Knui,on Nelson Schm1t7 Waldorf 
Davies Kroening Olhofl Setzcpfandt Wegener 
Davis Kronebu,ch Pehler Sieloff Willet 

So the bill. as amended by the Conference Committee, was repassed and its 
title was agreed to . 

MESSAGES FROM THE HOUSE - CONTlNUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 552 and 
repassed said bill in accordance with the report of the Committee. so adopted. 

House File No. 552 is herewith transmitted to the Senate. 

Edward A . Burdick, Chief Clerk, House of Representatives 

Transmitted March 13. 1982 

CONFERENCE COMMITTEE REPORT ON H.F. 0. 552 

A bill for an act relating to commerce; prohibiting fraud in the use of 



89TH DAY] SATURDAY, MARCH 13, 1982 5161 

recreational camping areas; providing a penalty; amending Minne ota Statute 
1980, Sections 327.07; and 327. 14, Subdivision 8. 

March 12, 1982 
The Honorable Harry A . Sieben , Jr. 
Speaker of the House of Representatives 

The Honorable Jack Davies 
President of the Senate 

We, the undersigned conferees for H .F. No. 552, report that we have agreed 
upon the items in dispute and recommend a follows: 

That the Senate recede from its amendments and that H . F. No. 552 be 
further amended as follows: 

Delete everything after the enacting clause and insert : 

"Section I. Minnesota Statute 1980, Section 327.07, is amended to read: 

327.07 [FRAUD.] 

Any per on who SflfH-1. ebtatfl ( I ) obrains food , lodging, or other accomoda
tion at any hotel , lodging hou e, inn, boarding or eating house, or recre
ational camping area, without paying therefor for it, with intent to defraud the 
owner or manager thereof, or woo (2) obtain credit at any hotel , lodging 
hou e, inn , boarding or eating hou e, or recreational camping area by or 
through any false pretense, or by or through the aid, assistance, or influence of 
any baggage or effects in his posse sion and control , but not actually belonging 
to St:l€h perse-tt him , shall be guilty of a misdemeanor~ ftfld t¼peH COR\·ictioA 
thereof &hal-1- be puAished by a fute et flet -l-ess thoo $-1-0 ft6f mere thoo $-l-00 6f 

by i FA pri so A me Al +fl the OOtffitY jatt .fet: flet mere thoo 9G aays. 
Sec. 2. Minnesota Statutes 1980, Section 327.14 , Subdivision 8, is 

amended to read: 

Subd . 8. [RECREATLONAL CAMPING AREA .] The words "recreational 
camping area" as used in section 327.07, 327. IO, 327 .11 , 327 . 14 to 327 .28 
SflfH-1. -meoo means any area, whether privately or publicly owned, used on a 
daily, nightly, weekly, or longer bas is for the accommodation of five or more 
unit , con i ting of tents, travel trailers, pick-up coaches, motor-homes, or 
camping trailers and whether use of St:l€h rhe accommodation is granted free of 
charge or for compensation . Provided, that nothing in this definition shall be 
con tructed to include children's camps, industrial camps, migrant labor 
camps, a defined in Minnesota Statute and state commissioner of health 
regulation and also hall not include United States fore t service camp , state 
forest service camp , state wildlife management areas or tale owned public 
acces area which are restricted in u e to picnicking and boat landing. 

Sec. 3. [EFFECTLYE DATE.] 

Secrions I and 2 are effective the day following final enacrmenr. '' 

We reque t adoption of this report and repassage of the bill. 

House Conferees: (Signed) John T . Clawson, James L Rice, Charles C. 
Halberg 

Senate Conferees: (Signed) Randolph W. Peter on, John Bernhagen, 
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Gregory L. Dahl 

Mr. Peterson , R. W moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 552 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion prevailed . 
So the recommendations and Conference Committee Report were adopted. 

H.F. No . 552 was read the third time, as amended by the Conference 
Committee, and placed on its repassage . 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Ashbach 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davies 
Davis 
D1ckhch 

Dietench 
Engler 
Frank 
Frederick 
Frederickson 
Hughes 
John~on 
Kamrath 
Knoll 
Knutson 
Kroening 
Kronebu ch 

Langseth 
Lantry 
Lessard 
Lindgren 
Luther 
Menning 
Merriam 
Moe. D. M. 
Moe, R. D. 
Olhoft 
Pehler 
Penny 

Peterson,D.L. 
Peterson.R.W. 
Petty 
Purfeerst 
Ramstad 
Renncke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
S1korsk1 
Spear 

Stokowski 
Stumpf 
Taylor 
Tennessen 
Ulland 
Vega 
Waldorf 
Willet 

So the bill , as amended by the Conference Committee , was repassed and its 
title was agreed to . 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No . 1663 and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No . 1663 is herewith transmitted to the Senate . 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 13, 1982 

CONFERENCE COMMITTEE REPORT ON H.F. 0. 1663 

A bill for an act relating to law libraries; recodifying the laws governing 
county law libraries; amending Minne ota Statutes 1980. Sections 140.34; 
140.35; 140.36; 140.37; 140.38; 140.39; 140.40; 140.44; 140.45; 140.46; 
and 480.09 , Subdivision 5; proposing new law coded in Minnesota Statutes 
1980, Chapter 140; repealing Minnesota Statutes 1980, Sections 140.0 1 to 
140.20; 140.2 12 to 140.33; 140.4 1 to 140.435; Minnesota Statutes 1981 
Supplement, Section 140. 2 1. 

March 12, 1982 
The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 
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The Honorable Jack Davies 
Pres ident of the Senate 
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We, the undersigned conferees for H .F. No. 1663 , report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 1663 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

" Section I . Minnesota Statutes 1980, Section 134.34 , i amended by ad
ding a subdivi ion to read : 

Subd. 6. !REGIONAL LIBRARY DIRECTOR QUALIFICATIONS . ] 
Graduation with a masters degree in library media from a university accredited 
by a regional accrediting association shall qual(fy an individual for e111ploy 
ment as a regional library director . The state board of education shall adopt 
rules pursuant to chapter I 5 to comply with the requirements of this subdivi
sion . 

Sec . 2. Minnesota Statutes 1980, Section 140.34, is amended to read: 

140.34 [ESTABLISHMENT OF COUNTY LAW LIBRARY . I 

Any county may establi sh a county law library wherever sessions of court 
are required to be held by law upon the filing of an order by the j udge of the 
county or county municipal court or by a j udge of the j udicial district in which 
the county is situated with the clerk of court of the county . 

Sec . 3. Minnesota Statutes 1980, Section 140.35 , is amended to read: 

140.35 [WHO MAY USE. I 

Under proper regulation -, of the board of trustees the use of the l ibrary shall 
be free to the j udges of the tate, state officials, j udges of the district , munici 
pal , coumy , conciliation and probate courts of the county. city and county 
offic ial , members of the bar , and inhabitants of the county . 

Sec. 4. M innesota Statutes 1980 , Section 140.36, is amended to read: 

140.36 [MANAGEM ENT BOA RD OF TRUSTEES : COMPOSITION . ] 

Subdivision I . [TRUSTEES . j The management of any library se established 
hall be under a board of ei-tflef three et=, five or seven trustees , who shall serve 

wi thout compensation. 

A board of three trustees shall consi t of: 

( I ) A j udge of the district or county or county municipal court et= Stlffi ~ 
as ttte jOO-ge et ttte ~ €OOH may sel-e€f apppointecf by the chie/judge of the 
j udicial district . 

(2) A member of the county board selected by it at ttte its next regu lar 
meeting thereof after the order establishing the library is filed and thereafter at 
the annual election of officers. 

(3) One member of ttte trt-ate bar a&sociatioA a((orney admi((ed to the practice 
of law, res iding in the county and <;elected by memberc; o+ ttte 'rta¼e ba-r ~ 
attefl wheres-tee ffi the county auorney. 

When the board consi ts of five trustees, the additional members shall be a 
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judge ef #¼e mttAicipal ~ appoinred by rhe chief judge of the judicial 
district and an additio nal member of #¼e state bar associatioA wtth #¼e same 
q1rnlificati0As os #¼e +if.sf arrorney admirred ro the practice of law, residing in 
the county and selected by rhe county arrorney. When the board consists of 
seven trustees, the additional members shall be provided for in the bylaws. 

Subd. 2. !MEMBERSHIP CHANGES .] The bylaws shall stare the pro
cedure by which a board of trustees may increase or decrease its membership. 

Subd. 3. [JOINT LAW LIBRARY .] Wherever a joint law library is es
tablished by order , or wherever rwo or more law libraries are maintained 
within one counry, the board of trustees shall consist of a judge of the district or 
his designee, one judge f rom each counry included in rhe order or f rom each 
district within a single county, or his designee, one member of the board of 
counry commissioners f rom each counry included in the order or f rom each 
district within a single county, robe selected by rhe counry board ar irs annual 
election of officers, and one arrorney admirred ro rhe practice of law. residing 
in each county included in the order or in each district within a single counry, 
to be selected by the county arrorney of each county or district within the 
county . 

Sec. 5 . Minnesota Statutes 1980 , Section 140.37 , is amended to read: 

140.37 [BOARD OF TRUSTEES , MEETING MEETINGS: TERM OF 
OFFICE. ] 

The trustees shall meet immediate ly afte r their selectio n and the board shall 
ho ld ½ts annual meetiAg meetings thereafter oo #¼e +if.sf day ef #¼e fust regttlar 
tefffi ef #¼e ~ 600ft ttt #¼e ~ ttt ea€h yettt= . A+ ½ts +if.sf meet i Ag Ofl6 At 
each ffflftt:tftt meeting thereafter it shall se!e€t frem elect one of its members a 
pres ide nt and a secretar)' te ookl ~ tmttt #¼e ~ ffflftt:tftt meetiAg another 
member or the librarian secretary. The secretary shall act as the staff of the 
board and shall arrend all meetings and prepare and distribute all agenda 
marrers. 

All members of the board of law library trustees shall hold office for a rerm ro 
be set in the bylaws. 

Sec. 6. Minnesota Statutes 1980 , Section 140.38 , is amended to read: 

140.38 [BYLAWS AND REGULATION S; POWERS; TITLE TO REMAIN 
IN COUNTY.] 

The board o f trustees shall adopt bylaws and regul ations for the conduct o f 
its business and the government o f the library and file same them , along with 
all other records , minutes of meetings and other documents relating ro the 
governance of the library with the c lerk of the court . 

It may shall ha1•e powers necessary for the go1·ernance and maintenance of 
the library, including, bur not limited ro the power ro: 

( I) Amend its bylaws and regulations; 

(2) On behalf of the county accept any g ift , grant. devise, or bequest or the 
loan of books o r property for the li brary, and carry o ut the condition~ thereof: 

(3) Purchase or lease books or library fac ilities-c fhc pttrcl=tase fffl€e te be~ 
et:tt ef with money from the county law library fund.,-; 
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+!:le tit.J.e te the -i-fflffify- a-Re the property thereof, ~ St¼€h beoks as are 
-leasee eF tOOHee te tt, ts m the OOtffitj' establisttiAg the library. 

(4) +!:le beaffi ~ tR:Jstees may Sell or exchange items of property of the 
library. 

The title to the library and its property is in the county establishing the 
library . 

Sec . 7 . Minnesota Statutes 1980, Section 140.39, is amended to read: 

140.39 [REPORT TO COUNTY AUDITOR.] 

Befere the secoAd MoAday ef JaAuary e-a4 yefl:f the beaffi ef tR:Jstees shaH 
.fi-le wtth the OOl:ffity auditor a repei=t coAtaiAiAg a detailed statemeAt ~ the 
receipts aRe disbursemeAts Of the -i-fflffify- .fer the precediAg yea:r, a-1-se atl tfWetl
tery sttowiAg too property beloAgiAg te the -i-fflffify- eF tOOHee eF-leasee te -it-:- The 
county auditor shall file with the board of trustees an annual report containing 
a detailed statement of the receipts and disbursements of the library for the 
preceding year. The board of trustees shall file an inventory with the county 
auditor showing the property belonging to the library or loaned or leased to the 
library . 

Sec. 8 . Minnesota Statutes 1980, Section 140.40, is amended to read: 

140.40 [QUARTERS .] 

The county board shall provide suitable quarter within the courthouse for 
the use of the library, and shall also provide light, heat , janitor service and 
other necessary expenses of maintaining the library . 

Sec. 9 . [140.401] [LIBRARIAN .] 

In Hennepin and Ramsey Counties the board of trustees shall appoint a 
librarian and necessary assistants and clerical help , and fix their compensa
tion. In all other counties, where a librarian is not employed by the county, the 
board of trustees may appoint a librarian and necessary assistants and clerical 
help and, with the approval of the county board,fix their compensation. In all 
counties where services cannot be provided by the Minnesota state law library, 
the board of trustees may contract with regional library systems f or services. 

Sec . 10. [ 140.42 1] [HENNEPIN AND RAMSEY COUNTIES; FEES FOR 
LAW LIB RA RIES .] 

Subdivision I . [CIVIL ACTIONS .] In Hennepin and Ramsey Counties, the 
district administrator or his designee shall collect in each civil suit , action or 
proceeding filed in the district , municipal and conciliation courts of the dis
trict , in the manner in which other f ees are collected, a law library fee from: 

(a) The plaintiff, petitioner or other person instituting the suit, action or 
proceeding, at the time of the fi ling of the fi rst paper; and 

(b) Each defendant, respondent , intervenor or other party who appears, 
either separately or jointly , to be collected at the time of the fi ling of the first 
paper by the defendant , respondent, intervenor or other party, or at the time 
when his appearance is entered in the case. 

Subd. 2. [PROBATE PROCEEDINGS .] The district administrator or his 
designee shall collect a law library fee from the petitioner instituting proceed-
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ingsfor supervised a11d unsupervised guardianship, consen•atorship, descent, 
formal a11d informal probate, trusts a11d summary assignments at the time of 
the filing of the peti1io11. The disbursement shall be an item of expense of 
administration of the estate, e11titling the petitioner to reimbursement out of the 
estate . 

Subd. 3 . I SETTING FEES.] The law library board of trustees shall, with the 
appro\'lll of the board of commissio11ers, set the a111ow11 of the law libraryfee i11 
the district. probate, municipal and conciliation courts of the judicial district . 
All law library fees shall be published in the state register. 

Sec. 11. I 140.4221 !LIBRARY FEES COLLECTED IN ALI. OTHER 
COUNTIES. I 

S11bd1v1s1011 I. [CIVIL FEE ASSESSMENT.] /11 co1111ties other than Hen
nepin and Ramsey, the clerk of court shall collect in each civil suit, action or 
proceed111g filed in the district, counry or county m1111icipal and concilia(lon 
courts of the county, 111 the manner 111 ll'l11ch other fees are collected, a /all' 
Ii bra ry Jee from : 

(a) The plwntif(, pe(/(io11er or other perso11 instituti11g the s11it, action or 
proceeding, at the time of the fili11g of the first paper; and 

(b) Each defenda11t, respo11dent, intervenor or other party ll'ho appears, 
either separately or jo111tly, to be collected at the time of the filing of the first 
paper by the defendant, respondent, inten•e11or or other parry, or at the time 
when his appearance is entered in the case. 

Subd. 2 . I PROBATE PROCEEDINGS .I The judge of the probate court or 
the registrar o_f probate or the clerk of court shall collect a !all' library fee from 
the petitioner i11stit11ting proceedings for supervised and 1111rnpervised guard
ianship , conservatorship, descent. formal and i11formal probate, trusts a11d 
summary assignments at the time of the fili11g of the petition. The dish11rseme11t 
shall be a11 item of administration of the estate, entitling the petitioner to 
reimbursement out o_f the estate. 

S11bd. 3. !CRIMINAL CONVICTIONS; FEE ASSESSMENT. I The judge 
of district or county or county municipal court may, upon the recon1111e11d(l{ion 
of the board <f trustees and by standing order, include 111 the costs or d1S
burseme11ts assessed agai11st a defendant co111·icted in the district or counry or 
county municipal court of the 1·iolation of a11y statute or mu111cipal ordina11ce. 
in all crim111al prosecu(lons 111 ll'hich, upon com·iction, the defendant may be 
subject to the payment of the costs or disbursements in add11io11 to a fine or 
other penalry a co1111ty law library fee. The item of costs or disbursements 111ay 
not be assessed for a11y ojfe11se committed prior to the establish111e11t of the 
county law library. 

Subd. 4 . !SETTING FEES . j The !all' library board of trustees shall, ll'ith the 
appro\'lll o_f the board of co111111issio11ers, set the amo1111t of the /all' library fee 
for civil and cnm111al mauer.1 in the district, co11111y or co1111ry mu11icipal and 
concilia11on courts of the co1111ty. The Jee shall be i11itially set on 111/y I, /982. 
Com111e11ci11g 11•lfh July I, 1983, the law libraryfee shall be set e1·ery t11·0 years 
and shall re111ain 111 £'.{feet during that time. All law lilm1n- fees shall be 
published 111 1he swte register. 

Sec. 12. J 140.4231 JLIMITATIONS.J 
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The provisions of sections JO and I I shall not apply to actions or proceed
ings commenced by the state, the county or any municipality, to garnishment 
proceedings, to the filing of transcripts, to compensation awards, to proceed
ings under the Minnesota reciprocal enforcement of support act or to com
plaints in intervention in receivership proceedings . 

Sec. 13 . [140.43 1] [TAXABLE AS COSTS .] 

The law library fee is a cost in the action and taxable as such , and is to be 
allotted f or the support of the library. 

Sec. 14. Minnesota Statutes 1980, Section 140.44, is amended to read : 

140.44 [DEPOSITS WITH COUNTY TREASURER; COUNTY AUDI
TOR .] 

Gft the fu:st day ef eacll moAth , The e fees shall be paid to the county 
treasurer or county auditor , who hall g ive his receipt therefor. The county 
treasurer or county auditor may disburse these fund and any other money 
belonging to this board only t:tf)6fl itemi2:ed ,•ot:1chers, approved ey the 008f6 at 
the direction of the board of trustees. 

Sec. 15. Minneota Statute 1980 , Section 140 .45 , is amended to read: 

140.45 [EXISTlNG LIBRARIES; JOINT LAW LIBRARIES .] 

NothiAg i-R sectioAs l 40.34 te 140. 46 shtH+ a#ee{ the eKisteAce e-r orgaAi 2:a 
~ ef the OOl:ffity -HIW lieraries oow estaelished , 0t¼t Stl€h By July 1, 1983, all 
county law libraries may shall come under the provisions of ections 140.34 to 
140.46 t:tf)6fl ~r applicatioA . 

Two or more counties may unite in the establishment of a joint law I ibrary. 

Sec. 16. Minne ota Statute 1980 , Section 140.46, is amended to read: 

140 .46 [ANNUAL APPROPR IATION BY CO UNTY BOARD.] 

The county board may appropriate aAAt:1ally a 5t¼ffi ~ ttt ~ ef $2 ,000 
fer Stl€h ttb-rary pt:1rposes in its discretion, provide for additional support and 
maintenance of the county law library out of county f unds . 

Sec. 17 . 11 40.47] [STATE LAW LIBRARIAN TO ASSIST.] 

The state law librarian , under the guidance of the supreme court, shall 
advise and assist in the operation and maintenance of the county law libraries . 

Sec. 18. Minnesota Statute 1980 , Section 480.09, Subdi vi ion 5, i 
amended to read: 

Subd . 5 . All moneys collected shall be paid into the tale trea ury and hall 
be added to the current biennial appropriation for the library . 

Sec. 19. [REPEALER.] 

Minnesota Statutes 1980 , Sections 140.0 / ; 140.02 ; 140 .03 ; 140 .04; 
140 .05; 140 .06; 140.07; 140 .08; 140.09; 140 . /0 ; /40. /1 ; 140. 12 ; 140 . /3 ; 
140. /4 ; /40 . /5; 140.16; 140 .17; 140. / 8; 140. 19; 140.20; 140.2 12; 140 .22 ; 
140.23; 140 .24 ; 140.25; 140 .26; 140 .27; 140.28; 140.29; 140 .30; 140.3 1; 
140 .32; 140 .33; 140 .4 1; 140 .42; 140.43; /40.435 ; and Minnesota Statutes 
1981 Supplement, Section 140 .2 1, are repealed . 

Sec. 20 . [EFFECTIVE DATE. ] 
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Sec1io11s I 10 19 are ejfec1i1·e !he day af1er final e11ac1111e111." 

Delete the title and insert : 

.. A bill for an act relating to law libraries: recodifying the laws governing 
county law librane'> : amending Minnesota Statutes 1980. Section<, 134.34. by 
adding a <,ubdivision: 140.34: 140.35: 140.36: 140.37: 140.38: 140.39: 
l-l0.40: 140.44: l-l0.-l5 : 1-l0.-l6: and 480.09. Subdivi ion 5: propot:.ing ne\\ 
law coded in Minnesota Statute!-> 1980. Chapter 140: repealing Minnesota 
Statutes 1980, Sections 140.01 to 140.20: l-l0.212 to 140.33: 140.41 to 
140.435: Minne!->ota Statute<, 1981 Supplement. Section 140.21." 

We reque~t adoption of this report and repa~<,age of the bi!!. 

House Conferee!->: (Signed) Gordon 0. Voss. Tad Jude. Marnie J. Luknic 

Senate Conferees: (Signed) Randolph W . Peterson. Robert J. Tennessen. 
Gene Merriam 

Mr. Peterson. R.W. moved that the foregoing recommendations and Con
ference Committee Repo11 on H .F. 1o. 1663 be now adopted. and that the bill 
be repa!>sed as amended b) the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted . 

H .F. No. 1663 wa<, read the third time. as amended by the Conference 
Committee. and placed on its repa<,sage . 

The question was taken on the repassage of the bill. as amended b) th 
Conference Committee. 

The roll was called. and there were yeas 49 and nays 6. a~ follow:-: 

Those who voted in the affirmative were: 

A,hbach 
l::lclanl!cr 
l::lcn,0~1 
Berg 
Bernhagen 
Fk111a111 
Brataa, 
Ch1111clcv.,h 1 

Dahl 
Da, re, 

Da," 
Drchlrch 
Drctcnch 
ln•'lcr 
1-rc""c.tcnd 
l· n:c.lcnch ,on 
Kamrath 
Knutson 
Kroncbu,d1 
Lang,cth 

Lantr'} 
Le,,,trlt 
l, rn<lgrcn 
Luther 
Menning 
f\-1crr1an; 
1''1oc. R D 
Olho1t 
Pehler 
Penn) 

Those who voted in the negative were: 

Frank 
Hughe 

Stohov. ,h, 

Pctcr,on.D L 
Pctcr,on. R \\ 
Pett\ 
Pur(ccr,t 
R.1111,tau 
Renne he 
Ru.::c.l 
Schrnrt7 
Scttcplandt 
Srclofl 

tumpl 

S1hor,h1 
Solon 
Sp.::ar 
Tai tor 
Tci1nc,,cn 
L :tand 
\\ aldor1 
\\ cgcncr 
\\ tllct 

So the bill, a'> amended b) the Conference Comminee. wa, repa'>\ed anc.l it< 
title was agreed to. 

MESSAGES FROl\1 THE HOl 'SE - CONH:'\!l 1ED 

Mr Pre~ident: 

I have the hono, to announce that the House ha, adopted the recomn1e:1d,1-
tion and repo11 oi the Conference Committee on I-louse f-i:e No. l 799 and 
repassed said bi:! in accordu,cc. \\ ;111 the report of the Co11~millcc. sc ao,)pted 

1-!ou,c File No 1799 i~ here\\ ith trnnsm111cc; to the Senz.le . 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 13 , 1982 

CONFERENCE COMMITTEE FEPORT ON H.F. NO. 1799 

A bill for an act relating to health; providing for evaluation of certain 
changes in certificate of need review; requiring certain price information to be 
reported and disseminated; requiring monitoring; amending the thresholds of 
rev iew; providing for additional waivers; requiring reports; amending Minne
sota Statutes 1980, Sections 145 .833, Subdivision 5; 145 .835, Subdivisions 3 
and 4; Minnesota Statutes 198 I Supplement, Section 250.05, Subdivi ion 4; 
447.45, Subdivision 1; and 474 .03; proposing new law coded in M:nnesota 
Statutes, Chapter 144; repeal ing Minnesota Statutes 1980, Sections 145.832 to 
145. 845, as amended; and Minnesota Statutes 198 I Supplement, Sections 
62D.22, Subdivision 6; 145.834; and 145 .845 . 

March 12, 1982 
The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jack Davies 
Pres:dent o f the Senate 

We, the undersigned conferees for H.F . No . 1799, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. 1 o . I 799 be 
further amended as follows: 

Page 2, line 4 , after the period insert " It is the intent of the legislature that 
voluntary efforts to disseminate certain price information be encouraged and 
that mandatory efforts be undertaken only if voluntary efforts do not make 
atisfactory progress." 

Pages 2 to 4 , delete Section 2 and insert : 

" Sec. 2. [ 144.7051 [COLLECTION , ANALYSIS AND DISSEMINA
TION OF DIAGNOSTIC AND PRICE INFORMATION .] 

Subdivision I . !PRICE REPORTING .] The commissioner of health shall 
encourage hospitals and professionals regulated by the health related licens
ing boards as defined in section 2 14 .0 I , subdivision 2, or by the commissioner 
of health pursuant to section 214 . 13 , to publish prices for procedures and 
services that are representative of the diagnoses and conditions for which 
citizens of this state seek treatment . 

Subd. 2. [HOSPITAL REPORTS .] The commissioner of health may peri
odically establish a list of illnesses, injuries and medical conditions which is 
representative of the diagnoses for which the citizens of the state are hospital
ized. The commissioner shall select illnesses, injuries, and conditions fo r 
inclusion in this list in a manner so as to adequately differentiate among 
patient characteristics which may influence the consumption of resources dur
ing treatment, such as the age of patients, patients' need f or surgery, the 
presence of secondary diagnoses and medical complications. The establish
ment of this list shall not be subject to the provisions of sections 15 .0412 to 
15.0417. The commissioner may add to or delete from this list . For each of 
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these illnesses, injuries and medical conditions , el'ery hosp11a/ with a licensed 
capacity equal to or greater than JOO beds shall, ll'ithin 120 days of the close of 
11s fiscal year, report to the commissioner the following information for that 
fiscal year: 

( o) the number of potients discharged ; 

(b) the shortest and longest lengths of patient stay in the hospitol, the mean 
length of stay, ond the respectil'e lengths of stay at the 25th, 50th and 75th 
percentiles of the total range of lengths of stay; 

(c) the lowest and highest prices for hospital sen·ices, the mean price, and 
the respectil'e prices at the 25th, 50th and 75th percentiles of the total range of 
prices: 

(d) a separation of the mean price into mean component prices, where 
opplicable, for routine roo111 and board, special care unit room and board, 
nursery sen•ices, deli1•ery roo111 use, operating room use , anesthesia sen·ices, 
pharmacy sen·ices, laboratory sen·ices, radiology services, supplies and other 
sen •ices: and 

( e) any additional or alternati1·e information re/oting to prices that is spec
ified in rules promulgated by the commissioner pursuant to this section . At the 
time it reports the information required to be reported by this subdi1·ision, each 
hospital may also report any additional information that it belie1·es to be 
re/el'(Jnt to the purposes of section /44.705 . 

Suhr/. 3. [HEALTH PROVIDER REPORTS .] For each health profession 
regulated by the health -related licensing boards as defined in section 214 .01, 
subdi1·ision 2, or by the commissioner of health pursuant to section 2 14 . 13, the 
commissioner of health shall periodically establish a list of procedures and 
sen ·ices which ore representatil'e of the diognoses and conditions for which 
citizens of the state seek treatment . The establishment of this list shall not be 
subject to the pr<)l'i.1ions of section 15 .0412 to 15.04 17. For each of these 
procedures and sen·ices, e1·ery regulated health care prm·ider engaged in the 
pri\'Clte practice of hi.s profession 11·ithin the state shall post in a public area the 
estoblished prices or prm·ide o notice of the ll\'(/i/ability of the established 
prices of the procedures or sen·ices. The commissioner 111ay request to recei1·e a 
copy of these prices. 

Subd. 4. [SOURCE OF INFORMATION. I The information described in 
s11bdi1·ision 2 may he directly compiled and submitted to the co111111issioner by 
the hospital, or in the interests of efficiency and at the hosp11a/' s option, the 
information may be submitted through any entity ll'hich collects or compiles all 
or portions of the i,!fonnation for sel'era/ hospitols or prm·iders. When infor
motion is furnished through such on entity, the commissioner shall poy the 
entity what he determines to be a reosonable fee for the costs of organizing ond 
prcJl'iding the i1iormation in the form called for by this section. 

Suhd. 5. [SAMPLES .] The commissioner mm·, in the intere:,t:, c?f effic1encr , 
permll a hosp1wl to sub111it the i1!fon11ation described in subdi1·1.1ion :: in the 
form of sflltistically l'lilid swnp/es of the patie111.1 discharged jt-0111 the hospiwi 
during the fiscal yeor. 

Subd. 6 . [FOSTERING PRICE COMPETITION . I The commissioner shall 
analyze the information prol'ided under this section and shall dis.1e111inate the 
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information and analyses so as to f oster the development of price competition 
among hospitals required by subdivision 2 to make reports to the commis
sioner . Prior to initial dissemination of any hospital-specific information, the 
commissioner shall give the hospital opportunity f or review and comment . In 
the initial dissemination of hospital-specific information the commissioner 
shall publish a summary of the hospital' s comments, together with notice of a 
means of contacting a person designated by the hospital to provide further 
information. 

Subd. 7. [RULES.] The commissioner may promulgate such rules pursuant 
to chapter 15 as are necessary to implement the provisions of this section. 

Sec. 3. Minnesota Statutes 1980 , Section 144A.04 , Subdivi ion 5, is 
amended to read: 

Subd. 5. Except as otherwise provided by this subdi vision, a nursing home 
must have a full time licensed nursing home administrator serving the facility . 
In any nursing home of less than 25 beds, the director of nursing services may 
also serve as the li censed nursing home administrator. Two nursing homes 
having a total of I 00 beds or less and located with in 50 mile of each other may 
share the services of a licensed administrator if the administrator divides his 
full time work week between the two fac ilities in proportion to the number of 
beds in each faci lity. Every nursing home shall have a per on-in-charge on the 
premises at all times in the absence of the licensed administrator. T he name of 
the person in charge must be posted in a conspicuous place in the facility. The 
commissioner of health shall by ru le promulgate minimum education and 
experience requirements for persons-in-charge, and may promulgate rules 
pecifying the times of day duri ng which a licensed administrator must be on 

the nursing home's premises. A nursing home may employ as its admini trator 
the registered administrator of a hospital licensed pursuant to sections 144.50 
to 144.56 if the individual is licensed as a nursing home administrator pursuant 
to ection 144A.20 and the nursing home and hospital have a combined total of 
! 50 beds or less, are ttAt!ef #½e same governiAg eeay and are located within 
oAe half one mile of each other. A nur ing home which is located in a facility 
licensed as a hospital pursuant to sections 144.50 to 144.56, may employ as its 
administrator the registered administrator of the hospital if the individual meets 
minimum education and long term care experience criteria set by rule of the 
commissioner of health." 

Renumber the remai ning sections 

Page 15, line 5, delete "6 and 1 O" and insert "7 and I /" 

Page 15, line 7, delete "60 days after" and insert "on March 1, 1983 if' 

Page 15, line 15, delete "7 to 9 and l J" and insert "8 to JO and 12" 

Amend the title as fo llows: 

Page I , line 2, afte r the semicolon, in ert "allowing certain nursing homes 
and hospital to share an administrator;'' 

Page I , line 8, after "Sections" in ert "l44A.04, Subdivision 5;" 

We reque t adoption of th is report and repassage of the bi ll. 

House Conferees: (Signed) Jame C. Swanson, Michael R. Sieben, John R. 
Kaley 

u 
:) 
z: 
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Senate Confe rees: (Signed ) Sam G . So lon, Gene Waldorf. Steve Lindgren 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1799 be now adopted , and that the bill be 
repassed as amended by the Conference Committee . The motion prevailed . So 
the recommendations and Conference Committee Report were adopted . 

H.F. No . 1799: A bill for an act re lating to health ; allowing certain nur ing 
homes and hospitals to share an administrator; prov iding for evaluation of 
certain change in certificate of need rev iew; requiring certain price informa
tion to be reported and disseminated ; requiring monitoring; amending the 
thresho lds of review: providing for addit ional waiver : requiring reports; 
amending Minnesota Statutes 1980, Sections 144A .04, Subdivision 5; 
145.833, Subdivision 5; 145 .835, Subdivisions 3 and 4: Minnesota Statutes 
198 1 Supplement. Sections 250 .05 , Subdi vision 4; 447.45. Subdi vision I : 
and 474.03; propos ing new law coded in Minnesota Statutes, Chapter 144; 
repealing Minnesota Statutes 1980 . Sections 145.832 to 145 .845. as amended ; 
and Minne ota Statutes 198 1 Supplement , Sections 62 D.22. Subdi vision 6 ; 
145 .834; and 145 .845. 

Was read the third time. as amended by the Conference Committee, and 
placed on its re passage. 

The question was taken on the repassage of the bill, a~ amended by the 
Conference Committee. 

The roll was called , and there were yeas 5 1 and nays 5, as fo llows: 

Those who voted in the affirmative we re: 

Ashbach Engler Lessard Purfeer, t Tay lor 
Belanger Frank Lindgren Ram, tad Tenne,,en 
Ben,on Fredenck,on Luther Renneke Ulland 
Berg Hughe, M enning Rued Vega 
Bernhagen John,on Moe. R D . Schmil7 Waldorl 
Benram Kamrath O lhoft Setzepfandt Wegener 
Chm1elcw,k1 Knutw n Pehler Sieloff Willet 
Dahl Kroen 111g Penny S1kor, k1 
Davie, Kronebu,ch Peter,on.C.C Solon 
Davis Langseth Peter,on.R W Stokow,k1 
D1etench Lantry Petty Stumpf 

Those who voted in the negative were: 

Bergltn D1ckltch Mernam Peter on.D.L Spear 

So the bill , as amended by the Confe rence Committee, was repassed and its 
title was agreed to . 

MESSAGES FROM THE HOUSE - CONTI UED 

Mr. President : 

I have the honor to announce that the House has adopted the recommenda
tion and repo rt or the Conference Committee on House Fi le No . 1699 and 
repassed said bill in accordance with the report o f the Committee, so adopted . 

House File o . 1699 is herewith transmitted to the Senate . 

Edward A . Burdick. Chief Clerk . House of Representatives 
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Transmitted March 13 , 1982 

CONFERENCE COMMITTEE REPORT ON H .F. NO. 1699 

A bill for an act relating to education; requiring all public elementary and 
secondary schools to provide instructiunal programs in chemical abuse; 
amending Minnesota Statute 1980, Section 126.03; and proposing new law 
coded in Chapter 126. 

M arch 12, 1982 
The Honorable Harry A . Sieben, Jr. 
Speaker of the Hou e of Representative 

The Honorable Jack Davies 
President of the Senate 

We, the undersigned conferees for H .F. No. 1699, report that we have 
agreed upon the items in dispute and recommend as fol lows: 

That the Senate recede from it amendment and that H .F. No. 1699 be 
further amended as follows: 

Page I , line I 8, after " abuse" insert "and the prevention of chemical 
dependency'' 

Page I , line 18, delete "To the extent possible," 

Page I , line 19, delete "encourage the participation of' and insert "in
volve" 

Amend the title as follows: 

Page I , line 3, delete " instructional " and insert " instruction in chemical 
dependency prevention'' 

Page I , line 4, delete " programs in chemical abuse" 

We request adoption of this report and repassage of the bill. 

House Conferees: (S igned) Bob M cEachern , Connie M . Levi, Dee Long 

Senate Conferees: (Signed) Dave Rued , Charles R. Davis, Conrad M . Vega 

Mr. Davis moved that the foregoing recommendations and Conference 
Committee Report on H .F. No. 1699 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed . So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 1699: A bill for an act relating to education; requiring all public 
elementary and econdary chools to provide instruction in chemical depend
ency prevention ; amending Minnesota Statutes 1980, Section 126.03; and 
propo ing new law coded in Chapter 126. 

Was read the third time, as amended by the Conference Committee, and 
placed on its repassage. 

The question wa taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was cal led , and there were yeas 42 and nay 14, a follows: 

Those who voted in the affirmative were: 

( 
u 
:l 
z: 
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A,hbach FranJ.. M ernam Purfeer,t Stumpf 
Belanger 1-rcdcnck M oc. D M . Ram,tad Taylor 
Ben,on Hughe, Nel\on Rued Tcnncssen 
Brataa, John,on Pehler Setzepfandt Ul land 
Dahl K roening Penny Sieloff Wegener 
Davie\ K ronebu,ch Peter,on .C.C. S1kor,k1 Wil let 
Davi, Lantry Peten,on.D.L. Solon 
D1cJ..lich Lindgren Peter,on.R W Spear 
D1etcnch Luther Petty Stokow,k1 

Those who voted in the negative were: 

Berg Chm1clew,k1 Kamrath Menning Schmit? 
Bernhagen Engler Knutson Olhoft Waldorf 
Ben ram FrcdcncJ.. ,on Lc,,ard Renneke 

So the bill , as amended by the Conference Committee . was repassed and its 
title was agreed to . 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. Pres ident : 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on How,e File No. 1499 and 
repassed said bill in accordance with the report of the Committee, so adopted . 

House File No . 1499 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk . House of Representati ves 

Transmitted March I 3. 1982 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1499 

A bill fo r an act re lating to the commitment of persons who arc mental ly il l. 
mentall y ill and dangerous. mentall y retarded . or chemica lly dependent : pro
viding for infonnal admissions by consent. invo luntary emergency admissions 
and for involuntary commitment by civil j udicial procedures: providing for 
rights of persons admitted under voluntary. emergency or involuntary jud icial 
procedures: requiring pre-petition screening: providing for commitment hear
ings and procedures in conformance with due process: requ iring a hearing and 
review before final detennination of commitment : prov iding for commitment 
for detenninate periods: providing for prov isional di scharge and partial hospi
talization: requi ring special rev iew boards for mentally ill and dangerous and 
psychopathic personalities: establi s,hing review boards for civi ll y committed 
persons: providing penalties: proposing new law coded in Mmne\ota Statutes. 
Chapter 253A: repealing Minnesota Statutes 1980. Sect1om 253A.0l to 
253A.23. 

March 12. 1982 
The Honorable Harry A. Sieben. Jr . 
Speaker of the House of Representati ves 

The Honorable Jack Davies 
Pres ident of the Senate 

We, the under<, igned confe rees for H.F. No. 1499 . report that we have 
agreed upon the item<, in di '> pute and recommend as fo llows: 
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That the Hou e accede to the Senate amendments and H.F. No. 1499, as 
amended by the Senate (which is then identical to S.F. No . 1459) , is further 
amended as follows: 

Page 2, line 3, delete "serious" 

Page 2, line 5, delete "seriously" 

Page 2, line 20, delete " and" and insert a comma 

Page 2, line 2 1, before "in" insert "and practicing" 

Page 3, line 12, after "others" insert "as" 

Page 3, line 27, delete "seriously" 

Page 3, line 3 1, delete " hospitalized" and insert " institutionalized" 

Page 3, after line 3 I , insert: 

"Subd. 16. [PEACE OFFICER.] " Peace officer" means a sheriff, or mu
nicipal or other local police officer, or a state highway patrol officer when 
engaged in the authorized duties of his office.'' 

Page 3, line 32, delete " / 6" and insert " / 7" 

Page 4, delete lines 7 to 9 

Page 6, line 20, delete "operation" and insert " treatment" 

Page 7, line I, delete " department of public welfare" and insert "commis
sioner'' 

Page 7, line 8, after "all" insert "of his" 

Page 7, line 9, before "commitmem " in ert "his" 

Page 7, line 9, delete "proceedings" 

Page 7, line 26, before "Any" insert " Informal admission by consent is 
preferred over involuntary commitment.'' 

Page 7, line 36, after the period insert '' Every patient admitted for chemical 
dependency under this section shall be informed in writing at the time of his 
admission that he has a right to leave the facility within 72 hours, exclusive of 
Saturdays, Sundays and holidays, of his request , unless held under another 
provision of this chapter." 

Page 8, line 2, delete everything after the period 

Page 8, delete line 3 and 4 

Page 8, line 5, delete everything before " If' 

Page 8, line 34, after the first "person" insert "is believed to be chemically 
dependent and'' 

Page 11 , line I , delete everything after "(d)" 

Page 11, delete line 2 

Page 11 , line 3, delete everything before the c;econd " the" 

Page 11 , line 4, before the period insert "if the investigation does not 
disclose evidence sufficient to support commitment'' 
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Page 11, line 4, after the period insert "Norie<! of rhe prc-11eruio11 screening 
ream's decision shall be provided ro the prospccrive pert11011er. ·' 

Page 12 , line 23, de lete "shall be permiHed ro" and in~ert "may" ' 

Page 12, line 30, after ··when" insert"( I )" 

Page 12, line 33, delete "or when" and insert ", (2)" 

Page 12 , line 35, after the comma insert "or (3) a requestfor a petiru111for 
commitment of a person institutionali2ed pursuant to section 5 has been /ii ed." 

Page 12. I inc 35, after "may'· insert ' · order the treatment facility to hold rhe 
person if he is iw,ritutionali:ed or· ' 

Page 13. line 10. delete " PROBABLE CA USE" and in~crt ' ·PRELIM I-
NARY" 

Page 16. li ne 25. delete "(a)" 

Page 16. delete lines 26 to 36 

Page 17. de lete line~ I to 15 and in~ert • 'committed as menwlly ill. menra/1_,· 
rcwrded, or chemically dependent the initial commitment shall nor exceed si.1 
mo11rhs . At least 60 days, but nor more than 90 days. afrer rhe co111111e11cc111ent 
of rhe inirial commirment of o person as mentally ill. me11wll_,· rerorded, or 
chemically dependent. the heod of the facility shall file a 1l'l'iHc11 reporr ll'irh the 
co111n11Hi11g court wirh o copy to rhe parient and his counsel . This firsr report 
Jha/1 ser forth rhe same informarion as is required 111 section 12, subdi1·ision I . 
but no hearing .1/wll be required at this time. If no wrirten reporr is filed ll'irhin 
rhe required r1111e , or if ir describes the parient as 1101 in need of f urrher 
111.1nr111w11ul cure and treatment, the proceeding5 shall be rerminared b_,, the 
commirting co,irr. and the patient shall be dischorged from rhe treormenr 
focil,ry If rhe p111 Jon 1s discharged prior to rhe expirarion of 60 day.1. the nporr 
reqwrcd by rhis s11bdi11sio11 Jhall be filed ar rhe rime of discharge. ' · 

Page 17 . line 32. after·· order·' in~ert '' rhe designated agency, rhe treor111e11r 
fuulin. or" 

Page 18, line 9. before "fac1/iry" insert "rrcut111em .. 

Page I 8. line 2 1, before • 'CO FI EME T " in~ert • • r E\1 PORARY •• 

Page 18, line 21, dele te " IN JAIL" 

Page 18, line 25. after "in" insert "a" 

Page 19 , line 4 , delete '•cferained" and inert "confined" 

Page 19, line 28, delete everything after the period 

Page 19 , delete lines 28 to 3 1 

Page 2 1. line 16, afte r the period insert a paragraph 

Page 2 1, line 19. after the period insert "Nonl'irhsrand111~ rhe pro1·isio11s of 
\'ec/1011 9. s11bdi,·i.1io11 5, clause (b), rhe i11i1iol cnm111ir111e11r penod under rhe 
11ell' perition shall be !he probable lengrh of com111itmenr 11eceJ.wry or I:! 
mo11rhs, whichever is less. The swndard of proof al rhe hearing 011 !he nell' 
perition shall be rhe swndard specified in section 12, s11bdi1•i.1,io11 4 .'' 

Page 2 l. line 20, de le te .. , ar' ' 
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Page 2 1, delete lines 21 to 36 

Page 22, delete lines I to 16 and insert " court finds upon review of the 
treatment report that the person continues to be mentally retarded, it shall 
order commitment of the person for an indeterminate period of time, subject to 
the reviews required by section 3, subdivis;ons 5 and 7, and subject to the right 
of the patient to seek j udicial review of continued commitment." 

Page 22, after line 21 , insert: 

" At the conclusion of the prescribed period, commitment may not be con
tinued unless a new petition is filed pursuant to section 7 and hearing and 
determination made on it . Notwithstanding the provisions of section 9, sub
division 5, clause (c) , the initial commitment period under the new petition 
shall be the probable length of commitment neces ary or 12 months, whichever 
is less." 

Page 22, l ine 23, after " person" in ert ", other than a person committed a. 
mentally ill and dangerous to the public," 

Page 23, line 12, after "if ' in ert a colon 

Page 23, delete lines 13 to 16 and insert : 

"(i) The patient has violated material conditions of the provisional dis
charge, and the violation creates the need to return the patient to the facility: 
or, 

(ii) There exists a serious likelihood that the saf ety of the patient or others 
will be j eopardized, in that either the patient' s need for food , clothing, shelter, 
or medical care are not being met, or will not be met in the near f uture, or the 
patient has attempted or threatened to seriously physically harm himself or 
others. " 

Page 24, delete line 36 

Page 25, delete lines I to 25 and insert "provisional discharge may be 
extended only in those circumstances where the patient has not achieved the 
goals set forth in the provisional discharge plan or continues to need the 
supervision or assistance provided by an extension of the provisional dis
charge. In determining whether the provisional discharge is to be extended, the 
head of the facility shall consider the willingness and ability of the patient to 
voluntarily obtain needed care and treatment. 

(b) The designated agency shall recommend extension of a provisional dis
charge only after a preliminary conference with the patient and other appro
priate persons. The patient shall be given the opportunity to object or make 
suggestions f or alternatives to extension . 

( c) Any recommendation f or extension shall be made in writing to the head of 
the facility and to the patient at least 30 days prior to the expiration of the 
provisional discharge. The wrillen recommendation submitted shall include: 
the specific grounds for recommending the extension, the date of the prelimi
nary conference and results, the anniversary date of the provisional discharge, 
the termination date of the provisional discharge, and the proposed length o.f 
extension . If the grounds for recommending the extension occur less than 30 
days before its expiration , the written recommendation shall occur as soon as 
practicable. 
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(d) The head of the facility shall issue a wriuen decision regarding extension 
within five days after receiving the recommendation from the designated 
agency . 

(e) In no event shall any provisional discharge, revocation, or extension 
extend the term of the commitment beyond the period provided for in the order 
issued pursuant to section 9 or 13. '' 

Page 27, line 6, delete the first "to" 

Page 28, line 11, after the period insert " ff the court finds that the patient 
qualifies for commitment as mentally ill, but not as mentally ill and dangerous 
to the public, the court may commit the person as a mentally ill person and the 
person shall be deemed not to ha1•e been found to be dangerous to the publicfor 
the purposes of subdi1•isions 4 to J 5 . '' 

Page 29, line 4, delete "of public welfare'' 

Page 29, line 23, before the period insert "it is issued" 

Page 30, delete lines 18 to 22 and insert "whether the patient's course of 
hospitali:ation and present mental status indicate there is 110 longer a need for 
inpatient treatment and supervision; and ( b) whether the conditions of the 
prm•isional discharge plan will provide a reasonable degree of protection to 
the public and will enable the patient to adjust to the community ." 

Page 31, I ine 3, delete "acts to petition" and insert " petitions" 

Page 31, after line 13 , insert 

"Revocation shall be commenced by a notice of intent to re1,oke provisional 
discharge, which shall be served upon the patient , his counsel, and the desig
nated agency. The notice shall set forth the grounds upon ll'hich the intention 
to revoke is based, and shall inform the patient of his rights under this 
chapter." 

Page 31, line 23, delete "During the first 60 days of a" 

Page 31, line 24, delete "pro1•isional discharge or" 

Page 32, line 10, after "decision" insert "or any interested person" 

Page 32, line 31, after " to" insert "open" 

Page 32, line 31, before the period insert • •. is no longer dangerous to the 
public, and is no longer in need of inpatient treatment and supen-ision" 

Page 33. line 23, after ' ·panel" insert "and all allowable fees and costs of 
the patient 's counsel" 

Page 34, line 16. delete the second comma and insert "or" 

Page 34, line 16 , delete "or release from" 

Page 34, line 17 , delete "custody" and delete "or" 

Page 34, I ine 18 , delete "released" 

Page 34, line 29 , delete "released," 

Page 34, line 35, delete both commas 

Page 34, line 35, before "pro1·isionally" insert "or" 
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Page 34. line 36, delete "or released" 

Page 35, lines 12 and 18, delete the econd comma and insert "or " 

Page 35, line 13, delete", or release" 

Page 35, line 18, delete the third comrra 

Page 35, line 19, delete "or release" 

Page 36, lines I and 5. delete the econd comma and insert "or" 

Page 36, lines 2 and 6, delete ", or re/ea e" 

Page 36, line 34, delete "release," 

Page 37, line 9, delete ' ·release," 

Page 38, line 12, after " a" insert "patient's" 

Page 41 , delete lines 8 to 12 

Page 4 1, line 13, delete "9" and in ert "8" 

Page 4 1, line 2 1, delete " JO" and insert "9" 

Page 42, l ine 4, delete " to 2538 .09" 

Page 42. line 26, after " 1982" insert a comma 

We request adoption of thi report and repassage of the bill. 

5179 

House Conferees: (Signed) John T . Clawson, Tad Jude, David B. Gruenes 

Senate onferees: (Signed) Allan H . Spear, Marv Hanson, Darrel L. 
Peter on 

Mr. Spear moved that the foregoing recommendations and Conference 
Committee Repo11 on H .F. No. 1499 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. o. 1499: A bill for an act relating to the commitment of per ons who 
are mentally ill, mentally ill and dangerou , mentally retarded, or chemically 
dependent; providing for in formal institutionalization by consent , involuntary 
emergency in titutionali zation and for involuntary commitment by civi l j udi
cial procedures; providing for rights of per~ons hospitalized under voluntary, 
emergen y or involuntary judicial procedure ; requiring pre-petition screen
ing; providing for commitment hearings and procedures in conformance wi th 
due proce s; requiring a final hearing before final determination of commit
ment; providing for commitment for determinate period ; providing for pro
visional di harge and parti al institutional ization; requiring special review 
boards for mentally ill and dangerous and psychopathi personali ties; e tab
lishing review boards for civilly committed person ; providing penaltie ; pro
po ing new law coded as Minnesota Statute , Chapter 253B; repealing Minne
sota Statutes 1980, Section 253A .0I to 253A .23. 

Wa read the third time, as amended by the Conference Committee, and 
placed on its rcpassage. 

The question was taken on the repac;sage of the bi ll , as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0. as follows: 
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Thlhc who voted in the afT;nnati\e \\ere : 

\,hbJd1 D1c1c11c.:h Lantry Petcr,on. C. C S1oh.011 ,h.1 
lklanger !·111,'.kl Lc"arJ Pcter,on. D L ',Iu1nrl 
f-kll\l 1n I ranh. l.1nJgrcn Petcr,011.R \\. 1.11101 
Hu~ hcJcrid, Luther Pett} Tcill1C\\Cll 
lkmh.tl!Cn l·rcde, IL h." 111 Menning rurkcr,t l ' llanJ 
ll ·rn Jm I lug he, l\.krn.1111 RJm,t.iJ WJIdor1 
i • Jl.1.1, John,on Moc. D M Rennch.e Wegener 

Chm1clc11 ,h.1 K.1111ra1h Moc. R D Rued Willet 
DJhl Knoll Ne hon Sct1cpfand1 
Dav,c, Knu1 ,on Olhoft Sieloff 
Da," l\.rocn1n!.! Pehler S1 h.or, h. 1 
D1Lh.l1ch Kroncbu\ch Penny Spear 

Sl) the bill. a" amended b) thc Conference 10111111it 1cc. 11 a\ repa~~ed and It~ 
title wa:-i agreed to 

MESSAGE~ FRO,\! I! II~ IIOl '~E - CO'ITINUED 

! ha\ c the hono, to annou nce thJt the 1-lo u~e ha '> adopted the recommenda
tHrn and report o f the Conference Commi ttee o n Ho u~e File o . 438 and 
repa\~ed said bill in accordance with the report or the Committee. ,o adopted . 

1-lou,e File o . ...i38 i, here\\ 1th tr;.in-,mitteJ l l) the Senate . 

Edv,ard A . Burd1cJ... Ch ic l ClcrJ.. . H ou\e ot Repn:-,cntati1·e" 

·1 ran~mittcd March 13. 1982 

CO, 'FERE, CE CO!\f1 IITTEE REPORT O:\' H.F. NO. -BS 

A bill lur .111 ,H:l rclatmg tl1 rc11rc111l' lll. authonz111~ ccrt,1;11 pcr,nn, Ill \anou, 
re tirement l und's to purcha~e pnor -,en 1cc credit ;.ind mil1tar> ,en ILL' Lrcd1t: 
authori,ing an amc11d111cnt Ill thc a1t1c lc, ol IJ1L'l l1p1mtt1on nl thc \l1n nc.11H>l1, 
1cacllc1, r..:tircmcnt lund d\',11c1;>1111n. ,tllo\\ 111~ " un 11 Ill~ ,pou,c 1,1 ckLl " 
··'llll :incl ,u1\11,nr annu111 under ccn;1111 c1rltll'1,t,11ll'e, J111c11tl111~ \l1nnc,nta 

taturc, I 'J , 1 upplcml'lll. Sect11rn _,_- -4 -th 111h!1, ,1t 111 2 

March 12. 1982 
The H onorable 11.tn\ A Sieben. Jr. 
Speaker ( )r the I lnu,c ot Repre-,en tat i \i..\ 

rhe H l)n(JiJbic Jad Davie-, 
Prc-,1Jcm u! 1:, · :':>cndk 

'w e. the undcr"g.ncd conrcrec, for H .F. o -138. report that \.\C lw1 c agreed 
upon the 11 'Ill'- Ill d1,putc and rccumml'nd a, tnlll ,1, 

Tl ,Ii t! L '·,LI ,.r IL'L ·de 110111 1h amendment and th~1t 1-l F No. -4 38 be further 
amended :i-, l'nl Ill\\, 

Del ' le C\ L'I'\ •Imig artcr the l.'11act1ng i..lau,c .1 nd ,n.,crt 

• , \ 111< le I 

M1.1cel/011co11.1 Re1tre111e11 I Mod1fica1io11.1 

Sc\..11,111 I l\1 1nm·,nu S Jtu tc, 19, I Supplement. Scct,oll -4JA.465. ,., 
an;endcd tn read 
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43A.465 !CREDIT FOR PRIOR PART-Tl I E SERVICE. I 

Any person who was employed in a shared position in the Minnec;ota dem
onstration job-sharing program pur<;uant to -bfrW-'T m , Chapter 5-12: Minne
sota S1at11tes /980. Sections 43.56 to 43.62 or seuion. 43A.40 to 43A 46. 
prior to -M-ay +;- +9g+ the e[fecti,·e elate of •his secrwn hall have ~erv1ce red1t 
for that serv ice in the applicable retirement fund recalculated in accordance 
with the provisionc; of section~ 4JA .44 , subdivision J 2. clause (a). 

ec. 2. Minnesota Statutes 1980, Section 352.04, Subdivision 8. is 
amended to read: 

Subd. 8. I DEPARTM E T REQ IRED TO PAY EQUIVALENT Q.F +!Ir 
TEREST GN- OMITTED ALARY OED CTIONS I (a) If any department 
fai ls to take deductions past due for a penod of 60 days or les.1 from an 
employee·s salary as provided in this section : . those deduction\ shall tw 
taken on subsequent payro ll abstracts-;- ~ t-Ae <.lepartmerlt. at!d Bet t-h-e em
ployee. StttHt ray m -1-iett ffi mterest i:1-fl a-metttlt equ1valent t-B -'TH( percen t e+ t-h-e 
amount atte fef OOt-R lfle 0rnplO) cc at!d employer contribution;,. ( h) If wn 
deparrmentfails to take cled11ctio11s pasr due fur a period in e,\ceu of 60 Jll\.1 

from c111 employee's salary av pro,·ided in thiJ sect/On. the department , ancl not 
the employee, shall pay the employee and employer co11tnbunu11s and a11 
amount equivalent to six percent of the total amount due i11 lieu of i11rerest ( c J 
I f ony deportment fails to take deductio11 past due for a period of 60 c/0_1 ~ or 
les.1 and the employee is no longer in state ervice so that the requ ired deduc
tions cannot be taken from ms the alary of the employee, the department shal l 
nevertheless pay the required employer contributions fttttS afl amount 0qu1vct 
-left+ te ~ percent of t-h-e required emplO)'CC ~ emplO)'CF contribution:, . / / w1_,. 
department fails tu take deductions past due for a period in excess<!/ 60 don 
a11d the employee is no longer in state service, the omitted co111rib11tio11.1 1·hall 
be recovered pursuant to clause (b) . f€-1 (cl) I f an employee from who~e <,alary 
required deduction were -net-~ past due for o period o( 60 da_1.1 or le.11 

leal'es state service prior to the payment of the omilled ded11uw11s and sub 
sequent!,· returns to state servi ce , the unpaid amount thereof \ hall be cons,1d
ered the equi alent of a refundment refund, and the employee hall accrue no 
nght by rea\on thereof , except that J:\e the e111pluyee may pay the amount 
thereof a<. provided in section 352.23 . 

Sec. 3. J352C.09 I l I I BE EFIT ADJUSTME TS . j 

Retirement allmvances payable to retired constitutional ojficen f1L1r.11w111 tu 
section 352C.OJ I a11d surviving spouse benefits payable purs11a11t to .1ecuon 
352C.04, shall be adjusted in the same manner, at 1he 10111e ti111e.1 and 111 1hc 
same amow1ts as are benefits payable fro111 the Minne otc1 po.11 1 l'tire111c111 
1111·est111e11t /1111d ro re1irees ofa partic1pa1i11g puhlil pe11s1on j 11ncl . 

Sec. 4. Minne~ota Statutes 198 1 Supplement. ection 353.3 1. Subdiv1~ion 
I. i, amended to read: 

ubdivi ion I. I BE EFITS FOR S R \' IV I G SPOU E A D DEPI:-, -
D T Cl IILDRE : BEFORE RETIREMf:. 'l .1 Upon the death of a ·· ha,ic 
member .. before re ti rement or upon the clcath fa '" ha,.,1c member"' who wa~ 
disabled an I re ei ing di~ability benefit. pur uant t ( ..,ection 353 .::n at the time 
or death v- ho ha · had al least 18 month" of cred ited allowable ~ervi cc. the 
surviv ing spouse and dependent children of the member. a~ defined in ,cction 

u 
:) 
z 
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353 .0 I . subdi visions 15 and 20, shall be entitled to receive the monthly benefit 
provided below: 

(a) Surviving spouse 

(b) Each dependent child 

30 percent of the member's 
monthly average salary in 
effect over the last full 
six months of allowable 
service preceding the month 
in which death occurred 

IO percent of the member·~ 
monthly average salary in 
effect over the last full 
six months of allowable 
service preceding the month 
in which death occurred 

Payments for the benefit of any dependent child. as defined in section 
353.01. subdivision 15. shall be made to the '>urviving parent, or 1fthere be 
none. to the legal guardian of !he child . The maxi mum monthly benefit for :i 

fam ily -,ha:t not exceed ~ $700. and the minimum benefit per family shall 
not be less than 30 percent of the "basic member' s" 5ai6 specified average 
salary, subject to the aforementioned maximum . The surviving spouse benefit 
shall tenninate upon the remarriage of the spouse, and the dependent children· 
benefit shall be reduced pro tanto when any child is no longer dependent. 

Any survivor of a "ba ic member" whose average salary was less than $75 
per month shall not be entitled to the benefits provided in this subdivision. 

Except for any benefits provided pursuant to section 353.32, subdivisiom I 
and la , there are no survivor benefits payable to the surviving spouse or 
dependent children of a deceased "coordinated member". 

Sec . 5. Minnesota Statutes 1980, Section 354.06. Subdivision 4, 1s 
amended to read: 

Subd. 4 . All members of the board shall serve without compemation but 
~.ha!l receive necessary expen,;es while attending all meeting\ of the board or 
111ecll11f?s ,J( any co1w1111tee authori::.ed hy the hoard. to be paid ou t of the fund . 
Nece.1.rnry expen.1e.1 11w_\ include the salary of any .\llbstitute teacher ll'h1ch the 
e111plo\'ing unit 1.1 rel/Uired to hire. The board 111ay reimburse 1he e111plo\'U1k 
un,tfor 1he .rnlory Jf!he s11hstit11te 1eacher. Members of till /Joord 1ha/l .11iffer 
no lo.1s of compe11sotionfro111 their e111ploying units by reason of 1e1Tice on or 
for :he hoard or an_\' co111111ittee awhori::.ed by the board. 

Sec 6 . Minnesota Statute<, 198 l Supplement. Section 35---1 091. 1, <.1mended 
to read: 

354.091 !SERVICE CREDIT. I 

In computing the time of ,ervice of a teacher , the length of a legal .,chool 
\Lal 1n the d1-,tnct or 111st1tut1on \\here '>uch service v.a, rendered .,hall con,11-
iute a year under ,ect1ons 35..J 05 to 35---1 . 10, provided ,uch year I\ not less than 
the legal minimum ,chool year ol thi'> state . No person shall be all<med creu11 
for more th .-, n one year of teachin~ service for any fi,cal year. Commcnc1n~ 
July I. 1969 I I l If a teacher teache<, only a fractional part ot a da). credit ',hall 
be '.!1\en for a d·1) nl t~aching -,crvice for e:ic '1 fiv-:: hm11\ taught. anJ 12) it a 
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teacher teaches at least 170 full days in any fiscal year credi t shall be given for a 
full year of teaching service, and (3) if a teacher teaches for on ly a fractional 
part of the year credit shal l be given for such fractional part of the year as the 
term of service rendered bears to 170 days. Teaching service performed prior to 
July I, 1969 sha ll be computed pu rsuant to the law in effect at the time it was 
rendered. 

In no event shall any teacher lose or gain retirement service credit as a result 
of the employer converting to a four day work week. If the employer does 
convert to a four day work week, the forms for reporting and procedures for 
determining service credit shall be determined by the executive director with 
the approval of the board of trustees . 

Sec 7. Minnesota Statutes 1981 Supplement, Section 354.46, Subdivision 
I , is amended to read: 

Subdivision I . [BASIC PROGRAM; BEN EFITS FOR SPOUSE AND 
CHILDREN OF TEACHER. ! If a basic member who has at least 18 month of 
allowable service credit and who ha an average salary as defined in ection 
354.44, subdivi sion 6 equal to or greater than $75 dies prior to retirement or if 
a former basic member who, at the time of death , was totally and permanently 
disabled and receiving disability benefits pursuant to section 354.48 die prior 
to attain ing the age of 65 years, the survi vi ng dependent spouse and dependent 
children of the basic member or former basic member hall be entitled to 
receive a monthly benefit as follows: 

(a) Surviving 
dependent 
spouse ..... 30 pe rcent of the basic member's monthly 

average salary paid in the last fu ll 
fi scal year preceding death 

(b) Each 
d_,pendcnt 
chi ld ...... ten percent of the basic member's 

monthly average sa lary paid in the 
last full fiscal year preceding death 

Payments for the benefit of any dependent child under the age of 22 years 
hall be made to the surviving parent, or if there be none, to the legal guardian 

of the child. The maximum monthly benefit shall not exceed~ $700 for 
any one family, and the minimum benefit per family shall not be less than 30 
percent of the basic member's average salary, subject to the foregoing max
imum . The urviving dependent spouse benefit shall terminate upon remar
riage , and the surviving dependent children' benefit shall be reduced pro tanto 
when any surviving child is no longer dependent. 

If the basic member and the surviv10g dependent spouse are killed in a 
common disaster and if the total of all survivors benefits payable pur uant to 
this subdivision i less than the accumulated deductions plus Interest payable, 
the surviving dependent children shall receive the difference 10 a lump sum 
payment. 

Ir the urvivor benefit provided in this ubdivision exceed 10 total the 
monthly average salary of the deceased basic member , tht'se benefits shall be 
reduced t0 an amount equal to the deceased basic member's monthly average 

( 
u 
:l 
z 
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~alary. 

Prior to payment of any survivor benefit pursuant to this subdivision. in lieu 
of that benefit. the sun.ivi ng dependent spouse may elect to receive the Imnt 
and ,urvIvor annuity provided pursuant to subd1v is1on 2. or may elect to 
receive a refund of accumulated deduction-. with interest in a lump sum as 
provided pur-,u:rnt to '>ectIom 354.47. <;ubd1vis1on I or 354 62. subdi\i<,1on 5 . 
clause (3) . II there arc any -.urvIving dependent children. the \Ur\1ving de
pendent <;pouse may elect to receive the refund of accumulated deduction-. only 
with the consent of the district court o f the district in which the <,urv1ving 
dependent child or children re<,ide. ~ 

Sec. 8. Minnesota Statute, 1981 Supplement. Section 354.46. Subd1v1sion 
2. is amended to read: 

Suhd. 2. !DEATH WHILE ELIGIBLE DESIGNATED BENEFICI RY 
BENEFIT.] The swT11·111~ spou.\e of any member who has attai ned the age of at 
least 55 years and has credi t for at lea<;t 20 year<, of allowable serv ice or who ha<, 
cred it for at least 30 ,ear, of allowable service irrespect ive of age shall be 
entitled to e!e€t JO Int and survivor annuity coverage in the event of death of 1he 
memher prior to retirement wht€-h sh-a-H be payable te the survi~·ing ~ - 1-f 
H=te election i-s mooe atte the ~ ates ~ tti retirement. t-he !>Urviv1ng 
spou<;e. If the survivi ng spouse docs not elect to receive a surviving '>pouse 
benefit provided pursuant to subdivision I . 1f appl icable. or does not elect to 
receive a refund of accurnulated rnember contributions prov ided pursuan t to 
-,ections 354.47. <;ubdi v1<;ion I. or 354.62. subdiv ision 5. clause (3). which
ever is applicable. rite rnn•i, ·ing .,pouse shall be entitled to recei ve . upon 
written application on a form prescribed by the executive director , a benefit 
equal to the second portion of a I 00 percent joint and survivor annuity as 
provided pursuant to section 354 .45 and computed pursuant to section 354.44, 
subdivisions 2. 6 or 7. whichever is applicable . If the mernber was a participant 
in the variable annuity division. the applicable portion of the benefit shall be 
computed pursuant to <;ection 354.62. subd1vi s1on 5, clause ( I) . The benefit 
<;hall be payable for Ii fe . 

Sec. 9. M innesota Statutes !980, Section 354A . I I, 1s amended to read : 

354A . I I !CERTAIN MON EYS AND CREDITS OF TEACHERS EX
EMPT. I 

All moneys dcpm,ited by a teacher or member or deposited by any other 
person or corporation, rnun1c1pal or private. to the credi t of a teacher or 
member of a teachers retirement fund association organized pursuant to thi<; 
chapter . and all money<; _ rights . and interests or annu1t Ic • due or to become due 
to a teacher. member or annuitant . or their benefic1ane . from all\ associat ion 
,hal l not he a-,q_,:nablc. shall be exempt from garn1-,hment. attachment. and 
exeL.utIon or sa le on any final process is~ued from any court and e,·ery otlter 
ll'f?GI process wha1soe1•er i11c/11di11g. but no/ limited 10. di\'Orce. legal l'e/Wra-
1ion. a11d chi ld s11pr1or1 , and~ ·:II not be subjt.:ct to the estate tax provi<;ion<; of 
this ~tale . 

Sec. 10. 1356.6 ! I !LIMITATION ON PUBLIC EMPLOYEE RETlRE-
1\,lE T ANN UITIES. I 

No111·i1h.11a1ufi11g am· prm·ision of fo11·, bvlows. onicles (if i11corporo1to11 , 
re1ire111e111 a11d di\(/hi!i1, oll<111·011< e 111011 at?rt'e I• Ic111. or rerirc111e111 r1la11 t 011-
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Jracts 10 !he contrary, 110 person who has pension or retirement coverage by a 
public pension plan shall be entitled to receive a monthly retirement annuity or 
disabilily benefit which, at !he rime <Jcommencemenr ofrhe retirement annuily 
or disability benefi1. exceeds rhe a,nounr of rhe final 111onrhly salary of rhe 
person . 

A public pension plan is any Minnesola public pension plan or fund which 
provides pension or retirement coverage for public employees other than vol
unteer firefighlers. including any plan or fund enumeraJed in sections 356.20, 
subdivision 2, or 356.30, subdivision 3 , any local police orfirefighrer's relief 
associa1ion ro which section 69.77 applies, or any relirement or pension plan 
or fund, includinf? a supplemental retirement plan or fund. esrablished, main
rained or supported by any governmenra/ subdivision or public body whose 
revenues are derived from raxarion , f ees, assessments or from other public 
sources. Final mon!hly salary is the hourly raJe of compensation received by 
!he person on accounr of rhe most recent public employment for rhe ftna / pay 
period occurring prior ro reriremenl multiplied by 174 . 

Thefigure fo1 rhe monthly retirement annuity or disability benefit robe used 
Jor the rnlcu /aJion of rhis limitation shall not include any reduction or acUusr 
menr required for retiremenl prior ro !he normal retirement age or required for 
rhe election of an optional annuity . 

If rhe figure for rhe momhly retirement annuity or disability benefit exceeds 
rhe limit conrained in this sec/ion. rhe annuity or benefit payable shall be 
reduced appropriately . 

The managing board of each public pension plan from \\'hie!, o retirement 
annuity or disability benefiJ is payable shall, at the rime rhar rhe reriremelli 
annuily or disability benefit commences, conracr all or her public pension plans 
ro determine whether or 1101 rhe recipient of rhe retirement annuity or disabilily 
benefit is also recei1 1i11g or is enrirlecl ro recei,·e a rerireme111 annuity or dis
ability /Jene.fir .from any other public pension /J/an . If a person ts entitled ro 
receii·e or is receiving a retirement 01111uiry or disability benefit.from more than 
one publ,c pension plan . all retirement annuities or disabilit_,. benefirs_fi-0111 all 
public pension plans shall be roral/ed in determining 1vhether or nor rhe limi-
1arion shall apply; provided however . rhat the limirarion shall be based 011 rhe 
highest final monthly salary received by rhe indil'idual from any plan . Any 
reduction in rhe amount of the retirement annuity or disability benefil required 
pursuant to this section shall be made by the public pension plan which 
pro i·ided retirement coverage for !he most recent period of service. 

Sec. 11 . I423A. IOJ !POWERS OF CITY OFFICIALS LIMITED. I 

When rhe gol'erning board of afirefii hters or police relief association in any 
city shall determine 11·har is necessary ro adequately pro/ecr. maimain and 
administer rhe jirefiihrer.1 or police relief associario11 . neither rhe gm·eming 
body of !he city nor any official of rhe city may rhereafier deny adequate 
represemanon therefor. Any dulies pe1/ormed by any member of' rhe associa-
1io11 pursuant to rhe dererminarion under this secrion are deemed ro bejire or 
po/tee dur1e 1. 

ec. 12. Minnesota Statute 1980, Section 490.025, Subdivision 2, 1s 

amended to read : 

Subd . 2. iRETIREME T COMPENSATION: AMOU T . I A justice retir-
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111g pun11a111 I// s11bdi1•i .1io11 I -,hall be enlitled 10 receive the compem,ation 
allotted to fl+', !he office of 1he justice for the remainder of the term for which 
1he ju.I/ice 11•as elected . I f a JW,tice be retired for age or disability and . at the 
time of h+s retirement. ltw., had served as a Justice for two full terms or the 
equiva len t thereof or a'> a JW,tIcc and a-. a Judge of the di '>tnct court for 15 years 
l:te. 1he JIL\ticc shall, after ffie eKpirn1ion et: ffie lefm +et= Wflt€h elecled 0f 

appoin1ed , q1uilifyi11gf<ir a pc11.1io11 be e111itled 10 receive, for the remainder of 
lt+t, 1hc life<?! 1hc j 11.1t1cc. a re1ire111c111 w11111i1y eq1wl 10 one-half of the com
pensation allotted to l=w., 1he office of 1he 111.\/ice at the time of~ retirement or 
discn111i1111a11ce of sc1Tice plu'> two and one-half percent ol the compensation 
allotted to lttt. 1he office of 1hc 111s1icc at the time of ht'T retirement or disco111i11 -
11ancc <?I se1Ticc tor each year. not exceeding +g fen. which l:te 1hc 111s11U' 
served in l=w., office in exces<, of two full terms. or the equi valent thereof. on the 
supreme court or in exce<,s of 15 year-, as a jw,t1ce o f !rtlffi 1he 111pre111e court and 
as a judge of the di-,tnct court . An_, re1ire111e111 w11111i1y 10 11·hich a j11.11ice 1.1 

e111i1/cd p11rrnw11 IO this .1·ee1io11 may he deferred until 1hc/cm11crj1111ice a11ai11, 
relirement age 1101 11·11h.11andi11g !he ter111i1101io11 of.1c1-i-1ce by !he 111st1ce pnor to 
atlaining r elm'111c111 age. A-I+ !rl:1€-fl The retirement ftt;' 011111111,· shall be paid by 
the executive director o f the Minnesota state retirement '>Y'>tem in the same 
manner as other retire111e111 t1111111i1ie.1 and benefits, are paid . 

Sec . 13 . Minnesota Statutes 1980. Section 490 .025. Subdivision 3. Is 
amended to read: 

Subd. 3. I RETIREMENT AGE. I Where If a justice of the -,upreme court Rt¥., 
sePreJ .1er1·es for two full terms and during thi'-. period reachet, atta11H the age of 
70, 1he p1s1ice. upon the completion of this period. l:te may apply for and he 
e111i1/ed 10 receive . for the remarnder ofh+s the life<?! the ju.\/ice. the equivalent 
of the retirement compen~alion w11111iry granted 10 r e1im1g j ustices of the 
:.upreme court ttflt:ief p 1m,11a111 10 subd1 vision 2. or where if a Justice ltw., ~ 
sen ·es a minimum period of B 12 years on the supreme cour1 and oos reached 
a11a111s the age of 65. l:te 1he 111s1ice may feti.re aoo. on o r l~/ier 1er111i11a1lllg 
ae1i1•e sen ·ice, be e111i1/ed 10 apply for and receive, for the remainder of h+s 1he 
life of the j11s1icc, the equivalent of the retirement con1pent,cllion w11111irv pay
able ttflt:ief p111s11w11 10 subdivision 2 to a retired justice whose final elective 
term has expired. 

Sec. 14 . iREPAYME T OF REFUND FOR VIRGINIA FIREFIGHTERS 
RELII::F ASSOCIATION . I 

No1wi1hs1a11ding t111y hrn· /0 1he conlrary, a 111e111ber of !he Virginia .fire
fighters relief associa1io11 11·!10 was employed by the Virginia fire depar1111en1 
from F ebruary 1960 to D ecember 19,58, who r ecei1·ed a r e.fund o_f acrn11111/a1ed 
emplo\'ee co111rihu1w11s 11po11 1en11ina1io11 of sen·ice. and ll'ho was reemployed 
by !he V1rRinw fire de1){lrtmelll in Julv 1973. slw/1 be emi1/ed 10 repay !he 
r efund plus i11teres1 a l six p erce111 per w11111111 co111po111uled an111wll_,·. Upon 
repay111e111 of !he re/imd a111011111 plus i111ere.\"I . 1he al!oll'able sen ·ice cr edi1 for 
the period of prel'ious e111plorn1ent .1holl he r l'slored lo !he acco11111 <~/ !he 
member . 

Sec . 15. !PURCHASE OF PRIOR SERVICE VALIDATED. ! 

Norwi1hs1111uling any !all' 10 1he conlrarv. 1he puhlic e111plovees r e1ire111e111 
associ(lfion .1hall credit 10 1/ie accnunl <?I a S1 . Louis co11nry co111missio11er 
sen·ice credi1 for sen·ice as l /11 e /ec ied official.for 1he penodfro m January I, 
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1969 to April, I 977 for which the association received payment of $ 14,216.68 
in January 1981 . 

Sec. 16. lCERTAIN OMITTED CONTRIBUTIONS TO THE COLLEGE 
SUPPLEMENTAL PLAN .] 

Notwithstanding the provisions of Minnesota Statutes, Section 136 .81, a 
member of the teachers retirement association , who was born on September 3, 
1919, and who taught at Moorhead State University during the 1970-1972 
school years, shall be entitled to make payment to the state university and 
community college supplemental retirement plan of the teachers retirement 
fund for deposit in the Minnesota supplemental investment fund in an amount 
equal to the amount of the shortages for the 1970-1972 school years and the 
amount of the matching employer contribution . The employer of the member 
for the /970-1972 school years may, at its discretion, pay the matching em
ployer contribution. The authority to make the payment shall expire on June 
30, 1982 . 

Sec. 17 . [PROPORTIONATE ANNUITY FOR CERTAIN FORMER 
MEMBER.] 

A former member of the public employees retirement association who had 
allowable service credit totalling nine years, four months and 27 days at the 
time of termination of public service on November 27, 1978, and who would 
have been entitled to a proportionate annuity had her service continued after 
January 1, 1979, shall nevertheless be entitled to a proportionate annuity 
pursuant to Minnesota Statutes, Section 356.32 . Payment of the annuity shall 
commence upon attaining the age of 65 years or upon the effective date of this 
act, whichever is later, provided that the former member repays to the associ
ation, within 60 days after the effective date of this act, any refund of employee 
contributions previously taken , without interest . 

Sec. 18. [SAVINGS PROVISION.] 

Any person who has covered service in excess of 40 years in a public pension 
plan, as these terms are defined in Minnesota Statutes 1980, Section 356.60, 
Subdivision I , a portion of which service was performed after April 6, 1978 
and prior to the effective date of this section , shall receive credit for that 
service. If that person commenced receiving a retirement annuity during the 
period specified, the amount of the annuity shall be adjusted based upon total 
covered service commencing with the first annuity payment after the effective 
date of this section . 

Sec. 19. [REPEAL.] 

Minnesota Statutes 1980, Sections 356.60, Subdivisions 2 and 3; and 
423 .815, as amended by Laws /981, Chapter 224 , Section 286; and Minne
sota Statutes 198 1 Supplement, Section 356.60, Subdivision I are repealed. 

Sec. 20. [EFFECTIVE DATE. ] 

Except as hereafter provided, Article I is effective the day fo llowing final 
enactment . Section 2 applies retroactively to omitted deductions of employees 
of the board of regents of the University of Minnesota discovered after July I , 
1981 . Omitted deductions for the periodfrom June 1, 1977, to September 30, 
1981 , which were deducted from an employee's salary after July I , 1981, shall 
be treated as erroneous deductions subject to refund pursuant to section 
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352.04. subdi1·ision 9 . Section 14 is ejfecti1·e upon approl'(J/ by the Virginia 
City Council and upon co111plia11ce with Minnesota Statutes. Section 645 .02 1. 

Article I I 

PURCHASES OF PRIOR SERVICE 

Section I . [PURCHASE OF PRIOR SERVICE CREDIT. I 

Subdivision I . [AUTHORITY .] Notwithstanding any prol'ision of law to the 
contrary. the following persons shall be entitled to purchase prior sen •ice 
credit from the appropriate retirement Jund or association for service for which 
the person has not previously recei1·ed sen•ice credit . The amount C"Jd manner 
of payment shall be governed by the provisions of section 2. 

Subd. 2. From the Minnesota state retirement svstem , a member who has 
prior service os a labor sen•ice employee employed as a laborer I 011 an hourly 
basis be111'een Mav 4. 1960 and Dece111ber 26. /96/ , and 11•/10 is curre111/v an 
employee of the department of 11atuml resources, slwll be entitled to purclwse 
sen•ice credit for the period f rom May 4 , 1960 to December 26, 196 1. 

Subd. 3. From the teachers retirement association. any member who ren
dered actil'e military service in the United States Army. Na1 '_\', Marine Corps. 
Coast Guard or Air Force shall be e11titled to purchase service credit for the 
period of acti1·e mi Ii wry sen•ice. but .ff1Tice credit shall 1101 be granted/or any 
1•0/untary extension of military sen •ice at the instance of the member beyond the 
initia l period of enlistment, inductio11 or call to duty. 

Subd. 4. From the teachers retirement association, anv member who ren
dered teaching sen ·ice prior to July I , 1957 as defined in Minnesorn Swtutes, 
Section 354 .05, but who did 1101 make the full required contributions for this 
sen•ice because of limited or permanent exempt status wherein membership in 
the association was optional or because of the contribution limits then in effect, 
shall be entitled to purchase sen·ice credit for any of the abo1•e periods of 
service. 

Subd. 5. From the public employees retireme11t association, a basic member 
ll'ho serl'ed as county a/lorney for Lac Qui Parle county between January I , 
195 1 and Septe111ber I . 1960, shall be entitled to purchase service credit for the 
period sen •ed as county attorney. 

Subcl. 6. From the public employees retirement association. a person who 
was employed by the St. Paul bureau of healrh from January I 948 to Sep
tember 1953 and who contributed to the bureau of health retirement p/a11Jro111 
February I 951 to September 1953, and who was reemployed by the city of St . 
Paul i11 the department of co111111u11iry senices, di1•ision of public health fro111 
April 22, 1974 until December 3 1, 198 I , shall he entitled to purchase sen·ice 
credit for the period from February 1951 to September 1953. 

Subd. 7. From the Minneapolis teachers retirement Jund associarion. if the 
articles of incorporarion are amended pursuant to seer ion 3, any member who 
has perfor111ed active military sen·ice in rhe United Stares Army. Nm·y , Marine 
Corps. Coast Guard or Air Force. shall be entitled to purchase sen-ice credit 
for the period cif prior military serl'ice for the lesser of either the actual military 
service without any 110/untary extension beyond the initial period of military 
service or four years. 

Subcl. 8. From the Buhl police relief association, a member who has at least 
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I 5 years of service credit in the Buhl police relief association, and who was a 
member of the public employees police and fire Jund for the period of proba
tionary service and who took a refund of the employee contributions at the end 
of the probationary period, shall be entitled to purchase service credit in the 
Buhl police relief associa1ion fo r the period of probationary service. 

Subd. 9. From the teachers retirement association , any person who was 
born on May 29, 1932, who is employed as an elementary school principal by 
independent school district no. 3 /6 , Coleraine, who was employed as a high 
school teacher and coach by the Hackensack school district during the 1955-
1956 school year, who was employed as a high school teacher and coach by the 
Kelliher school district during the 1956-1957 school year, and who served on 
active military duty from June 15, 1957 to December 14, 1957, shall be 
entitled to purchase credit for any period of teaching service or active military 
service fo r which the person does not have service credit. 

Subd. JO . From the Minnesota state retirement system, a former member 
who was employed by the state department of taxation, income tax division, as 
a probationary employee from June I 942 until January / 943, and as a regular 
employee of that division until October 1946, and who is currently employed by 
the public employees retirement association , shall be entitled to purchase 
service credit for any portion of probationary service, which when added to the 
service credit obtained by the repayment of a refund authorized under Minne
sota Statutes, Section 356.30, Subdivision 2, will enable the person to acquire 
twenty years of service credit . 

Subd. I I . From the public employees retirement association, any person 
who was a member of the West St . Paul city council from January I , 1972 to 
December 3 / , 1976, and who was a county commissioner for the county of 
Dakota from January I , 1977 to December 3 / , 1980, shall be entitled to 
purchase service credit for the period from January I , 1972 to December 3 I , 
1976 . 

Subd. 12. From the Minnesota state retirement system, any employee or 
former employee of the department of employment services who was employed 
during the period June I , 194 I to June 17, / 947, by the United States em
ployment service and who became a public employee covered by one of the 
retirement funds enumerated in section 356.30, subdivision 3, subsequent to 
June 17, 1947, for the period of service with the United States employment 
service. 

Subd. I 3. From the public employees retirement association , any person 
who is employed as a police officer by the city of New Brighton, who was 
employed as a part time police officer on an as needed basis by that city from 
June, 1957 to November, 1964 , and who was appointed by that city a a full 
time police officer in November, 1964, shall be entitled to purchase service 
aedit fo r any months during the period from June I , 1957 to February 28 , 
I 96 1, in which the person rendered service as a part time police officer and 
received compensation for those sen ·ices as certified by the city of New 
Brighton. 

Sec. 2. [PAYMENT. l 

Subdivision I . [CALCULATJO OF PRESE TV ALUE.J For the persons 
entitled to purchase prior service credit, there shall be paid to the applicable 
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retire111e11I ji111d or a .1sociatio11 an w1101111I equal to the present l'(i/11e. 011 the 
date of pay111e11I, of the omo1111t of the additional sen·ice pe11sion or retire111e11I 
0111111itv wl11ch 11'011/d be ohrni11ed by 1-irtue qf the purchase of the additional 
sen·ice credit , 11sin~ the interest rate .1pecified in Minnesota Statute:,,, Section 
356 .'l 15. S11bdi1 ·isw11 4, Clause (4). and the app/icahle mortalit_,. tahle 
adopted for the appropriate retirement fund or as:,,ociat1011 and ass11111111g 
co11Ii1111011s sen·ice w1t1I, and retirement tll, the o~e at ll'hich the 111i11i11111111 age 
and sen·ice. age or :,,en·ice req11ire111e11Is of the ret1re111e11I fund for normal 
retire111e11I or retIreme11I ll'ith an a111111ity 1111red11cedfor retirement at w1 eorlr 
age ore met ll'ith the additio110/ .1e1Tice credit purchased, for the appropriate 
retirement fund or as.\Ociotion, or the age at the date <?f pam1ent or of the 
agreement to pay, ll'l1tche1·er is older. and a f11111re solary histon· ll'hich i11 -
c/11des lllllllllll salary increases at the solar_,. increase rate specified in Mi1111e
sol0 Stmute:,,, Secrio11 356.215, S11bdn·isio11 4. Clause(../) . The person re
questing the p11rclu1.1e of prior sen·ice 11111st establish in the records of the 
retirement fund or as.10ciotio11 proof' of the .1e1Tice for ll'hich the purchase qf 
prior sen·ice i.1 req11e.1ted. The m<11111er of the proof of fftTice shall be in 
accordonce ll'ith procedure.\ prescribed by the hoard of trustees q( the fund or 
association or by the e.,ec11ti1·e director. 

S11bd . 2 . !PAYMENT OF PRESENT VALUE; CREDITING OF SER
VICE. I Pay111e11t shall be 111ade in one l11111p sw11, 1111/ess the exec11Ii1•e director 
of the appropriate retirement f1111d or associatio11 agrees to accept pay111e11I i11 
i11stall111e11ts 0I·er a period <if 1101 to exceed three years from the dote of the 
agree111e11I, ll'ith i11terest at a rate deemed appropriate by the e.,ec11ti1·e <!tree
/or. The period of olloll'able sen·tce shall be credited to the accow11 of the 
perso11 only q/ier receipt offull payment by the erecuti1·e director . 

Sub<!. 3 . [OPTIONAL EMPLOYER PARTIAL PAYMENT. I Pan11e11I 
shall he mode hy the person e11111/ed to purchase prior sen·ice, except 1lia1 the 
current or former employer of the per.I011 may. lit it.1 di.1cretio11. pll_\' all or Wl_\' 

portion of the porment 0111011111 ll'hich erceed1 lilt 0111011111 equal to the employee 
co11trib111io11 rote.I i11 c/fec1fi1r the retire111e111/1111d during the period or penod.1 
of prior sen·ice applied to the actual salor_,. rotes 111 effect during the period or 
periods of prior sen·ice. p/11.1 i11terc:,,t at the rate of si., percent per 0111111111 
compounded w11111all_,. }i'o111 the date 011 ll'hic I, the co11tnlmtio11s 11 •011/d other-
11•ise lw1·e been 11wde to the date 011 11 ·hich the pm·111ent ts made. If more than 
one person ll'ho 1 ~ a current orformer employee of an e111plori11R w11I i .1 e!tgihle 
to p11rchose prior se1Tice, the gm·emi11g body elf the e111ployi11f!, unit .1/wll 
csrnhlish and i111ple111e111 a 11111for111 po!tcy on the pa_\ 111e11I h\' it of a portion of 
the p11rcha.1e of prior .1e1Tice pm·111e11I a111011I11. 

Sub<!. ../. !TIME LIMITATION ON AUTHORITY TO MAKE PAY
MENT. I For the prol'i1ions ofsec1w11 I. rnbdn·t.11011.1 3 and../. 1hc 0111hority w 
make a /11111p .111111 pa_,·111e11I or the agree111e11I /0 11w/..e pa_,·111eI11s in 111.11C1ll111e11t.1 
O\'er <t 11enod of 1101 to exceed three years .1/wll e.,pire 011 July I. I 987. For the 
prn1·1.11011.1 o{.1cc1io11 I . rnbdn·i1io11 7. pay111e11I .1/wll he 11wde 011 or hef'ore July 
I. /985, or the dote 1he 111e111ber ter111111ates ac1tI·e .1·e1Tice, 11 ·h1che1·er 1.1 eorlier. 
Fo r the r e11u1111111g pro1·isio111 of' I e< 11011 I . 1he 0111/,ority /0 make o lump .111111 

1w_r111e11I or to 111ake w1 C1gr ee111e11I to 111ake 111.11all111e11I.1 shall e.,ptre 011 Jul\' I , 
1983 . 

An_, pm·111elllI 11wde p11rs11w11 to 1ectio11 I. rnhdn·1.1t011.1 3 al1(/ 4 . . 1hall he 
occ1111111/oted ded11ctw111 a .1 de(i11ed 111 1ection 35../ 05. rnhdn·isio11 I I. Of/(! 



89TH DAYJ SATURDAY , MARCH 13, 1982 51 91 

these payments shall be credited to the member's individual account . 

Sec. 3. JMINNEAPOLIS TEACHERS RETIREMENT FUND ASSOCIA
TION ; AUTHORIZATION OF AMENDMENT OF ARTICLES OF INCOR
PORATION. I 

Authorization is hereby granted in accordance with Minnesota Statutes, 
Section 354A .12, Subdivision 4 , f or the Minneapolis teachers retirement f und 
association to amend its articles of incorporation to authorize its members to 
purchase military service credit . 

A 11e ll' subsection ( 18 ) may be added to article IX of the articles of incor
poration to prol'ide that an active member of the Minneapolis teachers re
tiremelll Jund association who has acquired at least 15 years of sen •ice credit 
from the retireme111 Jund association and who has pe,formed actil'e military 
service in the United States Army, Navy, Marine Corps, Coast Guard or Air 
Force, shall be entitled upon application to purchase se1T ice credit for the 
period of active military sen -ice, ll'hich shall not exceed the lesser of the actual 
military service ll'ithout any l'Oluntary extension beyond the initial period of 
military serl'ice or f our years. The period of 111ilitary sen ·ice purchased shall 
not include any period of service f or which the member on the date of purchase 
is receiving retirement benefits fro111 any f ederal , state or local public or 
governmental pension fund or plan other than the f ederal social security sys
tem . 

To purchase the military service credit , the member shall pay the retirement 
fund an amount calculated pursuant to section 2. Payment 111ay be made either 
in a lump sum or in installments by payroll deduction from the salary of the 
member . Service credit f or the period of military sen •ice shall not be granted 
until full payment is received by the retirement Jund and until sufficient dorn
me11tation concerning the period of military service and the status of other 
public pension fund or plan credit f or the period is pro1•ided to the retirement 
Jund. 

Sec. 4. [PURCHASE OF PRIOR SERVICE I UNCLASSIFIED EM-
PLOYEES PLA . ] 

Subdivision I . [E TITLEME T . ] A person who ll'as employed by the 
legislature during the 1981 session and ll'ho is curre111ly a perrnanent employee 
of the governor's office shall be entitled to purchase sen -ice credit f or the 
period of prior intermi11en1 legislative sen 1ice. 

Subd. 2. [PAYMENT; PROOF OF EMPLOYME T.] The calculation of 
the payment to purchase prior ervice and proof of legislati l'e e111ploy111ent shall 
be certified pursuant to Lall's 1981, Chapter 297, Section 2, Subdi1·isio11 2 , 
Paragraph 2, except that the matching employer contributions shall be at the 
discretion of the employer . The authority to make a lump sum payment or to 
make an agreement to make installment payments shall expire 011 July I, I 9R3 . 

Sec. 5. JFUT RE PE SION COVERAGE FOR CERTAI STATE EM
PLOYEES IN UNCLASSIFIED SERVICE; REFU D OR MEMBER CO -
TRIBUTION; PURCHASE OF PRIOR SERVICE CREDIT. ] 

Subdivision l . [COVERAGE FOR FUT URE SERVICE. I Notll'ithsta11d1ng 
any provision of law 10 the contrary, any person who is an employee in the 
unclassified civil service of the state, who ll'C/S col'ered by the state employee.\ 

< u 
::i 
z 
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reI1reme11I Jund of the M 11111esot{I state retirement sy.IIem e5rnhlished pursuant 
to M11111esow SWtllte.1. Ch{lpter 352, pnor to July I, 1980. {llld ll'ho \\ '{IS a 
member of. {//Id h{/d {If /e{IS/ ten _l'eC1rs of {IIIOll'{lb/e sen•ice credit C/S defined in 
Minnesota Swtutes, Section 3528 .0 I , Subdi1·isio11 3. in the highll'{I_)' patrol 
reIIre111eI11 Jund eswhli.1hed pursuant to Minnesota Swtllles, Chapter 3528, 
.\hllll be entitled, 011 or before }{ll!ll{lry I. 1983. to elect 10 hm·e retire111e11I 
co1·erage/c>r all sen•tce {IS <111 unclassified .IwIe employee rendered sL1bseque111 
to the date of the election be pro1·ided hy the hig/nl'(ly plltro/ retirement Jund, 
and not by the swte employees retirement fi111d . The election shall be nt{lde in 
11-riI111g {I/Jc/ .\h(/11 be filed 11'//h the e.recuI11 ·e director of the Minneso/(1 state 
retirement sy.IIe111. 

Sllbd . 2 . I REFUND OF MEMBER CO TRIBUTIONS . I If the election of a 
change 111 retirement coI·eroge 1.1 /11(/de. an_,. person to ll'hom subdi1·isio11 I 
llpplies shllll be required to wke <1 re/i111d of all l/ccumulated 111e111ber co11-
trilm1io11.1 made to the state emplo,·ees re11reme11I _fi111d to the credit of the 
person. 

Subd. 3. !PURCHASE OF PRIOR SERVICE CREDIT.] !(the election <!fa 
change 111 re11re111e11I coI·er{lge i.1 m{lde. {IIIY person to 11·ho111 subdi1·1sion I 
(ljJplie.1 sh{III be entitled to purch{lse prior sen·Ice cred11 from the l11ghll'(/_\' 
p(ltro/ re11re111e11I_/u11d/c1r C111y period of sen-ice cm·ered by the state employees 
ret1re111e11I fund. The amount and manner of pay111enI shall be go1·erned by 
section 2. 

Sec . 6. I EFFECTIVE DATE. I 

This {lrticle is e.ffecti\'e the dayfollo11•i11g final enactment. 

Article /// 

Clarification<!( Miscellaneous Retirement Prm·isions 

Section I. Minnesota Statutes 1981 Supplement. Section 43A .34, Subdivi
sion 4, is amended to read: 

Subd . 4. !HIGHWAY PATROL, CONSERVATION AND CRIME 
BUREAU OFFICERS EXEMPTED. I Notwith!:,tanding any proYit,iont, ef 
dwpter ~ er atty ethet +aw pro1·1sio11 to the contrary, ( a) comervation 
officers and crime bureau officer-, who were fin:,t employed on or after July I , 
1973 and ll'ho arc members of the highway patrolmen 't, patrol retirement 
ar:.t,ociation Jund by reason of their employment. and 111e111hers of the Minne
sota h1ghll'ay patrol dil'ision of the department of public S{lfety ll'ho {Ire mem
bers of the high\\'{/_\' p{l(ro/ retirement association h_,. reason of their employ
ment, shall not continue employment after attaining the age of 60 years. except 
for a fractional portion of one year that will enable the employee to complete 
~ the employee's next full year of allowable '>erv1ce-,- Notwlll~~.tanding atty 
pro·,·ision:, of chapter ~ er aftY ethef +aw te t-he contrary. os defined pursu-
011I to sectwn 3528 .Of. subc/11·1.11011 3: and (b) comervation officer~ and cnme 
bureau officer~ who were first employed and arc member<; of the highway 
palrolmen ·:; Jwtrol retirement a•,:,ociat1on fund by rca~on of their employment 
before July I . 197 3. ~hall be go,·erned by t-he :i-atfle mal'!dator;· retirement R:l-le5 
applied te et-het- employ·ees woo fl-fC C0\1ered by t-he Minnesota state retiremenl 
~ 1101 co111i1111c employment l{/ier ot/{/ining the age specified in subdil'i
sI011 / . 

ec. 2. Minnesota Statute~ 1981 Supplement. Section 69.77, Subdivision 2. 
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is amended to read: 

Subd. 2. The penalty provided for in subdivi ion I shall not apply to a relief 
association enumerated in subdi vision I a if the following requirements are 
met: 

( I ) Each member of the relief association pays into the pecial fund of the 
association during a year of covered service, a contribution for retirement 
coverage including urvivor hip benefits of not le s than eight percent of the 
maximum rate of salary upon which retirement coverage is credited and service 
pen ion and retirement benefit amounts are determined. The member con
tribution shall be made by payroll deduction from the alary of the member by 
the municipality , and shall be transmitted by the municipality to the relief 
a ociation a soon as practical. The relief a sociation shall depo it the member 
contribution to the credit of the special fund of the relief association, prov ided 
that to avoid undue increase in the amount of employee contributions in any 
one year , any increase in the amount of contribution required by thi ection 
may be spread over several years with the approval of the municipality, but the 
increase in rate of contribution in each year hall not be less than one percent 
until the appropriate levels of required employee contributions have been 
reached. The member contribution requirement pecified in this clau e hall 
not apply to any member who are volunteer firefighter unles the govern ing 
body of the municipality did not approve this member contribution exemption 
following the consideration by the municipal governing body of the fir t 
actuarial survey filed with the municipality following January I , 1970. 

(2) The officer of the relief a sociation detern1ine the financial requirements 
of the relief association and minimum obligation of the municipality for the 
following calendar year in accordance wi th the requirements ofthi clau e. The 
financial requirements of the relief asso iation and the minimum obl igation of 
the municipality shall be determined n or before the submission date es
tabli hed by the municipality pur uant to clau e (3). 

The financial requirement of the relief association for the following calen
dar year shall be based on the 1110 t recent actuarial valuation or survey pre
pared in accordance with ections 356.2 15, subdi vision 4 and 356.2 16, 
whether or not the actuarial va luation or survey was prepared at a greater 
frequency than minimally required pursuant to clau e (8) . In the event that an 
updated actuarial valuation or an actuarial estimate is prepared by the actuary of 
the relief association as part of obtaining a modi fication of the benefit plan of 
the relief association and the modification is implemented, the updated ac
tuarial valuation or actuarial e timate hall be u ed in calculating the financial 
requirement of the relief association. 

If the relief as ociation ha an unfunded accrued liabil ity a reported in the 
most recent actuarial valuation or survey, the total of the amounts calculated 
pur uant to clau es (a) and (b) hall consti tute the financial requirements of the 
relief as ociation for the following year. I f the relief as ociation doe not have 
an unfunded accrued liabil ity a reported in the mo t recent actuarial valuation 
or urvey the amount calculated pur uant to ubclause (a) shall constitute the 
financial requirements of the relief association for the following year. 

(a) The normal level co t requirement for the following year, expre ed as a 
dollar amount, which shall be determined by apply ing the normal level cost of 
the relief as ociation a reported in the actuarial valuation or urvey and ex-



519'-I JOURNAL OF THE SENATE 189TH DAY 

pressed as a percentage of covered payroll to the estimated covered payroll of 
the active membership of the relief a<.,<,oc1ation. including any projected 111-
creasc 111 the active 111cmber<,h1p, for the fo llowing year. 

(b) To the dollar amount of normal cost thu'> determined '>hall be added an 
amount equal to the level annual dollar amount which is -,ufficient to amorti1e 
the unfunded accrued liability by December 3 1, 20 I 0, a" determined from the 
actuarial valuation or \urvey of the fund, u<,111g an intereq assumption -,et at the 
rate specified 111 section 356.215, subdivis ion 4, clause (4). The amortization 
date <,pccified 111 thi'> <,ubclau\e shall apply to all local police or <,alaried fire
fighter<, relief a-,..,ociat1on<, and <,hall <,uper<,ede any amorti1ation date '>pec1fied 
111 any applicable -.pecial law. 

The minimum obligation of the municipality \hall be an amount equal to the 
financial requirement<, nf the relief association reduced by the estimated 
amount of member con tribution-. from covered <,alary anticipated for the fol
low111g calendar year and the estimated amounh from the applicable <,late aid 
program cstabfohed pursuant to ,ections 69.011 to 69.05 I anticipated as re
ceivable by the relief association after any allocation pur<,uant to section 
69.031. <,ubdiv1.,ion 5, clause (2). 1.,ubclau-.e ~ (c) or -bfrw-<, m. Chapter 
W-1-c -A-t=t-i€-le -X-\L-;- Section 4-;- SubdiVl'.1011 l ./23A .0 I . . 1ubd11·1.1io11 2. clause (6), 
and from the local police and ,alaried firefighter<, ' relief a-.-,ociation amorti1a
t10n aid program estahli..,hcd pursuant to ..,ection 423A.02 anticipated for the 
follow111g calendar year. 

(3) The officers of the relict as..,ouat1on ,hall -.ubmlt detenrnnat1on of the 
l111ancial requ1remenh or the relief a'>sociat1on and of the 1111111mum obligation 
of the rnu111upalit) lo the gon::rn111g bod) on or belon:: the date e<,tabli,hcd b) 
the mun1upallt) 'A h1ch ,hall not he earlier than Augu<,t I and '>hall not be later 
than September I of each year. fhc governing bod) of the mun1c1pallty shall 
asccrt<un \\hcthcr ni not the dcterm1nat1on'> \\ere prepared 111 accordance ~1th 
la\,. 

(-l) fhc mun1c1pal It) shall pm\ 1de I or and <,h<1II pay each year at leaq the 
amount ol the m1n1mu111 obligation ol the mun1c1pallty to the relief a..,..,oc1at1on . 
If there 1.., any del1uency in the municipal payment to meet the m1n1mum 
obligation ol the mun1c1pal1t) a-. of the end ol an) calend,11 )C.tr. the amount ol 
the del1C1enc) -.,hall be added to the m1111mum nhl1g<111on ul the municipality for 
the following ye.tr calculated pur,uant to clau..,c (2) and -.hall 111clude 111tere<,t at 
the rate of six percent per annum compounded liom the date that the mun1c1-
pallt) \\ a required to make pa) mcnt pur'>uant to this clau-.,c until the date that 
the rnun1upal1t) actu,tl!\ makC', the requ11cd pa)ment 

(5) !he mu111c1pal1t) '>hall provide 111 the annual mun1c1pal budget for at lea,t 
the m1111mum ohligat1011 of the mun1c1pal1ty calculated pur,uant to clau-.,e (2). 
The mun1c1palit) may le\) taxe, frn the payment of the minimum obligation of 
the 111un1c1pality without any l1m1tat1on a\ to rate or <1mount and 1rre-.,pective of 
llm1tat1om 1mpmcd by other provi-,1011.., of la"' upon the rate or amount of 
taxation 'A hen the halance of the '>pcc1al fund or an) fund of the relief a\\OCia
t1on ha'> att.11ncd a !-.pec1fied m1111mum .i,-,et level. In addition. an1 taxe" le\'1cd 
pur\uant to this -,cct1on '>hall not cau~c the amount or rate ol other taxe'> levied 
111 that year or to be I '\!Cd 1n a -,ub,eLjUCnt )Car h) the rnun1c1pal1ty v,hich arc 
-,uh1ect to a lim1tat1011 a, to rate or amount to he reduced II the mun1cipal1t) 
doe, not 111clude the lull amount of the 1111n1mum ohligat1on of the mun1c1pal1ty 
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in the levy that the municipality certified to the county auditor in any year, the 
officers of the relief association shall certify the amount of any deficiency to the 
county auditor. Upon verifying the ex istence of any deficiency in the levy 
certified by the municipality , the county auditor shall pread a levy over the 
taxable property of the municipality in the amount of the deficiency certified to 
by the officer of the relief a sociation. 

(6) Any urns of money paid by the municipality to the relief association in 
excess of the minimum obligation of the municipality in any year shall be used 
to amortize any unfunded liabilities of the relief association . 

(7) The funds of the association shall be invested in securities which are 
proper investments pursuant to ection 11 A .24, except that up to $ I 0,000 may 
be inve ted in the stock of any one corporation in any account of such mall size 
that the three percent stock limitation specified in section 11 A.24, ubdivision 
5 would necessitate a lesser investment. Securities held by the as oc iation 
before July I, 1971, which do not meet the requirements of this paragraph may 
be retained after that date if they were proper inve tments for the association on 
April 28 , 1969. The governing board of the association may select and appoint 
investment agencies to act for and in its behalf or may certify funds for 
investment by the state board under the provisions of section I I A . 17, provided 
that there be no limit to the amount which may be invested in the income share 
account, in the bond account, or in the fixed-return account, and that up to 20 
percent of that portion of the assets of the association invested in the Minnesota 
supplemental investment fund may be invested in the growth hare account. 

(8) The association shall procure an actuarial valuation showing the condi
tion of the pecial fund of the relief association pursuant to section 356.215 
and 356.216 as of December 31 as of every even numbered year. The associa
tion shall al o procure a quadrennial experience study pursuant to sections 
356.215 and 356.216, as of December 3 1, I 978, and shall procure a quadren
nial experience study every four years thereafter. A copy of the actuarial urvey 
and the quadrennial experience study shall be filed with the director of the 
legi lative reference library , the governing body of the municipality in which 
the association is organized, the executive secretary of the legislative commis
sion on pensions and retirement, and the commiss ioner of insurance, not later 
than June I of the following year. 

Sec. 3. Minnesota Statutes 1981 Supplement, Section 354.47, Subdivision 
I , is amended to read: 

Subdivision I. [DEATH BEFORE RETIREMENT.] ( I ) If a member dies 
before retirement and is covered pursuant to the prov isions of section 354.44, 
ubdivi ion 2, and neither an optional annuity, nor a reversionary annuity , nor 

a benefit pursuant to section 354.46, subdivision I is payable to the survivors if 
the member was a ba ic member, the urviving spouse, or if there is no 
surviving spouse, the designated beneficiary shall be entitled to an amount 
equal to the member 's accumulated deductions with interest cred ited to the 
account of the member to the date of death . 

(2) If a member dies before retirement and is covered tmeet= pursuant to the 
provisions of section 354.44, subdivi ion 6 and 7, and nei ther an optional 
annuity, nor reversionary annuity, nor the benefit described in section 354.46, 
ubdivision I is payable to the urvivors if the member was a ba ic member, the 

surviving spouse, or if there is no surviving spouse, !he designa1ed beneficiary 

( 
u 
:l 
z 
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<;hall be entitled to an amount equal to the member'<, accumu lated deductions 
credited lo the account of the member as of June JO, 1957 and from July I . 
1957 to the date of death the member's accumulated deduction~ plus interest at 
the rate of 3-1 12 percent per annum compounded annual ly . 

(3) The amount<, payable 111 clau<,e (I) or clause (2) are in addition to the 
amount payable in <,ec1Ion 354.62. <,ubdivi-.ion 5. for the member's variab le 
annuity account. 

Sec . 4 . Minne<,ota Statutes I 981 Supplement. Section 354 .48 , Subdivi'>ion 
IO. 1 <, amended to read: 

Subd . 10 !RETIREMENT STATUS AT AGE 65 .J No person shall be 
entitled 10 receive both a di'-.ability beAefit!, benefit and a retirement annuity 
provided by th;s chapter. The disability benefit paid to a per<,on hereunder shall 
term111ate Wflefl t-tte ~ readie!, at the end of the month in 11·hich the person 
attc1111.\ the age of 65 years . I f the per<,on is still totally and permanently 
disabled Wflefl at the he[?innrng <!f rhe •110111h 11extfol!oll'i11{? the month in which 
the per'-.on attain'> the age of 65 years. the person shall be deemed to be on 
retirement '-.tatu<, and. 1f the person had elected an optional annuity pursuant to 
subdiviwrn Ja. shall receive an annuity in accordance with the terms of the 
optional annuity previously elected. or. if the per<,on had not elected an op
tional annuity pur<,uant to ,ubdivision Ja. may at the option of the person elect 
:o receive either a straight life retirement annuity computed pun,uant to section 
354.44 or a ,traight life retirement annuity equal to the di'-.ability benefit paid 
~I-fie~ reached prior to the date 011 11·hich the person atwined the age 
c!(65 years. whichever amount is greater. or elect to receive an optional annuity 
as provided in section 354.45. 11ubdivi,ion I . Election of an optional annuity 
shall !Je made !Jrior to ,he per<,on atta:ning the age of 65 years . if an optional 
annuity is e:ected, :he election shall be effective on the date cm which the 
per,on atra:ns the age of 65 years and the optional :rnnuity ,ha:I begin to accrue 
on the fin,! day of the month ilext follow ing the month in which ihe person 
attain11 the age of 65 year<; . 

Sec. 5. Minne,-,ota Statutes; :98: Supplement. Section 354.66. Subdivis:on 
4 . is amended to read: 

Subd. 4 . Notwithstanding any provision of this chapter relating to the <,alary 
figure !o be u,cd for the determination of contributions or the 1cc:-ua! of ,erv:ce 
-:redi t to !he contrary, a ~eachcr sha!I con:inue :o n1ake employee contributions 
to and 1ccrue '.l ::owab:C service credi! in the retirement fund :.luring the l)eriod 
of ::iart time em?:oy:nent ::iursuant to th:s sectio:1 ..:pon the ,ame basis '.Ind ;n the 
same 1mo:mts :is would have been Daid and :Jccr.ied ; 1 the teac:1er :1ad been 
employed on '.l fu!! time ba i,. The ,;tate ,,!la:l ma!<e the full required employer 
contribut:ons o:i behalf of the teacher to the retirement as,,oc iat:on '.'ur ,i1e pa~ 
;ime teaching ,ervice in the n1anner uescr:bed ::i ,ect;on 354.43, ,ubdiv:s1om, 
l , 2 3:id 5. Fu!: '.lccruai or a:lowabie ;-service credit :rnd en1ployee contrioutiom 
~or part tin1e ;eaching "ervice pursuant to thi:, section ~11ul 1ectio11 J5~A 09~ 
.,ha: l not continue for a ?eriod longer than 10 years. 

Sec . 5. i\-lir.nesota Statutes i 980, Section 354A 094. ubdivision 4. ;s 
amended :o ,ead: 

Subd. -L t otw:th<;tanding any provision to the contrary in this chapter or he 
artic les of ;ncorporation or bylaws of an association 1elating to the salary figure 
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to be used for the determination of contributions or the accrual of service 
credit, a teacher shall continue to make employee contributions to and to accrue 
allowable service credit in the applicable association during the period of part 
time employment pursuant to this section upon the same basis and in the same 
amounts as would have been paid and accrued if the teacher had been employed 
on a ful i time basis . The state shall make the fu ll required employer contribu
tions on behalf of the teacher to the applicab le association for the part time 
teaching servi ce in the manner described in section 354.43, subdivisions I , 2 
and 5. Full membership , accrual of allowable ervice credit and employee 
contribution for part time teaching service by a teacher pursuant to this section 
and section 354.66 shall not continue for a period longer than ten years. 

Sec . 7. Minnesota Statutes 1981 Supplement , Section 354A. 12, Subdivi
sion ! , is amended to read: 

Subdivision I . I EMPLOYEE CONTRIBUTIONS .] The contribution re
quired to be paid by each member of a teacher retirement fund a~sociation 
ha! I not be less than the percentage of total sa lary specified be low for the 

appi icable association and program: 

Association and Program 

Duluth teacher retirement 
association 

old la1t1 and new law 
coordinated program programs 

Minneapolis teachers retirement 
association 

basic program 
coord inated program 

St. Paul teacher retirement 
association 

basic program 
coordinated program 

Percentage of 
Total Salary 

4.5 percent 

8.5 percent 
4.5 percent 

8 percent 
4 .5 percent 

Sec . 8. Minnesota Statute !980, Section 354A.35 , is amended by adding a 
subdivi ion t read: 

Subd. 2a. rMODlFICAT!ON lN SURV!VOR COVERAGE l CERTA! 
STA CES.] Any perso,, who elected joint and sun•i, ·or annuity co,•erage 

pursuant to subdivision 2 prior to Jul_1 I , l 981 and the spouse of the per on 
shall be entiLled to modify thar elecrion by making a joint specification i11 
wriling 011 a form pre cribect by the executil'e secretar_1 that the benefits pro
vided in this section , whichever is applicable, shall be paid oni_, to a desig-
1wted beneficiary. Aulhority for any person and the spo1tse of !he person to 
modify the prior elec1io11 shall expire 011 the dale of !he retirement of1he perso,, 
ll'ho eiected the co,·erage or the dale of deat/1 of the person ,1•ho elected 1he 
co,•erage, whichel'er occur first. 

ec. 9. Minne ota Statute : 98 i Suppiement, ectior. 356.37 l, Subdivisior. 
l , i amended lo read: 

Subdivi ion I. JDl::FlNl~!ONS .] As used in this sec:ion, :he fo::ow;r.g 
term hali have the meaning g;ver. . 
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(I) ··Annuity form·' mean" the payment procedure and duration of a re
tirement annuity or d,sabi!t(\' henefit available to a member of a public pen<,ion 
fund. ba'>ed on the period over which a retirement annuity or disability benefit 
is payable. detenrnned by the number of perwm, to whom the retirement 
annuity or dw1bil1ry brnefit i'> payable. and the amount of the retirement 
annuity or d1sahil1t_\' benefit which is payable to each person . 

(2) "Joint and survivor optional annuity" means an optional annuity form 
which provides a retirement annuity or di:;ability benefit to a retired member 
and the spow,e of the member on a joint basis during the lifetime of the retired 
member and all or a portion of the origina l retirement annuity or disability 
benefit amount to the surviving spow,e in the event of the death of the retired 
member. 

(3) "Optional annuity form .. means an annuity form which is elected by a 
member and is not provided automatically as the standard annuity form of the 
pub I ic pension fund . 

(4) "Public pension fund" mean<; a public pension plan as defined pursuant 
to section 356.60. subdivision I. clau<,e (a). 

(5) "'Retirement annuity" means a series of monthly pay111e11t.I to which a 
for111er or retired 111e111ber of a public pension fund is entitled 011 accow1t of 
a((ai11111g a .1pecified age and acquiring credit for a specified period of sen·ice, 
wl11ch shall include a retirement annuity, retirement allowance or service pen
sion. 

(6) " Di.rnlnlity belll'.{it" 111ean.I a .1eries of 111011thly pa,·11Ie11ts to ll'hich o 
for111er or di.\(/bled member of a public pension fund is entitled 011 occo1111t of a 
physical or 111e11tal inability to engage in .1peci/Ied e111plo_\ 111e11I. 

Sec. 10. Minnesota Statutes 1981 Supplement, Section 356.371. Subdiv i
sion 2, is amended to read: 

Subd . 2. [PROVISION OF INFORMATION ON ANNUITY FORMS . I 
Every public pension fund which provides for an annuity lorm other than a 
single life retirement annuity a,., an option which can be elected by t-fle on 
active, disahled or rctinng member <,hall provide as a part of, or accompanying 
the annuity application form. a written statement summarizing the optional 
annuity form'> which arc available. a general indication of the con<,equencc,., of 
selecting one annuity form over another, a calculation of the actuarial reduction 
in the amount of the retirement annuity which v.ou ld be required for each 
optional annuity form and the procedure to be followed to obtain more 111for
matI011 from the public pen\ion fund concerning the optional annuity form" 
pro1·ided b_,. the fund. 

Sec. I I . M 111nesota Statutes I 980. Section 356.41 , is amended to read : 

356.41 I BENEFIT ADJ STMENTS I 

Disability benefits and \urvivor benefi ts payable to a disabilitant or a '>Ur
vivor now or hereafter recciv111g bencl1ts from any public pension fund which 
partIcIpates 111 the f\1111nesota post-retirement investment fund shal l he adjuqed 
in the same manner. at the same times and in the same amounts as are benefits 
pa)able from the Minne'>ota post-retirement imestment fund to retiree!> of that 
public pension fund. ~f Cl di.1abilit_\' benefit IS reco111puted OS {I retirement 
a111wiI1· and the recipient 11 ·ould lw1 ·e been eligible (or 011 culjustment pursuant 



89TH DAYJ SATURDAY, MARCH 13 , 1982 5199 

to this section if the disability benefit was not recomputed. the recipienr will 
continue to be eligible for the adjustmenr afrer rhe recompurarion . For rhe 
survivor of a deceased annuitant who receives a survivor benefir calculared 
pursuant ro a prior law rather than the second portion of a joint and sun•il'Or 
annuity, any period of receipt of a retirement annuity by the annuitant shall be 
utilized in determining the period of recei1Jt for eligibility to receive an adjust
ment . No recipient shall , however, be entitled to more than one adjustment at 
one time by reason of this section. 

Sec . 12. Minnesota Statutes 1981 Supplement, Section 422A.06, Subdivi 
sion I, is amended to read: 

Subdivision I . !CREATION; DIVISIONS OF FUND. ] For the purpo es of 
seetioAs 122A.01 te 122A.25 this chapter , there shall be a Minneapolis em
ployees retirement fund , hereafter referred to a the retirement fund . The 
retirement fund shall be subdivided into ( 1) a depo it accumulation fund , (2) a 
13articipatiAg share -i-Ft #te MiAAesota post retiremeAt iAvestmeAt fuoo, f.B a 
survivor benefit fund, f4f (]) a disability benefi t fund , and W (4) a retirement 
benefit fund . The expense of the administration of the retirement fund shall be 
paid from the deposit accumulation fund, less the amount as the retirement 
board may charge against income of the retirement fund from investments as 
the cost of handling the investments of the retirement fund. 

Sec . 13. Minnesota Statutes 1981 Supplement, Section 422A.06, Subdivi
sion 3, is amended to read: 

Subd. 3. !DEPOSIT ACCUMULATION FUND.I The deposi t accumula
tion fund shall consist of the assets held in the fund , increased by amounts 
contributed by or for employees. amounts contributed by the ci ty, amounts 
contributed by municipal activities supported in whole or in part by revenues 
other than taxes and amounts contributed by any public corporation, amounts 
paid by the state and by income from investments. There shall be paid from the 
fund the amounts required to be tran ferred to the MiAAesota post retiremeAt 
iAYestmeAt fttfl&;- retirement benefit fund. or the di ability benefit fund , re
funds of contributions, death benefits payable on death before retirement 
which are not payable from the survivors' benefit fund. post retirement in
creases in retirement allowance granted pursuant to Laws 1965. Chapter 688. 
or Laws 1969, Chapter 859, and expenses of the administration of the re
tirement Jund which were not charged hy the retirement board againsr the 
income of rhe retiremenr Jund from investments as rhe cost of handling 1he 
investmenls of 1he retirement fund . 

Sec. 14. M innesota Statutes 198 1 Supplement, Section 422A .06, Subd ivi
sion 4. is amended to read: 

Subd. 4. JNO PARTICIPATION IN THE Ml NESOTA POST-RETIRE
MENT lNVESTM E T FU D. l The Minneapolis employees retirement fund 
shall not participate in the Minne ota post-retirement adjustmeAt in1·estmem 
fund . -1-R t-fla¼ +tl-fltl H=te-re sh-a+!- ee deposited tfle amouAts provided -i-fl subdivi:;ion 
~ 

Sec. I 5. Minnesota Statute 1981 Supplement. Section 422A.06. Subdivi 
sion 5, is amended to read: 

Subd. 5. !VALUATION 9-F ASSeTS TRANSFER OF RESERVES TO 
RETIREMENT BENEFIT FUND ; ADJ U TMENTS OF ANNUITIES AN[) 
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BENEFITS. I (a) For those members retiring pursuant to tlm chapter, assets 
equal to the required reserves m, determined in accordance with a mortality 
table appropriate to the retIre111e11t fund with an interest assumption sci at the 
rate spcc ificc.l in section 356.2 15. subdivi..,ion -1, clause (4), shall be tram.ferred 
to the MiAAet,ota pot,t rellremeAt iAYestmeAt fltfle-d-tte disabil i ty benefit fund a. 
provided 111 subc.liv1sion 7. or the retirement benefit fund, except for an) 
amounts payable from the survivor benefit fund , as of <late of retirement. 

(b) Annuity pa) ment shall be adJw,ted in accordance~ 1th the prov isions ot 
sectioAt, •~22/\.09 EHttl 422/\ . 15 this chapter. except that no minimum retire
ment payments therei n de-,cribec.l shall include any amounts payable from the 
survivors ' benefit fund or c.lisabtlity benefit fund and supplemented benefit\ 
<;pecifically financed by \latute. 

(cl Notw11hstanc.ling the provi<,ion~ of section 356.18. increa,es in annuity 
payments pur<,uant to th1 <, section shall be made automatically unles<; written 
notice on a form prc,cnbec.l by the board is filec.l \\ith the retirement board 
requesting that the increase not be made . 

(d) A-1-l a1rnuitiet, payable +rem t-tte MiAAet,ola pot,t retiremeAt iA~'et,tmeAI 
fttfle Wffi€-fl are tfl ~ 00 ffifle * ~ tJh.a.H ee iAcrear,ed tfl the~ fflt-te 
t-hat the actuarial I;' computed ret,en'e !Bf t-1:te aAAuitiet, determiAed 91 ~ tffi 
mteret,I at,sumptioA ef -}-+-R perceAI eeaP, 1-e the actuariully computed re',erYe 
fef I-he UAAuitiet, determiAed by tt'itftg ttfl iAterest at,sumptioA ef fi-¥e perceAI . 
+he re•,er't'et, ~ Wffi€-fl the iAcreases ~be~ -<Jt&lt be the actuarially 
delermiAed resen'es fef ittl MiAAesota pm,! retiremeAI iA~1estmeAI ~ ttflftt:1-t
ttet. Wffiffi were tt1 ~ oo December ~ ~ tt1 accordaAce wttfl t-tte 
mortality a:,t;umptioAt, t-hett tt1 e#e€f EHttl at iAterest asGumptI0As e-1- ++,Q pel'
eeftt EHte fi.¥e perceAI . +ke f-0-lte ef iAcrea1,e computed 1-e the ttl-'rt ful-1 +4-00 ei 
ooe perceAt :Jlal-1. be applied t-e ittl aAAuities pa;'able +rem the MiAAet,Olf:I pe!-,t
retire1fleAt iA\1et;tment fuoo Wffi€-fl are tt1 e#e€f oo fflfle * +-9+.h Any addi
tional annuity t.haH beg-ttt 11 ·hich began to accrue on Jul y I. 1973 ftflt1 or ll'hich 
began to accrue on January I. 1974 . J)tll'sIIa11t to Lall'.\ 1973. Chapter 770. 
Section J. shall be consic.lercd as part of the ba'>e amount to be used in c.leter
mining any po.1tretIre111e11t adju'>lments payable pur-,uant to the provi,1ons ot 
~ I IA . 18 .\llhdn·i.11011 8 . 

fe-) +he municipal employeet, re1IremeAI ttl-flti ef MiAneapolis S-flittl tlet-ef-
ffttfle t-1:te iAcrem,e i+ ttfl-Y tt1 accrual t~ beAefib ~ JaAuary +c ~ 
determiAed oo the ~ e-1- -i-H. em-i-rc par1icipa1ioA tt1 the maAAer provided tt1 
M1AAe:,01a S1a1utes. ~ SupplemeAt, SectioA ~ Subdi\'i•;ifrn•; ~ ftflt1 
+:h 

fB +he ac!Uary fef ea€-fl part1c ipatiAg .fttttt:I S-flittl €-1:lkttl-ate the m,en1e I:e
ttttttet:I k ) :,upport the beAefitt, tt1 ~ oo fflfle * +-1).'.µ ih mcrea•,ed Hfl J.tt+y +c 
+-9-+-+ afl6 AereiA. k, ef December ~ +-9+.h ea€+1 partic1patiAg ttl-00 'rllH-1+ 
lF0A 1,fer 1-e ef +rem the MiAACl,Otll po1,t retirement iA','C1,t111eAI ttl-00 ~ ',tJ 1-fltt{ 

~ part1ciputioA ~ the I-el-a+ ef the required ret,en•e·, ttfltl the re:,en•e fet
benefib authori,red Ofl er a.flef :1-ttty -l'""" +-9+.+-- +he iAcrea·,ed beAefit·, accrumg fr', 
ffi J aAuary1 ~ +-9++ :Jt.ittl be the fnt',e fef +ttttH=e ud_ju:,tment:, 

Sec . 16. M1nne~ota Statute, 1980. Section 423A .0I. Subdl\:\1011 __ ,:-
amended to rcac.l . 

Subd . 2. !OPERATIO OF- LOCAL REUi:.£ ASSOCtATION UPON 
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MODIFICATION OF RETIREMENT COVERAGE FOR NEWLY HIRED 
POLICE OFFICERS AND FIREFIGHTERS.) The following provisions shall 
govern the operation of a local relief association upon the modification of 
retirement coverage for newly hired police officers or firefighters : 

(I) The minimum obligation of a municipality in which the retirement 
coverage for newly hired police officers or alaried firefighters has been modi
fied pursuant to subdivision I with respect to the local relief association shall be 
detem1ined and governed in accordance with the provisions of ections 69 .77, 
356.215 and 356.216, except that the normal cost calculation for the relief 
association shall be computed as a percentage of the compensation paid to the 
active members of the relief association. The compensation paid to persons 
with retirement coverage modified pursuant to subdivi ion I shall not be 
included in any of the computations made in determining the obligation of the 
municipality with respect to the local relief association. 

(2) The contribution rate of members of the local relief association hall be 
governed by section 69. 77, unless a special law establi hing a greater member 
contribution rate is applicable whereupon it shall continue to govern. The 
member contribution rate of persons with retirement coverage modified pur
suant to ubdivision I shall be governed by section 353.65. 

(3) When every active member of the local relief association retires or 
terminates from active duty, the local relief association hall cease to exist as a 
legal entity and the assets of the special fund of the relief a sociation shall be 
transferred to a trust fund to bee tablished by the appropriate municipality for 
the purpose of paying service pensions and retirement benefits to recipient 
beneficiaries. If there are at least five recipient beneficiaries, the trust fund shall 
be managed by a board of tru tees composed of five members selected by the 
recipient beneficiaries of the fund, subject to the approval of the governing 
body of the municipality . If there are fewer than five recipient beneficiaries, 
the trust fund shall be managed by the governing body of the municipality . The 
term of the elected members of the board of trustees shall be indefinite and shall 
continue until a vacancy occurs in one of the board of trustee member posi
tion . Board of trustee members shall not be compensated for their services, 
but shall be reimbursed for any expenses actually and necessarily incurred as a 
result of the performance of their duties in their capacity as board of trustee 
members . The municipality shall perform whatever services are nece sary to 
administer the trust fund . '.+Re balance et: assets remaining i-fl the ffi:15t .fufte shalt 
flet re¥eH te the municipality· u-tttt+ When all obligations of the tru t fund are 
paid, the balance of the assets remaining in the trust fund shall revert to the 
municipality for expenditure for law enforcement or firefighting purposes, 
whichever is applicable. 

(4) The financial requirements of the trust fund and the minimum obligation 
of the municipality with respect to the trust fund shall be determined in accor
dance with sections 69 .77, 356.215 and 356.216 until the unfunded accrued 
liability of the trust fund is fully amortized in accordance with -ba-ws +98G-, 
Chapter 6G+ section 69.77, subdivision 2, clause (2) . The municipality hall 
provide in its annual budget for at least the aggregate amount of service 
pensions , disability benefits , survivor ,hip benefits and refunds which are pro
jected as payable for the following calendar year, as determined by the board of 
trustees of the tru t fund, less the amount of a et in the trust fund as of the end 
of the most current calendar year for which figures are available, valued 
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pur-.uant to -.ect1on 356.20. '>ubdiv,..,1on 4, c law,e (I) (a). it the difference 
between tho..,c two figure~ i :-- a pm,itivc number . 

(5) In calculating the amount ol '>ervice pen:-- ion.., and other retirement bcn
cl1h payable from the loca l relief a-. ... ociation and 111 calculating the amount ol 
any automatic po~t retirement increa'>C'> in tho~e ... ervice pemion<. and retire
ment benefit~ ba-.ed on the :,alary paid or payable to active member.., or e'>ca
lated in any fa..,hion. the ..,alary for U',C a'> the ba..,c for the '>ervice penwrn or 
retirement benefit calculation and the pm t retirement incrca'>e ca lculation ro, 
the local relief a'>..,oc1ation s,hall be the <,alary for the applicable po,ition a, 
..,pecified in the article:-- of incorporation 01 byla\\.., of the relief a,..,ociation a'> ol 
the date immediate!) prior to the effecti ve date of the modification of re
tirement coverage for new I) h11ed per'>onnel pur'>uant to ,ubdi\ i'>ion I ."" the 
applicable ..,alary ,.., re'>et b) the municipality penod1call). irrc'>pcctl\C ol 
\\hcther retirement cmcrage lor per-,on'> holding the applicab le pm1tIon U'>Cd 
111 calcu lation, i'> prO\ 1dcJ b) the relief a'>'>Ociat1on or by the public employee'> 
police and fire fund 

(6) If the modtl1cat1on ol retirement coverage implemented pur'>Ui.lnt to 
'>Ubd1vi<,1on I i'> app licable to a local police reli ef a'>'>OC1atIon. the police .., ,ate 
aid received by the mun1c1paltty '>hall be c.11-.bur..,ed pur-,uant to '>ectI011 69 .031. 
'>ubd1v1'>1011 5. clau ... e (2) (c) . II the mod1ficat1on of retirement coverage 1111-
plcmented pur'>uant to ... ubd,,1..,1011 I ,.., applicable to a local f1ref1ghtcr..,· rcl1cl 
a:s'>oc Iat1011 . the fire ,talc aid received by the applicable 111un1c1pa l1I) ,hall be 
dt'>bur<,cd a'> the mun1cipal1ty at ,t.., option ma) elect. The mun1c1paltt) ma) 
elect: f+) (a) to tran..,11111 the total fire '>late aid to the trca ... urc1 ol the local rcl1cl 
a'>'>Oc 1at1on tor 1mmcd1atc Jcpo'>ll in the '>pec1al fund ol the relier a,-,oc1ation: 
or 81 (h) to apply the total fire ... tate aid toward the employer contribution of 
the mun1c1palit) to the public employee.., police and fire fund puP,uant to 
'>CctIon 353 .65. -,ubd1v1<,ion 3, or 8-) (c) to allocate the tota l fire qa1c a1<.i 
proportionately betv .. ccn the ,pecial fund of the loca l rcl1cl a..,-,oua1Ion and 
employer contri but ion of the municipality to the public employee'> plll1ce and 
fire fund on the ba"" ol the rc'>pect1vc number o l actt \l' lull time '>dla11ed 
I 1rcl 1ghtcr'> 1cccI\ 1ng retirement CO\ cragc from each 

Sec 17 La\\'- 19XI. Chaptc, 156. Sec11on 7. I'> amended to read 

Sec 7 1354 4651 j'.f--e-P,,lPORARY PROVISION MOf)/f/( ,\1/0!v !,\ 
.') UR\ IVOR CO\'fRAG!: II\ Cl:RTAIN INSTA,\CU I 

Any per'>on who elected I0Int and ,un Ivor annuity co\erage pur'>uant to 
M1AAe•;o11:1 S11:11u1t~· •. ,ect1on 354 46. ,ubd1\'i '> 1on 2. ttf Vi IA J5. /-;uhd 1H.ton 
~ prior to fhe effect,~·e a-t-t4t> ttt t-lw, tit'-{ ./11/\ /. /98/, and the ,pou,e ol the 
per'>on '>hall be entitled to modify that elect ion h) nial-.111g a .I0Int ~peul1ca1 1on 
111 "'rittng. on a form prc~cribed h) the cxecutl\ C d1recto1 ttf ~+>re ·,ecretur;•. 
wlrn:hever t', l:lflfJl1rnhle. that the bencfih prO\ 1ded 111 '>CCl1<1n.., V'i4 --Hi. ,ub
dt\ 1. 10n 2. 01 35...i 47. ,ubdt\ 1,1011 I . ttt 35 I/\ 35. ·,uhd" 1•,1011·, I- ttt ~ \\ l11ch
evcr t\ appl1cablc. \hall be paid onl) 10 a de'>tgnated bcnel1c1,1t) Autl1<>11ty /01 

w11 I1er.I011 (Ill(/ lh<' .11w111,· of !hi' /l<'no11 to modil) the p11 01 clcc11on ,hall 
c,p1rc Oecemher ~ ~ 011 1hc du1,· of lhl' l"l'ltr,·111,•111 of 1h, I1c·1 1011 11 ho 
, In ll'd lhl', o, ·erugc or 1he doll' of deu lh of IIIC' /1£'I 1011 11 ho clc, Inf 1h1 , o, ,·u1~c 
11·!11che1·er occ11r.I jir.1I . 

Sec. 18 . I VAUDA'I ION O~· CERTAIN SPl:.CIAL LA\\ APPROVAL. I 

No111·11h.11111u/111 ~ ,1111 c11111ror_, prcI1·1.11011 o( /lf11111e.10I0 .S1a1111n , ,\i'c 11011 
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645 .021, Subdivision 3, any certificate of approval concerning the appli
cability of Minnesota Statutes, Section 423A.02 , Subdivision 4, to the Moor
headfirefighters relief association and the Moorhead police relief association 
filed by the city of Moorhead prior to April I , 1981 shall be deemed to be 
proper approval of the applicability of the provisions as required pursuant to 
Laws I 980 , Chapter 607, Article XV, Sec1ion 4, Subdivision 4 . 

Sec. 19 . [REPEALER .] 

Minnesota Statutes 1981 Supplement, Section 354.48, Subdivision 4a; 
Laws 1978, Chapters 690, Section 2; and 720, Section /3 ; and Laws 1981, 
Chapters 68, Section I ; 160, Section JO; and 224, Sections 73, 92 and 118 are 
repealed . 

Sec. 20. [EFFECTIVE DATE.] 

Sections 3, 8 and 17 are effective July I , 1981. Section 4 is effective May I , 
1981. The balance of this article is effective on the day Jo/lowing final enact
ment .'' 

Delete the title and insert: 

" A bill for an act relating to retirement; clarifying the retirement serv ice 
credit for certain participants in the Minne ota demonstration job- haring pro
gram; Minnesota state retirement system; impo ing liability for certain omitted 
employee contributions on the employing unit ; elective state officer retire
ment plan ; providing benefit adju tment for retired constitutional officers and 
urviving spouses; public employees retirement association; increasing the 

fami ly maximum on survivors benefits; teacher retirement association; au
thori zing the reimbursement of certain employing unit expenses with re pect to 
board member ; providing for the crediting of service credit for employees on a 
four day work week; modifying urvivor benefits; exempting certain money 
and credit of teachers retirement funds; limiting the amount of public em
ployee retirement annuities; limiting the powers of city official regarding the 
administration of relief a sociation ; upreme court justice retirement plan; 
providing a deferred retirement annuity; modifying a vesting requirement; 
permitting the repayment of a refund by a member of the Virginia firefighters 
relief a ociation ; validating the purchase of prior service credit for a certain 
county commissioner; permitting payment of omitted contributions; granting a 
proportionate annuity for certain persons; authorizing certain persons in 
various retirement fund to purchase prior service credit and military servi ce 
credit; authorizing an amendment to the articles of incorporation of the Min
neapolis teachers retirement fund association, clarifying variou provision of 
retirement law; amending Minnesota Statute 1980, Section 352.04, Sub
divi ion 8; 354.06, Subdivision 4; 354A.094, Subdivision 4; 354A . I I ; 
354A .35, by adding a subdivision; 356.4 1; 423A .0l , Subdivi ion 2; 490.025, 
Subdivi ions 2 and 3; Minne ota Statute 198 1 Supplement, Section 43A .34, 
Subdivision 4; 43A .465; 69. 77 , Subdivision 2; 353 . 31, Subdivision I ; 
354.091 ; 354.46, Subdivision I and 2; 354.47, Subdivi ion I ; 354.48, Sub
division 10; 354.66, Subdivi ion 4; 354A . I2, Subdivision I ; 356.371, Sub
divisions I and 2; 422A.06, Subdivision I , 3, 4 and 5; Laws 1981 , Chapter 
156, Section 7; proposing new law coded in Minneota Statute , Chapter 
352C; 356; and 423A; repealing Minne ota Statutes 1980, Sections 356.60, 
Subdivision 2 and 3; and 423.815 , as amended; Minnesota Statute 198 I 
Supplement, Sections 354.48, Subdivision 4a; 356.60, Subdivi ion I ; Law 

( 
.u 
:) 
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1978. Chapter<, 690. Section 2: and 720. Section 13: Laws, 1981. Chapters 68. 
Section I; 160. Section 10: and 224. Sections 73. 92 and 118 ." 

We request adoption of thi'> report and repassage of the bill. 

Hou<.,e Conferees: (Signed) John J . Sama, John R. Kaley. Leo J . Reding. 
James, I. Rice. Frank J . RodrigueL, Sr. 

Senate Conferees. (Signed) Collin C. Peterson, Earl W. Renneke. Donald 
M. Moe. Allan H. Spear, Dennis Frederickson 

Mr. Peter~on, C. C. moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 438 be now adopted. and that the bill 
be repassed as amended by the Conference Committee . The motion prevailed . 
So the recommendation, and Conference Committee Report were adopted . 

H.F. No. 438 was read the third time , as amended by the Conference 
Committee. and placed on its repa,sage. 

The question wa!-. taken on the repassage of the bill. as amended by the 
Conference Committee . 

The roll wa-. called. and there were yeas 56 and nay!-. 0, as follows : 

Those who voted in the affirmative were. 

Belanger l::nglcr Lindgren Pcter,l>r1.R W StoJ..O\\ ,J..1 
Ben,on FranJ.. Luther Pell} Stumpf 
Berg f-redem: J.. Menning Purfeer,t Ta} lnr 
Bernhagen Frcdern: J..,on Memam Ra111',tdd Tennc,,en 
Bcnram Hughe, Moc. D M RenncJ..e Ulland 
Brataa, John,on Moc. R D Rued Waldorf 
Ch1111ck" ,J..1 Kamrath ehon Sch1111t1 Wegener 
Dahl Knut,on Olhoft Set1epfandt Willet 
Davie, Kroening Pehler Sieloff 
Da~" Krom:hu,ch Penn) S1J..or,J..1 
D1cJ..lich Lantry Pcter,on.C C Solon 
D1ctcnd1 Le'>'Jrd Pctcr,on.D L Spear 

So the bill. a'> amended by the Conference Committee. v.a, repas-.ed and its, 
title v.-as agreed to . 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President : 

I have the honor to announce that the House ha'> adopted the recommenda
tion and report of the Conference Committee on House File No . 1573 and 
repassed said bill in accordance with the report of the Committee. '>O adopted. 

House File No. 1573 is here\.\ ith trans,mitted to the Senate. 

Edward A. Burdick. Chief Clerk. Home ol Rcprc,entatives, 

Trans,mitted March 13. 1982 

CONFERENCE COMMITTEE REPORT ON H.F. 0. 1573 

A bill for an act relating to crimes: prohibiting the manufacture. sale . 
tramfer and deliver; of simulated controlled substances: prohibiting thei1 
manufacture, sale, transfer and delivery: providing penalties: amending Mill-
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nesota Statutes 1980, Sections 152.09, Subdiv ision I ; 152. 15, by adding a 
subdivision; propo ing new law coded in Minnesota Statutes, Chapter 152. 

M arch 12, 1982 
The Honorable Harry A . Sieben, Jr. 
Speaker of the House of Representati ves 

The Honorable Jack Davies 
Pres ident of the Senate 

We, the under igned conferees for H .F. o. 1573, report that we have 
agreed upon the items in di pule and recommend as follows: 

That the Senate recede from its amendments and that H . F. o. 1573 be 
further amended as follows: 

Page I , line 24 , delete " Proof of any 11110" and insert "Any" 

Page I , line 25, delete " prima f acie" and insert "relevant" and delete "or 
the existence of such" 

Page I , line 26, delete "circumstances" 

Page 2, l ine 14, delete " Prescribing" and insert " This section does not 
apply to the prescribing" 

Page 2, line 15, delete " is" and insert a period 

Page 2, delete line 16 

Page 2, li ne 19, after " I ." insert " [UNLAWFUL ACTS. ] " 

Page 2, line 22, delete " manufacture" and in ert " M anu facture" 

Page 2, line 26, delete " possess" and imert " Possess" and strike ··such" 
and insert " the" 

Page 2, line 28, delete "manufacture" and insert " Manufacrure" 

Page 2, line 29, delete " under" 

Page 2, line 30, delete "circumswnces set forth in" and insert "in ,•iolation 
of' 

Page 2, line 34, after "selling," insert "or·' and delete" or attempting" 

Page 2, line 35, delete " to transfer , sell , or deliver" and " under" 

Page 2, line 36, delete "circumstances set forth in section/ " 

Page 3, line I , after the period in ert "Any person who violates section I by 
attempting to transfer, sell , or deli1•er a 11011co11trolled substance under cir
cw11stances set forth in section I shall he punishable as proFided in section 
609. I 7, subdil'ision 4.'' 

We request adoption of this report and repassage of the bil l. 

House Conferee : (Signed) James C. wanson, Robert E. Yanasek, Robert 
W . Reif 

Senate Conferees: (Signed) Don Frank , M aril yn M . Lantry, Jim Ramstad 

Mr. Frank moved that the foregoing recommendation!> and Conference 
Committee Report on H .F. o. 1573 be now adopted. and that the bi ll be 
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repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 1573 was read the third time, as amended by the Conference 
Committee. and placed on ib repassage. 

The question was taken on the repassage of the bill. a'> amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 0. as follows: 

Those ~ho voted in the affirmative were: 

A,hhach D1ctcnch Lant I) Peter,on.C C Spear 
Belanger Engler Le,,ard Pcter<,on.D L Stoh.o,., ,h.1 
Benson f-ranh. Lindgren Pcter,on.R W Stumpf 
Berg Frederich. Luther Pell) Ta) lor 
Bernhagen f-rcdcnck,on Menning Ram,tad Tcnnc"cn 
Bertram Hughe, Merriam Rcnnch.c Ulland 
Brataa, John,on Moc. D M Rued Waldorf 
Chm1elc\\ ,h.1 Kamrath Moc. R D Schm117 Wegener 
Dahl Knoll Ncl,on Sct7cpfandt Willet 
Davie, Knuhon Olhott S1clolt 
Da," Kroening Pehler S1kor-,h.1 
D1ch.lich Kroncbu,ch Penn) Solon 

So the bill. as amended by the Conference Committee. was repa<,,ed and its 
title was agreed to . 

MESSAGES FROM THE HOUSE - CONTI UED 

Mr. President : 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No . 1550 and 
repassed said bill in accordance wi th the report of the Committee, so adopted . 

House File No. 1550 is herewith tram,mitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted March 13. 1982 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1550 

A bill for an act relating to the city of Big Falls: authori7ing the estab li sh
ment of detached banking facilities. 

March I 2, I 982 
The Honorable HarTy A. Sieben. Jr . 
Speaker of the House of Representat ives 

The Honorable Jack Davies 
President of the Senate 

We. the under'>igned conferee'> for H.F. o. 1550. report that ~e ha,e 
agreed upon the items in di<,pute and recommend as folio\\<, : 

That the Senate recede from its amendments. 

We request adoption of thi'> report and repassage of the bill 

House Conferees: (Signed) Irvin N. Ander<,on. Bernard J. Brinkman. Jim 
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Evans 

Senate Conferees: (Signed) Bob Les ard, Carl W . Kroening, Duane D . 
Benson 

Mr. Lessard moved that the foregoinp recommendation and Conference 
Committee Report on H .F. No. 1550 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted . 

H.F. No. 1550 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 45 and nays 13, as follows: 

Those who voted in the affirmati ve were: 

Belanger Engler Kronebusch Nelson Setzepfandt 
Benson Frank Langseth Olhoft Sieloff 
Bernhagen Hanson Lantry Pehler Sikorski 
Bertram Hughes Lessard Peterson,C.C. olon 
Chmielewski Johnson Lindgren Peterson,D.L. Stokowsk1 
Dahl Kamrath Lu ther Peterson,R.W . Ulland 
Davis Knoll Menning Purfeer t Waldorf 
Dicklich Knutson Moe, D. M . Rued Wegener 
Dieterich Kroening M oe, R. D . Schmitz Willet 

Those who voted in the negative were: 

Berg Frederickson Petty Spear Tennessen 
Brataas Merriam Ramstad Stumpf 
Davies Penny Renneke Taylor 

So the bill , as amended by the Conference Committee, was repa sed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 303 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 303 

A bill for an act proposing an amendment to the Minnesota Constitution, 
Article X , by adding a ection to authorize at the track parimutuel betting on 
race if authorized by law; proposing an amendment to the Minnesota Consti
tution by repealing Article Xlll, Section 5, the prohibition against lotteries. 

March 13, 1982 
The Honorable Jack Davies 
President of the Senate 

The Honorable Harry A . Sieben, Jr. 
Speaker of the House of Repre entatives 

We , the undersigned conferees for S.F. No. 303, report that we have agreed 
upon the items in dispute and recommend a follows: 

That the House recede from its amendment and that S. F. No. 303 be further 

( 
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amended as follows: 

Delete everything after the enacting clause and in<,ert: 

"Section I . f PROPOSED AMENDMENT.] 

An a111e11d111e111 to the Minnesota Co11s1i1111io11. Article X, adding a section, is 
proposed to the people . If the a111e11dment is adopted, the section 11•1"/I read: 

Sec . 8. The legislature may authori:e 011-track pari11111tuel belling 011 horse 
rac11If? in a 111a1111er prescribed by law . 

Sec. 2. !SUBMISSION TO VOTERS . I 
The a111e11dme111 proposed 111 section I shall be s11b111ittecl to the people at the 

1982 general election. The q11estio11 submittecl shall be: 

• 'Shall the Mi1111e.ww Co11.11i1111io11 be amended to permit the legislature to 
authon:e on-track pari111111uel be11111g 011 horse racing in o 11Iw111er prescribed 
h" law? 

Ye.1 ...... . 
No ..... ... " 

Delete the tllle and insert: 

.. A bill for an act proposing an amendment to the Minnesota Constllution, 
Anicle X. by adding a section to permit the legislature to authori?e on-track 
parimutuel betting on horse racing ... 

We request adoption of this repo11 and repassage of the bill. 

Senate Conferees: (Signed) Clarence M. Purfeerst, Tom A. Nelson. Ronald 
R. Dicklich. Conrad M. Vega. Jim Ramstad 

House Conferees: (Signed) Leo J . Reding. Richard J Ko-.tohry;. Charle-, C. 
Halberg. Kenneth J. McDonald. C. Thomae, Osthoff 

CALL OF THE SENATE 

Mr. Purfeen,t imposed a call of the Senate. The Sergeant at Arms wa-, 
inc,tructed to bring in the absent members . 

Mr Purfeerst moved that the foregoing recommendation<, and Conference 
Committee RepoI1 on S.F. No . 303 be now adopted, and that the bill be 
repa'>sed as amended by the Conference Committee . The motion prevailed. So 
the recommendations and Conference Committee Repon were adopted. 

S.F. No . 303 was read the third time, as amended by the Conference Com
mittee. and placed on its repassage. 

The question was taken on the repassagc of the bill, a'> amended by the 
Conference Committee. 

The roll was called. and there were yeac, 36 and nays 26. ac, follow-.: 

Those who voted in the affirmative were. 

A,hbach 
Belanger 
Ben,on 
Bertram 
Da, 1~ 

D1cl-.ltch 
l· rank 
1-rcdcrt( I,. ,on 

Han,on 
Hughe, 
Knoll 
Kroening 
Kroncbu,ch 
Lanl!,cth 
Lan tr) 
Lc,,ard 

toe. R D 
Ncl,on 
Pehler 
Petcr,on.C C 
Pctcr,on. R \\, 
Pett) 
Purlccr,t 
Ram,tad 

Those who voted 111 the negative were: 

Rued 
Sch111111 
Set1cplilndt 
S1i-.or,i-.1 
Solon 
Stern 
Stol-.0\,,J..1 
Sturnpt 

Llland 
Vegc.1 
\Vegcncr 
\\'diet 
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Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Dahl 

SATURDAY, MARCH 13 , 1982 

Davies 
Dieterich 
Engler 
Frederick 
Johnson 
Kamrath 

Knutson 
Lindgren 
Luther 
Menning 
Merriam 
Moe, D. M . 

Olhoft 
Penny 
Renneke 
Sieloff 
Spear 
Taylor 

Tenne,~en 
Waldorf 
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So the bill , as amended by the Conference Committee, was repa sed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CO TINUED 

Mr. President: 

I have the honor to announce that the Hou e has adopted the recommenda
tion and report of the Conference Committee on House File No. 1872 and 
repa sed said bill in accordance with the report of the Committee , o adopted. 

House File No. 1872 is herewith transmitted to the Senate. 

Edward A. Burdick , Chief Clerk , House of Representati ves 

Transmitted March 13, 1982 

CONFERENCE COMMITTEE REPORT ON H.F. 0. 1872 

A bill for an act relating to the financing of government in this state; 
extending the effective date of residential energy credits; providing the intere t 
rate maximum on certain public indebtedness; exempting certain towns from 
general levy limits; providing an action to enjoin certain tax return preparers 
from engaging in certain conduct or from preparing returns; making technical 
corrections and administrati ve changes to the income tax and property tax 
re fund; clarifying the taxation of gravel and the distribution of revenue; vali
dating certain tax collections by Clay County; providing for allocation of 
income for nonresident athletes and entertainers; providing for apportionment 
of income for athletic team ; permitting leases and in tallment purchases of 
equipment by local governments and providing for their tax and fiscal treat
ment; requiring notification to school district of certain property tax a sess
ment challenge proceedings; authori zing school di tricts to participate at cer
tain hearings; providing for the collection of taxes; altering the date on which 
warrants are i ued to the sheriff for collection of certain delinquent mobile 
home property taxes; clarifying the taxation of meals and food products for 
ales tax purposes; imposing a tax on on- ales of liquor and fermented malt 

beverages; providing for the financing of certain chemical dependency pro
grams; providing for the lease of hydropower ites by the state or local gov
ernmental unit ; eliminating tax recapture or payment acceleration of deferred 
special assessments upon certain sales of qualifying agricultural property; pro
viding for reasse ment of homestead property damaged by a di aster; allowing 
the town of Rice Lake to levy in exec s of its levy limitation for taxc payable in 

1982; providing for withholding of income tax refunds from child support 
debtors; providing for taxation of certain motor vehicle and combination~ in 
the ninth and succeeding years of vehicle li fe; permitting the towns of Erin, 
Fore t, Webster , and Wheatland in Rice County to impose a spec ial levy for 
fire protection purpo es; adopting certain federal definitions for purpose<, of 
the credit for research and experimei1tal expenditures; providing for home<, tead 

l 
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treatment ot certa111 condom1111um leased land: clarifying the homestead clas
\ll1cat1on 111 certain ca\e~ of .10111t tenancy: clanfy111g U\e ol additional \ale" 
ratio \tudy 1nformat10n: allowing disclosure of private data to perirnt vendor 
process111g of income and <,ales tax returns: redefining rent const1tut111g prop
erty taxes: prov1d1ng for the rate and dispo'>it1011 of certa111 taconite credit'>: 
providing for '>Choo! bond-. and related taxation 111 certain '>Choo! d1\lricts: 
providing that landowner'> 111 unorgani7ed township'> receive a property tax 
credit for certain high voltage tran'>mi'>sion line'>, providing for the 1mposit1011 
of '>ales tax on certain retail <,ales of manufactured home'>: allo~ 111g a le,) limit 
mcrease for Clearn ater County, grant mg the city of Bloom111gton port author
ity certa111 redevelopment financing power-.: requiring count::, auditors to com
h1ne ce11a111 legal descriptions for property tax purpose\: pnn id111g for sales of 
umtamped cigarette\ to memher'> of Indian tribe'-.. 1mpos1ng a lee on complc
t1011 of tax forfeited land \ales. rev i'>111g the metropolitan agrirnltural pre"erves 
act : adopt111g certain federal income tax amendments: adopting federal 111come 
tax treatment of unemployment compen,ation: increasing the rate ot interest 
allowed on certa111 contract\ tor deed qualif\ 111g tor an income tax exclw,ion. 
altering the adoption of accelerated CO'>t recovery '>y'>lem. exempting plant 
material from the sale<. tax. providing a freeze on propert) taxe'> paid on the 
f1rs,t '550.000 of market value of homesteads owned by elderly peN)ns: 1mpo"-
111g penalt1e<,: appropriating mone): amending Mmne\ota Statutes 1980. Sec
t1om 105 482 . Suhd1v1\1011 I. and by add111g \ubd1vi-,ions: 168.012. h) adding 
a subd1v1s1011: 270 06. 270.07. Subd1vis1on I: 270. 10. Suhd1v1wrn I: 270.70, 
Subdiv1s1on'> I. 2. 3. and 5. and hy add111g subd1vi-,1om. 272 .02. Subd1vis1011 
I . 273 . 111. Suhd1v1s1ons 9, II. and by adding a subd1v1\ion: 273 121. 
273 IJ. Suhd1w,1011 7c: 273.42. a<, amended: 273 425: 274 I 9. Subdl\ 1s1on 
1. 278 .01, 278.05, Subd1v1-,1ons 2 and-+: 282.014: 282.09. Subdiv1s1on I: 
290 0 I. by adding a <,ubdiv1sion: 290 .012. Subd1v1sion 2: 290 .02: 290.0J: 
290.0J2. Subd1v1<,ion 5: 290 .06. Subd1visiom 9 and 9a: 290.079. Subdivision 
I. 290.09, Subd1v1s1on-, 16 and 17: 290.095, Subdivision 4. 290. 13. Subd1, i
sion I.290133.Subd1v1s10111 : 290.16.Subdivi"1on lS.a"Jmended.and 16. 
as amended: 290 . 19. Subdivision I: 290.281, Suhd1vis1on I. 290.3 I. Sub
d1v1s1ons 5 and 19. 290 .36. 290.45. Subd1vi'iions I and 2. 290.48, Subd1v1-
s1on\ 3. -+. 6. and 8. 290.49. Subdi,1s1om 3. 7. and by adding a <,uhd1\1<,1on : 
290 50. h) adding a '>Uhdl\ i\1(rn: 290.53. Subd1\.1s1on" 2 and 5. and b) adding 
a '>Ubd1v1s1011. 290.5-+: 290.65. Subd1vh1ons 9 and 11: 290.91: 290.92. Sub
d1v1-,io11<, -+a. 13. and 23: 290 93. Subd1vh1011 9. 290.936: 290A .03. b) adding 
a subdl\ 1s1on: 290A . I I. b\ adding a subdi, i,1011: 296.0 I. Subd1, 1s1on 8. 
296. 1-+. Subd1\.1<,1on I: 29().17. S~bd1v1s1on II: 297A.33. Subdl\1s1on 2: 
297A .39, Subd1v1sions 2 and 5: 297A.43 : 297B .03 : 465 .7 1. 47311.02, Sub
d1vi'>ion 2, and by adding a subdivision: 473H .0-+. Subd1, i,iom I and 2: 
-+731-1 .05. Subdiv1'->ion I, and h) adding a subdi, 1\1011: -+7311 06. Subdl\ 1s1on, 
I, 2, and 5: -+73H 08. Subd1v1s1on 4: -+731-1 . 1-+: -+73H . 15. by adding a sub
d1v1~1011: 473H.16. Subd1v1s,1on 3: 475 .55. Subd1v1,1on I. and by adding a 
\ubdi\.1s1on: 508 .25: 559 .21. hy adding a subdivi'->ion: 580. 15: M1nne,ota 
Statute" 1981 Supplement. Sectiom 168.013. Subdl\1s1on le. 270.063 : 
270.66: 270.75. Subd1vi"1ons 4. as amended. and 5. a" amended. and b\ 
add111g a <,ubd1v1"1on: 272.-+6: 273.11, Subdi\.1\1011 I: 275 .50. Subd1, 1s,1011 2: 
290 0 I. Subdivisions 20. a\ amended. and 27: 290 .05. Subd1v1sions I and 4 : 
290.06. Suhd1v1-,1on I-+: 290.075 : 290 .081: 290.09. Suhd1,1s1011s -+. 7. as 
amended. 15. and 29: 290 091. as amended: 290 .095. Subdl\ 1"1011 11 
290. 10: 290.131. Subdiv1w111 I: 290. 132. Subd1v1,ion I: 290 . 136. Subd1,1-
s1on I: 290. 14: 290.17, Subdivi<,ion 2: 290 . 18. Suhd1visions I and 2: 290 .21. 
Subdivision 3: 290.23. Subd1\ 1"1011 3: 290 .31. Subd1\.i~1om 3 and-+. 290 .32: 
29(U7. Subdi, 1'->1011 I: 290-+ I, Subd1v1\ion 2: 290 .-+2: 290.-+3 I: 290 61: 
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290.92, Subdivisions 2a, 5, Sa, 6 and 15 ; 290.93, Subdivisions I and 10; 
290.934, Subdivision 4; 290.9725; 290.974; 290A.03, Subdivisions 3, 8, 11 , 
and 13; 290A.07, Subdivision 2a; 290A. I I , Subdivision I; 296. 12, Subdivi
sion 4; 297A .0I, Subdivision 3; 297A.25, Subdivision I, as amended; 
298.225; 298.24, Subdivision 3; 298.75; Laws 1980, Chapter 453, by adding 
a ection; Laws 1981, Third Special Sess: :m Chapter 2, Article III , Section 6; 
proposmg new law coded in Minnesota Statutes, Chapters 270,273,290,295 , 
297, 297 A, 340 and 473H; repealing Minnesota Statute 1980, Sections 
62E.03, Subdivision 2; 290.06, Subdivision 3c; 290.0781; 290.079, Sub
divisions 2, 3, 4, and 5; 290.08, Subdivision 21; 290.09, Subdivi 10n 24; 
290. 13, Subdivi ions 2, 4, and 10; 290.136, Subdivision 8; 290.26, Subdivi
sion 5; 290.281, Subdivisions 3, 4, and 6; 290.31, Subdivisions 7, 8, 12, 13, 
14, 15, 16, 17, 18, 20, 22, 23, 24, 25, and 26; 290.48, Subdivi ion I and 9; 
290.51; 290.65, Subdivisions 2, 3, 4, 5, 6, and 7; 290.97; 290.973; 297A.33, 
Subdivision 6; 297A.36; 297A.39, Subdivision 6; 297A.40, Subdivision 2, 
Minnesota Statutes 1981 Supplement, Sections 290.079, Subdivision 6; 
290.09, Subdivision I7a; 290.131, Subdivisions 2 and 3; 290. 132, Subdivi
sion 2; 290.133, Subdivision 2; 290.21, Subdivision 7; 290.26, Subdivisions 
I and 3; 290.281, Subdivision 2; 290.31, Subdivisions 6, 8a, 9, 10, 11 , and 
21; 290.48, Subdivision 2; 290.971, Subdivision 7; and 298.76. 

March 12, 1982 
The Honorable Harry A. Sieben , Jr. 
Speaker of the House of Representatives 

The Honorable Jack Davies 
President of the Senate 

We, the undersigned conferees for H.F. No. 1872, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from it amendment and that H.F. No. 1872 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

''ARTICLE I 

Section I . Minnesota Statutes 1981 Supplement , Section 290.0 I, Subdivi
sion 20, a amended by Laws 1981, Third Special Session Chapter 2, Article 
III, Section 2, is amended to read: 

Subd. 20. [GROSS INCOME.] Except as otherwise provided in this 
chapter, the term "gros income," as applied to corporations includes every 
kmd of compensation for labor or personal services of every kind from any 
private or public employment, office, po ition or ervice ; income derived 
from the ownership or use of property; gains or profits derived from every kind 
of di po ition of, or every kind of dealing in , property; income derived from 
the transaction of any trade or busine ; and income derived from any source~ 
~ that- gfflSS income s-ha-1+ flet include "eKempl function income" ~ a 
" l'lomeowners association" as these tefffi5 are defined i-A Section ~ ~ the 
Internal ReYenue Gede~ +9-34, as amended tl'lrougl'l December 3-1, +9&G. 

The term ·'gros income" in its application to individuals, estates, and trust~ 
shall mean the adjusted gross income as defined in the Internal Revenue Code 
of 1954, as amended through the date specified herein for the applicable 
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taxable year. with the modifications specified in this subdivision . For estates 
and trusts the adJw,ted gross income shall be their federal taxable income as 
defined in the Internal Revenue Code of 1954. as amended through the date 
specified herein for the applicable taxable year, with the modifications spe
cified in this subdivision and with the mod1ficat1on that the federal deduction 
for personal exemptions for trusts and estates shall not be allowed. 

(i) +he IA~ernal ReveAue Gooe ef +%4-;- as ameAded through DeceA'lber 3+, 
+-9-+4-c Sftt:tH be +A eHeet fef the taxable years begiAAiAg aftef December 3+, 
+9-1-+-:-

fi+t The Internal Revenue Code of 1954, as amended through December 31, 
1976, including the amendment!:> made to section 280A (relating to licensed 
day care centers) in H.R. 3477 a<, 11 passed the Congress on May 16. 1977 . <,hall 
be in effect for the taxable years begtnntng after December 31. 1976. The 
provisions of the Tax Reform Act of 1976. P.L. 94-455, which affect adjusted 
gross income -,hall become effective for purposes of tht<, chapter at the same 
time they become effective for federal 111come tax purposes. Sect10A W
(relating te exteA~,ioA ef ~ +er AOArecogAitioA ef gattt oo ~ ef exchaAge 
ef resideAce) afltl :,ectioA ~ (relatiAg te ttffle fer makiAg coAtributiorn, te 
peAsion ~ ef ~ empl0)1ed people) ef P-:-b-:-~ s-hatl be effectiYe fer 
taHble yefH'S begiAAiAg a-Aet- December 3+, +-9-+4:-

The provisions of s,ection 4 of P.L. 95-458. sections 131, 133, 134. 141. 
152. 156. 157. 405, and 543 of P.L. 95-600, and section 2 of P.L. 96-608 
(relating to pem,ions. individual retirement account<,, deferred compensation 
plans. the '>ale of a residence and to com,ervation payments to farmers) includ
ing the amendments made to these sections in P.L. 96-222 shall be effective at 
the same time that these provisions became effective for federal income tax 
purposes. 

ftt+-) ( ii) The Internal Revenue Code of 1954. as amended through December 
31, 1979. shall be in effect for taxable years beginning after December 31. 
1979. 

M (iii) The Internal Revenue Code of I 954. a<; amended through December 
31. 1980, and as amended by sections 302(b) and 50 I to 509 of Public Law 
Number 97-34. shall be in effect for taxable year<, beginntng after December 
31, 1980 including the provi..,ions of section 404 (relating to partial exclusion<, 
of dividends and interest received by individual<,) of the Crude Oil Windfall 
Profit Tax Act of 1980. P.L. 96-223. The provisions of P.L. 96-471 (relating 
to installment sales) and sections 50 I to 507. of the Economic Recovery Tax 
Act of 1981. Public Law Number 97-34 shall be effective at the s,ame tm1e that 
they become effective for federal income tax purposes, 

References to the Internal Revenue Code of 1954 in clau<,e, (a). ( b) afltl, ( c). 
and (e) following shall mean the code in effect for the purpo<,e of defining gross, 
income for the applicable taxable year. 

(a) Modifications increasing federal adjw,ted gro<,s income . There shall be 
added to federal adju<,ted gros<., income: 

( l) Interest income on obligations of any state other than Minnesota or a 
political subdivi<;ion of any other state exempt from federal income taxes under 
the Internal Revenue Code of 1954: 

(2) A business casualty loss if the taxpayer elected to deduct the lm,s on the 
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current year ' federal income tax return but had deducted the loss on the 
previous year 's Minnesota income tax return; 

(3) Income taxes imposed by this tate or any other tax ing j urisdiction, to the 
extent deductible in determining federal adju ted gross income and not credited 
against federal income tax; 

(4) Interest on indebtednes incurred or cont inued to purchase or carry 
securitie the income from which is exempt from tax under this chapter, to the 
extent deductible in determining federal adjusted gro s income; 

(5) Amounts received as reimbur ement for an ex pen e of sickne s or injury 
which was deducted in a prior taxable year to the extent that the deduction for 
the reimbursed expenditure resulted in a tax benefi t; 

(6) The amount of any federal income tax overpayment for any prev ious 
taxable year , received as refund or credited to another taxable year' income 
tax liability, proportionate to the percentage of federal income tax that was 
claimed as a deduction in determining Minnesota income tax for the previous 
taxable year. The amount of the federal income tax overpayment shall be 
reported only to the extent that the amount resulted in a reduction of the tax 
imposed by this chapter. 

The overpayment refund or credit, determined with respect to a husband and 
wi fe on a joint federal income tax return for a previou taxable year, hall be 
reported on j oint, combined, or separate Minnesota income tax returns. In the 
ca e of combined or eparate Minnesota returns, the overpayment hall be 
reported by each spouse proportionately according to the relative amounts of 
federal income tax claimed as a deduction on his or her combined or separate 
Minne ota income tax return for such previous taxable year; 

(7) In the case of a change of residence from Minnesota to another state or 
nation, the amount of moving expenses which exceed total reimbursemen t 
and which were therefore deducted in arri ving at federal adju ted gross income; 

(8) The amount of any increase in the taxpayer's federal tax liabi lity under 
section 47 of the Internal Revenue Code of 1954 to the extent of the credit 
under section 38 of the Internal Revenue Code of 1954 that wa previously 
allowed as a deduction etthef under section 290.0 1, subdi vision 20 (b) (7): 

(9) Expen e and losse ari ing from a farm which are not allowable under 
section 290 .09, subdivision 29; 

( I 0) Expense and depreciation attributable to ubstandard building dis
allowed by section 290. I O I ; 

( 11 ) The amount by which the gain determined pursuant to section 4 1.59, 
subdivi ion 2 exceeds the amount of uch gain included in federal adjusted 
gross income; 

( 12) To the extent deducted in computing the taxpayer'<, federal adjusted 
gross income for the taxable year, losse recognized upon a tran<;fer of property 
to the pou e or former pouse of the taxpayer in exchange for the release of the 
spouse's marital rights; 

( 13) Interest income from quali fied scholar<,hip funding bonds as defined in 
-;ection I 03(e) of the Internal Revenue Code of 1954, i f the nonprofi t corpora
tion i'> domiciled outside of Minnesota: 
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( 14) Exempl-lnterest dividends, as defined in section 852(b)(5)(A) of the 
Internal Revenue Code of 1954, not included in federal adJU">ted gross income 
pursuant to section 852(b )( 5 )( B) of the Internal Revenue Code of 1954. except 
for that po111on of exempl-lnterest d1v1dends denved from intere'.->t income on 
obligat1om, of the state of Minnesota. any of its political or governmental 
subd1v1sions. any of its munic1pal1ties, or any of its governmental agenc1e-. or 
in..,trumental ities: 

( 15) The amount of any excluded gain recognized by a trust on the sale or 
exchange of property a'> de tined 111 <,ection 641 ( c )( I) of the Internal Revenue 
Code of 195 .. i, 

( 16) For taxable ye arc, beginning after December 31 . I 980 but before Jan
uary I. 1983. in the case of recovery property within the meaning of section 
168 of the Internal Re\ enue Code of 1954, as amended through December 31, 
1981. the amount allowed under <,ection 167 of the Internal Revenue Code: 

( 17) To the extent not included in the taxpayer·, federal ad1usted gross 
111come. the amount of any ga111 . from the sale or other d1spos1t1on of property 
hav111g a lower adJU'>ted basis, for Minnesota 111come tax purposes than tor 
federal income tax purpo<,es. This modification shall not exceed the difference 
111 bast"> . If the gain 1s considered a long term capital gain for federal income tax 
purposes, the mod1ficat1on ">hall be l1m1ted to 40 percent ot the po111on of the 
ga111. This mod1ficat1on t"> limited to property that qualtl1ed for the energ1 
credit contained in section 290.06. '>Ubd1v1s1on 14. and to property acquired in 
exchange for the relea'>e of the taxpayer's marital nghts conta111ed 111 ">ect1on 
290.14. clau\e f-9-t (7); 

( 18) The amount of any loss from a <;ource outside of Mmnesota which 1s not 
allowed under section 290 17 including any capital loss or net operating lo">"> 
carryforwards or carryback"> re,ult111g from the lo-,,. 

( I 9) The amount of a di..,tribution from an 111div1dual hou..,111g account which 
1s to be 111cluded 111 gro,.., income as required under !-.ect1on 290.08. '>Libdiv1s1on 
25: 

(20) To the extent deducted in computing the taxpayer.., federal adJLI'>ted 
gross 111come. interest. taxes and other expenses which arc not allowed under 
section 290. 10. clause (9) or ( 10): 

(21) To the extent excluded from federal adjusted gross, 111corne. 111 the case 
of a city manager or city admi,rn,trator who elect"> to be excluded from the 
public employees retirement as,oc1ation and who makes contnbut1ons to a 
deferred compern,at1on program pursuant to section 353 028. the amount ol 
contributions made by the city manager or ad1rnn1..,trator ¼h1ch 1s cqual to the 
amount which would have been the ci ty manager's or aJm111,..,trator·.., em
ployee contribution pursuant to <,ection 353.27. ">Ubdivis1011 2. 1f he were a 
member of the public employee<, retirement a<,soc1at1on: ttttt:l 

(22) For taxable years beginning after December 3 1. 1980 but before Jan
uary I, 1983. 111 the case or section 179 propert) w1th111 the meaning or the 
Internal Revenue Code of 1954. the amount allowed as a deduction under 
section 179 ot the Internal Revenue Code; OIi(/ 

(!J) Lo.1.1e.1 jro111 the lm.1111e.11 of 111111I11i 0.1 cle/ined 111 .Iec11011 290 05, .\llh
d11 i .1w11 I. cla11.1e ( o) ll'l11ch i.1 1101 .lllbject to the M i1111e.1ow I11co11Ie 10.1. 
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(b) Mod1ficat1ons reducing federal adJusted gross income. There shall be 
subtracted from federal adjusted gross income: 

(I) Interest income on obligations of any authority, commission or instru
mentality of the United States to the extent includible in gross income for 
federal income tax purposes but exempt from state income tax under the laws 
of the United States: 

(2) The portion of any gain, from the sale or other disposition of property 
having a higher adjusted basis for Minnesota income tax purpo<,es than for 
federal income tax purposes, that does not exceed such difference in basis: but 
if such gain is considered a long-term capital gain for federal income tax 
purposes , the modification shall be limited to 6G 40 per centum of the portion 
of the gain This modification shall not be applicable if the difference in basis is 
due to disa llowance of depreciation pursuant to section 290. IO I . 

(3) IAterer,t et= di\1ideAd iAcorne eH seCt:1rit1es te the ~ exernpt frem 
iAcorne t-a:!E- ttf½der the tttw-s o.f thffi state authonziAg the issuaAce o.f tfl€ t;ecurit1es 
but- iAcludible i-flgress iAcorne fer federal incorne tf¼K purposes Income from the 
performance of personal or professional sen·ices which 1s s11b1ect to the rect
procity exclusion contained 111 section 290.081, clause (a): 

(4) Losses, not otherwise reducing federal adjusted gross income assignable 
to Minnesota, arising from events or transactions which are assignable to 
Minnesota under the provisions of sections 290.17 to 290.20, including any 
capital loss or net operating loss carryforwards or carrybacks or out of state loss 
carryforwards resulting from the losses, and including any farm loss carryfor
wards or carrybacks; 

(5) If included in federal adjusted gross income, the amount of any credit 
received, whether received as a refund or credit to another taxable year's 
income tax liability, pursuant to chapter 290A, and the amount of any over
payment of income tax to Minnesota, or any other state, for any previous 
taxable year, whether the amount is received as a refund or credited to another 
taxable year's income tax liability: 

(6) To the extent included in federal adjusted gross income, or the amount 
reflected as the ordinary income portion of a lump sum d1stribut1on under 
section 402(e) of the Internal Revenue Code of 1954, notwithstanding any 
other law to the contrary, the amount received by any per\on (i) from the 
United States, its agencies or in'>lrumentalities, the Federal Reserve Bank or 
from the state of Minnesota or any of its political or governmental subdivisions 
or from any other state or its pol1t1cal or governmental subd1v1s1ons, or a 
Minnesota volunteer firef1ghter's relief association. by way of payment as a 
pension, public employee retirement benefit, or any combination thereof, or 
(11) as a retirement or survivor's benefit made from a plan qualifying under 
section 40 I, 403, 404,405.408, ..J.09 01 409A of the Internal Revenue Code of 
1954. The maximum amount of this -.ubtract1on shall be $11,000 less the 
amount by which the ind1v1dual 's federal adjusted gross income, plus the 
ordinary income portion of a lump sum d1stnbution as defined in section 
402(e) of the Internal Revenue ode of 1954, exceeds $17,000. In the case of a 
volunteer firefighter who receives an involuntary lump sum d1stnbut1on of his 
pension or retirement benefit'>, the maximum amount of this subtraction shall 
be $11,000: thi s subtraction shall not be reduced by the amount of the 1nd1v1d
ual 's federal adjusted gross income in excess of $ 17 ,000: 

< 
jJ 

0 
~ 
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(7) The amount of any credit to the taxpayer·, federal tax liability under 
,ect1on 38 of the Internal Revenue Code of 1954 but only to the extent that the 
credit is connected with or allocable against the production or receipt of income 
111cluded in the mea<,ure of the tax imposed by this chapter: 

(8) To the extent included 111 the taxpayer's federal adJw,ted gross 111come for 
the taxable year, ga111 recogn11ed upon a tran,fer of property to the spouse or 
former -,pou,e of the taxpayer 10 exchange for the relea<,e of the c,pouc,e • s 
manta! righl'>: 

(9) The amount of any distribution from a qualified pen<,ion or profit sharing 
plan 111cluded 111 federal adJu,ted gross income in the year of receipt to the 
extent of any contribution not previow,ly allowed as a deduction by ,eason of a 
change 111 federal law v.h1ch was not adopted by Minnesota law for a taxable 
year beginning 111 1974 or later: 

( 10) Interest. including payment ad.1u,tment to the extent that it is applied to 
intere<.t, earned by the ,eller of the property on a family farm security loan 
executed before January I, 1986 that is guaranteed by the commissioner of 
agriculture a, provided in sections 41.51 to 41.60: 

( 11) The fin,t $3,000 of compern,at,on for personal <,erv1ces in the armed 
force, of the United State'> or the United Nations, and the next $2,000 of 
compen,ation lor per,onal services in the armed force'> of the United States or 
the United Nations wholly perfom1cd outside the state of Minnesota. This 
modification docs not apply to compensation defined in clauc,e (b)(6): 

( 12) The amount of any 111come earned for personal services rendered out
,,de of M111ne,ota pt ,or to the date v.hen the taxpayer became a resident of 
M111ncsota . Thi'> modification doe, not apply to compen-,ation defined in 
clau<,e (b)(6): 

( 13) In the case of v. age'> or salaries paid or 111curred on or after January I, 
1977. the amount of any credit for employment of certain new employees 
under sections 44B and 51 to 53 of the Internal Revenue Code of 1954 which is 
claimed a<, a credit against the taxpayer', federal tax liabil1ty, but only to the 
extent that the credit is connected v.ith or allocable again'>l the production or 
receipt of income 111cluded in the measure of the tax imposed by this chapter; 

( 14) In the cas,e of work incentive program expenses paid or 111curred on or 
after January I, 1979, the amount of any credit for cxpem,es of work incentive 
programs under sectiom 40, 50A and 50B ot the Internal Revenue Code of 
1954 which is claimed a, a credit aga,mt the taxpayer', federal tax liability. but 
only to the extent that the credit i, connected with or allocable against the 
production or receipt of income included in th.: measure of the tax imposed by 
this chapter: 

( 15) Unemployment compen<,ation to the e,tent includiblc in gros, 111come 
for federal income tax purpo-,cs under ..,ection 85 of the Internal Revenue Code 
of 1954: 

( 16) ro the e,tent 111cluded 111 federal adju,ted gros, 111come. sevnance pay 
that may be treated a-, a lump -,um d1-,tnbut1on under the provision<, of section 
290 OJ') subdivision 5: 

( 17) The amount ol any 111come or gain which ,snot assignable to Minne,ota 
under the provl'>t0n'> ot -,ectt()n 290 i 7: 
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( 18) Minnesota exempt-interest dividends as provided by ubdivision 27; 

( 19) A bu ines casualty loss which the taxpayer elected to deduct on the 
current year' Minnesota income tax return but did not deduct on the current 
year's federal income tax retu'rn; aoo 

~ IAcorne fffiffi t-he perforrnaAce ~ persoAal or professioAal sen·ices 
wh-i€h -i-s subject te t-he reciprocity exclusioA coAtaiAed +A sectioA 290.081, 
elooseffif, 

f2-B (20) To the extent included in federal adjusted gros income, in the ca e 
of a city manager or city administrator who elect to be excluded from the 
public employee retirement a ociation and who makes contributions to a 
deferred compen ation program pursuant to section 353.028, the amount of 
payments from the deferred compen ation program equivalent to the amount of 
contributions taxed under clause (a)(2 I); aoo 

~ (2 I) Contributions to and interest earned on an individual housing 
account as provided by section 290.08, subdivision 25; 

~ (22) Interest earned on a contract for deed entered into for the purchase 
of property for agricultural use if the rate of interest et in the contract is no 
more than eight percent per year for the duration of the term of the contract. 
Thi exclu ion shall be available only if (I) the purchaser is an individual who, 
together with hi spouse and dependents, has a total net worth valued at le 
than $150,000 and (2) the property purchased under the contract is farm land as 
defined in section 41 .52, subdivision 6 of no more than I ,000 acre that the 
purchaser intends to use for agricultural purposes . Compliance with these 
requirements shall be tared in an affidavit to be filed with the first income tax 
return on which the taxpayer claims the exclu ion provided in thi • clau e. 
Upon request accompanied by the information necessary to make the determi
nation, the commissioner hall determine whether intere t to be paid on a 
proposed tran action will qualify for this exclusion; the determination shall be 
provided within 30 day of receipt of the reque t, unle s the commis ioner 
find it necessary to obtain additional information, or verification of the infor
mation provided, in which case the determination shall be provided within 30 
days of receipt of the final item of information or verification . The exclusion 
provided in thi clau e shall apply to interest earned on contracts for deed 
entered into after December 31, 1981 and before July I, 1983; 

~ (23) For the taxable year beginning after December 31, 1980, but 
before January 1, 1982. an amount equal to 85 percent of the deduction 
allowed under ection 168 of the Internal Revenue Code of 1954 as amended 
through December 31, 1981. For the taxable year beginning after December 
31, 1981 but before January I , 1983, 83 percent of the deduction allowed 
under ection 168 of the Internal Revenue Code of 1954 as amended through 
December 31 , 1981 . The depreciation adjustment made to basis in the case of 
recovery property within the meaning of ection 168 of the Internal Revenue 
Code of 1954 as amended through December 31, 1981 hall be the depreciation 
adjustment made for federal income tax purposes under the Internal Revenue 
Code of 1954, as amended through December 31, 1981. Adoption of this 
provi ion shall not be con trued a indicating the intent of the legislature to 
enact provi ion authorizing amortization of the amount of depreciation not 
excludable under thi clau e; aoo 

~ (24) For taxable year beginning after December 31, 1980 but before 
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January I. 1983. an amount equal 10 the deduction allowed under <,ec11on 179 
of the Internal Revenue Code of 1954 a" amended through December 31. 1981 . 
lllld 

(:!'i) /11co111e fro111 the hu111101 of 1111111111!, ll.l dcfi11ed 111 1cc/1011 290 05 . 
. 111/Jd!IHIOII I . clau 1c (a) 11 /,!( h 11 not 1uhJc'c t to the M 11111e iota i11co111c {{I\ 

(c) A modifica11on affecting \hareholder, of electing \mall bminess cor
pora11on" under \CLlIon 1172 of the Internal Re\enue Code of 195"4 \hall be 
made-

ttt~ where the clcct1on under -.ect1on 1372 of the Internal Re, ~nue Code 
of 1954 antedate'> the e lect1on under th I'- L11aptcr .111d at the clo-,e of the taxable 
ye,1r 1mmcd1ately preceding the elkct1ve clcct10n under tlw, chapter the cor
poration ha'> a re-.e1vc of und1-..tnbuted taxable income prev1ou..,1y taxed to 
..,1,areholdeP, under the prov1\Ion.., of the Internal Revenue Code of 195-L 111 the 
event and to the extent that the re..,ervc ,.., distributed to -,hareholdcr-.. the 
d,..,1nbu11on .., !,all be 1.1xcd a" a dl\1dcnd lor purpo<,e.., of th,.., chapter. 

(d) Amount<, tran..,le1Tcd lrom a re..,ervc or other ,1ccount. 1f 111 effect tran..,fer<, 
to '>urplu'>. -..hall. to the extent that the amounts were accumulated through 
dcduL11ons from gm"" income or entered 111to the computation of taxable net 
111come dunng any taxable year. be treated a<, grm,-.. 111comc for the year ,n 
which the tran..,fer occur-,, but only to the extent that the amount" w,ulted 111 a 
reduction of the tax 1111po-.ed by th,.., chapter and amounts received a-.. refund<, 
on account of taxes deducted from grn,-.. income dunng any taxable year -,hall 
be treated a'> gro..,s income for the year 111 which actually received. but only to 
the extent that such amounts re..,ulted in a rcduLt1on of the tax 1mpo..,ed by this 
chapter 

(e) Modlf1ca1ion 111 comput111g taxable income of the e<,tate of a decedent. 
Amounts allowable under ,ect,on 291 .()7. \Ubd1vi..,1on I. clau-..e (2) In com
puting M111ne<.ota inhentance or C\tatc tax liabil1t1 \hall not be alhmcd as a 
deduction (or a-.. an offset .1ga111\t the s.ilc.., pnce of property 111 dcten111n111g gain 
or loss) 111 computing the taxable Incon11.: of the C'>tate or any perslm unle-...., there 
is filed w1th111 the time and in the manner and form prescribed by the commis
sioner a -..tatcment that the amounts have not been allowed as a deduction under 
-..ect1on 291 07 and a waiver ol the nght to have the amount<. allowed at any 
time as deduction,-, under section 291 07 . The proviwm.., ol this paragraph -..hall 
not apply with respect to deduct1orn, allowed under ,ectI011 290 077 (relating to 
income in respect of decedents). In the event that the election made for federal 
t<lx purpo-;e., under \CCI 1011 642(g l of the I ntcrnal Revenue Code of 1954 dlfler-, 
from the clcct1on made under th1"> paragraph appropriate mod1ficat1on of the 
e\late's fcdernl taxable mcorne ">h<lll be rnade to implement the election made 
under th,., paragraph 111 accordance with regulations prescribed by the com-
111,..,s,oner 

Sec 2. M111ne..,ota Statute~ 1981 Supplement. Section 290 .01. Subd1v1wrn 
27. 1s amended to read: 

Subd 27 !MINNESOTA EXl:.MPT-INTl:.RI:--,ST DIVIDENDS . I If. at the 
clo~e of each qua11cr of Ih taxable year. at lea<,1 50 percent of the value (a!-> 
defined Ill ~ect1on 851 (c)(4) of the Internal Revenue Code of 1954 a, amended 
through December 31. 1979) of the total a.,,eh of a regulated inve<,1111en1 
company (as, defined and li1111ted by \ection 851 of the Internal Revenue Code 
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of 1954 as amended through December 31. 1979 and to which ect1ons 85 1 to 
855 of the Code apply for the taxable year) consists of obligation~ of any 
authority , commisswn , or 111strumentality of the United States as described in 
subdivision 20, clause (b)( I )i or section 290.08, subdivision 8. determined 
without regard to the last sentence, the company shall be quali fied to pay 
Minnesota exempt-interest dividends, as defined herein, to its shareholders. 

(A) A Minne ota exempt-interest dividend means any dividend or part 
thereof (other than a capital gain dividend as defined in subdivision 2 1, or an 
exempt-intere t di vidend as defined in section 852(b)(5)(A ) of the Internal 
Revenue Code of 1954, as amended through December 3 1 , 1979) paid by a 
regulated investment company and de ignated by it as a Minnesota exempt-in
terest dividend in a written notice mai led to its shareholders not later than 45 
days after the close of its taxable year. If the aggregate amount so designated 
with respect to a taxable year of the company , including Minnesota exempt
interest dividend paid after the close of the taxable year as de cribed in section 
290.2 1, subdivision 6, is greater than the excess of-

(i) The amount of interest from an obligation of any awhority, commission . 
or instrumentality of the United States that would be excludable from gross 
income under subdivision 20, clause (b)( I ). or ection 290.08, subdivision 8 
determined without regard to the last sentence , if the company were subJect to 
chapter 290, whether or not the company is subject to chapter 290, over 

(ii ) The amounts that would be disallowed as deductions under section 
290.09, subdivisions 3(b) and 13. if the company were subj ect to chapter 290. 
whether or not the company is ubject to chapter 290, as a result of the 
company's ownership of obligations of any authority , commission , or instru
mentality of the United States as described in subdivision 20, clause (b)( I ). or 
ection 290.08, subdivision 8, determined without regard to the last sentence, 

the portion of such distribution which shall constitute a Minnesota exempt
interest dividend shall be only that propo1tion of the amount so des ignated as 
the amount of the exce for the taxable year bears to the amount o designated. 

(B) A M innesota exempt-intere t di vidend hall be treated by the sharehold
ers for all purpo es of chapter 290 as an item of interest excludable from gross 
income under ubdivision 20 , clause (b)( I) , aoo or section 290.08, subdivi
sion 8. Such purposes include but are not limited to-

(i) The determination of gross income and taxable income, 

(ii ) The determination of di tributable net income under section 290.23, 

(iii) The allowance of , or calculation of the amount of , any credit or deduc-
tion , and 

(iv) The detenrnnation of the basis in the hands of any shareholder of any 
hare of stock of the company . 

Sec 3. Minnesota Statutes 1980, Section 290.0 12, Subdivision 2. is 
amended to read: 

Subd . 2. " Claimant" means the individual taxpayer whose income, to
gether wi th that of his pouse, if any , brings him within the provisions of this 
section and section 290.06 , subdivision 3d. o claimant and spouse whose 
federal adju ted gross income, including the modifications increasing federal 

z 
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adjusted gro<,s mcome as computed under <,ectIon 290.01, <,ubd1vision 20, 
claus,e (a) aoo t,ectIon 290. 17, exceed $20,000 may qualify under this section. 

Sec. 4. Minnesota Statutes 1980. Section 290.02, is amended to read: 

290.02 [EXCISE TAX ON CORPORATIONS; IMPOSITIO , MEAS
UREMENT. I 

An annual excI<,e tax is hereby imposed upon every domestic corporation-;
~ H=lef,e included wt#ttn section 290.03, for the privilege of existing as a 
corporation during any part of its taxable year, and upon every foreign cor
poration doing bu'>ines<, within thi'> state, except thm,e included within section 
290.03, including but not limited to railroad companies for the gran· to it of the 
privilege of transacting or for the actual transaction by it of any local business 
withm this state during any part of its taxable year, in corporate or organized 
form . 

The tax s,o imposed shall be measured by such corporations· taxable net 
income for the taxable year for which the tax is imposed. and computed in the 
manner and at the rate<, provided in this chapter. 

Sec 5. Minne<,ota Statutes 1980, Section 290.03, is amended to read: 

290.03 [INCOME TAX: IMPOSITION. CLASSES OF TAXPAYERS . I 

An annual tax for each taxable year. computed in the manner and at the rate<, 
hereinafter provided. Is hereby imposed upon the taxable net mcome for ~uch 
year of the following classes of taxpayers: 

(I) Domestic aoo Foreign corporations not taxable under section 290.02 
whJCh own property within this state or who'>e business within this state during 
the taxable year consi-.1'> exclm1vely of foreign commerce. mterstate com
merce, or both : 

Business within the <,late '>hall not be deemed to include transportation in 
interstate or foreign commerce, or both, by means of ships navigating within or 
through waters which are made international for navigation purposes by any 
treaty or agreement to which the United States i'> a party : 

(2) Resident and non-resident individuals: 

(3) Estates of decedents , dying domiciled within or without this state: 

(4) Trusts (except those taxable as corporation<,) however created by re'>i
dents or non-te'>1dent'> or by domestic or foreign corporations. 

Sec . 6. Minnesota Statute<, 1981 Supplement, Section 290.05. Subdiv:..,ion 
l. Is amended to read: 

Subd1v1s1on I . The following corporatIom. 1ndiv1duals. C'>tates, :ruqs, and 
organi1at1un, <,hall be exempted from taxation under th1'> chapter, provided 
hat every '>LH.:h person or corporation claimmg exemption under th1'> chapter. 

111 whole or 111 part. mu,-,t e<, tahl1'>h to the ~ati~laction of the commI<,sIoner lhe 
taxable ~tatu<, ol :1ny mcome or activity: 

(a) Corporat1om. individual!-... c<;tate<,, and trusl'> engaged in the business ')I 
rninmg or producing iron ore and other ore'> the 111I11:ng or production of which 
,.., ~ub_ject to the occupation tax 1mpo'>ed by ~cctIon 298.0 I : but if any such 
corpor:.itIon, 1nd1v1dual. .::<,tate. or tru'>t engage,-, 111 ::iny other bw,ine'>~ or :.ictiv-
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ity or has income from any property not used in uch busine it shall be ubject 
to thi tax computed on the net income from such property or uch other 
business or activity. Royalty (as defined in section 299.02) shall not be con
sidered as income from the bu~ines of mining or producing iron ore within the 
meaning of this section; 

(b) Farmers' mutual insurance companies organized aA€I existing u-nt!et= the 
1aws ffi the state aoo efeti.t+ tlflffiflS organized u-nt!et= chapter~ 

{€1 Fraternal beneficiary associations wherever organized, aoo ~ ae
partment rettef associations ffi ~ emplo)'ees ffi tht5 state ef ffi aftY 6f -i-ts 
political subdivisions; 

ftl1 Cooperati~·e ef -rnttttta-1 -R:lf&I telephone associations; aoo cooperati~·e 
associations organized 1:HteeF the provisions Of chapter 3G8, wm€fl are engaged 
tfl tAe transmission aA€I distribution ef electrical I-teat, ttgRt ef pewer ~ a 
mutual aA€I cooperati't'e ~ tfl areas outside the corporate 1-i-ffltt.s ffi aftY ~ 
bttt -i-F aftY Stt€h cooperative association engages i-fl supplying electrical I-teat, 
ttgRt ef pewer to consumers wi-#ttti the corporate ttrntts ffi aftY eity, #teA Stt€fl 
association 5hal-l- be Stlbjeet te tht5 ~ computed oo that portion ffi -i-ts flef 
income -'n'flt€fl -i-ts gress receipts ffefH consumers wt#ttfl St:t€l1 corporate li-fn.i.ts 
bef:l-ffi te tts tetaJ. g-i=ess receipts; 

fe) The United States of America, the tate of Minnesota or any political 
subdivision of either agencie or instrumentalities, whether engaged in the 
discharge of governmental or proprietary functions. 

Sec. 7. Minnesota Statute 1981 Supplement, Section 290.05, Subdivision 
4, i amended to read: 

Subd. 4. (a) Corporation , individuals, estates, tru t or organizations 
claiming exemption under the provi ion of subdivision +, c+attSe (th ef sub
division 2 shall furni h information as to their exempt status under the Internal 
Revenue Code. 

(b) Such corporations, individuals, estate , trust , and organization shall 
file with the commis ioner of revenue a copy of any annual report that is 
required to be filed with the Internal Revenue Service, no later than ten days 
after filing the same with the Internal Revenue Service. 

Any person required to file a copy of a federal return pursuant to the pre
ceding paragraph who wilfully fails to file such return shall be gui lty of a 
mi demeanor. 

(c) In the event that the Internal Revenue Service revoke , cancels or sus
pend , in whole or part, the exempt tatu of any corporation, individual, 
estate, tru t or organization referred to in clause (a) , or if the amount of gro s 
income, deductions, credits, items of tax preference or taxable income i 
changed or corrected by either the taxpayer or the Internal Revenue Service, or 
if the taxpayer consent to any extension of time for as es menl of federal 
income taxes uch corporation, individual, e tale. trust or organization shall 
notify the commi ioner in writing of uch action within 90 day thereafter. 

(d) The periods of limitation contained in section 290.56 shall apply 
whenever there ha been any action referred to in clause (c), notwith landing 
any period of limitation to the contrary. 

Sec. 8. Minne ota Statute 1980, Section 290.06, Subdivision 9, is 

( 
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amended to read: 

Subd. 9 . I POLLUTION CONTROL EQUIPMENT, CREDIT. I (a) A credit 
of five percent of the net cost of equipment used primarily to abate or control 
pollutant\ to meet or exceed '->late laws. rules or <,landards to the extent the 
property 1'-> ~o U'->ed and which I'-> included in <,cction 290 .09. <,ubd1vi<,ion 7. 
paragraph (A) (a) may be deducted from the tax due under thi~ chapter 111 the 
fir'>! year for which a depreciation deduction i<, allowed for the equipment. The 
credit allowed b1 th1'> subdiv1wrn <,hall not exceed '->O much of the liability for 
tax for the taxable year as does not exceed $75.000 . The credit shall apply only 
if the equipment meeh rules pre<.,cribed by the Minnesota pollution control 
agency and i:, 1rn,talled or operated 111 accordance with a permit or c-der issued 
by the agency. 

(b) If the amount of the credit determ111ed under (a) for any taxable year for 
which a depreciation deduction is allowed exceeds the limitation provided by 
(a) for such taxable year (hereinafter in thi'-> subdivision referred to as the 
"unused credit year"), such execs'-> '->hall be. a credit carryover to each of the 
four taxable years following the unu'->ed credit year. 

The entire amount of the unused credit for an unused credit year shall be 
earned to the earliest of the four taxable years to which such credit may be 
carried and then to each of the other three taxable years: provided. however. the 
maximum credit allowable in any one taxable year under this subdivision 
(including the credit allowable under (a) and the carryforward allowable under 
this paragraph) shall in no event exceed $75.000. 

f€-t +lw.-. :,ubJiYi:,ioA s-Riill a-rr-1-Y te properly acquired itt taxable )<eafS beg-tfl
fltftg oo tti= after J a Au a ry +;- +-9-1+:-

Sec 9. Minne'-.ota Statute, 1980. Section 290 .06. Subdivision 9a. is 
amended to read: 

Subd . 9a. I FEEDLOT POLLUTION CO TROL EQUIPMENT. I A credit 
of ten percent of the net cost of pollution control and abatement equipment. 
including but not limited to. lagoon<,. concrete storage pits. '-.luny handling 
equipment. and other equipment and devices approved by the pollution control 
agency. purchased. installed and operated within the state by a feedlot operator 
to prevent pollution of air. land, or water in connection with the operation of a 
livestock feedlot. poultry lot or other animal lot, may be deducted from the tax 
due under this chapter in the taxable year in which such equipment is pur
chased; provided that no deduction '>hall be taken for any portion of the cost of 
the same equipment pursuant to subdivision 9. 

If the amount of the credit provided by thi'> <.,ubdivi<,ion exceed<, the tax
payer's liability for taxes pursuant to chapter 290 in the taxable year. begiAAiAg 
a-Het" December J+.;. +9'.R,- in which the equipment is purchased. the excess 
amount may be carried forward to the four taxable years following the year of 
purchase . The entire amount of the credit not used in the year purchased shall 
be carried to the earliest of the four taxable years to which the credit may be 
carried and then to each of the three successive taxable years. 

Sec. 10. Minnesota Statutes 1981 Supplement. Sect ion 290.075. is 
amended to read: 

290.075 !RENEGOTIATED WAR CONTRACTS. I 
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Any corporate taxpayer who uppl ies any goods, wares and merchandi e or 
per fonns services, or both , under any contract , with the United States of 
America, or under any subcontract thereunder, or under a cost-plus-a-fixed- fee 
contract with the United States, of America, or any agency thereof and who is 
ubject to renegotiation under the renegotiation law of the United State of 

America, or is required to renegotiate with his ubcontractor , hall be required 
to adjust his or its Minnesota income and Franchi e tax liability in accordance 
with the following rule : 

A return hall be filed and the income and franchise tax computed, on the 
ba is of the Minnesota taxable net income without giving effect to any renego
tiations occurring after the close of the taxable year. lf after the close of the 
taxable year there i a final determination under renegotiation, lfle difference 
between E-B the amount detennined by the renegotiation to be (a) exces 
profit , (b) excess fees under a fi xed fee contract with the United States, or any 
agency thereof , or (c) the amount of any item for which the taxpayer has been 
reimbursed but which is disallowed a an item of cost chargeable to a fixed fee 
contract , tHld ~ the amount ef .fedei:at income 0fld ~ ~ ~ ~ 
eablc thereto , shall be allowed as a deduction from gros income in the taxable 
year in which aid final detenn ination i made, but only to the ex tent that such 
renegotiated profit , fee or amounts were included in the taxable net income in 
a prior year. If the taxable net income for the taxable year in which aid final 
determination i made is les than aid deduction, the taxpayer hall be ent itled 
to a refund of the state income tax which it has paid on the difference between 
aid deduction and aid taxable income. The certificate of the agency or in
trumentality of the United States conducting such renegotiation proceeding 

shall be evidence of the amount of the renegotiated prof it and of the date 
thereof. 

Sec. 11 . Minne ota Statute 1980, Section 290.079, Subdivision I , is 
amended to read: 

Subdivision I . IA MOU T CO STITUTING I T EREST .] For purposes of 
this chapter , in the case of any contract for the ale or exchange of property 
there hall be treated as interest that part of a payment to which tfl-ffi section 
section 483 of the Internal Re1·enue Code of 1954 , as amended through De
cember 3 I , I 981, applies -w-ht€h be8-fS the same mt-ie te the am01:rnt ef 5tl€h 
payment as the tetfH unstated interest ttfl€leF 5tl€h contract beaFS te the tetfH ef 
the pay·ments to -w-ht€h t-l=tts section applied w-h-i€h are 0t1e ttfl€leF 5tl€h contract. 

Sec. 12. Minneota Statute. 198 1 upplement, Section 290.08 1, is 
amended to read: 

290.08 1 [INCOME OF ONRESlDENTS. RECIPROCITY .] 

(a) The compensation received for the performance of personal or profes-
ional ervice wi th in th i tate by an individual who re ides and has his place 

of abode and place to which he customarily return at least once a month in 
another state, shall be excluded from gross income to the extent such compen
sation i subject to an income tax imposed by the tale of hi residence: 
provided that such state allows a imtl ar exclusion of com pen at ion received by 
re idents of Minnesota for service performed therein, or 

(b) Whenever a nonresident taxpayer has become l iable for income taxes to 
the Late where he resides upon hi net income for the taxable year derived from 

.( 
.u 
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the performance of per<,onal or professional <,erv1ce<, w1th111 this, <,late and 
suh_1ect to taxation under this chapter. there shall he allowed as a credit agaim,t 
the amount of 111come tax payable by him under this chapter. such proportion 
of the tax so paid hy him to the state where he resides a!-> his gross income 
'>UbJect to taxation under this chapter bears to hi-. entire gros-. income upon 
which the tax <,o paid to s,uch other state wa!-1 imposed: provided. that <,uch 
credit ,hall he allowed only 1f the law<, of such <,talc grant a substantially !->imilar 
credit to resident'> of this state subject to income tax under such laws. or 

( c) If any tax payer who is a re-,ident of this state. or a domestic corporation or 
corporation commercially domiciled therein. ha<, hccome liable for taxe<; on or 
measured by net income to another <,tale or a province or territory of Canada 
upon. 1f the taxpayer i'> an individual, any income. or if it i., a corporation, 
cs,tatc. or tru<,t , upon income derived from the performance of personal or 
profes,sional services within such other state or province or territory of Canada 
and <,ubject to taxation under thi, chapter he or it shall be entitled to a credit 
against the amount of taxes, payable under thi., chapter. of <,uch proportion 
thereof, as '>uch gros,-. income subject to taxation in <,uch <,tate or province or 
territory of Canada bear<, to h1-, entire grm,s income '>UbJect to taxation under 
this chapter: provided (I) that such credit -.hall in no event exceed the amount 
of tax \O paid to -.uch other -.tate or province or territory of Canada on the gross 
income earned within -.uch other state or province or territory of Canada and 
-.ubject to taxation under thi'> chapter. and (2) that '>UCh credit shall not be 
allowed If <,uch other '>late or province or territory of Canada allow!-> re'>idents of 
thi'> state a credit again-.t the taxe'> imposed by such state or province or territory 
of Canada for taxes payable under this chapter substantially <,imilar to the credit 
provided for by paragraph (b) of this section. ;ind (3) the allowance of such 
credit -.hall not operate to reducc the taxe, payable under this chapter to an 
amount less than ~ould have been payable if the gross 111come earned in such 
other state or province or terntor) of Canada had been excluded in computing 
net 111come under thi., chapter. 

(d) The comm1<,sioner shall by regulation determ111e with respect to gross 
income earned in any other state the applicable clau<,e of this <,ection. When it is 
deemed to be in the be'>I interesh oi' the people of this <,tale. the commiss,ioner 
may determine that the prov1s1on'> of clause (a) shall not apply. 

(e) "Tax So Paid" as used 111 this <,ection mean-. taxes on or measured by net 
income payable to another <,tale or province or territory of Canada on 111come 
earned within the taxable year for which the credit i" claimed. provided that 
such tax 1s actually paid in that taxable year. or ,ubsequent taxable years. 

For purposcI· of clu1L\<' (c). 11'/icrc a Mi1111e.1ota re.1ulc111 reported un item of 
I11co111e to Mi1111e.1ota a11d i .1 a1 .1e.1.1cd w . 1 111 u11other sllltc or a p1D 1·i11cc or 
territory of Cwwda 011 that .1w11e ite111 of i11co111c after the /lfi1111e.1ow statute <~f 
/i111it(I//011s /i(ls e1pired. the tU.\fl0\'£'1' ~hall be (11/oll'ed to rl'Cei1'£' a credit for 
thut year b(/\ed 011 c/0111e (c). 11ot11·11h.1twu/111g t!te pn1I·Isw11s of 1ectio11.1 
290.-19. 290.50. and 290.56. For /Jllr/H>sc.I ,,j the prl'Ccd111g sentence , the 
!nm/en <f proof .1/w/l be 011 the tnI1w1·cr to sh(J\\ that he is e11t11/ed to a credit . 

(f) For the purposes of claus;e (a). whenever the Wi<,cons1n tax on Minnesota 
re-,1dents which would have heen paid Wiscon.,in without clau,e (a) exceeds the 
Minne-,ota tax on W1scorn,in re-.1dent<, which would have been paid Minne-.ota 
without clau,e (a), or vice veP,a. then the qate with the net revenue kw, 
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re ult ing from clause (a) shall receive from the other state the amount of such 
lo . This provision shall be effective for all years beginning after December 
3 1, 1972. The data used for computing the loss to either state hall be deter
mined on or before Septemb~r 30 of the year following the close of the 
previous calendar year. 

Interest hall be payable on all del inquent balances relating to taxable years 
beginning after December 3 1, 1977. The commissioner of revenue is author
ized to enter into agreements wi th the state of Wi consin specify ing the rec i
proc ity payment due date, conditions constituting delinquency, interest rate , 
and a method for computing interest due on any delinquent amount . 

If an agreement cannot be reached a to the amount of the loss, the commis-
ioner of revenue and the tax ing official of the state of Wisconsin shall each 

appoint a member of a board of arbitration and these members shall appoint the 
third member of the board. The board hall se lect one of it members as 
chairman. Such board may administer oaths, take testimony, subpoena wit
nesse , and require their attendance . require the production of books, papers 
and documents, and hold hearing · at such places as are deemed nece sary. The 
board shall then make a determination a to the amount to be paid the other state 
which determination shall be final and conclusive. 

otwith landing the provisions of section 290.6 1, the commissioner may 
furnish copies of return , reports, or other information to the taxing officia l of 
the state of Wisconsin, a member of the board of arbitration, or a consultant 
under j oint contract with the states of Minnesota and Wi consin for the purpo e 
of making a determination as to the amount to be paid the other state under the 
provi ions of this ·ection. Prior to the release of any in formation under the 
prov i. ion of thi section, the person to whom the in formation is to be relca ed 
shall ign an agreement which provides that he will protect the confident ia lity 
of the returns and information revea led thereby to the extent that it i protected 
under the laws of the state of M innewta. 

Sec. 13. Minnesota Statute I 98 1 Supplement, Section 290.09, Subdivision 
4, is amended to read: 

Subd. 4. [TAXES.] Taxe paid or accrued within the taxable year, except (a) 
income or franchise taxes imposed by this chapter and income or franchi e 
taxe paid to any other talc or to any province or territory of Canada for which 
a credit is allowed under ection 290.08 1; (b) taxe as es ed against local 
benefits of a kind deemed in law to increase the va lue of the property assessed; 
(c) inheritance, gift and estate taxe except as provided in ection 290.077, 
ubdivi ion 4; (d) cigarette and tobacco products exci e tax impo ed on the 

con umer; (e) that pa11 of M innesota property taxe for which a credit or refund 
is claimed and allowed under chapter 290A; (f) federal income taxe • (including 
the windfall profi t tax on domestic crude oi l), by corporations, national and 
state bank ; (g) mortgage registry tax; (h) real estate tran fer tax; (i) federal 
telephone tax; U) federal transportation tax; and (k) tax paid by any corporation 
or national or tate bank to any foreign country or po se sion of the United 
State to the extent that a credit against federal income taxe is allowed under 
the provision of the Internal Revenue Code of 1954, as amended through 
December 3 1, 1980. If the taxpayer 's foreign tax credit consist of both foreign 
taxes deemed paid and foreign taxes actually paid or withheld, it wil l be 
conclu ively pre urned that foreign taxe • deemed paid were fi r t used by the 



5226 JOURNAL OF THE SENATE 189TH DAY 

tax payer m its foreign tax credit. Minnesota gross income shall include the 
amount of foreign tax paid which had been allowed as a deduction ma previous 
year. provided such foreign tax 1s later allowed as a credit against federal 
income tax. 

Taxes imposed upon a shareholder's interest in a corporation which are paid 
by the corporation without reimbursement from the shareholder shall be de
ductible only by '>UCh corporation. 

Property t(/_\ e.1 shall be allowed ll.\ a deduction to the same taxpayer and in 
the sa111e 111w1ner w, provided in section 164 of the Internal Re1•en11e Code of 
1954, as amended through December 3 I , /98 / . 11otwithsta11di11g the prm·i
.1io11s of section 2 72 .3 I . 

Sec . 14 . Minnesota Statutes 198 1 Supplement. Section 290.09. Subdivision 
15. is amended to read: 

Subd. 15 . !STA DARO DEDUCTION.I In lieu of all deductions provided 
for in this chapter, except for the federal income tax deduction. an individual 
may claim or be allowed a standard deduction as fo llows: 

(a) Subject to modification pun,uant to c lause (b), the standard deduction 
shall be an amount equal to ten percent of the adjusted gross income of the 
taxpayer, up to a maximum deduction of $2.000. 

In the case of a husband and wife. the standard deduction shall not be 
allowed to either if the net income of one of the spouses is detenrnned without 
regard to the standard deduction. 

(b) For each taxable year beginning after December 3 1. 1980. the maximum 
amount of the standard deduction shall be adj usted for innation in the same 
manner as provided in section 290 .06. subdivision 2d , for the expam,ion of the 
taxable net income brackets . -1-f the product exceed~, a~ ool-ttH- amount. if 
:Jttttt be rounded te I-he nearest t!OOAf:-

( c) The commi ss ioner of revenue may estab lish a standard deduction tax 
table incorporating the rates set forth in section 290.06. subdivision 2c. and the 
standard deduction . The tax of any individual taxpayer whose adjusted gross 
income is less than $20 ,000 shall , if an election is made not to itemize non
business deductions . be computed in accordance with tables prepared and 
issued by the commissioner of revenue. The tables shall be prepared to reflect 
the allowance of the standard deduction and the personal and dependent cred
its . 

Sec . 15 . Minnesota Statute!> 1980. Section 290.09. Subdivision 16. is 
amended to read: 

Subd . 16. lCIRCU LATION EXPENDITURES .] Notwithstanding the pro
visions of section 290 . 10(2), al-+ circulation expenditures ~ t-ftatl expendi 
t-ttFeS fef I-he purchase ef l-aflti ei= depreciable property ei= fut: the acquisition ef 
circulation through the purchase of atty f}flff ef the business ei= another ~ 
~ ef a newspaper , magazine. et= et-fief periodica l) to establish. mainlain . ei= 

increase ttle circulation ef a nev,·spaper, magazine , ei= et-fief periodical:~ 
that the deduction shal-+ ~ be allowed w-i-t-h respect te the portion ef ~ 
expenditures as-;-1:tftder regulations prescribed ey the commissioner, +s charge 
aele te ~ account i.f the caxpa)·er ~ tfl accordance ,"4t-fl ~ regula 
t-iew.,, te tt=eat~ portion as se chargeab le . Mt€h election , tf maee-;-fftt:¼Sf be fef 
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I-he tetttt amount et Sttcll port ion o.f t-Ae expenditu re:, wh-i€-h t"r 'rl) chargeab le t-e 

€itftttiH account , tt-00 ~ reb inding +ttf m l 1,ub•,e4uent taxab le yeftf!, unle•,!,. 
ttpett aprlicution ey I-he +1:1xp1:1y•er, +fl€ comm1:,:;ioner permih u re~•oc1:1tion tt-1-· 
'n:1€-1:t electi on •,ubject t-e Mtcl1 c0Rdi t1 on•, at-. re~ nece•,•,ary .,hall he 1rea1ed 
in !he .Ia11u' 111w111er a.1 !he la \fl(l_\'<'r ha.1 eleued under 1he prm·I.Iw11.I of.1ec11011 
173 o(the I nternal Re,·enue Code o( 1954. a.1 w11e1uled throuMh Dece111ber 3 I, 
/ 98 / . 

Sec. 16. Minnesota Statutes 1980, Section 290.09. Subdivi-,ion 17. I'> 
amended to read: 

Subd. 17. JTAXES AND INTEREST PAID TO COOPERATIVE APART
MENT CORPORATIO . J In the case of a tenant-stockholder ti-', defined 
herei-n, there .1hall be ol/m,•ed a.1 a deduction amounts-,- flet otherwi:,e deduct 
~~er accrued t-e u cooperalI¥e apartment corporation -wtth+t=t tee taxable 
yea-r, -i+ !Tlt€-h amount:, repre:,ent t-h-tt+ proportion &I- W tee real- etrt-ttte ~ 
(a llowable (I-'; deduction:, u-ntief i,ubdiv i•,ion ~ j'ttti-d er incurred ey #te corpora 
ffflfl e» t-hc apartment building 8-f¼t! tee +a-oo oo wh-i€-h -i-t HT :,i tuated, tt-00 ™ I-he 
in terest (allowable ti-', ti deduction u-ntief •;ubdi~•ision ~ fttttd er incurred ey tee 
corporation oo tfs indebtedne!,', contracted i-fl t-Ae acqu1•,i t ion, con•,truc11on, 
alteration, rehabi I itati on, er maintenance e+ ~ apartment bu i I ding Of +n tee 
acq u i :, it ion et tee ta-flt! e» wh-i€-h tee bu i Id in g i-<, I ocut ed , wh-i€-h tee ~ &I- tee 
corporation~ ey tee tenant 1,lockholder 1.., et tee t-e+itt out•,land1 ng ~ &I
t-he corporation, includ ing tint+ Be-kl ey the corpon:111on . 

A,,~ tfl +hh :,ubdivi·.ion H=te teFm "cooperalt~•e apartment corporatton .. 
-meftAf. t1 corporat ion 

W htt-¥-tflg e»e t.tttt:I ett-1--y e»e €ti:P.,-', &I- M-eC-k- o u bland mg. 

™ iHt e+ t-Ae •;tockholderi, e+ wh-i€-h ttFe entitled. ~ ey retts00 &I- #letf 
o•n•neP,h1p o+ M-eC-k- -i-n tee corporat ion, +e occury +et" dwelling purpo:;e:, ttptlft
me-flh +n ti building e-w-Flee er kasee ey Wffi corporation . tt-00 whe are fie{ 

entitled, ett-heF conditionally er uncond1t1onally, ~ ~ tt complete er 
~ liqu idatiefl e+ tee corporation. t-e recel''e ttflY d1•,tnbut1011 flet em &l
earnings uoo ~ et #te corporation. tt-00 

f€-1 &Q rercent er mere et tee~ income ctf WfH€h 4-eF tee taxable yettF tfl 
wl=tt€-h tee t-ttxes- tttt<l 1ntere•,t de:,cnbed If! Hw-, ·,ubd1vi·,ion ttFe f}ftttl er incurred t"r 
derived +rem tent¼nt ·,tockholder•, . 

+he teFm .. tenant ·,tock holder•;" FAetlfl-', ttn individual wJ:iB .j..r., a :,tockholder ttt 
a coopernt1ve apartment corporation, t.tttt:I w-h&.e 'rtBCk .j..r., fu1+y fIBit1 ur tfl t1tt 

amount -Ret-~ tR-afl ti-A amount ·Jte.wtt t-e tee •,ati•,faction et the comm1•,:.1oner 
ru, ~ t1 rea•,onable relation•,h1p t-e t-Ae rortion e+ tee ¥t¼-l-ue tt-1-· the corpora 
~ etttt-i-t-y- +n tee building aAd tee ta-flt! oo WfH€h tt ~ •;ituated -w-ltt€-h -PT 

attributable t-e tee apurtmenl wl=tt€-h -',-tfffi 1nd1 111dual ts en11tled t-e occupy -hM' 
purpo:,es &I- t-ht<. •,ubd1¥1 1,1on. tf a ettttk- er et-hef lending in 1,t1tut1on acquire!, lry
(oreclo•,ure. er ey iw,trument tfl -1-tett et foreclo'vl:tfe-:- tee ~ o+ t1 +eRi:l-fl-l-
~,tockholder, Ufltl a~ er tee~ +e occupy ufl apartment +e -¥ril-tffi tee~ 
ts tippurlenanl . I-he haAA ftf ~ lending 1n!,t1tu1I011 'TfH:1-l+ re treatetl fl-', a ~ 
an1 ',toclcholder lei= t1 f)eFffid flet t-e ~ t-lwee yei:1-f'T tffiffi tee dttte oJ. acqu1·,1 
tttffi7 +he preceding 1,entence ~ tlf)fHt e¥ett though, try- ~re-A-t- Wt+fl HIB 
cooperall~•e apartment cnrporntmn . tee~ ttF ~ lending. 1A1,t1tutIon. tl-F w, 
nominee, may flet occury t-Ae apartment wtlhout t4=te fftttt approval o+ tee 
corporation al!oll'ed under the prm·i.1w11s of .1ecti/111 216 <Jf the flltcmal Rel'c-
1111e Code of 1954. a .1 w11c1uled throuxh December 31. /9XI . 

Sec. 17. Minnesota Statute'> 198 1 Supplement. ection 290 091 . as, 

< 
JJ 
0 
z 
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amended by Law, 1981. Thm.1 Special Ses,<,ion Chapter 2. Article Ill. Section 
9. 1s amended to read: 

290 091 !MINIMUM TAX ON PREFERENCE ITEMS.I 

In addition to all other taxe-. 1mpo-,ed by th1, chapter there 1s hereby im
po,cd. a tax which. 1n the ca-.e of a re<,ident individual, -.hall be equal to 40 
percent of the amount of the taxpayer·s minimum tax liability for tax prefer
ence item<. pur<,uant to the provi-.ion-., of section<, 55 to 58 and 44J(d) of the 
Internal Revenue Code of 1954 a.., amended through December JI, 1980 ~ 
1-ftttf. For purpme-., of the tax imposed by thi-. <,ect1on, 1hefrJl/011·111i 111odifica
Ium.I 1hafl he made 

( I J Capital gain a'> defined in -.cction 57(al of the Internal Revenue Code 
shall not include that portion of any gain occa-.ioned by sale. transfer or the 
granting of a perpetual casement pun,uant to any eminent domain proceeding 
or threat thereof a, described in section 290.1 J. subdivision 5. Thi-. modifica
tion -.,hall apply to the year, in which the gain or reduction in loss, is actually 
included in federal adjw,ted gros, income even though amounts received pur
suant to the eminent domain proceedings were rece1\ed in prior years. 

(!) In the case of a corporote tlupo_,·er, percenwge depletion .1/wlf 1101 be a 
preference item. 

( J J In the rn.1e of a corporate ta.\J)(I_\ er, the copital Rain preference item .1/wll 
1101 111c/11de tire t1111her pref'erence income defined in section 57( e )(I) of tire 
Internal Re1·e1111e Code . 

(./) The preferell( e item of re\£' /\ 'e.I /(>r lo.1.1e1 011 bad debt.\ .1/wll not 111cl11de 
Ie.Ie1Tes alloll'ahfe under Iel I/Oil 593 of the lntemol Re1·e1111e Code , but ll'l11clr 
ore 1101 allm\'llhle under \el 11<111 29().()<J , .111bdn·11w11 6, c/au.1e (c/. 

( 5 I /11 the caIe of w1 i11dn·id11ol, the pr<!ference //em of adjusted itemi:cd 
ded11ct1011s doe1 1101 tllcl11de a,n· deduction for charitohle co111ribu11011s 111 
e\cc.II of tire lim1101io11.1 co11Iw11ed Ill 1ectio11 290 .21, .rnhdi1·1 .1w11 3. tllclwling 
any caI-rym·er w11011llt alloll'cd for federal p11rpo.Ie.1 . 

(6) The capillll Rlllll pre/£' U' nce 11eI11 1/wll he r educed ll'here the g{//11 ll'o11ld 
he modified ben1111e some 01 all of the assets hm·e a higher ha.11.1 for Mi111w1ota 
p11rpo.1e.I than for federal p11rpoIe.I. 

(7) In the case o(a 11011residelll i11di1 ·id1wl , or 011 e.\/ate or /rust, ll'ith a net 
ope1·0Ii11g loss that 11 a larRer a11w1I11I for M 11111e.10I0 tlron for f ederal, tire 
capital RWII preference Ite111 1/w!I IJ£' reduced 10 the e 1te11t 1111·111 r educed 111 the 
ullml'lmce o( the net operat111R 1011 . 

In the ca<,e ofa re-.,ident ind1v1dual. having preference item, which could not 
be taken to reduce income from ,ource<, out,ide the ,tate pur,uant to ~ect1on 
290 l 7. -,ubdivi ion I. or any other ta><payer the tax ,hall equal -lO percent of 
that federal I iabil ity. multiplied by a fraction the numerator of which l'> the 
amount of the taxpayer's preference item income allocated to thi<, <,late pur,u
ant to the provi..,ions of section, 290.17 to 290 20. and the denominator ol 
which j<, the taxpayer's lotal preference item income for f'ederal purpm,es. 

The tax bene/1I rule co11tai11ed 111 section 5R(h) of the !lllemal Re1'l'1111e Code 
;~ apfJlied /() tire M11111esota 111i1111//11111 /(/.\ 011/1· /0 tire er:tent that// determines if 
!here 1.1 a federnf 111111i11111111 ta.\ . No ~eparote ta.1 henefit rule i I al/ml'{fh/e (or the 
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Minnesola minimum lax. 

Sec. 18. Minnesota Statutes 1980, Section 290.095, Subdivision 4. is 
amended to read: 

Subd. 4. !COMPUTATION AND MODIFICATIONS.] The following 
modifications shall be made in computing a net operating loss in any taxable 
year and al ·o in computing the taxable net income for any taxable year before a 
net operating loss deduction shall be allowed: 

(a) DeductioA:. otherwise allowable ift computiAg taxable ttet iAcome, ~ 
WfH€fl are flet attributable te the operatioA ef a treee er busiAess regularly 
ffiffiee oo by the taxpayer, shal-t be allowed 0fttJ' te the e-x-t-effi ef Hle amouAI ef 
the gress iAcome, flet deri 1,ed fr.em 5-l:J€h treee er busiAess, iAcluded tfl oom
~ Stt€fl taxpayer's taxable flet iAcome. 

~ +J:iere trh-atl- be iAcluded i-R computing the gress iAcome ttSe€I t11 comput 
.iftg taxable ttet income l-1:!e amouAt ef the intere:.t, excludable fr.em gress 
iAcome Hft6et" section 290.08, that~ be~ as assigAable te ttH£ stitte-;
decreased by the amount ef interest ~ er accrued te purchase er ffiffY the 
iAYestments eamiAg Stlffi iAterest te the e-x-t-effi that Sti€fl iAterest wet:tta flet ha¥e 
beetl deductible ift computing t-oo taxpayer's taxable ttet income. 

f€1 No deduction shall be allowed for or with respect to losses connected 
with income producing activities if the income therefrom would not be re
quired lo be either as ignable to this state or included in computing the tax
payer' , taxable net income. 

~ (b) A net operating loss deduction shall not be allowed . 

fe-t ( c) The amount deductible on account of losse from sales or exchanges 
of capital assets shall not exceed the amount includible on account of gain 
from sale · or exchanges of capital asset . The deduction for long-term capital 
gain provided by section 290. 16, subdivision 4, shall not be allowed. 

f+t ( d) Renegotiation of profits for a prior taxable year under the renegotia
tion law of the United Stales of America, including renegotiation of the profit · 
with a subcontractor, shall not enter into the computation . 

(i;1 (e) Federal income and exces profits taxe hall not be allowed a · a 
deduction. 

Sec. 19 . Minnesota Statutes 1981 Supplement, Section 290.095, Subdivi
ion 11, is amended to read: 

Subd 11. ICARRYBACK OR CARRYOVER ADJUSTME TS.] (a) For 
individuals the amount of a net operating lo s that may be carTied back or 
carried over shall be the same dollar amount allowable in the determination of 
federal adju ted gros income. For estate · and tru ts the amount of a net 
operating loss that may be carried back or carried over shall be the same dollar 
amount allowable in the determination of federal taxable income. 

(b) The following adjustments to the amount of the net operating loss that 
may be carried back or ca1Tied over must be made for: 

(I) onas ignable income or losse • a required by ection 290 . 17, subdivi
sion 2. 

(2) Losse which constitute tax preference items a required in ection 
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290.17. subd1v,..,1on I . 

(]) Mod1ricat1om required becau,c ol the rc\lrict1011, on farm lm,e, a, 
provided 111 ,ect,on 290 09. subd1v1'1on 29. 

(-1) Adjustments to the detenrnnat1on or federal adju:--ted grm,, income that 
muq be made because or change, in the Internal Revenue Code that have not 
yet been adopted by the legislature by updating the reference to the Internal 
Revenue Code contained in ,ection 290.0 I. subd1vi,ion 20 . 

(5) Modiricatior1, to income tttW ~ contained in federal adju,ted gro:--, 
income according to the provi,ion, of ,ect1on 290 .01. ,ubdivi,ion 20, clause 
( C). 

(6) Gains or lo,ses which result from the sale or other disposition or property 
having a higher adjuqcd ba\is for Minne,ota income tax purposes than for 
federal income tax purpo:--e, subject to the limitations contained in section 
290.0 I. ,ubdivision 20. clau,e (b) (2) and (-1) . 

(7) I ntere<,l. taxes,. and other e xpen,e" not allowed under ,eel ion 290. IO. 
cluu·;e:; clc111.1c (9) tttW f-+-0-t or ,eel ion 290. IO I . 

(c) (I) The net operating loss carrybach. or carryover applied a, a deduction 
in the taxable year to which the net operating lo:--s is carried back or earned over 
shall be equal to the net operating lo..,.., carrybach. or carryover applied in the 
taxable year in arriving. al federal adjusted grm,:-- income (or federal taxable 
income for tru:--ls and e<,1atcs) ,ubject to the n11Klificatiom contained in clause 
(b) and to the following mod1f1cation:-- : 

(A) I ncrea:--e the amount of carry back or carryover appl 1ed in the taxable year 
by the amount of losse:-- and 1ntere<,1. !axe<, and other cxpen,c:-- not as,ignable or 
allowable to Minne<,ola incurred 111 the ta,ablc year. 

(8) Decrease the amount or carrybad, or carrymcr applied 111 the taxable 
year by the amount of income not a:--<,1gn.1ble to l\l1nnc,ota earned in the taxable 
year and the amount of lcdc1al job, credit or WIN credit earned m the taxable 
year 

(C) A taxpayer who 1, not a rc,1dcnt or Minnesota during any part of the 
taxable year and who has no income assignable to Minnesota during the taxable 
year shall apply no net operating. loss carrybad, or carryover in the taxable 
year. 

( 2) The prov1,1on.., of '-CCI ion 17 2( h) oft he Internal Revenue Code or 195-1 a<, 
amended through December JI . 1980 ( rel at Ing to carry bad., and G1rryovcr,) 
,h:ill appl) . The net operatmg lo<,, carry bad. or carryover to the next con,ccu
ti ve taxable year shall be I he net ope rat Ing lo,, carT) back or carrym er a, 
calculated in clause ( c) ( I ) le..,.., the amount appl 1cd in the earl 1cr u1 ,able ) car(,) 
No additional net operating lo..,.., c.1rr~baLk or carry mer ,h.111 be allo11cd 1f the 
cnt11c amount ha, been u,cd to olhl I J\linnc,ota income 111 a 1car ca, lier than 
1,·a, pll,\1blc on the federal return A net opcrat111~ Ill,, carry hack or can) m l.'1 
that 1,a.., allowed tool hct fcdcr,il income 111 .1 , c:1r carl,cr than 11<1, po..,..,1blc on 
the ivlinnc,ota return ,hall ,till lk' il lP \ l'd I ll olhc t J\l1nnc..,ot.1 1nLomc but only 
,r the lo:--, 1-1a, .1,\lgnablc to \l11111L ita 111 till· >c.11 the i(l,, occurred . 

( d) A net ope rat 1 ng lo.,.., sh al I he al lm1 cd l\l be L arncd back or earned forn ard 
only to the extent ihat lo..,, 11 .1, .1, ,1/!n.iblc to l\lrnne-,ota 1n the yea1 the lo,, 
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occurred or in the year to which the loss was carried over, whichever would 
allow more of the loss to be allowed for Minnesota purposes. 

(e) If a taxpayer has a net operating loss for federal purpo es and the provi
sions of the farm loss limitation as provided in section 290.09, subdivision 29 
apply, the limitations apply ing to

0

the farm losses that are carried back or carried 
over are applied first and the net operating loss that is carried back or carried 
over is limited to the excess, if any, that the net operating loss exceeds the farm 
loss limitation. 

Sec . 20. M innesota Statutes 198 1 Supplement , Section 290. IO, is amended 
to read: 

290.10 !NONDEDUCTIBLE ITEMS. I 

In computing the net income no deduction shall in any case be allowed for: 

( I ) Personal, living or family expenses; 

(2) Amounts paid out for new buildings or for permanent improvements or 
betterments made to increase the value of any property or estate, except as 
otherwise provided in this chapter; 

(3) Amounts expended in restoring property or in making good the exhaus
tion thereof for which an allowance is or has been made; 

(4) Premiums paid on any life insurance policy covering the life of the 
taxpayer or of any other person; 

(5) The shrinkage in value, due to the lapse of time, of a life or terminable 
interest of any kind in property acquired by gift, devise, bequest or inheritance; 

(6) Losses from sales or exchanges of property, directly or indirectly, be
tween meml=Jers of a famil;· , er,~ ttt the ease ef distri01,Hions +r1 liquida 
t-te-n, l=Jetween fffi indi\1idual fffi6 a corporation ttt whtch 5ttcl1 indi\1idual 0Wfl-S, 

direct!;· &r indirectly , ffl6fe thfffi W percent i-R ¥tHtte ef the outstanding s~ &r 

l=Jetween fffiY ~ &r corporation fffi6 a tffi5f created ey h+ffi &r tt &ref whtch 
he &r tt tS o l=Jeneficiar;· , direct!;· Of indireetl;•; fe.r the purpose ef HHS clause, oo 
indi\1idual shal-l be considered fl!l owning the steek owned , directly &r ffiffi
r-eet-l-y, by hts famil;· ; fffi6 the fumtty ef at1 indiYidual Sf¼al+ include tmty hts 
l=Jrothers fffi6 StSters (whether by the whete &r htttf blood) , spouse, ancestor, fffi6 
+tfleal descendants, bttt St:t€h -lesses shal-l be allowed as deductions if the t-ffit
payef s-1:tews te the satisfaction ef the commissioner ttta+ the sale or e,whange 
was OORa fi-de fffi6 fe.r a +a-i-r aoo adequate consideration related taxpayers as 
defined and as provided in section 267 of the Internal Revenue Code of 1954, 
as amended through December J I , 198 1; 

(7) In computing net income, no deduction , hall be allowed under section 
290.09, subdivision 2, relating to expenses incurred or under section 290.09, 
subdivision 3, relating to intere t accrued as provided in section 267(a)(2) and 
( e) of the Internal Revenue Code of I 954, as amended through December 3 1, 
198 1; 

fat# Stl€l1 ex.penses &r interest fl&!~ w+lfltfl the tax.able yeaf &r w+lfltfl t-we 
afld one half months a-Aef the Cffi5C thereof; fffi6 

fbt .1-f, by reaso-n ef the method of accounting ef the ~ te whem the 
pa;·ment is te be-mooe, the amount thereof is ttet-;-~ ~ includible m the 



5232 JOURNAL OF THE SENATE [89TH DAY 

gi=ess i ACOffie ef St:t€fl ~ fut= the lax ab le )'eat' +fl wlti-€h Of wtth wlti-€h the 
taxable )'eftf ef the laxpa)·er ~ 006 

W -I+, at the clese ef the taxable )'eftf ef the laxpa)'er Of at atty t-tffle wtthtR 
t-we 006 oAe half moA!hs thereafter, beth th€ taxpayer Gfl6 the~ te whem 
the paymeAt ~ te be mooe are persoAs betweeA whem ~ Wet+J.e be ffiS
all owed tttteer e+att-se {{+, 

(8) (a) Contributions by employees under the federal railroad retirement act 
and the federal social security act. (b) Payments to Minnesota or federal public 
employee retirement funds. (c) Three-fourths (75 percent) of the amount of 
taxes imposed on self-employment income under section 140 I of the Internal 
Revenue Code of 1954, as amended through December 31. 1979. 

(9) Expenses, interest and taxes connected with or allocable against the 
production or receipt of all income not included in the measure of the tax 
imposed by this chapter. 

( I 0) In situations where this chapter provides for a subtraction from gross 
income of a specific dollar amount of an item of income assignable to thi state , 
and within the measure of the tax imposed by this chapter, that portion of the 
federal income tax liability assessed upon such income subtracted , and any 
expenses attributable to earning such income, shall not be deductible in com
puting net income. 

( 11) Amounts paid or accrued for such taxes and carrying charges as. under 
regulations prescribed by the commissioner, are chargeable to capital account 
with respect to property, if the taxpayer elects. in accordance with such regu
lations , to treat such taxes or charges as so chargeable. 

Sec. 21. Minnesota Statutes 1980, Section 290.13, Subdivision I, is 
amended to read: 

Subdivision I. [TRANSACTIONS IN WHICH NO GAIN OR LOSS IS 
RECOGNIZED.] Ne Gain or loss from th€ followiAg transactions described in 
section 1031, 1035. or 1036 of the Internal Re1•enue Code of 1954, as amended 
through December 31, 1981, shall be recognized at the time ef !-fletf 0€€-tl-f

~~as otherwise specified +R HHS sectioA: 

f-1-) H the proper!)' he-kl fut= productive ttse +R traee er busiAess 0f fet= tft'fflSt
ffleftt fflet iAcludiAg &teek- tR traee Of elflef property hekl primarily fO-F sa!e-;- oor 
stocks, beA6-5-; ~ ~ tfl actioA, certificates ef t-rtts-t er beAeficial iAlerest , 
Of elf!ei' securities or evideAces ef iAdebtedAess 0f iAterest) +s exchanged selely 
fet= proper!)' ef a ttke k-md te be he-kl eithef fet= producti,·e use ttt traee Of 

busiAess Of fO-F iA>,·estmeAt; 

R-t H commoA &took tR a corporatioA i-s exchaAged selery- fer commoA ste€k 
tR the -same corporatioA, Of +f preferred &took tR a corporatioA t-s exchaAged 
selery-fer preferred &took tR the-same corporation; and in the manner. including 
the basis complllation , pro1·ided i11 those sections. 

Sec . 22. Minnesota Statutes 1981 Supplement. Section 290 . 13 1. Subdivi
sion I, is amended to read: 

Subdivision I. [DISTRIBUTIONS OF PROPERTY .] W ~ a-s 0-lher
w+se provided iA t-ltt-s chapter, a distribution ef proper!)' (-o5 defined +R -seateA 
290.133, subdi~·ision 2-, e+att-se fa-B fHAfle by a corporation tea shareholder 
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w-t#t respect te its steek shaH be treatee mt-he manner proYided m G-ttH:tSe ~ 

fbj Amount distributed: 

E-4 Fer purposes o.f #tts subdi-..1ision, t-he amount of ooy distribution shaH be;

W H' t-he shareholder HY Het a corporation, t-he amount o.f ~ receiYed, 
~ t-he fa.tr market v-a-kte o.f t-he et:J:te.r propert)' recei-..·ed . 

fB1 H' t-he shareholder HY a corporation , t-h0 amount o.f ~received,~ 
whiche.,•er Oft-he follov,•ing i-s t-he -lesser-:-

fi-t t-he fa.tr ffl8-Fket lffltt:le o.f t-he et:J:te.r propert)' receiYed; er 

ftt1 t-h0 adjusted basts ftfl t-he haflfis o.f #le distributing corporation immedi 
atel-y befere the distribution) o.f t-he et:J:te.r propert)' recei·,·ed, increased i-fl t-he 
amount o.f gam te t-he distributing corporation whf€ft ts recogni2:ed ttflt!er G-ttH:tSe 
AA er f€1 ef section ~ o.f t-he Internal Re-..•enue Geee o.f ~ as amended 
through December ~ +9-W-:-

~ +he amount o.f ai=ty distribution detem~ined ttfltier paragraph E-4 shaH be 
reduced foot Het belew ~ by-:-

W t-he amount o.f aft)' liability o.f t-he corporation assumed by t-he share
ooleer tt1 connection w-t#t t-he distribution, ft-fl6 

fB1 t-he amount of atlJ' liabilit)' te wm€h the property recei\•ed by t-he share
ooleer ts subject immediatel)' before, ft-fl6 immediate!)' aAer,- t-he distribution . 

81 Fer purposes o.f thtS subdi-..•ision , futt- market v-altte shaH be determined as 
o.f t-he date o.f t-he distribution. 

f€1 -l-R t-he case o.f a distribution to wm€h G-ttH:tSe fa-) applies: 

fB +hat portion o.f the distribution wm€h HY a dividend (as defined i-fl section 
290 . 133, subdiYision B shaH be included m gress income. 

~ +hat portion o.f t-h0 distribution whi€ft HY Het a diYidend shaH be applied 
against l¼fl6 fe6tl€e t-he adjusted basts o.f t-he st-eck-,. 

B) Amount i-fl ~ o.f basts-,. 

W ~ as proYided tt1 subparagraph (-8+,- that portion o.f t-h0 distribution 
wm€h HY Het a dividend, te t-he ~ t-hat tt exceeds too adjusted basts o.f t-he 
steelf.; shaH be treatee as gam frem t-he sale er exchange Of property . 

fB1 +hat portion o.f t-h0 distribution whi€ft HY Het a diYidend, te t-he ~ t-hat 
tt exceeds t-he adjusted basts o.f t-he steek ft-fl6 te t-he ~ t-hat HY ettt ef increase 
m lffltt:le accrued befere January l-;-~ shaH be e*empt frem ~ 

fe1 +he basts o.f property recei-..•ed m a distribution te wm€h G-ttH:tSe W 
applies sh-alt be;-

E-4 H' the shareholder ts Het a corporation , t-he fa.tr ffl8-Fket lffltt:le o.f 5ti€h 
propert)' . 

~ H' the shareholder i-s a corporation , whiche-..·er o.f t-he following HY t-he 
-lesseF. 

W t-he .futr market lffltt:le o.f 5ti€h propert)'; er 

fB1 t-he adjusted basts ftfl t-he haflfis o.f I-he distributing corporation immedi 
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atel-y befere the Ji:;tribution) ef stt€fl property, inereosed iR t-Ae ttmount t}f gttffi 
te t-Ae distributing eorporotion Wfli€tt tS reeogniced ttft€lef ~ f-lB er(-€-) ef 
~ J4-+ ef t-Ae Internal Re~·enue GeEie ef +9¾ as amended through &e-
eember~+98G-:-

The effects on recipients of a distribution by a corporation .1hall be gm·em ed 
by the provisions o( sections 301 to 307 of the Internal Re1·e1111e Code of 195.J . 
as amended through D ecember 3 I , I 98 I . H o11·e1·er, in .1ectio11 30 I ( c)( 3 )( B ) the 
date January I, 1933 shall be s11bstit11ted f or March I , I 9 / 3 11·he11 detem1i11 i 11g 
the amo1111t of a distrib11tio11 tha t is not ta.rnble. 

Sec. 23. Minnesota Statutes 198 1 Supplement. Section 290. 132. Subd1v1-
sion I , is amended to read: 

Subdivision I . ITA XABILITY OF CORPORATION ON DISTRIBU
TION . I No gain or loss shall be recognized to a corporation on the distribution. 
with respect to its stock as provided in section 3 11 of the Internal Revenue Code 
of 1954, as amended through December 3 1. +98G 1981. 

The effect 011 earnings and p ro(its shall he determ ined according IO the 
prm •isio11.1 of section 3 12 (?( the Internal Re1•e,w e Code <d' 195.J , a .1 w11e1uled 
th rough D ece111her 3 1, I 981. H oll'l'\'er, 11•he11 detem1i11i11g earnings and p nJ/its 
in section 3 12(() and (g ). the date D ecember 3 I , / 932 sha ll he .\llhsti tuted /<Jr 
Fehruar v 28, / 9 / 3, and Ja1111an I , / 933 .,ha ll he .\llbstit11tedf<1r M arch I , 
/ 9 / 3 . • • 

Sec . 24 . Minnesota Statutes 1980 . Section 290. 133, Subdivision I. Is 
amended to read: 

Subdivision I . I DIVIDEND DEFINED. I f-tt-l For purpmcs of th is chapter . 
the tefffi • 'Ji 1, 1iJenJ • • met¼fP.,; ftfl-)' Ji:;tribution o+ rropert)' ffifttle by a eorporntion 
te #f> f,horeholJer:,: 

f+t ettt- ef ~ e1:1rning:, ttfl6 Pffi¼+b 1:1eeumuloteJ ti-Her December J+.;. ~ 0f 

~ ettt- ef -i+., eurning:, l:HIB ~ ef the lttJrnble j'et:tf (comruted tttt ef t-Ae 
~ ef t-Ae t1:1K1:1ble j'et:tf without dinciinution by rettt.ett ei-· tttty di:,tribution:, 
ffifttle E:H:tFi-flg t-Ae t1:1Kttble yettt=t . • ...,ithout reg-ttft! te t-Ae mcirnunt ef the ettrning:. 
atlt! ~ at- t-Ae +tme t-Ae <.Ii :,tribution wttt, fflfltie:. ~ ~ otherwi:,e pro~·ided 
tt1 th-ts ehopter. e¥efY di:,tribut1on tt, maee ettt- ef e1:1rning:, atlt! ~ te t-Ae 
ffiefl-1- thereof, l:HIB +mm t-Ae mest reeently aceu1mil1:1te<.I ettrnings ttHe profit:;. 
+e t-Ae ffiefl-1- ¼fli:lf tHty di:;tribution tS-;- ttft€lef tttty pro~·ision ei-· :;ection:, 290. 13 1 
through 290. 138, t-retttee a:, a <.li:,tribution ef rroperl)' te Wfli€tt ~ 
290. 13 1, :,ubdi'>'i:,ion + Hflfllie:, . :.t:ta1 di:,tribut1on lThatl be~ a:, a di:,tribu 
t-ttttt ef property fer purpo:,e:, ei-· 1-fttt, ~ d£ji11i t io11.1 pro1·idcd in .1ectio11.1 316 
to 3 18 of' the I 11tcrnol R e1'('1111e Code of' 195.J . a .1 0111e1ulcd 1hro11gh Deccmhcr 
3 1, 198 / , shall apply. H o 11•e1·er , 111 section 3 / 6(a)( I ), • D ece111hn 31 , /932 ' • 
shall he s11h.1t it11ted for • • Fehm an· 28, / 9 / 3 • • \\'hen detem1111111g d il'idend , . 

Sec. 25 . Minnesota Statutes 198 1 Supplement. Section 290 . 136, Suhdiv1 -
s1on I . i~ amended 10 read: 

Subdi vision I . !T RA NSFER TO CORPORATIO CONTROLLl:D B Y 
T RA NSFEROR. I T he provi ~ions of section~ 35 1 10 ¾+;-~ t!fttl 368 of the 
Internal Revenue Code of 1954 . as amended through December 3 1. 1980 -,hall 
apply to corporate organi1at1 on" and rcorganin 1tiom,. H m1·e1·n, in .1ectio11 362. 
the phrn.1e • ·acq111recl in a w .,ahle rear hegi1111111g a(ter Dece111hn 31. 1956 ' • 
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shall be substituted for "acquired on or after June 22, 1954" when determin
ing the property to which this section applies. 

Sec . 26. Minne ota Statute 1981 Supplement, Section 290. 14, is amended 
to read: 

290.14 [GAIN OR LOSS ON DISPOSITION OF PROPERTY, BASIS .] 

Except as otherwise provided in this chapter, the basis for determining the 
gain or los from the sale or other disposition of property acquired on or after 
January I, 1933, shall be the cost to the taxpayer of uch property, with the 
following exceptions: 

(I) If the property hould have been included in the last inventory, it hall be 
the last inventory value thereof; 

(2) If the property was acquired by gift , it shall be the same a it would be if it 
were being old or otherwi e di posed of by the la t preceding owner not 
acquiring it by gift; if the facts required for thi determination cannot be 
ascertained, it shall be the fair market value as of the date, or approximate date , 
of acquisition by the last preceding owner, as nearly as the requi ite facts can be 
a certained by the commissioner; 

(3) If the property was acquired by gift through an inter vivos transfer in 
trust, it hall be the same as it would be if it were being sold or otherwise 
di posed of by the grantor; 

(4) Except as otherwise provided in this clause , the basis of property in the 
hand of a person acquiring the property from a decedent or to whom the 
property passed from a decedent shall, if not sold, exchanged or otherwise 
disposed of before the decedent' death by the person, be the fair market value 
of the property at the date of decedent's death or, in the case of an election 
under section 2032 (relating to alternate valuation) of the Internal Revenue 
Code of 1954, as amended through December 31 , 1980, it valuation at the 
applicable valuation date pre cribed by that ection, or in the case of an election 
under ection 2032A (relating to valuation of farm real property) of the Internal 
Revenue Code of 1954, a amended through December 31, 1980, it value 
determined by that section. 

For the purpo e of the preceding paragraph, the following property hall be 
considered to have been acquired from or to have passed from the decedent: 

(a) Property acquired by beque t, devise, or inheritance, or by the dece
dent' s estate from the decedent ; 

(b) Property transferred by the decedent during hi lifetime in trust to pay the 
income for life to or on the order or direction of the decedent, with the right 
reserved to the decedent at all times before his death to revoke the tru t; 

(c) Property transferred by the decedent during hi lifetime in tru t to pay the 
income for life to or on the order or direction of the decedent with the right 
reserved to the decedent at all time before hi death to make any change in the 
enjoyment thereof through the exercise of a power to alter, amend, or terminate 
the trust; 

(d) Property pa ing without full and adequate con ideration under a general 
power of appointment exercised by the decedent by will; 

(e) In the case of a decedent' dying after December 31, 1956, property 
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acquired from the decedent by reason of death. form of ownership. or other 
conditions (including property acquired through the exercise or non-exercise 
of a power of appointment) . if by reason thereof the property is required to be 
included in determining the value of the decedent's gross estate for Minnesota 
inheritance or estate tax purposes. In this case, if the property is acquired 
before the death of the decedent, the bas is shall be the amount determined 
under the first paragraph of this clause reduced by the amount allowed to the 
taxpayer as deductions in computing taxable net income under thi s chapter or 
prior Minnesota income tax laws for exhaustion, wear and tear. obso lescence . 
amortization, and depletion on the property before the death of the decedent. 
The basis shall be applicable to the property commencing on the death of the 
decedent. This paragraph shall not apply to annuities and propert y described in 
paragraphs (a), (b) . (c) and (d) o f this clause. 

This clause shall not apply to property which constitutes a right to receive an 
item of income in respect of a decedent under section 290.077 . 

(5) +f the property was acquired aftef December}+-;-~ ttf36ft ttt1 e1lCheAge 
described i-fl sectioA 290. 13 . subdi~1isioA +,the~ shatl be the Sftffle as .i-fl the 
ease ef the property eKchaAged. decrea!;ed .i-fl the amouAt ef aftY ~ re-
~ ey the taKpa)'er aoo iAcreased .i-fl the amouAI ef ga.i-fl et= decrea:;ed i-fl the 
amouAt 0f ffiS5 te the taxpa)·er that was recogAiced ttf36ft the eKchaAge Ufl6ef the 
ta-w applicable t-e the yeat= .i-fl Wftt€fl the eKchaAge was made:- +f the property :;e 
acquired com;i:;ted .i-fl ~ ef the type ef propert)' permilled by :;ectieA 290. 13. 
subdi~1i:;ioA +, te be recei,1ed without the recogAitioA 0f ga.i-fl et= ffiss, ttfl6 .i-fl pttft
ef elflef propert)' , the baStS pro 1,

1ided .i-fl Htts ~ shall be allocated betweeA 
the propertie:; , elflef t-ftftfl moAe)', recei~1ed , ttfl6 +et= tflC purprn;e of the aUe€-tl
t-toothet=e Sftttt+be assigAed t-e the elflef propert)' ttrt amouAI equi~·HleAI te-i-fs tf:ltf 
ffit:tt'ket ¥ittUe a+ the date ef the eK ch a Age . +ltHi €tttt:t5e shall ftef ~ te pro pert)' 
acquired ey t1 corporetioA ey the issuaAce et-· -i-fs ste€k er securitie:; as the 
coAsideretioA, .i-fl whe!e et= .i-fl ~ +et= the lreAsfer 0f the property te tt; 

¼t If substantially identica l property was acquired in the place of stoch or 
securities which were sold or disposed o f and in respect of which lm,s was not 
allowed as a deduction under section 290.09, subdivision 5. the basis in the 
case o f property so acquired shall be the same as .i-fl the c-a:-.e ef the stec-k et= 

securities :,e ~ er disposed of.. iAcreased ey the e-K€eSS ef the repurche:;e ~ 
ef the propert)' &'ref the sme ~ ef the !Ttec-k-er :,eC1:1ritie:; , er decreased by the 
ex€eSS ef the St:He ~ ef the stec-k et= securitie:; &¥et= the repurche:;e Pft€e et the 
property; that pro vided in seuion /091 of the Internal Re1•en11e Code o/' 1954 . 
as amended through December J I . 1981. 

f7-t (6) Neither the bas is nor the adjusted bas is of any portion of real propert y 
shall , in the case o f a lessor of the propert y. be increased or diminished on 
account of income deri ved by the lessor in respect of the property and exc lud
able from gross income under section 290 .08. subdiv ision 14. 

If an amount representing any part of the value of real property attributable 
to buildings erected or other improvements made by a lessee in respect of the 
property was inc luded in gross income of the lessor for any taxable year 
beginning before January I . 1943, the basis of each portion of the property 
shall be properl y adj usted for the amount included in gross income. 

~ (7) If the property was acquired by the taxpayer as a transfer of property 
in exchange for the release o f the taxpayer 's marital rights, the basis of the 
property shall be the same as it would be if it were being so ld or otherwi se 
disposed of by the person who transferred the property to the taxpayer . 

f-9,j (8) The bas is of property subject to the provisions of section 1034 of the 
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Internal Revenue Code of 1954, as amended through December 3 1, 1979 
(relating to the rollover of gain on sale of principal residence) shall be the same 
as the basis for federal income tax purpo es. The bas is shall be increased by the 
amount of gain realized on the ale of a principal residence out ide of Minne
sota, while a nonresident of this state, which gain was not recognized because 
of the provisions of section I 034. • 

Sec. 27 . Minnesota Statutes 198 1 Supplement , Section 290. 18, Subdivision 
I , is amended to read: 

Subdivision I . JTAX ABLE NET INCOME. ] The taxable net income shall , 
except insofar as section 290. 19 is appl icable, be computed by deducting from 
the gross income ass ignable to this state under section 290. 17 deductions of the 
kind permitted by section 290.09 in accordance with the following provisions: 

( I ) Such deductions shall be allowed to the ex tent that they are connected 
with and allocable against the production or receipt of such gross income 
assignable to this state; 

(2) That proport ion of such deductions, so far as not connected wi th and 
allocable against the production or receipt of such gros income assignable to 
this state and so far as not connected with and allocable against the production 
or receipt of gross income assignable to other states or countries and so far as 
not entering into the computation of the net income assignable to this state 
under section 290. 19, shall be allowed which the taxpayer 's gross income from 
sources within this state, as determined under section 290. 17, subdivision 2, 
clauses ( I ), (2), (3), (5 ). and (7), bears to his gross income from all sources, 
including that entering into the computations prov ided for by section 290. 19; 
provided that taxes of the k ind deductible under section 290.09, subdivision 4, 
shall , so far as wi thin the description of deductions deductible under this 
clause, be deductible in their entirety if paid to the state of M innesota, or any of 
its ubdivisions authori zed to impose uch taxes, and thereupon be excluded in 
making the computation of deductions, as in this clause provided. 

Sec . 28 . M innesota Statutes 198 1 Supplement, Section 290. 18, Subdivi ion 
2, is amended to read: 

Subd. 2. !FEDERA L INCOM E TAX PAYMENTS AND REFUNDS. I The 
adj usted gross income shall be computed by deducting from the gross income 
assignable to thi state under section 290. 17, the deduction for allowable 
federal income taxes determined under the provisions of sections 290.09, 
subdivision 4,290. 10 (8), (9) or ( 10), and 290. 18. 

This deduction shall be allowed to individuals, estates, or trusts (i) for 
taxable years beginning after December 3 1, 1980 in the taxable year to which 
the liability appl ies. Such liability includes the portion of sel f-employment tax 
allowed under section 290. 10, clause (8). The elf-employment tax must be 
deducted by the person who is deri ving the income. When the federal tax 
liability is joint and several under the computation of a joint federal return of 
husband and wife, the federal tax liability must be spl i t between the spouses in 
the ame ratio that the federal adj usted gro s income of that spouse bears to the 
total federal adjusted gross income. For purposes of the preceding sentence. 
''federal adjusted 1voss income'· includes the ordinary income portion of a 
lump sum distribution as defined in section 402(e) of the Internal Revenue 
Code of 1954, as amended through December 3 I , 1981. 
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(it) taxes paid for a taxable year beginning before January I. 1981 shall be 
allowed as follows: 

( I) Those taxes paid in a taxable year beginning before January I. 198 1. 
shall be claimed in the year in which the payment was made. 

(2) Those paid in a taxable year beginning after December 3 1. 1980 shall be 
divided and deducted in equal installments reflected by the yearly periods 
beginning with the first day of the taxable year in which the payment was made 
and ending December 31, 1986. 

(iii) In the case of a person who was self employed during all or a portion of 
the taxable year, the federal income tax liability for purpo'>e'> of this section 
shall be increased by the se lf-employment tax allowed under section 290. 10. 
clause (8). 

(iv) If a taxpayer's federal tax liability is eventually not paid by reason of 
compromise. di scharge. or court order. the deduction allowed pursuant to thi'> 
subdivision shall be disallowed for the taxable year in which the liability wa'> 
accrued. 

(v) In the event a federal tax liability for a taxable year commencing after 
December 3 1. 1980 is increased. decreased or modified , and such increase. 
decrease or modification has resulted in a change in the amou nt of Minne-,ota 
income tax in the year to which such increase. decrease or modification i'> 
attributable, the taxpayer's deduction under this section '>hall be modified for 
such year. 

(vi) If the readjustments required in (iv) or (v) are for taxes reflected in the 
transition rule described in (ii)(2), the readjustment shall be made equally to 
the remaining installments and if a reduction to such instal lments is required 
under this readjustment which exceeds the total of all remaining im,tal lments. 
the remaining im,tallmenl!> will be reduced to 1ero and the excess included in 
income as a federa l income tax refund . 

(vii) Refund s which arc not involved with any readjustments under the 
transition rule shall be included in income under section 290.0 I. subdivision 
20. clause (a)(6) if it 1s from a year beginning before January I. 1981 . 

(viii) Refunds of taxes for years beginning after December 3 1. 1980. shall be 
used to adjust the deduction in the taxable year of the liability un less that year is 
closed by statute and no other adjustments are to be required or allowable in 
which case such refund shall be reportable in the year received. 

Sec. 29 . Minnesota Statutes 1980. Section 290. 19. Subdivision I. i', 
amended to read : 

Subdivision I. !COMPUTATION , BUSIN ESS CONDUCTED PARTLY 
WITHIN STATE: APPORTIONMENT.] The taxab le net income from a trade 
or business carried on partly within and partly without this !-state shall be 
computed by deducting from the gro s income of such business. wherever 
derived, deductions of the kind pennitted by section 290.09. so far as con
nected with or allocable against the production or receipt of such income. The 
remaining net income shall be apportioned to Minnesota as follows: 

(I) If the business consists of the mining, producing, smel ting. refin ing. or 
any combination of these act1v1tie'> of copper and nickel ores . or of the man-
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ufacture of personal property and the ale of said property within and without 
the tate, the remainder shall be apportioned to Minnesota on the basi of the 
percentage obtained by taking the arithmetical average of the following three 
percentage : 

(a) The percentage which the sales mad~ within this state is of the total ale 
wherever made; 

(b) The percentage which the total tangible property, real , per onal , and 
mixed, owned or rented, and used by the taxpayer in this state during the tax 
period in connection with such trade or busines is of the total tangible prop
erty, real, personal, or mixed, wherever located, owned or rented and, used by 
the taxpayer in connection with such trade or business during the tax period; 
and , 

(c) The percentage which the taxpayer's total payrolls paid or incurred in this 
state or paid in re pect to labor performed in this state in connection with such 
trade or business is of the taxpayer's total payrolls paid or incurred in connec
tion with such entire trade or busine ; 

(d) The percentage of such remainder to be a signed to thi state hall not be 
in exces of the sum of the following percentage : 70 percent of the percentage 
detem1ined under clause ( I ) (a), 15 percent of the percentage determined under 
clause ( I ) (b), and 15 percent of the percentage determined under clau e ( I ) (c); 

(2) (a) In all other cases the remainder hall be apportioned to Minnesota on 
the basis of the percentage obtained by taking the arithmetical average of the 
following three percentages: 

( l ) The percentage which the sale , gross earnings, or receipt from bu iness 
operations, in whole or in part, within this state bear to the total sale , gro s 
earnings, or receipt from business operations wherever conducted; 

(2) The percentage which the total tangible property, real, personal, and 
mixed, owned or rented, and u ed by the taxpayer in this state during the tax 
period in connection with such trade or business i of the total tangible prop
erty, real, per onal , or mixed, wherever located, owned, or rented, and u ed 
by the taxpayer in connection with uch trade or busines during the tax period; 
and 

(3) The percentage which the taxpayer' total payrolls paid or incurred in 
thi tate or paid in respect to labor performed in thi tate in connection with 
uch trade or business is of the taxpayer 's total payrolls paid or incurred in 

connect ion with uch entire trade or busine ; 

(4) The percentage of such remainder to be as igned to thi tate shall not be 
in exce s of the um of the following percentages: 70 percent of the percentage 
determined under clau e (2) (a) (I), 15 percent of the percentage determined 
under clau e (2) (a) (2), and 15 percent of the percentage determined under 
clau e (2) (a) (3); 

(b) If the method prescribed under clause (2) (a) will not properly reflect 
taxable net income a ignable to the tate, there may be u ed, if practicable and 
if uch use will properly and fairly reflect uch income, the percentage which 
the sales, gross earnings, or receipt from busines operation , in whole or in 
part, within thi tate bear to the total sale , gro earning , or receipts from 
busine s operations wherever conducted; or the eparate or segregated ac-

) 
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counting method; 

(3) The sales, payrolls, earnings, and receipts referred to in this section shall 
be those for the taxable year in respect of which the tax is being computed . The 
property referred to in this section shall be the average of the property owned or 
rented and used by the taxpayer during the taxable year in respect of which the 
tax is being computed . For purposes of computing the propertyfactor referred 
to in this section , United States government property ll'hich is used by the 
taxpayer shall be considered as being owned by the taxpayer. 

Sec. 30 . M innesota Statutes 198 1 Supplement, Section 290.2 1, Subdivision 
3, is amended to read: 

Subd . 3. An amount for contribution or gifts made within the taxable year: 

(a) to or for the use of the state o f Minnesota. or any of its politica l subdi vi
sions for exclusively public purposes, 

(b) to or for the use of any community chest , corporation, organization. 
trust , fund , association. or foundation located in and carrying on substantially 
all of its activities within this state, organized and operating exclusively for 
religious, charitable, pub I ic cemetery, sc ienti fie. I iterary, artistic, or educa
tional purposes, or for the prevention of cruelty to children or animals, no part 
of the net earnings of which inures to the benefi t o f any pri vate stockholder or 
indi vidual , 

( c) to a fraternal society, order , or association, operating under the lodge 
system located in and carry ing on substantially all of their activities within th is 
state i f such contributions or gi fts are to be used exc lusive ly for the purposes 
specified in subdiv ision 3(b) , or for or to posts or organizations of war veterans 
or auxiliary units or soc ieties of such post or organizations. i f they are within 
the state and no part o f their net income inures to the benefit of any private 
shareholder or indiv idual, 

(d) to or for the use of the United States of America for exc lusively publ ic 
purposes, and to or for the use o f any community chest. corporation. trust. 
fund. association, or foundation, organi zed and operated exc lu~ively for any of 
the purposes specified in subdivision 3(b) and (c) no part of the net earnings of 
which inures to the benefit of any private shareholder or indi v idual , but not 
carryi ng on substantially all of their acti v ities within this state, in an amount 
equal to the ratio of Minnesota taxable net income to total net income, pro
vided , however , that for an indiv idual taxpayer . the deduction shall be allowed 
in an amount equal to the ratio of the taxpayer ' s gross income ass ignable to 
Minnesota to the taxpayer 's gross income from all sources, 

(e) to a maj or politica l party, as defined in section 200.02, subdiv ision 7. or 
a political candidate, as defined in section 2 1 0A .0 I , or a polit ical cause when 
sponsored by any party or associati on or committee. as defined in section 
2 1 0A .0 1, in a max imum amount not to exceed the fo llowing: 

( I ) contributions made by indiv idual natura l persons, $ 100, 

(2) contributions made by a national committeeman. national commit
teewoman, state chairman, or state chairwoman of a major polit ical party. a~ 
defined in section 200 .02, subdivision 7, $ 1.000, 

(3) contributions made by a congressional district committeeman or com-
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mitteewoman of a major political party , as defined in section 200.02, subdivi
sion 7, $350, 

(4) contributions made by a county chairman or a county chairwoman of a 
major political party, as defined in s,ection 200.02, subdivision 7, $ 150; 

(f) in the case of an indi vidual , the total deduction allowable hereunder shall 
not exceed 30 percent of the taxpayer's Minnesota gross income as follow : 

(i) the aggregate of contributions made to organizations specified in (a), (b) 
and (d) shall not exceed ten percent of the taxpayer's Minnesota gross income, 

(ii) the total deduction under this subparagraph for any taxable year hall not 
exceed 20 percent of the taxpayer's Minnesota gro income. For purposes of 
this subparagraph , the deduction under thi section hall be computed without 
regard to any deduction allowed under subparagraph (i) but shall take into 
account any contributions described in subparagraph (i) which are in excess of 
the amount allowable as a deduction under subparagraph (i). For purposes of 
paragraph (f) the term Minnesota gross income shall also include the ordinary 
income portion of a lump sum distribution a defined in section 402(e) of the 
Internal Revenue Code of 1954, as amended through December 31, 1980; 

(g) in the case of a corporation, the total deduction hereunder hall not 
exceed 15 percent of the taxpayer 's taxable net income les the deductions 
allowable under this section other than those for contributions or gifts, 

(h) in the case of a corporation reporting its taxable income on the accrual 
basis, if: (A ) the board of directors authorize a charitable contribution during 
any taxable year, and (B) payment of such contribution is made after the close 
of such taxable year and on or before the fifteenth day of the third month 
fol lowing the close of such taxable year; then the taxpayer may elect to treat 
uch contribution as paid during such taxable year . The election may be made 

only at the time of the filing of the return for uch taxable year, and shall be 
signified in uch manner as the commissioner shall by regulations prescribe; 

(i) in the ca e of a contribution or property placed in tru t as described in 
section I 70(f)(2) of the Internal Revenue Code of 1954, as amended through 
December 3 1, 1979, a deduction shall be allowed under this subdivision to the 
extent that a deduction is allowable for federa l income tax purposes . 

(j) amounrs paid ro mainrain cerrain srudenrs as members of the raxpayer' s 
household shall be allowed as a deducrion as provided in secrion 170( g) of rhe 
Infernal Revenue Code of 1954 , as amended rhrough December 3 1, 198 1. No 
orher deduction shall be allowed under this subdivision for rhese amounrs and 
the limirations conrained in clause (j) shall nor apply ro these amounts. 

Sec . 31. Minnesota Statutes 198 1 Supplement , Section 290.23, Subdivision 
3, is amended to read: 

Subd. 3. I NUSED LOSS CARRYOVERS A D EXCESS DEDUC
TIONS ON TERMINATION A YAILABLE TO BENEFICIARIES .] I f on the 
termination of an estate or tru t, the estate or trust has 

( I ) a net operating loss carryover under section 290.095 or a capital loss 
carryover under section 290 .0 1, subdivi ion 20; or 

(2) for the last taxable year of the e late or tru t deductions ( other than the 
ded1:1etions allowed ttfl6ef" s1:10division 2: chariwble deduction) in excess of 

) 
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gross income for such year, 

then such carryover or such excess sh al I be allowed as a deduction, in 
accordance with regulations prescribed by the commissioner, to the benefi
ciaries succeeding to the property of the estate or trust. 

Sec . 32. Minnesota Statutes 1980, Section 290.281, Subdivision I. is 
amended to read: 

Subdivision I. [NOT TAXED; DEFINED.] A common trw,t fund shall not 
be subject to taxation under this chapter and feF HttS purpot,e t.J:te term~ 
ffiefl t-ffl5t ~ meat¼& a fuoo ma i A la i Red ey tt baflk ( ta l( ab I e ttfl6ef se€t-tefl 
290.361) exclu!,i.,•el)' feF the collecli¥e iAveslmeAt aoo reiA'>'e&lmeAI ef moAC)'!, 
coAlributed tl=½efete by -it er by f¼flOl-her baflk WfH€h -i-s 0Wfle6 er coAtrolled ey a 
corporatioA whteh ewttS er coAlrols Mt€h ~ m a capacil)' as a IFH!,lee, 
pen,oAal represeAtaliYe er guardiaA; aoo m coAformity wtth t.J:te RtIBS aoo 
regulaliOAS pre .. ·ailiAg from t-tme t-e t+me ef t.J:te boofe ef goYCFA0FS ef t.J:te 
feeef£H re&erYe ~ perlaiAiAg t-e t.J:te collecti.,,e i1wes1me1H of t-ffl5t ~ by 
ABltoAal battb rhe definirions pro1·ided in and rhe pro1·isiow, <~f section 584 of 
rhe Infernal Re1·enue Code of /954 , as amended through December 31, I 981 . 
.1/wll apply . 

Sec. 33. Minnesota Statutes 1981 Supplement, Section 290.31. Subdivision 
3. is amended to read: 

Subd. 3. I PARTNERSHIP COMPUTATIONS .] The taxable net income of 
a partnership shall be computed in the same manner as 111 the case of an 
individual except that 

(I) the items described in subdivi ion 2( I) shall be separately stated, and 

(2) the following deductions aoo creatts shall not be allowed to the part
nership: 

(a) t.J:te slaAdard deductioA provided ttt sectioA 290 .09, !,ubdi-.·i•;ioA B rhe 
deducrion for taxes pro1·ided in section 290 .09, subdi1·ision 4 1,•irh respecr to 
wxes . described in section 901 of rhe Internal Re1·enue Code of 1954. a .1 

amended through December 31. I 981. paid or accrued ro forl'l gn co1111r ries 
and to possessions of rhe United Srares. 

(b) the deduction for charitable contributions provided in section 290.21, 
subdivision 3. 

(c) the net operating loss deduction provided in section 290.095. aoo 
(d) the additional itemi.wd deductions for individuals provided in section 

290.09, ~ adapled t-e t.J:te provit.ioAs ef ~ t,ubdivisioA ttttt:ler regulatioA:, 
~ by the commit,sioAer s11bdi1·isions JO and 17, and. 

(e) the deduction for depletion under .1cction 290 .09, .111bdi1·isio11 8 11·irh 
respect to oil and gas ll'clls. 

Any election affecting the computation of taxable net income derived from a 
partnership shall be made by the partner<,hip except as provided in <,ection 
703(b) of the Internal Revenue Code of 1954, as amended through December 
31, 1980. 

Sec . 34. Minnesota Statutes 1981 Supplement. Section 290 .31. Subdivision 
4. is amended to read: 
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Subd. 4. [PARTNER'S DISTRIBUTIVE SHARE.] fB A partAer' s t=l-ffl
tribt1tive SMt=e ef iACOFAe, gfttft, ~ dedt1ctioA, Of cre4t shal-1, ~ as 
otherwise pro\1ided m th+s st1bdi\1isioA, be deteFFAiAed ay the partAership 
agreeFAeAt. 

rn A portAer's distribt1ti't'e SMfe ef ~ ttem ef iACOFAe, gfttft, ~ aeette
~ Of cre4t slto-H be deteFFAiAed ifi accordaAce with tJ:tc partAer' s iAterest i-A 
the partAership, deteFFAiAed ~ tak-ttlg tAto accot1At a+Haets aoo cirCl:lmstaAces, 
-if 

W the partAership agree1fleAt dees flet pro\·ide as to the partAer' s distrlbt1tive 
SMt=e ef iAcoFAe, gfttft, ~ dedt1ctioA Of ereett, Of ttem thereof, Of 

fbj the allocatioA t-e a partAer l:lft6eF the agreeFAeAt ef iAcoFAe, gfttft, ~ 
dedt1ctioA, Of cre4t f-er tteffi thereof) dees fl-et ha¥e st1bstaAtial ecoAoFAic 
effeet.,. 

f.B W ttt deterFAiAiAg n partAer' s distribt1ti1, 1e SMt=e ef ttems described i-A 
st1bdi\1isioA ¥B-, depreciatioA, depletioA, Of gam Of +055 Wi-th respect to~ 
ertj' c0Atribt1ted to the partAership ~ a partAer shal-1, ~ to the ~ 
otherwise provided tt1 st1bparogroph (B1 Of f€h be allocated affl0f½g the partAers 
m the same FAaAAer as-if 5-l:1€11 property Rad beef¼ pt1rchased ay the partAership. 

fbj H the partAership agreeFAeAt so provides , depreciatioA, depletioA, Of gam 
Of +055 wtt-11 respect to property c0Atribt1ted to the partAership ay o partAer shat-I, 
ttHeeF regt1lati0As prescribed ay the COFAFAissioAer, be sharee affl0f½g the 
partAers seas to take accot1At ef the i,•ariatioA betv,·eeA the eas-i-5 ef the property 
to the portAership a-Ad -i-ts .fa.tr FAarket -v-altte at the ttffie ef COAtribt1tioA . 

f€-j H the partAership agreeFAeAI dees fl-et pro\•ide otherwise, depreciation , 
depletioA , Of gam Of +055 wt#l respect te t1Adi\1ided iAterests i-A property· c-0A-
tribt1ted to a partAership GhaH be detem1iAed 05 thet:tgh 5t:t€l1 l:IAdi\·ided iAterests 
Rad fl-et beeH c0Atribt1ted to the partAership . +l=tts st1bparagroph slto-H awJ-y 0f¼+Y 
-if aH the partAers Rad t1Adi\•ided iAterests m 5t:l€fl property !ffi0f to coAtribt1tioA 
afld thett- iAterests iR the~ a-Ad~ ef the partAership correspoAd \v-ttll 
5t:t€l1 t1Adivided iAterests . 

f4t A partAer's distribt1tive SMt=e ef partnership less (iAclt1diAg capttal -lesst 
slto-H be allowed 0fl+Y to the ~ ef the adjt1sted OOStS ef 5tt€h partAer's 
iAterest i-R the partAership af the eoo ef the partAership year m -w-ht€ft 5tt€h +055 
ocCl:lrred . A-Ry~ ef 5tt€h +055 e¥eF 5tt€h eas-i-5 slto-H be allowed 05 a aeette
t-ie-R at the eoo ef the partAership year m -w-h-i€ft 5t:t€l1 ~ tS repa-ttl to the 
partAersh i p. 

~ fa) A peF50ft slto-H be recogAi2:ed as a partAer for pt1rposes ef th+s chapter 
-if he 0Wft5 a ~ iAterest m a partAership ii½ -w-ht€ft capttal tS a FAaterial 
iACOFAe prodt1ciAg faetor, whether Gr fl-et 5tt€h iAterest was deri \1ed by pt1rchase 
Of gt-ft .frem rui-y ether persoA . 

fbj ttt the eas-e ef ai=ty partAership iAterest created ~ gt-ft, the distribt1ti\·e 
share ef the d-ei1ee ttHeeF the partAership agreeFAeAt slto-H be iAclt1dible m hts 
gresn iACOFAe, ~ to the ~ that 5tt€R SMfe t5 deterFAiAed withOl:ll a-1-
lowance of reasoAable coFApeAsatioA fer services reAdered to the partAership l:}y 
the d-eoor, aoo ~ to the~ that the portion 0f 5tt€h SMt=e attribt1table to 
doAated ~ +s proportioAatel;· greater that½ the SMt=e ef the OOl10i" attribt1t 
able to the doAor' s capital . +he distribt1tive Ghare ef a partAer i-R the eamiAgs et 
the partAership slto-H fl-et be diFAiAished becat1se 0f abseAce d-ue te FAilitar;· 
service. 

f€-1 Fer pt1rposes ef th+s subdivision, 8fl interest pt1rchased ay ooe FAeFAber et 

.( 
I.IJ 
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a fam.tty +Fem aAotl=ter shtHt be coAsidered te be created by gt# -fre.ffi the sel-ler, 
ooa the +a-tF market ~ ef the 131:1rcl=tased iAterest shat!- be coAsidered te be 
do Rated ca13ital . 

W -Fef the 131:1FJ3oses ef thtS sectioA , the " family" ef ftftY iAdi\·id1:1al shatl
iAcl1:1de ett½'- h-t5 s1301:1 se , aAcestors, ooa ttfleal desceAdaAts , ooa ftftY tRtsts fui: 
the 13rimary beAefit ef 5tt€fl 13ers0As. The provisions of sections 704, 706 to 
74 1, and 743 to 76 1 of the Internal Revenue Code of 1954 , as amended 
through December 3 I , I 981, shall apply to partners and partnerships. 

Sec. 35. Minnesota Statutes 1980. Section 290.3 1, Subdivision 5, is 
amended to read: 

Subd . 5. [DETERMINATION OF BASIS OF PARTNER'S INTEREST.] 
The adjusted bas is of a partner's interest in a partnership shall, except as 
prov ided in the last paragraph of this subdiv ision. be the basis of such interest 
determined under s1:1bdi\·isioA 1-G sections 722 or 742 of the Internal Re1·enue 
Code of 1954 , as amended through December 3 1, 1981, frelating to contribu
tions to a partnership-} or s1:1bdiYisioA +9 (relatiAg te transfers of partnership 
interests1 

( I) increased by the sum of his distributi ve share for the taxable year and 
prior taxable years of 

(a) net income of the partnership as determined under subdivision 3( I) and 
(2), 

(b) income of the partnership exempt from tax under thi s chapter, ooa 
( c) the excess of the deductions for depletion over the basis of the property 

subject to depletion , and 

(2) decreased (but not below zero) by di stributions by the partnership as 
prov ided in s1:1bdi\·isioA -1-4 section 733 of the Internal Re1•e11ue Code of 1954 , 
as amended through December 3 1, 1981, and by the sum of his di stributive 
share for the taxable year and prior taxable years of 

(a) losses of the partnership , and 

(b) expenditures of the partnership not deductible in computing its taxab le 
net income and not properly chargeable to capital account , and 

( 3) decreased , bur nor below zero, by the amount of the partner's deduction 
for depletion under section 6 11 of the Internal Rel'enue Code of 1954, as 
amended through December 3 1, 1981, with respect to oil and gas 11•ells. For 
corporate partners, the deduction for depletion with respect to oil and gas 
wells shall be computed as pro1·ided in section 290.09, s11bdi1•ision 8. 

The commiss ioner ~hall prescribe by reg1:1lati0As m le the circumstances 
under which the adjusted basis of a partner's interest in a partnership may be 
determined by reference to his proport ionate share of the adjusted bas is of 
partnership property upon a termination of the partnership . 

Sec. 36. Minnesota Statutes 1980, Section 290.3 1. Subd ivision 19. is 
amended to read: 

Subd . I 9. I BAS IS OF TRANSFEREE PARTNER ·s INTEREST.] The 
basis of an intere5t in a part ner hip acquired other than by contribution shall be 
determined under sectioA~ 290. 12, 290. 14, ~ atte ~ this chapter . 
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Sec. 37 . Minnesota Statutes 198 1 Supplement, Section 290.32, is amended 
to read: 

290.32 [TAXES FOR PART OF YEAR , COMPUTATION.] 

When under thi chapter a taxpayer is p~nnitted or required to make a return 
for a fractiona l part of a year , the tax hall be computed in the ame manner as if 
uch fractional part of a year were an entire year, except: 

( I) When a taxpayer is permitted to change the basis for reporting his income 
from a fiscal to a calendar year, he shall make a eparate return for the period 
between the c lose of hi la t fi cal year and the following December thirty-fir t; 
if the change is from a calendar to a fiscal year, a separate return hall be made 
for the period between the c lose of his last calendar year and the date de ignated 
as the close of the fiscal year; and if the change is from one fiscal year to 
another fi cal year, a separate return hall be made for the period between the 
clo e of the Fonner fiscal year and the date designated a the close of the new 
fiscal year. The taxable net income, or for corporations the taxable net income 
as reduced by the deductions contained in section 290 .21, for any such period 
hall be put on an annual basis by multiplying the amount thereof by 12 and 

dividing by the number of month included in the period for which such 
separate return i made; and the tax hall be that part of a tax, computed on the 
taxable net income put on uch annual basis, -less the deduetioA agaiAst tR&t 
taxable ftet iAeon:ie tH'l6ef the pro•,•isioAs ef seetioA 290.21, which the number 
of month in such period bears to 12 months. 

(2) Where any of the enumerated change in accounting period referred to in 
c lau e ( I) involve a 52-53 week fiscal year and any such change re ult in a 
hort period of le s than seven day , uch hort period shall be added to and 

deemed a part of the following taxable year. If the change re ults in a short 
period of even or more days, but less than 359 days, the taxable net income, or 
for corporations the taxable net income as reduced by the deductions contained 
in section 290.21, for any such period shall be placed on an annual basi by 
multiplying such income by 365 and dividing the result by the same number of 
days in the short period; and the tax shall be that part of a tax, computed on the 
taxable net income placed on such annual basis, -less the deduetioA agaiAst that 
taxable ftet iAcome tH'l6ef the pro,·isioAs ef seetioA 290.21, which the number 
of day in such short period bears to 365 day . Where the short period is 359 
day or more, the tax hall be computed in the same manner as if uch hort 
period were an entire year. 

Sec. 38 . Minne ota Statutes 1980, Section 290.36 , is amended to read: 

290.36 [I VESTMENT COMPANIES; REPORT OF NET INCOME; 
COMPUTATION OF AMOUNT OF INCOME ALLOCABLE TO STATE.] 

The taxable net income of inve tment companies shall be computed and be 
exclu ively a fo llow : 

Each inve tment company transacting bu ine a such in this state hall 
report to the commissioner the net income returned by the company for the 
taxable year to the United State under the provi ion of the Internal Revenue 
Code of 1954, a amended through December 3 1, 1979, les the credits pro
vided therein, et= the Ret iAcome ffiaf 5-U€fl compaAy weu-W be required te rettiffl 

~ 5-U€fl aet-less 500h credits, H 500h oot were -m e#oot. The comrni sioner 
hall compute therefrom the taxable net income of the investment company by 
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assigning to this state that proportion of such net income, less such credits 
which the aggregate of the gross payments collected by the company during the 
taxable year from old and new business upon investment contracts issued by 
the company and held by residents of this state, bears to the total amount of the 
gross payments collected during such year by the company from such business 
upon investment contracts issued by the company and held by persons residing 
within the state and elsewhere. 

As used in this section, the tern, " investment company" means any person , 
co-partnership, association, or corporation, whether local or foreign, coming 
within the purview of section 54. 26, and who or which is registered under the 
lnve tment Company Act of 1940 (15 U.S.C. 80a-l and following), and who 
or which solicits or receives payments to be made to himself or itself and which 
issues therefor, or has issued therefor and has or shall have outstanding so
called bonds, hares, coupons, certificates of membership , or other evidences 
of obligation or agreement or pretended agreement to return to the holders or 
owners thereof money or anything of value at some future date; and as to whom 
the gross payments received during the taxable year in question upon out
standing investment contracts, plus interest and dividends earned on inve t
ment contracts detem1ined by prorating the total dividends and interest for the 
taxable year in question in the same proportion that certificate reserves as 
defined by the Investment Company Act of 1940 is to total assets, shall be at 
least 50 percent of the company's gross payments upon investment contracts 
plus gross income from all other sources except dividends from subsidiaries for 
the taxable year in question. The tern, "investment contract'' shall mean any 
such so-called bonds, shares, coupons. certificates of membership, or other 
evidences of obligation or agreement or pretended agreement issued by an 
investment company. 

Sec . 39. Minnesota Statutes 1981 Supplement. Section 290.37. Subdivision 
I , is amended to read: 

Subdivi ion I . [PERSONS MAKING RETURNS .] (a) The commissioner 
of revenue shall annually determine the gross income level at which individ
ual and estates shall be required to file a return for each taxable year. 

In the ca e of a decedent who has gross income in exces of the minimum 
amount at which an individual is required to file a return. the decedent' s final 
income tax return shall be filed by his or her personal representative, if any. If 
there is no personal representative, the return shall be filed by the succes ors (as 
defined in section 524. 1-20 I) who receive any property of the decedent. 

The trustee or other fiduciary of property held in trust shall file a return with 
respect to the taxable net income of such trust if that exceeds an amount on 
which a tax at the rates herein provided would exceed the specific credits 
allowed, or if the gross income of such trust exceeds $750, if in either case such 
trust belongs to the cla<,s of taxable persons. 

Every corporation shall file a return . The return in this case shall be signed 
by an officer of the corporation. 

The receivers, trustees in bankruptcy, or assignees operating the business or 
property of a taxpayer shall file a return with respect to the taxable net income 
of such taxpayer if that exceeds an amount on which a tax at the rates herein 
provided would exceed the specific credits allowed. 
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(b) Such return shall W ( I ) be verified or contain a written declaration that i t 
is made under the penalties of criminal liability for wi lfully making a fa l e 
return , and f91 (2 ) shall contain a confe sion of judgment for the amount of the 
tax hown due thereon to the extent not timely paid . 

(c) For purposes of this subdivision the term "gross income" shall mean 
gross income a defined in section 6 1 of the Internal Revenue Code of 1954, as 
amended through December 3 1, 1979, modified and adj usted in accordance 
with the provisions of sections 290.0 I , ubdivision 20, clau e (b)( I ), (b)(6) 
and (b) ( 11 ), 290 .08, and 290. 17. 

Sec. 40 . Minnesota Statutes 198 1 Supplement, Section 290.4 1, Subdivi ion 
2, is amended to read: 

Subd. 2. [BY PERSONS , CORPORATIONS , COOPERATIVES, GOV
ERNMENTAL ENTITIES OR SCHOOL DISTRICTS .] Every person, cor
poration, or cooperative, the state of Minnesota and its political subdivi ion , 
and every city, county and school district in Minne ota, mak ing payment in 
the regular course of a trade or bu ines during the taxable year to any per on or 
corporation -i-ft ~ of $600 or more on account of rents or royalties , or of 
$ 10 or more on account of interest , or $ IO or more on account of dividends or 
patronage dividends, or $600 or more on account of ei ther wage , alaries, 
commiss ions, fee , prizes, awards, pensions, annuities, or any other fixed or 
detem1inable gains, profits or income, not otherwise reportable under ection 
290. 92, subdiv ision 7, or on account of earnings -i-ft ~ of $ IO or more 
di tributed to its members by savings, building and loan associations or credit 
unions chartered under the laws of thi tate or the United States , (a) shall make 
a return (except in cases where a valid agreement to participate in the combined 
federal and state infonnation reporting ystem has been entered into, and such 
return i therefore filed only with the commissioner of internal revenue pur u
ant to the applicable filing and in formational reporting requirement of the 
Internal Revenue Code of I 954 as amended through December 3 1, 1980) in 
respect to such payments in excess of the amounts specified, giving the name 
and addresses of the persons to whom uch payments were made, the amount 
paid to each, and (b) shall make a return in respect to the total number of such 
payment and total amount of such payments, for each category of income 
peci fied, which were in excess of the amounts specified . Thi ubdivi ion 

shall not apply to the payment of interest or dividends to a person who was a 
nonre ident of Minnesota for the entire year . 

Sec. 41 . Minnesota Statutes 198 1 Supplement , Section 290.42, is amended 
to read: 

290.42 [FIUNG RET URNS, DATE.] 

The returns required to be made under sections 290.37 to 290.39 and 
290.4 1, other than those under ection 290.4 1, subdivisions 3 and 4, which 
hall be made within 30 day after demand therefor by the commi sioner, hall 

be fi led at the following times: 

( I ) Returns made on the ba is of the calendar year hall be fi led on the 
fi fteenth day of April , following the close of the calendar year , except that 
return of corporations shall be filed on the fifteenth day of March following 
the close of the calendar year; 

(2) Returns made on the basis of the fi cal year hall be fi led on the fifteenth 
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day of the fourth month following the close or <,uch focal year. except that 
returns of corpora11om, shall be filed on the fifteenth day of the third month 
following the close of the focal year: 

(3) Return-. made for a fractional part of a year as an incident to a change 
from one taxable year 10 another shall be filed on the fifteenth day of the fourth 
month following the close of the penod for which made. except that such 
return"> of corporat1om, -,hall be filed on the fifteenth day of the third month 
following the clo<,e of the period for which made: 

(4) Other return-. for a fractional part of a year <,hall be filed on the fifteenth 
day of the fourth month following the end of the month in which falb the la-.1 
da)' of the penod for which the return 1s made. except that such returns of 
corporations shall be filed on the fifteenth day of the third month following the 
end of the month 1n which fall'> the last day of the period for which the return is 
made: 

In the ca<,e of a final return of a decedent for a fractional part of a year. <,uch 
return shall be filed on the fifteenth da)' of the fourth month following the close 
of the twelve-month period which began with the first day of <,uch fractional 
part of a year. 

(➔a) In the ca-,e of the return ofa cooperative assoc1auon <,uch returns, shall be 
filed on or before the fifteenth da)' of the ninth month following the close of the 
taxable year. 

(5) If the due date for any return required under chapter 290 falls upon. 

WA Saturday, S1111doy. or a legal holiday such return filed by the follow 
tttg MoAtla)' ne.,r succeeding elm· ll'l11ch is nor a Sar11rdar. Sunday. or legal 
holiday -.hall he considered to be timely filed~ . The Tenn • 'legal holidor· • 
111ea11.1 l/11\' dor made a holidar in M 11111e.rnfll br .1ecrwn 645 .-N. subdi1·1.1io11 5 
orb_, rhe fall'\ of rhe U111red Srare.1. • 

f-84 A -legal l:iolida)'. ~ retttm fttea oo H1e ~ s1:1cceetliAg 01:1:..iAe~,:., ooy 
'rltt:ttl- be coA!,1tlered te be ttmety fi.lee., except , that fut' #le p1:1rpo•,e (+f Hw.. 
paragrapl:i. Sat1:1rtla)' <JHtl.t fief be coA~,idered le be a 01:1c,iAes:., ooy-:-

(6) In case of <,ickness. absence, or other disability. or when. in his judg
ment. good cause exists, the commissioner may extend the 11me for filing these 
returns for not more than s,ix months, except that where the failure is, due to 
absence outside the United Stale<, he may extend the period as provided in 
section 290.65 608/ of rhc J,uernal Re1•e1111e Code of 195../. as amended 
rhro11gh Dl'Ce111her 31. 1981 . He may require each taxpayer in any of such 
ca-,es to file a tentative return at the time fixed for filing the regularly required 
return from him, and to pay a tax on the basis of such tentative return at the 
times required for the payment of taxe<, on the basis of the regularly required 
return from such taxpayer. The conm1i<;'>ioner may exerci<,e his power under 
this clause hy geAeral reg1:1latioA rule only. 

(7) Every person making a return under <,ection 290.41 (except subdivi'>ion<, 
3 and 4) <,hall furnish to each pen.on whose name is set forth in the return a 
written statement showing 

(A) the name and address of the person making the return, and 

(B) the aggregate amount of payments to the person shown on the return. 
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This written statement shall be furnished to the person on or before January 
31 of the year following the ca lendar year for which the return was made. A 
duplicate of this written statement shall be furni hed to the commi sioner on or 
before February 28 of the year following the calendar year for which the return 
was made. 

Sec. 42. Minnesota Statute 1981 Supplement, Section 290.43 1, i 
amended to read: 

290.43 1 [NON-GAME WILDLIFE CHECKOFF.] 

effecti~·e wt#i returns f+lee fuf taKable yeaf5 beginning a-Her December }+, 
+9+9, Every~ individual who files an income tax return or property tax 
refund claim form may de ignate on their original return that I or more shall 
be added to the tax or deducted from the refund that would otherwi e be 
payable by or to that ~ individual and paid into an account to be es
tablished for the management of non-game wildlife. The commi sioner of 
revenue shall , on the first page of the income tax return and the property tax 
refund claim form, notify filer of their right to designate that a portion of their 
tax or refund hall be paid into the non-game wildlife management account. 
The sum of the amounts so designated to be paid hall be credited to the 
non-game wildlife management account for u e by the non-game ection of the 
division of wildl ife in the department of natural re ources. The commissioner 
of natural resource hall submit a work program for each fi cal year and 
semi-annual progress reports to the legislative commission on M inne ota re-
ource in the form determined by the commission. None of the money pro

vided in thi section may be expended unle s the commis ion has approved the 
work program. 

Sec. 43. Minnesota Statutes 1980, Section 290.45, Subdivi ion I , is 
amended to read: 

Subdivision I . [DATE DUE, INSTALLMENTS.] The tax impo ed by this 
chapter hal l be paid to the commis ioner of revenue at St-:- -Pattt, Minnesota at 
the time fixed for filing the return on which the tax is based, except that at the 
election of the following taxpayers the balance of tax due after applying any tax 
cred it and payment of e timated tax may be paid in two equal installments, as 
follows: 

(a) as to estate and trusts, the first shall be paid at the time fixed for fi ling the 
return , and the econd on or before six months thereafter. 

(b) a to corporations, the first hall be paid at the time fixed for fi ling the 
return and the econd on or before three months thereafter. I f any in tallment i 
not paid on or before the date fixed for its payment the whole amount of the tax 
unpaid shall become due and payable. They hall be paid to the commissioner 
or to the local officers designated by the commissioner with whom the return is 
filed as hereinbefore provided. 

Sec. 44. Minneota Statute 1980, Section 290.49, Subdivision 3, i 
amended to read: 

Subd. 3. [OMISSION IN EXCESS OF 25 PERCENT. ] I f the taxpayer 
omit from gros income an amount properly includible therein which i in 
exce s of 25 percent of the amount of gro income stated in the return, the tax 
may be a se ed. or a proceeding in court for the collection of uch tax may be 
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begun at any time within six and one-half years after the return was filed. 

For purposes of this subdivision. the term "gross income" shall mean gross 
income as defined in section 290.37, subdivision I, clause (c). 

Sec . 45 . Minnesota Statutes 1980. Section 290.49, Subdivision 7, is 
amended to read: 

Subd. 7. [COURT PROCEEDINGS.I Where the assessment of any tax is 
hereafter made within the period of limitation properly applicable thereto, 
including an assessment 111ade under section 290.56. such tax may be collected 
by a proceeding in court, but only if begun 

( 1) within eighteen months after the expiration of the period for the assess
ment of the tax, or 

(2) within eighteen months after the expiration of the period agreed upon by 
the commissioner and the taxpayer, pursuant to the provisions of subdivision 
8, or 

(3) within eighteen month~ after final disposition of any appeal from the 
order of assessment. 

Sec. 46. Minnesota Statutes 1980, Section 290.49, is amended by adding a 
subdivision to read : 

Subd. I I. [SUSPENSION OF TIME; BANKRUPTCY PROCEEDING. [ 
The period of time durini which a tax must be assessed or collection proceed
ings com111enced under this chapter shall he suspended during the period.from 
the date of a filing of a petition in bankruptcy until 30 days after notice ro the 
commissioner of re, ·enue that the bankruptcy proceedings have been closed or 
dismissed or the m11011wtic stay has been terminated or has expired. 

The suspension of the statute of li111iratwns under this subcli1•ision shall apply 
to the person aiainst 11·ho111 the petition in bankruptcy is filed and all other 
persons ll'ho may also be wholly or partially liable for the tax under this 
chapter. 

Sec . <+7 . Minnesota Statutes 1980, Section 290.53, is amended by adding a 
subdivision to read: 

Subd . 7. [INTEREST ON ADDITIONAL TAXES. I Where a taxpayer is 
liable for additional taxes under this chapter. interest shall be added to the 
additional amount, at the rate specified in section 270.75.Jrom the due dare of 
the original return . 

Sec. 48 . Minnesota Statutes 1980. Section 290 .65. Subdivision 9, is 
amended to read: 

Subd. 9. !TIME LIMITS. ADDITIONAL EXTENS ION IN CERTAIN 
CASES .] The limitation~ of time provided by this chapter relating to income 
taxes, and 1,ections 271.01 t-o 271.20. as amended chapter 271 relating to the 
tax court. for (a) filing return~. (b) paying taxes. (c) claiming refunds. (d) 
commencing action thereon. (c) appealing to the tax court from orders relating 
to income taxes, and ({) appealing to the ~upreme court from decisions of the 
tax court relating to income taxes, are hereby extended, with re~pect to each 
individual. for the period during which such individual is 0f ltas beeR serving 
in the Armed Forces of the United States, 0f the~ Nations. or sen•ini in 
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support of the Armed Forces and as provided in section 7508 of the Internal 
Revenue Code of 1954, as amended through December 3 1, 1981, is serving 111 

an area designated by the president as a combat zone or is hospitalized outside 
the United States as a result of injury received IVhile serving in the combat zone 
during such time, and for a further period of six months aAeF the termiAatioA of 
sool1 serYice, pro,.·ided, that the aei-ttt-y ef Stl€h iAdividual te ftte the rett:tm, ~ 
the~ o-r ftftY paft thereof, o-r ftftY iAterest er peAalty thereoA , o-r te perform 0-ftJ' 
et-her aet described i-ft th+<.., subdivisioA i-s materially impaired l}y reaseH ef St:1€-h
sen·ice, ettt- -i+ oo e1HeAsioA ef t-i-me -is graAted, the .fa€-t that Stl€h iAdividual 's 
~ te ~ was oot impaired, Sf½ftlt oot pre1,•eAt t-hc operatioA Of the~ 
~ ef t-i-me heretft provided. +he commissioAer may l}y regulatioA require the 
.fi+i.Rg ef a statemeAt 0f affidavit o-r et-her p-reef, at the t-i-me the fet-tiffi o-r ~ ffl 
El-t:te o-r et-her aet ffi required te ee OOfle, stattftg the .fa€-t ef iAabilit;· te comply 
w-i#t the requiremeAts ef +aw because ef ser'>'ice ffi the Af:mee Fo-r€es ef the 
.\:J.mtea States Of the ~ Nat io AS. 

Sec. 49 . Minnesota Statutes 1980, Section 290.65, Subdivision 11, is 
amended to read: 

Subd . 11 . !TIME LIMIT FOR ASSESSMENT, ADDITIONAL EXTEN
SION .] The limitations of time provided for the assessment of any tax , penalty 
or interest, as provided by the law described in subdivision 9, are hereby 
extended, with respect to the same individuals, and for the same period, as 
provided in aid subdivi ion, and for a further period of six months; and the 
limitations of time for the commencement of action to collect any tax, penalty 
or intere t from such individuals are hereby ex tended for a period ending six 
months after the expiration of the time for as essment as herein provided . Mr 
¼'he purpose ef tJ:l-H, subdi,.·isioA the peFiea ef ~ moAths after termiAatioA of 
service ffi the Armed Forces , as pro,.·ided tt1 subdivisioA 9-, Sf½ftlt oot eegtti te 
Rffi tlflttt writteA oot-i€e ef Stl€h termiAatioA ffl .fi-lea w-i#t ¼'he commissioAer of 
re'>'eAue . 

Sec. 50. Minnesota Statutes 1980, Section 290.91, is amended to read: 

290.91 [DESTRUCTION OF RETURNS .] 

The commiss ioner of revenue is hereby authorized to destroy all iAcome tax 
return , required under this chapter or chapter 290A, including audit reports, 
orders and correspondence relating thereto, which have been on file in hi 
office for a period ef .fi-¥e yeai:s o-r-mo-re to be determined by the commissioner. 
The com mi ioner may, in his discretion, make copies of such returns, order 
or correspondence by microfi lm, photostat or other similar means and may 
immediately de troy the original document from which uch copie have been 
made. Such copies, when certified to by the commissioner, shall be admis ible 
in evidence in the ame manner and be given the same effect as the original 
documents destroyed . 

The commi ioner may, in his discretion , destroy corre pondence and doc
ument contained in the files of the division which do not relate specifically to 
any iAcome tax return . 

Notwith landing the above provisions (or the provisions of section 290.6 1 
or 290A .! 7) the commissioner may, utilizing such safeguard as he in hi~ 
discretion deems nece sary, (I) employ a commercial photographer for the 
purpose of developing microfilm of return or other documents, or (2) employ 
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a 1•emlor for the purpose of ohwining the 1•ell(/or's .1·e1Tice.1· an example <d' 
which is the preparation of income fllx return lahels . 

Sec . 51 . Minnesota Statutes 1981 Supplement. Section 290 .92. Subdivision 
2a, is amended to read : 

Subd. 2a. !COLLECTION AT SOURCE. I (I) I DEDUCTIONS. I Every 
employer making payment of wages shall deduct and withhold upon such 
wages a tax as provided in this section. 

(2) I WITHHOLDING ON PAYROLL PERIOD. I The employer shall with
hold the tax on the basis or each payroll period or as otherwise provided in this 
section . 

(3) I WITHHOLDING TABLES . I Unless the amount of tax to be withheld is 
determined as provided in subdivision 3, the amount or tax to be withheld for 
each individual shall be based upon tables to be prepared and distributed by the 
commissioner. The tables shall be computed for the several permissible with
holding period:- and shall take account of exemptions allowed under this sec
tion; and the amounts computed for withholding shall be such that the amount 
withheld for any individual during his taxable year shall approximate in the 
aggregate as closely as possible the tax which i:-- levied and imposed under this 
chapter for that taxable year, upon his salary. wages, or compensation for 
personal service:- of any kind for the employer. and shall take into consideration 
the allowable deduction for federal income tax and the deduction allowable 
under :-section 290.09, <,ubdivi:--ion 15. and the per.101wl credits allm1•ed against 
the tax ullowuble ltfl6ef Hte MiAAet;olu income lffii- a€-t. 

(4) I MISCELLANEOUS PAYROLL PERIOD. I If wages are paid with 
respect to a period which 1s not a payroll period, the amount to be deducted and 
withheld shall be that applicable in the case of a miscellaneous payroll period 
containing a number of days, including Sundays and holidays. equal to the 
number of days in the period with respect to which such wages are paid. 

(5) I MISCELLANEOUS PAYROLL PERIOD. I (a) In any case in which 
wages are paid by an employer without regard to any payroll period or other 
period. the amount to be deducted and withheld shall be that applicable in the 
case of a miscellaneous payroll period containing a number of days equal to the 
number of days. including Sundays and holidays. which have elapsed since the 
date of the last payment or such wages by such employer during the calendar 
year. or the date or commencement of employment with such employer during 
such year. or January I of such year, whichever i!-. the later. 

(b) In any case in which the period. or the time described in clause (a). in 
respect or any wages is less than one week. the commissioner. under regula
tions prescribed by him. may authori1e an employer to determine the amount 
to be deducted and withheld under the tables applicable in the case or a weekly 
payroll period. in which case the aggregate or the wages paid to the e111ployee 
during the calendar week shall be considered the weekly wages . 

(6) I WAGES COMPUTED TO NEAREST DOLLAR . I If the wages exceed 
the highe:--t bracket, in determining the amount to be deducted and withheld 
under this subdivision. the wages may. at the election of the employer. be 
co111puted to the nearest dollar. 

(7) !REGULATIONS ON WITHHOLDING . I The co111111issioner may. by 
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regulations, authorize employers: 

(a) To estimate the wages which will be paid to any employee in any quarter 
of the calendar year; 

(b) To determine the amount to be deducted and withheld upon each pay
ment of wages to such employee during such quarter as if the appropriate 
average of the wages so estimated constituted the actual wages paid; and 

(c) To deduct and withhold upon any payment of wages to such employee 
during such quarter such amount as may be necessary to adjust the amount 
actually deducted and withheld upon wages of such employee during such 
quarter to the amount requ ired to be deducted and withheld during such quarter 
without regard to this paragraph (7). 

(8) !ADDITIONAL WITHHOLDING . I The commissioner is authorized to 
provide by reg1:1lation , ttfleef St:l€fl conditionn 8fl6 te St:l€fl ~ as fle eeems 
proper, fut: withholding i-R addition te that otherwise req1:1ired ttfleef tJ:tts ~ 
di~·ision 8fl6 s1:1bdi 1,•inion ~ tfl eases tfl Wfl-t€h #le emplo;·er ooo t-he emplo;·ee 
agree te stt€h additional withholding rule for increases or decreases in the 
amount of withholding otherwise required under this section in cases where the 
employee r equests the changes. Such additional withholding shall for all pur
poses be considered tax required to be deducted and withheld under thi s sec
tion . 

(9) !TIPS . ! In the case of tips which constitute wages, this subdivision shall 
be applicab le only to such tips as are included in a written statement furnished 
to the employer pursuant to section 6053 of the Internal Revenue Code of 
1954, as amended through December 31, 1980, and only to the extent that the 
tax can be deducted and withheld by the employer , at or after the time such 
statement is so furnished and before the close of the calendar year in which such 
statement i • furni shed, from such wages of the employee (excluding tips, but 
including funds turned over by the employee to the employer for the purpose of 
such deduction and withholding) as are under the control of the employer; and 
an employer who is furnished by an employee a written statement of tips 
(received in a calendar month) pursuant to section 6053 of the Internal Revenue 
Code of 1954 as amended through December 3 1, 1980 to which subdivision I 
is applicable may deduct and withhold the tax with respect to such tips from 
any wages of the employee (exc luding tips) under his contro l. even though at 
the time such statement is furnished the total amount of the tips included in 
tatement furnished to the employer as having been received by the employee 

in such calendar month in the course of his employment by such employer is 
less than $20. Such tax shall not at any time be deducted and withheld in an 
amount which exceeds the aggregate of such wages and funds as are under the 
control of the employer minus any tax required by other provisions of state or 
federal law to be collected from such wages and funds. 

Sec. 52. Minnesota Statutes 198 1 Supplement , Section 290.92, Subdivision 
5, i amended to read: 

Subd . 5 . !EXEMPTIONS. I ( I ) IENTITLEME T . I An employee receiving 
wages shall on any day be entitled to claim withholding exemptions equal to 
the same number a the personal credits that he is entitled to claim under the 
provisions of section 290.06, subdivision 3f, (not including those credits that 
the taxpayer's spouse may claim) . 
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(2) IWITHHOLDI G EXl::MPTION CERTIFICATE.I e¥efY employee 
'ri'ttHt eefere t-he e-a-t-e ef commencemenl ef emplo;'ment furnish lw... employer 
w-tth a ~ w1thhold1ng exemption certificate relating le t-he number ef 
withholding exemption•, Wftt€-fi he claim•,. Wflt€-fl 'ri'ttHt -i-fl tte e-YeAf ~ t-he 
,rnmber le Wftt€-fl he t<, entitled . 

B) I Effecti'>'e a-ate ef exemption certificate I Withhold mg exemption eertt+
~ 'Tha+t 1-ake effe€.t fil, ef t-he begmn,ng ef t-he -l=i-P.rt- payroll pei,oo ending. er 
t-he .ftp.,.t pa;'ment ef w-age-.. mooe without regaro tea pa;'roll period. oo er after 
t-he e-a-t-e AA Wftt€fl 'rl:1€i1 certificate I-',~ furni·,hed . 

f-B f-N-bW bXEMPTION CERTIFICATE. I A ,,.. 1thholding exemption cer
-ttft€-ttte Wftt€-fl ~ effe€.t ttttee-r ffit', !,ubdiVl'i1on 'ri'ttHt continue 1-n effe€.t w+t-h 
re!,pect te t-he emplo;'er u-nt+l t1nother 'rl:t€-fl ce111ficate ~ effe€.t ~ lflt', 
1,ubd1 1, 1P,1on -I+ i:l w1thholdmg exemption cert,fict-lle t'-. furni•,hed le 1-ake t-he 
ftta€e ef i:l-R ex1•,t1ng certificate. t-he emplo;'er. at ht'-. option. may continue the 
ek:I cert, ficate In fef.ee -Yw-tt-11 re:,pect tea++~ f0ffi ett er eefere t-he .fi.P..t. ~ 
determmat,on <.!ate. fanuary I-;- May -h :ktty -her October I-;- Wftt€-fl 0€€-ttP, at 
~ ~ ttcty', after t-he E:litte oo WfH€fl 'rl:t€-fl fleW cert1firnte t'-. furn1•,hed 

W JCHANGb GF NUMBbR +0 REFLbCT N-eX-T TAX YEAR . I~ ett 
a-ny t:kty ffi:1-ftfl-g the rnlendar yettr.- t-he number ttf ~\ 1thholdmg el(empllon·, te 
Wftt€fl t-he employee ffii:lj' rea•,onabl; be el(pected te be enl1tled a+ 1-flC begmn111g 
ef fl-t'T fl-eX-1 taxable yeM t<, different lfflftt t-tte number te WfHffi t-he employee~ 
entttled ett 'rl:t€-fl d-a-y-;- t-tte employee '-.hi:tt+ +A 'rl:t€-fl ~ ltfltl tt+ 'nfffi 1-tffle', a.. t-he 
comm1•,·,1oner may pre!,cnbe. lurn1 1,h t-lte emplover '>'rltfl a \\ 1thholdmg ~ 
emption cert1f1cate relatmg te t-he number of e)(empt1on·, ~fie~ w-tth 
respect te 'rl:t€-fl ~l taxable yettr.-Wfl-tffl 'Tha+t t-n tte e¥e-R+ ~ t-hc number te 
Wftt€-fl he ffii:lj' ret1•,ont1blv he expec!ed te ee •,o en111led b.empllon cert,ficatet, 
~ pur•,uant te I-A+', paraernph ~ fle+ ~ ~ -Yrt-1-h re·,pecl te atty 
pa;'ment ef. ~ ffii:lde +A t-hc rnlendar ye-ttf t-n WfH€fl t-he cert1ficute t-'-. fur
Rtshed. 

(-4) JCHANGb GJ-- NUMBbR.J ~ oo atty t:!ay ~ t-he rnlendar year.- t-he 
number ef w1thholdmg e'<empt1on·, le Wfl-1€-R t-hc employee I-', entitled I-', ~ 
Hti:1-R I-he number ef withholding e)(emp11on·, claimed ey the employee ett t-he 
withholdmg e1\empt1on cert1f1cate t-he-n +A eUe€-t w-tth re·,pecl le htffi..; t-he ettt
p-leyee 'rfltl-1-1-,. wt+h-t-n te-n ttcty', !hereafter, lunmh t-he emplo;'er w+t-h a Re-W

,..,,ithholding exemption certificate relaw1g te t-he number(~ w1thholdmg e-1(

em pt ion t, WfHffi t-he em p Io yee 1-flefl c I u 1111 t,. Wftt€-fl 'ri'ttHt t-n oo e-YeAf ~ t-he 
number te Wftt€-fl fie t<, en t It I ed on w€h 4a-y-:-~ ett a-ny t:kty tktt:i-n-g the ca le n dur 
yettr.- the number ef. "",chholdmg el(empllon·, te WfH€fl t-he employee t-t, entllled 
~ gre-a-tet: Hti:1-R t-he number of withholding e1tempc1on•, claimed. the employee 
may furn,•,h t-Re employer wt#! a tte-w withholding exemption certificate rel-a+
t-ng te t-he number l* w1thhold111g e)(emp11on 1

, Wftt€fl ~ emplo;'ee !heft clainv,. 
w-h-i€fi ~ t-n rte e--Y-e-Rt-~ t-he number t-e Wftt€-h he t-', entitled AA w€h tla-y-:
The prm·i.1io11.1 co11cem111g e.H' lllf1l1011 ca11/i"cate.1 co111ai11ed 111 .1ectio11 
3402(()(2 J (//Id ( 3 J or /h(' I ll(C/1/(1/ Rel'(' ////(' Code or 1954. {I.\ (1/1/('/1(/ed through 
December 31, 1981, shall ap11lr . 

A-1 (3) !FORM OF Cl::RTIFI ATE. I Withholding exemption certificate~ 
-,hall be in -,uch form and conta111 -,uch 111format1on a-, the commi'->'>IOner may b)
regulation pre.,cribe . 

(-8-t (4) !NUMBER MAY BE AME AS THAT FOR FEDERAL PUR
POSES . I No1with~tanding the provi~ion'-> of thi!> <,ubdivision. an employee 
may elec t to cla im a 1111111her 1101 to e.\ceed the 1-.affle number of withholding 
exemptions that the employee cla11m and which arc allowable for federal 
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withholding purposes. 

Sec. 53. Minnesota Statutes 198 1 Supplement, Section 290. 92, Subdivision 
Sa , is amended to read: 

Subd. Sa . [VERIFICATION OF WITHHOLDING EX EMPTIONS; AP
PEAL. j ( I ) An employer shall ubmit to the commissioner a copy of any 
withholding exemption certificate received from an employee on which the 
employee claim any of the following: 

(a) a total number of withholding exemptions in excess of fl-ifle / 4 or a 
number prescribed by the commissioner , or 

(b) a status that would exempt the employee from M innesota withholding, 
tlfHess including where the employee is a nonresident exempt from withholding 
under subdi vision 4a, clause (3), or the employer reasonably expects, at the 
time that the certificate is received , that the employee's wage under subdivi
sion I from the employer wi ll not then usually exceed $200 per week, or 

(c) any number of withholding exemptions which the employer has reason to 
believe i in exces of the number to which the employee i entitled. 

(2) Copies of exemption certificates requ ired to be submitted by clause (I) 
shall be ubmitted to the commissioner within 30 day after receipt by the 
employer unle the employer i al o required by federal law to ubmit copie 
to the Internal Revenue Service, in which case the employer may elect to 
submit the copie to the commi sioner at the same time that he i required to 
submit them to the Internal Revenue Service. 

(3) An employer who submits a copy of a withholding exemption cert ificate 
in accordance with clau e ( I ) hall honor the certificate until notified by the 
commissioner that the certi ficate is invalid . The commissioner shall mai l a 
copy of any such notice to the employee. Upon noti fication that a particular 
certificate i invalid , the employer hall not honor that certificate or any ub-
equent certificate unless instructed to do o by the commi ioner . The em

ployer shall allow the employee the number of exemption and compute the 
withholding tax as instructed by the commi sioner in accordance with clause 
(4). 

(4) The commis ioner may require an employee to verify that he or she is 
entitled to the number of exemption or to the exempt status claimed on the 
withholding exemption certi ficate or, that he or she is a nonresident. The 
employee hall be allowed at lea t 30 days to submit the ver ification, after 
which time the commiss ioner hall , on the basis of the best information avail
able to him, determine the employee's tatu and allow the employee the 
maximum number of withholding exemption allowable under this chapter. 
The commi sioner hall mail a notice of this determination to the employee at 
the addre s listed on the exemption certi f icate in question. otw ith landing the 
provi ion of ection 290 .6 1, the commi ioner may notify the employer of 
thi determination and instruct the employer to wi thhold tax in accordance with 
the determination. 

(5) The commis ioner ' determination under clause (4) shall be appealable 
to tax court in accordance with section 271 .06, and shall remain in effect for 
withholding tax purposes pending disposition of any appeal. 

Sec. 54. Minnesota Statutes 1981 Supplement, Section 290.92, Subdivision 
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6. is amended to read: 

Subd . 6 . I RETURNS. DEPOSITS . I (I) (a) I RETURNS. I Every employer 
who i;, required to deduct and withhold tax under \Ubdivision 2a or 3 shall file a 
return with the commissioner for each quarterly period. on or before the last 
day of the month following the close of each quarterly period. unless otherwise 
prescribed by the commissioner. Any tax required to be deducted and withheld 
during the quarterly period shall be paid with the return unless an earlier time 
for payment is provided herein. llowcver. any \Uch return may be filed on or 
before the tenth day of the second calendar month fol lowing such period if such 
return shows timely depmih tn full payment of such taxes due for such period. 
For the purpose of the preceding -..entence. a deposit which 1s not re'-iuired to be 
made within \Uch return period. may be made on or before the last day of the 
first calendar month following the close of such period. Every employer. in 
preparing said quarterly return. shall take credit for monthly depm,its pre
viously made in accordance with thi-.. subdivision . 

The return \hall be in the lorm and contain the information prescribed by the 
commissioner . The commi\'>loner may grant a reasonable extension of time for 
filing the return and paying the tax. hut no extension shall be granted for more 
than six months. 

(b) !ADVANCE DEPOSITS REQUIRED IN CERTAIN CASES.I (i) Un
lcs-. clause (11) is applicable. 1f during any calendar month. other than the last 
month of the calendar quarter. the aggregate amount of the tax withheld during 
that quarter under suhd1v1sion 2a or 3 exceeds $200. or beginning January I. 
1982. $500. the employer shall deposit the aggregate amount with the com
missioner within 15 days after the close of the calendar month . (ii) If at the 
close of any eighth-monthly period the aggregate amount of undeposited taxes 
is $3.000 or more. the employer shall deposit the undepm,ited taxes with the 
comm1ss1oner within three banking days after the close of the eighth-monthly 
period . For purposes of this subparagraph. the term "eighth-monthly period" 
means the first three days of a calendar month. the fourth day through the 
seventh day of a calendar month. the eighth day through the 11th day of a 
calendar month. the 12th day through the 15th day of a calendar month. the 
16th day through the 19th day of a calendar month. the 20th day through the 
22nd day of a calendar month. the 23rd day through the 25th day of a calendar 
month, or the portion of a calendar month following the 25th day of such 
month . 

(c) !OTHER METHODS. I The commissioner shall have the power by rule 
to prescribe other return periods or deposit requirements . In prescribing the 
reporting period. the commissioner may classify employers according to the 
amount of their tax liability and may adopt an appropriate reporting period for 
each class which he deems to be consistent with efficient tax collection . In no 
event shall the duration of the reporting period be more than one year. provided 
that for employers with annual withholding tax liabilities of less than $1.200 
the reporting period -..hal I be no more frequent than quarterly . 

(2) If less than the correct amount of such tax is paid to the commissioner. 
proper adJustment\. with respect to both the tax and the amount to be deducted. 
shall be made. without interest. in such manner and at such times as the 
commissioner may prescribe . If -..uch underpayment cannot be so adjusted the 
amount of the underpayment shall be assessed and collected in such manner 
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and at such times as the comm issioner may prescribe . 

(3) If any employer fails to make and file any return required by paragraph 
( I ) at the time prescribed therefor , or makes and files a fa lse or fraudulent 
return , the commissioner shall make for him a return from his own knowledge 
and from such information as he can obtain through testimony, or otherwise, 
and assess a tax on the basis thereof. The amount of tax shown thereon shall be 
paid to the commissioner at such times as the commiss ioner may prescribe. 
Any such return or assessment so made by the commissioner shall be prima 
facie correct and valid , and the employer shall have the burden of establishing 
its incorrectness or invalidity in any action or proceeding in respect thereto . 

( 4) If the commissioner , in any case, has reason to believe that the collection 
of the tax prov ided for in paragraph ( I ) of this subdivision, and any added 
penalties and interest , if any, wi II be jeopardized by delay, he may immediately 
assess such tax , whether or not the time otherwise prescribed by law for making 
and filing the return and paying such tax has expired . 

(5) Any assessment under thi s subdivision shall be made by recording the 
liabi lity of the employer in the office of the commissioner in accordance with 
regulations prescribed by the commissioner. Upon request of the employer, the 
commissioner shall furnish the employer a copy of the record o f assessment. 

(6) Any assessment of tax under thi s subdi v ision shall be made within three 
and one-half years after the due date of the return required by paragraph ( I ), or 
the date the return was filed, whichever is later; except that in the case of a false 
or fraudulent return or failure to file a return , the tax may be assessed at any 
time. 

(7) (a) Except as provided in (b) of this paragraph, every employer who fails 
to pay to or deposit with the commissioner any sum or sums required by this 
section to be deducted, withheld and paid , shall be personally and individually 
liable to the state of Minnesota for such sum or sums (and any added penalties 
and interest) ; and any sum or sums deducted and withheld in accordance with 
the provisions o f subdivision 2a or subdivision 3 shall be held to be a special 
fund in trust for the state of Minnesota. 

(b) If the employer , in violation of the provis ion of thi s section, fai ls to 
deduct and withhold the tax under thi s section, and thereafter the taxes against 
which such tax may be credited are paid , the tax so required to be deducted and 
wi thheld shall not be collected from the employer; but thi s shall in no case 
relieve the employer from liabi lity for any penalties and interest otherwise 
applicable in respect of such failure to deduct and withhold . 

(8) Upon the fa ilure of any employer to pay to or deposit with the commis
sioner within the time provided by paragraphs ( I ), (2) or (3) of thi :, subdivision 
any tax required to be withheld in accordance with the provisions of subdi vi 
sion 2a or subdi vision 3, or if the commiss ioner has assessed a tax pursuant to 
paragraph (4) , such tax shall become immediately due and payable, and the 
commissioner may deliver to the attorney general a certified statement of the 
tax , penalties and interest due from such employer. The statement shall also 
give the address of the employer owing such tax, the period for which the tax is 
due, the date of the delinquency, and such other information as may be re
quired by the attorney general. It shall be the duty of the attorney general to 
institute legal action in the name of the state to recover the amount of such tax , 
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penalties, interest and costs. The commissioner's certified statement to the 
attorney general -,hall for all purpo'>e'> and in all courts be pnma facie evidence 
of the fach therein stated and that the amount shown therem is due from the 
employer named in the statement. ln event action is instituted as herein pro
vided, the court shal I. upon application of the attorney general. appomt a 
receiver of the property and business of the delinquent employer for the pur
pose of impounding the -,ame as security for any judgment which has been or 
may be recovered. Any such action shall be brought within four years and three 
months after the due date of the return or deposit required by paragraph (I). or 
the date the return was filed. or deposit made whichever is later; except that m 
the case of failure to make and file such return or if such return is false or 
fraudulent. or such depos,1t is not made such action may be brought;,• any time. 

(80) The period of time during which a tax must be assessed or collection 
proceedings commenced under this s11hcli1·isio11 shall be suspended during the 
period from the date o/filing of a per1tio11 in ba11kruptn· until 30 days after the 
com11111.11011er of rc1·e1111c rece11·es notice that the hankrnptcy proceedings hm·e 
been closed or d1sm1s.1cd or the a111011wt1c ST£/\' has been tern11nated or has 
~1~d. • 

The suspension of the sratutc of li11111ations under this subdil'ision shall apply 
lO the person againsr ll'hom the pe111ion in bankruptn· is filed and all other 
persons who may also be wholly or parrially lihable for the rax under this 
chapter. 

(9) The tax required to be withheld under subdivision 2a or subdivision 3 or 
paid to, or deposited with the commissioner under this subdivision, together 
with penalties, interest and costs. shall become a lien upon all of the real 
property of the employer withm th,.., state, except his homestead, from and 
after the filing by the commIssIoner of a notice of such lien in the offices of the 
county recorder of the county in which such real property is situated. 

( I 0) Either party to an action for the recovery of any tax, interest or penalties 
under this subdivision may remove the judgment to the supreme court by 
appeal, as provided for appeab in civil cases. 

( 11) No suit shall lie to enjoin the assessment or collection of any tax 
imposed by thi . section. or the interest and penalties added thereto. 

( 12) When any tax i<. due and payable as provided in paragraph (8) the 
commissioner may issue hi-, warrant to the sheriff of any county of the state 
commanding him to levy upon and sell the real and personal propeI1y of the 
employer and to levy upon the rights to property of the employer within the 
county and to return such warrant to the commissioner and pay to him the 
money collected by virtue thereof by a time to be therein specified, not less 
than 60 days from the date of the warrant . The sheriff shall proceed thereunder 
to levy upon and seiLe any property of the employer and to levy upon the rights 
to property of the employer within his county. except the homestead and 
household goods of the employer and property of the employer not liable to 
attachment, garnishment. or sale on any final process issued from any court 
under the provisions of section 550.37, and shall sell so much thereof as is 
required to satisfy such taxes, interest, and penalties, together with his costs; 
but such sales hall, a to their manner. be governed by the laws applicable to 
sales of like property on execution issued against property upon a judgment of a 
court of record. The proceeds of such sales. less the sheriff's co ts, shall be 
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turned over to the commiss ioner , who shall retain such part thereof m, is 
required to sati sfy the tax, interest, penalties and costs, and pay over any 
balance to the taxpayer . Any action taken by the commissioner pursuant to th is 
subdivision shall not constitute an election by the state to pursue a remedy to 
the exclusion o f any other remedy prov iding for the collection of taxes required 
to be w ithheld by employers. 

Sec . 55 . Minnesota Statutes 1980, Section 290.92, Subdivision 13, is 
amended to read: 

Subd . 13. JREFUNDS. J ( I ) Where the amount of the tax w ithheld at the 
source under subdivision 2a or subdi vision 3 exceeds by $ 1 or more the taxes 
(and any added penalties and interest) reported in the return of the employee 
taxpayer or imposed upon him by th is chapter , the amount o f such excess sh al I 
be refunded to the employee taxpayer . I f the amount o f such excess is less than 
$ I the commissioner shall not be required to refund that amount. Where any 
amount of such excess to be refunded exceeds$ I 0 , such amount 011 the oriii 
na / return shall bear interest at the ra te of six percent per annum, computed 
from 90 days after (a) the due date or the return o f the employee taxpayer or (b) 
the date on which his return 1s f iled , whichever is later , to the date the refund is 
paid to the taxpayer . Notw ithstanding the prov isions of section 290.50, written 
fi ndings by the commissioner, notice by mail to the taxpayer, and cert i ficate 
for refundment by the commiss ioner . shall not be necessary . The provisions of 
section 270. 10, shall not be applicable. 

(2) A ny action or the commiss ioner in refunding the amount of such excess 
shall not constitute a determination of the correctness o f the return of the 
employee taxpayer with in the purview o r section 290.46. 

(3) The commissioner or finance shall cause any such refund or tax and 
interest, to be paid out of the general fund in accordance w ith the provisions or 
section 290 .62, and so much or said fund as may be necessary is hereby 
appropriated for that purpose . 

Sec . 56 . Minnesota Statutes 198 1 Supplement , Section 290 .93 , Subdivision 
I . is amended to read : 

Subdivision I . !REQU IREM ENT OF D ECL A RAT ION . I ( I ) Every ind i
v idual shall , at the time prescribed in subdi vision 5 o f this section, make and 
file w ith the commissioner a dec laration o f his estimated tax for the taxable 
year if 

(a) The gross income (Jor purposes of' this subdi vision and suhdi1·isio11 5 as 
defined in sect ion 290.0 1. !,ubdivi!,ion 2G 290.37 .. \llhdi1·isio11 I , clause (c)) 
for the taxable year can reasonably be expected to exceed the gross income 
amounts set forth in section 290 .37, subdi vision I pertaining to the require
ments for making a return ; and 

(b) Such gross income can reasonably be expected to include more than $500 
from sources other than wages upon which a tax has been deducted and w ith
held under section 290.92, subdiv ision 2a or subdivision 3. 

(2) I f the indi vidual is an infant or incompetent person, the declaration shal l 
be made by his guardian. 

(3) otw ithstanding the prov ision'> of this section, no dec laration is required 
if the estimated tax (as defined in subdivi\ion 3) can rea~onably be expected to 



5260 JOURNAL OF THE SENATE 189TH DAY 

be less than $100. 

Sec . 57. Minnesota Statutes 1980, Section 290 .93, Subdivision 9, is 
amended to read: 

Subd. 9. !OVERPAYMENT OF ESTIMATED TAX .] (1) Where the 
amount of an installment payment of estimated tax exceeds the amount deter
mined to be the correct amount of such installment payment, the overpayment 
shall be credited against the unpaid installments. if any. Where the total 
amount of the estimated tax payments plus (a) the total amount of tax withheld 
at the source under section 290 .92. subdivision 2a or subdivision 3 (if any) and 
(b) and other payments (if any) exceeds by $1 or more the taxes (and any added 
penalties and interest) reported in the return of the taxpayer or imposed upon 
htm by this chapter. the amount of such excess shall be refunded to the 
taxpayer. If the amount of such excess is less than $1 the commissioner shall 
not be required to refund that amount. Where any amount of such excess to be 
refunded exceeds $10. such amount on the oriRinal return shall bear interest at 
the rate of six percent per annum. computed from 90 days after (a) the due date 
of the return of the taxpayer or (b) the date on which his return is filed, 
whichever is later, until the date the refund is paid to the taxpayer . Notwith
standing the provision<, of section 290.50. written findings by the commis
sioner. notice by mail to the taxpayer . and certificate for refundment by the 
commissioner. shall not be necessary. The provisions of section 270.10, shall 
not be applicable. 

(2) Any action of the commissioner in refunding the amount of such excess 
shall not constitute a determination of the correctness of the return of the 
taxpayer within the purview of section 290.46. 

(3) The commissioner of finance shall cause any such refund of tax and 
interest to be paid out of the general fund in accordance with the provisions of 
section 290.62, and so much of said fund as may be necessary is hereby 
appropriated for that purpose . 

Sec. 58. Minnesota Statutes 1981 Supplement, Section 290 .93. Subdivision 
10, is amended to read : 

Subd . 10. [UNDERPAYMENT OF ESTIMATEDTAX.J (I) In the case of 
any underpayment of e<stimated tax by an individual. except as provided in 
paragraph (4). there may be added to and become a part of the taxes imposed by 
this chapter. for the taxable year an amount determined at the rate specified in 
section 270 75 upon the amount of the underpayment for the period of the 
underpayment. 

(2) For purposes of the preceding paragraph. the amount of underpayment 
shall be the excess of 

(a) The amount of the installment which would be required to be paid if the 
estimated tax were equal to 80 percent (66 2/3 percent in the case of farmers 
referred to in subdivision 5(2) of this section) of the taxes shown on the return 
for the taxable year or the taxes for such year if no return was filed. over 

(b) The amount. if any. of the im,tallment paid on or before the last day 
prescribed for such payment. 

(3) The period of the underpayment shall run from the date the installment 
was required to be paid to whichever of the following dates is the earl ier 
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(a) The 15th day of the fourth month following the close of the taxable year. 

(b) With re pect to any portion of the underpayment, the date on which such 
portion is paid . For purposes of this ub-paragraph, a payment of e ti mated tax 
on any installment date shall be considered a payment of any previou under
payment only to the extent such payment exceeds the amount of the installment 
determined under paragraph (2) (a) for such installment date. 

(4) The addi tion to the tax with respect to any underpayment of any in tall
ment shall not be imposed if the total amount of all payments of estimated tax 
made on or before the last date prescribed for the payment of such installment 
equals or exceeds the amount which would have been required to be paid on or 
before such date if the e timated tax were whichever of the following is the 
le ser 

(a) The total tax liability shown on the return of the individual for the 
preceding taxable year (if a return showing a liability for such taxe wa filed 
by the individual for the preceding taxable year of 12 month ), or 

(b) An amount equal to the tax computed, at the rates applicable to the 
taxable year, on the ba i of the taxpayer 's status with respect to the per onal 
credits for the taxable year, but otherwise on the basis of the facts shown on his 
return for, and the law applicable to the preceding taxable year, or 

(c) An amount equal to 80 percent (66 2/3 percent in the ca e of farmers 
referred to in subdivi ion 5(2) of this ection) of the tax for the taxable year 
(after deducting personal credits) computed by placing on an annualized basis 
the taxable income for the months in the taxable year ending before the month 
in which the installment is required to be paid . For purposes of this sub-para
graph, the taxable income hall be placed on an annualized basis by 

(i) Multiplying by 12 (or in the case of a taxable year of less than 12 months , 
the number of months in the taxable year) the taxable income computed for the 
months in the taxable year ending before the month in which the installment is 
required to be paid . 

(ii) Dividing the resulting amount by the number of months in the taxable 
year ending before the month in which such installment date fall , or 

(d) An amount equal to 90 percent of the tax computed, at the rates applica
ble to the taxable year, on the ba is of the actual taxable income for the months 
in the taxable year ending before the month in which the installment is required 
to be paid . 

(5) For the purpo es of applying this subdivision, the estimated tax shall be 
computed without any reduction for the amount which the individual estimate 
as his credit under section 290.92, subdivision 12 (relating to tax withheld at 
source on wage ), and the refundable credits contained in sections 290.06, 
subdivision 13, 290.067, 290.501, and chapter 290A which are allowed 
against income tax liability, and the amount of uch €fe6-tt credi1s for the 
taxable year shall be deemed a payment of e ti mated tax, and an equal part of 
such affiOttAt amounts shall be deemed paid on each installment date (deter
mined under ubdivision 6 and 7 of this section) for such taxable year, unless 
the taxpayer e tabli hes the dates on which all amounts were actually withheld , 
in which case the amounts o withheld shall be deemed payments of e timated 
tax on the dates on which uch amounts were actually withheld . 
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Sec . 59. Minne.,ota Statutes 1980. Section 290.936. is amended to read : 

290.936 iOYERPA YMENT OF ESTIMATED TAX. I 

(I) Where the amount of an im,tallment payment of e!-.l1ma1ed tax exceeds the 
amount determined to be the correct amount of !-.uch installment payment. the 
overpayment shall be credited against the unpaid im,tallmenls. if any. Where 
the total amount of the e!-.t1ma1ed tax paymenh and other payments. ,r any. 
exceeds by $1 or more the taxes ( and any added penalties and interest) reported 
in the return of the taxpayer or imposed upon him by this chapter. the amount 
of such excess shall be refunded lo the taxpayer. If the amount of!-.uch exces!-. is 
less than $1. the commi!-.sioner shall not be required to refund. Where any 
amount or !-.UCh exces!-. to be refunded exceeds $10. such amount o. the origi
llal return shall bear intere,t at the rate of six percent per annum. computed 
from 90 days after (al the due date of the return of the taxpayer or (b) the date 
on which his return is filed. whichever is later. until the date the refund is paid 
to the taxpayer . Notwithstanding the provisions of section 290.50. written 
findings by the commis,1oner. notice by mail to the taxpayer. and certificate 
for rerundment by the commi-,sioner. ,hall not be necessary . The provisions of 
section 270.10. shall not be applicable. 

(2) Any action of the commi!-.s1oner in refunding the amount of such exces!-. 
shall not constitute a determination or the correctness of the return or the 
taxpayer within the purview of section 290.46. 

(]) The commissioner of finance shall cau!-.e any such refund of tax and 
interest to be paid out of the general fund in accordance with the provisions of 
section 290 .62. and so much of said fund as may be necessary is hereby 
appropriated for that purpose . 

Sec. 60 . Minne!-.ota Statutes 1981 Supplement. Section 290.9725. J!-. 
amended to read : 

290.9725 I ELECTION BY SMALL BUSINESS CORPORATION . I 

Any corporation having a valid election in effect under section 1372 of the 
Internal Revenue Code of I 954. as amended through December 31. +98G 
/98/, shall not be subject to the taxes imposed by this chapter, except the tax 
imposed under section 290.92. 

Sec. 61. 1290.97261 !CORPORATION TAXABLE INCOME TAXED TO 
SHAREHOLDERS . I 

Suhdi,·ision I. !GENERAL RULE. I The gross i11rn111e of'the shareholders of' 
corpor(ltions described ill section 290. 9725 .,hall he computed ullder the pro-
1•isiolls of section 290 .0 I . suhdi,·isioll 20 . 

Suhd. 2. !CHARACTER OF ITEMS DISTRIBUTED OR CONSIDERED 
DISTRIBUTED. I The character of' ally item of' income, gaill. loss. or deduc
tion illcluded in shareholder· s illco111e shall he assign(I/Jle as prm·ided in 
sectioll 290.17, .rnhdi,·ision 2. as (/' the item ll'ere reoli:ed direct Iv .from the 
source from 11•hich it wa.I· reali:ed hy the corporotioll or illc11rred ill the swne 
m(lnller as illcurred bv the corporation. 

Subd. J. !EXCEPTIONS. I No suhtractioll spec[f'ied ill section 290.01. suh
di1·isio11 20. clause (b) sh(III apply to w1y class <7( illco111e 11·hich 11•<ntld be 
ta.\{/hle to the corpor(ltion ullder the pro1•isions of' this chapter. 
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Subd. 4. !TREATMENT OF FAMILY GROUPS.] Any amount taxable to a 
shareholder may be apportioned or allocated by the commissioner between or 
among shareholders of the corporation who are members of the shareholder's 
family, as defined in section 290 .10, clause (6) , if he determines that the 
apportionment or a/location is necessary in order to reflect the value of ser
vices rendered to the corporation by the shareholders . 

Subd. 5. [CREDIT ALLOWANCES.] The credits provided in sections 
290.06 and 290.501 to which the corporation is entitled shall be allocated to 
the shareholders in the same percentage as the undistributed income was 
apportioned under section 1373(b) of the Internal Revenue Code of 1954, as 
amended through December 3 1, I 981 . The limitations set forth in the compu
tation of the credit shall be applied to the shareholders. 

Subd. 6. l BASIS . I The adjustments to basis described in section I 376 of the 
I nternaf Revenue Code of 1954, as amended through December 3 1, 1981, 
shall not be made for any year beginning before January I , 198 1 for which the 
corporation did not have a valid election to be taxed as a small business 
corporation . 

Sec. 62. Minnesota Statutes 1981 Supplement, Section 290. 974 , is 
amended to read : 

290.974 [RETURN OF ELECTING SMALL BUSINESS CORPORA
TION.] 

Every electing small business corporation under section 290. 9725 hall 
make a partAersi:iip small business corporation return for each taxable year 
during which said election is in effect stating specifically the name and ad
dresses of all persons owning stock in the corporation at any time during the 
taxable year, the number of share of tock owned by each shareholder at all 
times during the taxable year, and such other information for the purpo e of 
carrying out the provisions of sections 290.0 1, subdivision 20 and 290.9725 as 
the commissioner may by forms and regulations prescribe. 

Sec. 63. Minnesota Statutes 1981 Supplement , Section 290A .03, Subdivi
sion 3, is amended to read: 

Subd. 3. [INCOME.] (I) " Income" mean the um of the following: 

(a) federal adjusted gross income as defined in the Internal Revenue Code of 
1954 as amended through December 31. 1980; and 

(b) the um of the following amounts to the extent not included in clau e (a): 

(i) additions to federal adjusted gross income as provided in Minnesota 
Statute , Section 290.0 1, Subdivision 20, Clause (a)( I ), (a)(3), (a)(9), 
(a)( l 4), and (a)( l 5) ; 

(ii) all nontaxable income; 

(iii) recognized net long term capital gains; 

(iv) dividend and intere t excluded from federal adjusted gros income 
under section 116 of the Internal Revenue Code of 1954; 

(v) cash public assistance and relief; 

(vi) any pension or annuity (including railroad retirement benefits, all pay-
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ments received under the federal social security act, supplemental security 
income, and veterans benefits), which was not exclusively funded by the 
claimant or spouse, or which was funded exclusively by the claimant or spouse 
and which funding payments were excluded from federal adjusted gross in
come in the years when the payments were made; 

(vii) nontaxable interest received from the state or federal government or any 
instrumentality or political subdivision thereof; 

(viii) workers ' compensation; 

(ix) unemployment benefits; 

(x) nontaxable trike benefits; and 

(xi) the gross amounts of payments received in the nature of disability 
income or sick pay as a result of accident, sickness, or other disability, whether 
funded through insurance or otherwise. In the case of an individual who files an 
income tax return on a fiscal year basis, the term "federal adjusted gross 
income" hall mean federal adjusted gros income reflected in the fi cal year 
ending in the calendar year. Federal adjusted gross income shall not be re
duced by the amount of a net operoting loss carryback. 

(2) "Income" does not include 

(a) amounts excluded pursuant to the Internal Revenue Code. Sections 
I0l(a), 102, 117, and 121; 

(b) amounts of any pension or annuity which was exclusively funded by the 
claimant or spouse and which funding payments were not excluded from 
federal adjusted gross income in the years when the payments were made; 

(c) gi-H5 fFem nongo\·emmental sources; 

fe7 surplus food or other relief in kind supplied by a governmental agency; 

fet (d) relief granted under sections 290A .0 1 to 290A.20; 

ft) (e) child support payments received under a temporary or final decree of 
dissolution or legal separation; or 

f-8-1 (j) federal adjusted gross income shall be reduced by wage or salary 
expense, or expense of work incentive programs which are not allowed as a 
deduction under provisions of section 280C of the Internal Revenue Code of 
1954. 

Sec. 64 . Minnesota Statutes 1981 Supplement, Section 290A.03. Subdivi
sion 13, is amended to read : 

Subd . 13 . [PROPERTY TAXES PAY ABLE.] "Property taxes payable" 
means the property tax exclusive of special assessments, penalties, and interest 
payable on a claimant's homestead before reductions made pursuant to section 
273 . 13, ubdivis1ons 6, 7 and 14a, but after deductions made pur uant to 
section 124.213. 273.115. 273.116. 273.135 tHte. 273.139, and 273 .1391 in 
any calendar year. No apportionment or reduction of the '·property taxes 
payable" shall be required for the use of a portion of the claimant's homestead 
for a business purpose if the claimant does not deduct any business depreciation 
expenses for the w,e of a portion of the homestead in the determination of 
federal adjusted gross income . For homesteads which are mobile homes as 
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defined in section 168.01 I, subdivision 8, " property taxe payable" shall also 
include 23 percent of gross rent paid in the preceding year for the site on which 
the homestead is located, exclusive of charges for utilities or ervices. When a 
homestead is owned by two or more per ons as joint tenants or tenants in 
common, such tenants shall determine between them which tenant may claim 
the property taxes payable on the home t~ad . If they are unable to agree, the 
matter shall be referred to the commissioner of revenue and his decision shall 
be final . Property taxe are considered payable in the year prescribed by law for 
payment of the taxes . 

In the case of a claim relating to "property taxes payable" , the claimant 
must have owned and occupied the homestead on January 2 of the year in 
which the tax is payable and (i) the property must have been cla sified as 
homestead property pursuant to section 273 . 13, subdivi ion 6, 7, or 14a on or 
before June I of the year in which the ' 'property taxes payable '' were levied; or 
(ii) the claimant must provide documentation from the local as essor that 
application for homestead classification has been made prior to July I of the 
year in which the " property taxes payable" were payable and that the assessor 
has approved the application . 

For property taxes levied in 1981, payable 1982, "property taxes payable" 
shall be limited to that portion of the property taxes eligible for the homestead 
credit as determined pursuant to section 273.13, subdivision 15b. 

Sec. 65. Minne ota Statutes 1981 Supplement, Section 290A.07, Subdivi
sion 2a, is amended to read: 

Subd. 2a. A claimant not included in subdivision 2 who is a renter shall 
receive full payment prior to Augu t 15 or 60 days after receipt of the applica
tion , whichever is later. Interest shall be added at six percent per annum from 
August 15 or 60 days after receipt of the application whichever is later. 

Sec. 66. Minnesota Statute 1981 Supplement, Section 290A. l l, Subdivi
sion I, i amended to read: 

Subdivision I . [AUDIT OF CLAIM .] When on the audit of any claim filed 
under ections 290A.0 I to 290A.20 the department determines the amount 
thereof to have been incorrectly determined , the department shall redetermine 
the claim and notify the claimant of the redetermination and the reasons there
for. The redetermination hall be final unles appealed to the Minnesota tax 
court within 60 day of notice thereof. The redetermination under this sub
division and subdivision la shall be recovered by assessment and collection in 
the manner provided in chapter 290 for collection of income tax. The assess
ment shall bear interest from the date the claim is paid by the state until the date 
of repayment by the claimant, at the rate specified in section 270.75 . 

Sec. 67. Minnesota Statutes 1981 Supplement, Section 270.75, Subdivision 
4, as amended by Laws 1981 , Third Special Session Chapter 2, Article Ill , 
Section l, is amended to read: 

Subd . 4 . There hall be added to the amount of any underpayment of 
estimated income tax , computed pursuant to chapter 290, an amount in lieu of 
interest determined at the rate of~ 12 percent per annum beginning February 
+, +-9&;!. For taxable years beginning after December 31, 1981, the amount in 
lieu of interest shall be determined at the rate of 20 percent per annum. For 
taxable years beginning after December 31, 1982 , the amount in lieu of imer-
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esr for rhor raxable yeor shall be rhe omounr derermined in subdivision 5 for 
January I on which begins rhe raxoble year or precedes rhe beginning qf rhe 
wxahle year. 

Sec. 68 . Minnesota Statutes 1981 Supplement, Section 270.75. Subdivision 
5, as amended by Laws 1981. Third Special Session Chapter 2, Article Ill. 
Section I , is amended to read: 

Subd. 5. The rates of interest or amount in lieu of interest contained in 
subdivisions I to 4 '>hall be adjusted by the commissioner of revenue not later 
than October 15 of 1982 and any year thereafter if the adjusted prime rate 
charged by banks during September of that year, rounded to the nearest full 
percent, is at least a full percentage point more or less than the interest rate 
which is then in effect. The adjusted rate of interest or amount in lieu of interest 
shall be equal to the adjusted prime rate charged by banks, rounded to the 
nearest full percent. and shall become effective on January I of the immedi
ately succeeding year excepr as pro,•ided in subdi,·ision 4 . For purposes of this 
subdivision. the tenn ··adJusted prime rate charged by banks" means the 
average predominant prime rate quoted by commercial banks to large busi
nesses, as determined by the Board of Governors of the Federal Reserve 
System . 

Sec . 69. Minnesota Statutes 1980. Section 290.032. Subdivision 5, is 
amended to read : 

Subd. 5. An amount nor ro exceed $10.000 11·l11ch is distributed to an 
individual as severance pay upon discontinuation of the individual's employ
ment due to termination of business operations by the individual's employer 
may be treated as a lump sum distribution according to the provisions of this 
section if iris paid as a lump sum. For the payment to be treated a~ a lump sum 
distribution under this subdivision. the termination of the employer's business 
operation at that site must be reasonably likely to be permanent and to involve 
the discharge within a period of one year of al least 75 percent of the persons 
employed by that employer at that site . This .111bdi1·i.1io11 shall nor apply when 
rhe employer's business operarion ar rlwr sire is rerminared because rhe busi-
11e.1s is sold ro anorher person or corporarton 11•ho will co11rin11e operarions ar 
rhea sire and rhe indi,·idual is employed by rhe new person or corporarion . For 
the purposes of thi'> subdivision. ··severance pay" shall mean an amount 
received for the cancellation of an employment contract or a collectively bar
gained termination payment in the nature of a substitute for income which 
would have been earned for personal services to be rendered in the future. 

The minimum distnbut1on allowance provided in sectiom 402 (e)( I )(C) and 
( D) of the Internal Revenue Code of 1954, as amended through December 31. 
1979. shall not apply to the computation allowed under this subdivision. 

Sec . 70 . Laws 1981. Third Special Session Chapter 2. Article 111, Section 6. 
Subdivision 3, is amended to read: 

Subd. 3. ILIMITATION. I The credit for the taxable year shall not exceed 
$300.000 or ten percent of the I iabi I ity for tax. whichever is less . · ·Liability for 
tax ' · for purposes of this section means the tax imposed unde1 this chapter for 
the taxable year reduced by the sum of the credits allowed under section 
290.06. except the credit allowed under section 290.06. subdivision 13 . 

If the credit determined under subd1vu,ion 2 exceeds this limitation. the 
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excess shall be a credit carryback to each of the three preceding taxable years 
and a credit carryover to each of the seven succeeding taxable years, provided 
the aggregate of the credit for the taxable year and any carryover and carryback 
credits shall not exceed $300,000 or ten percent of the liability for tax , which
ever is le s. The entire amount of the exces unused credit for the taxable year 
hall be carried fi r t to the earliest of the t~xable years to which the credit may 

be carried and then to each successive year to which the credit may be carried . 

For the purposes of sections 290.46 and 290.50, if the claim for refund 
relates to an overpayment attributable to a research and experimental expen
diture credit carryback under this subdivision, in lieu of the period of !imitation 
prescribed in sections 290.46 and 290.50, the period of limitation shall be that 
period which ends with the expiration of the 15th day of the 46th month, or the 
45th month, in the case of a corporation, following the end of the taxable year 
in which the research and experimental expenditure credit arises which results 
in the carryback. In any case in which a taxpayer is entitled to a refund in a 
carryback year due to the carryback of a research and experimental expendi
ture credit, interest shall be computed only from the end of the taxable year in 
which the credit arises. 

Sec. 71. [INSTRUCTION TO REVISOR .] 

In Minnesota Statutes 1982, Section 290.09, Subdivisions 5 and 6, the 
revisor of statutes shall substitute the phrase "this chapter" for the phrase 
"sections 290. 12, 290 ./31 to 290. 139, 290. 14 and 290. /5", wherever it is 
used in those subdivisions. In Minnesota Statutes 1982, Sections 290 .12, 
Subdivision I , and 290. 16, Subdivision I , the revisor of statutes shall substi
tute the phrase " this chapter" for the phrase "sections 290 ./ 31 to 290. / 39, 
290 .14 and 290. 15", wherever it is used in those subdivisions . 

Sec . 72. [REPEALER.] 

Minnesota Statutes 1980, Sections 290.06, Subdivision Jc; 290.0781; 
290 .079, Subdivisions 2, 3, 4, and 5; 290.08, Subdivision 2 1; 290.09, Sub
division 24 ; 290. 13, Subdivisions 2, 4, and JO; 290. / 36, Subdivision 8; 
290 .26, Subdivision 5; 290.281, Subdivisions 3, 4 , and 6; 290.3 1, Subdivi
sions 7, 8, 12, 13, 14, 15, 16, 17, 18, 20, 22, 23, 24, 25, and 26; 290.973; 
and Minnesota Statutes 1981 Supplement, Sections 290.079, Subdivision 6; 
290.09, Subdivision 17a; 290. 131, Subdivisions 2 and 3; 290. /32, Subdivi
sion 2; 290 . I 33, Subdivision 2; 290.21, Subdivision 7; 290.26, Subdivisions I 
and 3;290.28 / , Subdivision 2;290.31, Subdivisions 6, Ba, 9, JO, 11 , and2/; 
and 290.971, Subdivision 7; are repealed . 

Sec. 73 . [EFFECTIV E DATE.] 

Sections 2, 19 and 67 are effective for taxable years beginning after De
cember 3 I, 1980 . Sections 47, 5 1, 52, 53, 55, 57, and 59 are effective May I , 
1982. Sections 46 and 54 are effectivefor bankruptcy proceedingsfiled on or 
af ter October I , 1979. Sections 12, 45. 50, 56, 58, 64, 66, and 68 are effecrive 
the day aft er final enactment. Section 65 is effective for claims based on re/1/ 
paid in 1982 and subsequenr years. The provisions of secrion 42 requiring thar 
non-game wildlife designations be made on original returns is effective for 
taxable years beginning after December 31, 1979, and claims based on rent 
paid in 1980 and subsequent years, and property taxes payable in 1981 and 
subseque111 years . Those provisions of section 63 that relate to net operating 



5268 JOURNAL OF THE SENATE 189TH DAY 

loss carrybacks are effective the day after final enactment. The balance of 
section 63 is effective for claims based on rent paid in /982 and succeeding 
years and property taxes payable in 1983 and succeeding years. The change in 
section I. clause (b)(2) is effecti1•e for the sale or other disposition of property 
after June 30, 1982. The rest of this article is effective for taxable years 
beginning after December 31, 1981. 

ARTICLE II 

Section I. Minnesota Statute 1981 Supplement , Section 270.063, is 
amended to read: 

270.063 !COLLECTION OF DELINQUENT TAXES .] 

For the purpose of collecting delinquent state tax liabilities from taxpayers 
who do not reside or are not located in Minnesota, there is appropriated to the 
commissioner of revenue an amount representing the cost of collection. not to 
exceed one-third of the amount collected by contract with collection agencies 
or attorneys to enable the commissioner to reimburse these agencies for this 
service. The commissioner shall report quarterly on the status of this program 
to the chairmen of the house tax and appropriation committees and senate tax 
and finance commi1tees. 

Notwithstanding section /6A./5, subdi1•ision 3, the commissioner of re1e
nue may authorize the prepayment of sheriff sfees or court costs to be incurred 
in connection with the collection out of state of delinquent tax liabilities owed 
to the commissioner of revenue. 

Sec. 2. Minnesota Statutes 1980, Section 270.06, is amended to read: 

270.06 IPOWERS AND DUTIES.] 

It shall be the duty of the commissioner of revenue and he shall have power 
and authority: 

(I) To have and exercise general supervision over the administration of the 
assessment and taxation laws of the state, over assessors, town. county. and 
city boards of review and equalization, and all other assessing officers in the 
performance of their duties, to the end that all assessments of property be made 
relatively just and equal in compliance with the laws of the state: 

(2) To confer with. advise and give the necessary instructions and directions 
to local assessors and local boards of review throughout the state as to their 
duties under the laws of the state: 

(3) To direct proceedings. actions. and prosecutions to be instituted to 
enforce the laws relating to the liability and punishment of public officers and 
officers and agents of corporations for failure or negligence to comply with the 
provisions of the laws of this state governing returns of assessment and taxation 
of property, and to cause complaints to be made against local assessors, mem
bers of boards of equaliLation, members of boards of review. or any other 
assessing or taxing officer, to the proper authority. for their removal from 
office for misconduct or negligence of duty: 

(4) To require county a1torneys to assist in the commencement of prosecu
tions in actions or proceedings for removal. forfeiture and punishment for 
violation of the laws of this state in respect to the assessment and taxation of 
property in their respective districts or counties: 
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(5) To require town , city, county, and other public officer to report infor
mation as to the assessment of property, collection of taxe received from 
license and other sources, and such other infomrntion as may be needful in the 
work of the department of revenue, in such form and upon such blanks as he 
may prescribe; 

(6) To require indi vidual , copartnerships, companies, associations, and 
corporation to furnish information concerning their capital , funded or other 
debt , current a sets and liabilities, earnings, operating expenses, taxes, as well 
as all other statements now required by law for taxation purposes; 

(7) To summon witnesses to appear and give testimony, and to produce 
books, records, papers and documents relating to any tax matter which he may 
have authority to investigate or determine. Provided, that any summons which 
does 110 1 identify the person or persons with respect to whose tax liability the 
summons is issued may be served only if ( a) the summons relates to the inves
tigation of a particular person or ascertainable group or class of persons, (b) 
there is a reasonable basis for believing that such person or group or class of 
persons may fa il or may have failed to comply with any tax law administered by 
the commissioner, ( c) the information sought to be obtained from the exami
nation of the records ( and the identity of the person or persons with respect to 
whose liability the summons is issued) is not readily available f rom other 
sources, (d ) the summons is clear and specific as to the information sought to 
be obtained , and ( e) the information sought to be obtained is limited solely to 
the scope of the investigation . Provided f urther that the party served with a 
summons which does not identify the person or persons with respect to whose 
tax liability the summons is issued shall have the right , within 20 days after 
service of the summons, to petition the district court for the judicial district in 
which lies the county in which the summons is served for a determination as to 
whether the commissioner of revenue has complied with all the requirements in 
(a) to (e), and thus, whether the summons is enforceable. If no such petition is 
made by the party served within the time prescribed , the summons shall have 
the f orce and effect of a court order; 

(8) To cause the deposition of witnesses res iding within or without the state, 
or absent therefrom, to be taken, upon notice to the intere ted party, if any, in 
like manner that depositions of witnes es are taken in civil actions in the di trict 
court , in any matter which he may have authority to inve tigate or determine; 

(9) To investigate the tax laws of other states and countries and to formulate 
and submit to the legislature such legislation a he may deem expedient to 
prevent eva ion of as e ment and taxing laws, and to secure ju t and equal 
taxation and improvement in the system of assessment and taxation in this 
state; 

( 10) To consult and confer with the governor upon the subject of taxation, 
the admini tration of the laws in regard thereto, and the progress of the work of 
the department of revenue, and to furni sh the governor , from time to time, 
uch as istance and information as he may require relating to tax matters; 

( I I ) To transmit to the governor , on or before the th ird Monday in De
cember of each even-numbered year , and to each member of the legislature, on 
or before November 15 of each even numbered year, the report of the depart
ment of revenue for the preceding years, showing all the taxable property in the 
tate and the value of the ame, in tabulated form ; 
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( 12) To inquire into the methods of assessment and taxation and ascertain 
whether the assessors faithfully discharge their duties, particularly as to their 
compliance with the laws requiring the assessment of all property not exempt 
from taxation: 

( 13) To exercise and perform such further powers and duties as may be 
required or imposed upon the commissioner of revenue by law: 

( 14) The commissioner of revenue may promulgate rules and regulations for 
the administration and enforcement of the property tax. Such rules and regula
tions shall have the force and effect of law: 

( 15) To execute and administer any agreement with the secretary of the 
treasury of the United States regarding the exchange of information and ad
ministration of the tax laws of both the United States and the state of Minne
sota: 

( 16) To administer and enforce the provisions of sections 325 .64 to 325 .76. 
the Minnesota unfair cigarette sales act. 

Sec. 3. Minnesota Statutes 1980. Section 270.07. Subd1vis1on I. is 
amended to read: 

Subdivis,ion I . The commissioner of revenue <,hall prescnbe the form of all 
blanks and books required under this chapter. He shall hear and determine all 
matters of grievance relating to taxation. Except as otherwise provided by law, 
he shall have power to grant such reduction or abatement of assessed valuations 
or taxes and of any costs, penalties or interest thereon a he may deem just and 
equitable, and to order the refundment. in whole or in part. of any taxes. costs. 
penalties or interest thereon which have been erroneously or unjustly paid . 
Application therefor shall be submitted with a statement of facts in the case and 
the favorable recommendation of the county board or of the board o!· abatement 
of any city where any s,uch board exists. and the county auditor of the county 
wherein such tax was; levied or paid . In the case of gross earning'> taxes the 
application may be made directly to the commissioner without the favorable 
action of the county board and county auditor. and the comnrn,sioner shall 
direct that any gro-..-.. earning'> taxes which may have been erroneously or 
unJustly paid shall be applied against unpaid taxes due from the applicant for 
such refundment. No reduction, abatement, or refundment of any special 
assessments made or levied by any municipality for local improvements shall 
be made unless it is also approved by the board of review or similar taxing 
authority of <,uch municipality . The commissioner may refer any question that 
may anse in reference to the true con..,truct1on of this chapter to the attorne) 
general. and his dec1-..1on thereon '>hall be in force and effect until annulled by 
the Judgment of a court of competent jum,d1ct1on. The comm1'>'>1oner shall 
forward to the county auditor a copy of the order by him made 111 all cases in 
which the approval of the county board 1s required . The commissioner may b) 
wntten order abute. reduce. or refund any penalty or interest 1mpo'>ed by any 
law relating to taxation. if 111 ht'> opinion the enforcement of Mtclt a penal!)' er 
the p0)'1l1ent Af !,tl€fl 1nteret.l wet:t-kl be ttfljttM- 000 ineqt,lllable Jc11l11re 10 t1111ely 
pay the W.\ or/c11l11re to t1111elyJile rhe re111m i.1 due to reaso11ahle ca11.1e . Such 
order shall, in the case of real and personal property taxes. be made only on 
application and approval as provided 111 this section: in the case of all other 
taxes. such order shall be made on application of the taxpayer to the comnm,
s1oner and . 1f the order i" for an abatement. reduction or refund of over~ 
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$5,000, it shall be valid only i f approved in writing by the attorney general. 

An appeal may not be taken to the tax court from any order of the commis
sioner of revenue made in the exercise of the discretionary authority granted to 
him in thi ubdivi ion in re ponse to a taxpayer ' application for an abate
ment, reduction or refund of taxes, asse.;sed valuations, costs, penaltie or 
interest. 

Sec . 4. Minne ota Statutes 1980, Section 270. I 0, Subdivi ion l , 
amended to read: 

Subdivision I. [IN WRITING; APPROY AL BY A TIORNEY GEN
ERAL. ] All orders and decisions of the commissioner of revenue, or any of hi 
ubordinates, respecting any tax, as e sment, or other obl igation, hall be in 

writing, filed in the offices of the department. No order or decision increa ing 
or decrea ing any tax, assessment , or other obligation by a sum exceeding $500 
on real or personal property, or the as e sect valuation thereof , or other obl iga
tion relating thereto, the result of which is to increase or decrease the total 
amount payable including penaltie and interest, by a sum exceeding $1,000, 
and no order or decision increasing or decreasing any other tax by a um 
exceeding $ 1,000 exclusive of penal tie and interest , hall be made wi thout the 
written ignature or facsimile signature of the commi sioner , a deputy com
missioner , as istant commissioner, division director, or acting division direc
tor in each case. Written notice of every order granting a reduction, abatement, 
or refundment exceeding $ 1,000 $5,000 of any tax exclu ive of penalties and 
intere t , shall be given within five days to the attorney general. The attorney 
general hall forthwi th examine such order, and if he deems the same proper 
and legal he shall approve the same in writing, and may waive the right of 
appeal therefrom in behalf of the state; otherwise he hall take an appeal from 
the order in behal f of the state as herein provided; but written approval of the 
commissioner or his deputy and written notice to the attorney general , shall not 
be required with respect to the following order : ( I ) orders reducing assessed 
valuation of property by reason of it classi fication as a homestead; (2) orders 
not involving refund which have the effect only of correcting income and 
franchi e tax asses ments to conform to the amounts hown on final returns 
filed a provided by section 290.42, clause (6); (3) original orders for the 
refundment of ga oline and pecial fuel taxes. 

Sec. 5. Minnesota Statutes 1981 Supplement, Section 270.66, is amended 
to read: 

270.66 [RIGHT OF SETOFF. ] 

Subdivision I . [CERTIFICATION BY COMMISSIONER.] Upon certifi 
cation by the commissioner of revenue to the commiss ioner of finance, or to 
any state agency described in subdivision 3 which disburses its own fu nds. 
within five years after the tax should have been paid or the return is filed. 
whichever is later. that a taxpayer ha an uncontested delinquent tax liabil ity 
owed to the commi sioner of revenue, ooe flet-i€e that the state has purchased 
personal ser,·ices, supplies, contract service, er purchased property -t:rem sate 
ta*payer, the commissioner of finance or the state agency shall apply to uch 
delinquent tax liability funds sufficient to ati fy such unpaid tax liability from 
fund appropriated for payment of sate an obligation of the tate or any of its 
agencies that are due and owing the taxpayer , provided however, that such 
credit hall not be made against any funds exempt under section 550.37 or 
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those funds owed the an indil'idual taxpayer who receives assistance under the 
provisions of chapter 256 ef ~ -

Subd. 2. [SETO FF SATISFIES ST ATE OBLIGATION . ] All funds, 
whether general or dedicated. shall be subject to set off in the manner herein 
provided . Transfer of funds as herein provided is payment of the obligation of 
the state or any of its agencies to such taxpayer and any actions for said funds, if 
any, shall be had against the department of revenue on the issue of such tax 
liability . Nothing in this section shall be construed to limit the previously 
existing right of the state or any of its agencies to setoff. 

Subd. 3. [AGENCIES SHALL MAINTAIN RECORDS .] Notwithstanding 
any provision to the contrary, every person, organization, or corporation doing 
business (hereafter called vendor) with the state of Minnesota or any of its 
departments, agencies , or educational institutions including the University of 
Minnesota (all hereafter called agency) shall provide that agency with their 
social security number or Minnesota tax identification number. The agency 
shall maintain records of thi s information , and shall make these records avail
able to the commissioner. upon his request, for the sole purpo e of identifying 
people who have not filed state tax returns or who have not paid uncontested 
state tax liabilities (hereafter called delinquent taxpayer). When an agency is 
notified by the commissioner that a vendor is a delinquent taxpayer , payment 
shall not be made by the agency to the vendor until the commissioner notifies 
the agency that the vendor no longer is a delinquent taxpayer. Furthermore. 1f 
the 1·endor has an uncontested delinquent tax liability, the setoff prm•ided in 
subdivision I may be implemented. The commi sioner shall determine that a 
vendor no longer is a delinquent taxpayer when the vendor has filed all delin
quent state tax returns, paid all uncontested state tax liabilities or entered into 
an agreement with the commissioner which provides for the payment of these 
liabilities. The commissioner may notify an agency concerning a vendor. 
notwithstanding the provis ions of sections 290.61 or 297 A .43. 

Sec . 6 . [270 .67] [AGREEMENTS REGARDING TAX LIABILITY OR 
EXTENSION OF PAYMENT OF TAX .] 

Subdivision I . [LIABILITY AGREEMENTS . I The commissioner of rel'e-
1we. or any officer or employee of the department of rel'enue authori:ed in 
writing by the com111issioner . is authorized to enter into an agreement in 
writing ll'ith any wxpayer, or duly authori:ed agent or representative of the 
taxpayer, relating to the liability of the taxpayer in respect of any state tax 
administered by the co111111issioner for any taxable period ending prior to the 
date of the agreement. If the agreement is appro1·ed by the commissioner ll'ithin 
the time stated in the agreement, or later agreed to, the agreement shall be 
final and conclusi1·e; and, except upon a sholl'ing of fraud or malfeasance, or 
misrepresentation of a material.fact, the case shall not be reopened as to the 
matters agreed upon , or the agreement modified , by any officer, employee, or 
agent of the state; and, in any suit, action, or proceeding, the agreement, or 
any determination, assessment, collection. payment. abatement. refund, or 
credit made in accordance with the agreement, shall not he c111nulled, modi
fied, set aside, or disregarded. 

Subd. 2. [EXTENSION AGREEMENTS.] When any portion of any tax 
pavable to the commissioner of re1·enue together with interest and penalty 
thereon. if any. has not been paid si.\ mo111hsfrom the dare prescribed by fa ll' 
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for its payment, the commissioner may extend the time for payment for a f urther 
period not to exceed 36 months. When the authority of this section is invoked, 
the extension shall be evidenced by written agreement signed by the taxpayer 
and the commissioner, stating the amount of the tax with penalty and interest, 
if any, and providing for the payment of the amount in regular weekly, semi
monthly or monthly installments . The agr:ement shall contain a confession of 
judgment for the amount and for any unpaid portion thereof and shall provide 
that the commissioner may forthwith enter judgment against the taxpayer in the 
district court of the county of his residence as shown upon his tax return for the 
unpaid portion of the amount specified in the extension agreement. The prin
e1pal sum specified in the agreement shall bear interest at the rate specified in 
section 270.75 on all unpaid portions thereof until the same has been fully paid 
or the unpaid portion thereof has been entered as a judgment. The judgment 
shall bear interest at the rate specified in section 270. 75 . If it appears to the 
commissioner that the tax reported by the taxpayer is in excess of the amount 
actually owing by the taxpayer, the extension agreement or the judgment 
entered pursuant thereto shall be corrected . If after making the extension 
agreement or entering judgment with respect thereto , the commissioner deter
mines that the tax as reported by the taxpayer is less than the amount actually 
due, the commissioner shall assess a further tax in accordance with the provi
sions of law applicable to the tax. The authority granted to the commissioner 
by this section is in addition to any other authority granted to the commissioner 
by law to extend the time of payment or the time for filing a return and shall not 
be construed in limitation thereof. 

Sec. 7 . [270.68] [LEGAL ACTION ; CONFESSION OF JUDGMENT.] 

Subdivision I . [LEGAL ACTION .] In addition to all other methods au
thorized by la w for the collection of tax, if any tax payable to the commissioner 
of revenue or to the department of revenue, including penalties and interest 
thereon, is not paid within 60 days after it is required by law to be paid, the 
commissioner of revenue may, within five years after the date the tax should 
have been paid or the return is filed, whichever is later, bring an action at law 
against the person liable for the payment or collection of the tax, in the name of 
the state, fo r the recovery of the tax and interest and penalties due in respect 
thereof. The action shall be brought in the district court of the judicial district 
in which lies the county of the residence or principal place of business within 
this state of the taxpayer, or, in the case of an estate or trust , of the place of its 
principal administration, and for this purpose the place named as such in the 
,et urn, if any, made by the taxpayer shall be conclusive against the taxpayer in 
this matter . If no p lace is named in the return , the action may be commenced in 
Ramsey county. The action shall be commenced by filing with the clerk of the 
court a statement showing the name and address of the taxpayer, if known, an 
itemized summary of the taxable periods and the type of tax, the tax due and 
unpaid and the interest and penalties due with respect thereto under the provi
sions of law applicable to the tax, and shall contain a prayer that the court 
adjudge the taxpayer to be indebted on account of the taxes, interest, and 
penalties in the amount specified in the statement; a copy of the statement shall 
be furnished to the clerk therewith . The clerk shall mail a copy of the statement 
by certified mail to the taxpayer at the address given in the return, if any; and, 
if no address is given, then at his last known address, within five days after the 
same is filed, except that , if the taxpayer's address is not known, notice to him 
shall be made by posting a copy of the statement for ten days in 1he place in the 
courthouse where public notices are regularly posted. The taxpayer shall, if he 
desires to litigate the claim, or any part thereof.file a verified answer with the 
clerk selling forth his objections to the claim, or any part thereof; the a11.nver 
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shall be filed on or before the 20th day afier the date of mailini the sratement ; 
or, if notice has been gi1·e11 by po.Hing, on or before the 20th day after the 
expiration of the period during ll'hich the notice was required to be posted. If 
no answer is filed within the specified time, the clerk. upon the filing of an 
affida1·it of default, shall enter judgment for the state in the amount prayed for, 
plus costs of$ IO. If an answer is filed, the issues raised shall stand for trial as 
soon as possible after the filing of the answer, and the court shall determine the 
issues and direct judgment accordingly; and, if the taxes. interest, or penalties 
are sustained to any extent Ol'er the amount rendered by the taxpayer. shall 
assess $JO costs against the wxpayer . The court shall disregard all technicali
ties and mailers of form not affectinp, the substantial merits . The co111missioner 
may call upon the county al/orne_\' or the al/orney general to conduct the 
proceedings on behalf of the state . Execwion shall be issued upon the judgment 
at the request of the co111missw11er. and the execlllion shall . in all other re
spects. be gm·erned by the laws applicable to executions is.\1/ed 011 Judgments. 
Only the homestead and household ioods of the judgment debtor shall be 
exempt from sei::ure and sale upon the e.,ec11tio11 . 

Subd. 2. !APPEALS. I Either parry to an action or a j11df?111e11t J<1r the 
recm·ery of any flues, interest, or penalties under subdi1·isio11 I mm· remm·e the 
judvnent to the supreme court by appeal, as prm•ided for appeals in ('ii-ii 
cases. 

Subd. 3 . [TAX PRESUMED VALID. J The t<u. as assessed by the commis 
sioner, with any penalties included therein. shall be presu111ed to be l'Cllid and 
correctly determined and assessed. and the burden shall be upon the tcnpayer 
to show its incorrectness or i11l'alid1ry . The statement filed by the commissioner 
with the clerk of court. as pr<Jl'ided in subdil'ision I , or any ('{her certificate by 
the commissioner of the amount of the tax and penalties as determined or 
assessed by him. shall be admissible in e1·ide11ce and shall eswblish primafacie 
the facts set forth therein. 

Subd. 4 . !CONFESSION OF JUDGMENT.I (a) The co111111is.1ioner 111ay. 
within 3-112 years after any return or report is filed. 11otwithsta11di11g section 
541 .09. enter judgment on any co,ifession of judgment con wined in the return 
or report cifter ren days notice sen·ed upon the wxpm·er by mail at the address 
shown in his return or reporr. The Jlldgment shall be enrered by the clerk of 
court <f any cowin• upon the filing of a photocopy or similar reproduction oj 
that part of rhe return or reporr conwininx rhe confession of j11dg111e111 along 
wirh a sratemenr of the co111111issio11er or his agent thar the tax has not been 
paid. 

(b) Notll'ithstunding on_\' other pro1·isio11 of the law to the contrary. the 
co111111issio11er may. wirhi11fi1·e yeor.1 after a ll'ri11e11 agreement is signed by the 
raxpayer and the commissioner 1111der 1he prm·isio11s cif section 6 . .lllbdi1·isio11 
2. enter judx111e111 011 !he co11fes.1io11 ,f j11dg111e111 contained within 1he agree
ment lifter ten days nor ice sen·ed upon the taxpayer at rhe address shmrn 111 the 
agreement . Such judgment shall be entered by the clerk cf court of an_\' county 
upon the filing of the ogreemenl or a cerrified cop_,· there<f along 11•ith a 
statement of the commissioner or hi., agent 1h01 1he rcu has 1101 been paid. 

Sec . 8. 1270.691 JUEN FOR TAXES . I 

S11hdi1·i.1io11 I. I CREATION OF LIEN . J The tax imposed by w1_,. chapter 
administered hy the commi.1Sio11er of re1·e1111e. and interest and penalties i111 -
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posed with respect thereto , shall become a lien upon all the property within this 
state, both real and personal, of the person liable/or the payment or collection 
of the tax, except his homestead, from and after the filing by the commissioner 
of a notice of lien in the office of the county recorder of the county in which the 
property is situated, or in the case of personal property belonging to an 
individual who is not a resident of this state, or which is a corporation, 
partnership , or other organization, in the office of the secretary of state. 

Subd. 2 . [LNDEXING OF LIENS.] The indexing of liens fi led pursuant to 
this section and, notwithstanding section 386. 77, the fees charged for such 
filing and indexing, shall be as prescribed in sections 272.483 and 272 .484. 

Subd. 3. [EXEMPT PROPERTY .] The lien imposed on personal property 
by this section, even though properly filed, shall not be valid as against a 
purchaser with respect to tangible personal property purchased at retail or as 
against the personal property listed as exempt in sections 550.37, 550.38 , and 
550.39. 

Subd. 4 . [PERIOD OF LIMITATIONS .] The lien imposed by this section 
shall, notwithstanding any other provision of law to the contrary, be valid and 
enforceable for ten years from the date of filing the notice of lien, which must 
be filed by the commissioner within fi ve years after the tax should have been 
paid or the return is filed, whichever is later. 

Subd. 5. [PRIORITY OF LIEN.] Only for the purpose of determining the 
order of priority of the lien imposed by this section and a federa l tax lien, the 
lien imposed by this section shall arise at the time the state tax assessment is 
made. 

Subd. 6 . [ENFORCEABILITY OF LIEN .] The lien imposed by this section 
shall be enforceable by levy as authorized in section 270.70 , or by judgment 
lien foreclosure as authorized in chapter 550. 

Subd. 7. [NOTICE OF MORTGAGE FORECLOSURE OR CONTRACT 
TERMINATION .] If a lien has been filed by the commissioner of revenue 
against real property pursuant to this section, and, subsequent to the recording 
of the lien, a mortgage foreclosure upon the real property is commenced under 
chapter 580, or a termination of contract of sale of the real property is com
menced under section 559.21, notice of the mortgage foreclosure or termina
tion of contract of sale shall be mailed to the commissioner not less than 25 
days prior to the foreclosure or termination. 

Sec. 9 . Minnesota Statute 1980 , Section 270.70, Subdivi ion I , i 
amended to read: 

Subdivision I . [AUTHORITY OF COM MISSION ER.] If any tax payable 
to the commi sioner of revenue or to the department of revenue is not paid 
when due, such tax may be collected by the commissioner of revenue within 
five years after the tax should have been paid or the return is fi led , whichever is 
later , by a levy upon all property and right to property of the person liable for 
the payment or collection of such tax, (except that which is exempt from 
execution pursuant to section 550 .37) or property on which there is a lien 
provided in section 8 . For thi purpose, the term " tax" shall include any 
penalty , intere t and costs properly payable. The term " levy" include the 
power of distraint and eizure by any means. 

Sec. 10. Minne ota Statute 1980, Section 270.70 , Subdivi ion 2, is 
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amended to read: 

Subd . 2. !NOTICE AND DEMAND ; JEOPARDY COLLECTION .] Before 
a levy is made . notice and demand for payment of the amount due shall be 
given to the person liable for the payment or collection of the tax at least ten 
days prior to the levy. If the commissioner has reason to believe that collection 
of the tax is in jeopardy. notice and demand for immediate payment of frtl€h the 
tax may be made by the commissioner. If the tax is not paid. the commissioner 
may proceed to collect by levy without regard to the ten day period provided 
herein . 

Sec. 11 . Minnesota Statutes 1980. Section 270.70. Subdivision 3, is 
amended to read: 

Subd. 3. !MANNER OF EXECUTION AND SALE.] In making the execu
tion of the levy and in collecting the taxes due. the commiss ioner shall have all 
of the powers provided in chapter 550 and in any other law for purposes of 
effecting an execution against property in this state . The sa le of property levied 
upon, and the time and manner of redemption therefrom , ~hall be as, to the 
extent not provided in sections 17 to 25. be gm·erned by chapter 550. The seal 
of the court. subscribed by the c lerk . as provided in ection 550.04. hall not be 
required . The levy for collection of taxes may be made whether or not the 
commissioner has commenced a legal action for collection of such taxes. 

Sec. 12 . Minnesota Statutes 1980, Section 270.70, Subdivision 5. 1s 
amended to read: 

Subd . 5 . [PROBATE COURT JURISDICTION.] Where a levy has been 
made to collect taxes pursuant to subdiYisioA + this section and the property 
seized is properly included in a formal proceeding commenced under sections 
524 .3-401 to 524.3-505 and maintained under full supervision of the court . 
such property shall not be so ld until the probate proceedings arc completed or 
until the court so order. . 

Sec. 13 . Minnesota Statutes 1980, Section 270.70, is amended by adding a 
subdivision to read: 

Subd. 13. !LEVY AND SALE BY SHERIFF.]~{ am· wx payable to the 
commissioner of re1 ·e1111e or to the department of re ,·enue i.1 1101 paid as pro-
1·i<led in subdi1•isio11 2. the commissioner may, ll'ithi11 fi ,·e _,·e<ir.1 after tlte wx 
should hm·e been paid or the return is filed, ll'hiche ,·er is later, deleF,me the 
authority granted to him by subdi,·ision I. br mean.1 of issuing his 11w-ra11t to 
the sheriff <if any co11111_v cif the swte co111111andi11F, him. as agent for the co111-
missio11er , to le , ·_,. upon and sell the real and personal property <if the person 
liable for the payment or collection of the tax and to levy upon the rights to 
property of that person ll'ithi11 the co1111t_1·, or to le ,,_,. upon and sei:e c111y 
property ll'ithin the county on ll'hich there is a lien prm·ided in .1ectio11 8. and to 
return the ll'arrant to the commissioner and pa_,, to the commi.1.11011er the 1110 11e_,, 
collected by ,·irtue the ref~{ by a time to be therein .1pec~fied not less than 60 days 
from the date of the 11•orrc111t . The sheriff shall proceed thereunder to le,·r upon 
and seize am· property of the per.1011 and to levy upon the riJ?ht.1 to property of 
the person ll'ithin the county ( except hi.1 homestead or that property ll'hich is 
e., empt from execution pursuant to section 550.37). or to le i·y upon and sei:e 
any property within the count_,· 011 ll'hich there is a lien proi·ided in section 8 . 
For purposes of the precedi11F, sentence, the term • ·wx'' .1/wll include any 
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penalty, interest and costs properly payable. The sheriff shall then sell so much 
of the property levied upon as is required to satisfy the taxes, interest, and 
penalties, together with his costs; but the sales, and the time and manner of 
redemption therefrom, shall, to the extent not provided in sections I 7 to 25, be 
governed by chapter 550. The proceeds of the sales, less the sheriffs costs, 
shall be turned over to the commissioner , ·vho shall then apply the proceeds as 
provided in section 24. 

Sec . 14. Minnesota Statutes 1980, Section 270.70 , is amended by adding a 
subdivision to read: 

Subd. 14 . f PRIORITY OF LEVY .] A levy by the commissioner made pur
suant to the provisions of this section upon a taxpayer's f unds on deposit in a 
financial institution located in this state, shall have priority over any unexer
cised right of set off of the financial institution to apply the levied f unds toward 
the balance of an outstanding loan or loans owed by the taxpayer to the 
financial institution. A claim by the financial institution that it exercised its 
right to setoff prior to the levy by the commissioner must be substantiated by 
evidence of the date of the set off, and shall be verified by the sworn statement of 
a responsible corporate officer of the financial institution. Furthermore, for 
purposes of determining the priority of any levy made under this section, the 
levy shall be treated as if it were an execution made pursuant to chapter 550. 

Sec. 15 . Minnesota Statutes 1980, Section 270. 70 , is amended by adding a 
subdivision to read: 

Subd. 15 . [EFFECT OF HONORING LEVY.] Any person in possession of 
( or obligated with respect to) property or rights to property subject to levy upon 
which a levy has been made who, upon demand by the commissioner, surren
ders the property or rights to property ( or who pays a liability under subdivi
sion 8) shall be discharged f rom any obligation or liability to the person liable 
for the payment or collection of the delinquent tax with respect to the property 
or rights to property so surrendered or paid. 

Sec . I 6 . Minnesota Statutes 1980 , Section 270. 70 , is amended by adding a 
subdivis ion to read: 

Subd. 16. [NOTICE OF LEVY.] Notwithstanding any other provision of 
law to the contrary, the notice of any levy authorized by this section may be 
served by mail or by delivery by an employee or agent of the department of 
revenue. 

Sec . 17. [270.70 1] [SALE OF SEIZED PROPERTY. ] 

Subdivision I . [NOTICE OF SEIZURE.] As soon as practicable after sei
zure of property , notice in writing shall be given by the commissioner of 
revenue to the owner of the property ( or, in the case of personal property , the 
possessor thereof) , and shall be served in like manner as a summons in a civil 
action in the district court . If the owner cannot be readily located , or has no 
dwelling or place of business within this state, the notice may be mailed to his 
last known address. The notice shall specify the sum demanded and shall 
contain , in the case of personal property, an account of the property seized 
and, in the case of real property, a description with reasonable certainty of the 
property seized. 

Subd. 2. [NOTICE OF SALE.] The commissioner shall as soon as practi-
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cable after the seizure of the property gi1•e notice of sale of the property to the 
owner, in the manner of service prescribed in subdil'ision I. In the case of 
personal property , the notice shall be served at least IO days prior to the sale. 
In the case of real property, the notice shall be served at least four weeks prior 
to the sale. The commissioner shall also cause public notice of each sale to be 
made. In the case of personal property, notice shall be posted at least IO days 
prior to the sale at the post office nearest the place where the seizure is made , 
and in 11ot less than two other public places . In the case of real property, six 
weeks' published notice shall be gi1•e11 prior to the sale , i11 a 11ewspaper 
published or ge11erally circulated in the cou11ty . The notice of sale provided in 
this subdi1·ision shall specify the property to be sold. and the time. place, 
manner and conditions of the sale . Whenel'er levy is made without regard to the 
ten-day period provided in section 270. 70, subdi1•isio11 2, public notice of sale 
of the property sei:ed shall not be made within the ten-day period unless 
section I 8 ( relating to sale of perishable goods) is applicable. 

Subd. 3. [SALE OF INDIVISIBLE PROPERTY .J If an_,. property liable to 
le1•y is not divisible, so as to enable the commissioner by sale of a part thereof 
to raise the whole amount of the tax and expenses, the whole of the property 
shall be sold. 

Subci. 4 . [TIME AND PLACE OF SALE.] The time of sale shall be after the 
expiration of the notice periods prescribed in subdivision 2. The place of sale 
shall be 11•ithi11 the co11110· in 1l'hich the proper!)· is seized , except by special 
order of the co111111issio11er . 

Subd. 5. [MANNER AND CONDITIONS OF SALE.] (a) Before the sale 
the commissioner shall determine a minimum price for ll'hich the property shall 
be sold. and if 110 person offers for the proper!)· at the sale the amount of the 
minimum price, the property shall be declared to be purchased at the 111ini111u111 
price for the state of Minnesota ; otherwise the property shall be declared to be 
sold to the highest bidder . Ill determining the minimum pt ice , the commis
sioner shall take into account the expense of making the le1·y and sale. The 
announcement of the minimum price determined by the commissioner may be 
delayed until the receipt of the highest bid. 

( b) The sale shall 1101 be conducted in any manner other than: 

(i) by public auction, or 

(ii) by public sale under sealed bids. 

(c) /11 the rnse of sei:ure of several items of proper!)', the items may be 
offered separately, in groups, or in the aggregate, and shall be sold under 
whichel'er method produces the highe~ t aggregate amount . 

( d) Payment in full shall be required at the time of acceptance of a bid. 
except that a part of the payment may be deferred by the commissioner.for a 
period 1101 to exceed 30 days . 

(e) Other methods (including ad1•ertising) in addition to those prescribed in 
subdi1•ision 2 may be used in gi1·ing notice of the sale. 

(!) The commissioner may adjourn the sale ji-0111 ti1ne to time.for a period not 
to exceed 30 days. 

( g) If payment in full is required at the time of acceptance of a bid and is 1101 
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then and there paid, the commissioner shall forthwith proceed to again sell the 
property in the manner provided in this section. If the conditions of the sale 
permit part of the payment to be deferred, and if the part is not paid within the 
prescribed period, suit may be instituted against the purchaser for the purchase 
price or that part thereof as has not been paid, together with interest at the rate 
specified in section 549 .09 from the date of the sale; or, in the discretion of the 
commissioner, the sale may be declared by the commissioner to be null and 
void for failure to make full payment of the purchase price and the property 
may again be advertised and sold as provided in this section. In the event of a 
readvertisement and sale, any new purchaser shall receive the property or 
rights to property free and clear of any claim or right of the former defaulting 
purchaser, of any nature whatsoever, and the amount paid upon the bid price 
by the defaulting purchaser shall be forfeited. 

Sec. 18. [270.702] [SALE OF PERISHABLE GOODS.] 

If the commissioner determines that any property seized is liable to perish or 
become greatly reduced in price or value by keeping, or that the property 
cannot be kept without great expense, he shall appraise the value of the 
property, and if the owner of the property can be readily found, the commis
sioner shall give the owner notice of the determination of the appraised value of 
the property. The property shall be returned to the owner if, within the time 
specified in the notice, the owner ( a) pays to the commissioner an amount equal 
to the appraised value , or (b) gives bond in the form, with the sureties, and in 
the amount as the commissioner prescribes to pay the appraised amount at the 
time the commissioner determines to be appropriate in the circumstances. If the 
owner does not pay the amount or furnish the bond in accordance with this 
section, the commissioner shall as soon as practicable make public sale of the 
property in accordance with section 17. 

Sec. 19. [270.703] [REDEMPTION OF PROPERTY.] 

Subdivision I . [BEFORE SALE.] Any person whose property has been 
levied upon shall have the right to pay the amount due, together with the 
expenses of the proceeding, if any, to the commissioner at any time prior to the 
sale thereof, and upon payment the commissioner shall restore the property to 
him, and all further proceedings in connection with the levy on the property 
shall cease from the time of payment. 

Subd. 2. [REDEMPTION OF REAL EST A TE AFTER SALE.] The owners 
of any real property sold as provided in this section, their heirs, executors, or 
administrators, or any person having any interest therein, or a lien thereon, or 
any person in their behalf, shall be permitted to redeem the property sold, or 
any particular tract of the property, at any time within 6 months, or in case the 
real property sold exceeds IO acres in size, at any time within 12 months, after 
the sale thereof. The property or tract of property shall be permitted to be 
redeemed upon payment to the purchaser ( or in case he cannot be found in the 
county in which the property to be redeemed is situated, then to the commis
sioner.for the use of the purchaser, his heirs, or assigns) of the amount paid by 
the purchaser together with interest at the rate specified in section 549.09 from 
the date of the sale. 

Subd. 3. [RECORD.] When any lands sold are redeemed as provided in this 
section, the commissioner shall cause entry of the fact to be made upon the 
record required by section 22 and the entry shall be evidence of the redemp-
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tio11. 

Sec. 20. 1270.7041 ICERTIFICATEOFSALE.i 

I II the ca.1e of property .10/d as pr01·ided in .1ection 17, the com1111ssio11er shall 
gi1·e to the purc/w:,er Cl certifirnte of sale upon payment in/iii/ of the purch{/.\e 
price. In the rnse of real property the certifirnte shC1II set forth the reC1I propen,· 
purchased. for ll'hose w.,es the property wa.1· .10/d, the name of the purchaser. 
and the price paid. If real propert\· i.1 dec!Clred purchC1sed by the .1tate of 
Minnesota, the co111111i.1.1w11er shall ll'ithin 1e11 days from the sale cw1se the 
cer1tfirnte of sale IO be duly recorded by the co1111t1· recorder of the county in 
ll'hich the real property i.1 lornted. 

Sec. 21 . 1270.705 1 IEFFECT OF CERTIFICATE OF SALE. I 

S11hdi1·1.1io11 I . I PERSONAL PROPERTY I (a) In all caH's of sale pursuant 
to .1·ectw11 17 of per.101wl property. the cer1tficate of sale gi1·en pur.1uan1 to 
.1ect1on 20 .1/wll be pri11w facie e\'l(/ence of the right <!f the co111111is.1io11er to 
make the sale, and co11clu.1i1·e e1·ule11ce of the regularity of his proceeding., in 
111a/...i11g the sale. The cer1tfirntc .1/wll transfer to the purchaser all right, title, 
and intere.11 of the part_,. delinquent in and to the propcrt_, •. 10/d. 

( h) If the property co11.1ists <!f .110cks. the cert,jirnte of .wle shall he notice. 
when recei1·ed. to an,· corporatw11, co111pc1111·. or association of the tra11.1fer, 
and .1/wll he authorit_,. to the corporation. co111pw11·. or a.1.\()ciatio11 to record 
the tra11.1fer 011 11.1 boo/....1 and records in the .1<1111e mw111er a .1 if the ~tocks 11·ere 
transferred or assigned hy the partv holding the same. in lieu <!fan_,. original or 
pnor cer1tffrate. ll'!11ch 1hall he \'()id, ll'hether cancelled or 1101 . 

( c) If the sub1cct of'.\llle 1.1 scrnrities or other e1·ide11ces <J deht. the certi{,rnte 
of sale shall he a good and \'(/lid receipt IO the person holding the .1·w11e, as 
against an_,. pn.1011 holding or clai111i11~ to hold po.1se.1.1io11 of the .1enm11e.1 or 
other e1·1de11ces of deht . 

(d) Uthe propert1· co11.1is1.1 ofa motor 1•eh1c/e, the cert(firnte of sale .1hall he 
notice, when recen·ed. 1// the regi.11rar of 1110t<11· 1·ehicles of thi:, .\late <!f the 
transfer . and .,hall be uuthont,· IO the registrar to record the tro11.1fer 011 l11s 
boo/....1 and record., 111 the .1a111e 111t11111er 01 if the certiffrate of title to the 11101or 
1·el11cle 11·ere trn11.l_/ared or a.u1g11ed by the party holding the same, in lieu of 
<Ill_\ ' orig11wl or prior cnt1ficate. 1, ·hich slwll he l'Oid. 11-l1cther cancelled or 1101 . 

Suhd. 2. I REAL PROPERTY . I /11 the rnse of the sale <!f real property 
pursuant to section 17. the cer1tficute of .\life gi\'l' II pur.11w111 to section 20 shall 
he primofucie e1·ide11ce of the/act.\ therein .11u1ed, and shall be co11.1idered and 
operate a .1 a co111·e_1w1cc• <~fall tlte right, title, all(/ 111/ne.11 the party deli11q11e111 
had in and lo the real property thu., .\(/Id at the 1i111e the lien of the .1w1e of 
Mi1111esow attached thereto. 

S11bd. 3 . !JUNIOR ENCUMBRANCES. I A certif"irnte of sole <if personal 
properry or real property gi1·e11 p11r.1·11a11t to .1ectio11 20 1holl dischorge the 
property _fi-0111 all liens. e11cw11hrn11ce.1. and title., 01·er l!'hich the lien of the 
state <if Mi1111esota 11·i1h re.1pec1 to 11·/uch the lei'\' 11·as 111ade had priorit_,·. 

Sec . 22. 1270.7061 !RECORDS OF SALE. I 

The com111issw11er slwll. for the depart111e111 of re1 ·e1111e. keep o record of all 
sales of property under .1ectio11 17 and of rede111ptio11.1 of real property . The 
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record shall set forth the tax f or which the sale was made, the dates of seizure 
and sale, the name of the party assessed and all proceedings in making the 
sale , the amount of expenses, the names of the purchasers, and the date of the 
certificate of sale . A copy of the record, or any part thereof, certified by the 
commissioner shall be evidence in any court of the truth of the facts therein 
stated . 

Sec. 23. 1270.707] [EXPENSE OF LEVY AND SALE.] 

The commissioner shall determine the expenses to be allowed in all cases of 
levy and sale. 

Sec. 24. [270 .708] [APPLLCATION OF PROCEEDS OF LEVY .] 

Subdivision I . [COLLECTION OF LIABILITY. J Any money realized by 
proceedings under this chapter, whether by seizure, by surrender under section 
270 .70 (except pursuant to subdivision 9 thereof), by sale of seized property, 
or by sale of property redeemed by the state of Minnesota (if the interest of the 
state of Minnesota in the property was a lien arising under the provisions of 
section 8 ), shall be applied as f ollows: 

( a) First , against the expenses of the proceedings; then 

(b) If the property seized and sold is subject to a tax administered by the 
commissioner of revenue which has not been paid, the amount remaining after 
applying clause (a ) shall next be applied against the tax liability (and, if the tax 
was not previously assssed , it shall then be assessed); and 

( c) The amount , if any, remaining after applying clauses ( a) and (b) shall be 
applied against the tax liability in respect of which the levy was made or the 
sale was conducted . 

Subd. 2. [SURPLUS PROCEEDS .] Any surplus proceeds remaining after 
the application of subdivision I shall , upon application and satisfactory proof 
in support thereof, be credited or refunded by the commissioner to the person 
or persons legally entitled thereto. 

Sec. 25. 1270.709] [AUTHORITY TO RELEASE LEVY AND RETURN 
PROPERTY.] 

Subdivision I . [RELEASE OF LEVY.] /1 shall be lawful for the commis
sioner to release the levy upon all or part of the property or rights to property 
levied upon if the commissioner determines that the release will fa cilitate the 
collection of the liability, but the release shall not operate to prevent any 
subsequent levy. 

Subd. 2. [RETURN OF PROPERTY .] If the commissioner determines that 
property has been wrongfully levied upon , it shall be lawful for the commis
sioner to return: 

( a) The specific property levied upon. at any time; 

(b) An amount of money equal to the amount of money levied upon , at any 
time before the expiration of nine months from the date of the levy; or 

( c) An amount of money equal to the amount of money received by the state of 
Minnesota f rom a sale of the property, at any time before the expiration of nine 
months from the date of the sale. 

For purposes of clause (c), if property is declared purchased by the state of 
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Minnesota at a sale purrnant to section 17, .\Llbdi1·isio11 5 (relating to 111a1111er 
and condi11011s of sale), the state of Minnesota shall be treated as hal'ing 
rece11•ed £Ill a1110w11 of money equal to the minimum price deter111i11ed pursuant 
to section 17. subdivision 5 or, if larier, the amount received by the state of 
Minnesota from the resale of the proper()· . 

Sec . 26 [270 .71] !ACQUISITION AND RESALE OF SEIZED PROP
ERTY .] 

For the purpose of enablini the co111missio11er of re1·e1111e to purchase or 
redeem seced proper()· 111 ll'h1ch the state of Minnesota has w1 interest arising 
from a lien for unpaid tcLre.1, there is appropriated to the comm; uioner an 
amount rcpre1e111111g the cmt of such purchases or redemptions. Sei:ed prop
errv acquired bv the state of Minnesota to satisfy unpaid ta.\es shall be resold by 
the com1111ssw11er. The commissioner shall presen·e the 1'(1/ue ofsei:ed proper0· 
ll'ht!e 11 is under lw conrrol , including but 1101 !tmired to the procurement of 
insurance . For the purpose of refiuuling the proceeds from the sale of le1·ied or 
redeemed proper()· ll'hich are in excess of the actual tax liabilif)' plus costs of 
acqwring rhe proper()·. there 1s hereby created a le1·ied and redee111ed proper()· 
refund acco11111111 the agency fund . All a111O11111s deposited into this account are 
approprwted to the co111111issio11er <l rel'enue . The commissioner shall report 
quarterly on the status of this program to the chairmen of the house taxes and 
appropna11011.1 co111111i11ees and senate ta.\es and tox !all's and finance commit
tees. 

Sec. 27 . M 1nnesota Statute~ 1981 Supplement. Section 270. 75, as amended 
by Laws 1981, Third Special Session Chapter 2, Article Ill. Section I. is 
amended by adding a subd1vi~ion to read : 

Subd. 6 . Notwirhstonding section 549 .09, if judgment is entered upon any 
tlLr payable to the commissioner of rel'enue ll'hich has 1101 been paid within the 
time specified by law for pa_,·111e111, the unpaid judiment shall bear interest at 
the rate specified in 1/11.1 :,ectionfrom the date judgment is entered until the date 
of paymC'nt . 

Sec. 28 . Minne~ota Statutes 1980. Section 290.45. Subdivision 2, is 
amended to read: 

Subd. 2. [EXTENSIONS ] W At the request of the taxpayer, and for good 
cau e shown. the commi~sioner may extend the time for payment of the 
amount detem1ined as the tax by the taxpayer. or any in tallment thereof, or 
any amount detenrnned a~ a deficiency, for a period not to exceed six months 
from the date prescribed for the payment of the tax or an installment thereof. In 
~uch case the amount in respect of which the extension is granted shall be paid 
together with interest at the rate specified in section 270. 75 on or before the 
date of the expiration of the period of the extension . 

fB-t Whefl ftflJ' portion ~ the fft)t- as repo11ed ey the taxpa)'er together wtth 
interest ffi¼6 penal!)' thereon , tf aflj', has ttet beett paid~ month& +rem the oote 
prescribed ey law fef the pa)'ment thereof the commit,sioner 1ttay ~ the 
t-i-me .fer payment thereof fef a fu.rl.hef ~ ttet ~ eK-€ee4 ~ month:,. Whefl 
the a1:1thoril)' ~~paragraph fB-t is invoked, the exren~ion :,ha++ be eYidenced 
by •;,•ritten agreen~ent ~ ey the taxpayer Gfl6 the commit,t,ioner, st-attttg the 
amo1:1nt ~ Stt€h !-!HI- wtt-h penal!)' ffi¼6 interest, tf aflj', a-n-e proYiding fef the 
pa)'menl 0f Stfci:t amo1:1nt tfl reg1:1lar weeki)'. sem, monthl)' 0f mo1Hhl)' 1F½&t-&lt-



89TH DAY] SATURDAY , MARCH 13, 1982 5283 

fRefttS-; wm€h agreement sh-a-I+ contain a confession et judgment fef st:1€-h 
amount 0fltl fef ftftj' ~ portion thereof Clfltl pro~1iding the+ t-he commis 
SfflfleF fftfr)' forthwith efttef judgment against t-he ta.Kpayer tt1 t-he 4i-st-fi€t 00ttt4 et 
t-he €OOftty et ms residence a-s shew-ft ttpoo m-s t$ rett¼ffi fef t-he ~ portion 
et the amount specified ttt satt:i e.Ktension agreement. +he principal Sttm spee
+ftea tt1 satt:i agreement sh-a-I+ bear interest at t-he fflte specified +n section 270.75 
oo fttl-~ portions thereof ttAft+ t-he same ha-s beeft .ftttry-~ er t-he ~ 
portion thereof ha-s beefl entered a-s a judgment, wm€h judgment sh-a-I+ ael½f 
interest 84 t-he fflte specified ttt section 270.75 . -1-f -i+ sh-a-I+ a-ppeat= te t-he satisfac 
t-ioo et t-he commissioner the+ t-he ta-x reported by t-he ta.Kpayer -i-s tt1 ~ et the 
amount actually· ow-tttg by the taKpa;·er, t-he e.Ktension agreement er the jtttlg-
ffieRt- entered pursuant thereto sh-a-I+ be se corrected. -1-f f¼ftef making st:1€-h 
e.Ktension agreement er entering judgment wt#! respect thereto, t-he commis 
SfflfleF sh-a-I+ determine that: the t$ a-s reported by the ta,tpayer is ~ ffiaf½ the 
amount actually due, the commiss ioner shaU a-ssess st:1€-h ttH'tflef t$ tt1 00€ef-

OOA€e w+th the proYisions et #l-i-s chapter. +he authority· granted te t-he €effi

missioner ey #l-i-s paragraph fB-1-i-s tt1 addition te ftftj' ether authority granted te 
the commissioner by 1aw te e.K-teoo the ttme ef payment or the ttme fef .fi.ttfl-g a 
rett¼ffi t¼fltl sh-a-I+ flet be construed -ifl limitation thereof. 

Sec. 29. Minnesota Statutes 1980, Section 290.48, Subdivision 3, is 
amended to read: 

Subd. 3. [COLLECTION JEOPARDIZED BY DELAY. ] The commis
sioner may al-so proceed under the provisions of subdi~·ision 2 section 270.70 
when he ha reasonable grounds for believing that the collection of any taxes, 
interest, or penalties due under this chapter will be j eopardized by delays 
incident to other methods of collection ; and, in such cases , no preliminary 
notice and demand shall be required. 

Sec . 30. Minnesota Statutes 1980, Section 290.48, Subdi vision 4, is 
amended to read: 

Subd. 4. [TAXPAYER ABOUT +G REMOVE FROM STATE ASSESS
MENT JEOPARDIZED BY D ELAY.] I f the commissioner ha reasonable 
grounds for believing that a taxpayer is about to remove himself or his property 
from this state with the purpose of evading the tax imposed by this chapter, or 
that the collection of the tax will be j eopardized by delays incident to other 
methods of collection , he may immediately declare the taxpayer 's taxable year 
at an end and assess a tax on the bas is of his own knowledge or in formation 
available to him, mail the taxpayer written notice of the amount thereof , at his 
la t known address, demand its immediate payment; and , if payment is not 
immediately made, collect the tax by t-he any method prescribed in subdivision 
l chapter 270, except that it need not await the expiration of the per iods of time 
therein specified. 

Sec . 31. Minnesota Statutes 1980, Section 290.48, Subdi vision 6, i 
amended to read: 

Subd. 6. I APPEALS. ] Either party to an action or a j udgment for the 
recovery of any taxes , interest , or penal tie under St:tbd-i-¥tS-tefl + er subdivision 
5 may remove the judgment to the supreme court by appeal , as prov ided for 
appeals in civi l cases. 

Sec. 32 . Minnesota Statute 1980, Section 290.48, Subdivision 8, is 
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amended to read : 

Subd. 8. !TAX PRESUMED VALID. I The tax . as assessed by the commis
sioner , with any penalties included therein , shall be presumed to be valid and 
correctly determined and assessed, and the burden shall be upon the taxpayer to 
show its incorrectness or invalidity . +he Any statement filed by the commis
sioner with the clerk of court, as provided l=tereiR. or any other certificate by the 
commissioner of the amount of the tax and penalties as determined or assessed 
by him , shall be admissible in evidence and shall establi sh prima facie the facts 
set forth there in . 

Sec. 33. Minnesota Statutes 1980, Section 290.53. Subdi'vi<;ion 2. 1s 
amended to read: 

Subd. 2. !FAILURE TO MAKE AND FILE RETURN-: Nm -Gt/-€ +G 
WILFUL NEGLECT.] In case of any failure to make and file a return as 
required by thi'> chapter within the time prescribed by law or prescribed by the 
commiss ioner in pursuance of law. ttttles-s -it is SReWfl HHtt Stt€h fatt.ttre is oot 
due te wttfu-1 Reglect. there shall be added to the tax in lieu of the penalty 
provided in subdivision I: ten percent if the failure is for not more than 30 days 
with an additional five percent for each additional 30 days or fraction thereof 
during which such failure continues, not exceeding 25 percent in the aggregate. 
The amount so added to any tax shall be collected at the same time and in the 
same manner and a!-> a part of the tax, and the amount of said tax together with 
the amount so added shall bear interest at the rate specified in section 270.75 
from the time such tax should have been paid until paid unless the tax has been 
paid before the discovery of the neglect, in which case the amount so added 
shall be collected in the same manner as the tax. 

For the purposes of this subdivision the amount of any taxes required to be 
shown on the return shall be reduced by the amount of any part of the tax which 
is paid on or before the date prescribed for payment of the tax and by the 
amount of any credit aga inst the tax which may be claimed upon the return . 

Sec . 34 . Minnesota Statutes 1980, Section 290 .53. Subdivision 5. is 
amended to read: 

Subd . 5. I ALLOCATION OF PAYMENTS . I All payments received may, 
in the discretion of the commissioner of rel'e1111e, he credited first to the oldest 
liability not secured bv ajudg111e11t or lien, but in all cases shall be credited fin,t 
to penalties, nex t to interest. and then to the tax due. 

Sec . 35 . Minnesota Stat utes 1980, Section 290.54, is amended to read : 

290.54 ITAX A PERSONAL DEBT. I 

The tax imposed by this chapter. and interest and penalties impo~ed with 
respect thereto, shall become a personal debt of the taxpayer from the time the 
li abi lity therefor arises. irrespective of when the time for discharging such 
li abi lity by payment occurs. The debt shall , in the case of the personal repre
sentative of the estate of a decedent and in the case of any fiduciary, be that of 
such pen,on in his offic ial or fiduciary capacity onl y unless he shall have 
voluntaril y distributed the assets held in such capacity without reserving suffi
c ient assets to pay <; uch tax. intere'>t. and penalties. in which event he shall be 
personally liable for any defic iency . This provision shall apply only to cases in 
which this state is lega lly competent to impose such personal liability. 
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+J:\e ~ imposed by #1-ffi chapter, aoo iAterest frft6 peAalties imposed wtHt 
respect thereto , 4aH become a -1-ieR ~ alt e.f the property , beth rea+ aoo 
persoAal , e.f the taxpayer w-tHttfl #1-ffi Sffit'e, ~ flffi homestead , fffim aoo aAef 
the -fi.l.tflg by the commissioAer e.f a OOt-i€e e.f Stt€h -1-ieR ffi the e.fk€e e.f the 
OOt.tfli-y- recorder e.f the €00-tlt-y ffi WfH€h Stt€h property -i-s situated , ef ffi the case 
ef persoAal property· beloAgiAg te att iAdiYidual whe -i-s ftet a resideAt e.f #1-ffi 
Sffitce, ef WfHth-i-s a corporatioA , partAership, eF ethei- orgaAiwtioA , ffi the e.fk€e 
e.f the secretary e.f 5-ta-te-:-

+J:\e -1-ieR created t:tftt!eF #1-ffi sectioA 4aH become effecti,·e wtHt respect Ee 
persoAal property fffim aoo aAef the aate e.f -fi.l.tflg by the commiss ioAer of a 
OOt-i€e e.f Stt€h -1-ieR describiAg t-he property te WfH€h the -1-ieR attaches ffi the 
e.fk€e e.f the €00-tlt-y recorder e.f the €00-tlt-y ffi WfH€h the commissioAer belie•,es 
the property +s located at the ttme Stt€h -1-ieR -i-s +i-lee, aoo wtHt the secretary of 
5-ta-te-:-

+fle -1-ieR imposed OR persoAal property by #1-ffi sectioA , e¥eH thet:tgh properly 
+i-lee, 4aH ftet ee ¥atte as agaiAst a purchaser w-t#J respect Ee taAgible persoAal 
property· purchased at retat-1- ef as agaiAst H'le persoAal property l-i-stee as exempt 
ffi sectioAs 550.37 , 550.38, aoo 550.39 . 

Sec. 36 . Minnesota Statute 1981 Supplement, Section 290.92, Subdivision 
6, is amended to read: 

Subd. 6. [RETURNS , DEPOSITS .] ( I ) (a) [RETURNS .] Every employer 
who is required to deduct and withhold tax under subdivision 2a or 3 shall file a 
return wi th the commissioner for each quarterly period , on or before the last 
day of the month following the close of each quarterly period, unless otherwise 
pre cribed by the commissioner . Any tax required to be deducted and withheld 
during the quarterly period shall be paid with the return unless an earlier time 
for payment is provided herein . However, any such return may be fi led on or 
before the tenth day of the second calendar month following such period i f such 
return hows timely deposits in full payment of such taxes due for such period. 
For the purpose of the preceding sentence, a deposit which is not required to be 
made within such return period, may be made on or before the last day of the 
first ca lendar month following the close of uch period. Every employer , in 
preparing said quarterl y return , shall take credit for monthly deposits pre
viously made in accordance with this subdivision. 

The return shall be in the form and contain the in formation prescribed by the 
commissioner. The commissioner may grant a reasonable extension of time for 
filing the return and paying the tax , but no extension shall be granted for more 
than six months. 

(b) [ADVANCE DEPOSITS REQUIRED lN CERTAIN CASES.] (i) Un
less clause (ii ) is appl icable, i f during any ca lendar month, other than the last 
month of the calendar quarter, the aggregate amount of the tax withheld during 
that quarter under subdi vision 2a or 3 exceeds $200, or beginning January I , 
1982 , $500, the employer shall deposit the aggregate amount with the com
missioner within 15 days after the close of the ca lendar month. (ii) I f at the 
close of any eighth-monthly period the aggregate amount of undepo ited taxes 
is $3,000 or more, the employer shall deposit the undeposited taxes with the 
commis ioner within three banking days after the close of the eighth-monthly 
period . For purposes of thi ubparagraph , the term " eighth-monthly period " 
mean the first three day of a calendar month , the fourth day through the 
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seventh day of a calendar month. the eighth day through the I I th day of a 
calendar month. the 12th day through the 15th day of a calendar month. the 
I 6th day through the 19th day of a calendar month, the 20th day through the 
22nd day of a calendar month. the 23rd day through the 25th day of a calendar 
month, or the portion of a calendar month following the 25th day of such 
month . 

(c) !OTHER METHODS . I The commissioner shall have the power by rule 
to prescribe other return periods or deposit requirements . In prescribing the 
reporting period. the commi'>sioner may classify employers according to the 
amount of their tax liability and may adopt an appropriate reporting period for 
each clas'> which he deems to be com,istent with efficient tax colle,tion. In no 
event shall the duration of the reporting period be more than one year, provided 
that for employers with annual withhold111g tax liabilities of less than $1.200 
the report mg period <,hall be no more frequent than quarterly. 

(2) If less than the correct amount of such tax i!-> paid to the commissioner, 
proper adjustmenh. with respect to both the tax and the amount to be deducted. 
shall be made. without interest. 111 such manner and at such times as the 
commi<;s1oner may pre'>cribe . If '>uch underpayment cannot be so adjusted the 
amount of the underpayment '>hall be assessed and collected in such manner 
and at such time<, a'> the commissioner may prescribe . 

(3) If any employer fails to make and file any return r~quired by paragraph 
(I) at the time prescribed therefor. or makes and files a false or fraudulent 
return. the commissioner shall make for him a return from his own knowledge 
and from such information as he can obtain through testimony , or otherwise. 
and assess a tax on the basis thereof. The amount of tax shown thereon shall be 
paid to the comm1ss1oner at such lime" as the commissioner may prescribe . 
Any such return or assessment so made by the commissioner shall be prima 
facie correct and valid. and the employer shall have the burden of establishing 
its 111correctness or 111validity 111 any action or proceeding in respect thereto . 

( 4) If the comnrn,s1oner. in any case. has reason to bet ieve that the collection 
of the tax provided for 111 paragraph (I) of this subdivision, and any added 
penalties and intere'>!, if any, will be jeopardi,ed by delay. he may immediately 
assess such tax, whether or not the time otherwise prescribed by law for making 
and filing the return and paying such tax has expired. 

(5) Any assessment under this subdivision shall be made by recording the 
liability of the employer in the office of the commissioner in accordance with 
regulations prescribed by the commissioner. Upon request of the employer. the 
commissioner shall furnish the employer a copy of the record of assessment. 

(6) Any assessment of tax under this subdivision shall be made within three 
and one-half years after the due date of the return required by paragraph (I). or 
the date the return was filed. whichever is later: except that in the case of a fabe 
or fraudulent return or failure to file a return, the tax may be assessed at any 
time . 

(7) (a) 1::xcept as provided 111 (b) of this paragraph. every employer who faib 
to pay to or deposit with the commissioner any sum or sums required by this 
section to be deducted. withheld and paid. shall be per<,onally and individually 
liable to the state of Minnesota for such sum or sums (and any added penalties 
and interest): and any sum or sum'> deducted and withheld in accordance with 
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the provisions of subdivision 2a or subdivision 3 shall be held to be a special 
fund in trust for the state of Minnesota. 

(b) I f the employer, in violation of the provision of this section, fails to 
deduct and withhold the tax under this section, and thereafter the taxes against 
which such tax may be credited are paid , the tax so required to be deducted and 
withheld shall not be collected from the employer; but this shall in no case 
relieve the employer from liability for any penalties and interest otherwise 
applicable in respect of such failure to deduct and withhold . 

(8) Upon the fai lure of any employer to pay to or deposit with the commis
sioner within the time provided by paragraphs (I), (2) or (3) of this subdivision 
any tax required to be withheld in accordance with the provisions of subdivi
sion 2a or ubdivision 3, or if the commissioner has assessed a tax pursuant to 
paragraph (4), such tax shall become immediately due and payable, and the 
commissioner may deliver to the attorney general a certified statement of the 
tax , penalties and interest due from such employer. The tatement shall also 
give the address of the employer owing such tax , the period for which the tax is 
due, the date of the delinquency, and such other information as may be re
quired by the attorney general. It shall be the duty of the attorney general to 
institute legal action in the name of the state to recover the amou11t of such tax, 
penalties, interest and cost . The commissioner's certified tatement to the 
attorney general shall for all purpo es and in all courts be prima facie evidence 
of the facts therein stated and that the amount shown therein is due from the 
employer named in the statement. In event action is instituted as herein pro
vided, the court shall, upon application of the attorney general , appoint a 
receiver of the property and business of the delinquent employer for the pur
pose of impounding the same as ecurity for any judgment which has been or 
may be recovered . Any such action shall be brought within four years and three 
months after the due date of the return or deposit required by paragraph ( I) , or 
the date the return was filed, or deposit made whichever is later; except that in 
the case of failure to make and file such return or i f such return is false or 
fraudulent , or such deposit is not made such action may be brought at any time. 

(9) +l:le ~ required te ee withheld l.1-00ef subdivisioR 2a er subdivisioR 3- er 
~ te, er deposited wtth the COR1R1issi0Rer tmeer t-hts subdi\·isioR, together 
With peRalties , iRterest atHi eest&;- sh-at! becoR1e -a -1-iefl ttpett tH+ ef the feat 
property ef the eR1ployer wtth-ttt t-hts state,~ h-is hoR1estead , +rem atHi 
after the ttttfl.g by the coR1 R1issi0Rer of a oot-i€e ef Stl€ft -1-iefl -i-fl the e#i€eS ef the 
€e-\:tttt-y recorder of the €e-\:tttt-y -i-fl wh-i€h Stl€ft feat property is situated. 

8-01 Either party to an action for the recovery of any tax , interest or penalties 
under this ubdivision may remove the judgment to the supreme court by 
appeal , a provided for appeals in civil cases. 

f+B ( JO) No uit shall lie to enjoin the assessment or collection of any tax 
impo ed by this section , or the interest and penalties added thereto. 

~ WheR -0flJ' ~ is atte atHi payable -as 13rovided -i-fl paragraph f81 the 
COR1R1issi0Rer may t$t1e ms warraRt to the sheFi-# ef -0flJ' €e-\:tttt-y ef the 5ffite 
coR1R1aRdiRg fHfft te -le¥y ttpett atHi sel-l the feat atHi persoRal property of: the 
emplo:i·er atHi te -le¥y ttpett the f-i.ghts te property 9f the eR1ployer wtth-ttt the 
€e-\:tttt-y atHi te retttffl Stl€-h warraRt t~ the comR1issioRer atttl ~ te fHffi the 
-mooey collected by ¥tfttte thereof by -a t+me te ee #leretfl specified , flffi -le55 
thatl 60 d-a-y5 .frem the a-ate ef the warraRt. +l:le sheFi-# sh-at! proceed thereuRder 
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te -le-'rj'- t:1-pett ftfle se+:te ttflY property of the employ•er a-rte te-le-'rj'- t:1-pett the ttghb 
te property• et the employ•er -wtt-fttfl ltts county, ~ the l=!omestead aflt! 
l=!ow,el=!old gee4, et the employ•er aflt! property of the employ•er fief ~ te 
attac A n~e n t. garn i :;I=! me nt , e-F StHe oo ttflY futttt process i-sstted ffflm ttfl-;' ffit:tft 
t:tttaer the pro,'1:,1ons of section 550. 37, ftfle ~ &el-+ se ffit:l€fl tl=!ereof as tf. 
required te ~ 5tl€fi ~. interest. aflt! penal tie&, togetl=!er wt#t ltts ~ 
91:tt- Stt€fl ~ sha+h as te t-hett manner, be go,•erned by the ttl-WS applicable te 
sales et -1-i-ke property• oo execution i~ again:;t property· ltpeR fl judgment et a 
ffit:tft et record. +he proceeds et :n:lffi ~ teSS the sl=!eriff's ~ SftttH be 
~ tWeF t:e H½e commi:,:,1oner. wtte ~ fflttttfl ~ ~ tl=!ereof ~ tf. 
required te ~ the tttx-; intere:,t, penultie:, aflt! ~ ttOO pay tWeF ttflY 
balunce te I-he taxpay•er. AflY a€ttOO take-Ft by t-l=½e commi:,sioner ~ 'f¼flt te ~ 
subdiYimon shtttt flet con:,titute ftft election by the ~ te ~ a remedy• fe 
H½e exclw,ion etftf½J' et-hef remedy• pro,•1dtng fe-F the collection et ~u required 
te be wttl=!l=!eltl lry employer:, . 

Sec . 37 . Minne.'>ota Statute~ 1981 Supplement. Section 290. 92. Subdivision 
15. is amended to read: 

Subd. 15 . I PENALTIES . I ( I) If any tax required to be deducted and with
held under subdivision 2a or subdivision 3, or any portion thereof. is not paid 
to or deposited with the commissioner within the time specified in subdivision 
6 for the payment thereof, there sh al I be added thereto a penalty equal to ten 
percent of the amount so remaining unpaid . Such penalty shall be collected as 
part of said tax, and the amount of said tax not timely paid, together with said 
penalty, shall bear interest at the rate specified in section 270 .75 from the time 
such tax should have been paid or deposited until paid . Where an extension of 
time for payment ha<; been granted under the provisions of subdivision 6. 
interest shall be paid at the rate specified in section 270.75 from the date when 
such payment or deposit should have been made if no extension had been 
granted, until such tax is paid . If payment is not made at the expiration of the 
extended period the penalties provided in this subdivision shall apply . 

(2) In the case of any failure to withhold a tax on wages. make and file 
quarterly return<, or make payments to or deposits with the commissioner of 
amounts withheld. as required by this section, within the time prescribed by 
I aw . ttttteSS ~ tf. ~ H½t1-Hrtt€h +attttre tf:i fief dtie te wtl+ttl neg I ect. there s ha 11 
be added to the tax in lieu of the penalty provided in paragraph (I) a penalty 
equal to ten percent of the amount of tax that should have been properly 
withheld and paid over to or deposited with the commissioner if the failure is 
for not more than 30 days with an additional five percent for each additional 30 
days or fraction thereof during which such failure continues, not exceeding 25 
percent in the aggregate. The amount of the tax together with this amount shall 
bear interest at the rate specified in section 270.75 from the time the tax should 
have been paid until paid . The amount so added to the tax shall be collected at 
the same time and in the same manner and as a part of the tax unless the tax has 
been paid before the discovery of the negligence. in which case the amount so 
added shall be collected in the same manner as the tax . 

(3) If any employer required to withhold a tax on wages. make deposits. 
make and file quarterly returns and make payments to the commissioner of 
amounts withheld. as required by section'> 290.92 to 290.97, wilfully fails to 
withhold such a tax or make such deposits. files a false or fraudulent return , 
wilfully fails to make such a payment or deposit, or wilfully attempts in any 
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manner to evade or defeat any such tax or the payment or deposit thereof, there 
shall also be imposed on such employer as a penalty an amount equal to 50 
percent of the amount of tax (less any amount paid or deposited by such 
employer on the basis of such false or fraudulent return or deposit) that should 
have been properly withheld and paid over or deposited with the commis
sioner. The amount of the tax together with this amount shall bear interest at 
the rate specified in section 270.75 from the time the tax should have been paid 
until paid. The penalty imposed by this paragraph shall be co llected as a part of 
the tax, and shall be in addition to any other penalties civil and criminal , 
prescribed by this subdivision . 

(4) I f any person required under the provision of subdivision 7 to furnish a 
tatement to an employee or payee and a duplicate statement to the commis

sioner, or to furni sh a reconciliation of such statements (and quarterly return ) 
to the commissioner, wilfully furnishes a false or fraudulent statement to an 
employee or payee or a false or fraudulent duplicate statement or reconciliation 
of statements (and quarterly returns) to the commis ioner , or wilfully fai ls to 
furn i h a statement or such reconciliation in the manner, at the time, and 
showing the information required by the provisions of subdi vision 7, or regu
lations prescribed by the commissioner thereunder, there shall be imposed on 
uch a person a penalty of$ IO for each such act or failure to act. The penalty 

imposed by this paragraph shall become due and payable within ten days after 
the mailing of a written demand therefor , and may be collected in the manner 
pre cribed in subdivi ion 6(8). 

(5) In addition to the penalties hereinbefore pre cribed, any person required 
to withhold a tax on wages, make and file quarterly returns and make payments 
or depo it to the commissioner of amounts withheld , as required by this 
section , who wilfully fails to withhold uch a tax or truth fully make and file 
such a quarterly return or make such a payment or deposit, shall be guilty of a 
gross misdemeanor. 

(6) In lieu of any other penalty provided by law, except the penalty provided 
by paragraph (4), any person required under the provisions of subdivi ion 7 to 
furni h a statement of wages to an employee and a duplicate tatement to the 
commiss ioner , who wilfully furnishes a false or fraudulent statement of wages 
to an employee or a fat e or fraudulent duplicate tatement of wages to the 
commissioner, or who wilful ly fai ls to furnish such a statement in the manner, 
at the time, and showing the information required by the provisions of sub
division 7, or regulations prescribed by the commissioner thereunder, hall be 
guilty of a gro misdemeanor. 

(7) Any employee required to supply in formation to his employer under the 
provisions of ubdivision 5, who wilfully fails to upply information 
thereunder which would require an increase in the tax to be deducted and 
withheld under subdivision 2a or subdivision 3, hall be guilty of a misde
meanor . 

(8) The term " person," a used in thi~ ection, includes an officer or 
employee of a corporation , or a member or employee of a partnership, who as 
such officer, employee, or member is under a duty to perform the act in respect 
of which the violation occurs. 

(9) All payments received may, in the discretion of the commissioner of 
revenue, be credited first to the oldest liability not secured by a judgment or 
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l,e,:, hut 111 all rn.1£'.1 <.hall be credited first to penalties, next to interest. and then 
to the tax due. 

( I 0) In addition to any other penalty provided by law. any employee who 
furnishes a withholding exemption certificate to his employer which the em
ployee has reason to know contain'> a materially incorrect statement shall be 
liable to the commi-,sioner of revenue for a penalty of $100 for each instance. 
The penalty shall be immediately due and payable and may be collected in the 
same manner a<, any delinquent income tax. 

( I I) In add1t1on to any other penalty provided by law, any employer who 
fail<, to <,ubmtt a copy of a withholding exemption certificate 1..:quired by 
section 26. clause ( I )(a). ( I )(b). or (2) shall be liable to the commissioner of 
revenue for a penalty of $50 for each 1rn,tance. The penalty shall be immedi
ately due and payable and may be collected 111 the manner provided in subdivi
sion 6(8) . 

Sec . 38. Minnesota Statute<. 1980, Section 290 .92. Subdivision 23, 1s 
amended to read: 

Subd . 23 . !WITHHOLDING BY EMPLOYER OF DELINQUENT 
TAXES. I (I) The comrrnss1oner may. 11·ithi11 .fi,·e rears ajier the tcue.1 should 
hm·e been paid or the return is filed, ll'hiche,·er is l(lfer, give notice to any 
employer denving mcome which has a taxable situs in this state regardless of 
whether the income is exempt from taxation. that an employee of that employer 
is delinquent in a certain amount with respect to any state taxes, including 
penaltie'>. interest and cost:-. The commissioner can proceed under this sub
division only if the tax is uncontested or if the t1111e for appeal of the tax has 
expired. The commissioner shall not proceed under this subdivision until the 
expiration of 30 days after mailing to the taxpayer, at his last known address, a 
written notice of (a) the amount of taxes, interest, and penalties due from the 
taxpayer and demand for their payment. and (b) the commissioner's intention 
to require additional withholding by the taxpayer's employer pursuant to this 
subdivision. The effect of the notice shall expire 9G /80 days after it has been 
mailed to the taxpayer provided that the notice may be renewed by mailing a 
new notice which is in accordance with this subdivision. The rrnewed notice 
shall have the effect of reinstating the priority of the original claim . The notice 
to the taxpayer shall be in substantially the same form as that provided in 
section 571.41 . The notice shall further inform the taxpayer of the wage 
exemptions contained in section 550 .37, subdivision 14 . If no statement of 
exemption is received by the commissioner within 30 days from the mailing of 
the notice, he may proceed under this subdivision . The notice to the taxpayer's 
employer may be served by mail or by delivery by an employee of the depart
ment of revenue and shall be in substantially the same form as provided in 
section 571.495 . Upon receipt of notice. the employer shall withhold from 
compensation due or to become due to the employee. the total amount shown 
by the notice. subject to the provis1om of section 571 .55 . The employer <.hall 
continue to withhold each pay period until the total amount shown by the 
notice is paid in full. Upon receipt of notice by the employer. the claim ol the 
state of Minnesota shall have pnority over any subsequent garnishments or 
wage assignments . The comnm,sioner may arrange between the employer and 
the employee for withholding a portion of the total amount due the employee 
each pay period, until the total amount shown by the notice plus accrued 
interest has been withheld . 
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The "compensation due" any employee is defined in accordance with the 
provisions of section 571 .55. The max imum withholding allowed under this 
subdivision for any one pay period shall be decreased by any amounts payable 
pursuant to a garnishment action with respect to which the employer was 
served prior to being served with the notice of delinquency and any amounts 
covered by any irrevocable and previously effective assignment of wages; the 
employer shall give notice to the department of the amounts and the facts 
relating to such assignments within ten days after the service of the notice of 
delinquency on the form provided by the department of revenue as noted in this 
subdivision. In crediting amounts withheld against delinquent taxes of an 
employee, the department hall apply amounts withheld in the following order: 
penalties, interest, tax and costs. 

(2) If the employee ceases to be employed by the employer before the full 
amount set forth in a notice of delinquency plus accrued interest has been 
withheld, the employer shall immediately notify the commissioner in writing 
of the termination date of the employee and the total amount withheld. No 
employer may discharge any employee by reason of the fact that the commis
sioner has proceeded under this subdivision. I f an employer discharges an 
employee in violation of this provision, the employee shall have the same 
remedy as provided in section 571 .61, subdivi ion 2. 

(3) The employer shall , by the date prescribed in subdivision 6, remit to the 
commissioner , on a form and in the manner prescribed by the commissioner, 
the amount withheld during the calendar quarter under this subdivision. 
Should any employer , after notice, willfully fai l to withhold in accordance 
with the notice and this subdivision, or willfully fai l to remit any amount 
withheld as required by this subdivision, the employer shall be liable for the 
total amount ·et forth in the notice together with accrued interest which may be 
collected by any means provided by law relating to taxation. No amount 
required to be paid by an employer by reason of his failure to remit under this 
subdivision, may be deducted from the gross income of the employer, under 
sections 290.09, subdi vision 4 or 290.0 1, subdivision 20. Any amount co l
lected from the employer for failure to withhold or for failure to remit under 
this subdiv ision shall be credited to the employee's account in the following 
manner: penalties, interest , tax and costs. 

(4) Clauses ( I ), (2) and (3), except provisions imposing a liability on the 
employer for failure to withhold or remit, shall apply to cases in which the 
employer is the United States or any instrumentality thereof or this state or any 
municipality or other subordinate unit thereof. 

(5) The commiss ioner shall refund to the employee excess amounts withheld 
from him under this ubdivision. If any excess results from payments by the 
employer because of willful failure to withhold or remit as prescribed in clause 
(3) above, the excess attributable to the employer 's payment shall be refunded 
to the employer. 

(6) Employers required to withhold delinqu·ent taxes, penalties, interest and 
cost under this subdi vision shall not be required to compute any additional 
interest, costs or other charges to be withheld . 

(7) The collection remedy provided to the commissioner by this subdivision 
shall have the same legal effect as if it were a levy made pursuant to section 
270.70. 
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Sec. 39. Minnesota Statute<, 1980, Section 296.01. Subd1vis1on 8. 1~ 
amended to read: 

Su be.I. 8. I PERSON. I .. Perwn" meam any individual. firm, tru<,t, estate, 
partnership. association, cooperative as-,ociation. joint stock company or cor
poration. public or private, or any representative appointed by order of any 
court ; or a,1 officer or employee of a corporatw11. or a member or employee of a 
partner.1l11p, 11•/w a.1 .111ch officer, emplo_,ee or member is under a duty to 
perform any act pre.1cribed bv thi.1 chapter. 

Sec . 40. Minnesota Statutes 1981 Supplement, Section 296.12. Subd1v1s1on 
4, i<, amended to read : 

Subd 4 . !MONTHLY REPORTS: SHRINKAGE ALLOWANCE. ] On or 
before the 23rd day of each month, the person<, subject to the provisiorn, of this 
section shall file in the office of the comm1ss1oner at St. Paul. Minnesota, a 
report in the following m,inner· 

(I) D1stnbutors and special fuel dealer'> <,hall report the total number of 
gallon-, delivered to them dunng the preceding calendar month and shall pay 
the special fuel excise tax due thereon to the com1111ss1oner. Credit for the 
exc1'>e tax due or previously paid on special fuel used by the distributor or 
special fuel dealer for heating his place of bw,iness, or special fuel sold for any 
purpose other than use in licensed motor vehicles and evidenced by an invoice 
issued at time of '>ale, may be allowed in computing the tax liability. The 
invoice must '>how the true and correct name and address of the purchaser. and 
the purchaser 's signature . The report shall contain such other information as 
the commissioner may re4uire. 

(2) Distributors and special fuel dealers who have elected to pay the special 
fuel excise tax on all special fuel delivered into the supply tank of an aircraft or 
licensed motor vehicle as provided in section 296.12, subdivision 3. shall 
repo11 the total number of gallons delivered into the '>Upply tank of an aircraft or 
licensed motor vehicle during the preceding calendar month and shall pay the 
special fuel excise tax due thereon to the commissioner. 

( 3) Bulk purchasers \hal I report and pay the '>pecial fuel excise tax on all 
special fuel purchased by them for storage. dunng the preceding calendar 
month. In such cases as the commissioner may permit, credit for the excise tax 
due or previously paid on special fuel not used in aircraft or licensed motor 
vehicles, may be allowed in computing tax liability. The report shall contain 
such other information a'> the commissioner may require. 

(4) In computing the <,pecial fuel excise tax due under clauses (I). (2), and 
(3), a deduction of one percent of the quantity of special fuel on which tax is 
due shall be made for evaporation and loss . 

( 5) Each report shall contain a confession <f j11df{111e11t.for the a111011111 of the 
ta_\ shown due thereon to the e \lent 1101 111nely paid. 

Sec . 41 . Minnesota Statutes 1980. Section 296 . 14, Subdivision I, 1s 
amended to read: 

Subd1v1sion I. !CONTENTS: PAYMENT OF TAX: SHRINKAGE AL
LOWANCE.] On or before the twenty-third day of each month, every person 
who is required to pay gasoline tax or inspection fee on petroleum products and 
every distributor shall file in the office of the commissioner at St. Paul. 
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Minnesota, a report in a manner approved by the commiss ioner showing the 
number of ga llons of petroleum products received by him during the preceding 
calendar month , and such other information as the commissioner may require. 
The number of gallons of gasoline shall be reported in U.S . standard liquid 
gallon (231 cubic inches), except that the commissioner may upon written 
application therefor and for cause shown permit the distributor to report the 
number of gallons of such gasoline as corrected to a 60 degree Fahrenheit 
temperature . If such application is granted , all gasoline covered in such appli
cation and as a llowed by the commissioner must continue to be reported by the 
distributor on the adjusted basis for a period of one year from the date of the 
granting of the application . The number of gallons of petroleum product other 
than gasoline shall be reported as orig inally invoiced . 

Each report shall show separately the number of gallons of aviation ga o line 
received by him during such calendar month . 

Each report shall be accompanied by remittance covering inspection fees on 
petroleum product and gasoline tax on gasoline received by him during the 
preceding month ; provided that in computing such tax a deduction of three 
percent of the quantity of gasoline received by a distributo r sha ll be made for 
evaporation and loss; provided further that at the time of remittance the dis
tributor shall submit satisfactory evidence that one-third of such three percent 
deduction shall have been credited or paid to dealers on quantities sold to them . 
The report and remittance shall be deemed to have been filed as herein requ ired 
if postmarked on or before the twenty-third day of the month in which payable. 

Each report shall contain a confession of judgment f or the amount of the tax 
shown due thereon to the extent not timely paid. 

Sec. 42 . Minnesota Statutes 1980, Section 296 . 17 , Subdivision 11 , is 
amended to read: 

Subd . 11 . [REPORTS .] Every motor carrier subject to the road tax hall , on 
or before the last day of April , July, October and January , file with the 
commissioner uch reports of his operations during the previous three months 
as the commissioner may require and such other reports from time to time as 
the commissioner may deem necessary. The commissioner by regulation may 
exempt from the reporting requirements of this section those motor carriers all 
or substantially all of whose mileage is within this state , or states with which 
Minnesota ha rec iproc ity and requ ire in such instances an annual affidavit 
attesting to the intrastate or sub tanti ally intra tate character of their opera
tions, provided that the enforcement of subdivisions 7 to 22 is not adversely 
affected thereby and that the commissioner is satisfied that an equitable amount 
of motor fue l is purchased within this state by such carrie rs . 

Each report shall contain a confession of judgment for the amount of the tax 
shown due thereon to the extent not timely paid . 

Sec. 43. Minnesota Statutes 1980, Section 297 A .33 , Subdivision 2 , is 
amended to read: • 

Subd . 2 . lf the commissioner has rea on to believe that the person required 
to fil e the return is about to remove himself or his property from thi state with 
the purpose of evading the tax and pena lties imposed by sections 297A .0 I to 
297 A.44, or that the collection of such tax will be jeopard ized by de lays 
inc ident to other methods of collection , he may immediately declare such 
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per<,on·., reporting period at an end and assess a tax on the basis of his own 
knowledge or information available to him, demand its immediate payment; 
and, 1f payment is not 1mmcd1ately made, collect the tax by any method 
prescribed in t+w., chapter 270 . It shall not be a defense to any assessment made 
under this section that the tax period has not terminated. or that the time 
otherwise allowed by law for filing a return has not expired, or that the notices 
otherwise required by law for making an assessment have not been given, or 
that the time otherwise allowed by law for taking or prosecuting an appeal or 
for paying the tax has not expired. 

Sec . 44 . Minnesota Statutes 1980, Section 297A.39, Subdivision 2, is 
amended to read: 

Subd. 2. In cas,e of any failure to make and file a return within the time 
prescribed by sections 297 A .0 I to 297 A.44 or an extension thereof,~ t+ +s 
~ tflffi Stt4 .futtttt:e +-, flffl atte te w+l+ttt Aeglect, there shall be added to the 
tax 111 lieu of the ten percent specific penalty provided in subdivision I ten 
percent 1f the failure is, for not more than 30 days with an additional five percent 
for each additional 30 days or fraction thereof during which such failure 
continues, not exceeding 25 percent in the aggregate . If the penalty as com
puted does not exceed $10. a minimum penalty of$10 shall be assessed. The 
amount so added to any tax shall be collected at the same time and in the same 
manner and as a part of the tax unless the tax has been paid before the discovery 
of the negligence. in which case the amount so added shall be collected in the 
same manner as the tax. 

Sec. 45 . Minnesota Statutes 1980, Section 297 A .39. Subdivision 5, is 
amended to read: 

Subd . 5. All payments received may, in the discretion o.f the commissioner 
of revenue. be credited(irst to the oldest liahi!iry not sernrecl by aj11dg111e11t or 
lien , bur in all cases shall be credited first to penalties, next to interest, and then 
to the tax due. 

Sec. 46. Minnesota Statutes 1980. Section 508.25, is amended to read: 

508 .25 !RIGHTS Or PERSON HOLDING CERTIFICATE OF TITLE. I 

Every person receiving a certificate of title pursuant to a decree of registra-
tion and every subsequent purchaser of registered land who receives a certifi
cate of title in good faith and for a valuable consideration shall hold the same 
free from all encumbrances and adverse claims, excepting only such e tales, 
mortgages, liens, charges, and interests as may be noted in the last certificate of 
title in the office of the registrar, and also excepting any of the fo llowing rights 
or encumbrances subsisting against the same, if any: 

(I) Liens, claims. or rights arising or existing under the laws or the consti
tution of the United States, which this state cannot require to appear of record; 

(2) The lien of any tax or special assessment for which the land has not been 
sold at the date of the certificate of title: 

(3) Any lease for a period not exceeding three years when there is actual 
occupation of the premises thereunder; 

(4) All rights in public highways upon the land : 

(5) Such right of appeal, or right to appear and contest the application. as is 
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allowed by this chapter; 

(6) The rights of any person in possession under deed or contract for deed 
from the owner of the certificate of title; 

(7) Liens or judgments, notwithstanding section 508 .63, arising under the 
Laws of this state for the nonpayment of any tax administered by the commis
sioner of revenue. 

Sec. 47. Minnesota Statutes I 980, Section 559.21, is amended by adding a 
subdivision to read: 

Subd. 5. When required by and in the manner provided in section 8, sub
division 7, the notice required by this section shall be given to the commis
sioner of revenue. 

Sec. 48. Minnesota Statutes 1980, Section 580.15, is amended to read: 

580.15 [PERPETUATING EVIDENCE OF SALE.] 

Any party desiring to perpetuate the evidence of any sale made in pursuance 
of this chapter may procure: 

(l) An affidavit of the publication of the notice of sale and of any notice of 
postponement to be made by the printer of the newspaper in which the same 
was inserted or by some person in his employ knowing the facts; 

(2) An affidavit or return of service of such notice upon the occupant of the 
mortgaged premises to be made by the officer or person making such service 
or, in case the premises were vacant or unoccupied at the time the service must 
be made, an affidavit or return showing that fact, to be made by the officer or 
person attempting to make such service; 

(3) An affidavit by the person foreclosing the mortgage, or his attorney, or 
someone knowing the facts, setting forth the facts relating to the military 
service status of the owner of the mortgaged premises at the time of sale . 

(4) An affidavit by the person foreclosing the mortgage, or his attorney , or 
someone having knowledge of the facts, setting forth the fact of service of 
notice of sale upon the secretary of the treasury of the United States or his 
delegate in accordance with the provisions of Section 7425 of the Internal 
Revenue Code of 1954 as amended by Section 109 of the Federal Tax Lien Act 
of 1966, and also setting forth the fact of service of notice of sale upon the 
commissioner of revenue of the state of Minnesota in accordance with the 
provisions of section 8, subdivision 7. Any such affidavit recorded prior to 
May 16, 1967 hall be effective as prima facie evidence of the facts therein 
contained as though recorded subsequent to May 16, 1967 . 

Such affidavits and returns shall be recorded by the county recorder and they 
and the records thereof, and certified copies of such records, shall be prima 
facie evidence of the facts therein contained . 

The affidavit provided for in clause (3) hereof may be made and filed for 
record for the purpose of complying with the provisions of the Soldiers ' and 
Sailors' Civil Relief Act of 1940, passed by the Congress of the United States 
and approved on October 17, 1940, and may be made and filed for record at 
any time subsequent to the date of the mortgage foreclosure sale. 

Sec. 49. [REPEALER.] 
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Minnesota Swtutes I 980. Seer ions 290 .48. Subdi1·isions I and 9: 290.51: 
297A .33. Subdi1•isio11 6: 297A.36; 297A.39. Subdi1•isio11 6: 297A.40. Sub
dil'ision 2; and Minnesota Swtutes 198 I Supplement. Section 290.48, Sub
di1•ision 2, are repealed . 

Sec. 50. !EFFECTIVE DATE.I 

This article is ejj'ecri1 •e July I, I 982, bur shall not apply ro any tllx rhe 
collection of which is barred by a slllrure of limitlltions 011 July I, I 982 . 

ARTICLE Ill 

Section I . Minnesota Statutes 1980, Section 474.06. is amended to read: 

474 .06 !MAN ER OF ISSUANCE OF BO DS: INTEREST RATE.] 

Bonds authori zed under thi !> chapter shall be issued in accordance with the 
provisions of chapter 475 relating to bonds payable from income of revenue 
producing conveniences, except that public sale shall not be required. and the 
bonds may mature at any time or times in such amount or amounts within 30 
years from date of issue and may be sold at a price equal to such percentage of 
the par value thereof. plus accrued intere!'>t. and bearing interest at such rate or 
rates.~ eKceeding fl+Ae percent pet= yeAf;- as may be agreed by the contracting 
party. the purchaser. and the municipality or redevelopment agency, notwith
standing any limitation of interest rate or cost or of the amounts of annual 
maturities contained in any other law . When bonds authorized under this 
chapter arc issued. they sh al I state whether they are issued for a project defined 
in section474 .02,subdivisions I, la, lb.or le . Therateof inrereslpllyobleon 
bonds issued p11rsuo111 ro this section ofrer D ecember 3 I , I 985, slwll nor 
exceed 11ine percent per year . 

Sec. 2. Minnesota Statutes 1980. Section 475.55, is amended to read: 

475.55 !EXECUTION: EGOTIABILITY: INTEREST RATES . I 

Subdivision I . [INTEREST: FORM . I All obligations shall be signed by 
officers authori7ed by resolution of the governing body or by persons author
ized to sign on behalf of a bank designated by the resolution as authenticating 
agent. and shall express the amount and the terms of payment. Interest on 
obligations authori7ed by resolution before Decemser 3+.-~ Jo1111ory I . 
1986 shall not exceed H'½e ~ et +-2 percent per annurn. payasle flit!+ yea-fl.y-:
lnterest eR osligation!, authori;red tl~ereafter shat+~~ H'½e ~ et fl+Ae 
percent pet" annurn. rite greater of (a) rhe rare deten11i11ed pursuant to subdi1·i
sion 4 for rhe 111011th in 11·hich rite r esolution c111thori:::ing rhe ohligario11s \\'OS 

adopted, or (b) rite rnre deter111i11ed pursuant to .rnhdi1·isio11 4 j(ir rite 11w111h in 
ll'hich rhe bonds ore .\Old. or ( c) the rnte cf ten percent per w11111111, payable ha! f 
yearly . Interest 011 ohligotio11.1 is.111ed o/ier D ecember 31, /985, .1/wll 1101 
exceed 11 i11e percent per year . All obligation<, shall be negotiable invc\tment 
securities as provided in the uniform commercial code. chapter 336. article 8. 
The validity of an obligation shall not be impaired by the fact that one or more 
officers authori,ed to execu te it s,hall have ceased to be in office before dcli\ery 
to the purchaser or shall not have been in office on the formal i1,sue date of the 
obligation. Every obligation sha ll be signed manually b) one officer or au
thenticating agent. Other signature!'! and the 1,eal o f the issuer may be printed. 
lithographed . <, tamped or engraved thereon and on an) intere\l coupon" to be 
attached thereto. The 1,cal need not be u"cd 
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Subd. 2. ISUPERSESSION .] The provisions of subdi~·isioA + 1his sec1ion 
shall supersede any ~r maximum interest rate fixed by any other law or a 
city charter with respect to obligations of the state or any municipality or 
governmental or public subdivision, di trict, corporation, commission, board, 
council , or authority of whatsoever kind, including warrants or orders issued in 
evidence of allowed claims for property 0 1 services furni hed to the i suer , but 
hall not limit the interest on any obligation issued pursuant to a law or charter 

authorizing the issuer to determine the rate or rate of interest. 

Subd. 3. !SPECIAL ASSESSMENTS .] Notwithstanding any contrary pro
vi ions of law or charter, specia l assessments pledged to the payment of obli
gation may bear interest at the rate the governing body by resolut ion deter
mines, not exceeding the greater of (a) the maximum interest rate per annum 
which the obligations may bear under the provisions of subdivisioAs + afl6 2 
~ 0fle perceAl !his seClion for 1he mon1h in which 1he resolu1io11 alllhorizing 
1he special assessmenl was adopted or (b) the maximum interest rate permitted 
to be charged against the asses ments under the law or city charter pur uant to 
which the assessments were levied . 

Subd. 4 . IRATE DETERMINATION .] On or before 1he 201h day of each 
molllh prior 10 December, 1985, 1he commissioner of finance shall de1ermine 
1he mos! recen1/y published yield for !he Bond Buyer's Index of 20 Municipals. 
This rale plus one percenl and rounded 10 1he nexl highesl percent per annum 
shall be !he rale for the nexl succeeding mon1h . The commissioner of finance 
shall publish the maximum rate in the state register each month . 

Subd. 5 . I INTEREST. I Obligations which are payable IVholly or partly 
from the proceeds of special assessments or which are not secured by general 
obligations of the municipality may bear interest a/ a rate one percent greater 
than the maximum interest rate permi11ed pursuant 10 subdivision I . 

Sec. 3. Minnesota Statutes 1980, Section 475 .60 , Subdivi ion 2, i 
amended to read: 

Subd . 2. !REQUIREMENTS WAIVED.] The requirements a to public sale 
hall not apply to: 

( I ) Obligations issued under the provi ions of a home rule charter or of a law 
specifica lly authorizing a different method of sale, or authorizing them to be 
i ued in such manner or on such terms and conditions as the governing body 
may determine; 

(2) Obligations sold by an issuer in an amount not exceeding the total sum of 
$200,000 $300,000 in any three month period; 

(3) Obligation is ued by a governing body other than a chool board in 
anticipation of the collection of taxe or other revenues appropriated for ex
penditure in a si ngle year, if sold in accordance wi~h the most favorable of two 
or more propo al olicited pri vately; and 

(4) Obligation sold to any board , department , or agency of the United 
States of America or of the state of M inne ota, in accordance with rules or 
regulations promulgated by such board , department, or agency. 

Sec . 4. !EFFECTIVE DATE. I 

Sections I ro 3 are e.ffecri,·e rhe da\' ofterfi"na/ enoc1111e11r , prm ·ided rlwr/or 
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obligations authorized by resolution prior to the first month for which a rate is 
determined pursuant to section 2, subdivision 4, the maximum rate shall be 12 
percent per annum. 

ARTICLE IV 

Section I . Minnesota Statutes 1980, Section 290.50, is amended by adding 
a subdivision to read: 

Subd. 6. [WITHHOLDING OF REFUNDS FROM CHILD SUPPORT 
DEBTORS.] Upon a finding by a court of this state that a person obligated to 
pay child support is delinquent in making payments, the amount of child 
support unpaid and owing shall be withheld from a refund due the person 
under this section. The public agency responsible for child support enforce
ment or the parent or guardian of a child for whom the support is owed may 
petition the district or county court for an order providing for the withholding 
of the amount of child support unpaid and owing as determined by court order. 
The person from whom the refund may be withheld shall be notified of the 
petition pursuant to the rules of civil procedure prior to the issuance of an 
order pursuant to this subdivision. The order may be granted on a showing to 
the court that required support payments have not been made when they were 
due. 

On order of the court , the support money shall be withheld by the commis
sioner from the refund due to the person obligated to pay the support and the 
amount withheld shall be remitted to the public agency responsible for child 
support enforcement or to the parent or guardian petitioning on behalf of the 
child, provided that any delinquent tax obligations of the taxpayer owed to the 
revenue department shall be satisfied first. Any amount received by the re
sponsible public agency or the petitioning parent or guardian in excess of the 
amount of public assistance expended for the benefit of the child to be sup
ported, or the amount of any support that had been the subject of the claim 
pursuant to this subdivision which has been paid by the taxpayer prior to the 
diversion of the refund, shall be remitted to the person entitled to the money. If 
the refund is based on a joint or combined return, the portion of the refund that 
shall be remitted to the petitioner shall be the proportion of the total refund that 
equals the proportion of the total federal adjusted gross income of the spouses 
that is the federal adjusted gross income of the spouse who is delinquent in 
making the child support payments. A petition filed pursuant to this subdivision 
shall be in effect with respect to any refunds due under this section during a 
period of one year from the date when the petition was filed. If a petition is filed 
pursuant to this subdivision and a claim is made pursuant to chapter 270A with 
respect to the same individual's refund and notices of both are received prior to 
the time when payment of the refund is made on either claim, the commissioner 
shall transmit the claims to the court that issued the order under this subdivi
sion. The court shall order that the claim relating to the liability that accrued 
first in time shall be paid first ; any amount of the refund remaining shall then 
be applied to the other claim. The provisions of section 290.61 shall not 
prohibit the exchange of information among the department, the petitioner, 
and the court to the extent necessary to accomplish the intent of this subdivi
sion. Not later than five days after the court has notified the department of its 
withholding order, the department shall send a written notification of the order 
to the person to whom the refund would otherwise be paid. 

Sec. 2 . [EFFECTIVE DATE.] 
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This article is effective the day f ollowing final enactment and shall terminate 
June 30, /984 . 

ARTICLE V 

Section I. Minnesota Statutes 1981 Suoplement , Section I 0A.3 1, Subdivi
ion 5 , is amended to read: 

Subd . 5 . In each calendar year the moneys in each party account and the 
general account shall be allocated to candidates a follows: 

( I) 2 1 percent for the offices of governor and lieutenant governor together; 

(2) 3 .6 percent for the o ffice of attorney general ; 

(3) 1.8 percent each for the offices o f secretary of state, state auditor and 
state treasurer; 

(4) In each calendar year during the period in which tate enators erve a 
four year term , 23- 1/3 percent for the office of state senator and 46-2/3 percent 
for the office of state repre entative; 

(5) In each calendar year during the period in which state senators serve a 
two year term , 35 percent each for the office of state senator and tate repre
sentative; 

(6) To assure that moneys will be returned to the countie from which they 
were collected , and to assure that the distribution of those moneys rationally 
re late to the support for particular partie or for particular candidate within 
legis lative districts, moneys from the party account for legislative candidates 
hall be di tributed a fo llows: 

Each candidate for the state senate and state house of representatives who e 
name is to appear on the ballot in the general e lection shall receive money 
from his party account set as ide for candidates of the state enate or state house 
of repre entatives, whichever applies, according to the followi ng formula; 

For each county within his district the candidate ' s share of the dollars allo
cated in that county to his party account and set aside for that office shall be: 

(a) T he sum of the votes cast in the la t general election in that part of the 
county in his district for all candidates of his party (i) whose names appeared on 
the ballot in each voting precinct of the state and (ii) for the state enate and 
state house of representati ves , di vided by 

(b) The sum of the vote cast in that county in the la t general e lection for all 
candidates of hi party (i) whose names appeared on the ballot in each voting 
precinct in the tate and (ii) for the tate senate and state hou e of representa
ti ves , multiplied by 

(c) The amount in hi party account allocated in that county and et aside for 
the candidates for the office for which he i a candidate. 

The um of all the county share calculated in the formu la above i the 
candidate ' hare of hi party account. 

In a year in which an e lection for the state senate occur , with re pect to vote 
for cand idates fo r the state senate only, '' last general election' ' means the last 
general e lection in which an election for the tate enate occurred . 

For any party under whose name no candidate' s name appeared on the ballo t 
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in each voting precinct in the state in the last general election , ' · last general 
e lection'' means the last general e lection in which the name of a candidate o f 
that party appeared o n the ballot in each voting precinct in the state. 

In a year in which the f irst election aft er a legislative reapportionment is 
held, " his district" means the newly drawn district , and voting data from the 
last general election will be applied to the area encompassing the newly drawn 
district notw ithstanding that the area was in a different district in the last 
general election . 

If in a distric t the re was no candidate o f a party for the state senate or state 
house of re presentati ves in the last general e lection , or if a candidate for the 
state senate o r state ho use of re presentatives was uno pposed , the vote for that 
o ffice for that party shall be the average vote of a ll the remaining candidates of 
that party in each county of that distric t whose votes are included in the sums in 
c lauses (a) and (b). The average vote shall be added to the sums in clauses (a) 
and (b) before the calcula tio n is made for all distric ts in the county. 

Money fro m a party account not distributed to candidates for state senator 
and representati ve in any e lection year sha ll be re turned to the general fund o f 
the state. Mo ney from a party account not distributed to candidates for other 
offices in an electio n year shall be returned to the party account for reallocation 
to candidates as provided in c lauses ( I) to (6) of this subdi vis io n in the fo llow
ing year. Mo neys from the general account refused by any candidate shall be 
di stributed to all other q ualifying candidates in proportion to their shares as 
provided in this subd ivis io n. 

Sec . 2. Minnesota Statutes 198 1 Supple ment , Section 290.09 . Subdivis io n 
2, is amended to read: 

Subd . 2 . [TRA DE O R BUSINESS EXPE NSES ; EXPENSES FOR PRO
DUCTION OF INCOM E. ] (a) In Ge neral. There shall be all owed as a deduc
tion all the ordinary and necessary expenses paid or incurred during the taxable 
year in carrying on any trade or business, including 

( I) A reasonab le a llowance for salaries or other compensation for personal 
erv ices actuall y re ndered ; 

(2) Traveling expenses (including amounts expended for meals and lodging 
other than amounts which are lavish or extravagant under the c ircu,m,tances) 
while away from ho me in the pursuit o f a trade or business: and 

(3) Rentals or othe r payme nts required to be made as a condit ion to the 
continued use or pos~ess io n, for purposes of the trade or business, of property 
to which the tax payer has no t take n or is not taking title or in which he has no 
equity . For purpose~ of the preceding sentence . the place of res idence of a 
me mber of congress with in the state shall be considered his ho me. but amounts 
expended by such members within each taxable year for living expenses shall 
not be deductib le for income tax purpo~es in exce~s of $3,000. 

(b) Ex penses for Production of Income . In the case of an individual, there 
shall be a llowed as a deduction all the ordinary and necessary expenses paid o r 
incurred during the taxable year . 

( I) For the production or co llection of income: 

(2) For the management. con~crvation, or maintenance of prope11y he ld for 
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the production of income; or 

(3) ln connection with the determination , collection, or refund of any tax . 

(c) Actual campaign expenditures in an amount not to exceed the~ sef 
oottft sectioA 210/\ .22 one-third of the salary of the office sought.for the year 
the election is held, by the candidate, but no less than $100 , not s1:1bseq1:1eAtly 
reimbur ed , which have been personally paid by a candidate for public office tf 
the ceAdidete has complied with the expeAdit1:1re limitetioAs sef oot tfl sectioA 
210/\ .22 , e¥efl tl'lo1:1gl'l the ceAdidete's expeAdit1:1res are limited t:tAeeF efher 
state er .feeer&l -1-ews; 

(d) No deduction shall be allowed under this subdivision for any contribu
tion or gift which would be allowable as a deduction under section 290.2 1 were 
it not for the percentage limitations et forth in such section ; 

(e) All expense money paid by the legislature to legislators; 

(f) The provisions of section 280A (disallowing certain expen e in connec
tion with the business use of the home and rental of vacation home ) of the 
lntemal Revenue Code of 1954, as amended through December 3 1, 1979, shall 
be applicable in determining the availability of any deduction under this sub
divi ion . 

(g) Entertainment, amusement, or recreation expen es hall be allowed 
under this subdivision only to the ex tent that they qualify as a deduction under 
ection 274 of the internal Revenue Code of 1954, as amended through De

cember 3 1, 1979. 

Sec. 3. [REPEALER .] 

Minnesota Statutes 1980, Section 2 I0A .22, is repealed. 

ARTICLE VI 

Section I . Minnesota Statute 1981 Supplement, Section 273.13 , Subdivi
sion 9, is amended to read: 

Subd. 9. [CLASS 4A, 4B A-N-9, 4C, AND 4D.] (1) All property not in
cluded in the preceding classe shall constitute class 4a and hall be valued and 
assessed at 43 percent of the market value thereof;, except that as otherwise 
provided in this subdivision . 

(2) Real property which i not improved with a structure and which i not 
utilized as part of a commercial or indu trial acti vi ty hall con titute cla 4b 
and shall be valued and assessed at 40 percent of market value; 8fltl ~ that. 

(3) Commercial and industrial property, except as provided in this subdivi
sion , hall constitute clas 4c and hall be valued and asse ed at 40 percent of 
the first $50,000 of market val ue and 43 percent oo of the remainder, provided 
that in the ca e of state-a e ed commercial or indu trial property owned by 
one per on or entity, only one parcel hall quali-fy for the 40 percent assess
ment-,-, and in the ca e of other commercial or industrial property, efher ffiftfl 
state assessed properties, owned by one person or entity , only one parcel in 
each county shall qualify for the 40 percent asse ment. 

(4) Industrial employment property defined in section 2, during the period 
provided in section 2, shall constitute class 4d and shall be valued and asses ed 
at 20 percent of the first $50,000 of market value and 21 .5 percent of the 
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remainder. 

Sec. 2. [273.13121 [DESIGNATION OF ENTERPRISE ZONES.I 

Subdivision I . [DEFINITIONS. j For purposes of this section: 

(I) ''Commissioner'· means the commissioner of energy, planning and de
velopment. 

(2) '' Enterprise zone'' means an area in the state designated as such by the 
commissioner upon proper application by the go,·erning body of the area in 
which it is located. 

( 3) "Gol'erning body" means the county board of a county except 11•ith 
respect to an area in a city, whose gol'erning body is the ciry council or other 
body designated by its charter, or an area constituting port or all of w1 Indian 
reservation. whose gm·erning body is that tribal or federal agency recogni:ed 
as such by the United States secretarv of the interior. 

(4) ·'HUD'' means the United States secretory of housing and urban del'f:'l
opment or his delegate or successor. 

(5) ''Indian reserl'ation'' means an area determined to be such b\' the United 
States secretary of the interior. • 

(6) "SMSA" means a standard metropolitan statistical area as defined in 
section IOJA(/)(4)(8) of the Internal Revenue Code of 1954, as amended 
through December 31, 1981. 

Subcl. 2 . [DESIGNATION. J The commissioner shall designate an area as 
an enterprise :one if (i) an application is made in the form and manner and 
containing the information prescribed by the commissioner's rules ; (ii) the 
application is made or apprm·ed by the go,·erning body of the area : and (iii) 
the area is determined by the com111issioner to be eligible for designation under 
subdil'ision 4 . 

Subd. 3. I DURATION.] The designation of a11 area as a11 enterprise :one 
shall be effectil'efrom the date of designation to 12 years there(!{ter . 

Subd. 4. I ELIGIBILITY REQU IREMENTTS .] An area is eligible for des
ignation if: 

(I) Its boundary is continuous and includes. if feasible, proxilllately lornted 
vacant or underwili: ed lands or buildings con,·eniently accessible to residents 
of the area. 

(2) Its population as determined under the lllOSt recent federal decennial 
census is at least (i) 4 ,000 if any of the area is located 11•ith/n w1 SMSA 11•ith a 
population of 50,000 or 111ore. or (ii) 2,500 in an_,. other rnse unless the area i.1 
an Indian resen·ation , .f<,r which 110 minimum population is required. 

( 3) (a) The proposed :one is located 11·ithin <111 economic hardship area, as 
established by meeting three or 111ore of the .f<,l/oll'ing criteria: 

(I) the percenwge of total residential housing units ll'ithin the :one 11·hich 
was constructed prior to 1950 is 70 percent or greater: 

(2) the percentage of hou.1ehold.1 1\'ithin the :one that fall beloll' the 1w1·erry 
/e, ·el, as deter111ined by the U111ted Swte.1 census bureau, i.1 20 percent or 
greater: 
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(3) the total number of persons residing within the zone has declined by ten 
percent or more over the ten years preceding application; 

(4) for the last full year for which data is available, the percentage of the 
work force of the jurisdiction of the governing body of the area in which the 
zone is located engaged in manufacturin~ is less than the percentage of the 
workforce of the state engaged in manufacturing; 

(5) the jurisdiction of the governing body of the area in which the zone is 
located has recently experienced a significant employment reduction at a fed
eral military installation within the SMSA in which it is located; or 

(b) The area is so designated under f ederal legislation providing for federal 
tax benefits to employers or employees in enterprise zones similar to the state 
tax benefits set forth in this act; and 

(4) The governing body of the area seeking to be designated as an enterprise 
zone, by resolution , agrees to follow a course of action, during the period for 
which the designation is effective, designed to promote economic development 
in the area . The program may be implemented by governmental action, by 
private entities, or both, and may include but is not limited to: 

(a) Reduction or abatement of real property taxes of industrial land and 
facilities according to section 3; 

(b) Issuance of revenue bonds or use of federal funds available to finance 
loans for private industrial and housing facilities; 

(c) Issuance of bonds and use of taxes, tax increments, and available federal 
funds to finance public facilities in the area; 

( d) Increase in the level or efficiency of governmental services; 

( e) Commitments from public or private entities in the area to provide jobs, 
job training, and technical, financia l, or other assistance to employees and 
residents of the area. 

Subd. 5. lLlMITATION .] No area shall be designated as an enterprise zone 
after December 3 I , 1996. 

Sec. 3 . [273 . 13 13] [TAX CLASSIFICATION OF INDUSTRIAL EM
PLOYMENT PROPERTY .] 

Subdivision I . [DEFINITIONS.] (I) Terms used in this section have the 
meanings given them in this subdivision. 

(2) "Commissioner" means the commissioner of revenue. 

(3) " Industrial employment property" means taxable property, excluding 
land but including buildings, structures, fixtures, and improvements that sat
isfy each of the following conditions: 

( a) The property is located within an enterprise zone designated according 
to section 2. 

(b) The primary purpose and prospective use of the property is (i) the 
manufacture or processing of goods or materials by physical or chemical 
change, or (ii) the provision of office, engineering, research and development, 
warehousing, parts distribution, or other facilities that are related to a man
ufacturing or processing operation conducted by the user. 



5304 JOURNAL OF THE SENATE [89TH DAY 

( c) The user will own the property or occupy it under a lease requiring the 
user to pay property taxes on it as if the user were the owner . 

( d) The property is classified as industrial employment property by the 
procedure and subject to the conditions provided in this section . before it is 
first placed in use. 

(4 ) • 'Market value'', as applied to industrial employment property on any 
particular parcel of land, means the value of all taxable property situated there 
except the land. as annually determined pursuant to section 27 3 .12 , less ( i) the 
market value of all property existing at the time of application f or c/ass1fica
tion. as last assessed prior to the time of application. and (ii) any increase in 
the market value of the property referred to in clause (i ) as assessed in each 
year after the industrial employment property is first placed in service. In each 
year , any change in the values of the industrial employment property and the 
other property on the land shall be deemed to be proportionate unless caused 
by a capital improvement or loss. 

(5) ·'Municipality'' means any home rule charter or statutory city or co11nty, 
but a county may not exercise the po wers granted in this section with reference 
to property situated within a city. 

Subd. 2. [PROGRAM .] (I ) The go1•erning body of any municipality ll'hich 
contains a designated enterprise zone as prol'ided by section 2 may by reso/11-
tion establish a program for classification of new industrial property or im
provements to existing property as industrial employment property pursuam to 
the provisions of this section . if it finds that the program is needed to fa cilitate 
and encourage the renewal or addition of industrial fa cilities to provide or 
preserve employment opportunities f or its citizens. Applications for classifica
tion under the program shall be f iled ll'ith the municipal clerk or auditor in a 
fo rm prescribed by the commissioner, ll'ith additions as may be prescribed by 
the municipal gm·erning body. The application shall contain a legal descrip
tion of the parcel of land on which the f acility is to be situated or impro1•ed ; a 
general description of the f acility or impro1•eme11t and its proposed use. the 
equipment proposed to be used in connection ll'ith it (i11c/11ding equipment 
exempt from taxation under existing law ), the probable time schedule .for 
undertaking the construction or improvement, and information regarding the 
matters referred to in paragraph (4 ); the market 1'C1/11e and the assessed l'Cl!ue of 
the land and of all other taxable property then sit11ated 011 it. according to the 
most recent assessment; and an estimate of the probable cost of the ne11• 
construction or improvement and the market 1'lil11e of the nell' or i111pro1•ed 
f acility (excluding fond) when completed . 

(2) Upon receipt of an application the municipal clerk or auditor , subject to 
any prior approl'al required by the resolution es1ablishi11g the program . shall 
f urnish a copy to the assessor for the property and to the governing body of 
each school district and other public body authori:ed to /e1·y taxes 011 the 
property, and shall publish a notice in the official nell'spaper of the time and 
place of a hearing to be held by the go1·erni11g body on the application , 1101 les.1 
than 30 days after the notice is p11blished , stating that the applico111 . the 
assessor . representati1•es of the affected tax ing awhorities, and any w xpaver of 
the municipality 111ay be heard or may present their l'iews in ll'riti11g at or he.fore 
the hearing. The hearing may be adjo11med /i·o111 time to time. but the gm·ern 
ing body shall take action 011 the application by resolution ll'ithi11 30 dm·s <!fter 



89TH DAY] SATURDAY, MARCH 13 , 1982 5305 

the hearing. If disapproved, the reasons shall be set forth in the resolution, and 
the applicant may appeal to the commissioner within 30 days thereafter, but 
only on the ground that the determination is arbitrary, in relation to prior 
determinations as to classification under the program, or based upon a mistake 
of law . If approved, the resolution shall include determinations as to the 
mauers set forth in paragraph (4 ), and th,· clerk or auditor shall transmit it to 
the commissioner. 

(3) Within 60 days after receipt of an approved application or an appeal 
from the disapproval of an application, the commissioner shall take action on 
it . The commissioner shall approve each application approved by the govern
ing body if he finds that it complies with the provisions of this section . If he 
disapproves the application, or finds grounds exist for appeal of a disapproved 
application, he shall transmit the finding to the governing body and the appli
cant. When grounds for appeal have been determined to exist , the governing 
body shall reconsider and take further action on the application within 30 days 
after receipt of the commissioner' s notice and serve written notice of the action 
upon the applicant. The applicant, within 30 days after receipt of notice of 
final disapproval by the commissioner or the governing body, may appeal f rom 
the disapproval to a court of competent jurisdiction . 

(4) An application shall not be approved unless the governing body finds 
and determines that the construction or improvement of the facility : 

(a) Is reasonably likely to create new employment or prevent a loss of 
employment in the municipality; 

(b) Is not likely to have the effect of transferring existing employment f rom 
one or more other municipalities within the state; 

(c) Is not likely to cause the total market value of industrial employment 
property within the municipality to exceed fi ve percent of the total market value 
of all taxable property within the municipality; or if it will, the resulting 
limitation upon the increase of the assessed value of all taxable property within 
the municipality , considering the amount of additional municipal services 
likely to be required for the industrial employment property, is not likely to 
substantially impede the operation or the financial integrity of the municipality 
or any other public body levying taxes on property in the municipality; and 

( d) Will not result in the reduction of the assessed value of existing property 
within the municipality owned by the applicant, through abandonment, demo
lition , or otherwise , without provision for the restoration of the existing prop
erty within a reasonable time in a manner sufficient to restore the assessed 
valuation. 

Subd. 3. lCLASSIFlCATlON .J Property shall be classified as industrial 
employment property and assessed as provided for class 4d property in section 
273. /3 , subdivision 9, clause (4), for taxes levied in the year in which the 
classification is approved and in each year thereafter to and including the 12th 
year after the industrial employment property is completed. If the classification 
is revoked, the revocation is effective for taxes levied in the next year after 
revocation. 

Subd. 4 . [REVOCATION .] The governing body of the municipality may 
request the commissioner to approve the revocation of a classification pursuant 
to this section if it finds and determines by resolution , after hearing upon notice 
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mailed to the applicant by certified mail at least 60 days before the hearing, 
that: 

( a) The construction or improvement of the facility has not been completed 
within two years after the approval of the classification. or any longer period 
that may have been allowed in the approving resolution or may be necessary 
due to circumstances not reasonably within the control of the applicant; or 

(b) The applicant has not proceeded in good faith with the construction or 
improvement ofthefaciliry, or with its operation, in a manner which is consis
tent with the purpose of this section and is possible under cirrnmstances 
reasonably within the control of the applicant. 

Subd. 5. [HEARING.] Upon receipt of the request, the commissioner shall 
notify the applicant and the governing body by certified mail of a time and 
place, not less than 30 days after receipt, at which the applicant may be heard 
and the commissioner will determine whether the facts and circumswnces are 
grounds for re\'Ocation as recommended by the governing body. If the com
missioner revokes the classification, the applicant may appeal from the com
missioner's order to a court of competent jurisdiction at any time within 30 
days after revocation. 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective July I. I 983. 

ARTICLE VII 

Section I. Minnesota Statutes 1981 Supplement, Section 290.0 I, Subdivi
ion 20, as amended by Laws 1981, Third Special Session Chapter 2, Article 

III, Section 2, is amended to read: 

Subd . 20. [GROSS INCOME.] Except as otherwise provided in this 
chapter, the term "gross income," as applied to corporations includes every 
kind of compensation for labor or personal ervice of every kind from any 
private or public employment, office, position or services: income derived 
from the ownership or use of property: gains or profits derived from every kind 
of disposition of, or every kind of dealing in. property: income derived from 
the transaction of any trade or business: and income derived from any source: 
except that gross income shall not include "exempt function income" of a 
"homeowners association" as those terms are defined in Section 528 of the 
Internal Revenue Code of 1954, as amended through December 31, 1980. 

The term "gross income'· in its application to individuals, estates, and trusts 
shall mean the adjusted gross income as defined in the Internal Revenue Code 
of 1954, as amended through the date specified herein for the applicable 
taxable year, with the modifications specified in this subdivision. For estates 
and trusts the adjusted gross income shall be their federal taxable income as 
defined in the Internal Revenue Code of 1954. as amended through the date 
specified herein for the applicable taxable year, with the modifications spec
ified in this subdivision and with the modification that the federal deduction for 
personal exempt ions for trusts and estates shall not be allowed. 

(i) The Internal Revenue Code of 1954. as amended through December 31. 
1974, hall be in effect for the taxable years beginning after December 31. 
1974. 

(ii) The Internal Revenue Code of 1954. as amended through December 31, 
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1976 , including the amendments made to section 280A (relati ng to licensed 
day care center ) in H. R. 3477 as it passed the Congress on May 16 , 1977, shall 
be in effect for the taxable years beginning after December 3 1, 1976 . The 
provisions of the Tax Reform Act of 1976 , P.L. 94-455 , which affect adjusted 
gro s income shall become effective for purposes of this chapter at the same 
time they become effective for federal income tax purpose . Section 207 
(relating to extension of period for nonrecognition of gain on sale or exchange 
of residence) and section 402 (relating to time for making contributions to 
pension plans of self employed people) of P.L. 94- 12 shall be effective for 
taxable years beginning after December 3 1, 1974. 

The provi ions of section 4 of P.L. 95-458, ections 13 1, 133, 134, 14 1, 
152, 156, 157, 405 , and 543 of P.L. 95-600, and section 2 of P.L. 96-608 
(relating to pen ions, individual retirement accounts , deferred compensation 
plans, the sale of a residence and to conservation payments to farmer ) includ
ing the amendments made to these sections in P.L. 96-222 shall be effective at 
the same time that the e provisions became effective for federal income tax 
purposes. 

(i ii) The Internal Revenue Code of 1954, as amended through December 3 1, 
1979, shall be in effect for taxable years beginning after December 31, 1979. 

(iv) The Internal Revenue Code of 1954, as amended through December 3 1, 
1980 , and as amended by sections 302(b) and 50 I to 509 of Public Law 
Number 97-34, shall be in effect for taxable years beginning after December 
3 1, 1980 including the provisions of section 404 (relating to partial exclusions 
of di vidends and interest received by individuals) of the Crude Oi l Windfall 
Profit Tax Act o f 1980 , P.L. 96-223 . The provisions of P.L. 96-471 (relating 
to installment sales) and sections 50 I to 507, of the Economic Recovery Tax 
Act of 198 1, Public Law Number 97-34 shall be effective at the ame time that 
they become effective for federal income tax purposes . 

References to the Internal Revenue Code of 1954 in clauses (a) , (b) and (c) 
following shall mean the code in effect for the purpose of defining gross 
income for the applicable taxable year. 

(a) Modifications increasing federal adjusted gross income . There shall be 
added to federal adj usted gross income: 

( I) Interest income on obligations of any state other than Minnesota or a 
political subdivision of any other state exempt from federal income taxes under 
the Internal Revenue Code of 1954; 

(2) A busines casualty loss if the taxpayer elected to deduct the loss on the 
current year's federal income tax return but had deducted the loss on the 
previou year 's Minnesota income tax return; 

(3) Income taxes impo ed by thi s state or any other taxing j urisd iction, to the 
extent deductible in determining federal adjusted gross income and not credited 
against federal income tax; 

(4) Interest on indebtedness incurred or continued to purchase or carry 
ecurities the income from which is exempt from tax under this chapter, to the 

extent deductible in determining federal adj u ted gross income; 

(5) Amounts received as reimbursement for an expense of sickness or injury 
which was deducted in a prior taxable year to the extent that the deduction for 
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the reimbursed expenditure resulted in a tax benefit; 

(6) The amount of any federal income tax overpayment for any previous 
taxable year, received as refund or credited to another taxable year's income 
tax liability, proportionate to the percentage of federal income tax that was 
claimed as a deduction in determining Minnesota income tax for the previous 
taxable year . The amount of the federal income tax overpayment shall be 
reported only to the extent that the amount resulted in a reduction of the tax 
imposed by this chapter. 

The overpayment refund or credit, determined with respect to a husband and 
wife on a joint federal income tax return for a previous t?Xable year, shall be 
reported on joint, combined, or separate Minnesota income tax returns. In the 
case of combined or separate Minnesota returns, the overpayment shall be 
reported by each spouse proportionately according to the relative amounts of 
federal income tax claimed as a deduction on his or her combined or separate 
Minnesota income tax return for such previous taxable year; 

(7) In the case of a change of residence from Minnesota to another state or 
nation, the amount of moving expenses which exceed total reimbursements 
and which were therefore deducted in arriving at federal adjusted gross income; 

(8) The amount of any increase in the taxpayer's federal tax liability under 
section 47 of the Internal Revenue Code of 1954 to the extent of the credit 
under section 38 of the Internal Revenue Code of 1954 that was previously 
allowed as a deduction either under section 290.0 I, subdivision 20 (b)(7); 

(9) Expen es and losses arising from a farm which are not allowable under 
section 290.09, subdivision 29; 

( I 0) Expenses and depreciation attributable to substandard buildings dis
allowed by section 290 . IO I; 

(11) The amount by which the gain determined pursuant to section 41.59. 
subdivision 2 exceeds the amount of such gain included in federal adjusted 
gross income; 

( 12) To the extent deducted in computing the taxpayer's federal adjusted 
gross income for the taxable year, losses recognized upon a transfer of property 
to the spouse or former spouse of the taxpayer in exchange for the release of the 
spouse's marital rights: 

( 13) Interest income from qualified scholarship funding bonds as defined in 
ection I 03(e) of the Internal Revenue Code of 1954, if the nonprofit corpora

tion is domiciled outside of Minnesota; 

( 14) Exempt-interest dividends. as defined in section 852(b)(5)(A) of the 
Internal Revenue Code of 1954, not included in federal adjusted gross income 
pursuant to section 852(b)( 5)( B) of the Internal Revenue Code of 1954, except 
for that portion of exempt-interest dividends derived from interest income on 
obligations of the state of Minnesota. any of its political or governmental 
subdivisions, any of its municipalities. or any of its governmental agencies or 
instrumentalities; 

( 15) The amount of any excluded gain recogni7ed by a trust on the sale or 
exchange of property as defined in section 641 (c)( I) of the Internal Revenue 
Code of 1954: 
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( 16) For taxable years beginning after December 3 1, 1980 but before Jan
uary I , 1983, in the ca e of recovery property within the meaning of ect ion 
168 of the Internal Revenue Code of 1954 as amended through December 3 1 , 
198 1, the amount allowed under section 167 of the Internal Revenue Code; 

( 17) To the extent not included in tL.'! taxpayer 's federal adjusted gros 
income, the amount of any gain, from the sale or other di position of property 
having a lower adjusted ba is for Minne ota income tax purpo e than for 
federal income tax purpo e . This modification shall not exceed the difference 
in ba is. If the gain is considered a long term capital gain for federal income tax 
purposes , the modification shall be limited to 40 percent of the portion of the 
gain. This modification is limited to property that qualified for the energy 
credit contained in section 290.06, subdivi ion 14, and to property acquired in 
exchange for the release of the taxpayer ' marital right contained in ection 
290. 14, clause (9); 

( 18) The amount of any loss from a source out ide of Minnesota which is not 
allowed under section 290. 17 including any capital lo or net operating los 
carryforwards or carrybacks resulting from the loss; 

( 19) The amount of a distribution from an individual housing account which 
is to be included in gross income as required under section 290.08, subdivision 
25; 

(20) To the extent deducted in computing the taxpayer 's federal adjusted 
gross income, intere t, taxes and other expen e which are not allowed under 
section 290. I 0, clause (9) or ( I 0); 

(2 1) To the extent excluded from federal adjusted gross income, in the case 
of a city manager or city admini trator who elect to be excluded from the 
public employees retirement association and who makes contribution to a 
deferred compensation program pursuant to section 353.028, the amount of 
contribution made by the city manager or admini trator which i equal to the 
amount which would have been the city manager 's or administrator 's em
ployee contribution pursuant to ection 353.27, ubdivision 2, if he were a 
member of the public employees retirement association; afl6 

(22) For taxable years beginning after December 3 1, 1980 but before Jan
uary I , 1983, in the case of ection 179 property within the meaning of the 
Internal Revenue Code of 1954, the amount allowed as a deduction under 
section l 79 of the Internal Revenue Code; and 

(23) Expenses and depreciation attributable 10 property subjecl to sect ion 3 
wh ich has not been registered. 

(b) Modification reducing federal adjusted gross income. There shall be 
subtracted from federal adjusted gross income: 

(I) Interest income on obligation of any authority, comm is ion or in tru
mentality of the United States to the extent includib_le in gross income for 
federal income tax purposes but exempt from state income tax under the laws 
of the United State ; 

(2) The portion of any gain, from the sale or other disposition of property 
having a higher adjusted basi for Minne ota income tax purposes than for 
federal income tax purposes, that does not exceed such difference in basis; but 
if uch gain is considered a long-term capital gain for federal income tax 
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purposes, the modification shall be limited to 60 per centum of the portion of 
the gain . This modification shall not be applicable if the difference in basis is 
due to disallowance of depreciation pursuant to section 290.101. 

(3) Interest or dividend income on securities to the extent exempt from 
income tax under the laws of this state authorizing the issuance of the securities 
but includible in gross income for federal income tax purposes; 

(4) Losses, not otherwise reducing federal adjusted gross income assignable 
to Minnesota , arising from events or transactions which are assignable to 
Minnesota under the provisions of sections 290. 17 to 290.20, including any 
capital loss or net operating loss carryforwards or carry backs or out of state loss 
carryforwards resulting from the losses, and including any farm loss carryfor
wards or carrybacks; 

(5) If included in federal adjusted gross income, the amount of any credit 
received, whether received as a refund or credit to another taxable year's 
income tax liability, pursuant to chapter 290A, and the amount of any over
payment of income tax to Minnesota, or any other state, for any previous 
taxable year, whether the amount is received as a refund or credited to another 
taxable year's income tax liability; 

(6) To the extent included in federal adjusted gross income, or the amount 
reflected as the ordinary income portion of a lump sum distribution under 
section 402(e) of the Internal Revenue Code of 1954, notwithstanding any 
other law to the contrary, the amount received by any person (i) from the 
United States, its agencies or instrumentalities, the Federal Reserve Bank or 
from the state of Minnesota or any of its political or governmental subdivisions 
or from any other state or its political or governmental subdivisions, or a 
Minnesota volunteer firefighter's relief association, by way of payment as a 
pension, public employee retirement benefit, or any combination thereof. or 
(ii) as a retirement or survivor's benefit made from a plan qualifying under 
section 40 I , 403, 404, 405 , 408, 409 or 409A of the Internal Revenue Code of 
1954. The maximum amount of this subtraction shall be $11 ,000 less the 
amount by which the individual's federal adjusted gross income, plus the 
ordinary income portion of a lump sum distribution as defined in section 
402(e) of the Internal Revenue Code of 1954, exceeds $17,000. In the case of a 
volunteer firefighter who receives an involuntary lump sum distribution of his 
pension or retirement benefits , the maximum amount of this subtraction shall 
be $11,000; this subtraction shall not be reduced by the amount of the individ
ual's federal adjusted gross income in excess of $17,000; 

(7) The amount of any credit to the taxpayer's federal tax liability under 
section 38 of the Internal Revenue Code of 1954 but only to the extent that the 
credit is connected with or allocable against the production or receipt of income 
included in the measure of the tax imposed by this chapter; 

(8) To the extent included in the taxpayer's federal adjusted gross income for 
the taxable year, gain recognized upon a transfer of property to the spouse or 
former spouse of the taxpayer in exchange for the release of the spouse's 
marital rights; 

(9) The amount of any distribution from a qualified pension or profit sharing 
plan included in federal adjusted gross income in the year of receipt to the 
extent of any contribution not previously allowed as a deduction by reason of a 
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change in federal law which wa not adopted by M inne ota law for a taxable 
year beginning in 1974 or later; 

( 10) Interest , including payment adj ustment to the extent that i t is appl ied to 
interest, earned by the seller of the property on a fami ly farm security loan 
executed before January I , 1986 that is guaranteed by the commis ioner of 
agr iculture as provided in sections 4 1.5 1 to 4 1.60; 

( 11 ) The fir t $3,000 of compensation for personal ervice in the armed 
forces of the Uni ted States or the United Nations, and the next $2,000 of 
compensation for personal serv ices in the armed forces of the Uni ted State or 
the United Nations wholly performed outside the state of Minnesota. Thi 
modi fication does not apply to compensation defined in clause (b)(6); 

( 12) The amount of any income earned for per onal ervice rendered out
side of M innesota prior to the date when the taxpayer became a resident of 
Minnesota. This modi fication does not apply to compensation defined in 
clause (b)(6); 

( 13) In the case of wages or salaries paid or incurred on or after January I , 
1977, the amount of any credit for employment of certain new employees 
under sections 44B and 5 1 to 53 of the lnternal Revenue Code of 1954 which i 
claimed as a credit against the taxpayer 's federal tax liability, but only to the 
extent that the credit is connected with or allocable against the production or 
receipt of income included in the measure of the tax imposed by th i chapter; 

( 14) In the case of work incentive program expenses paid or incurred on or 
after January I , 1979, the amount of any credit for expenses of work incentive 
programs under sections 40, SOA and SOB of the Internal Revenue Code of 
1954 which i claimed a a credit against the taxpayer' federal tax liabil ity, but 
only to the extent that the credit i connected with or allocable against the 
production or receipt of income included in the measure of the tax impo ed by 
this chapter; 

( 15) Unemployment compensation to the extent includible in gross income 
for federal income tax purpo es under ection 85 of the Internal Revenue Code 
of 1954; 

( 16) To the extent included in federal adjusted gross income, severance pay 
that may be treated as a lump sum distribution under the provisions of section 
290.032, subdivi ion 5; 

( 17) The amount of any income or gain which is not a signable to Minne ota 
under the provision of section 290. 17; 

( I 8) M inne ota exempt-intere t dividends as prov ided by subdivision 27 ; 

( 19) A bu ines casualty loss which the taxpayer elected to deduct on the 
current year 's Minnesota income tax return but did not deduct on the current 
year 's federal income tax return ; and 

(20) Income from the performance of per onal or professional service 
which is subject to the reciprocity exclusion contained in section 290.08 1, 
clause (a); 

(2 1) To the extent included in federal adjusted gross income, in the ca e of a 
city manager or city administrator who elects to be excluded from the public 
employees retirement association and who makes contribution to a deferred 
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compemation program pursuant to section 353.028. the amount of payments 
from the deferred compensation program equivalent to the amount of con
tributions taxed under clause (a)(:! I); 

(22) Contributions to and interest earned on an individual housing account as 
provided by section 290.08. subdivision 25; 

(23) Interest earned on a contract for deed entered into for the purchase of 
property for agricultural use if the rate of interest set in the contract is no more 
than eight percent per year for the duration of the term of the contract. This 
exclusion shall be available only if (I) the purchaser is an individual who. 
together with his spouse and dependents, has a total net worth va· Jed at less 
than $150,000 and (2) the property purchased under the contract is farm land as 
defined in section 41.52, ,;ubdivision 6 of no more than 1,000 acres that the 
purchaser intends to use for agricultural purposes . Compliance with these 
requirements shall be stated in an affidavit to be filed with the first income tax 
return on which the taxpayer claims the exclusion provided in this clause. 
Upon request accompanied by the information necessary to make the determi
nation, the commissioner shall determine whether interest to be paid on a 
proposed transaction will qualify for this exclusion; the determination shall be 
provided within 30 Jays of receipt of the request, unless the commissioner 
finds it necessary to obtain additional information, or verification of the infor
mation provided. in which case the determination shall be provided within 30 
days of receipt of the final item of information or verification. The exclusion 
provided in this clause shall apply to interest earned on contract!:-. for deed 
entered into after December 31. 1981 and before July I. 1983; 

(24) For the taxable year beginning after December 31. 1980, but before 
January I , 1982, an amount equal to 85 percent of the deduction allowed under 
section 168 of the Internal Revenue Code of 1954 as amended through De
cember 31, 1981. For the taxable year beginning after December 31, 1981 but 
before January I , 1983. 83 percent of the deduction allowed under section 168 
of the Internal Revenue Code of 1954 as amended through December 31, 1981 . 
The depreciation adjustments made to basis in the case of recovery property 
within the meaning of section 168 of the Internal Revenue Code of 1954 as 
amended through December 31, 1981 shall be the depreciation adjustments 
made for federal income tax purposes under the Internal Revenue Code of 
1954, as amended through December 31, 1981 . Adoption of this provision 
shall not be construed as indicating the intent of the legislature to enact provi
sions authorizing amortization of the amount of depreciation not excludable 
under this clause; and 

(25) For taxable years beginning after December 31, 1980 but before Jan
uary I , 1983, an amount equal to the deduction allowed under section 179 of 
the Internal Revenue Code of 1954 as amended through December 31. 1981 . 

(c) A modification affecting shareholders of electing small business cor
porations under section 1372 of the Internal Revenue Code of I95..i shall be 
made. 

In cases where the election under section 1372 of the Internal Revenue Code 
of 1954 antedates the election unde-r this chapter and at the close of the taxable 
year immediately preceding the effective election under this chapter the cor
poration has a reserve of undistributed taxable income previously taxed to 
shareholder-; under the provi,ions of the Internal Revenue Code of 1954. in the 
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event and to the extent that the reserve is di tributed to shareholders the 
distribution shall be taxed as a dividend for purposes of this chapter. 

(d) Amounts transferred from a reserve or other account , if in effect transfers 
to surplus, sh al I , to the extent that the amount were accumulated through 
deduction from gross income or entered into the computation of taxable net 
income during any taxable year , be treated as gros income for the year in 
which the transfer occurs, but only to the extent that the amounts resulted in a 
reduction of the tax imposed by this chapter and amounts received as refunds 
on account of taxes deducted from gross income during any taxable year hall 
be treated as gro s income for the year in which actually received, but only to 
the extent that such amounts resulted in a reduction of the tax imposed by this 
chapter. 

(e) Modification in computing taxable income of the estate of a decedent. 
Amounts allowable under section 29 1 .07 , subdivision I , clause (2) in com
puting Minnesota inheritance or estate tax liabi lity hall not be al lowed as a 
deduction (or as an offset against the sales price of property in determining gain 
or lo s) in computing the taxable income of the estate or any per on unless there 
is filed within the time and in the manner and form prescribed by the commis
sioner a statement that the amounts have not been allowed as a deduction under 
section 291 .07 and a waiver of the right to have the amounts allowed at any 
time as deductions under section 29 1.07 . The provisions of this paragraph shall 
not apply with respect to deductions allowed under ection 290.077 (relating to 
income in respect of decedents) . In the event that the election made for federal 
tax purposes under section 642(g) of the Internal Revenue Code of 1954 differs 
from the election made under this paragraph appropriate modification of the 
estate's federal taxable income shall be made to implement the election made 
under this paragraph in accordance with regu lations prescribed by the com
mi sioner. 

Sec . 2. Minnesota Statutes 1981 Supplement, Section 290.09, Subdivision 
I , is amended to read: 

Subdivision I . [LIMITATIONS .] (a) The following deduct ions from gross 
income shall be allowed in computing net income, provided that any item 
which was deducted in arriving at gro income under the provision of ection 
290.0 1, subdivision 20, hall not be again deducted under this section. 

(b) Property taxes may not be deducted under this section i f 

( I ) The taxe are attributable to a trade or business carried on by an individ
ual , or 

(2) The taxes are expense for the production of income which are paid or 
incurred by an individual ; and which are not allowed as a deduction under 
section 164 of the Internal Revenue Code of 1954, a amended through De
cember 3 1, 1980. 

(c) Interest and depreciation attributable to rental residential property may 
not be deducted under this section if the property does not comply with the 
requirements of section 3 . 

Sec. 3. [CITY OF MINNEAPOLIS; REGISTRATION OF RESIDENTIAL 
RENTAL PROPERTY .] 

Subdivision I . [MUNICIPAL ORD! A CE; DEDUCTIONS DISAL-
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LOWED.] The go1·erni11g body of the city of Minneapolis may by ordinance 
require the registration of all rental property used in whole or in part for 
residemial housing and all tra11.1fers of that property . If a registration ordi
nance is adopted. a taxpayer who recei1·cs rental income from residential 
housing property located in Minneapolis may 1101 deduct interest and depre
ciation pursuant to section ]90.01. subdil'ision 20. or 290.09. on that prop
erty until a copy of the certificate pro1·idedfor in subdivision 3 is filed anmwlly 
with the taxpayer's Minnesota income wx return. /11 the case of a partnership. 
a copy of the certificate shall be filed 11·ith the partnership's return . No deduc
tion shall be allowedfor any period during which the properr.• 1s not registered 
as required by the ordinance. In the event the period of non-compliance does 
not cm·er an entire ttuable year, the deductions shall be denied at the rate of 
one-twe({th for each full month the properr.· is not in compliance . The amou/11 
of the deduction de111ed shall 1101 exceed the lesser of $200 for each unregis
tered rental residential unit or $2 .000 for each building for any taxable year; 
pro1·ided that in no e1·e111 shall the amount of the deduction denied be less than 
011e-tll'eifth of the sum of the deductions for interest and depreciation with 
respect to the properr.·. The city must pro1·ide the department of re1•e11ue with a 
copy of the ordinance within ten days of the effecti1•e date of the ordinance. 
Deductions shall 1101 be disallowed until the department has recei1·ed a copy of 
the ordinance . The department shall include in its instructions to ttL-cpayers a 
notice of the restriction established in this section. If the deduction has been 
disallowed because of a negligent failure to file a copy of the certificate by a 
taxpayer who had filed a copy for a prior year. the taxpayer may file an 
amended return with a copy of the certtficate and the deduction shall be 
allowed and the tax liability adjusted accordingly . Notice to taxpayers of the 
requirement for registration of rental housing properr.· shall be included in the 
property tax statement for property located in a municipality which has enacted 
an ordinance under this section . 

Subd. 2. I REQUIREMENTS FOR ORDINANCE. I An ordinance adopted 
under subdi1·ision I shall require identifying information judged necessary by 
the city and the department of re1•enue to administer the ordinance. 

The ordinance shall provide that all property must be registered within 60 
days of the effective date of the ordinance. except that properr.· transferred or 
sold within or subsequent to that period. 11•hether the sale is by warra11r.• deed. 
quit-claim deed. contract for deed or any other method of sale must be regis
tered within 20 days after transfer . Registrations are 1101 assignable. A certifi
cate issued pursuant to subdil'ision 3 is 1•0/id for 011 owner until the owner's 
interest in the properr.· changes. The cir.· may pro1•ide that l'iolation of the 
ordinance is a misdemeanor. The city may charge a fee to cm•er the costs of 
administering its ordinance. 

Subd. 3. I CERTIFICATE. j The cir.· shall provide a certificate of registra
tion to the owner at the time of registration. The certificate shall include at 
least the following i11for111ation : (a) name. address. and social sernrity 
number, or Minnesow tax identification number, of the owner registering the 
property; (b) the owner's interest in the property; (c) the street address of the 
properr.·; (d) the date of registration ; and (e) the date of the most recent 
purchase or transfer of the properr.·. 

Sec. 4. [APPLICABILITY.] 

011 its effective date, section 3 applies to the cir.· <f Minneapolis. 
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Sec. 5. [EFFECTIVE DATE. ] 

This article is effective for taxable years beginning after December 31, 1982 . 

ARTICLE VIII 

Section I . Minne ota Statutes 1981 Supplement, Section 290A.03, Sub
division 8, is amended to read: 

Subd. 8. [CLAIMANT.] "Claimant" means a person, other than a depen
dent, who filed a claim authorized by sections 290A.0 I to 290A.20 and who 
was domiciled in this tate during the calendar year for which the claim for 
relief was filed . In the case of a claim relating to rent con tituting property 
taxes, the claimant shall have resided in a rented or leased unit on which ad 
valorem taxes or payments made in lieu of ad valorem taxes, including pay
ments of special assessments imposed in lieu of ad valorem taxe , are payable 
at some time during the calendar year covered by the claim, ~ that a 
claiffiaAt woo -i5 disabled eF woo flaS attaiAed the age ef a:) oo the aate specified 
tfl sectioA 290A.04, subdi,.·isioA +, may -H-1e a clatm oosee oo resideAce i-R a 
nursiAg l=teme oo whi€-R ae Yaloreffi tEHE-eS were flet pa)·able. "Claimant" hall 
not include a re ident of a nursing home, intermediate care faci l ity, or long 
term residential faci lity whose rent constituting property taxes i paid pursuant 
to the supplemental ecurity income program under Ti tle XVI of the social 
security act, the Minnesota supplemental aid program under sections 256D.35 
to 256D.41 , the medical assistance program pursuant to Title XIX of the social 
security act, or the general ass i tance medical care program pursuant to ection 
256D.03, Subdivision 3. If only a portion of the rent constituting property 
taxes i paid by these program , the resident shall be a claimant for purpo es of 
this chapter , but the refund calculated pursuant to section 290A.04 hall be 
multiplied by a fraction, the numerator of which is income a defined in 
ubdivision 3 reduced by the total amount of income from the above ources 

other than vendor payments under the medical assistance program or the gen
eral a sistance medical care program and the denominator of which is income 
as defined in subdivi ion 3 plus vendor payments under the medical assistance 
program or the general assi tance medical care program , to determine the 
allowable refund pursuant to this chapter. In the case of a claim for rent 
con tituting property taxes of a part year resident, the income and rental 
reflected in this computation shall be for the period of Minnesota residency 
only. Any rental expenses paid which may be reflected in arriving at federal 
adju ted gro s income cannot be utilized for this computation. When two 
individuals of a household are able to meet the qualifications for a claimant, 
they may determine among them as to who the claimant shall be. I f they are 
unable to agree, the matter hall be referred to the comm is ioner of revenue and 
his decision shall be final. I f a homestead property owner was a part year 
re ident , the income reflected in the computation made pur uant to ection 
290A .04 shall be for the entire calendar year , including income not assignable 
to Minnesota. 

I f a homestead i occupied by two or more renters, who are not hu band and 
wife, the rent hall be deemed to be paid equally by each, and separate claim 
shall be filed by each. The income of each shall be his household income for 
purposes of computing the amount of credi t to be allowed. 

Sec. 2. [EFFECTIVE DATE. ] 

Section J is effective for claims based on rent paid in 1982 and thereafter. 
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ARTICLE IX 

189TH DAY 

Section I . Laws 198 1. Third Special Se~~ion Chapter 2, Article Ill , Section 
6 , is amended to read: 

Sec. 6. 1290 .0681 !CREDIT FOR RESEARCH AND EXPERIMENTAL 
EXPENDITURES. I 

Subdivision I . !CREDIT ALLOWED. I In addition to the deduction pro
vided in section 290.09, a credit shall be allowed against the tax imposed by 
this chapter fo r the wxahle year equal to tef½ perceAt ef research aoo experi 
meR+!H expeAditures ~ er iAcurred tt1 MiAAesota ffi¼fi-ftg the taxable )<ea-F-:-

(a ) 12 .5 percent of the fi rst $2 million of the excess (if any) of 

( I ) the qualified research expenses for the taxable year , m·er 

(2) the base period research expenses; and 

(b) 6.25 percent on all of such excess expenses o ,·er $2 million . 

Subd . 2. I DEFINITION DEFINITIONS. I For purposes of this section. the 
following terms have the meanings gi, ·en . 

(a ) .. Qua!Uted research aoo experimeAtal expeAditures expenses" means 
expeAditures iAcurred i-fl MiAAesota w-h-i€-fl qualify fer the deductioA pro~•ided 
tt1 sectioA 290.09 , subdi•,•isioA +8, te the e-x-teRt the expeAditures ~ the 
a,•ernge ef the three precediAg taxable ~ qualif)•iAg expeAditures lffl6eF 
sectioA 290.09, subdi\•isioA +8, iAcurred tt1 MiAAesota . # the taxpa)•er A-as ttet 
coAducted tffl6e er busiAess i-fl MiAAesota for the tttree precediAg taxable yeafS-;

the a\•ernge expeAditures iAcurred :,,.hall be determiAed by di,,,idiAg the~ 
~ by the ~r A umber Of complete ()f'ffif taxable y-et¼fS-:- # there A-as beefl 
less thaft efle 1ffl0-r taxable yettf ef tffl6e er busiAess coAducted i-fl MiAAesota the 
a•,•ernge expeAditures fer the three precediAg taxable yeftfS shalt be ~ ( i ) 
qualified research expenses as de_fined in section 44F(b) and (e) of the Internal 
Revenue Code, except it shall not include expenses incurred for basic research 
conducted outside the state of Minnesota pursuant to section 44F(e); or (ii ) 
contributions to a nonprofit corporation established and operated pursuant to 
the provisions of chapter 3 17 for the purpose of promoting the establishment 
and expansion of business in this state, provided the contributions are im•ested 
by the nonprofit corporation fo r the purpose of pro ,·iding f unds for small . 
technologically innol'(1ti1•e enterprises in Minnesota during the early stages of 
their de ,•elopment . 

(b) "Qua!Uted research" means qualified research as defined in section 
44F(d ) of the lntem a/ Re,·enue Code, except that the term shall 110t include 
qualified research conducted outside the swte of Minnesow. 

( c) ''Base period research expenses'· means base period research expenses 
as defined in section 44F(c) of the Internal Re ,·enue Code, except that • 'De
cember 3 1, I 98 I " shall be substituted for "June 30, 1981" in subparagraph 
(8 ) of paragraph (2) and the definitions contained in clauses (a ) and (b) .1/w ll 
apply. 

(cl) '' Internal Re1·enue Code'· 111ea11.1 the In ternal Re,•enue Code of / 95</ , a .1 

amended through December 3 / . 198 1. 

Subd. 3. !LIMITATION: CARRYBACK AND CARRYOVER . I (a)(/) T he 



89TH DAY! SATURDAY, MARCH 13, 1982 5317 

credit for the taxable year shall not exceed $300,000 0f tefl percent e+ the 
liability for tax-, whicheYer tS -less. " Liability for tax" for purposes of this 
section means the tax imposed under this chapter for the taxable year reduced 
by the sum of the credits allowed under section 290.06, except the credit 
allowed under section 290.06, subdivision 13. 

(2) In the case of an individual who 

(A ) owns an interest in an unincorporated business , 

(BJ is a partner in a partnership, 

(C) is a beneficiary of an estate or trust , or 

(D) is a shareholder in a small business corporation , having a valid election 
in effect under section 1372 of the Internal Revenue Code, 

the credit allowed for the taxable year shall not exceed the lesser of the amount 
determined under clause ( I ) for the taxable year or an amount ( separately 
computed with respect to such person's interest in the trade or business or 
entity) equal to the amount of tax attributable to that portion of a person' s 
taxable income which is allocable or apportionable to the person's interest in 
the trade or business or entity . 

(b) If the amount of the credit determined under subdi\'ision 2, this section for 
any taxable year exceed thtS the limitation under clause (a), the excess hall 
be a research credit carryback to each of the three preceding taxable years and a 
research credit carryover to each of the se¥ef¼ 15 succeedi ng taxable years, 
proYided the aggregate e+ the eree-it .fef the taxable )'eftf afltl &RY carryo1,'er aft6 
caFF)'back 6feettS sh-a-I-+~ ex€eeEI $300,000 Of teR percent 0f the liability .fef 
ta-Jt-; whiche1,cer i5 -less. The entire amount of the excess unused credit for the 
taxable year shall be carried first to the earliest of the taxable years to which the 
credit may be carried and then to each uccessive year to which the credi t may 
be carried. The amount of the unused credit which may be added under this 
clause shall not exceed the taxpayer's liability for tax less the research credit 
for the taxable year . 

Subd. 4 . [SMALL BUSINESS CORPORATIONS ; PARTNERSHIPS .] In 
the case of small business corporations, having a valid election in effect , under 
section 1372 of the Internal Revenue Code of 1954 , estates and trusts, and 
partnerships, the credit shall be allocated in the same manner provided by 
section 44F(j)(2) of the I nterna/ Revenue Code. 

Subd. 5. [ADJUSTMENTS; ACQUISITIONS AND DLSPOSITIONS.] !fa 
taxpayer acquires or disposes of the major portion of a trade or business or the 
major portion of a separate unit of a trade or business in a transaction with 
another taxpayer , the taxpayer's qualified research expenses and base period 
shall be adjusted in the same manner provided by section 44F(j)(3) of the 
Internal Revenue Code, except that ' 'December 3 1, 1980' • shall be substituted 
f or " June 30, 1980." 

Sec. 2. [EFFECTIVE DATE.] 

Section l is effective for taxable years beginning after December 3 1, 1981. 

ARTICLE X 

Section I . Minnesota Statutes 198 1 Supplement , Section 290.06 , Subdivi-
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sion 14, is amended to read: 

Subd. 14. !RESIDENTIAL ENERGY CREDIT. I A credit of 20 percent of 
the first $10,000 of renewable energy source expenditures, including the ex
penditures described in clauses (a), (b) and (d) if made by an individual 
taxpayer on a Minnesota building of six dwelling units or less and expenditures 
for b1oma<,s conversion equipment described in clause (c), may be deducted 
fron~ the tax due under this chapter for the taxable year in which the expendi
tures were made . For purposes of this subdivision, the tem1 "building" shall 
include a condominium or townhouse used by the taxpayer as a residence. In 
the ca e of qualifying expenditures incurred in connection with a building 
under construction by a contractor, the credit shall be deducted from the tax 
liabiltty of the first ind1v1dual to purchase the building for use as d principal 
residence or for residential rental purposes; the contractor shall not be eligible 
for the credit given pursuant to this subdivision for that expenditure. 

A "renewable energy source expenditure" which qualifies shall include: 

(a) Expenditures which qualify for the federal renewable energy source 
credit, pursuant to Section 44C of the Internal Revenue Code of 1954, as 
amended through December 31, +980 1981. and any regulations promulgated 
pursuant thereto, provided that , after December 31, 1980, any solar collector 
included in the claimed expenditure is certified by the commissioner of energy, 
planning and development. A solar collector is a device designed to absorb 
incident solar radiation, convert it to thermal energy, and transfer the thermal 
energy to a fluid passing through or in contact with the device . "Solar collec
tor'' shall not include passive solar energy systems as defined in clause (d); 

(b) Expenditures for earth sheltered dwelling units. For purposes of this 
credit, an "earth sheltered dwelling unit" shall mean a structure which com
plies with applicable building standards and which is constructed so that: 

(I) 80 percent or more of the roof area is covered with a minimum depth of 
12 inches of earth; and 

(2) 50 percent or more of the wall area is covered with a minimum depth of 
12 inches of earth; and 

(3) Those portions of the structure not insulated with a minimum of seven 
feet of earth shall have additional insulation ; 

(c) Expenditures for biomass conversion equipment located in Minnesota 
which produces ethanol , methane or methanol for use as a gaseous or as a liquid 
fuel which is not offered for sale; and 

(d) Expenditures for passive solar energy systems. For purposes of this 
credit, a "passive solar energy system" is defined to include systems which 
utilize elements of the building and its operable components to heat or cool a 
building with the sun's energy by means of conduction. convection , radiation, 
or evaporation . A passive system shall include: 

(I) Collection aperture. including glazing installed in south facing walls and 
roofs; and 

(2) Storage element, including themrnl mass in the form of water. masonry. 
rock , concrete, or other mediums which 1<; designed to store heat collected from 
solar radiation. 
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A passive system may include either or both: 

( I) Control and distribution clement, including fans, louvers, and air ducts; 
or 

(2) Retention element, including movable insulation used to minimize heat 
los caused by nocturnal radiation through areas used for direct solar heat gain 
during daylight hours. 

Eligible pass ive expenditures shall be for equipment, materials or devices 
that are an integral part of the components listed above and essential to the 
functioning of a passive design which qualifies pursuant to rule adopted by the 
commiss ioner of revenue in cooperation with the commissioner of energy, 
planning and development. Expenditures for equ ipment , materials, or devices 
which are a part of the normal heating, cooling, or insulation system of a 
building are not eligible for the credit. 

If a credit was allowed to a taxpayer under this subdi vision for any prior 
taxable year, the dollar amount of the max imum expenditure for which a 
taxpayer may qualify for a credit under this subdivision in subsequent years 
shall be $ 10,000 reduced by the amount of expenditures which a credi t wa 
claimed pursuant to this subdivision in prior years. A taxpayer shall never be 
allowed to claim more than $ 10,000 of expenditures during the duration of the 
renewable energy credit. 

The credi t provided in this subdivision shall not be allowed in a taxable year 
if the amount of the credit would be less than 10. 

If the credit allowable under th is subdivision exceeds the amount of tax due 
in a taxable year, the excess credit shall not be refunded but may be carried 
forward to the ucceeding taxable year and added to the credit allowable for 
that year . No amount may be carried forward Lo a taxable year beginning after 
December 31, +9&4 1987. 

A shareholder in a family farm corporation and each partner in a partnership 
operating a family farm shall be eligible for the credit prov ided by this sub
division in the same manner and to the same ex tent allowed a joint owner of 
property under section 44C (d) of the Internal Revenue Code of 1954, as 
amended through December 3 1, -l-9&G 1981. "Family farm corporation" and 
"family farm " have the meanings given in section 500.24. 

The credit provided in this subdivision is subject to the prov isions of Section 
44C, (c) (7) and ( 10), (d) ( I ) to (3), and (e), of the Internal Revenue Code of 
1954, a amended through December 31, -l-9&G / 98 / , and any regulations 
promulgated pur uant thereto. 

The commiss ioner of revenue in cooperation with the commissioner of 
energy, planning and development shall adopt rules establ ishing additional 
qualification and definitions for the credits provided in this subd ivision. 

Notwithstanding ection 290.6 1, the commi ioner of revenue may request 
the com mi sioner of energy, planning and development to assist in the review 
and auditing of the information furnished by the taxpayer for purposes of 
claiming this credit. The prov ision of section 290.6 1 shall apply to employees 
of the department of energy, planning and development who receive informa
tion furnished by a taxpayer for purposes of claiming this credit. 

The comm is ioner of energy, planning and development shall adopt rules 
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e tablishing the criteria for certification of solar collectors as required by clause 
(a). The criteria shall: 

(I) Specify the testing procedures to be used in the evaluation of solar 
collectors; 

(2) Establish minimum levels of collector quality for safety; 

(3) Provide a means to determine the maintainability and structural integrity 
of solar collectors; 

(4) Establish a system for evaluating and rating the thermal performance of 
solar collectors; 

(5) Specify the procedures to follow to obtain certification of a solar collec
tor; 

(6) Conform to the maximum extent practicable to the solar collector cer
tification requirements of other ~tate~ which have adopted cert ification pro
cedures; and 

(7) Allow for indi vidual variation ~o as not to hamper the development of 
innovative solar collectors . 

The commissioner of energy. planning and development may adopt tempo
rary rules pur~uant to section 15.0-+ I 2. ~ubdivision 5 to establi~h thi~ certifica
tion procedure. 

This subdivision is effective for expenditures made during taxable years 
beginning after December 31, 1978 and before January I,~ 1986. 

ARTICLE XI 

Section I. I DULUTH; BONDS; PURCHASE OF EQUIPMENT. I 

The Duluth city council may by ordinance prm·ide for the w1111wl issuance of 
general obligation bonds i11 a principal amount 1101 to exceed $2 .000.000 
annually for three years to prm•ide funds to purchase capital equipment for the 
city. For purposes of this fall', ''capital equipment'· 111ea11s any equipment 
lw1•i11g a11 esiimated useful life of at least fi1 ·e years. The issuance of The bonds 
shall be subject to Minnesota Statu/es. Chapter 475. except that 110 eleuion 
shall be required except as prm·ided in seC1io11 2. or as required by the Dulu1h 
City Charter, Section 52. 

Sec . 2. I REVERSE REFERENDUM.I 

The city council rif Duluth. prior to the issuance of any bonds al/{hori:ed by 
section I, shall adopt a resolution stating The a1110u111. purpose and. in f?en
eral, the sernrity to be prrJ\'ided.for 1he bonds. and shall publish the resolu1io11 
once each ll'eek for tll'0 co11sern1i1•e ll'eeks i11 The medium of official and lef?al 
publirn1io11 of the city. The bonds 111ay be issued ll'iThout the submission of the 
question of their i.1.11w11ce to the 1·01ers of1he city unless ll'ithin 21 days C!(Ter the 
second p11blicatio11 rif the resolution a pe1itio11 reques1i11g a referendum signed 
b" at least ten percent of those 1·oti11g in the last general election is.filed ll'itlt 1/tc 
ci1,· clerk. If a petition is filed, 110 bonds .,hall be issued 1111le.1.1 apprm·ed hy a 
ml~jori1y oJ the 1•oters of the city 1·01i11g 011 The question of their issuance ot a 
regular or special election. 

Sec . 3. I LOCAL APPROY AL. J 
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Sections I and 2 are effective the day after compliance with Minnesota 
Statutes, Section 645 .02 1, Subdivision 3, by the governing body of the city of 
Duluth but no bonds shall be issued pursuant to this act after April I , 1985 . 

ARTICLE XII 

Section I . [BONDS FOR BLOOMINGTON COURT FACILITY .] 

The city of Bloomington may issue general obligation bonds for the acqui
sition, construction or betterment of a court building and court related facili
ties, and parking for them , under Minnesota Statutes, Chapter 475, except as 
otherwise provided in this act . Before issuance of bonds, the city shall give 
three weeks published notice of the issuance . If a number of voters in the city 
equal JO percent of those who voted for candidates for governor at the last 
gubernatorial election present a petition within six weeks of the first published 
notice to the city clerk requesting that the matter be submitted to popular vote, 
it shall be submitted at the next general election . If a majority of those voting 
on the question approve it or if no petition is presented within the prescribed 
time the city may issue the bonds and levy a tax in accordance with Minnesota 
Statutes, Section 475 .61, to service the debt . 

Sec. 2. [HE EPI COUNTY; LEASE AUTHORIZATION .] 

The county of Hennepin and the city of Bloomington may enter into contracts 
for terms not to exceed ten years and may enter into leases in connection with 
court and court related activities. The term of any lease entered into by the 
county of Hennepin with the city of Bloomington shall not exceed the period 
required to service the debt on the bonds authorized by section I . Lease 
payments shall be irrevocably pledged to the payment of the debt . Upon the 
retirement of the debt created under section I, the city may lease space i11 the 
court building and related facilities to the county as the county may need for 
court purposes for periods not to exceed five years. If the city and the cow11)' 
deem it to be in the best interests of the public served by the facilities, the county 
may purchase them after retirement of the debt, or upon guaranteeing the 
servicing of the debt, at mutually agreed upon terms. 

Sec. 3. [SUITABILITY OF COURT FACILITIES .] 

Nothing herein shall be construed to limit or restrict the Chapter 475 but 
shall not be subject to any interest or debt limits prescribed by that chapter or 
other la w. The interest rate shall not exceed the published y ield fo r the Bond 
Buyer's Index of 20 municipals for the previous month plus one percent and 
rounded to the next highest percent per annum. Minnesota Statutes, Section 
641.23, shall not be deemed to impose a limitation on the amount of bonds that 
may be issued pursuant to this section . 

Sec. 4. [RELOCATlO OF MU ICIPAL COURT.] 

Notwithstanding the provisions of Minnesota Statutes, Section 488A .Of , 
Subdivision 9, the coun1)1 of Hennepin may relocate the municipal court serv
ing the city of Bloomington and thereupon shall provide suitable quarters for 
the holding of regular terms of court in a southern suburban location 11•ithin the 
county as may be designated by a majoril)· of the judges of the court. All 
functions of the court may be discharged, including both court and jury trials 
of civil and criminal matters, at the location designated pursuant to this 
section. Nothing in this section shall be construed to reduce the level of services 



5322 JOURNAL OF THE SENATE 189TH DAY 

to the re.rnlent.1 of the clly of B/00111ington. 

Sec. 5. !LAKE COUNTY: JAIL BONDS. I 

Lal-.e Co11111y may l\.111e ho11d.1./f>r a co11111_,·.1ail wul ll'I'_\' <111 ad 1·alore111 wxfor 
the pm•111e111 of their pn11c1pal and i11tere.11 at 11•hote1·er rate 1.1 11ece.1.rnry 1101-
ll'ith.1wndi11g wI_,. co11trar_1· pro1·1sio11 ofMi1111e.101a Swtutes. Sectw11 641.23 or 
other /all' The hond.1 .,/wll he 1.,.\//ed in accordance 11·ith Minnesow Sw1111e.1, 
Chapter 475 but shall not be s11h1ect to wI_,, 111/ere.11 or debt li111it.1 prescribed h,· 
that chapter or other 1<111•. The 1111ere.I1 rate .1/wll 1101 exceed the published yield 
for the Bond 811\'er' .1 Index of 20 1111111ic1pal.1 ff>r the pre1·io11.1 111011th p!t1.1 one 
percent and ro111uled to the next highest percent per a 111111111. Minnesota Swt-
11/es, Section 6-11.23. shall not he deemed /0 i111po.\l' a li111iw1io11 011 ,he 0111011111 
of hond.1 that 111(1_\' be i.1.rned p11rs11a111 to this .,ection. 

Sec. 6. !FIRE PROTECTION LEVY : TOWNS OF ERIN, FOREST. 
WEBSTER. AND WHEATLAND. I 

The pro1•isio11.1 of Mi1111esota Stat11tes. Section 368 .85, S11hdi1·isio11 6, li111it-
11IJ< the lei'\' of a /Olt'Jl_f(J/' the .111pport ofafire protection di.11rict .1/wll I101 opply 
to 1he le1 ·1es of the toII·11s of Erin, Fore.it, Webster, and Wheotlwul in Rice 
Co11111,·Jf>r the pIIrpo1e.1 ofprm·uli11x.fire protection. 

Sec. 7. !RICE LAKE: EXCESS LEVY . I 

Notll'ithsw11d111F, an,· co111mn· prm·isio11 ofother !all', the tol\'11 hoard of Rice 
Lake may le1·_,·/{>r w .1e.1 /W\'Ohlc 111 /982 the .111111 of $20,000 to meet the co.11 of 
co11structio11 of a fire hall . The /en· shall he 111 addition to the /98/ /en· of 
$ I 18,000 for taxe.1 /Ul_\'Ohle in 1982 pre1·io11sl_,. a11thori:ecl for the 1011·11. No 
penalty shall he imposed 011 th1 .1 le1·y p11r.111a111 to M i1111esow Sta/lite., , Sectw11 
275.51. S11bdn·1.1w11.../ . 

Sec . 8. !CLEARWATER COUNTY LEVY LIMIT INCREASE. I 

Any li111/wtio11 i111po.1cd 11po11 the /e1·_1· of Clearll'ater Co1111t\' by Mi1111e.1ow 
Stat11tes, Section., 2 75 .50 to 2 75 .56, .1/wll he increased .f<1r taxes /e1 ·ied in 
1982, payable 1983 and s11h.1·eq11e111 year.1 by wI a111011111 a11thori:ecl by the 
county boa ref, not to e.,ceecl one 111ill, to coI·er the expenses of the agric11l111ral 
socil'ly os a111/wri: ed by M i1111e.1ow Sw1111e.1, Sectw11 38 .2 7. 

Sec . 9. JEFFECTIVE DATE.I 

Sections I to 4 are ejfecti1•e the doy a/;e,- compliance ll'ith Mi1111esota Stat-
11/e.1 , Sectwn 645 .021, S11bdl\'lsio11 3. hy the city co1111cil of the nr_,. of B/00111 -
i11J<fo11 and the board of coI11I1_,. co111111is.1io11er.1 of He1111epi11 co1111rr. 

Section 5 1.1 e{l'ecri, ·e the day after co111plia11l·e ll'ith M11111esow Stat11te.1. 
Section 6.../5 .021. S11hdi1·i.1w11 3, by the gr11·er1111Ig hod,· of Lal-.e Co1111ty . 

Section 6 i1 c'{fectn·e the day afier co111plw11ce 11·1/h M11111e.1ow Star111e.1, 
Secrw11 6.../5 .021, Suhdn·i.11011 3, hy the goI ·en1111g hodie.1 of Erin, Fore.,t. 
Webster, and Wheatland 111 Rice Count,·. 

ARTICLE XIII 

Section I . Minnesota Statute~ 1981 Supplement. Section 298 .75. I\ 

amended to reaJ: 

298 75 !GRAVEL AGGRl: GATE MAT/:RIAL Rl:.MOVAL: PRODUC-
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Subdivision l. [DEFINITIONS.] Except as may otherwise be provided, the 
following words, when used in this section, shall have the meanings herein 
ascribed to them. 

( 1) ''Aggregate material' ' shall mean non-metallic natural mineral aggre
gate including, but not limited to sand, silica sand, gravel, building stone, 
crushed rock, limestone, and granite. Aggregate material shall not include 
dimension stone and dimension granite. 

(2) " Person" shall mean any individual, firm, partnership, corporation, 
organization, trustee, association, or other entity. 

(3) "Operator" shall mean any person engaged in the business of removing 
aggregate material from the su,face or subsu,face of the soil.for the purpose of 
sale, either directly or indirectly, through the use of the aggregate material in a 
marketable product or service. 

(4) "Extraction site" shall mean a pit, quarry, or deposit containing ag
gregate material and any contiguous property to the pit, quarry, or deposit 
which is used by the operator for stockpiling the aggregate material. 

Subd. 2. A county ffiftj' shall impose upon every persoA, Hfffi-; corporotioA 
er associatioA , hereafter referred te a5.:.:. operator,.!..!. engaged in the business of 
removing gffi¥el aggregate material for sale from gm¥el ~ a pit, quarry, or 
deposits deposit, a production tax ttt oo aFAouAt flet ID mrneed equal to ten cents 
per cubic yard or seven cents per ton of gffi¥el aggregate material removed 
except that the county board may, in its discretion , decide not to impose this tax 
if it determines that in the previous year operators removed less than 20,000 
tons or 14,000 cubic yards of aggregate material from that county. Fer~ 
~ ef ~ sectioA , gffi¥el s-haH iAclude saftd afld liFAestoAe The tax shall be 
imposed when the aggregate material is transported from the extraction site or 
sold, when in the case of storage the stockpile is within the state of Minnesota 
and the highways are not used for transporting the aggregate material . 

In the event that the aggregate material is transported directly from the 
extraction site to a waterway, railway, or another mode of transportation other 
than a highway, road or street, the tax imposed by this section shall be 
apportioned equally between the county where the aggregate material is ex
tracted and the county to which the aggregate material is originally trans
ported. If that destination is not located in Minnesota, then the county where 
the aggregate material was extracted shall receive all of the proceeds of the 
tax. 

Subd. i 3. By the 14th day following the la t day of each calendar quarter ttt 
eaeh OOt:tttty ttt whieh a tffiE- ts iFAposed pursuaAt te ~ sectioA er aft)' special 
-law, every operator hall make and file with the county auditor of the county in 
which the graw aggregate material is removed , a correct report under oath , in 
such form and containing uch information as the auditor hall require relative 
to the quantity of gffi¥el aggregate material removed during the preceding 
calendar quarter. The report hall be accompanied by a remittance of the 
amount of tax due. 

If any of the proceeds of the tax is to be apportioned as provided in subdivi
sion 2, the operator shall also include on the report any relevant information 
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co11cemi11g rhe u111111111I of aggregarc morcriol 11·w1sporrccl, rhe rax one/ rhe 
co111ll_\' of dc.11i110I1011 . The cm111I_r all{/iwr .,hall 1101if,· hi., co1111I_r rrca.I1irer of 
rhc w1101111I of.111ch rw: (Ill{/ rill' co1111/_\' ro which iris clue. The co11111_r rrco.I11rer 
slw/1 re111ir rhe ra.r ro rhc oppropriorc cow,r_,· 11·irhi11 JO dm·s . 

Subd . J 4 . I f any operator tail, to make the report re4uired by subdivision± 
3 or file, an erroneous report. the county auditor shall . by the firth working day 
after the date the report became due. determine the amount of tax due and 
notify the operator by registered mai l or the amount o f tax so determined. An 
operator may. within 30 days from the date of mailing the notice. file in the 
office of the county audi tor a written <,tatement or objections to the amount or 
taxes determined to be due. The statement of objections shall be deen1ed to be a 
petition withtn the meaning of chapter 278. and shall be governed by sections 
278 .02 to 278.13 . 

Subd . 45 . Failure to tile the report '>hall result 111 a penal ty of$5 for each of 
the first 30 day'>. beg111n111g on the 1--lth day after the date when the county 
auditor ha, sent notice to the laxpa)·er opera/or a, provided in subdivision J 4. 
dunng which the repo11 i, overdue and no statement of objection ha, been 
tiled. For each ,ubsequent day during which the report is overdue and no 
statement of objection has been filed. a penal ty of $ 10 ,hall be a<,s,essed against 
the~ opcrawr who is required to file the report. The penalties, imposed by 
this subdivision shal l be collected a, part of the tax . If neither the report nor a 
statement of objection ha'> been filed after more than 60 days have elapsed from 
the date when the notice wa\ ,ent. the~ operawr who i, required to file 
the report i, guilty of a mi,demeanor. 

Subd. ~ 6. It i, a misdemeanor for any operator to remove~ oggregare 
11wreriol from a pit. q1u11-r1·. or depo,it unle,s al l taxes due under thi<; section 
for rhe fJU' \ ' /011.1 npor1t11g period have been paid or objections thereto have 
been filed pun,uant to subdivision J 4. 

Subd . e 7. Al l moneys collec ted as taxes under this section shall be deposited 
111 the county treasury and credited as follows. for expenditure by the county 
board: 

(a) Sixty percent to the county road and bridge fund for expenditure for the 
maintenance, corn, truction and reconstruction of road, tnweled ~ ~·ehic let, 
hauling gt'i}ffi , /11g/111 ·m ·.1 (Ille/ hridgc.,: 

(b) Thirty percent to the tt+w-tt road and bridge fund of rhose ro11 ·11s a ., 
deren11i11ed hi' rhc c0t111I_1· board and ro rhe ge11cral fi11ul or orher de.1ig11orecl 
fi111cl of rho.,e ciric.,· 0 .1 clerem1i11ecl h1· rhe co11111_r hoard. +el' expendi ture ro he 
expell(/ed for maintenance. con,truct1on and reconstruction of road•, trnve led 
by ~·ehicle:, hauling gnwel. -i-fl H manner determined by ffle ffitlflty . high11·m·., 
one/ bridges: and 

(c) Ten percent to a special reserve fund which is hereby established. for 
expenditure for the re,toration of abandoned g-nwe+ pit,. q1u11-ric.1. or depo,it, 
I ocu red upon ti:lfl-U-',, tB ~ ffle ffitlflty ookh ~ ttf ~ p II hi I c o II( I ta, 
forfeited land, within the count) . 

/11 rhc c1 ·e111 rhur rhac arc 110 uhu11do11ccl p111. q11(11-rie.1 or clep().li/.1 /ocurecl 
11Iw11 /Hth/1c or 1a\jorfct1cd /0/((/1 1l'ir!ti11 rhe co11111_r . rhi.11wrrio11 o/rhe /((_\ .1/wll 
he d<po.,11cd in rhc co1111I_1· ro((d and hrulge f1111dfor l'.\f)l'Jl(/i111reji1r rhe 11t((llt 
Ie110I1ce. COl/\(/"/l('/io11 (I/Id /"(' ('()l/\'(rt/('/io11 ofr0(/1!1, hig/11\'lt\'\ (//Id hriclgl'I . 
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Sec. 2. I VALIDATION OF COLLECTIONS IN CLAY COUNTY. I 

All collections <J(lllxes imposed upon gra\lel removed.from a pit or deposit by 
the county of Clay ajier the dote of the reso/11t ion by the Clay county board 
which increased the rate of taxji·omfive /0 ten cents per c11bic yard are hereby 
validated . 

Sec. 3. !REPEALER. I 

Minnesolll Statutes, 198 1 Supplement . Section 298.76, is repealed . 

Sec . 4 . !EFFECTIVE DATE. ] 

This article is effective January I , 1983 . 

ARTICL E X I V 

Section I . Minnesota Statutes 1980, Section 273 . 13, Subdivision 17d. 1s 
amended to read : 

Subd. 17d . !NEIGHBORHOOD REAL ESTATE TRUSTS . ] When a 
structure , coAsistiAg et ette er mere dwelliAg tlfltt5, -Hi parcel of land, not to 
exceed one acre , and its improvements or a parcel of unimproved land, not to 
exceed one acre, are owned by a neighborhood real estate trust and at least 60 
percent of the dwelling units, if any, on all land owned by the trnst are leased to 
or occupied by a lower income ta-m-i+y as defiAed ~ secti oA 8 et ttte tlfl-tt.ea 
St-ates HousiAg A€f e+ ~ as ameAded families, the structure land and 
improvements, if any, shall be assessed at 20 percent of the market value. This 
subdivision shall not apply to any po11ion of the structure land or improve
ments used for nonres idential purposes . 

For purposes of th is subdi\lision, a /0 11•er income family is a fwnily with w1 
income that does not exceed 65 percent of the median family income for the 
area as determined by the U .S . Secretary of Housing and Urban Del'elopment . 

For purposes of this subdivision , neighborhood rea l estate trust means an 
entity which is certified by the governing body of the municipality in ll'hich it is 
located to have the following characteristics: (a) it is a nonprofit corporation 
organized under chapter 3 17; (b) it has as its principal purpose providing 
housing for lower income families in a specific geographic community desig
nated in i ts articles or by laws; (c) it limits membership wi th voting rights to 
res idents of the designated community; and (d) it has a board of directors 
consi t ing of at least seven directors, 60 percent of whom are~ members 
wirh voting rights and, to the extent f easible, 25 percent of whom are elected by 
resident members of buildings owned by the trust. 

Sec. 2. !EFFECTIVE DATE. ] 

Section I is effective for taxes levied in / 982, payable in /983 and thereqf
ter. 

ARTICLE XV 

Section I . Minnesota Statute 1980, Section 168 .0 12. is amended by adding 
a subdivision to read: 

Subd . IO . ff a 1•ehicle is used .for a purpose 11•hich 1, 101i/cl make it exempt 
pursuant to subdivision I but title is held b1• a seller or a 1•endor or is assigned 
to Cl third party 11nder Cl lease purchase agreel)(ent or installl)(enl sale permitted 
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under section 465.71, exemption shall be determined by the use rather than the 
holder of the title. 

Sec. 2. Minnesota Statutes 1981 Supplement, Section 297A.25, Subdivi
sion I, as amended by Laws 1981, Third Special Session Chapter 2, Article V, 
Section 2, is amended to read: 

Subdivision I. The following are specifically exempted from the taxes 
imposed by sections 297A .0l to 297A.44: 

(a) The gross receipts from the sale of food products including but not 
limited to cereal and cereal products, butter, cheese, milk and milk products, 
oleomargarine, meat and meat products, fish and fish products, eggs and egg 
products, vegetables and vegetable products, fruit and fruit products, spices 
and salt, sugar and sugar products, coffee and coffee substitutes, tea, cocoa and 
cocoa products, but not including foods which are prepared or specially sliced, 
wrapped, arranged or displayed, and sold cold or hot for immediate consump
tion on or off the premises on which the sale is made, whether sold in individ
ual servings or in larger quantities, except food products which are not taxable 
pursuant to section 297 A.0 I, subdivision 3, clause (c) and which are sold by a 
retailer, organized as a nonprofit corporation or association, within a place 
located on property owned by the state or an agency or instrumentality of the 
state, the entrance to which is subject to an admission charge; 

(b) The gross receipts from the sale of prescribed drugs and medicine in
tended for use, internal or external, in the cure, mitigation, treatment or 
prevention of illnes or disease in human beings and products consumed by 
humans for the preservation of health, including prescription glasses. uhera
peutic and prosthetic devices, but not including cosmetics or toilet articles 
notwithstanding the presence of medicinal ingredients therein; 

(c) The gross receipts from the sale of and the storage, use or other con
sumption in Minnesota of tangible personal property, tickets, or admissions, 
electricity, gas, or local exchange telephone service, which under the Consti
tution or laws of the United States or under the Constitution of Minnesota, the 
state of Minnesota is prohibited from taxing; 

(d) The gross receipts from the sale of tangible personal property (i) which, 
without intermediate use, is shipped or transported outside Minnesota and 
thereafter used in a trade or business or is stored, processed, fabricated or 
manufactured into, attached to or incorporated into other tangible personal 
property transported or shipped outside Minnesota and thereafter used in a 
trade or business outside Minnesota, and which is not thereafter returned to a 
point within Minnesota, except in the course of interstate commerce (storage 
shall not constitute intermediate use); or (ii) which the seller delivers to a 
common carrier for delivery outside Minnesota, places in the United States 
mail or parcel post directed to the purchaser outside Minnesota, or delivers to 
the purchaser outside Minnesota by means of the seller' s own delivery vehi
cles, and which is not thereafter returned to a point within Minnesota, except in 
the course of interstate commerce; 

(e) The gross receipts from the sale of packing materials used to pack and 
ship household goods, the ultimate destination of which is outside the tate of 
Minnesota and which are not thereafter returned to a point within Minnesota, 
except in the course of interstate commerce; 
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(f) The gross receipts from the sale of and torage, u e or consumption of 
petroleum products upon which a tax has been imposed under the provi ion of 
chapter 296 , whether or not any part of said tax may be sub equently refunded; 

(g) The gross receipts from the sa le of clothing and wearing apparel except 
the following: 

(i) all articles commonly or commercially known as jewelry, whether real or 
imitation; pearl s, prec ious and emi-preciou stones, and imitations thereof; 
articles made of, or ornamented, mounted or fitted w ith preciou metal or 
imitations thereof; watches; clocks; cases and movements for watches and 
clocks; gold , gold-plated, silver , or sterling flatware or hollow ware and 
silver-plated hollow ware; opera glasse ; lorgnettes; marine gla ses; fie ld 
glasses and binoculars. 

(ii ) articles made of fur on the hide or pelt, and articles of which uch fur is 
the component material or chief value, but only if such value i more than th ree 
times the value of the next most valuable component material. 

(iii) perfume, essences, extracts, toi let waters, cosmetics, petroleum jell ies, 
hair oils, pomades, hair dressings , hair restorati ves , hair dye , aromatic ca
chous and toilet powders. The tax imposed by this act shall not apply to lotion, 
oil , powder , or other article intended to be used or applied only in the case of 
babies . 

(iv) trunks, va lises, traveling bags, suitcase , satchels, overnight bag , hat 
boxes for use by travelers, beach bag , bath ing suit bags, brief cases made of 
leather or imitation leather , salesmen's sample and display cases, purses, 
handbag , pocketbooks, wallets, bill fo lds, card , pass, and key case and toilet 
cases. 

(h) The gross receipts from the sale of and the torage, use, or consumption 
of all materials, including chemicals, fuels, petroleum products, lubr icants, 
packaging materials, including returnable containers used in packaging food 
and beverage products, feed , seed , fertilizers, electricity, gas and steam, 
u ed or consumed in agricultural or industrial production of personal property 
intended to be sold ultimately at retail , whether or not the item o used becomes 
an ingredient or constituent part of the property produced. Such production 
shall include, but is not limited to, research, development , design or produc
tion of any tangible personal property, manufacturing, processing (other than 
by restaurants and con umers) of agricultural products whether vegetable or 
animal , commercial f ishing, refining, melting, reducing, brewing, distilling, 
printing, mining, quarrying, lumbering, generating electricity and the pro
duction of road building materials. Such production shall not include painting, 
cleaning, repairing or imilar processing of property except a part of the 
original manufacturing proces . M achinery , equipment, implements, tools. 
accessorie , appliance , contrivance , furniture and fixtu res, u ed in such pro
duction and fuel , electricity, gas or steam used for space heating or lighting, 
are not included within this exemption; however, accessory tool . equ ipment 
and other short lived item , which are eparate detachable units used in pro
ducing a direct effect upon the product , where uch items have an ordinary 
useful l ife of les than 12 months, are included within the exemption provided 
herein; 

(i) The gros receipts from the sale of and storage, use or other consumption 
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in Minnesota of tangible personal property (except as provided in section 
297A.14) which is used or consumed in producing any publication regularly 
issued at average intervals not exceeding three months, and any such publica
tion. For purposes of this sub ection, "publication" as used herein shall 
include, without limiting the foregoing. a legal newspaper as defined by Min
nesota Statutes 1965. Section 331 .02, and any supplements or enclosures with 
or part of said newspaper; and the gross receipts of any adverti ing contained 
therein or therewith shall be exempt. For this purpose, advertising in any such 
publication shall be deemed to be a service and not tangible personal property, 
and persons or their agents who publish or sell such newspapers shall be 
deemed to be engaging in a service with respect to gross receipts realized from 
such newsgathering or publishing activities by them, including the ale of 
advertising. Machinery. equipment, implements. tools, accessories, appli
ances, contrivances, furniture and fixture used in such publication and fuel. 
electricity. ga or steam used for space heating or lighting, are not exempt: 

(j) The gross receipts from all sales, including sales in 11·hich title is retained 
by a seller or a i·endor or is assigned to a third party under an installment sale 
or lease purchase agreement under section 465.71, of tangible personal prop
erty to, and all storage. use or con umption of uch property by, the United 
States and its agencies and instrumentalities or a state and its agencies. in
strumentalities and political ubdivisions; 

(k) The gross receipts from the isolated or occasional sale of tangible per
sonal property in Minnesota not made in the normal course of business of 
selling that kind of property, and the storage, use, or consumption of property 
acquired as a result of such a sale: 

(I) The gross receipts from sales of rolling stock and the storage. use or other 
consumption of such property by railroad , freight line companies, sleeping 
car companies and express companies taxed on the gross earnings basis in lieu 
of ad valorem taxes. For purposes of this clause "rolling stock" is defined as 
the portable or moving apparatus and machinery of any uch company which 
moves on the road, and includes, but is not limited to, engines, cars, tenders, 
coaches. sleeping can, and parts necessary for the repair and maintenance of 
such rolling stock. 

(m) The gross receipts from ales of airflight equipment and the torage. use 
or other consumption of such property by airline companies taxed under the 
provisions of sections 270.071 to 270.079. For purposes of this clause, "air
flight equipment" includes airplanes and parts necessary for the repair and 
maintenance of such airllight equipment, and flight simulators. 

(n) The gross receipts from the sale of telephone central office telephone 
equipment used in furnishing intrastate and interstate telephone service to the 
public. 

(o) The gross receipts from the sale of and the storage, use or other con
sumption by persons taxed under the in lieu provisions of chapter 298. of mill 
liners, grinding rods and grinding balls which are substantially consumed in 
the production of tacon1te, the material of which primarily is added to and 
becomes a part of the material being processed. 

(p) The gross receipt~ from the sale of tangible personal property to. and the 
storage, use or other consumption of such property by. any corporation. soci-
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ety, association, foundation, or institution organized and operated exclusively 
for charitable, religious or educational purpo es if the property purchased i to 
be u ed in the performance of charitable, religious or educational function , or 
any enior citizen group or association of group that in general limit mem
bership to person age 55 or older and is organized and operated exclusively for 
pleasure, recreation and other nonprofit p1.. ;poses, no part of the net earning of 
which inures to the benefit of any private shareholder ; 

(q) The gross receipts from the sa le of caskets and burial vaults; 

(r) The gro receipt from the sale of an automobi le or other conveyance if 
the purchaser i assisted by a grant from the United States in accordance wi th 
J8 United State Code, Section 1901 , as amended. 

( ) The gross receipts from the sa le to the licensed aircraft dealer of an 
aircraft for which a commercial use permit has been issued pursuant to ection 
360.654, if the aircraft is re old while the permit is in effect. 

(t) The gro s receipts from the sale of building material to be u ed in the 
con truction or remodeling of a residence when the construction or remodeling 
i financed in whole or in part by the United State in accordance with 38 
United States Code, Sections 801 to 805, a amended. This exemption shal l 
not be effective at time of sale of the materials to contractors, ubcontractor , 
builders or owner , but shall be applicable only upon a claim for refund to the 
com mi ioner of revenue filed by recipients of the benefit provided in Title 38 
United States Code, Chapter 21 , a amended. The commis ioner hall provide 
by regulation for the refund of taxes paid on sale exempt in accordance with 
thi paragraph . 

(u) The gro receipt from the sale of textbooks which are prescribed for u e 
in conjunction with a cour e of study in a public or private school , college, 
university and bu ines or trade school to student who are regularly enrolled at 
such institutions. For purpo e of this clause a "public chool " is defined a 
one that furnishes course of tudy , enrollment and staff that meets standards of 
the state board of education and a private chool i one which under the 
tandards of the state board of education , provides an education sub tantially 

equivalent to that furni hed at a public school. Bu ine sand trade chool hall 
mean uch schools licensed pursuant to section 14 1.25. 

(v) The gros receipts from the ale of and the torage of material designed to 
adverti e and promote the sale of merchandi e or erv ices, which material is 
purchased and tored for the purpo e of ub equently hipping or otherwi e 
transferring outside the tate by the purcha er for use thereafter solely out ide 
the tate of Minne ota. 

(w) The gro receipt from the sale of residential heating fuel in the follow
ing manner: 

(i) all fuel oi l , coal , wood, team, propane ga , and L.P. gas sold to resi
dential cu tomer for residential u e; 

(ii) natural gas old for residential use to customers who are metered and 
billed as re idential user and who use natural ga for thei r primary ource of 
re idential heat , for the billing months of November , December, January, 
February , March and April ; 

(iii) electricity sold for re idential u e to cu tomer who are metered and 
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billed as residential users and who use electricity for their primary source of 
res,idential heat, for the billing months of ovember. December. January. 
February, March and April. 

(x) The gross receipts from the sale or use of tickets or admissiom, to the 
premises of or events sponsored by an association, corporation or other group 
of persons which provides an opportunity for citizens of the state to participate 
in the creation. performance or appreciation of the arts and which qualifies as a 
tax-exempt organization within the meaning of section 290.05, subdivision I, 
clause (i). 

(y) The gross receipts from either the sales to or the storage, w,e or con
sumption of tangible personal property by an organization or military service 
veterans or an auxiliary unit of an organization of military service veterans, 
provided that: 

(i) the organi;ation or auxiliary unit is organized within the state of Minnc
<,ota and is exempt from federal taxation pursuant to <,ection 50 I ( c). clau!--e 
( 19). of the Internal Revenue Code as amended through December 31. I 978: 
and 

(ii) the tangible personal property which is sold to or stored. w,ed or con
sumed by the organization or auxiliary unit is for charitable. civic. educational. 
or nonprofit uses and not for social. recreational. pleasure or profit u<,es. 

(7) The gross receipts from the sale of sanitary napkins. tampons. or similar 
items uc;ed for feminine hygiene . 

Sec . 3. Minnesota Statutes 1980. Section 297B .03. is amended to read : 

297B.03 !EXEMPTIONS.I 

There is specifically exempted from the provisions of thi'> chapter and from 
computation of the amount of tax imposed by it the following : 

(I) Purchase or use. i11cl11di11g use 1111der a lease p11rclw.1e agreement or 
i11.1tal/111e111 .1ale.1 co11tracI 11wde pur.I·11011I 10 seclion 465. 7 1, of any motor 
vehicle by any per<,on described in and subject to the conditions provided in 

section 297A.25. subdivision I. clauses (j). (p) and (s) . 

(2) Purchase or use of any motor vehicle by any person who was a resident of 
another state at the time of the purchm,e and who subsequently become'-> a 
resident of Minnesota, provided the purchm,e occurred more than 60 days prior 
to the date such person moved his residence to the state of Minnesota. 

(3) Purchase or u<,e of any motor vehicle by any person making a valid 
election to be taxed under the provisiom, of section 297 A .211 . 

(4) Purchase or use of an) motor vehicle previously registered in the state of 
Minnesota by an) corporation or partnership when !-.uch trarn,fer comtitutes a 
transfer within the meaning of section<, 351 or 721 of the Internal Revenue 
Code of 195-1, a, amended through December 31. 197-L 

Sec . 4 . Minnesota Statutes 1980. Section 465. 71. i.., amended to read: 

465 .71 I INSTALLME T PURCIIASES AND LEASE PURCHASES OF 
PROPERTY: HOME RULE Cl IARTER AND STATUTORY IT IES: COUN
TIES . SCHOOL DISTRICTS . I 

A ~.econd. t-h-iffl & ~ E-ti:t-YT home rule charter city, .1I0I11wr,· city, cow1tr . 
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or school district may purchase real or per onal property under an installment 
contract, or lease personal property with an option to purchase under a lease 
purchase agreement, by which contract or agreement title is retained by the 
seller or vendor or assigned to a third party as security for the purchase price, 
including interest, if any, but uch purchase are subject to statutory and 
charter pro vi ions applicable to the purch~se of real or per on al property. For 
purposes of the bid requirements contained in section 471 .345 , '' the amount of 
the contract'' shall include the total of all lease payments for the entire term of 
the lease under a lease-purchase agreement . The obligation created by a lease 
purchase agreement shall not be included in the calculation of net debt for 
purposes of section 475 .53, and shall not constitute debt under any other 
statutory provision. No election shall be required in connection with the exe
cution of a lease purchase agreement authorized by this section . The city, 
county, or school district shall have the right to terminate a lease purchase 
agreement at the end of any fiscal year during its term . 

ARTICLE XVI 

Section 1. Minnesota Statutes 1980, Section 273.42, as amended by L aw 
198 1, Fir t Special Session Chapter I , Article II , Section 15, i amended to 
read: 

273.42 [RATE OF TAX; ENTRY AND CERTIFICATION; CREDIT ON 
PAYMENT; PROPERTY TAX CREDIT.] 

Subdivision I . The property set forth in section 273.37, subdivision 2, 
consisting of tran mission lines of less than 69 kv and transmission l ines of 69 
kv and above located in an unorganized township, and distribution lines not 
taxed as provided in section 273. 38, 273 .40 and 273 .4 1 hall be taxed at the 
average rate of taxes levied for all purpo e throughout the county and shall be 
entered on the tax I ists by the county auditor against the owner thereof and 
certified to the county treasurer at the same time and in the same manner that 
other taxes are certified, and , when paid , shall be credited,~ as fo llows: 50 
percent to the general revenue fund of the county, and 50 percent to the general 
school fund of the county, aoo ~ pereeAt te the towAsl:iips ~ the €etl-ftty ffi 
whi€h the +i-fles are located . +he amouAI a¥ailable fer distributioA te the teWR
~ sha+I- be divided amettg the towAsl:iips ffi the same proportioA t-ha-t the 
-leflgth ef traAsmissioA -i+fl.e ffi ea€-h tovmsl:iip 0efH'S te the teta+ -leflgth ef t-ffiA-s
missioA -i+fl.e ffi the €etl-ftty excepr that if there are high voltage transmission 
lines as defined in section 116C .52, the construction of which was commenced 
after July 1, 1974 and which are located in unorganized townships within the 
county, then the distribution of taxes within this subdivision shall be credited 
as follows: 50 percent to the general revenue fund of the county, 40 percent to 
the general school f und of the county and JO percent to a utility property tax 
credit fund, which is hereby established. 

Subd . 2. Owners of land defined as cla s 3, 3b, 3c, 3cc , 3d or 3f pur uant to 
ection 273. 13 Ii ted on records of the county auditor or county trea urer over 

which runs a high voltage transmission line as defined in section I I 6C.52, 
subdivision 3, except a high voltage transmi ion line the con truction of 
which was commenced prior to July I , 1974, shall receive a property tax credit 
in an amount determined by multiplying a fraction, the numerator of which i 
the length of high voltage transmis ion line which runs over that parcel and the 
denominator of which i the total length of that particular line running over all 
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property within the city-:- or township er unorgani=ted tov,•nship by ten percent 
of the transmission line tax revenue derived from the tax on that portion of the 
line within the city, or township er unorgani=ted township pursuant to section 
273 .36 . In the case of prop erty 0 ll'ners in unorgani:ed townships, the property 
tax credit shall be determined by multiply ing a f raction. the numerator of 
11•hich is the le11gth of the qualifying high 1•olrage tra11smissio11 line which runs 
m•er the parcel and the de110111i11aror of which is the total length of the qualify
ing high voltage tra11s111issio11 line running 01•er all property within all the 
unorgani:ed toll'nships ll'ithin the county , by the roral utility property ten credit 
f und amount a1•ailable within the cow1ty for that year pursuant to section 
27 3 .42 , subdi1·isio11 1. Where a right-of-way width is shared by more than one 
property owner. the numerator shall be adjusted by multiply ing the length of 
line on the parcel by the proportion of the total width on the parcel owned by 
that property owner. The amount of credit for which the property qualifies 
shall not exceed 20 percent of the total gross tax on the parcel prior to deduction 
of the state paid agricultural credit and the state paid homestead credit. pro
v ided that , i f the prope11y containing the right o f way is included in a parce l 
which exceeds 40 acres. the total gross tax on the parcel shall be multiplied by a 
fraction. the numerator o f which is the sum of the number of acres in each 
quarter-quarter section or portion thereof which contains a right of way and the 
denominator of which is the total number of acres in the parcel set forth on the 
tax statement, and the maximum credit shall be 20 percent of the product o f 
that computation. prior to deduction o f those credits. The auditor of the county 
in which the affected parcel is located shall calculate the amount of the credit 
due for each parcel and transmit that information to the county treasurer. The 
county auditor. in computing the credits received pursuant to sections 273 . 13 
and 273 . 135. shall reduce the gross tax by the amount of the credit recei ved 
pursuant to this section. unless the amount of the credit would be less than $ 10. 

if. after the countv auditor has compwed the credit to those qualifying 
property 0\\'11er.1 in u11orga11i:ed tOll'IIShips, there is 111011ey remai11i11g in the 
utility property tax credit .fu11d, then that excess a1110wlf in the .fund shall be 
returned to the general school .fimd of the county. 

Sec. 2. Minnesota Statutes 1980. Section 273 .425. is amended to read: 

273.425 [ADJ USTMENT OF LEVY . I 

When preparing tax lists pursuant to section 275.28 for each levy year for 
which credits w ill be payable under section 273 .42, the county auditor shall 
deduct from the asses,ed valuation of the property w ithin the county an amount 
equal to ten percent of the assessed valuation of transmiss ion lines with respect 
to which a credi t is to be pa id and ll'hich are l'(llued p11rsua11r to secrio11 273.36 . 
The mi ll rate necessary to be applied to this reduced total va luation in order to 
raise the required amount o f tax revenue for the local taxing authorities shall be 
applied to the va lue of all taxable property in the county. including the entire 
va luation of those tram.mission lines . The proceeds of the tax lev ied against the 
excluded ten percent of the va lue of those transmiss ion lines shall be available 
for purposes of funding o f the credit provided in section 273.42. If the amount 
of that portion of the levy exceeds the amount necessary to fund the credits, the 
excess shall be di stributed to the tax ing districts within which the affected 
property is located in propo111on to their respecti ve mill rates . to be used for 
general levy purpo<,es, . 

Sec . 3. I EFFECTIVE DATE. I 
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This article is effective for taxes levied in 1982 and thereafter, payable in 
1983 and thereaft er . 

ARTICLE XVll 

Section I. Minnesota Statute 1980, Section 278.01 , is amended to read: 

278 .01 [DEFENSE OROBJECTlONTOTAXO LAND; SERVLCE A D 
FLUNG .] 

Subdivision I . [DETERMlNA TION OF VALIDITY .] Any person having 
any estate, right, title, or intere tin or lien upon any parcel of land, who claim 
that uch property has been partially, unfa irly , or unequally as es ed in com
parison with other property in the city or county, or that the parcel has been 
a es ed at a valuation greater than its real or actual value, or that the tax levied 
again t the same i illegal , in whole or in part , or ha been paid, or that the 
property is exempt from the tax o levied, may have the validity of his claim, 
defense, or objection determined by the district court of the county in which the 
tax is levied or by the tax court by erv ing two copies of a petition for such 
determination upon the county auditor and one copy each on the county trea-
urer and the county attorney and filing the same, with proof of ervice, in the 

office of the clerk of the district court before the fi rst day of June of the year in 
which the tax becomes payable. The county auditor shall immediately forward 
one copy of the petition to the appropriate governmental authority in a home 
rule charter or statutory city or town in which the property i located i f that city 
or town employ its own certified assessor. A copy of the petition shall also be 
sent lo the school board of the school district in which the property is located . 
A petition for determination under this section may be transferred by the 
district court to the tax court . A n appeal may also be taken to the tax court under 
chapter 271 at any time following receipt of the valuation notice required by 
ection 273. 12 1 but prior to June I of the year in which the taxes are payable. 

Subd. 2. [HOMESTEADS.] Any person having any e tate, right , ti tle or 
intere t in or lien upon any parcel which is classified as homestead under the 
provision of ection 273. 13, ubdiv i ions 6, 6a , 7, 7b, IO or 12, who claims 
that aid parcel has been as essed at a valuation which exceed by ten percent or 
more the valuation which the parcel would have if it were valued at the average 
a essment/sales ratio for real property in the same cla s, in that portion of the 
county in which that parcel is located, for which the commis ioner is able to 
e tabli h and publi h a sale ratio study as determined by the applicable real 
e tate assessmenUsales ratio tudy published by the commi sioner of revenue, 
may have the validity of his claim, defense, or objection determined by the 
district court of the county in which the tax is levied or by the tax court by 
serving two copies of a petition for such determination upon the county auditor 
and one copy each on the county trea urer and the county attorney and filing 
the same, with proof of uch service, in the office of the clerk of the district 
court before the first day of June of the year in which such tax becomes 
payable. The county auditor hal l immediately forward one copy of the peti
tion to the appropriate governmental authority in a home rule charter or statu
tory city or town in which the property i located if that city or town employs its 
own certified a se or. A copy of the petition shall also be sent to the school 
board of the school district in which the property is located. A petition for 
determination under thi ection may be tran ferred by the di trict court to the 
tax court. 
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Subd. 3. [EXCEPTION .] The procedures established by this section soo+t 
ttet be are 1101 avai lable to contest the va lidity or amount of any specia l 
assessment made pursuant to chapters 429. 430, any special law or ci ty charter. 

Sec. 2. Minnesota Statutes 1980, Section 278.05. Subdivision 2, is 
amended to read: 

Subd. 2. [RESPONSIBLE ATTORNEY; SCHOOL DISTRICT REPRE
SENTATIVES.] If the property on which the taxes have been levied is located 
in a home rule charter or statutory city or town which employs its own certified 
assessor. the attorney for that govern mental un it may. within 20 days after 
receipt by the governmental unit of the copy of the petition forwarded by the 
county auditor, give notice to the county attorney and to the petitioner or his 
attorney that the home rule charter or statutory city or town is taking charge of 
and prosecuting the proceeding. If the attorney for the home rule charter or 
statutory c ity or town does not give notice. the attorney of the county in which 
these taxes arc levied shall take charge of and prosecute the proceedings, but the 
county board may employ any other attorney to ass ist him . If the school board 
has responded ll'ithin 30 days of receipt to a notice pro1·ided pursuant to 
section I, i11dicoti11g that it desires to be 11otified of f urther proceedings i11 the 
case, o represe111a1i1•e of the school district i11 H'hich the property is located 
shall he 11otifled qf off proceedings and all offers IO reduce \'(/luatio11s and shall 
be gi1·e11 w1 opportunity to appear and testify 0 11 wry trial of the issues raised. 

ARTICLE XVI II 

Section I . Minnesota Statutes 1980, Section 274. 19, Subdivision 3, is 
amended to read: 

Subd. 3. Not later than July 15 in the year of assessment the county treasurer 
shall mail to the taxpayer a statement of tax due on class 2a property . The taxes 
shall be due on the last day of August. Taxes remaining unpaid after the due 
date shall be deemed de linquent. and a penalty of eight percent shall be as
sessed and collec ted as part of the unpaid taxes. On September +G 30 the county 
treasurer shall make a li st of taxes remaining unpaid and shall certify the list 
immediately to the c lerk of district court. who shall issue warrants to the sheriff 
for collection. 

Sec . 2 . IEFFECTIV E DATE.I 

Section I is e.ffecti1·e.for wxes payable in 1982 011d thereafter . 

ARTICLE XIX 

Section I . Minnesota Statutes 198 1 Supplement, Section 272.46. is 
amended to read: 

272.46 !A UDITOR TO FURNISH STATEMENT OF TAX LI ENS AND 
TAX SALES; FEES; APPLICATION . I 

Subdi1·isio11 I . [CERTIFICATION OF TAX LI E S.] The county auditor. 
upon written application of any person. shall make search of the records of his 
offi ce , and ascertain the existence of all tax li ens and tax sa les as to any lands 
de cribed in the application, and cert ify the result of such search under his hand 
and the seal of his office. giving the de\cription of the land and all tax liens and 
tax sa le-, shown by such records. and the amount thereof. the year of tax 
covered by such I ien. the date of tax \a le. and the name of the purchaser at such 
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tax ale. 

For uch service the county auditor shall charge a fee not to exceed $5 for 
each lot or tract of land described in the certificate. The amount of the fee will 
be e tabli hed by the county board on or before July I of each year . A ny 
number of contiguous tracts of land not ~xceeding one section, assessed as 
broad acres, or ad j oining lots in the same block , in the city, shal I be considered 
as one lot or parcel w ithin the meaning of this section. The prov isions of this 
section shall not apply to counties having a population of more than 225,000. 

Subd. 2. [AUDITOR TO COMBINE L EGAL DESCRIPTIONS.] The 
county auditor , upon written application of any person, shall for property tax 
purposes only, combine legal descriptions, as defined in section 272 . / 95, of 
contiguous parcels to ivhich the applicants hold title . 

Sec. 2. Minne ota Statutes 198 1 Supplement, Section 273. 11 , Subdivision 
I , is amended to read: 

Subdivi ion I . [GENERALLY .] Except a prov ided in ubdivi ion 2, 6 
and 7 or section 273 . 17, subdivision I , all property shall be valued at i ts market 
value. The market value as determined pursuant to this section shall be stated 
such that any amount under $ 100 is rounded up to $ JOO and any amount 
exceeding $ JOO shall be rounded to the nearest $ 100. In estimating and deter
mining such value, the a e sor shall not adopt a lower or di fferent standard of 
value because the same is to serve as a bas is of taxation, nor shall he adopt a a 
criterion of value the price for which such property would ell at auction or at a 
forced sale, or in the aggregate with all the property in the town or di trict; but 
he shall value each article or description of property by itself, and at such sum 
or price as he believes the same to be fairly worth in money. In a essing any 
tract or lot of real property, the value of the land, exclusive of structures and 
improvement , shall be determined, and also the value of all structure and 
improvements thereon, and the aggregate value of the property , including all 
structures and improvements, excluding the value of crop growin&_, upon 
cultivated land. In valuing real property upon which there is a mine or quarry, 
it hall be valued at such price a uch property, including the mine or quarry , 
would ell for a fair, voluntary sale, for cash. In va luing rea l property which is 
vacant, the fact that such property i platted hall not be taken into account. An 
individual lot of uch platted property hall not be as essed in exces of the 
a e ment of the land a i f it were unplatted until the lot i improved with a 
permanent improvement all or a portion of which is located upon the lot , or for 
a period of three years after final approval of aid plat whichever is shorter . 
When a lot i sold or con truction begun , the asses ed value of that lot or any 
single contiguous lot fronting on the same street shall be eligible for reassess
ment. All property , or the use thereof , which is taxable under sections 272.0 1, 
ubd ivi ion 2, or 273 . 19, shall be valued at the market value of such property 

and not at the value of a leasehold e tate in such property , or at some lesser 
value than its market value. 

ec. 3. Minneota Statute 1980, Section 282.014, is amended to read: 

282.01 4 [COMPLETION OF SALE A D CONV EYANCE. ] 

Upon compliance by the purchaser with the prov i ions of section 282 .0 11 
to 282.015 and with the terms and conditions of the sale, and upon full 
payment for the land, plus a $ 10 f ee in addition to the sale price , the sale shall 
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be complete and a conveyance of the land -.hall be issued to the purchaser a, 
provided by the appropriate '>latutcs according to the statu-. of the land upon 
forfeiture . 

Sec . 4 . Minnesota Statutes 1980. Section 282.09. Subdivision I, 1s 
amended to read: 

Subdivision I. !MONEYS PLACED IN FUND. I The county auditor and 
county treasurer \hall place all money'> received through the operation of 
sectiom, 282 .0 I to 282 . 13 in a fund to be known a" the forfeited tax sale fund 
and all disbursements and co<,{s \hall be charged against that fund. when 
allowed by the county board . Members of the county board may be paid a per 
diem pur\uant to \Cct1on 375 .055. subdivision I. and reimbursed for their 
necessary expense.,, and may receive mileage as now or hereafter fixed by law. 
Compensation of a land comm1ss1oner and his a<,s1stants. if a land commis
sioner is appointed. \hall he 111 '>Uch amount as '>hall be determined by the 
county board . The count)' auditor -,hall receive 50 cents for each certificate of 
sale. each contract for deed and each lease executed by him. and in counties 
where no land commis\ioner is appointed such additional annual compensa
tion . not exceeding $300. as shall he fixed by the county board . Compensation 
of any other clerical help that may be needed by the county auditor or land 
commis.,1oner \hall he in such amount as shall be determined by the county 
hoard . All compensation provided for herein shall be in addition to other 
compensation allowed by law. Gttt e+ t-he ~ proceed:; +fl 1-fil',, +ttfltl ffiefe ~ 
he ft1¼t6 t-e t-he 'rtftte. +fl ttddition t-e ltflJ' di:,trisution sf Aet proc:eed 1

, therefrom. tt 
fee e+ ~ ffif ea€h ttflt! e>rery ..+ttte deee here1:1fter ~ ttr rei 1,:,ued ey t-he 
C:OB~missioner sf -re-Ye-fltle pur:,u1:1nt te t-he sttte e+ itfl)' tax forfeited ttttt4r.- Fees 
so charged in aclclition w the/£' £' i111po.1ccl in .1·fftio11 3 shall be included in the 
annual \ettlcment by the county auditor as hereinafter provided. On or before 
February I in each year. the commissioner of revenue -,hall certify to the 
comnrn,s1oner of finance. by counties. the total number of state deeds issued 
and rcis.sued during the preceding calendar year for which such fee, arc charged 
and the total amount thereof. When disbursements arc made from the fund for 
repairs. rcfundmenh. expenses of actions to quiet title. or any other purpose 
which particularly affects specific parcels of forfeited land'>. the amount of 
such disbursement\ -,hall be charged to the account of the taxing district, 
intcrc'ited in ,uch parcel, . The county auditor ,hall make an annual selllcmcnt 
of the net proceeds received from ,ale-, and rental, by the operation of ,-,cction, 
282.01 to 282 13, at the regular March settlement. for the preceding calendar 
year. 

Sec . 5 . 1297 .0411 !SALES TO I DIA TRIBl:S . I 

Suhcli1·1.1io11 I . I WI IOLESALERS. I AIII' ll'hole.\{/ll'/' 1l'ho /i1mi.1lte.1 a .II1/"et_, . 
bone/ in a .111111 .1011.1/i1cton to the co111111i.1.1ioner .1ltall he 1>em1i11ed w .ll' I (I.IU/e . 
ll'llho111 ofliung tlte .1ta111p.1 req111red hv tltt.1 clwpter. tltat part of /11.1 .11oc/... 
11ece.1.rnry for tlte conc/11ct of lti.1 h//.li11e.1.1 in 1110/...ing .\llle.1 to lite e.11ah/1.1ltecl 
gm·erning hocly of an,· l11clwn lrihe recogni: ccl hy lite U11i1ecl S1a1e.1 Depart1111•111 
o(/ nlerior Tlte 1111.1w11111ccl .11oc/... .1/tall he /...epl .1e1wro1e and O/}(trl /ro111 .11,111,ped 
.1/ock. E1·ery ll'ltole.1((/n .1/wll. ,11 tlte 1i111c of .1/tipping or cle/11•cm1g an_,. o/tlte 
u11.11a1111u' cl swc/... to 011 l11clw11 tnhal nrga11i: atio11. 11w/...e a tme d11plicall' i11-
1·oice ll'lticlt .,/w/1 .,ltm1· 1hc , 0111plc1e detw/., of 1/te .1<1/e or clcli1 ·en· and .1/tall 
1u11I.111111 tltc cluplicate to 1ltc uI11I11111.1u111l'/" 1101 lclll'/' //wn 1lte /i'/1ee111lt elm· o/tlte 
/ol/(}ll'ing cole11dar 11w11Ilt . Fw/11re 10 c 0111pl,· 11·11!, 1lte U' l/llir,•111e111.1 (If 1h1.1 
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section shall cause the commissioner to revoke the permission granted to the 
wholesaler to maintain a stock of goods which may be unstamped. The com
missioner may also revoke this permission to maintain a stock of unstamped 
goods for sale to a specific Indian tribal or[?anization when it appears that 
sales of unstamped cigare//es to persons who are not enrolled members of a 
recognized Indian tribe are taking place, or have taken place, within the 
exterior boundaries of the reservation occupied by that tribe. 

Subd. 2. !RETAILERS . I Retailers who are Indian tribal organizations may 
maintain unstamped stock intended for sale to qualified purchasers. 

Subd. 3. !QUALIFIED PURCHASERS. I A qualified purchaser of un
stamped cigarelles means only an enrolled member of the Indian tribe which is 
offering the cigarettes for sale. 

Subd. 4. !SALES TO NONQUALIFIED BUYERS. I Any retailer who sells 
or otherwise disposes of any unstamped cigarettes other than to a qualified 
purchaser shall collect from the buyer or transferee the tax imposed by section 
297.02, subdivision I . and remit the tax to the department of revenue at the 
same time and manner as required by section 297.07. In the event the retailer 
fails to collect the tax from the buyer or transferee, or Jails to remit the tax, the 
retailer shall be personally responsible for the tax and the commissioner may 
seize any cigarettes destined to be delivered to the retailer. The cigarettes so 
seized shall be considered contraband and be subject to the procedures out
lined in section 297.08 , subdivision 3. The proceeds of the sale of any such 
cigarettes may, after deducting all costs and expenses, be applied to any tax 
liability owed by the retailer . 

The provisions of this section shall not relieve the buyer or possessor of 
unstamped cigare11es from personal liability for the tax. 

Sec . 6. !EFFECTIVE DATE. I 

Section 5 is effective January I, 1983. 

ARTICLE XX 

Section I . Minnesota Statutes 198 1 Supplement, Section 290.6 1, 1s 
amended to read: 

290.61 !PUBLICITY OF RETURNS, INFORMATION .I 

It shall be unlawful for the commis ioner or any other public officia l or 
employee to divulge or otherwise make known in any manner any particulars 
set forth or disclo ed in any report or return required by thi chapter, or any 
information concerning, the taxpayer' affair acquired from his or its records, 
officers, or employees while examining or auditing any taxpayer's liability for 
taxes imposed hereunder, except in connection with a proceeding involving 
taxe due under this chapter from the taxpayer making such return or to comply 
with the provi ions of section 290.612 and 302A .82 1. The commissioner 
may furnish a copy of any taxpayer's return to any official of the United States 
or of any tate having duties to perform in respect to the as e sment or collec
tion of any tax imposed upon or measured by income, if such taxpayer is 
required by the laws of the United States or of such state to make a return 
therein. Prior to the release of any information to any official of the United 
States or any other state under the provisions of this section, the person to 
whom the information is to be relea ed shall sign an agreement which provides 
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that he will protect the confidentiality of the returns and information revealed 
thereby to the extent that it is protected under the laws of the state of Minne
sota . The commissioner and all other public officials and employees shall keep 
and maintain the same secrecy in respect to any information furnished by any 
department. commission. or official of the United States or of any other state in 
respect to the income of any person as is required by this section in respect to 
information concerning the affairs of taxpayers under this chapter. Nothing 
herein contained shall be construed to prohibit the commi-,sioner from pub
lishing statistic o classified as not to disclose the identity of particular returns 
or reports and the items thereof. Upon request of a majority of the members of 
the senate tax committee or of the house tax committee or the tax study 
commission. the commissioner <;hall furnish abstracted financial information 
to those committees for research purposes from returns or reports filed pursuant 
to thi<; chapter. provided that he '>hall not disclose the name. address. social 
security number, business identification number or any other item of informa
tion associated with any return or report which the commis'iioner believes is 
likely to identify the taxpayer. The commi'isioner shall not furnish the actual 
return. or a portion thereof, or a reproduction or copy of any return or portion 
thereof. '· Abs,tracted financial infom1ation" means only the dollar amounts set 
forth on each line on the form including the filing status. 

Any person violating the provisions of this section shall be guilty of a gross 
misdemeanor. 

In order to locate the named payee on state warrants issued pursuant to this 
chapter or chapter 290A and undeliverable by the United States postal service. 
the commissioner may publish in any English language newspaper of general 
circulation in this state a li st of the name and last known address of the payee as 
shown on the report'> or returns filed with the commissioner. The commis
sioner may exclude the names of payee<, who<,e refunds are in an amount which 
i'> less than a minimal amount to be determined by the commissioner. The 
published list shall not contain any particulars set forth on any report or return . 
The publication shall include instructions on claiming the warrants. 

An employee of the department of revenue may. in connection with his 
official duties relating to any audit, collection activity, or civil or criminal tax 
investigation or any other offense under this chapter. disclose return informa
tion to the extent that <,uch disclosure is necessary in obtaining information. 
which is not otherwis,e reasonably available, with respect to the correct deter
mination of tax. liability for tax. or the amount to be collected or with respect 
to the enforcement of any other provision of this chapter. 

In order tofacilitote proas.\/11g <f ret11m.1 and pll_,·111e11r:, ofwxes required by 
this chaprer, rhe co1111111ssio11er mar co11tracr 11·ith outside ,·endors lllld mm 
disclose pri1·ate and 11011p11b/1c dat<; fO the 1·e11dor. The data disclosed ll'ill b·e 
ad111i11isiered hr the 1·ell(/or co11.1istent ll'ith rhis section. 

Sec . 2. Minnesota Statutes 1980. Section 297A.43, is amended to read: 

297A.43 !CONFIDE TIAL ATURE OF I FORMATIO .] 

It shall be unlawful for the commissioner or any other public official or 
employee to divulge or otherwise make known in any manner any particulars 
disclosed in any report or return required by sectiom 297A.0I to 297A.44. 01 

any information concerning the affair of the pers,on making the return acquired 
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from his records, officers, or employees while examining or auditing under the 
authority of sections 297 A .0 I to 297 A .44, except in connection with a pro
ceeding involving taxes due under this chapter from the taxpayer making such 
report or return or to comply with the provi ions of section 297 A.43 1 or where 
a question arise as to the proper tax applicable, that is, ale or use tax . In the 
latter in tance, the commi sioner may furnish in formation to a buyer and a 
seller with re pect to the specific transaction in question. othing herein con
tained shall be construed to prohibit the commissioner from publishing statis
tics so classified as not to disclose the identity of particular return or report 
and the contents thereof. Any person violating the prov isions of this section 
shall be guilty of a gross misdemeanor . 

The commiss ioner may enter into an agreement with the commissioner or 
other taxing official of another tate for the interpretation and administrat ion 
of the acts of their several states providing for the collection of a sales and/or 
use tax for the purpose of promoting fair and equitable administration of such 
act and to eliminate double taxation. 

Notwithstanding the above provisions or this section, the commis ioner , at 
his discretion, in order to implement the purpose of this chapter, may furnish 
information on a rec iprocal basi to the tax ing officials of another state, or to 
the taxing officials of any municipality of the tate of Minnesota which has a 
local sa les and/or use tax . 

/11 order to facilitate processing of returns and payments of taxes required by 
this chapter , the commissioner may contract with outside vendors and may 
disclose private and nonpublic data to the vendor . The data disclosed will be 
administered by the vendor consistent with this section . 

Sec. 3. !EFFECTIVE DATE. I 

Sections I and 2 are eff ective the clay fo llowing f inal enactment. 

ARTICLE XXI 

Section I . Minnesota Statutes 198 1 Supplement , Section 273. 11 , Subdivi
ion 7, is amended to read: 

Subd. 7. [AGRICULTURAL LAND. I Tillable agricultural land shall be 
valued at the lesser of its market value or the value which could be deri ved from 
capitalizing its free market gross rental rate capitalized as determined for that 
grade of land at a rate of~ 5 .6 percent. Each county as e sor shall survey the 
farm rental values of each grade of farmland in each town hip in the county-,
+hts iRformatioR s-hatt be t:tSee -i-R reviews ef valttatioRs ~ tfle H7Wfl OOUffi5 ef 
re¥+e-w and shall determine a f arm rental value to be used fo r the assessment of 
each grade. The values so determined shall be presented to township boards of 
review at their annual meetings held pursuant to section 274 .0 I in the year 
prior to that in 11'!1ich those values might be used in determining tillable 
agricultural land values. The boards of review and any property owners may 
present their comments 0 11 the values, including any evidence indicating that 
the values are inaccurate , by December I of the year when the values were 
presented to the board. The county assessor shall make his.final clererminarion 
of assessed valuations f or Janua ry 2 of the subsequent year based 0 11 his 
determinations of the farm rental values as moclifiecl by any comments of hoard 
members or other properry owners that he finds persuasive. Nontillahle agri
cultural land and buildings on agricultural land shall he 1•alued in the 11.w al 
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nwnner. 

Sec. 2. !EFFECTIVE DATE.I 

Section I is effecti1·e the elm· .fol/01l'i11g .final e11act111e11t for l'(l/twtio11.1 {<Jr 
taxes le1•ied in 1983. payable 111 1984 and thereafter. 

ARTICLE XXII 

Section I. Minnesota Statutes 1980. Section 273.111. Subdivision 9. 1s 
amended to read: 

Subd. 9 . When real property which is being. or has been valued and assessed 
under this section -P.. ~ ef no longer qualifies under subdivisions 3 and 6. the 
portion~ 110 longer qualifying -,hall be subject to additional taxes. in the 
amount equal to the difference between the taxes determined in accordance 
with subdivision 4, and the amount determined under subdivision 5. provided. 
however. that the amount determined under subdivision 5 <;hall not be greater 
than it would have been had the actual bona fide <;ale price of the real property 
at an arms length transaction been used in lieu of the market value determined 
under subdivision 5 . Such additional taxes shall be extended against the prop
erty on the tax list for the current year. provided. however. that no interest or 
penalties shall be levied on <;uch additional taxes if timely paid. and provided 
further. that such additional taxes shall only be levied with re<,pect to the last 
three years that the said property has been valued and assessed under thi!> 
,ection . 

Sec . 2. Minne!>ota Statutes 1980. Section 273.111. Subdivision 11. is 
amended to read: 

Subd. I I. The payment of special local assessments levied after the date of 
Extra Session Laws 1967. Chapter 60. for improvements made to any real 
property described in subdivision 3 together with the interest thereon shall. on 
timely application as, provided in subdivision 8. be deferred as long as such 
property meets, the conditions, contained in subdivisions 3 and 6. If special 
a,-,cs-,ments against the property have been deferred pursuant to this ,ubd1vi
sion, the governmental unit shall file with the county recorder in the county in 
which the property 1s located a ce11ificate containing the legal description of the 
affected property and of the amount deferred. When such property-P.. ~ ef no 
longer qualifies under subdivision, 3 and 6. all deferred '>pccial asses-.ments 
plus interest shall be payable within 90 days. Penalty shall not be levied on any 
such special assessments if timely paid . I f not paid within ,uch 90 day,. the 
county auditor <,hall include '>uch deferred s,pecial a,,cssmcnt, plus a ten per
cent penalty on the ta\ li-.t for the current year. 

Sec . 3. Minnesota Statutes 1980. Section 273 . 111. i'> amended by adding a 
subdivision to read: 

S11hd. I I a . When real property q11ali/yi11g 1111der .\llbdi1·1.11011.1 3 and 6 i.1 
.,old, 110 adcli11011al tcl.\es or clererred special assess111e111s pl11.1 intere.11 s/1(/1/ he 
ertended against the property prm·ided the property conti1111c'.1 to q1wl1rr p11r
.111a111 to s11luli1·isio11.1 3 and 6. and prrH·iclecl the 11e11· m1•11erfile1 w, appl1catw11 
for co111i11uecl clefen11e111 ll'ith111 30 day.1 after the .,ale. 

For pI11po.1e., or ///('('/Ing the l/lC0/1/e require111e11t.1 or .\ll/}(/i1·ision 6. the 
property purclw.,ecl .,hall be con.\1(/ered 111 conjunction 11 ·ith other quct!t/_\·ing 
pr<>t>ert_,· 011·ned h_,. the 1mrclw1er. 



89TH DAYJ SATURDAY, MARCH 13, 1982 534 1 

Sec. 4. !EFFECTIVE DATE. ] 

This article is effective for sales of qualifying property made after the day of 
final enactmenl. 

ARTICLE ;~XIII 

Section I . Minnesota Statutes 1980 , Section 273. 12 1, is amended to read: 

273. 12 1 !VALUATION OF REAL PROPERT Y , NOT ICE. ] 

Any county assessor or city assessor having the powers of a county assessor, 
valuing or classi fying taxable real property shall in each year noti fy tho e 
per ons who e property is to be as e sed or rec la i fied that year if the person' 
address is known to the assessor , otherw ise the occupant of the property. In the 
case of property owned by a married couple in joint tenancy or tenancy in 
common , the assessor shall not deny the Jb or Jc properry classification in 
whole or in part if only one of the spouses is occupying the property and the 
other spouse is absent due to divorce or separation , or is a resident of a nursing 
home or a boarding care fac ility. The notice shall be in writing and shall be 
sent by ordinary mai l at least ten days before the meeting of the local board of 
review or equalization. It shall contain the amount of the valuation in term of 
market value, the new cla ification, the as essor 's office add re s, and the 
dates, place , and times set for the meetings of the local board of review or 
equalization and the county board of equalization. I f the as essment roll i not 
complete, the notice shall be sent by ordinary mail at lea t ten day prior to the 
date on which the board of review has adjourned. The asses or hall attach to 
the assessment roll a statement that the notices required by thi section have 
been mailed . A ny ~uch assessor who is not provided sufficient funds from his 
governing body to provide such notices. may make application to the commis
sioner of revenue to fi nance such notices. The commissioner of revenue shall 
conduct an investigation and if he is satisfied that the assessor does not have the 
necessary funds, is ue his ce1tification to the commissioner of finance of the 
amount nece ary to provide such notice . The commissioner of finance shall 
issue a warrant for such amount and shall deduct such amount from any state 
payment to such county or municipality. The necessary fund to make such 
payments are hereby appropriated. Failure to receive the notice shall in no way 
affect the validity of the as e ment , the resulting tax, the procedure of any 
board of review or equalization, or the enforcement of delinquent taxes by 
tatutory means. 

Sec. 2. Minnesota Statutes 1980, Section 273. 13, ubdivision 7c, is 
amended to read: 

Subd. 7c. [TOWNHOUSES; COMMON AREAS ; CONDOMINI UMS; 
COOPERATI VES .J (a) Townhouse property hall be etas ified and valued as 
i other property under thi ection except that the value of the townhouse 
property hall be increased by the value added by the right to use any common 
area in connection with the townhouse development. The common areas of 
the development hall not be separately taxed. The total va lue of the townhouse 
property, including the value added a provided herein , shall have the benefi t 
of home tead treatment or other special cla ification if the townhou e other
wise quali fies. 

(b) Condominium property qualifying as a homestead under seuion 
5 I 5A. I - I 05 and property o ,vned by a cooperatil'e association 1ha1 qualifies a .1 
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a homestead under .1ectI011 273. / 33 shall lu11·e the henef,t of ho111estead treat
I11e11t or other .1pecwl clos.1ificotio11 if' the co11do111i11iu111 or cooper<11i1·e os.1oci
otio11 proper£_\' otherll'i.1e qualifies . /11 the eI·e11t that the co11du111i11i11111 or coo11-
erati1·e os.10ciotio11 property i.1 O\\'lled hy the ocCU/](lllt and used /<ff the 
purposes of a ho111e.1teod !mt 1.1 /ocoted 11po 11 fond 11·hich is /e(/.\ed. that leo.1ed 
land .1'101/ he 1'(1/ued all(/ o.1.1essed as if it \\'ere ho111esteod property ll'ithi11 the 
.1co11e ofc/os.1 3c or 3cc. 11'111c/1C\'er i.1 opplirnble. i/o/1 o(thefollm1·i11f!, criterw 
ore met : 

(I) The occupant is 11.1111!!, the propen,· os his per111wIe11t residence : 

( 2) The ocC1IJ](lllt or the coop erati1 ·e (/.\ .\()Ciotio11 i.1 paying the od l'(i/ore111 
property to.\e.1 and 011y .,peciol o .1.1es.111Ie11t.1 l<•1·ied llf!,Oinst the l011d and .1tr11c
ture; 

(3) The occIIpw11 or the cuop erati1 ·e (l .1.rnciotio11 /,(Is .1ig11ed a land /ea.1e: 011d 

('+) The term of the land ll'a., e i.1 at /ea.11 50 rears. 11ot11·uh.1twuli11g the J<1ct 
that the (111101111t of'the r e111al J](l_1·11Ie11111w,· he renegotiated at .1hor1er inferl'(l/s . 

Sec. 3. Minnesota Statutes 1980. Section 278.05. Subdivi~ion 4. i~ 
amended to read : 

Subd. 4 . !SALES RATIO STUDIES AS EVIDENCE. I The <,ales ratio 
studies published by the department of revenue . or any part of the studies. or 
any copy or the studies or records accumulated to prepare the ~tudies which is 
prepared by the cornmis..,1oner of revenue for the equali1ation aid review com
mittee for w,e 111 deten111ning school aid-, shal l be admissible in evidence a. a 
public record without the laying of a foundation . Additional Cl'idence re/el'(l11t 
to the sole.1 ratio .,11ufr i ., also admissible . 

Sec . 4. !EFFECTIVE DATE. I 

SffliOII.\ I (I/Id 2 ore eff ect11 ·e/or property /(IX(' .\ /e1 •ied Ill 1982 (//I{/ therear 
ter . /)ll_\'(/ble in /983 and thaeofier . 

ARTICLE XXIV 

Section I . !OLMSTED COUNTY RECORDER ·s FEES. I 

The Olmsted Counrr recorder 11w,· 11·oi1 ·e 1he sec11ri1r de11os1t require111e111 of 
Mi1111esow S101111e.1. Sl'Ctio11 386.78. and n1e11d cr£•di1 J<n· !he 1w_,·me111 of 
cl1l 11Re.1 w ji11011ciol i11.,1u111io11.1 and 01tomey.1. 

Sec. 2. !SOUTII ST. PAUL: PORT AUTHORITY . I 

The gm·emI11g hodr of the cm ofSouth Si . Poul I11m· e.1ercI.,e all 1he J)(J11'n .1 

of a port wahori1_1· 11rm·ided hy M11111ewta Swtu/es. Clw111er -158. 111c/1u!t11g !he 
po11·l'l'.1 g 11·e11 10 IIIC' port (lllflwri1y of 1he cu1 of S1 . Poul under 1h01 chop/er . 

Sec . 3. !LOCAL APPROVAL: EFFECTIVE DATE. I 

Sfftio11 I i, e//l'Cfil'(' the dor afier co111plia11a ll'ilh A1i 1111e.101a S1a111te.1. 
Sfflion 6<+5 .02 1. S11hd11·11io11 3. hr the 0/111.,ted Co11111_r /}()ord . 

Section 2 1.1 e/fec1i1 ·e 1he dor afier complia11ce tl'ith J\111111('.1oto Statute., . 
Section 6<+5 .()21. S11hdil'1.\/011 3. hi' the go1·l'1'11i11g hod1· of 1he cit,· of South St . 
Paul 

ARTICLE XXV 
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Section I . !HOTEL A D MOTEL TAX . I 

A lax, supp/emenll/l to the general sales fax i111posed by Minnesota Siatllfes, 
Chapter 297A, is imposed 011 fransienf lodging in !he city (ijSI. Paul a, a rate 
equal 10 1hree percent ol !he consideration paid for lodging and re /(l(e(I .1er
l'ice.1 by a hole/. rooming house, 10uris1 court, mole/ or frailer rnmp or/or 1he 
grallfing ofa11y similar license 10 use real properly. The fax does 1101 apply fO a 
rental or l ease for 30 or more days co111 inuous/y . This wx supersedes any 
similar wx imposed pursuanf to cify charier. The fllX slwll be collecfed by and 
if.\ proceeds paid lo !he cify. Al leas! 25 percenf of !he reI•enues generafed by 
1he fax shall be used/or 1he paymenf of !lie bonds and any illferesf or premium 
on 1he bo11d.1 al/(horized by .1·ec1io11 2. 

Sec. 2. I BO DI G AUTHORITY; PLEDGE OF SEC RITY . J 

The cify of Saini Paul may, by resolution , au1hori2e, issue and sell genera/ 
obligation or specia l obligation bonds in a11 w11oun1 not lo exceed $4,000,000 
to j,11ance any expe11difl1re for !he repair, remodeling, equipping, cons1ruc-
1ion , reconstr11c1ion and bet1er111e1lf of the c-il-ic center parking ramp. Except as 
pr01•ided by !his secfion !he bonds shall be <lltfhorized, issued and sold in the 
same manner and subjecf lo the condi1ions prol'ided in Minne.wfa Stafufes, 
Chapler 475 . Any specia l lax imposed by section I in the cif_\' of Sain i Paul , {Ill_\' 
lax increment genera fed by private del'elopment in, and net r eI•e11ues from, the 
operation <if the ci1•ic ce111er co111p/ex shall be pledged in H'hole or in part to the 
payment of the bonds authorized by this article and the interest and <111_, 
premium on them. When {Illy rel'enues , wx increment , or any special ta.1 
imposed by the city are p/edied in whole or part for the repayment of general 
obligation bonds aUlhorized by this article, including any interest or pre111111111 
on them, the estimated collec1ions of the reI ·enues or twe.I pledged shall be 
deducted from the general ad l'(i/ore111 fllxes otherH'ise required to be /e1•ie<I 
before the issuance of the bonds under Minnesota Statutes. Secfion 475.61 , 
Subdil'ision I , or the collecfio11s <if them may be cerl ified an11uall_,. fO reduce or 
cancel !he ini1ia/ tax !el'ies in accordance wi1h Minnesofa S1a1u1es, Seclion 
475 .6 1, Subdivision I or 3. N0Mi1hs1anding any contrary prm•ision <if M111 -
nesofll S1a1u1es, Chapler 475, or {II/_\ ' Olher law or charter prm·i.1io11, the bo11d.1 
may be allfhorized, issued and sold H'itholll a I•01e of !he elecforafe and 11•11hout 
limit as to inferesf rate and the issue shall 1101 be included in the net debt or per 
capita tax limiwtions of the city. If the bonds are special obligation bo11d.1, the 
city may exercise any of the poll'ers granted an authoriry for issuing reI ·e11ue 
bonds under Minnesolll Swtutes, Section 273.77. paragraph (c) . 

Sec. 3. !STATUTORY EXCEPTIO .J 

The taxes imposed by this article are ef/ect11 •e 1101withsta11ding Minnesota 
Statutes, Section 477 A .0 I 6, or of her /a11 •. 

Sec. 4. !LEASE, DISPOSITIO AND EXEMPTIO OF PROPERTY; 
TRA SFER OF LIQUOR LICE E. J 

No1withsta11di11g any contrary pro1·ision of !all' or charter, the ci1-ic center 
authority and the city of St . Paul I11a_,, license or lease the operation <if the ci1-ic 
center complex or any part thereof/or any period of time by agreement in 1l'hich 
the city retains title 10 the property and requir es operation ql the ci1-ic center 
comp lex for the publ ic purposes co111e111plated in La11•.1 1967. Chapter 459, as 
amended by Laws 1969, Chapter I 138. The use and operafion of the property, 
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11 •hether br the ci1 ·1c center 011tlwri1,· or tis licensee or le.1.1ee i.1 declored o use. 
/e,1.1e or ol·c11pw1n·for puhlic. gm'£;rn111e11tol. 011d 1111111icipol 1)l(rpo.1e.1. 011d the 
proper/\' sholl he e.1e111ptji·o111 to.wtion hy the .,wte or w1_,. po/i11col ,\llhd11·1.1w11 
of the .1wtc d11m1g such use. The cit,· 111ay lco.1c or sell fond. i11c/11d111g oir 
nght.1, 011d 1111prm·c111c11t.1 thereon 11 ·h1ch ore a part of the ci1-ic center complex 
110 longer rcq111red /<1r c11·1c center p11rpo.1e.1 upon the detcrm111011011 by the 
olllhont_,. that pri1·atc de1 ·elop111c111 011d 11.1ogc is co1111wtihle 11·t1h operation of 
the c11·1c center . The land dt.1/m.1111011 .1hall he in the 11u11111er prm·uled h,· 
M i1111e.1ow Sw1111e1. Sectw11 '-15X . I 96. and the land so dispo.1ed of .1holl he 
.111/J_J('ct wall opp/1cahle ta 1es and as.1e1.1111e11ts 0 .1 if the propern· 11 ·ere pri1 ·01e/_r 
m1·11cd. The ct/\' may 1.1.111c or tro11.1fer the odd11io110I l1q11or lice11.1e 011thori:cd 
h_,. Lm1•.1 /969. Chopter 783, at the c11·ic center to the operational : ·ce11.1ec or 
le.1.1ce 111 l1e11 of tl.1 food catering contractor . 

Sec . 5 . IADMINISTRATIO : BOND SECURITY . I 

The u11thon1_, •. ,hall he re.1po11.1ihlef<1r the rcpwr or hct1cr111e11t.1 to he rnrned 
0111 11 ·ith the proceed.1 of ho11d.1 authori:ed 111 section 2 . The authority .1holl 
recc11·e llll rent., or/£' £'.\ ji-0111 o leo.1e or lice11.1e of ci1·1c center foc1/t11e.1. The 
llllthority .\l/(/11111011itor opcra/1011 b,· any /ewe or licc11.1e of ci1·1c ce11terfon/1-
11e.1 . The prn1 ·1.11(}11.1 of Lm1·.1 I 969. Choptcr I I 38. Sec11011 3. ore hcrchy 
u111c1uled to th1· e.,tcnt 11ccc.1.1llr_l' for 1111p/c111c11totw11 of Wt_\' leo.1e or l1ce11.1c 
authori:ed under .1cctio11 :! . 

Sec . 6 . I EMPLOYME T RIGIITS. I 

/11 the e1·e111 ofa /c(/.\e or lice11.1e. pem/(/1te111,f11ll-11111c ci1·1c center c111ployccs 
shct!I be protected in their right.I, i11c/11di11g retirement benefits , in accordonce 
11 ·t1h ct11· ctl'I'! .1en•1ce r11/e.1 wul the terms of their collecti1·e hargoi11i11i ogrce-
111e11t, the city .1holl prm·ide 1wlice protection equol to or grcoter thon that 
prm·ided in 198/ 011d the ci1-ic center authority .1holl re.1c1Te the right 111 1111y 
.\Lich le{IS£' or ltcc11.1c to di.1·l111pro1•c llll_\' l'\'l'lll .1po11.rnred ot the ci1-ic center 
l omplex. 

Sec. 7. I EFFECTIVE DATE.I 

Thi.1 orttcle ts ef{cct11 ·e the dlly ofter co111plia11ce ll'ith Mi1111csotll S101111cs. 
Section 6./5.021, S11bdi1·i.1io11 3. hy the gm·e1w11g hod,· of the cit_,. of St. Poul . 

ARTICLE XXVI 

Section I . Minnesota Statute:,, 1980. Section 270.75. i~ amended by adding 
a :,,ubdivi:,,1on to read: 

S11bd. 6. The pro\'l.'J/(/1/.1· of this .1cctio11 .,lwll 1101 apply to 111feU'st pu_rnhlc 011 
timely pllid imwll111e111 pa_,·111e11ts <?f'eswte ta.\ per111i11ed under .1ectio11.1 291 . I I. 
subdi1·isio11 I , or 29 I . 132. suhdi1·isio11 2. 

Sec. 2 . Minnesota Statutes 1980. Section 291.015. a~ amended by Law:,, 
1981, Third Special Se:,,~ion Chapter 2, Article YI. Section 2. i:- amended to 
read: 

291.0 15 I DETERMINATION OF MINNESOTA TAXABLE ESTATE. I 

The Minnesota taxable e~tate of a decedent shall be the Minnesota grm,s 
estate lc~s the !,,Um of: 

( I) The exempt ion~ and deduction::- allowed pur~uant to ~ect iom, 29 1 . 05. 
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291.05 1, 291 .065 , 291 .07, and 291 .08; and 

(2) The sum of 

$225,000 for decedents dying fl-Hef :kttte * in 1982; 
$275 ,000 for decedents dying in 1983; 
$325,000 for decedents dying in 1984; 
$400,000 for decedents dying in 1985; 
$500,000 for decedents dying in 1986; 
$600,000 for decedents dying in 1987 and 
thereafter, 

multiplied by a fraction, not greater than one, the numerator 
of which shall be the value of the Minne ota gross estate 
and the denominator of which shall be the value of the federal 
gross estate. 

5345 

Sec. 3. Minnesota Statute 198 1 Supplement, Section 29 1.03, Subdivis ion 
3, a amended by Laws 198 I , Third Special Sess ion Chapter 2, Article VI , 
Section 3, is amended to read: 

Subd. 3. [1 982. l In the case of a decedent dying fl-Hef :kttte * in 1982, 
subdiv ision I , clause ( I ), shall be applied by substituting for the ra tes pre
scribed therein the following rates: 

7 percent on the first $75,000, 
8 percent on the next $ 100,000 or part thereo f , 
9 percent on the next $ I 00,000 or part thereof , 

10 percent on the next $200,000 or part thereof, 
11 percent on the next $500,000 or part thereof, 
12 percent on the excess. 

Sec. 4 . Minnesota Statutes 1980 , Section 29 1.05 I , Subdivision I , as 
amended by Laws 198 1 , Third Special Session Chapter 2, Article VI , Section 
4, is amended to read: 

Subdi vision I . For the purpose of section 29 1.0 I 5, clause ( I ), the Minne
sota taxable estate shall be determined by deducting from the Minnesota gross 
estate the value of any intere t in property other than a terminable in terest for 
which no deduction is allowed under section 2056fbt of the Internal Revenue 
Code, which pa ses or has passed from the decedent to his urviving spouse, 
but only to the extent that the interest is included in determining the value of the 
Minnesota gross estate and is not exempt from estate tax under sections 29 1.05 
or 29 1 .065. An interest in property shall be considered as pas ing from the 
decedent to his surv iv ing spouse if it is considered as so pass ing under Section 
2056f€7 of the Internal Revenue Code. 

Sec. 5. Minnesota Statutes 1980, Section 29 1.09, Subdivision l a, as 
amended by Laws 198 1, Third Special Session Chapter 2, Art icle VI , Section 
5, i amended to read: 

Subd. I a. In all in lances in which a decedent dies after December 31, 1979 
and before January I , 198 1 leaving a federal gross estate in excess of $ 16 1,000 
and in all in tance in which a decedent dies after December 31, 1980 and 
before Jttty January I , 1982 leaving a federal gro s estate in excess of 
$ 175,000, and the decedent ha an interest in property with a si tu in M inne
sota, the personal representati ve hall submit to the commissioner, on a form 
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pre~cribcd by the commI-,-,Ioncr. a M111nc-,ota eqatc tax return . 

In the ca-,c of a decedent dying arter-Jtme~+-98-t: December 31. 1981 who 
ha-, an interest 111 property with a situs in Minnesota. the pcr<;onal representative 
shall ,-ubm1t to the commi-,-,ioncr, on a form prescribed by the commissioner. a 
Minnesota estate tax return in the following in-,tanccs: 

!n the ca-,e of a decedent 
dying 111 

1982 
1983 
1984 
1985 ........ . ....... . 

A Minnc-,ota estate 
tax return sh al I be 
filed if the federal 
gros,-, estate equal!> 
or exceeds 

.. $225.000 
275.000 
325.000 
400.000 
500.000 
600.000. 

1986 .... . ............... . 
1987 and thereafter . . . . . . . . . 

The return -,hall he accompa111cd b) a federal estate tax return and shall 
conta111 a computation of the Minnesota estate tax due . The return shall be 
,-igncd by the personal representative . 

Sec. 6. Minnesota Statutes 1980, Section 291 . 15, is amended to read: 

29: . I 5 I INTEREST. I 

(-4 S11hdi1i1io11 I . If !,tl€-fl 1he tax Is not paid within nine months from the 
accruing thereof. interest shall be charged and collected thereon at the rate 
'>pecified 111 section 270. 75 from the due date until the date the tax is paid. In 
the event a person or corporation upon proper authonLat1on make!> a payment 
to be applied again-,! the tax thereafter, no interest shall accrue on the amount so 
paid . All payments shall be applied first to penalties. next to interest and then 
upon principal. 

~ ttt I-he e¥eRt t-hAf S11bd. 2. /(the amount applied against the tax exceeds 
the tax as determined by the commissioner of revenue. the commissioner -.hall 
upon proper application order the refundment without interest. The commis
sioner of finance shall cau<,e !,tl€-fl 1he refund to be paid out of the proceed-, of 
the tax imposed by this chapter, and so much of !rititl 1he proceeds as arc 
sufficient to mal--e the refund arc hereby appropriated . 

S11bd. 3 . !111ere.11 .1/wll be paid 011 i11.\/a//111e111 pay111e111.1 cllhe wx wilhori:ed 
under section 291. I/. s11hdi1·i .1io11 I. or 291 .132, s11hdi1·isio11 2. al 1he rale of 
1111eres1 i11 ejfecl p1ir.111w11 10 .1ec1io11 270. 75 nine 1110111'1.1 fol/011 ·i11[? !he dale of 
de(lfh . 

Sec . 7 . 

Any i111eres1 paid 011 i11.1w/l111e111 1w_1·111e111s of eswle 1axe.1 1111dcr !he prm·i
sions of Lall'S 1981. Third Special Se.1.1ion Chap1er 2, Anicle Ill . Sec1io11 I. al 
a hi[?her role !ha11 the role prm·ided i11 .1ec1io11 6 .1hall be credi1ed 10 in1ere.1·1 
s11bseq11ent/_1· required to he paid hy !he lllxpaycr . 

Sec. 8 . Law!> 1981. Third Specia l Session Chapter 2. Article VI, Section 8. 
is amended to read: 
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Sec. 8. [EFFECT! YE DATE. J 

Sections I to 7 are effective for estates of decedents dying after :1-tme * 
~ December 3 1, 198 1, provided that the provisions of PL 97-34 that are 
made retroactive pursuant to section 421 (k)(5) shall be effective for estates of 
decedents dying after December 3 1, 1979. 

Sec. 9. [EFFECTIVE DATE.] 

Sections I to 8 are effective the day following fina l enactment . 

ARTICLE XXYII 

Section I . Minnesota Statute 1980, Section 105.482, Subdivision I, is 
amended to read: 

Subdivision I . [PURPOSE.] The public health , safety , and welfare is pro
moted by the orderly repair and restoration of dams serving the public intere t 
and by the use of existing dam and potential dam sites for hydroelectric or 
hydromechanical power generation wherever that u e i economically ju tified 
and environmentally sound. In furtherance of this objective, it i the purpose of 
thi section to facilitate the repair and re toration of dams owned by the state 
and local governmental units and to inve tigate and analyze hydroelectric or 
hydromechanical generating capabi lity of publicly owned dam and potential 
dam sites. 

Sec. 2. Minnesota Statutes 1980, Section 105.482, i amended by adding a 
subdivision to read: 

Subd. 8. [HYDROPOWER GENERATION POLICY; LEASING OF 
DAMS AND DAM SITES .] Consistent with laws relating to dam construc
tion, reconstruction , repair, and maintenance, the legislature finds that the 
public health , safety, and welfare of the state is also promoted by the use of 
state waters to produce hydroelectric or hydromechanical power. Further, the 
legislature finds that the leasing of existing dams and potemial dam sites 
primarily for such power generation is a valid public purpose. A local govern
mental unit , or the commissioner of natural resources with the approval of the 
state executive council, may provide pursuant to a lease or de, ·elopment 
agreement for the development and operation of dams, dam sites, and hydro
electric or hydromechanical power generation plants owned by the respective 
government by an individual , a corporation , an organization, or other legal 
entity upon such terms and conditions as the local governmental unit or the 
commissioner may negotiate fo r a period not to exceed 50 years. If the dam , 
dam site or power generation plant is located in or contiguovs to a city or 
town, other than the lessor governmental unit , the lease or agreement shall not 
be effective unless it is approved by the governing body of such city or town . 
For purposes of this subdivision , city means a statutory or home rule charter 
city . 

Sec. 3. Minne ota Statute 1980, Section 105.482, is amended by adding a 
ubdivision to read: 

Subd. 9 . [CO TENTS OF DEYELOPME T AGREEMENT.] An agree
mentfor the development or redevelopment of a hydropower site may contain, 
but need not be limited to, the following provisions: 

( a) Length of the development agreement, subject to negotiations between 
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!he porlln Im! 1101 more Iha11 50 _\l'lir.,. C111d C()fllltlions{<Jr exIe11sio11. 111od1fi
Cllfl()II. ()/" /Crll//1/ll//()I/, 

(h) Pro1·1.11011s for Cl perf<mllwll c hollll on !he dcl'elopcr. or. ccr1(/iclllio11 

1lw1 !he el/lll/Jlllelll lllld ii.\ /11 .\lllllllfl()ll hm·e ll de.I/KIi /1/e (I/ fell .\/ {I,\ lollK Cl.\ !he 
fell .\ l', 

(c) Prm·i .,1<111., w ll.1.11irc wlcqualc 111<1111Ie11wIcc ond .\life!_\' in !he i111po1111d-
111e11I .IlrtIC111rc.I , 1/ llll_\' , C111d /() a ., .,ure acce.I .I /() recrellfi(//wl .1itc.1, if WI_\'. 

Sec 4 Minnesota Statute.., 1980. Section 272 .02. Subdivision I. is 
amended to read: 

Subd1v1sion I . Except a-, provided in other -,ubd1v1-,ion-, of thi!-. !-.ection or in 
\Cct1on 272 .02'.i or ... cction 273 . IJ, ... ubd1vi..,ions 17 , 17b. 17c or 17d. all 
property dc!-.cribcd in thi.., ... ect1on to the extent herein limited !-.hall be exempt 
from taxation: 

(I) All public burying ground-, : 

(2) All public \Choolhou!-.es: 

(J) All public hosp1tab: 

(4) All academics. colleges. and u111vcrs1t1es. and all seminaries of learning: 

(5) All churche!-. , church property, and house-, of worship: 

(6) lnst1tut1on!-. of purely public chant:r except property assessed pursuant to 
section 273 . 13 . !-.Ubdiv1..,ion!-. 17. 17b, 17c or 17d: 

(7) All public property exclu-,ively used for any public purpo!-.e: 

(8) All natural cheese held in \torage for aging by the original Minnesota 
manufacturer: 

(9) (a) Cla:-,s 2 property of every household of the value of $100, maintained 
in the principal place of residence of the owner thereof. The county auditor 
!-.hall deduct !-.Uch exemption from the total valuation of such property a<, 
equalized by the revenue commi!-.sioner as!-.e\sed to such household. and extend 
the levy of taxes upon the remainder only . The term "household" as used in 
this section 1.., defined to be a domestic establishment maintained either (I) by 
two or more pen,ons living together v. ithin the same house or place or abode. 
subsisting in common and constituting a domestic or family relatiom,hip, or (2) 
by one person . 

(b) During the period of hi.., active servtee and for !-.ix month.., after hi'> 
discharge therefrom. no member of the armed forces of the United States '>hall 
lm,e status or a hou,eholder under paragraph (a) whteh he had immediately 
pnor to becoming a member of the armed force!-. . 

In case there is an assessment again'>! more than one member of a household 
the $100 exemption ... hall be divided among the members asse:-sed 111 the 
proportion that the a""es..,ed value of the Clas.., 2 property of each bears to the 
total assC'ssed value of the Cla!-.s 2 property of all the members assessed . The 
Cla'>s 2 property of each hm1!-.chold claimed to be exempt shall be limited to 
property in one taxing district, except in those cases where a !-.ingle domestic 
e!-.tablishment I\ maintained in two or more ad_1oi111ng districts. 

Bonds and cert1ricates of indebtedness hereafter issued by the state of Min-
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nesota, or by any county or city of the state, or any town, or any common or 
independent school district of the state, or any governmental board of the state, 
or any county or ci ty thereof, shall hereafter be exempt from taxation ; pro
vided, that nothing herein contained shall be construed as exempting such 
bonds from the payment of a tax thereon , as provided for by section 291 .0 I , 
when any of such bonds constitute, in whole or in part , any inheritance or 
bequest , taken or received by any person or corporation . 

( I 0) Farm machinery manufactured prior to 1930, which is used only for 
display purposes as a co llectors item; 

( 11) The taxpayer shall be exempted with respect to, al l agricultural prod
ucts , inventories , stocks of merchandise of all sorts, all materials, parts and 
supplies, furniture and equipment , manufacturers material, manufactured ar
ticles including the inventories of manufacturers, wholesalers, retailers and 
contractors ; and the furni shings of a room or apartment in a hotel , rooming 
house, tourist court , motel or trailer camp, too ls and machinery which by law 
are considered as personal property, and the property described in section 
272.03, subdivision I , clause (c), except personal property which is part of an 
electric generating, transmission , or distribution system or a pipeline system 
transporting or distri buting water, gas, or petroleum products or mains and 
pipes used in the distribution of steam or hot or chilled water for heating or 
cooling buildings and structures. Railroad docks and wharves which arc part of 
the operating property of a railroad company as defined in section 270.80 arc 
not exempt. 

( 12) Containers of a kind customarily in the possession of the consumer 
during the consumption of commodities, the sale of which arc subject to tax 
under the provisions of the excise tax imposed by Extra Session Laws 1967, 
Chapter 32; 

( 13) All li vestock, poultry, all horses, mules and other animals used exc lu
sively for agricu ltural purposes; 

( 14) All agricultural tools, implements and machinery used by the owners in 
any agricultural pursuit. 

( 15) Real and personal property used primarily for the abatement and control 
o f air, water, or land pol lution to the ex tent that it is so used, other than real 
property used primaril y as a solid waste disposal site. 

Any taxpayer requesting exemption o f all or a portion of any equipment or 
device, or part thereof, operated primarily for the control or abatement of air or 
water pollution shall file an application with the commissioner of revenue. Any 
such equipment or device shall meet standards, regulations or cri teria pre
scribed by the Minnesota Pollution Control Agency , and must be installed or 
operated in accordance with a permit or order issued by that agency . The 
Minnesota Pollution Control Agency shall upon request of the commissioner 
furni sh information or advice to the commissioner . I f the commiss ioner deter
mines that property qualifies for exemption , he shall issue an order exempting 
such property from taxation . Any such equipment or device shall continue to 
be exempt from taxation as long as the permi t issued by the Minnesota Pollu
tion Contro l Agency remains in effect. 

( 16) Wetlands. For purposes of thi s subdivision, "wetlands" means land 
which is mostl y under water , produces little if any income , and has no use 
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except for wildlife or water conservation purposes. "Wetlands" shall be land 
preserved in its natural condition, dramage of which would be feasible and 
practical and would provide land suitable for the production of livestock, dairy 
animals. poultry , fruit, vegetables, forage and grains. except wild rice. "Wet
lands" shall include adjacent land which is not suitable for agricultural pur
poses due to the pre<;ence of the wetlands . Exemption of wetlands from taxa
tion pun,uant to this section shall not grant the public any additional or greater 
nght of acces<, to the wetlands or diminish any right of ownership to the 
wetlands . 

( 17) Native praIne . The commissioner of the department of natural re
<,ources shall determine lands in the <,late which are native prairif' and shall 
notify the county asse<,sor of each county in which the lands are located. Upon 
receipt of an application for the exemption and credit provided in this clause 
and section 273 . I 16 for lands for which the assessor has no determination from 
the commissioner of natural resources, the m,sessor <;hall refer the application to 
the commissioner of natural resources who shall detennine within 30 days 
whether the land is native prairie and notify the county asses or of his decision . 
Exemption of native prairie pursuant to this clause shall not grant the public 
any additional or greater right of access to the native prairie or diminish any 
right of ownership to it. 

( 18) To the extent pro1·ided by section 5, real 011d personal property used or 
to be used primarily for the production of hydroelectric or hydromechanical 
power 011 a site m1·ned by the state or a loud gm·ern111ental unit ll'hich is 
develapNI and operated purs11c111t to the prm·isions of sections I to 3. 

Sec . 5. [295.441 [HYDROPOWER FACILITIES; EXEMPTION; TAXA
TION IN LIEU OF PROPERTY TAXATION . I 

Subdi1·1sion I . I EXEMPTION . I Norll'ithstanding the provisions of sections 
272 .0 I. subdi1•isio11 2. 2 72 .02, suhdi1•isio11 5. and 27 3 . I 9. subdil'ision 1, real 
er personal property used or to be used primarily for the production of hydro
electric or hydromeclwnical poll'er on a site Oll'ned by the state or a local 
governmental unit and de1•eloped and operated pursuant to sections 1 to 3 shall 
be exempt from proper()· taxation for the five calendar years succeeding the 
year in ll'hich the de1•elop111e111 agreement is exec111ed. 

Subd. 2. [GROSS EARNINGS TAX.I 011 or before March first of each 
year, every lessee or operator <Jf a hydropowerfacility pursuant to sections I to 
3 shall pay into the trearnry of the co1111f)' where the hydropower facility is 
principally located ten percent of the gross earnings of the facility for the 
preceding ca/enc/or year. This llu: shall be in lieu of all ad l'lilorem taxes upon 
the real or personal proper()· of the hydropoll'erfacilif)·for the calendar year, 
and the tax shall be imposed for as long os the proper()• is exemptfrom proper()' 
tcuation under subdivision 1 . 

Subd. 3. [PROCEEDS; DJSTRIBUTION.] The county auditor shall dis
tribute the proceeds of the gross earnings tax to the taxing districts in 1l'hich the 
hydropower facilif)· is located. The proceeds shall be apportioned on the basis 
of the mill rates of the respective taxing districts. If the facility consists of Mo 
or more parcels of property ll'hich are located in different taxing districts, the 
oroceeds of the tax shall first be apportioned on the basis of the market l'O!ue of 
the respecti1·e parcels in each of the taxing districts and then apportioned on 
the basis of the respective taxing districts' mill rates. 
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Subd. 4 . [CALCULATION OF LEVY LIMITS.] In calculating the levy 
limits pursuant to sections 275 .50 to 275 .5 I 5, the amount of any proceeds of 
the gross receipts tax distributed to a governmental subdivision shall be de
ducted from the levy limitation determined under section 275 .51, subdivision 
Je for the year following the year in which the distribution was received. 

Sec. 6. [EFFECTIVE DATE.] 

This article is effective the day following final enactment . 

ARTICLE XXVIII 

Section I. Minnesota Statutes 1981 Supplement, Section 290.08 I , 
amended to read: 

290.08 1 [INCOME OF NONRESIDENTS, RECIPROCITY . J 

(a) The compensation received for the performance of personal or profe -
sional services within this state by an individual who resides and has hi place 
of abode and place to which he customarily returns at lea t once a month in 
another tate, shall be excluded from gro s income to the extent uch compen
sation is subject to an income tax imposed by the state of his residence; 
provided that such state allows a imilar exclusion of compensation received by 
re idents of Minnesota for services performed therein , or 

(b) Whenever a nonresident taxpayer has become liable for income taxes to 
the state where he resides upon his net income for the taxable year derived from 
the performance of personal or professional services within thi state and 
subject to taxation under this chapter, there shall be allowed as a credit again t 
the amount of income tax payable by him under this chapter , such proportion 
of the tax so paid by him to the state where he resides as hi gross income 
subject to taxation under this chapter bears to his entire gro income upon 
which the tax so paid to such other state was imposed; provided, that such 
credit hall be allowed only if the laws of such state grant a ubstantially similar 
credit to res ident of this state ubject to income tax under such laws, or 

(c) If any taxpayer who is a resident of thi state, or a dome tic corporation or 
corporation commercially domiciled therein , ha become liable for taxes on or 
measured by net income to another tate or a province or terri tory of Canada 
upon , if the taxpayer is an individual , or if the taxpayer is an athletic team and 
all of the team's income is apportioned to Minnesota, any income, or if it is a 
corporation , estate, or tru t , upon income derived from the performance of 
personal or profe sional services within uch other state or province or territory 
of Canada and ubject to taxation under thi chapter he or it shall be entitled to a 
credit against the amount of taxes payable under this chapter, of such propor
tion thereof, a such gross income subject to taxation in such state or province 
or territory of Canada bears to his entire gross income subject to taxation under 
this chapter; provided (I) that such credit shall in no event exceed the amount 
of tax o paid to such other tate or province or territory of Canada on the gro s 
income earned within uch other state or province or territory of Canada and 
ubject to taxation under this chapter , and (2) that such credit hall not be 

allowed if such other state or province or terri tory of Canada allow residents of 
this tate a credit against the taxe imposed by such state or province or territory 
of Canada for taxes payable under thi chapter substantially imilar to the credit 
provided for by paragraph (b) of this section, and (3) the allowance of uch 
credit shall not operate to reduce the taxe payable under this chapter to an 
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amount less than would have been payable if the gross incorr:e earned in such 
other state o r province or territory of Canada had been excluded in computing 
net income under this chapter . 

(d ) The comm is ·ioner shall by regulation determine with respect to gross 
income earned in any other state the applicable clau e of this section. When it is 
deemed to be in the best inte rests o f the people of thi s state. the commissioner 
may detem1ine that the prov isions of clause (a) shall not apply. 

(e) '·Tax So Pa id '' as used in this section means taxes on o r measured by net 
income payab le to anothe r state or province or territory of Canada on income 
earned within the taxable year for which the credit i claimed , provided that 
such tax is actua lly paid in that taxable year , or sub equent taxable years. 

(f) For the purposes of clause (a) . whenever the Wisconsin tax on Minnesota 
residents which would have been paid Wisconsin without c lause (a) exceeds the 
Minnesota tax on Wisconsin residents which would have been paid Minnesota 
without clause (a), o r vice versa. then the state with the net revenue loss 
resulting from c lause (a) shall rece ive from the other state the amount o f such 
lo s. This prov ision shall be effecti ve for all years beginning after December 
3 1, 1972. The data used for computing the loss to e ither state shall be deter
mined on or before September 30 o f the year fo llowing the close of the 
previou calendar year . 

Inte rest sha ll be payable on a ll de linquent ba lances re lating to taxable years 
beginning after December 3 1. 1977. The commissioner of revenue is autho
rized to enter into agreements with the state o f Wisconsin specifying the 
reciproc ity payment due date, conditions constituting delinquency, interest 
rates , and a method for computing interest due on any de linquent amounts. 

If an agreement cannot be reached as to the amount of the loss, the commis
sioner of revenue and the tax ing o ffic ial of the state of Wiscon in shall each 
appoint a member of a board of arbitration and these members shall appoint the 
third member of the board . The board shall select one o f its members as 
chairman . Such board may administer oaths, take testimony , subpoena wit
nesses, and require the ir attendance, require the production of books, papers 
and documents, and hold hearings at such places as are deemed necessary. The 
board shall then make a determination as to the amount to be paid the other state 
which detennination sha ll be final and conc lusive. 

No twithstanding the provisions o f section 290.61 , the commissioner may 
furni sh copies o f returns, repo rts, or other information to the taxing official of 
the state of Wisconsin . a member of the board of arbitration , or a consultant 
under jo int contract with the states of Minnesota and Wisconsin for the purpose 
of making a detem1ination as to the amount to be paid the other state under the 
provisions of this section. Prior to the re lease of any infomiation under the 
provisions of this ection, the person to whom the infonnation is to be re leased 
shall sign an agreement which provides that he will protect the confidentiality 
of the returns and infonnation revealed thereby to the extent that it is protected 
under the law o f the state of Minnesota. 

Sec. 2. Minne ota Statute I 98 1 Supplement , Section 290 . 17 , Subdivision 
2, as amended by Laws 198 I , Third Special Sess ion Chapter 2, Article 3 , 
Section 13, is amended to read : 

Subd. 2. !OTHER TAXPAYERS .) In the ca e of taxpayers not subject to the 
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provision of ubdivision I, item of gros income shall be a igned to thi 
state or other states or countries in accordance with the following principles: 

(I) ( a) The entire income of al l resident or domestic taxpayer from com
pensation for labor or per onal services, or from a bu iness con i ting princi
pally of the performance of personal or professional service , shall be as igned 
to this state, and the income of nonre ident taxpayers from such sources shall 
be assigned to thi tate if, and to the extent that , the labor or services are 
performed within it; all other income from such sources shall be treated as 
income from source without this state-;. 

(b) In the case of an individual who is a nonresident of Minnesota and who is 
an athlete or entertainer, income from compensation for labor or personal 
services performed within this state shall be determined in the following man
ner . 

(i) The amount of income to be assigned to Minnesota for an individual who 
is a nonresident salaried athletic team employee shall be determined by using a 
fraction in which the denominator contains the total number of days in which 
the individual is under a duty to perform for the employer, and the numerator i 
the total number of those days spent in Minnesota . In order to eliminate the 
need to file state or provincial income tax returns in several states or provinces, 
Minnesota will exclude from income any income assigned to Minnesota under 
the provisions of this clause for a nonresident athlete who is employed by an 
athletic team whose operations are not based in this state if the state or 
province in which the athletic team is based provides a similar income exclu
sion . If the state or province in which the athletic team's operations are based 
does not have an income tax on an individual' s personal service income, it will 
be deemed that that state or province has a similar income exclusion. As used 
in the preceding sentence, the term " province" means a province of Canada. 

(ii) The amount of income to be assigned to Minnesota for an individual who 
is a nonresident, and who is an athlete not listed in clause (i), or who is an 
entertainer.for that person's athletic or entertainment performance in Minne
sota shall be determined by assigning to this state all income from perfor
mances or athletic contests in this state. 

(2) Income from the operation of a farm shall be assigned to this state if the 
farm is located within this tate and to other states only if the fam1 i not located 
in this tate. Income and gains rece ived from tangible property not employed in 
the bu iness of the recipient of uch income or gain , and from tangible 
property employed in the business of such recipient if such busi ness consi ts 
principally of the holding of uch property and the collection of the income and 
gain therefrom, shall be a igned to this tate if such property has a situ 
within it , and to other states only if it has no situs in this state. Income or gains 
from intangible per onal property not employed in the bu iness of the recipient 
of such income or gains, and from intangible personal property employed in 
the business of uch rec ipient if uch busine consi t principally of the 
holding of uch property and the collection of the income and gain therefrom , 
wherever held , whether in tru t , or otherwi e, shall be a signed to th is state if 
the recipient thereof is domiciled within thi state; income or gain from 
intangible per onal property wherever held , whether in trust or otherwi e shall 
be a igned to thi tate if the recipient of such income or gain i domiciled 
within this state, or if the grantor of any trust i domiciled within this state and 
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such income or gains would be taxable to such grantor under section 290. 28 or 
290.29; 

(3) Income derived from carrying on a trade or business, including in the 
case of a business owned by natural persons the income imputable to the owner 
for his services and the use of his property therein, shall be assigned to thi s state 
if the trade or business is conducted wholly within thi s state, and to other states 
if conducted wholly without thi s state. This provision shall not apply to busi
ness income subject to the provisions of clause ( I ); 

(4) When a trade or business is carried on partly within and partly without 
this state, the entire income derived from such trade or business including 
income from intangible property employed in such business and including . in 
the case of a business owned by natural persons, the income imputable to the 
owner for his !->ervices and the use of his property therein , hall be governed, 
except as otherwise provided in sections 290.35 and 290.36. by the provisions 
of section 290 . 19, notwithstanding any provisions of this ection to the con
trary . This shall not apply to business income subject to the provi ion of 
clause ( I ), nor shall it apply to income from the operation of a farm which is 
subject to the provisions of clause (2). For the purposes of this clause. a trade or 
bu iness located in Minnesota is carried on partly within and partly without this 
state if tangible personal property is sold by such trade or business and deliv
ered or shipped to a purchaser located ou tside the state of Minnesota. 

If the trade or business carried on wholly or partl y in Minnesota is part of a 
unitary business. the entire income of that unitary business shall be subject to 
apportionment under section 290 . 19. The term "unitary business" shall mean 
a number of business activities or operations which are of mutual benefit, 
dependent upon. or contributory to one another. individually or a a group. 
Unity shall be presumed whenever there is unity of ownership, operation, and 
use, evidenced by centralized management or executive force, centralized 
purchasing, advertising, accounting, or other controlled interaction. Unity of 
ownership will not be deemed to ex ist unless the corporation owns more than 
50 percent of the voting stock of the other corporation. 

The entire income of a unitary business, including all income from each 
activity, operation or division, shall be subject to apportionment as provided in 
section 290. 19 . None of the income of a unitary business shall be considered as 
derived from any particular source and none shall be allocated to any particular 
place except as provided by the applicable apportionment formula. 

ln determining whether or not intangible property is employed in a unitary 
business carried on partly within and partly without this state so that income 
derived therefrom is subject to apportionment under section 290. 19 the fol
lowing rules and guidelines shall apply. 

(a) intangible property is employed in a business if the business entity 
owning intangible property holds it as a means of furthering the business 
operation of which a part is located within the territorial confines of thi s state . 

(b) Where a business operation conducted in Minnesota , is owned by a 
business entity which carries on business activity outside of the state different 
in kind from that conducted within this state , and uch other business is con
ducted entirely outside the state, it will be presumed that the two business 
operations are unitary in nature, interrelated, connected and interdependent 
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unless it can be shown to the contrary. 

(5) In the case of a nonres ident who is liable for payment of a penalty for 
having withdrawn funds from an individual housing account established pur
suant to section 290 .08 , subdivision 25, the amount so withdrawn and for 
which a deduction was allowed shall be an item of income ass ignable to this 
state, and the penalty tax of ten percent shall remain an additional liabi l i ty of 
that taxpayer . 

(6) For purposes of th is section, amounts received by a non-resident from the 
United State , its agencies or instrumentalities, the Federal Reserve Bank , the 
state of Minnesota or any of its politica l or governmental subdivi ions, or a 
Minnesota volunteer fireman's relief association, by way of payment as a 
pension, public employee retirement benefit , or any combination thereof, or as 
a retirement or surv ivor 's benefit made from a plan qualify ing under section 
401 ,403,404, 405 , 408,409 or 409A of the Internal Revenue Code of 1954, 
as amended through December 31, 1979 , are not considered income derived 
from carry ing on a trade or business or from performing personal or profes
sional services in Minnesota, and are not taxable under this chapter. 

(7) All other items of gross income shall be ass igned to the taxpayer 's 
domici le. 

Sec. 3. Minnesota Statutes 1980, Section 290. 19, Subdivi ion I , is 
amended to read: 

Subdivision I . [COMPUTATION , B USINESS CONDUCTED PA RTLY 
WITHIN STATE; APPORTIONMENT. ] The taxable net income from a trade 
or business carried on partly within and partl y without this state shall be 
computed by deducting from the gross income of such business, wherever 
derived, deductions of the kind permitted by section 290.09, o far as con
nected with or allocable against the production or receipt of such income. The 
remaining net income shall be apporti oned to Minnesota as follows: 

( I ) I f the business consists of the mining, producing, smelting, refining, or 
any combination of these activitie of copper and nickel ores, or of the man
ufacture of personal property and the sale of said property wi thin and without 
the state, the remainder shall be apportioned to Minne ota on the basis of the 
percentage obtained by taking the arithmetical average of the following three 
percentages: 

(a) The percentage which the sale made within this state is of the total sales 
wherever made; 

(b) The percentage which the total tangible property, real , personal , and 
mixed, owned or rented, and used by the taxpayer in th is state during the tax 
period in connection with such trade or business is of the total tangible prop
erty, real , personal , or mixed, wherever located , owned or rented and, used by 
the taxpayer in connection with such trade or business during the tax period; 
and , 

(c) The percentage which the taxpayer' total payrolls paid or incurred in thi 
state or paid in respect to labor performed in this state in connection with such 
trade or business is o f the taxpayer 's total payrolls paid or incurred in connec
tion with such entire trade or business; 

(d) The percentage of such remainder to be assigned to this state shall not be 
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in excess of the -.um of the following percentages: 70 percent of the percentage 
determined under clause (I) (a), 15 percent of the percentage determined under 
clause (I) (b). and 15 percent of the percentage determined under clause (I) (c): 

(2) (a) In all other cases the remainder shall be apportioned to Minnesota on 
the basis of the percentage obtained by taking the arithmetical average of the 
following three percentages: 

(I) The percentage which the sales, gross earnings, or receipb from busines:, 
operations, in whole or in part, within this state bear to the total sales. gross 
earnings, or receipts from business operations wherever conducted; 

(2) The percentage which the total tangible property, real, pe1~onal, and 
mixed, owned or rented. and used by the taxpayer in this state during the tax 
period in connection with such trade or business is of the total tangible prop
erty, real, personal, or mixed. wherever located, owned, or rented, and used 
by the taxpayer in connection with such trade or business during the tax period; 
and 

{3) The percentage which the taxpayer's total payrolls paid or incurred in 
this state or paid in respect to labor performed in this state in connection with 
such trade or business is of the taxpayer''> total payrolls paid or incurred in 
connection with such entire trade or bw,iness; 

(4) The percentage of <,uch remainder to be assigned to this state shall not be 
in excess of the sum of the following percentages: 70 percent of the percentage 
detem1ined under clause (2) (a) (I). 15 percent of the percentage determined 
under clause (2) ( a) ( 2), and 15 percent of the percentage determined under 
clause (2) (a) (3); 

(b) If the methods prescribed under clause (2) {a) will not properly reflect 
taxable net income assignable to the state, there may be used, if practicable and 
if such use will properly and fairly rellect such income, the percentage which 
the sales, gross earnmgs, or receipb from business operations, in whole or in 
part, within this state bear to the total sales, gross earnings, or receipts from 
business operations wherever conducted; or the separate or segregated ac
counting method: holl'e1·er. for athletic teams ll'he11 the 1·isiting team does not 
share in the gate receipts, all cl the 1eam' s income is apportioned to the state in 
which the team's operation ts based; 

(3) The sales, payrolls, earnmgs, and receipts referred to in this section shall 
be those for th.:: taxable year in respect of which the tax is being computed. The 
property referred to in this section shall be the average of the property owned or 
used by the taxpayer during the taxable year in respect of which the tax is being 
computed. 

Sec. 4. Minnesota Statutes 1980, Section 290. 92, Subdivision 4a, i 
amended to read: 

Subd. 4a. ITAX WITHHELD FROM ONRESIDENTS.] (1) ["WAGES" 
PAID TO NONRESIDENT EMPLOYEES.] For the purposes of this section: 
The term "wages" means all remuneration taxable under this chapter includ
ing al l remuneration paid to a nonresident employee for serv ices performed in 
th is state. 

(2) ["EMPLOYER", "WAGES" AND "EMPLOYEE" CONCERNING 
NONRESIDENTS.] Notwithstanding any other provision of this section, 
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under rules and regulations to be prescribed by the commis ioner of revenue, 
for purposes of this section any person having control, receipt, custody, dis
posal or payment of compen ation taxable under thi chapter and earned by a 
nonresident for personal services, shall be deemed an employer , any compen
sation taxable under thi chapter and earned by a nonre ident for per onal 
services shall be deemed wage , and a nonre ident entitled to compensation 
taxable under this chapter and earned by him for personal services hall be 
deemed an employee. 

When compensation for personal services is paid to a corporation in which 
all or substantially all of the shareholders are individual entertainers, per
formers or athletes who gave an entertainment or athletic performance in this 
state for which the compensation was paid, the compensation shall be deemed 
wages of the individual entertainers, performers or athletes and shall be sub
ject to the provisions of this section. Advance payments of compensation for 
personal services to be performed in Minnesota shall be deemed wages and 
subject to the provisions of this section. The individual, and not the corpora
tion , shall be subject to the Minnesota income tax as provided in this chapter 
on the compensation for personal services. 

(3) [NONRESIDENTS , EMPLOYER'S DUTY.] The employer of any em
ployee domiciled in a tate with which Minnesota has reciprocity under ection 
290.08 1 i not required to withhold under thi chapter from the wages earned 
by such employee in this state. 

Sec. 5. [EFFECTIVE DATE.] 

Section 2 is effective for taxable years ending after the date of final enact
ment . Sections 1, 3, and 4 are effective the day after final enactment . 

ARTlCLE XXIX 

Section I . Minneota Statute 1980, Section 290.06, i amended by add ing 
a ubdivision to read : 

Subd. 15. lCORPORATIONS ; CREDIT.] A corporation doing business in 
Minnesota which: 

( 1) purchases less than 20 percent of the value of its raw materials from other 
members of the unitary group; 

(2) sells less than 15 percent of the value of its final products to other 
members of the unitary group; 

(3) has total sales in Minnesota of less than 1 /10 of one percent of the total 
sales of the unitary group; 

(4) has more than 40 percent of its employees in Minnesota; and 

(5) is a separate corporate entity; 

shall be granted a credit equal to the difference in the amount of tax computed 
on a combined report under section 290 .34, subdivision 2, and the amount of 
tax computed for that corporation only. This credit is not refundable. This 
credit applies only to a corporation if the inclusion of the corporation in a 
combined report would result in that corporation being liable for a state 
income tax in excess of four percent of its total sales in Minnesota and if the 
main manufacturing plant of that corporation is located within the city limits of 
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the counry .Iellt <~/ a county that, based on the /980 federal census. contains 
betll'een ll,500ll11d 13.000people. 

Sec . 2. Minnesota Statutes 1980. Section 290.095, Subdivision 3, is 
amended to read: 

Subd. 3. !CARRYOVER AND CARRYBACK.1 (a) Except as provided in 
c/{l11.1e (d) or subdivision 8. a net operatmg loss for any taxable year shall be: 

(I) A net operating loss canyback to each of the three taxable years preced
mg the taxable year of such loss. and 

(2) A net operatmg loss carryover to each of the five taxable years following 
the taxable year of such loss. 

(b) The entire amount of the net operating loss for any taxable year shall be 
canicd to the earliest of the taxable years to which. by reawn of subdivision 3, 
clause (a) or ( cl). '>uch los:,, may be carried . The portion of such loss which shall 
be carried to each of the other taxable years shall be the excess, if any. of the 
amount of <,uch loss over the sum of the taxable net income, adjusted by the 
modification:-. specified m subdivi:-.ion 4, for each of the prior taxable years to 
which such loss may be canied. 

(c) Where a corporallon docs busmcss both within and without Minnesota. 
and apportions its income und~r the prov1siom of section 290. 19, the net 
operating loss deduction shall be allowed to the extent of the apportionment 
ratio of the loss year, or the year to which the loss is carried. whichever is 
smaller. 

(cl) Where a corporation Jile.1 a combined report ll'hich reflects the entire 
unif{lry lm.1·111e.1.1 a .1 pro1·ided in section 290.34. subdivision 2. the corporation 
shall 1101 be alloll'ecl a net operating loss corryback to a year in ll'hich it did not 
file a co111b1necl report . The 1111111/Jer <if tax{lh/e years}<>r 11·hich a net operating 
loss corr_,·m ·er is llllo11·ecl .1hall be 111crea.1ed by the 1111111/Jer of taxable year.\ for 
ll'hich a net operat111g lo.1.1 carrybad. is not {I/lowed uncler this clause. 

Sec. 3. Mmnesota Statutes 1981 Supplement. Section 290.21. Subdivision 
4, as amended by Laws 1981, Third Special Session Chapter 2, Article Ill, 
Section 14 , I'> amended to read: 

Subd. 4 . (a) 85 percent of dividends received by a corporation during the 
taxable year from another corporation. when the corporate stock with respect to 
which dividends arc paid does not constitute the stock in trade of the taxpayer 
or would not be included in the inventory of the taxpayer. or docs not constitute 
propc1ty held by the taxpayer primarily for sale to customer!-> in the ordinary 
course of his trade or bw,iness. or when the trade or business of the taxpayer 
does not com.isl principally of the holding of the '>tocks and the collection of the 
income and gains therefrom. The remaining 15 percent shall be allowed 1f the 
recipient owns 80 percent or more of all the voting stock of such other cor
poration, and the dividends were paid from income arismg out of business 
done in this state by the corporation paying such dividends: but if the income 
out of which the dividends arc declared was derived from business done within 
and without thi~ state, then so much of the remainder shall be allowed as a 
deduction as the amount of the taxable net income of the corporation paying the 
dividends ::i~signable or allocable to this state bear<. to the entire net income of 
the corporation, such rate bemg determined by the returns under this chapter of 
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the corporation paying such dividends for the taxable year preceding the dis
tribution thereof; the burden hall be on the taxpayer of showing that the 
amount of remainder claimed as a deduction has been received from income 
arising out of business done in this state , 

(b) if the trade or business of the tax pa ya consists principally of the holding 
of the stock and the collection of the income and gains therefrom, dividends 
received by a corporation during the taxable year from another corporation, if 
the recipient owns 80 percent or more of all the voting stock of such other 
corporation, from income arising out of business done in this state by the 
corporation paying such dividends; but , if the income out of which the divi
dends are declared was derived from business done within and without this 
state, then so much of the dividends sha ll be allowed as deduction as the 
amount of the taxable net income of the corporation paying the dividend 
assignable or allocable to this state bears to the entire net income of the 
corporation, such rate be ing determined by the returns under thi chapter of the 
corporation paying such di vidends for the taxable year preceding the di tribu
tion thereof. T he burden shall be on the taxpayer of showing that the amount of 
di vidend claimed a a deduction has been received from income arising out of 
business done in this state . 

(c) The dividend deduction provided in this subdivision shall be allowed 
only with respect to dividends that are included in a corporation's Minne ota 
taxable net income for the taxable year. 

(d) !ft the ease ef a corporatioA , whtcl½ ts pem1itted er required te ti-le a 
comeiAed repet=t tl-fl6eF sectioA 290.34 , suediYisioA 2,,- diYideAds shalt be~ 
€ttfee6 fffiffi the iAcome Of the recipieAt t-e the ffieAt the diYideAds ore alread)' 
iAcluded as iAcome oo the comeiAed r~ If dividends received by a cor
poration that does not have nexus with Minnesota under the provisions of 
Public Law 86-272 are included as income on the return of an affiliated 
corporation permitted or required to file a combined report under section 
290 .34 , subdivision 2, then f or purposes of this subdivision the determination 
as to whether the trade or business of the corporation consists principally of the 
holding of stocks and the collection of income and gains therefrom shall be 
made with reference to the trade or business of the affiliated corporation 
having a nexus with Minnesota . 

Sec. 4 . Minnesota Statutes 1980 , Section 290 .34, Subdivision 2, as 
amended by Laws 198 1, Third Special Ses ion C hapter 2 , Article lll , Section 
15, i amended to read: 

Subd . 2 . [AFFlLJATED OR RELATED CORPORATIONS , CONSOLI
DATED STATEMENTS .] When a corporation which i required to fi le an 
income tax return i affili ated with or related to any other corporation through 
tock ownership by the same interests or a parent or sub idiary corporations , 

or ha it income regulated through contract or other arrangement , the com
missioner of revenue may permit or require such combined report as, in his 
opinion, are is neces ary in order to determine the taxable net income receiYed er of any one of the affili ated or re lated corporations. For purposes of com
puting e ither the arithmetic average or weighted apportionment formulas under 
section 290. 19 , subdivision I for each corporation involved , the numerator of 
the fraction shall be that corporation 's a les, property, er and payroll in Min
ne ota and the denominator shall be the total sales , payroll , and property of all 
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the corporations shown o n the combined repo rt . The combined report shall 
re fl ect the income of the entire unitary business as provided in section 290. 17 , 
subdivision 2, clau e (4 ). The combined report shall re fl ect income only from 
corporations created or o rganized in the United States or under the laws of the 
United States or of any sta te. Specifically, tt tS the tftteftt ef tflC legislature te 
aeept the combiAed reportiAg method pro1,·ided iA -B-t:tt-!ef Brothers ¥-. McCol 
gat=t-;- +++ -P-:- U ~ aRe ~ t:1-:-S-:-~ aRe ~ Ca Ii foFA i a Steres ¥-:

M cCo I gaA , ~ -P-:- U +6 aRe te tfetl4 aH iAcome as busiAess iAcome t-e the 
maKimum ~ allowable tl-fl6ef ~ Gt-I CorporatioA ¥-:- CommissioAer ef 
~ ef VermoAt , ~ t:1-:-S-:-~ All intercompany transactions berween 
companies which are contained on the combined report shall be eliminated. 
T his subdi visio n shall not apply to insurance companies whose income is 
determined under sectio n 290.35. 

Sec. 5. Laws 198 1, Third Spec ial Session Chapter 2. Article Ill, Section 22, 
is amended to read: 

Sec. 22. [EFFECTIVE DATE.] 

Sections I and 19 to 2 1 are e ffecti ve February I , 1982. The provis ion o f 
section 2 relating to commodity tax straddles and section 7 are e ffective for 
taxable years beginning after December 3 1. 1980 . The prov is ions o f section 2 
re lating to the exc lusion o f divide nd and interest income are e ffecti ve fo r 
taxable years beginning after December 3 1, 198 1. Section 2, clauses (a)(22), 
(b)(24), the portion o f c lause (a)( l6) re lating to recovery property, (b)(25), 
and sections 8, 11 , and 12 are effecti ve for property placed in serv ice after 
December 3 1, 1980 in taxable years e nding a fter that date. Section 2 . clauses 
(a)( l 7), (b)(2), the portion o f clause (a)( l6) re lating to gain from the sa le o r 
disposit ion of prope rty and sectio n 9 are e ffective for the sale o r other d isposi
tion of property after June 30 , 1982. Sectio n 6 is e ffecti ve for taxable years 
beginning afte r December 3 1. 198 1. Sectio n IO is e ffective for the ale or other 
d ispositio n of property after Decembe r 3 1, 1982. For tCLrpayers subject to tlu 
under Minnesota Statwes. Chapter 290, sections 13, 14, and 15 are e ffective 
for iAcome ea-med aAer December 3+;-+9-&+- tenable years beginning aft er June 
30, 198 1. Section 16 is e ffective for taxable years beginning after December 
3 1, 198 1. Sections 17 and 18 are e ffecti ve for petitions filed after January 3 1, 
1982 . 

Sec . 6. [REPO RT TO LEGISLATURE.] 

The commissioner shall submit a report to the senate and house tax commit
tees on March I , 1983 and March I , 1984 concerning the effect of the amend
ment to section 290.21, subdii ·ision 4 , contained in section 3. Specifically the 
report shall disclose, 110rwithstanding section 290.61. the number of corpora 
tions affected, what the effect would be withow the proi·ision, and the tax 
dollar amount involi•ed since the effectii•e date of the pro i•ision . 

Sec . 7. [EFFECT IVE DATE .] 

Sections I , 2, 4. and 5 are effectii•e for taxpayers subject to the ta.x under 
Minnesota Statutes. Chapter 290 for taxable years beginning after June 30. 
1981. Section 3 is effectii·e for tax able years beginning after December 31. 
1982 . 

ARTICLE XXX 

Section . I. Minne~ota Statutes 198 1 Supplement , Section 298 . 225, is 
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amended to read: 

298.225 [APPROPRIATION.] 

If a taconite producer ceases beneficiation operations, either temporarily or 
permanently, and if the recipients of the t?conite production tax as provided in 
section 298 . 28, subdivision I, clauses (1) to ( 4) and (5)(b) to (8), would 
receive decreased distributions as a result thereof, then the distribution to these 
recipients in each of the two years immediately following the year in which 
operations ceased shall be equal to the amount they received in the last full year 
before operations ceased. There is hereby appropriated to the commissioner of 
revenue from the taconite environmental protection fund and the northeast 
Minnesota economic protection fund in equal proportions the amount needed 
to make the above payments. 

If a taconite producer, wh-i-eh ceases benefic iation operations etthef teA'lpo 
ffif'Hj' et= permanently, and is required by a special law to make bond payments 
for a school district, the northeast Minnesota economic protection fund shall 
as ume the payments of the taconite producer if the producer ceases to make the 
needed payments. There is hereby appropriated from the northeast Minnesota 
economic protection fund to the commissioner of revenue the amounts needed 
to make these school bond payments. 

Sec. 2. Minnesota Statutes 1981 Supplement, Section 298.24, Subdivision 
3, is amended to read: 

Subd. 3. (a) A credit in the amount of#tree not to exceed four cents per gross 
ton of A'lercl=tantable taxable iron ore concentrate produced shall be allowed 
against the tax imposed by subdivision 1, with re pect to the production of iron 
ore concentrate from taconite plants which , together with the lands upon which 
they are located and lands used in connection with the mining , quarrying and 
concentration of taconite and buildings , machinery, equipment and other fix
tures used in the production of taconite, and notwithstanding the provisions of 
section 298. 25, have by law been made subject to direct taxes for the payment 
of principal and interest on bonds issued by a school district or city~ pro~•ided 
AOV,10'>'0F, that. 

(b) Notwithstanding clause (a), a credit of not to exceed seven cents shall be 
allowed a producer for the payment of taxes for bonds, and interest on them, 
issued by Independent School District 703, for which the producer's property 
has been made subject to direct taxes. 

( c) The credit allowed in this subdivision shall be allowed against taxes 
payable in the calendar years following the issuance and sale of the bonds until 
the total credit allowed in all years equals the total liability of the producer for 
direct taxes for the payment of the bonds and interest. If necessary to equal the 
total liability of the producer, the credit may be taken in years after the years 
when the taxes for the bond principal and interest were paid. 

The teta+ amount of credit allowable hereunder in any year with respect to 
production from any plant subjected to Stfffi direct taxes shall not exceed the 
amount of the direct taxes levied in the prior year against Stfffi the plant aoo 
payable a-¥tet- Jam1ary +, +969-, aoo ttttttt sale beoo-sfor the bonds and interest 
and the indebtedness secured thereby ha¥e beefl ~ tft full , except if the credit 
allowed does not equal the amount levied in the prior year, then the unused 
credits of prior years may be used for the deficiency . 
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Sec. 3. [INDEPENDENT SCHOOL DISTRICTS 319 AND 703 ; BONDS.] 

Subdi1·isio11 1. Independent School District 3 I 9 may issue bonds in an 
aggregate principal amount not exceeding $850,000 and Independent School 
District 703 may issue bonds in an aggregate principal a111ou11t not exceeding 
$5,480,000, in addition to any bonds already issued or authori:ed, to pr01•ide 
funds to construct , equip , furnish, remodel, rehabilitate , and acquire land for 
school facilities and buildings. They may spend the proceeds of the bond sale 
for those purposes and any architects', engineers', and legal f ees incidental to 
those purposes or the sale . Except as permitted by this section, the bonds shall 
be authorized , issued, sold, exernted , and delivered in the 111cm11er prol'ided by 
Minnesota Statutes, Chapter 475. A resolution of the board levying taxes for 
the payment of the bonds and interest on them as authorized by this section and 
pledging the proceeds of the levies for the payment of the bonds and interest on 
them shall be deemed to be in compliance with the pro,·isions of chapter 475 
ll'ith respect to the levying of taxes for their payment. 
them shall be deemed to be in compliance with the provisions of chapter 475 
with respect to the levying of taxes for their payment. 

Subd. 2. Taconite plants, lands containing taconite, and lands ll'here ta
conite plants are located or which are used in connection with them and the 
buildings, machinery, equipment , and other fixtures used in the production of 
taconite , as defined in Minnesota Statutes, Sections 298.23 to 298.28, located 
in the school district are made subject to taxes for payment of 90 percellt of the 
principal and interest on the bonds issued under awhority of this section, 
notwithstanding any contrary pr01·ision of sections 298.23 to 298.28. If the 
properties are all owned by one person, corporation, partnership or joint 
venture, it shall not be necessary to make w1y determination of their 1•alue . ~( 
the properties are owned by more than one person, corporation, partnership or 
joint 1•e,1ture, the tcu:es shall be apportioned annually WI/Oil[? the111 by the 
county auditor 0 11 the basis of their relatil'e 1·cilues, upon investigation of the 
facts as the auditor deems necessarv. Taxes lel'ied in accordance ll'ith subdi,·i
sions 2 to 4 shall be collected in tl,-e same manner as taxes le,·ied bl' a school 
district upon real property subject to taxation but any portion of ((ixes le,·ied 
for the payment of install111ents of principal and interest of bonds may be paid 
ll'ithout penalty 0 11 or before October 3 1 of the year in which the taxes become 
due and payable if the installment of principal and interest is not due until 111orc 
than 60 days thereafter . 

Subd. 3. After the sale and before the delil'ery of any bonds 1111der authority 
of this section, the school board shall, by resolution. le,·_,. upon all of the 
property described in subdi,·ision 2 located in the school district a direct. 
general tw: for each year o_f the term of the bonds in a1110unt s that , if collected 
in full, ll'ill produce 90 percent of the amounts needed to 111eet ll'hen due the 
principal and interest payments 0 11 the bonds. A copy of the resolution shall be 
filed and the taxe.1 le ,·ied shall be collected as nearly as possible as specified in 
Minnesota Statwes, Section 475 .61. 

Subd. 4 . Bonds issued under authority of this section shall be the general 
obligations of the school district. for ll'hich itsfull faith and credit and unlim
ited tcv::ing powers shall be pledged. If there are any deficiencies in the collec
tions of the taxes levied pursuant to subdivision 3 , and they are not made good 
as provided by section 298 .225, they shall be made good by general le,·ies , 1101 
subject to li111it , 0 11 all taxable properties in the district in accordance 11•ith 
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Minnesota Statutes, Section 475. 74. If any deficiency levies are necessary, the 
school board may effect a temporary loan or loans on certificates of indebted
ness issued in anticipation of them to meet payments of principal or interest on 
the bonds due or about to become due. 

Subd. 5. In addition to the levies mad:? in accordance with subdivisions 2 
and 3, the school board shall at the same time by resolution levy on all property 
in the school district subject to the general ad valorem school tax levies, and 
not subject to taxation under Minnesota Statutes, Sections 298.23 to 298.28, a 
direct annual, ad valorem tax for each year of the term of the bonds in amounts 
that, if collected in full, will produce the amounts needed to meet when due ten 
percent of the principal and interest payments on the bonds. A copy of the 
resolution shall be filed, and the necessary taxes shall be extended, assessed, 
collected, and remitted in accordance with Minnesota Statutes, Section 
475.61. 

Subd. 6. The lien imposed by taxes levied by Independent School District 
3 I 9 upon the properties described in subdivision 2 shall be subordinate to all 
mortgages or other eucumbrances of record and on file on the effective date of 
this section. 

Subd. 7. Taxes levied pursuant to this section shall be disregarded in the 
calculation of any other tax levies or limits on tax levies provided by other law. 

Subd. 8. Bonds may be issued under authority of this section notwithstand
ing any limitations upon the indebtedness of a district, and their amounts shall 
not be included in computing the indebtedness of a district for any purpose, 
including the issuance of subsequent bonds and the incurring of subsequent 
indebtedness. 

Subd . 9. This section is effective for Independent School District 319 the day 
after its governing body complies with Minnesota Statutes, Section 645 .021, 
Subdivision 3 and for Independent School District 703 the day after its gov
erning body complies with Minnesota Statutes, Section 645 .021, Subdivision 
3. 

Sec. 4. [INDEPENDENT SCHOOL DISTRICT 710.] 

Subdivision I . Commencing with taxes payable in 1983, the commissioner 
of revenue shall deduct and annually pay to Independent School District 7 JO 
an amount equal to four cents per gross ton of taxable iron concentrate pro
duced but not less than $240,000 annually from the taxes paid pursuant to 
sections 298.23 to 298.28 by a person, corporation, partnership, operator, 
joint venture or other owner of a taconite plant and taconite properties located 
within the school district . The deduction shall be made from the amount which 
would otherwise have been distributed to the northeast Minnesota economic 
protection fund in the apportionment fund in the state treasury under section 
298.28, subdivision 1 . A sum is annually appropriated to the commissioner 
from the proceeds of the taxes sufficient to make the payments required by this 
section . 

Subd. 2. If the producer described in subdivision 1 ceases operations or 
decreases its operations so that the amount of the deduction of four cents per 
gross ton of concentrate produced is insufficient to raise $240,000 annually , 
then the difference between the deduction of four cents per gross ton of con
centrate produced and $240,000 shall be paid as provided in section 298.225 . 
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Subd. 3 . Th e re1·e11ue received pursuant to this section by Independent 
School District 7 JO shall be deposited in the bond redemption fund of the 
district and shall be used onlv to retire the bonds issued on Mav I , 1981 in 1he 
amount of $6 ,000, 000. • • 

Subd. 4 . The deduc1ion and payment pro1•ided in subdil'isions I and 2 shall 
terminate upon maturity or paymen1 of the last of those bonds. 

Subd. 5. This section is effecti1·e the dav after compliance ll'ith Minnesota 
Statutes, Section 645 .02 1, Subdil•ision 3 , by the go1•erning body of Indepen
dent School District 710. 

Sec. 5. [EFFECTIVE DATE.] 

The credit provided by section 2 shall be allo wed for direct 1axes le1•iecl in 
1982 and thereafter and payable in / 983 and thereafter . Except as 01herll'ise 
prol'ided in this article, this article is ejfecti1•e the day af ter final enactment . 

ARTICLE XXXI 

Section I . [290.52 1] [ACTION TO ENJOIN INCOME TAX RETURN 
PREPARERS . J 

Subdi1·isio11 I . [AUTHORITY TO SEEK INJUNCTION. I A ci1·il action in 
the name of the state of Minnesota to enjoin any person ll'ho is an income tax 
return preparer doing business in this state from further engag ing in any 
conduct described in s11bdi1 ·isio11 2 or f rom f urther acting as lln income lllx 
return preparer may be co111111e11ced at the request of the commissioner of 
revenue. Any ac1ion under this section shall be brollght by 1he al/orney general 
in 1he dis1riC1 courl for !he judicial dis1rict in ll'hich the income tax retllm 
preparer resides or has his p rincipal place of business, or in ll'hich the taxpayer 
with resp eCI to 11•hose income tax return the action is brought resides. The court 
may exercise its j urisdiction 0 1·er the action separate and apart f rom any other 
action brought by the state of Minnesota against the income tax ret!lrn pre
parer or llny taxpllyer . 

Subcl. 2. [ADJ UDICATION AND DECREES.] In c111v action L111der sllb-
division I . if the court finds: • 

(a ) thllt an income tax return preparer has: 

( I ) engaged in <111_, . cond!lct rnbject to the ci1·il penalty under .section 2, 

( 2) misrepresented hi.1 eligibility to practice before the department of re1•e -
1111e, or othen1•ise misrepresented his experience or ed11catio11 as 0 11 income ta.\ 
return p reparer. 

( 3) gL1aranteed the pa_,·lllent of an_,. tax refL111d or the alloll'ance of <111_,. lln 

credit , or 

(4) engaged in an_,· other jraL1dule11t or decepti1·e co11d L1ct ll'hich substan
tia lly interferes ll'ith the proper ad111i11istrotio11 of the pro1·isions of this chapter . 
and 

(h) that inj1111cti1 ·e relief i.1 appropriate to pre1·e111 the rernrrence of SllCh 
cond!lct. 

the court may enjoin the person from f urther engllg ing in .\I/ch condllct . If the 
collrt finds 1hat an incollle tax return preparer has co11ti1111llll_,. or repeated/_,. 
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engaged in any conduct described in clauses ( 1) through ( 4) of clause ( a) of 
this subdivision, and that an injuction prohibiting such conduct would not be 
sufficient to prevent the person's interference with the proper administration of 
this chapter, the court may enjoin the person from acting as an income tax 
return preparer . The court may not under this section enjoin the employer of an 
income tax return preparer for conduct dl scribed in clauses ( 1) through (4) of 
clause ( a) of this subdivision engaged in by one or more of the employer's 
employees unless the employer was also actively involved in such conduct . 

Subd. 3. [INCOME TAX RETURN PREPARER DEFINED.] For purposes 
of this section and section 2, the term '' income tax return preparer'' means any 
person who prepares for compensation , or who employs one or more persons to 
prepare for compensation , any return of tax imposed by this chapter, or any 
claim for refund of tax imposed by this chapter . For purposes of the preceding 
sentence, the preparation of a substantial portion of a return or claim for 
refund shall be treated as if 1t were the preparation of the return or claim for 
refund. 

A person shall not be an income tax return preparer merely because the 
person: 

(a)furnishes typing, reproducing, or other mechanical assistance, 

(b) prepares a return or claim for refund of the employer , or an officer or 
employee of the employer, by whom he is regularly and continuously employed, 

( c) prepares as a fiduciary a return or claim for refund of any person , or 

( d) prepares a claim for refund for a taxpayer in response to any tax order 
issued to the taxpayer . 

Sec. 2. [290.523] [UNDERSTATEMENT OF TAXPAYER'S LIABILITY 
BY INCOME TAX RETURN PREPARER.] 

Subdivision I . [WILFUL UNDERSTATEMENT OF LIABILITY .] If any 
part of any understatement of liability with respect to any return or claim for 
refund is due to a wilful attempt in any manner to understate the liability fo r a 
tax by a person who is an income tax return preparer with respect to the return 
or claim, the person shall pay to the commissioner a penalty of $500 with 
respect to the return or claim. The penalty under this section may not be 
assessed against the employer of an income tax preparer unless the employer 
was actively involved in the wilful attempt to understate the liability for a tax. 
This penalty shall be considered to be an income tax liability and may be 
assessed at any time as provided in section 290.49, subdivision 6 . In any 
proceeding involving the issue of whether or not an income tax return preparer 
has wilfully attempted in any manner to understate the liability for tax, the 
burden of proof in respect of the issue shall be upon the commissioner , and the 
return of the taxpayer may be disclosed to the income tax return preparer 
notwithstanding section 290 .6/ . 

Subd . 2. [UNDERSTATEMENT OF LIABILITY DEFINED.] For pur
poses of this section, the term " understatement of liability" means any under
statement of the net amount payable with respect to any tax imposed by this 
chapter, or any overstatement of the net amount creditable or refundable with 
respect to any such tax. The determination of whether or not there is an 
understatement of liability shall be made without regard to any administrative 
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or judicial action involving the taxpayer. 

Sec. 3. [290A. I I I] [ACTION TO ENJOIN PROPERTY TAX REFUND 
RETURN PREPARERS.] 

Subdivision 1. [AUTHORITY TO SEEK INJUNCTION. I A ci1•il action in 
the name of the state of M innesora may be commenced in the same manner and 
pursuant to the same authority as provided in section I, subdi1·ision I. to 
enjoin any person who is a property tax refund return preparer doing business 
i11 this state from further engaging in any conduct described in subdi1·ision 2 or 
from further acri11g as a property tax refund return preparer. 

Subd. 2. [ADJUDICATION AND DECREES.] In anv action under sub-
division 1. if the court finds: -

(a) that a property tax refund return preparer has: 

( 1) engaged in any conduct subject to the cri111inal penalty pro1•ided by 
section 290A. I I, subdil'isio11 2, or subject to the ci1•il penalty under section 4. 

(2) misrepresented his eligibility to practice before the department of reve
nue, or otherwise misrepresented his experience or education as a propert\' tax 
refu11d return preparer, 

( 3) guara11teed the payme11r of any property tax refu11d or the allowance of 
a11y property tax refund credit agai11sr i11come rax, 

(4) e11gaged in any other fraud11le11r or decepti1·e co11duct which subsra11-
rially i11rerferes with the proper admi11isrrarion of the prm·isio11s of this chapter, 

the court may decree appropriate i11juncrive relief pursuant to the authority 
gra11red in secrio11 I, subdi1·ision 2. 

Subd. 3. I PROPERTY TAX REFUND RETURN PREPARER DEFINED.] 
For purposes of this section and section 4, the term • 'property tax refund return 
preparer" shall hal'e the same meani11g as the term "i11come rcu return pre
parer" as defined in section 1, subdivision 3, ro the extent that ihe definition 
applies to the preparation of a claim for relief under this chapter. 

Sec. 4. [290A.112] [OVERSTATEMENT OF TAXPAYER'S CLAIM BY 
PROPERTY TAX REFUND RETURN PREPARER.] 

Subdivision 1. I WILFUL OVERSTATEMENT OF CLAIM.] /Jany port of 
an e.xcessi1·e claim with respect to any property tax refund return is due to a 
wilful a{{empr in any 111an11er ro 01•ersrare the claim for relief allowed under this 
chapter by a person who is a property tax refund return preparer with respect to 
the return, the perso11 shall pay to the co111111issioner a penalty of $500 with 
respect to the return. The penalty under this section may 1101 be assessed 
against the employer of a property tax refund return preparer unless the 
employer was acti1·ely i111•oll'ed in the wilful a{{empr to 01 ·erswre the claim for 
property tax refund. This penalty shall be considered to be a11 i11come rcu 
liability and may be assessed at any rime as pro1•ided in section 290.49, 
subdi1•ision 6. /11 a11y proceedi11g im·oli-ing the issue of whether or nor a 
property tax refund rewrn preparer has wilfully a{{empred in any 111c11111er to 

01•ersrare the property rax refund claim, the burden of proof in respect of rhe 
issue shall be upon the commissioner a11d the claim of the c/aimam ,nay be 
disclosed to the property tax refund return preparer norwirhsra11ding section 
290A . /7. 
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Subd. 2. [OVERSTATEMENT OF CLAIM DEFINED .] For purposes of 
this section, the term ' ' overstatement of claim'' means any overstatement of the 
net amount refundable, or the net amount creditable against income tax, with 
respect to any claim fo r property tax relief provided by this chapter. The 
determination of whether or not there is an overstatement of a claim shall be 
made without regard to any administrative or judicial action involving the 
claimant. 

Sec. 5. [EFFECTIVE DATE.] 

Sections J to 4 apply to documents prepared after December 3 J, J 982 . 

ARTICLE XXXII 

Section I . Minnesota Statutes 1980, Section 473H .02, Subdivi ion 2, i 
amended to read : 

Subd. 2 . " Agricultural preserve" or " preserve" mean a land area OO'retl

at=ttee created and restricted according to section 473H.05 to remain in agri
cultural use. 

Sec. 2. Minnesota Statutes 1980 , Section 473H.02, i amended by adding a 
subdivi ion to read: 

Subd. 11 . ' 'County recorder'' means registrar of titles fo r the purposes of 
registered property . 

Sec . 3. Minnesota Statute 1980 , Section 473H .04, Subdivision 1, i 
amended to read : 

Subdivision I . Gft ef befuFe JaRUBF)' I, +9&+ Each authority in the metro
politan area hav ing land classi fied agricultura l pursuant to section 273 . 13 shall 
certi fy by resolution using appropriate maps which lands, if any , are eligible 
for designation as agricultural preserve . Maps hall be in ufficient detail to 
identify e ligible lands by property boundaries. NotificatioR et: the certificatioR 
shall be published At feast two weeks before the resolution is to be adopted , the 
authority shall publish notice of its intended action in a newspaper havi ng a 
general circul ation within the area o f jurisdiction of the authority. No addi
tional lands shall quali fy for designation as agricultural preserves until the 
authority certifies qualification. 

Sec. 4. Minneota Statute 1980, Section 473 H.04, Subdi vi ion 2, is 
amended to read : 

Subd . 2 . Land shall cease to be e ligible for designation as an agricul tural 
preserve when the comprehensive plan and zoning for the land have been 
amended so that the land is no longer planned for long term agricultural use and 
is no longer zoned for long tern, agricultural use, evidenced by a max imum 
residenti al density permitting more than one un it per 40 acres. When change 
have been made, the authority shall certify by re o lution and appropriate map 
which land are no longer elig ible . NotificatioR et: the decertificatioR shall be 
published At least two weeks before the resolution is to be adopted, the au
thority shaff publish a notice of its intended action in a new paper having a 
general c irculation within the area of jurisdiction of the authority . 

Sec. 5 . Minnesota Statute 1980 , Section 473H.05 , Subdivi ion I , is 
amended to read: 

Subdivision I . An owner or owner o f certi fied long term agricultural land 
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may apply to the authority with jurisdiction over the land on forms provided by 
the commissioner of agriculture for the creation of an agricultural preserve at 
any time. If the land to be placed in a presen·e is registered property, the owner 
shall submit the owner's duplicate certificate of title together 11•ith the applica
tion . Land for which application is received prior to March I of any year shall 
be assessed pursuant to section 4 73H. IO for taxes payable in the following 
year. Land for which application is received on or after March I of any year 
shall be assessed pursuant to section 473H. IO in the fo llowing year. The 
application shall contain at least the following information and such other 
infomrntion as the commissioner deem necessary: 

(a) Legal description of the area proposed to be designated 6f and parcel 
identifi cation numbers as if so designated by the county auditor; 

(b) Name and address of owner; 

(c) An affidavit by the authority evidencing that the land is certified long 
term agricultural land at the date of application; 

(d) A witnessed signature of the owner covenanting that the land shall be 
kept in agricultural use, and shall be used in accordance with the provisions of 
sections 473H.02 to 473H. I 7 which ex ist on the date of application; 

(e) A statement that the restricti ve covenant shall be binding on the owner or 
his uccessor or assignee, and shall be oo easemeAI FUAAiAg run with the land~ 

fB -9ate ef applicatioA ootl date tfiat desigAatioA ~ effectuated . 

Sec. 6. Minnesota Statutes 1980, Section 473H.05, is amended by adding a 
subdivision to read: 

Subd . 3. I REGISTERED PROPERTY .] In the case of registered property, 
the applicant shall submit the 0 11•ner' s duplicate certificate at the time the 
application is made to the authoritv . The county recorder shall memorialize the 
restricti,·e co1•ena111 upon the cerr°1f icate of tide and owner's duplicate certifi
cate of title. When the property or any portion of it ceases to be an agricultural 
presen •e in accordance with section 47 3H .08 and the passage of the required 
time period , section 473H .09 or 4 7 JH .15, the county recorder upon presenta
tion of the owner's duplicate certificate of title shall cause the restricti,•e 
covenant to be cancelled upon the effective date of the expiration , termination 
or taking. 

Sec. 7. Minnesota Statutes 1980, Section 473 H.06. Subdivision I. is 
amended to read: 

Subdivision I . Upon receipt of <111 application , the authority shall determine 
if all material required in section 47 3H .05 has been submitted and, if so, shall 
determine that the application is complete. When used in this chapter , the term 
• 'date of application' ' means the date the application is df' /ermined complete 
by the authority . Within five days of the date of application. the authority shall 
forward~ ef the completed and signed application to the county recorder, 
together with the owner' .1 dup licate certificate of title in the case of registered 
property, and copies to the county auditor. the county assessor, the metropoli
tan council , and the county soil and water conservation district. 

Sec. 8. Minnesota Statutes 1980. Section 473H.06. Subdi vision 2, is 
amended to read: 
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Subd. 2. The county recorder shall ft.le aft6 record the restricti ve covenant 
and return it to the applicant . If the property is registered property, the re
corder shall memorialize the restrictive covenant upon presentation of the 
owner's duplicate certificate of title . The authority shall be notified by the 
recorder that the covenant has been recorded or memorialized . 

Sec. 9. Minnesota Statutes 1980 , Section 473H .06, Subdivision 5, is 
amended to read: 

Subd. 5. The metropolitan council shall maintain agricultural preserve 
map , illustrating (a) certified long term agricultural lands; and (b) lands 
covenanted a agricultural pre erve . The council shall make yearly report to 
the state planning agency, the department of agriculture, and such other agen
cies as the council deems appropriate. 

Sec. 10. Minnesota Statutes 1980, Section 473H.08, Subdivision 4, i 
amended to read: 

Subd . 4 . Upon receipt of the notice provided in subdivision 2, or upon 
notice erved by the authority as provided in subdivision 3, the authority shall 
forward the original notice to the county recorder for recording and shall 
notify the OOttflty recorder, county auditor , county assessor, the metropolitan 
council , and the county soil and water conservation district of the date of 
expiration. Designation as an agricultural preserve and all benefits and limita
tion accruing through section 473H.02 to 473H .17 for the preserve shall 
cease on the date of expiration. The restrictive covenant fi led with the applica
tion shall terminate on the date of expiration. 

Sec. 11 . Minnesota Statutes 1980, Section 473H. I4, i amended to read: 

473H . I4 [ANNEXATION PROCEEDINGS .] 

Agricultural preserve land within a township shall not be annexed to a 
municipality pur uant to chapter 41 4, without a specific finding by the Min
nesota municipal board that either (a) the expiration period as provided for in 
ection 473H.08 has begun; (b) the surviving l.lfHt et' go'>·emment township due 

to ize, tax base, population or other relevant factors would not be able to 
provide normal governmental functions and services; or (c) the agricultural 
pre erve would be completely surrounded by land within a municipality. 

This section shall not apply to annexation agreements approved by the 
Minne ota municipal board prior to creation of the preserve. 

Sec. 12. Minnesota Statute 1980, Section 473H. I5 , i amended by adding 
a subdivision to read : 

Subd . 10 . The agricultural preserve designation and all benefits and limi
tations accruing through sections 473H .02 to 473H .17 fo r the preserve and the 
restrictive covenant for that portion of the preserve taken, shall cease on the 
date the f inal certificate is filed with the clerk of district court in accordance 
with section 117.205. 

Sec. 13. Minneota Statutes 1980, Section 473H. 16, Subdivi ion 3, is 
amended to read: 

Subd. 3. Any owner who fails to implement correcti ve mea ure to the 
sati faction of the authority within one year of notice from the authority hall 
be subject to a .fu:te civil penalty of not more than $ 1,000. The authority may 
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recover the penalty by a civil action in a court of competent jurisdiction. 

Sec. 14. [473H.18J [TRANSFER FROM AGRICULTURAL PROPERTY 
TAX LAW TREATMENT.] 

When land which has been receil'ing the special agricultural 1•aluation and 
tax deferment prol'ided in section 273. I I I becomes an agricultural presen•e 
pursuant to sections 47 3H .02 to 473H .17, the recapture of deferred tax and 
special assessments, as pro1·ided in section 2 7 3. II I, subdii·isions 9 and II. 
shall not be made. Special assessments deferred under section 2 7 3. I I I, at the 
date of commencement of the preserl'e, shall continue to be deferred for the 
duration of the presen·e . All special assessments so deferred shall be payable 
ll'ithin 90 days of the date of expiration unless other terms are mutually agreed 
upon by the awhority and the Oll'ner. In the e1•ent of early termination of a 
preserve or a portion of it under section 473H.09. all special assessments 
llccruing to the terminated portion plus interest shall be payable ll'ithin 90 days 
of the date of termination 11nlcss otherll'ise deferred or abated by executii·e 
order of the goi·ernor . In the el'ent of a taking under section 473H.l5 all 
special assessments llccruing to the wken portion plus interest shall be pllyable 
ll'ithin 90 days of the date the final certificate is filed with the clerk of district 
court in accordance with section 117 .205. 

Sec . 15 . [APPLICATION.] 

This article applies in the cou111ies of Anoka. Can·er. Dakota. Hennepin. 
Ramsey, Scott line/ Washington. 

Sec. 16. [EFFECTIVE DATE.] 

This article is ef(eC1i1•e the dayfolloll'ing finlll enl/ct111en1. 

ARTICLE XXXIII 

Section I. [273.123] I REASSESSMENT OF HOMESTEAD PROPERTY 
DAMAGED BY A DISASTER. [ 

Subdil'ision I . [DEFINITIONS.] 

For purposes of this section (a) • 'disllster or emergency'· means 

(I) a major disaster as determined by the president of the United Swtes: 

(2) a natural disaster as determined bv the secrewry of agric11/t11re: 

( 3) a disaster as determined by the administrator of the small business 
administration; or 

(4) a tornado, storm. flood. earthquake, landslide. explosion .fire or similar 
catastrophe, as a result of ll'hich a local emergency is declared pursuant to 

section 12.29. 

(b) "disaster or emergency area" means an area 

(I) in ll'hich the president of the United Stlltes. the sec re wry of agrirnlture, 
or the administrator of the small business administration ha.1 determined that a 
disaster exists p11rsua11t IO federal !all' or in 11·hic/1 a local e111erge11cy has been 
declared purs11l/11t to section 12 .29: llnd 

(2) for which an applicatio11 by the local unit of gm·ernment requesting 
property tax relief 1111der thi_,, section ha.1 heen receii·ed b_,. the gO\·emor and 
approl'ed hy the executii·e co1111cil . 

( c) ''homestead property'' means homestead dll'elling located 011 property 
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classified pursuant to section 273.13, subdivision 6, 6a, 7, 7b, 7d, or 14a, 
including mobile homes and sectional homes used as homesteads and taxed 
pursuant to section 273.13, subdivision 3, clause (b), (c), or (d) . 

Subd. 2. [REASSESSMENT OF HOMESTEAD PROPERTY.] The county 
assessor shall reassess all homestead property located within a disaster or 
emergency area which is physically damaged by the disaster or emergency and 
shall adjust the valuation for taxes payable the following year to reflect the loss 
in market value caused by the damage as follows: Subrract the market value of 
the property as reassessed from rhe market value of the property as assessed for 
January I of the year in which the disaster or emergency occurred; multiply the 
remainder by a fraction, the numerator of which is the number of full months 
remaining in the year on the date the disaster or emergency occurred, and the 
denominator of which is 12; subtract the producr of rhe calculation from the 
market value of the property as as essedfor January 1 of the year in which the 
disaster or emergency occurred; the remainder is the estimated market value to 
be used for taxes payable the following year . The assessor shall report to the 
county auditor the assessed value based on the assessment of January 1 of the 
year in which the disaster or emergency occurred and the assessed value based 
on the reassessment made pursuant to this subdivision. 

Subd. 3. [COMPUTATION OF MILL RATES .] When computing mill 
rates, the county auditor shall use the valuation reported by the assessor for the 
assessment made on January 1 of the year in which the disaster or emergency 
occurred. 

Subd. 4. [STATE REIMBURSEMENT.] The county auditor shall calculate 
the tax on the property described in subdivision 2 based on the assessment 
made on January I of the year in which the disaster or emergency occurred. 
The difference between the tax determined on the January I assessed value and 
the tax actually payable based on the reassessed value determined under sub
division 2 shall be reimbursed to each taxing jurisdiction in which the damaged 
property is located. The amount shall be certified by the county auditor and 
reported to the commissioner of revenue . The commissioner shall make the 
payments to the taxing jurisdictions containing the property at the time dis
tributions are made pursuant to section 273. /3, subdivision / Sa, in the same 
proportion that the ad valorem tax is distributed. 

Subd. 5. [COMPUTATION OF CREDITS.] The amounts of any home
stead, agricultural, or similar credits or tax relief which reduce the gross tax 
shall be computed upon the reassessed value determined under subdivision 2. 
For purposes of the property tax refund, property taxes payable , as defined in 
section 290A .03 , subdivision 13 , and net property taxes payable, as defined in 
section 290A.04 , subdivision 2d, shall be computed upon the reassessed value 
determined under subdivision 2. 

Subd. 6. [APPROPRIA TlON .] There is annually appropriated from the 
general fund to the commissioner of revenue an amount necessary to make the 
payments required by this section . 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective for taxes levied in 1982 and thereafter, payable in 1983 
and thereafter. 

ARTICLE XXXIV 

Section I. Minnesota Statute 1981 Supplement , Section 297A.0 I , Sub-
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division 3, is amended to read: 

Subd. 3. A "sale" and a "purchase" includes. but is not limited to, each of 
the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal property, 
whether absolutely or conditionally, and the leasing of or the granting of a 
licen e to u e or consume tangible personal property other than manufactured 
homes used for residential purposes for a continuous period of 30 days or 
more, for a consideration in money or by exchange or barter: 

(b) The production. fabrication, printing or processing of tangible personal 
property for a consideration for consumers who furnish either directly or 
indirectly the materials used in the production, fabrication. printing or pro
cessing: 

(c) The furnishing, preparing or serving for a consideration of food. meals or 
drinks. not including hospitals. sanatoriums, nursing homes or senior citizens 
homes, meals or drinks purchased for and served exclusively to individuals 
who are 60 years of age or over and their spouses or to the handicapped and 
their spouses by governmental agencies, nonprofit organizations, agencies, or 
churches or pursuant to any program funded in whole or part through 42 USCA 
sections 3001 through 3045, wherever delivered, prepared or served, meals 
and lunches served at public and private schools, universities or colleges, or the 
occasional meal thereof by a charitable or church organization: church organi
zation. Notll'ithsw11ding section 297 A .25. subdi,·ision 1, clause ( a). taxable 
food or meals include, bw is not limited to, the folloll'ing: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) si11gle sales of prepackaged ice cream or ice milk no,·elties prepared by 
the retailer; 

( iv) ha11d-prepared or dispensed ice cream or ice milk products includi11g 
cones, sundaes, a11d snow co11es; 

(1 ·) soft drinks and other bei•eroges prepared or sen·ed by the retailer: 

(i ·i) gu111; 

(i·ii) ice: 

(i·iii) all food. except rn11dy, sold in 1·endi11g machines: 

(L\) party trays prepared by the retailers; 011d 

(x) all 111eol.1 011cl single .se1Tings of packaged snack foocl, single ca11s or 
bottles of pop, sole/ in restl111ra11ts llnd bars: 

(d) The granting of the privilege of admission to places of amusement or 
athletic evenb and the privilege of use of amusement devices or athletic facili
ties: 

(e) The furnishing for a consideration of lodging and related services by a 
hotel. rooming house. tourist court. motel or trailer camp and of the granting 
of any similar license to w,e real prope11y other than the renting or leasing 
thereof for a contmuou'i period of 30 days or more: 

(f) The furnishing for a con<,icleration of electricity, gas. water. or steam for 
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use or con umption within this state, or local exchange telephone service and 
intrastate toll service except such service provided by means of coin operated 
telephones; the tax imposed on amounts paid for telephone services is the 
liability of and shall be paid by the person paying for the serv ices. Sales by 
municipal corporations in a proprietary capacity are included in the provisions 
of this clau e. The furni hing of water ard sewer services for residential u e 
shall not be con idered a sale. 

Sec. 2. Minneota Statutes 1981 Supplement, Section 297A .25, Subdivi
ion I , as amended by Laws 198 1, Third Special Session Chapter 2, Article V, 

Section 2, is amended to read: 

Subdivision I . The following are pecifically exempted from the taxes 
imposed by sections 297A.OI to 297A.44: 

(a) The gross receipt from the sale of food products including but not 
limited to cereal and cereal products, butter, cheese, mi lk and milk product , 
oleomargarine, meat and meat product , fi h and fish products, egg and egg 
product , vegetables and vegetable products, fruit and f ruit product , spices 
and salt, ugar and sugar products, coffee and coffee substitutes, tea, cocoa and 
cocoa products, 00t flet inch:1ding fe005 wm€h are prepared er specially s+i€ee, 
wrapped , arranged 0-f displayed , i¼fl6 ~ ceW 0f hat fef immediate const1mp 
~ oo 0f ef¥ tfl{) premises oo wm€h the sale tS maee, whether~ tft individ 
t:tal ser,,ings 0f tft +aFgeF qt1antities, ~ and food products which are not 
taxable pursuant to section 297 A .O I , subdivision 3, clause (c) and which are 
old by a retailer , organized a a nonprofit corporation or a ociation, within a 

place located on property owned by the state or an agency or instrumentality of 
the state, the entrance to which is subject to an admission charge; 

(b) The gross receipts from the sale of prescribed drugs and medicine in
tended for use, internal or external , in the cure, mitigation, treatment or 
prevention of illnes or disease in human beings and products con urned by 
humans for the preservation of health, including prescript ion glasses, uhera
peutic and prosthetic devices, but not including cosmetics or toi let article 
notwithstanding the pre ence of medicinal ingredients therein; 

(c) The gro receipt from the sale of and the storage, u e or other con
sumption in Minnesota of tangible personal property, ticket , or admissions, 
electricity, gas, or local exchange telephone serv ice, which under the Consti
tution or law of the United State or under the Con titution of Minne ota, the 
state of Minnesota is prohibited from taxing; 

(d) The gro s receipts from the sale of tangible personal property (i) which, 
without intermediate use, is shipped or tran ported outside Minnesota and 
thereafter used in a trade or business or is tored, processed, fabricated or 
manufactured into, attached to or incorporated into other tangible personal 
property transported or shipped out ide Minnesota and thereafter used in a 
trade or business out ide Minne ota, and which is not thereafter returned to a 
point within Minne ota, except in the course of interstate commerce (storage 
hall not con titute intermediate u e); or (ii) which the seller deliver to a 

common carrier for delivery out ide Minnesota, places in the United States 
mail or parcel post directed to the purchaser out ide Minnesota, or delivers to 
the purchaser out ide Minne ota by means of the seller ' own delivery vehi
cle , and which is not thereafter returned to a point w ithin Minnesota, except in 
the cour e of inter tate commerce; 
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(e) The gross rece ipt from the sale o f packing materia ls used to pack and 
ship ho useho ld goods, the ultimate destinatio n of which is outside the state o f 
Minnesota and which are not therea fter returned to a point within Minnesota, 
except in the course o f intersta te commerce: 

(f) The gross receipts from the sale o f and sto rage. use or consumptio n of 
petroleum products upo n which a tax has been impo ed under the provisio ns o f 
chapter 296, whether or not any part o f said tax may be subsequently re funded: 

(g) The gross receipts fro m the sale of clothing and wearing appare l except 
the fo llowing: 

(i) a ll artic les commo nly or commerc ially kno wn as jewelry . whether real or 
imitation: pearls, prec ious and semi-precious sto nes, and imitatio ns thereof: 
artic les made of. or ornamented . mounted or fitted with prec ious metals or 
imitations thereof: watches: c locks: cases and moveme nts for watches and 
c locks: gold , gold-plated , ilver , or ste rling fl atware or hollo w ware and 
s il ver-plated ho llo w ware: o pera g lasses: lo rgnettes: marine glasses: fie ld 
glasses and binoculars. 

(ii ) artic les made o f fur on the hide or pe lt , and artic les of which such fur is 
the compo ne nt materi al or chief value , but o nl y if such value is more than three 
times the va lue of the next most valuable component material. 

(iii ) perfume, essences, extracts, to ilet waters, cosmetics. petroleum je llies , 
hair o il s , po mades. hair dressings . ha ir restorati ves . hair d yes, aromatic ca
chous and toile t po wders. The tax imposed by this act shall not apply to lo tio n. 
o il , po wder . or other article intended to be used or applied onl y in the case of 
babies. 

(iv) trunks. va lises. traveling bags, suitcases. satchels, overnight bags, hat 
boxes for use by trave lers, beach bags, bathing suit bags, brie f cases made of 
leather or imitatio n leather , salesmen's sample and display cases . purses . 
handbags, pocketbooks. walle ts , bill fo lds, card , pass, and key cases and to ilet 
cases. 

(h ) The gross receipts from the sale o f and the storage, use, o r consumptio n 
of all mate ria ls . inc luding c he mica ls. fue ls . petro leum products. lubricants. 
packag ing materia ls, inc luding re turnable containers used in packaging food 
and beverage products, feeds . seeds, fertilizers. e lectricity. gas and steam. 
u ed o r consumed in agric ultural or industri al production of personal property 
inte nded to be sold ultimately at re ta il. whether or not the item so used becomes 
an ing redie nt or constituent part o f the property produced . Such production 
sha ll inc lude, but is not limited to, research , developme nt. design or produc
tion of any tang ible personal property. manufacturing. proces-.ing (other than 
by restaurant s and corn,umers) of agricultural products whether vegetable or 
animal, commerc ial fo,hing . re finin g, sme lting. reduc ing , brewing . distilling . 
printing . mining . quarrying, lumbering , generating e lectric ity and the pro
duction of road building materials. Such productio n shall not inc lude painting. 
cleaning, repairing o r s imilar processing o f prope rty except as part of the 
ori ginal manufacturing process. Machinery , equipment. impleme nts. tools, 
accessories. appliances. contri vances . furniture and fi xtures. used in such pro
duction and fue l. e lectric ity, gas o r steam used for space heating or lighting. 
arc not included within th is exemption: however , accessory tools . equipme nt 
and other short lived ite ms, which are separate detac hable units used in pro
duc ing a direct e ffect upo n the product, where such ite ms have an ord inary 
useful life of less than 12 months. are inc luded within the exemption provided 
here in: 
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(i) The gross receipts from the ale of and torage, use or other consumption 
in Minnesota of tangible per onal property (except as provided in ection 
297A . 14) which i used or consumed in producing any publication regularly 
issued at average intervals not exceeding three months, and any such publica
tion . For purposes of this subsection , " publication" a used herein hall 
include, without limiting the foregoing, a legal newspaper a defined by Min
nesota Statute 1965, Section 33 1.02, and any upplements or enclo ures with 
or part of said newspaper; and the gros receipts of any advertising contained 
therein or therewith shall be exempt. For this purpo e, adverti ing in any such 
publication shall be deemed to be a serv ice and not tangible personal property, 
and persons or their agent who publish or ell such newspapers shall be 
deemed to be engaging in a ervice with re pect to gros receipt realized from 
such newsgathering or publishing activities by them, including the sale of 
adverti sing. M achinery, equipment, implement , tools, acce orie , appli
ances, contrivances, furniture and fixture used in such publication and fuel, 
electricity, gas or steam used for space heating or lighting, are not exempt; 

U) The gross receipts from all sale of tangible personal property to, and all 
torage, use or con umption of such property by, the Ur.ited State and it 

agencies and in trumentalities or a state and its agencie , instrumentalities and 
political subdivi ions; 

(k) The gross receipts from the isolated or occa ional sa le of tangible per
sonal property in Minnesota not made in the normal cour e of busine of 
selling that kind of property, and the storage, use, or consumption of property 
acquired as a re ult of uch a ale; 

(I) The gro s receipt from ales of rolling stock and the storage, use or other 
con umption of uch property by railroads, freight line companies , leeping 
car companie and express companies taxed on the gross earning ba is in lieu 
of ad valorem taxe . For purpose of this clause "rolling stock" is defined as 
the portable or moving apparatus and machinery of any such company which 
move on the road, and include , but i not limited to, engines, cars, tender , 
coaches, sleeping cars and parts necessary for the repai r and maintenance of 
uch rolling tock . 

(m) The gro receipts from sales of airfl ight equipment and the torage, use 
or other con umption of uch property by airline companie taxed under the 
provi ions of sections 270.071 to 270.079. For purposes of thi clause, "air
flight equipment" includes airplane and part necessary for the repair and 
maintenance of such airfl ight equipment, and flight simulators. 

(n) The gros receipt from the sale of telephone central office telephone 
equipment u ed in fumi hing intra tate and interstate telephone service to the 
public. 

(o) The gro s receipt from the sale of and the storage, use or other con
sumption by per ons taxed under the in lieu provisions of chapter 298 , of mi ll 
liners, grinding rod and grinding balls which are ub tantially consumed in 
the production of taconite, the material of which primarily is added to and 
become a part of the material being proce ed . 

(p) The gro s receipts from the sale of tangible personal property to, and the 
storage, u e or other consumption of uch property by, any corporation. oci
ety, association, foundation, or institution organized and operated exclu ively 
for charitable, religiou or educational purpo e if the property purcha ed i to 
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be used 111 the performance of charitable, rcl1g1ous or educational functions, or 
any senior citizen group or m,soc1at1on of groups that in general limits mem
ber<,hip to person<, age 55 or older and 1s organized and operated exclusively for 
plca<,urc, recreation and other nonprofit purpose<,, no part of the net earnings of 
which inures to the benefit of any private shareholders: 

(q) The gross receipts from the sale of ca'>kets and burial vaults: 

(r) The gross receipt<, from the '>ale of an automobile or other conveyance 11 
the purchaser is assi'>tcd by a grant from the United States in accordance with 
38 United States Code, Section 1901, as amended. 

(s) The gro-,s receipt, from the '>ale to the licensed aircraft dP1lcr of an 
aircraft for which a commercial use permit ha<, been issued pursuant to section 
360.654, if the aircraft 1<s resold while the permit is 111 effect . 

(t) The grm,s receipts from the sale of butlding materials to be used in the 
construction or rcmodel111g of a re'>idcnce when the construction or remodeling 
is financed 111 whole or 111 part by the United States in accordance with 38 
United State'> Code. Section'> 801 to 80:'i. as amended . Thi'> exemption shall 
not be effective at time of -,ale of the material<, to contractors, subcontractors, 
butldcr'> or owners. but <,hall be applicable only upon a claim for refund to the 
comnw,..,ioner of revenue filed by recipients of the benefits provided in Title 38 
United States Code. Chapter 21, as amended. The commissioner shall provide 
by regulation for the refund of taxes. paid on sales exempt 111 accordance with 
th is paragraph . 

(u) The g1w,-. receipt<, from the sale of textbooh which arc prescribed for use 
111 conjunction with a coun,e of '>tudy 111 a public or private school, college, 
university and business or trade school to <.,tudents who are regularly enrolled at 
such irn,titut1ons. For purpm,es of this clause a " public school" is defined as 
one that furni,-,hc'> course of study, enrollment and <,taff that meets standards of 
the tate board of education and a private school is one which under the 
standards of the state board of education, provides an education substantially 
equivalent to that furnished at a public <,chool. Business and trade schools shall 
mean such <.,choob licensed pursuant to section 141 . 25 . 

(v) The gross receipts from the -.ale of and the storage of material designed to 
advertise and promote the sale of merchandise or <,ervices. which material is 
purchased and stored for the purpose of <,ubsequently shipping or otherwise 
,ran<,ferring outside the state by the purchaser for w,e thereafter solely outside 
the state of Minnewta. 

(w) The gross receipt from the sale of residential heating fuels in the follow
ing manner: 

(i) all fuel oil, coal, wood, <,team, propane gas, and L.P. ga'> sold to resi
dential customers for residential use: 

(ii) natural gas sold for re-,1dential use to customers who are metered and 
billed as residential users, and who use natural gas for their primary source of 
residential heat, for the billing months of November, December. January. 
February, March and April: 

(iii) electricity sold for residential use to customers who are metered and 
billed as residential u<;ers and who use electricity for rheir primary source of 
residential heat, for the bill111g months of November, December. January. 
February, March and April. 
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(x) The gro s receipts from the sa le or use of tickets or admission to the 
premi es of or events sponsored by an association , corporation or other group 
of persons which provides an opportunity for citizens of the state to participate 
in the creation , performance or appreciation of the arts and which qua Ii fie as a 
tax-exempt organization within the meaning of section 290.05, subdivi ion I , 
clause (i) . 

(y) The gros receipts from either the saie to or the storage, use or con
umption of tangible personal property by an organization of military ervice 

veteran or an auxi liary unit of an organization of military ervice veteran , 
provided that: 

(i) the organization or auxiliary unit is organized within the tate of Minne
sota and is exempt from federal taxation pursuant to section 50 1(c), clause 
( 19), of the Internal Revenue Code as amended through December 3 1, 1978 ; 
and 

(ii) the tangible personal property which is sold to or stored, u ed or con
sumed by the organization or aux iliary unit is for charitable, civic, educational , 
or nonprofit uses and not for social, recreational , plea ure or profit uses. 

(z) The gross receipts from the ale of sanitary napkins, tampon , or imilar 
items used for feminine hygiene. 

Sec . 3. [EFFECTIVE DATE.] 

The provisions of section I relating to the leasing of manufactured homes 
are effective retroactive to January J, 1972; provided, however, that the 
department of revenue shall not entertain any refund claims to those taxpayers 
who have paid the sales tax on those rentals. The rest of this article is effective 
the day after final enactment . 

ARTICLE XXXV 

Section I . Minnesota Statute 198 1 Supplement, Section 275.50, Subdivi
ion 2, i amended to read: 

Subd. 2. [GOVERNMENTAL SUBDIVISION.] "Governmental ubdivi
sion" means -aey a county, home rule charter city, statutory city, or town 0f 

special~ district deterA'liRed l:)y the departn,eAt et: re~·eRue except a town 
that has a population of less than 5,000 according to the most recent federai 
census , provided that the population of an incorporated municipality located 
within the boundaries of a town is not included in the population of the town. 
The term does not include school districts or the metropolitan transit commis
sion created pur uant to section 473.404. 

Sec . 2. Minnesota Statute 198 1 Supplement , Section 477 A .04, Subdivi
ion 2, i amended to read: 

Subd. 2. Beginning in calendar year +98-} 1984 and subsequent years, an 
assessment di trict hall be penalized according to the following chedule. 

(a) $ 1 per capita if the coefficient of di persion in a ses ment for the 
preceding year i more than ten percent but les than 12.5 percent; 

(b) $3 per capita if the coefficient of di persion in as es ments for the 
preceding year is at least 12.5 percent but no more than 15 percent; 

(c) 5 per capita if the coefficient of di per ion in as e sments for the 
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preceding year is greater than 15 percent. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 C1re effective for wxes le1·ied in /982 and thereafter, payllble 
in 1983 and thereafter. 

ARTICLE XXXVI 

Section I . Minnesota Statute!> 1980, Section 273.133, is amended by adding 
a subdivision to read: 

Subcl. 3. !LEASEHOLD COOPERATIVES. I When one or more dwellings 
or one or more buildings 11·hich each contain .\everal dwelling units i., owned by 
a nonprofit corporation subject to the prol'ision.1 of chapter 317 or a limited 
partnership ll'hich corporation or partnership operates the property in con
junction ll'ith a cooperotn•e association, home:itead treatment, as provided 
under section 273./3, .rnbdi1·i:iion 7. may be clC1imedfor each dwelling unit 
occupied by a 111e1r1ber of the cooperati1·e. To qualify/or the treatment pro1·ided 
by this subdi1·isio11, the following co11ditio11s shall be met: (a) the cooperati1 ·e 
association must he orgcmi::.ecl under :iections 308 .05 to 308. I 8: ( h) the coop
erative association must have a lease for occupancy of the property.for a term 
of Cit least 20 years; ( c) the cooperative association must hm·e a right under a 
written agreement with the owner to purchase the property if the owner pro
poses to sell it; if 1he cooperative associmion does not purchase the property 
when it is offered.for sale. the oll'ner may not subsequently sell the property to 
another purchaser at a price lower than the price al which it was offered for 
sale to the cooperati1·e associC1tio11 unless the cooperative association approves 
the sale: ancl (d) if a limited partnership owns the property. it must include as 
the managing f?e11eral partner either the cooperative association or a nonprofit 
organi:ation operating under the pr01•isions of chapter 317. Homestead trea/-
111ent shall he afforded to units occupied by members of the cooperative asso
ciation and the units shall be assessed as provided in subdi1·isio11 I, pr01·ided 
that any unit not so occupied shall be classified and assessed pursuant to 
section 273.13. subdivision 19 . No more than three acres of land shall, for 
assessment purposes. be included with each dwelling unit that qualifies for 
homestead treatment under this subdi1·ision. 

Sec. 2. Minnesota Statutes 1981 Supplement, Section 290A.03, Subdivi
sion 12 , is amended to read: 

Subd. 12. [GROSS RENT . I "Gross rent" means rental paid solely for the 
right of occupancy, at arms-length, of a homestead, exclusive of charges for 
any utilities. services, furniture, or furnishings furnished by the landlord as a 
part of the rental agreement. whether expressly set out in the rental agreement 
or not. If the landlord and tenant have not dealt with each other at arms-length 
and the commi sioner determines that the gross rent charged was exce sive, he 
may adjust the gross rent to a reasonable amount for purposes of sections 
290A.01 to 290A.20. 

If the landlord does not supply the charges for any utilities, furniture, or 
furnishings furnished by him , or if the charges appear to be incorrect the 
commissioner may apply a percentage determined from samples of 1,imilar 
gross rents paid solely for the right of occupancy. 

Any amount paid by a claimant residing in property assessed pursuant to 
section 273.133 for occupancy in that property shall be exc luded from gross 
rent for purposes of this chapter. However, property taxe. imputed to the 
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homestead of the claimant or the dwelling unit occupied by the claimant that 
qualifies for homestead treatment pursuant to section 273. 133 shall be in
cluded within the term "property taxes payable" as defined in subdivision 13 , 
notwithstanding the fact that owner hip is not in the name of the claimant. 

Sec. 3. [EFFECTIVE DATE.] 

Section 1 is effective/or taxes levied in 1982 and thereafter, payable in 1983 
and thereafter. 

ARTICLE XXXVII 

Section I . Minnesota Statutes 1980, Section 474.02, Subdivision I b, is 
amended to read: 

Subd. lb. In furtherance of the purpo e specified in section 30 1A.02 and 
474.01, the term " project" shall include any properties, real or personal , 
located 01:1tside the metropolitaA area defiAed tH sectioA q73. 122, used or 
useful for the promotion of tourism in the state. Stt€h Properties may include 
hotel , motel , lodges, resorts, recreational facilities of the type which may be 
acquired under ection 47 1. 191, ar:d related facilitie . +he pro~·isioAs e¥ thffi 
s1:1bdiYisioA Ghat+ flt)( awly- te m1:1Aicipalities located i-H woole ei= tH fn¼ff tH the 
metropolitaA area as defiAed tn sectioA q73 _ 122. 

Sec. 2. Minne ota Statute 198 1 Supplement, Section 474.03 , is amended 
to read: 

474.03 [POWERS .] 

Any municipality or redevelopment agency, in addition to the powers pre
cribed el ewhere by the laws of this tate, shall have the power to: 

( I ) Acquire, construct, and hold any lands, buildings, easement , water and 
air right , improvements to lands and building , and capital equipment to be 
located permanently or u eci exclu ively on a de ignated ite and olid waste 
disposal and pollution control equipment, and alternative energy equipment 
and inventory, regardless of where located, which are deemed nece ary in 
connection with a project to be ituated within the state, whether wholly or 
parti ally within or without the municipality or redevelopment agency, and 
construct, reconstruct , improve, better , and extend such project; 

(2) I sue revenue bonds, in anticipation of the collection of revenues of such 
project, to finance, in whole or in part , the cost of the acquisition , construc
tion, recon truction , improvement , betterment , or extension thereof and, in 
the case of an alternative energy project , in addition to the other powers granted 
by this chapter , to finance the acqui it ion and leasing or ale of equipment and 
products to others; 

(3) Issue revenue bonds to pay, purchase or discharge all or any part of the 
out tanding indebtedne s of a contracting party engaged primarily in the 
operation of one or more nonprofit hospital or nursing home , theretofore 
incurred in the acquisition or betterment of its ex i ting hospital or nursing 
home facilities, including, to the extent deemed neces ary by the governing 
body of the municipality or redevelopment agency, any unpaid intere t on such 
indebtedness accrued or to accrue to the date on which uch indebtedness i 
finally paid; and any premium the governing body of the municipality or 
redevelopment agency determine to be nece ary to be paid to pay, purchase 
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or def ease such outstanding indebtedness: i f revenue bonds are issued for thi s 
purpose, the refinancing and the ex isting properties of the contracting part y 
shall be deemed to corn,titute a project under section 474 .02, subdiv ision l e. 
Industrial revenue bonds shall only be available under this provision i f the 
commiss ioner of securities and rea l estate has been shown that a reduction in 
debt service charge'> to patient<, and third party payors w ill occur. All reduc
tions in debt serv ice charges pursuant to this program shall be passed on to 
patients ar.d third party payors. These industrial revenue bonds may not be 
used for any purpose not consistent w ith the prov isions o f sections 145.832 to 
145.845 or chapter 256B: 

Nothing in this subdi vision is intended to prohibit the use of re,·~nue bond 
proceeds to pay outstanding indebtedness of a contracting party to the extent 
now permitted by law; 

(4) Enter into a revenue agreement w ith any person. firm , or public or 
pri vate corporation or federal or state governmental subdiv ision or agency in 
such manner that payments required thereby to be made by the contracting 
party shall be fi xed , and rev ised from time to time as necessary, so as to 
produce income and revenue sufficient to provide for the prompt payment of 
principal of and interest on all bonds issued hereunder when due, and the 
revenue agreement shall also provide that the contracting part y shall be re
quired to pay all expenses of the operat ion and maintenance of the proj ect 
including, but w ithout limitation, adequate insurance thereon and insurance 
against all liability for inj ury to persons or property ari sing from the operation 
thereof , and al I taxes and spec ial assessments lev ied upon or with respect to the 
project and payable during the term of the revenue agreement. during which 
tenn a tax shall be imposed and collected pursuant to the provisions of section 
272.0 I , subdiv ision 2, for the pri v ilege of using and possess ing the project. in 
the same amount and to the same ex tent as though the contracting paI1y were 
the owner o f all real and personal property comprising the project; 

(5) Pledge and assign to the holders of such bonds or a trustee therefor all or 
any part of the revenues of one or more projects and define and segregate such 
revenues or provide for the payment thereof to a trustee, whether or not such 
trustee is in possession of the proj ect under a mortgage or otherwi se; 

(6) M ortgage or otherw ise encumber such proj ects in favor of the munici
pality or redevelopment agency, the holders of such bonds, or a trustee there
for , provided that in creating any such mortgages or encumbrances a munici
pality or redevelopment agency shall not have the power to obligate itsel f 
except with respect to the proj ect; 

(7) M ake all contracts. execute all instruments, and do all things necessary or 
convenient in the exercise of the powers herein granted, or in the per formance 
of its covenants or duties, or in order to secure the payment o f its bonds; 
including, but without l imitation, a contract entered into prior to the construc
tion of the project authorizing the contracting party , subject to such terms and 
conditions as the municipality or redevelopment agency shall find necessary or 
desirable and proper, to provide for the construction, acquisition, and installa
tion of the buildings. improvements. and equipment to be included in the 
project by any means available to the contracting party and in the manner 
determined by the contracting party and without advertisement for bid as may 
be required for the construction or acquisition o f other municipal facilities: 
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(8) Enter into and perform such contracts and agreements wi th other munic
ipalitie , political subdivisions, and tate agencie , authoritie , and institution 
as the respective governing bodies of the same may deem proper and feas ible 
for or concerning the planning, construction, lease, purcha e, mortgaging or 
other acquisition, and the financing of a proj ect , and the maintenance thereof , 
including an agreement whereby one municipality i ues its revenue bonds in 
behalf of one or more other municipalities pursuant to revenue agreement with 
the same or di fferent contracting parties, which contracts and agreements may 
establish a board , commission, or such other body as may be deemed proper 
for the upervision and general management of the facilities of the project; 
provided, no municipality or redevelopment agency shall enter into or perform 
any contract or agreement with any chool district under which the municipal
ity or redevelopment agency i sues its revenue bonds or otherwise prov ides for 
the construction of chool facilities and the chool leases or otherwise acqu ires 
these facilities; 

(9) Accept from any authori zed agency of the federal government loan or 
grants for the planning, construction, acquisition, leasing, purchase, or other 
provision of any project, and enter into agreements with such agency re peel 
ing uch loans or grants; 

( l 0) Sell and convey all properties acquired in connection with such proj 
ect , including without limitation the sale and conveyance thereof ubject to 
such mortgage as herein provided, and the sale and conveyance thereof under 
an option granted to the lessee of the proj ect , for uch price, and at such time as 
the governing body of the municipality or redevelopment agency may deter
mine, provided, however , that no sale or conveyance of such propertie hall 
ever be made in such manner as to impair the rights or interests of the holder , or 
holders, of any bonds issued under the authority of thi chapter; 

( 11 ) Issue revenue bonds to refund , in whole or in part , bonds previou ly 
i ued by such municipality or redevelopment agency under authori ty of thi 
chapter; 

( 12) If o provided in the revenue agreement , terminate the agreement and 
re-enter or repossess the proj ect upon the default of the contracting party, and 
operate, lea e, or ell the proj ect in uch manner a may be authorized or 
required by the provi ions of the revenue agreement or of the resolution or 
indenture ecuring the bond issued for the proj ect; any revenue agreement 
which includes provi ion for a conveyance of real e tate to the contracting 
party may be tenninated in accordance with the revenue agreement, notwith
standing that uch revenue agreement may con titute an equitable mortgage 
provided that no municipality or redevelopment agency shall have power 
otherwi e to operate any proj ect referred to in thi chapter as a bu iness or in 
any manner what oever , and nothing herein authorizes any municipal ity or 
redevelopment agency to expend any funds on any project herein described, 
other than the revenues of uch projects, or the proceed of revenue bonds and 
notes is ued hereunder , or other funds granted to the municipality or redevel
opment agency for the purpo es herein contemplated, except as may be other
wise pennitted by law and except to enforce any right or remedy under any 
revenue agreement or related agreement for the benefit of the bondholders or 
for the protection of any security given in connection with a revenue agree
ment , provided that the publ ic cost of redevelopment of land paid by a city or 
its redevelopment agency hall not be deemed part of the cost of any project 
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situated on such land; 

( 13) Invest or deposit. or authorize a trustee to invest or deposit, any money 
on hand in funds or accounts established in connection with a project or 
payment of bonds issued therefor, to the extent they are not presently needed 
for the purposes for which such funds or accounts were created, in accordance 
with section 471.56, as amended; ftfl6 

( 14) Waive or require the furnishing of a contractors payment and perform
ance bond of the kind described in section 574.26 and if such bond shall be 
required, then the provisions of chapter 514 relating to liens for labor and 
materiab, shall not be applicable m respect of any work done or labor or 
materiab supplied for the project, and if such bond be waived thL,1 the said 
provisions of chapter 514 shall apply in respect of work done or labor or 
materials supplied for the project; and 

( 15) Exe111pr from property raxes on o nonresidenrial building consrmcred 
for sale or rel!( in o projeu 1111ril rhe building isfirsr sold, occupied or renred, 
whichever occurs (irsr. up fO a maximum of four years, provided rhar rhe 
exemprion musr be prol'ided hefore Ouober JO of rhe levy year. 

Sec. 3. !EFFECTIVE DATE.I 

Seuion 2 is effeu11•e for properly rwes le1·iecl in 1982 (/11(1 rhereafrer, pay
able in I 983 and rhereafrer. 

ARTICLE XXXVIII 

Section I. Minnesota Statutes 1980, Section 273.73, Subdivision 10, 1s 
amended to read: 

Subd . 10. !REDEVELOPMENT DISTRICT.] (a) "Redevelopment dis
trict" means a type of tax increment financing district consisting of a project, 
0r portions of a project, within which the authority finds by resolution that one 
of the following conditions, reasonably distributed throughout the district. 
exists · 

(I) 70 percenr of the ti½fl6 +s predominantly parcels in rhe disrricr are occu
pied by buildings, streets , utilities or other improvements and more than 50 
percent of the buildings, not including outbuildings, are structurally substan
dard to a degree requiring substantial renovation or clearance; or 

(2) 70 percenr of the ti½fl6 +s predominantly parcels in rhe disrricr are occu
pied by buildings, streets, utilities or other improvements and 20 percent of the 
buildings are structurally substandard and an additional 30 percent of the 
buildings are found to require substantial renovation or clearance in order to 
remove such existing conditions as: ir>adequate street layout, incompatible w,es 
or land use relationships, overcrowding of buildings on the land, excessive 
dwelling unit density . obsolete buildings not suitable for improvement or 
conversion, or other identified hazards to the health. safety and general well 
being of the community; or 

(3) Less rhan 70 percenr of the ti½fl6 +s fief predominant!)' parcels in rhe 
disrricr are occupied by buildings, streets, utilities or other improvements, but 
due ro unus1wl rerrain or soil deficiencies requiring subsranrialfilling, grading 
or or her physirnl prepararion for use at least 80 percent of the total acreage of 
such land has a fair market value upon inclusion in the redevelopment district 
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which, when added to the estimated cost of preparing the that land for ttSe, 
including utilities development, excluding costs directly related to roads as 
defined in section 160.01 and local improvements as described in section 
429.021, subdivision/ , clauses I to 7, II and 12, and section 430.01, if any, 
exceeds its anticipated fair market value after completion of aid preparation; 
provided that no parcel shall be included within a redevelopment district 
pursuant to this paragraph (3) unless the authority has concluded an agree
ment or agreements for the development of at least 50 percent of the acreage 
having the unusual soil or terrain deficiencies, which agreement provides 
recourse for the authority should the development not be completed; or 

(4) The property con ists of underutili zed air right existing over a public 
street , highway or right-of-way; or 

(5) The property consists of vacant , unused, underused , inappropriately 
used or infrequently used railyards, rail storage facilities or excessive or 
vacated railroad rights-of-way. 

(b) For purposes of this subdivision, "structurally substandard " hall mean 
containing defects in structura l elements or a combination of deficiencies in 
essential utilities and facil ities, light and ventilation, fire protection including 
adequate egress, layout and condition of interior parti tion , or simi lar factors, 
which defects or deficiencies are of ufficient total signi ficance to j ustify 
substantial renovation or clearance. '' Predominantly occupied '' sJta.1-l meaR at 
-least~ percent ef the parcels comprising at -least~ percent ef t-he acreage. 
percent ef the parcels comprising at -least~ percent ef the acreage. ''Parcel'· 
shall mean a tract or plat of land established prior to the certification of the 
district as a single unit f or purposes of assessment. 

Sec. 2. Minnesota Statutes 1980, Section 273.73, Subdivision 13, is 
amended to read: 

Subd. 13. [ADMI ISTRATIVE EXPE SES.] " Administrati ve expense " 
mean all expenditure of an authority other than amount paid for the purchase 
of land or amount paid to contractors or others providing material and er
vices, including architectural and engineering services, directly connected with 
the physical development of the real property in the district , relocation benefits 
paid to or services provided for person re iding or businesses located in the 
di trict , or amounts used to pay interest on, fund a reserve for, or sell at a 
discount bonds issued pur uant to section 273. 77 . " Administrative expenses" 
includes amounts paid for services provided by bond counsel, fisca l consul
tants, and planning or economic development consultants. 

Sec. 3. Minnesota Statute 1980, Section 273 .74, Subdivision I , is 
amended to read: 

273.74 [ESTABLISH! G, MODIFY! G TAX I CREM ENT FINANC
ING PLA , ANNUAL ACCOUNTS.] 

Subdivi ion I . [TAX lNCREME T FINANCING PLAN .] A tax increment 
financing plan hall contain : 

(a) A statement of objectives of an authority for the improvement of a 
district. +ke ~ shall contain project; 

( b) A statement as to the development program for the ~ project , 
including the property within the district project , if any, which the authori ty 
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intends to acquire.,- -1-t tJta.1-t a1t.e contain ; 

( c) A lisr of w1y de1·elop111en1 acri, ·iries which rhe plan proposes ro rake place 
ll'irh,n rhe projecr, for which conrracrs ho,·e been enrered inro ar rhe rime of rhe 
prepararwn of rhe pla11 , ,ncluding rhe 11a111es of rhe parries ro rhe conrracr, rhe 
acrivity gm·em ed by rhe colllracr. rhe cosr .Hared in rhe conrracr. a11d rhe 
expecred dare of co111plerion of rhar acrn·ity: 

( d) ldenrificarion or descriprion qf rhe type of any or her specific de1·elop111e111 
reasonably expecred ro wke place ll'irhin rhe projecr, a11d rhe dare whe11 rhe 
de,•elopmenr i,\ li/..ely ro ocrnr: 

(e) Estimates of the foll owing: 

( I ) Cost of the district projecr , including administration expenses : 

(2) Amount of bonded indebtedness to be incurred: 

(3) Sources of revenue to finance or otherwise pay public costs: 

(4 ) The most recent assessed va lue of taxable real property within the rax 
incremenr f, 11a11ci11g district: 

(5) The estimated captured assessed value of the rox incremenr f inancing 
district at completion: and 

(6) The duration of the rax incremenr f,nancing district' s existence.,- +he fttOO 
Sttall alse contain ; and 

(j) A statement of the authonty's estimate of the impact of tax increment 
financing on the assessed va lues of all taxing jurisdictions in which the rax 
incremenr .fi11a11c111g district is located in whole or in part . 

Sec . 4 . Minnesota Statutes 198 1 Supplement , Section 273.74, Subdivision 
2, is amended to read: 

Subd . 2. [CONSULTATIONS: COMMENT AND FILING .] Before for
mation of a tax increment financing district. the authority shall provide an 
opportunity to the members of the county boards of commissioners of any 
county in which any portion of the proposed di strict is located and the members 
of the school board of any school di strict in which any portion of the proposed 
district is located to meet with the authority. The authorit y shall present to the 
members of the county boards of commissioners and the school boards its 
estimate of the fi scal and economic implications of the proposed tax increment 
financing di strict. The members of the county boards of commissioners and the 
school boards may present their comments at the public hearing on the tax 
increr:1ent financing plan required by subdivision 3. The county a11diror sholl 
not cerrify the original ossessed l'Olue of a districr pursuant ro section 2 7 3 . 76 . 
subdi1•ision I , until the county board of co111111issio11ers has presented its 11·rit 
te11 comment on the proposal to the authority . or 30 days has passed f rom the 
dare of rhe rransmitwl by the awhority to rhe board of the information regard
ing the fiscal and economic implications. whichel'er ocrnn first . Upon adop
tion of the tax increment financing plan. the authority shall fil e the same with 
the commiss ioner of energy, planning and deve lopment. 

Sec . 5. Minnesota Statutes 1980 . Section 273 .74, Subdivision 3, is 
amended to read : 

Subd . 3. I MUNICIPALITY APPROVAL. J No county auditor shall certify 
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the original assessed value of a tax increment financing district unti l the tax 
increment financing plan proposed for that district has been approved by the 
municipality in which the district is located. l f an authority which proposes to 
establish a tax increment financing district and the municipality are not the 
same, the authority shall apply to the municipality in which the district is 
proposed to be located and shall obtain the approval of its tax increment 
financing plan by the municipality before the authority may use tax increment 
financing. The municipal ity shall approve the tax increment fi nancing plan 
only after a public hearing thereon after published notice in a newspaper of 
general circulation in the municipality at least once not le than ten days nor 
more than 30 days prior to the date of the hearing. This hearing may be held 
before or after the approval or creation of the project or it may be held in 
conjunction with a hearing to approve the proj ect. Before or at the time of 
approval of the tax increment financing plan, the municipality shall make the 
following findings, and shall set forth in writing the reasons and supporting 
facts f or each determination: 

(a) That the proposed tax increment financing district is a redevelopment 
district , a housing district or an economic development district tlfl€l #le speci fic 
ooses-fef sttcll determination. 

(b) That the proposed development or redevelopment , in the opinion of the 
municipality, would not reasonably be expected to occur solely through pri 
vate inve tment within the reasonably forseeable future and therefore the use of 
tax increment financing is deemed necessary . 

(c) That the tax increment financing plan conforms to the general plan for the 
development or redevelopment of the municipality as a whole. 

(d) That the tax increment financing plan will afford maximum opportunity , 
consistent with the sound needs of the municipality as a whole, for the devel
opment or redevelopment of the ~ project by private enterprise. 

(e) That the municipality elects the method of tax increment computation set 
forth in section 273.76 , subdi vision 3, clause (b), if applicable. 

When the municipality and the authority are not the same, the municipali ty 
shall approve or disapprove the tax increment financing plan within 60 days of 
submission by the authority, or the plan shall be deemed approved. When the 
municipality and the authority are not the same, the municipality may not 
amend or modi fy a tax increment financing plan except as propo ed by the 
authority pursuant to subdivision 4 . Once approved , the determination of the 
authority to undertake the proj ect through the u e of tax increment financing 
and the resolution of the governing body shall be conclusive of the fi ndings 
therein and of the public need for such financing. 

Sec. 6. Minnesota Statutes 1980, Section 273.74, Subdiv ision 4, is 
amended to read: 

Subd. 4 . [MODLFLCATION OF PLAN .] A tax increment financing plan 
may be modified by an authority , provided that any reduction or enlargement 
of geographic area of the project or tax increment financing district, increase in 
amount of bonded indebtedness to be incurred, including a determination to 
capitalize interest on the debt if that determination was not a part of the 
original plan, or to increase or decrease the amount of interest on the debt to 
be capitalized , increa e in the portion of the captured as e sed value to be 
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retained by the authority, increase in total estimated tax increment expenditures 
or designation of additional property to be acquired by the authority shall be 
approved upon the notice and after the discuss ion, public hearing and findings 
required for approval of the original plan ; prol'ided that if an authority changes 
the type of district from housing. rede1•elopmenr or economic de1•elopment to 
another type of district, this change shall nor be considered a modification bur 
shall require the authority to follow rhe procedure set f orth in sections 27 3. 71 
to 2 7 3. 78 f or adoption of a new plan. including certification of the assessed 
valuation of the district by the county auditor . 

The geographic area of a tax increment financing district may be reduced , 
but shall not be enlarged after fi ve years fo llowing the date of certification of 
the original assessed value by the county auditor or fi ve years from August I , 
1979, for tax increment financ111g districts authori zed prior to August I , 1979, 
except that development districts created pursuant to chapter 472A prior to 
Augu' t I . 1979 may be reduced but <; hall not be enlarged after five years 
fo llowing the date of designation of such district. 

Sec. 7. Minnesota Statutes 1980. Section 273.75 . Subdivision 2. 1s 
amended to read : 

Subd . 2. !EXCESS TAX INCREM ENTS .] In any year in which the tax 
increment exceeds the amount necessary to pay the costs authorized by the tax 
increment fi nancing plan. including the amount necessary to cancel any tax 
levy as provided in section 475.6 1. subdivision 3. the authority hall use the 
excess amount to do any of the .following, in the order determined by rhe 
awhority: (a) prepay any outstanding bonds, (b) di scharge the pledge of tax 
increment therefor, (c) pay into an escrow account dedicated to the payment of 
such bond , orsha+t (d ) return the excess amount to the county auditor who shall 
distribute the excess amount to the municipality, county and school district in 
which the tax increment financing di strict is located in direct proportion to their 
respecti ve mill rates. 

Sec. 8. Minnesota Statutes 1980, Section 273.75, Subdivision 3, 1s 
amended to read: 

Subd . 3. ILIMITATION ON ADMINISTRATIVE EXPENSES.] No tax 
increment shall be used to pay any administrative expenses for a~ project 
which exceed ft¥e ten percent of the total tax increment expenditures author
ized by the tax increment financing plan or the total tax increment expenditures 
for the ~ project, whichever is less. 

Sec. 9. Minnesota Statutes 1980. Section 273.75. Subdivision 4 , 1s 
amended to read: 

Subd . 4 . I LIMITATION ON USE OF TAX INCREM ENT.] All revenues 
derived from tax increment shall be used in accordance with the tax increment 
financing plan. The revenues shall be used solely for the fo llowing purposes: 
(a) to pay the principal of and interest on bonds issued to finance a project; (b) 
by a rural development financing authority for the purpose, stated in section 
362A.0l . subdivision 2. by a port authority or municipality exercising the 
powers of a port authority to finance or otherwise pay the cost of redevelop
ment pursuant to chapter 458, by a housing and redevelopment authority to 
finance or otherwise pay pub! ic redevelopment costs pursuant to chapter 462 . 
by a municipality to fi nance or otherwise pay the capital and administration 
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cost of a development district pursuant to chapter 472A, by a municipality or 
redevelopment agency to finance or otherwise pay premiums for insurance 
guaranteeing the payment of net rentals when due under the project lease or to 
accumulate and maintain a reserve securing the payment when due of the 
principal of and interest on the bonds pursuant to chapter 474. These revenues 
shall not be used to circumvent existing levy limit law. No revenues deri1·ed 
from tax increment shall be used for the construction or renol'ation of a 
municipally owned building used primarily and regularly for co11ducti11g the 
business of the municipality; this provision shall 110 1 prohibit the use of reve
nues deril'ed from tax increments for the construction or renovation of a 
parking structure, a commons area used as a public park or a facility used for 
social , recreational or conference purposes and not primarily for conducting 
the business of the municipality. 

Sec. 10. Minnesota Statutes 1980, Section 273.75, Subdivision 5, is 
amended to read : 

Subd. 5. !REQUIREMENT FOR AGREEMENTS. I No more than 25 per
cent, by acreage, of the property to be acquired within a project ll'hich contains 
a redevelopment district , or ten percent , by acreage, of the property to be 
acquired within a project which contains a housing or economic development 
district , as set forth in the tax increment financi ng plan, shall at any time be 
owned by an authority as a result of acquisition with the proceeds of bonds 
is ued pursuant to section 273.77 without the authority having prior to acqui
sition in exces of the percentages concluded an agreement for the development 
or redevelopment of the property acquired and which provides recourse for the 
authority should the development or redevelopment not be completed. 

Sec . 11 . Minnesota Statutes 1980, Section 273 .75, Subdivision 6, is 
amended to read: 

Subd. 6. JLIMITATIO ON I CREMENT.J If, after.fwefour years from 
the date of certification of the original a ses ed value of the tax increment 
financing di trict pursuant to ection 273. 76, no demolition , rehabilitation or 
renovation of property or other ite preparation, including improvement of a 
street adjacent to a parcel but not in tallation of utility service including sell'er 
or water systems, has been commenced on a parcel located within a tax in
crement financing district by the authority or by the owner of the parcel in 
accordance with the tax increment financing plan, no additional tax increment 
may be taken from that parcel , and the original a se sed value of that parcel 
shall be excluded from the original assessed value of the tax increment financ
ing district. If the authority or the owner of the parcel subsequently commences 
demolition , rehabilitation or renovation or other site preparation on that parcel 
including improvement of a street adjacent to that parcel. in accordance with 
the tax increment financing plan, the authority hall certify to the county 
auditor that the activity ha commenced, and the county auditor shall certify 
the a sessed value thereof as most recently certified by the commissioner of 
revenue and add it to the original assessed value of the tax increment financing 
district. For purposes of this suhdivision " parcel" means a tract or plat of land 
e tabli hed prior to the certification of the district as a single unit for purposes 
of as essment. 

Sec. 12. Minnesota Statutes 1980, Section 273.75, is amended by adding a 
subdivi ion to read: 

Subd. 7. JSUBSEQUE T DISTRICTS .] Except as provided in section 
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2 73. 75 . . 111bdi1·isio 11 6 . / <Jr s11bseq11ent r ecert(ficatio11 qf parcels eli111i11ated 
from a district hecause of lack of dnelop111e11t acti1 ·it\', no parcel that has been 
so el11ni11ated subsequent to two year.1/ rom the date of the orig lllal cert(/i"cation 
111a_,, be i11c/11ded in a ICIX i11cre111enI di.Hrict i( at any time during the 20 years 
prio r to lhe d(!(e ll'he11 certifi"cation or 1he di.Hric / is r eq11es1ed p11rs11a11t to 
.1·ection 273.76. s11hdi1·isio 11 I . 1ha1 parcel had been included in 011 economic 
de1·elop111e11t distr ie1 . 

Sec. 13. Mmne<,ota Statutes 1980 , Section 273.76. Subdiv ision I. 1s 
amended to read: 

Subdivi'>1on I . !ORIGINAL ASSESSED VALUE. ] Upon or aft r r adoption 
or a tax increment financing plan , the auditor o f any county in which the 
di <;trict i'> situated ... hall. upon request of the authority . certify the original 
a<,ses-.ed value of the tax increment financing distri ct as described in the tax 
increment financing plan and ..,hall certify in each year thereafter the amount by 
which the on g111al asses-,ed value has increased or decreased as a result of a 
change in tax exempt statu.., of property with in the di <.trict. reduction or en
largement of the district or change'> pur<,uant to <,ubdivi.,ion 4 . The amount to 
be added to the onginal a\<.,e<,-.ed value o f the di..,trict as a result of previously 
tax exempt real proper!) w ithin the district becoming taxable shall be equal to 
the asses<,ed value of the rea l property as most recently as<,e<,sed pursuant to 
section 273 . 18 or. 1 r that assessment was made more than one year prior to the 
date of title tran<. fer rendering the property taxable. the value which shall be 
assessed by the assessor at the time or such transfer. The amount to be added to 
the originnl assessed value o f the district as a result o f enlargements thereof 
shall be equal to the assessed value of the added real property as most recently 
certified by the commiss ioner of revenue m, of the date of modification of the 
tax increment financing plan pursuant to section 273.74. subdiv ision -l . Each 
year 1he a11di10r slw/1 al.10 add 10 the orig ina l assessed \'(/lue of each eco110111 ic 
de1•elop111e111 distrie1 011 a111011nI equa l to the orig inal asse.ued \'(/lue J<1r the 

1?r ecedi11g year multiplied by 1he m·erage p erce1110ge increase in 1he a.1se.1.1ed 
:·al11(1{io11 <~fall p roperty i11cl11ded in the eco110 1111c de1·elop111e111 di.\'lric l during 
Ihe Ji1·e years prio r /0 certific(l{io 11 of the dis1rie1 . The amount to be subtracted 
from the original assessed value o f the district as a result of previously taxable 
real p,·operty within the district becoming tax exempt. or a reduction in the 
geographic area of the district. shall be the amount of original assessed value 
;nitiall y attributed to the property becoming tax exempt or being removed from 
the di strict. lf the assessed va lue of property located within the tax increment 
Cinancing district is reduced by reason o f a court-ordered abatement. stipula
tion agreement. voluntary abatement made by the a~..,essor or auditor or by 
order of the commissioner or revenue, the reduction shall be applied to the 
original assessed va lue o f the district when the property upon which the abate
ment i3 made has not been improved since the date of certification o f the district 
and to the captured assessed value of the district in each year thereafter when 
the abatement relates to improvements made after the date of certification. The 
county auditor shall have the power to spec ify reasonable form and content of 
the request for certification of the authority and any modification thereof 
pursuant to ection 273 . 7-l, subdivision 4 . 

Sec. 14 . Minnesota Statutes 1980, Section 273.76, Subdi v ision 4 . 1s 
amended to read: 

Subd . 4. [PRIOR PLANNED IMPROVEME TS . j The authority ~hall . 
after due and diligent search. accompany its request for certification to the 
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county auditor pursuant to subdivision I , or its notice of district enlargement 
pursuant to section 273.74, subdivision 5, with a listing of all properties wi thin 
the tax increment financing district or area of enlargement for which building 
permits have been issued during the 18 months immediately preceding ap
prova l of the tax increment financing plan by the municipality pursuant to 
section 273.74, subdiv i ion 4. -Fei= -I--± A'lOAtl:is a+tef cofl'l13letioA ef the +m--
13ro~1efl'leAts .fef wltt€h ii b1:1ildiAg pei=mtt WflS ~ ffi:1-Ftflg Sflffi +& ffleftt-h 
13eriod , The county auditor +s a1:1tl:iorized , bttt flBt req1:1ired , te shall increase the 
original as e ed value of the district by the assessed valuation of the improve
ments for which the building permit was i sued , excluding the assessed Falua
tion of improvements for which a building permit was issued during the three 
month period immediately preceding said approl'al of the tax increment fi
nancing plan, as certified by the assessor. 

Sec. 15 . Minnesota Statute 1980, Section 273. 77, i amended to read: 

273.77 [TAX INCREMENT BONDING .] 

Any other law, general or special , notwithstanding, after August I. 1979 no 
bonds, payment for which tax increment is pledged, shall be issued in connec
tion with any project for which tax increment financing has beer. undertaken 
other than a is authorized hereby and the proceeds therefrom shall be used on ly 
in accordance with ection 273.75, subdi vi ion 4 a if aid proceeds were tax 
increment , except that a tax increment financing plan need not be adopted for 
any project for which tax increment financing ha been undertaken prior to 
August I , 1979, pur uant to tatutes not requiring a tax increment fi nancing 
plan. Such bonds shall not be included for purposes of computing the net debt 
of any municipality. 

(a) A municipality may is ue general obligation bonds to finance any ex
penditure by the municipality or an authority the jurisdict ion of which i 
wholly or partially within that municipality, pur uar.t to section 273.75 , sub
division 4 in the same manner and subject only to the same conditions as those 
provided in chapter 475 for bonds financing improvement costs reimbursable 
from special assessments. Any pledge of tax increment , a e sment or other 
revenue for the payment of the principal of and interest on general obligation 
bonds is ued under this ubdivis ion , except when the authority and the munic
ipality are the ame, shall be made by written agreement by and between the 
autho1 ity and the municipality and fi led with the county auditor. When the 
authority and the municipal ity are the same, the municipality may by covenant 
pledge tax increment , as es ment or other revenues for the payment of the 
principal of and interest on general obligation bonds i sued under thi ubdivi
sion and thereupon shall file the re olution containing uch covenant wi th the 
county auditor. When tax increment , a se sments and other revenue are 
pledged, the estimated collections of sa id tax increment , assessments and any 
other revenue o pledged may be deducted from the taxes otherwise required 
to be levied before the issuance of the bonds under ection 475.6 1, subdi vision 
I , or the collection thereof may be certified annually to reduce or cancel the 
initial tax lev ies in accordance with ection 475.6 1, subdi vision I or 3. 

(b) When the authority and the municipality are not the same, an authority 
may, by re ol ution, authorize, i sue and sell its general obi igation bond to 
finance any expenditure which that authority i authorized to make by section 
273.75, ubdivi ion 4. Said bond of the authority shall be authorized by it 
re olution, shall mature as determined by re olution of the authority in ac-
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cordance with Law\ 1979. Chapter 322. and may be i'>'>ued 111 one or more 
<,cries and \hall bear ,uch date or date'>. bear 111tere<,t at '>uch rate or rate'>. be In 
such denomination or dcnom111at1om. be 111 ..,uch form either coupon or regis
tered. carry <,uch convers,ion or regi<,tration privilege'>. have \uch rank or pri
ority, be executed 111 <,uch manner. be payable in medium of payment at -,uch 
place or place'>. and be subject to \uch tcnm of redemption. with or without 
premium. a'> such resolution. 1h tru\t 111denturc or mortgage may provide. The 
bonds may be <,Old at public or pnvate \ale at the price or price-, as the authonty 
by resolution shall dctcrrrnne. and any provision of any law to the contrary 
notwithstanding. the bonds -,hall be fully negotiable . In any suit. actiom. or 
proceed111gs involv111g the validity of cnforceabilit) of any bonds of the au
thorrty or the <,ecurity therefor. an) bond rec1t111g 111 \ubstancc that iJ has been 
l'>'>Ued by the authority to aid In financing a ~ proIecr shall be conclu
<,1vel) deemed to have been 1,..,ucd for <,uch purpo-.e. and the W.\ 111(Te111e11I 
fi11w1u11g d1-,tnct 11·11'1111 rhe pro1ecr <,hall be conclu-,1vely deemed to have been 
planned. located. and carried out In accordance with the purpo<,es and provi
<,10n<, of Lav., 1979. hapter 322 . Neither the authonty. nor any director, 
comm1<,s1oner. council member. board member. officer, employee or agent of 
the authority nor any person executing the bond'> shall be liable per<,onally on 
the bond'> by reac.,on of the is'>uance thereof. The bonds of the authority. and 
such bond'> shall so state on their face, '>hall not be a debt of any mu111c1pality. 
the state or any political subdivision thereof. and neither the municipality nor 
the -;tatc or any political '>ubdiv1<,1on thereof '>hall be liable thereon. nor 111 any 
event <,hall -,uch bonds be payable out of any fund'> or prope11ies other than 
those of the authority and any tax increment and revenue-, of a tax 111cremcnt 
financing district pledged therefor . 

(c) Notwithstand111g any other law general or '>pecial. an authonty may. by 
resolution. authori1c, l'>'>UC and \Cl! revenue bonds payable '>Olely from all or a 
portion of revenues. 111cluding but not limited to tax increment revenues and 
assessments, derived from a tax increment financ111g district located wholly or 
partially within the municipality to finance any expenditure which the author
ity i'> authorized to make by '>ection 273 .75. ,ubdiVJ<,ion 4 . The bonds shall 
mature as determined by resolution of the authority 111 accordance with Laws 
1979. Chapter 322 and may be i<,s,ued in one or more \Cries and '>hall bear such 
date or date<;. bear interest at -,uch rate or rate'>. be in <,uch denom111ation or 
denomination'>, be in such form either coupon or registered. carry such con
version or registration privilege'>. have such rank or priority. be executed 111 
such manner. be payable in medium of payment at \uch place or place'>. and be 
subject to such terms of redemption. with or without premium. as such rewlu
tion. its trust indenture or mortgage may provide. The bonds may be <,old at 
public or private \ale at the price or prices, a\ the authority by resolution '>hall 
determine, and any provi-.ion of any law to the contrary notwith<,tanding. shall 
be fully negotiable. In any suit. action. or proceeding, involv111g the validity or 
enforceability of any bonds of the authority or the \Ccurity therefor. any bond 
reciting 111 substance that it ha'> been i-,<,ucd by the authority to aid in financing a 
~ projecr shall be conclu<,ively deemed to have been issued for such 
purpose. and the la.\ tlllTe111e11I fi11011ci11g di"ltrict 11·11'1111 rhe projecr '>hall be 
conclu"livcly deemed to have been planned. located. and carried out in accord
ance with the purposes and provisiorn, of Laws 1979. Chapter 322. Neither the 
authorit). nor any director. commi"lsioncr. council member. board member. 
officer. employee or agent of the authority nor any peNm executing the bond<, 
shall be I iable personally on the bonds by rca\on of the issuance thereof. The 
bonds may be further <,ecured by a pledge and mortgage of all or any portion of 
the di-.t1 ict 111 aid of which the bonds arc i"lsucd and \uch convenants as the 
authonty <,hall deem by such resolution to be neces\ary and proper to secure 
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payment of the bonds . The bonds , and the bonds shall so tate on their face, 
shall not be payable from nor charged upon any funds other than the revenues 
and property pledged or mortgaged to the payment thereof, nor hall the 
is uing authority be ubject to any liability thereon or have the power to 
obligate itself to pay or pay the bonds from funds other than the revenue and 
properties pledged and mortgaged and no holder or holders of the bonds shall 
ever have the right to compel any exercise of any taxing power of the issuing 
authority or any other public body, other than a i permitted or required under 
Laws 1979, Chapter 322 and pledged therefor hereunder, to pay the principal 
of or interest on any uch bond , nor to enforce payment thereof against any 
property of the authority or other public body other than that ex pres ly pledged 
or mortgaged for the payment thereof. 

( cl) ( l) In anricipalion of the issuance of bonds pursuant to either paragraph 
(a), (b) or (c) of this section, the authority or municipality may by resolution 
issue and sell temporary bonds pursuanl to paragraph (a), (b) or (c). maturing 
within not more than three years from their date of issue, to pay any par/ or all 
of the cost of a project. To the extent that the principal of and in I ere st on the 
temporary bonds cannot be paid when due from receipls of tax increment, 
assessments, or other funds appropriatedfor the purpose, they shall be paid 
from the proceeds of long-term bonds or additional temporary bonds which the 
authority or municipality shall offer for sale in advance of the maturity date of 
the temporary bonds, bur the indebtedness funded by an issue of temporary 
bonds shall nor be extended by the issue of additional temporary bonds for 
more than six years from the date of 1he first issue. Long-term bonds may be 
issued pursuant to paragraph (a), (b) or (c) without regard to whether the 
temporary bonds were issued pursuant to paragraph ( a), ( b) or ( c). If general 
obligation temporary bonds are issued pursua11110 paragraph (a), proceeds of 
long-term bonds or additional temporary bonds not yet sold may be treated as 
pledged revenues, in reduction of the tax otherwise required by sec1ion 475 .6 1 
to be levied prior to delivery of the obliga1ions . Subject to the six-year maturity 
limitation contained above, but without regard 10 1he requirement of section 
475 .58, if any 1emporary bonds are not paid in full at maturity, in addition 10 
any other remedy awhorized or permitted by law, the holders may demand, in 
which case the authority or municipality shall , issue pursuant 10 paragraph 
(a), (b) or (c) as the temporary bonds and in exchange for the temporary 
bonds, at par, replacement temporary bonds dated as of the date of the re
placed temporat)' bonds, maturing within one year from the date of 1he re
placemen1 temporary bonds and earning interest at the rare set forth in the 
resolution authorizing the issuance of the replaced temporary bonds, provided 
that the rate shall not exceed the maximum rate permitted by law at the date of 
issue of the replaced temporary bonds. 

(2) Funds of a municipality may be invested in its temporary bonds in 
accordance with the provisions of section 471.56, and may be purchased upon 
their ini1ial issue, but shall be purchased 011lyfromfunds 1vhich the governing 
body of 1he municipality determines will not be required for other purposes 
before the maturity dare, and shall be resold before maturity only in case of 
emergency. If purchased from a debt service fund securing other bonds, the 
holders of those bonds may enforce the municipality's obligations 011 the 
temporary bonds in the same manner as if they held the temporary bonds. 

Sec. 16. [EFFECT! E DATE.] 

Sections I to 15 are effective with respect to districts.for which certijt"ca1io11 
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is requested afier June 30. 1982 . except 1!,m the pro1·isions of.1ection 6 relating 
to chw1ges in the t\'pe <don existing district shall (/pp/_,. to am· di.1Irict the I_1pe 
of' 11'11ich is clw11ged s11h.1equen1 to the d(lte offinal £'/l(/Cf/11e11I of thi.1 act . 

ARTICLE XXXIX 

Section I . Minnesota Statutes 1980, Section 278 .08. is amended 10 read: 

278 .08 I INTEREST. I 

Subdi1·i.1io11 I . I TAXES DUE. I lt Whether or 1101 the tax i-, sw,tained in full 
as levied und section 278 .03 11otll'ithsta11di11g, the judgment shall include any 
interest which ha-, t-fleR accrued thereoA 011 the tcuc.I· for failure to pay the same-; 
/{/_\e.I· or any part thereof. at~ ftffie required ey -ktw of the w .1cs a.1 prm·ided in 
sections 279 .0/ {//Id 279 .03. If the tax is reduced. no pemtltie!, afltl iAtere!,I 
penalty shall be included in the judgment because of the failure to pay the 
reduced tax prior to ~ entry thereof of j11dg111e11I . Afier the judgment i.1 
entcred, 11 s,hall be ,ubjcct to intcre'>t er peAaltieE, as wett-1-a ttfleef ~ -ktw i:tHtl€-h 
te ~ tit->( embraced 1-Aefetfl aAer ~ eR-1-ry tl=tereof and pen{l/tr (I/ the mte.I 
prm·1ded 111 ch(lpter 279for dcli11q11e11I1w1·111e111 of'propertr ta.res . 

Suhd. 2 . IREFUND.l /f the petitioner h(/.\ m ·e1paid the W .\ detem1111ed or 
.11ip11/u1cd to he due , the co1111t_1· auditor .,hall co111I111Ie i11tcre.1I 011 1!,e m·er
f){l_\'lll<'ntfi·o111 the date of the.filing of'the petition for re1 ·ie11· orfro111 the d(l/e of' 
f)(l_\'111c11I of the w.r. ll'hiche1·er is /{I/er. 11111i/ the date of i .1·s11a11ce of the refund 
\\ '{II-rant . Interest s/,{III he calc11/{lted 011 the m ·erpm·111<'J1/ at the rote prm·ided in 
.1ectio11 279 .03 for deli11q11e11I properry /(1.\£'.1 for the le1y _l'e{lr i11\'(/l1 ·cd. 

Sec . 2 . Minnesota Statutes 1981 Supplement, Section 279 .0J. is amended 
10 read : 

279.03 !INTEREST ON DELINQUENT R-eA-b ESTATE PROPERTY 
TAXES. I 

S11hdi1·isio11 I . I RATE. I The rate of interest on delinquent re-a+~ prop
en1· taxes levied in 1979 and prior years Is fixed at -,ix percent per iHffittffl _l'C{lr 
until }{ll/ll{lr_l' I, 1983 . There{lffer i11Ierc•.1I i.1 1wrnhlc ut the mte deten11i11ed 
p111'.111w11 w .1ectio11 5./9 .09 . The rate of interest on delinquent re-a+ ~ 
propertr taxes levied In 1980 and sub-,equent year, ~ ee i.1 the rate deter
mined pursuant to section 549.09 . All provi-,ion'> of law e.1ccpI section 5./9 .09 
providing for the calculation of interest at any different rate on dcl111que11I taxes 
in any notice or proceeding in connection with the payment. collection. '>ale. or 
assignment of delinquent taxc'> . or redemption from '>Uch sale or a\signmcnt 
arc hereby amended to correspond herewith. Section 5./9 .09 .1//(/II cu11Ii1111e in 
force 11 ·ith re.,pect 1oj11dg111e111.1 uri.1i11g 0111 of pctitio11.,Jc1r r e1·ie11 · filed Intr.I11u11I 
to ch{lpter 2 78 irrespl'Cti1·e of' the /e1 ·_1· rear. 

Stt€-h iAtere!,t :.J:tt:i.lt ee culculated from~~ MoAdH)' of M-ay followiAt,: 
~ yefH' +fl wtttffi ~ ~ became dtte-c ttfl H½e ftt.U Hlll0UAI tt4-· H½e ~ 
peAaltie:; flAfl ~, accrued . 

+Re pnwi•,ioA:, Af ~ :,eCII0R ~ Ref ~ le atty ~ WfH€fl htwe 
heretofore beefl eie -i-fl ey oo U€tttttl purchu·,er l:tt i:l M-ay t-llit Mi-le ttf wtttftl ruwe 
heretofore been a~.~.igAed. 

For property taxe.I /c•1 ·1ed in 1980 and prior rear., . 1ntere.,I1.1 to he calc11/ated 
(I/ .1i111ple 111Iere.,Ifro111 the .\('C(llld Mondor Ill Mm· fol/011 ·111g thl' \'l'(/r in 1,·hich 
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the taxes become due until the time that the taxes and penalties are paid , 
computed on the amount of unpaid taxes, penalties and costs. For property 
taxes levied in 1981 and subsequent years, interest shall commence on the f irst 
day of January following the year in which the taxes become due, but the 
county treasurer need not calculate interest on unpaid taxes and penalties on 
the tax list returned to the county auditor 1-1ursuant to section 279.01. 

If interest is payable f or a portion of a year, the interest is calculated only for 
the months that the taxes or penalties remain unpaid, and for this purpose a 
portion of a month is deemed to be a whole month . 

Subd. 2 . [COMPOSITE JUDGMENT.] Amounts included in composite 
judgment, as authorized by section 279 .37, and confessed on or after July J, 
1982, are subject to interest at the rate determined pursuant to section 549 .09. 
During each calendar year, interest shall accrue on the unpaid balance of the 
composite judgment from the time it is confessed until it is paid. The rate of 
interest is subject to change each year in the same manner that section 549 .09 
provides fo r rate changes on judgments. Interest on the unpaid contract bal
ance on judgments confessed before July J, J 982, is payable at the rate 
applicable to the judgment at the time that it was confessed. 

Sec. 3 . Minnesota Statutes 1980 , Section 279 .37, Subdi vision I , is 
amended to read: 

279.37 [CONFESSION OF JUDGMENT FO R DELINQUENT TAXES .] 

Subdivision I . [COMPOSITION INTO ONE ITEM.] Delinquent taxes 
upon any parcel of real estate which have been bid in for and are he ld by the 
state and not assigned by it , may be composed into one item or amount by 
confess ion of j udgment at any time prior to the forfeiture of such parcel of land 
to the state for taxes, for the aggregate amount of all such taxes, costs, penal
ties, and interest accrued against said parcel, as hereinafter provided ; provided 
that fle Stl€fl ~ ~ ffiflOO class ified for assessffleAt at afl assessed "fflttle 
exceediAg 4G perceAt e¥ the market ¥altte, sha+l- be coffiposed ttttB ooy Stl€fl 
judgffleAt ei= oo payable ift the ffiaAAer pro\·ided ey this sectioA only taxes upon 
property which, f or the previous year's assessment, was classified as home
stead property pursuant to section 273. J 3, subdivisions 6, 6a, 7, and 14a shall 
be eligible to be composed into any confession of judgment pursuant to this 
section . 

Sec . 4 . Minnesota Statutes 1980 , Section 279 .37 , Subdivision 2, is 
amended to read : 

Subd. 2 . [INSTALLMENT PAYMENTS .] The owner of any such parcel, 
or any person to whom the right to pay taxes has been given by statute, 
mortgage, or other agreement , may make and fi le with the county auditor of the 
county where in sa-tti the parcel i located a written offe r to pay the current taxes 
each year before they become delinquent , or to contest Stl€fl the taxes under 
Minnesota Statutes 1941 , Sections 278.0 I to 278. 13, and agree to confe s 
judgment for the amount hereinbefore provided , as determined by the county 
auditor, and shall thereby waive all irregularities in connection with the tax 
proceedings affecting Stl€fl the parcel and any defense o r objection which he 
may have therete to the proceedings, and shall thereby waive the requirements 
of any notice of default in the payment of any in talment or interest to become 
due pursuant to the compos ite j udgment to be s0 entered , and shall tender 
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therewith one-tenth of the amount of Stl€fl the delinquent taxes , costs. penalty . 
and interest, and agree therein to pay the balance in nine equal instalments. 
with interest at the fate ef etgflt perceAI pet= ftflfH:tffi as prol'ided in section 
279.03, payable annually on instalments remaining unpaid from time to time. 
on or before December 3 1 of each year following the year in which j udgment 
was confessed. which offer shall be substantially as follows: 

"To the clerk of the district court of ........... county. I, .................... . . 
owner of the following de ·cribed parcel of real estate situate in 
... . ......... . . ... . . county. Minnesota. to-wit: .............................. upon 
which there are de! inquent taxes for the year .......... and prior years. as 
follows: (here insert year of delinquency and the total amou nt of delinquent 
taxes. costs, interest, and penalty) do hereby offer to confess judgment in the 
sum of$ ...... and hereby waive all irregularitie in the tax proceedings affect-
ing such taxes and any defense or objection which I may have thereto. and 
direct judgment to be entered for the amount hereby confessed, less the sum of 
$ ............ . hereby tendered, being one-tenth of the amount of said taxes, 
costs, penalty. and interest; I agree to pay the balance of said judgment in nine 
equal. annual im,talments, with interest at the fate ef e-tght perceAI peF ftflfH:tffi 

as prm·ided i11 section 279.03. payable annually. on the instalments remaining 
unpaid from time to time. aid instalments and interest to be paid on or before 
December 3 1 of each year following the year in which this judgment is con
fes ed and current taxes each year before they become delinquent. or within 30 
days after the entry of final judgment in proceedings to conte<,t such taxe. under 
Minnesota Statutes 1941 , Sections 278 .01 to 278 . 13. 

Dated thi s ... ........... . 19 ...... " 

Sec. 5. Minnewta Statutes 1980. Section 282.01. Subdivision 4. is 
amended to read : 

Subd . 4 . !CONDUCT OF SALE.] S-tt€-fl The sale shall be conducted by the 
county auditor at the county seat of the county in which Stl€fl the parcels lie. 
provided that , in St. Louis and Koochiching counties . the sale ma) be con
ducted in any county facility within the county, and 5ttc-tt the parcels sha ll be 
sold for cash only and at not less than the appraised value. unless the count) 
board of the county sha ll have adopted a resolution providing for their sale on 
tenrn, . in which event S-tl€-fl the resolution shall contro l with respect thereto . 
When the sale is made on terms other than for cash only a payment of at lea<,t 
ten percent of the purchase price must be made at the time of purchase. 
thereupon the balance shall be paid in flel- te e-:!t€-ee6 110 more than ten equal 
annual im,talments. No standing timber or timber products sha ll be removed 
from these lands until an amount equal to the appraised value of al l S-tl€-fl 
standing timber or timber products as ffltty h-a->re beefl staAdiAg on S-tl€-fl the 
lands at the time of purchase has been paid by the purchaser; provided. that in 
case any parcel of land bearing landing timber or timber producb is sold at 
public auction for more than the appraised value. the amount bid in excess of 
the appraised va lue shall be allocated between the land and the timber in 
proportion to the re'->pective appraised values thereof. and no qanding timber or 
timber products !->hall be removed from S-tl€-fl the land until the amount or S-tl€-fl 
the excess bid allocated to timber or timber products 5-fliHt h-a->re ha.1 been paid in 
addition to the appraised value thereof. Wtlefi MHeS are made ett S-tl€-fl temts the 
iAteret,1 Fate ett the t¼flf}fl-tti portioA '.Jta.lt be e-tght perceAI flef aAAum . The 
purchaser at 'rtf€-h 'nHe ',-ffilft be is entitled to immediate pos<,ession. subject to 
the provisions of any existing va lid lease made in behalf of the state . 

For sales occurring 0 11 or after July I , 1982, the unpaid balance of the 
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purchase price is subject to interest at the rate determined pursuant to section 
549.09. The interest rate is subject to change each year on the unpaid balance 
in the manner provided in section 549 .09 for rate changes on judgments . 
Interest on the unpaid contract balance on sales occurring before July I , 1982. 
is payable at the rate applicable to the sale at the time that the sale occurred. 

Sec. 6. Minnesota Statute 1980. Section 282.0 I , i amended by adding a 
subdivision to read: 

Subd. 7a . [AL TERNA TE SALE PROCEDURE. ] Land located in a home 
rule charter or statutory city, or in a town described in section 368.01, sub
division 1, which cannot be improved because of noncompliance with local 
ordinances regarding minimum area, shape.frontage or access may be sold by 
the county auditor pursuant to this subdivision if the auditor determines that a 
nonpublic sale will encourage the approval of sale of the land by the city or 
town and promote its return to the tax rolls. The sale of land pursuant to this 
subdivision shall be subject to any conditions imposed by the county board 
pursuant to section 282 .03. The governing body of the city or town may 
recommend to the county board conditions to be imposed on the sale. The 
county auditor may restrict the sale to owners of lands adjoining the land to be 
sold. The county auditor shall conduct the sale by sealed bid or may select 
another means of sale. The land shall be sold to the highest bidder but in no 
event shall the land be sold for less than its appraised value. All owners of land 
adjoining the land to be sold shall be given a written notice at least 30 days 
prior to the sale. 

This subdivision shall be liberally construed to encourage the sale and 
utilization of tax-forfeited land, to eliminate nuisances and dangerous condi
tions and to increase compliance with land use ordinances. 

Sec. 7. Minne ota Statutes 1980, Section 282.04, is amended by adding a 
ubdivision to read: 

Subd. la. [LEASl G WITHOUT BIDS .] The county auditor may within a 
period of two years immediately following the date of fo ,fei ture lease tax-for
feited land on which are located structures or buildings without advertising for 
bids. Notwithstanding subdivision 1, the property may be leased for a period 
no longer than one year without bids, regardless of the consideration received 
for the lease . With the approval of the county board, the county auditor may 
under similar circumstances enter into a management contract without bids 
when that action is necessary for the operation , use or preservation of the 
property and the safety of the public. 

Sec. 8. Minneota Statute 1980, Section 282.08, i amended to read: 

282.08 [APPORTIO MENT OF PROCEEDS .] 

The net proceed from the ale or rental of any parcel of forfeited land , or 
from the sale of any product therefrom , hall be apportioned by the county 
auditor to the taxing district intere ted therein , a follows: 

(I) Such portion a may be required to pay any amounts included in the 
appraised value under section 282.01, ubdivision 3, as repre enting increased 
value due to any public improvement made after forfeiture of uch parcel to the 
tate , but not exceeding the amount certified by the clerk of the municipality, 
hall be apportioned to the municipal ubdivi ion entitled thereto; 
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(2) Such portion o f the remainder as may be required to discharge any 
spec ial as essment chargeable against such parcel for drainage or other purpose 
whether due or deferred at the time o f forfeiture. shall be apportioned to the 
municipal subdivision entitled thereto; and 

(3) ~ portioA e+ th-e remainder a:, mayhiwe beetl tlcteretofore ~ oo the 
par€el- e+ -1-afle .fef aft;' 0000 t':,5tle e+ the ~ diwict, tewtt-;- c-tt-y, er COUAI)' . 
whereiA the par€el- e+ -1-afle ~ ~.ituated 5h-a+J. be apportioAed te Hie muAicipal 
susdivi f,ioA~ tA the proportioAt, e+ the respecti \'e iAterest: Etfl6 

f"-4 Any balance shall be apportioned as follows: 

(a) Any county board may annually by resolution set as ide ~ exceediAg no 
mor e than 30 percent of the receipts remaining to be used for timber develop
ment on tax-forfeited land and dedicated memorial forests, to be expended 
under the supervision of the county board . It shall be expended only on projects 
approved by the commissioner o f natural resources. 

(b) Any county board may annual ly by resolution set aside ~ exceediAg no 
111or e thc111 20 percent of the rece ipts remaining to be used for the acquisi tion 
and maintenance of county parh or recreational areas as def ined in sectiom, 
398 .3 1 to 398 .36, to be expended under the supervision of the county board . 

(c ) If the board docs not avai l it '>clf of the authority under paragraph (a) or 
(b) an)' balance remaining shall be apportioned as follows: county. 40 percent: 
town or city, 20 percent: and school distric t. 40 percent. and i f the board avaib 
itsel f of the authority under paragraph (a) or (b) the balance remaining shal l be 
apportioned among the county . town or city , in the proporti ons in thi s para
graph above stated. provided . however . that in unorganized territory that 
portion which should have accrued to the towm,hip shall be administered by the 
county board of comnrn,sionen,. 

Sec . 9. Minnesota Statutes 1980. Section 282 .26 1. is amended to read: 

282 .26 1 1DO\VN PAYMENT TERMS OF REPURCHASE. I 

Subdil'lsion I . !PAYMENTS : T AXES. I A person repurchas ing under sec
tion 282 . 24 1 shall pay at the time of repurchase not less than one-tenth of :rlt€h 
the repurchase price and shall pay the balance in ten eq ual annual instalments. 
with the pri vilege of paying the unpaid balance in ful l at any ti me . wi th interest 
a+ the rate e+ e-i-g-h+ perceAt oo the balaAce remaiAing ~ ea€h yt!itf 0 .1 

p r m ·ided in s11bd i 1·i .1io 11 2. the first instalment o f principal and interest to 
become due and payable on December 3 1 of the year fo lkming the year in 
which the repurchase was made. the remaining instalments to become due and 
payable on December 3 1 of each year thereafter until full y paid . ~ The person 
shall pay the cu1Tcnt taxes each year therea fter before the ~ ~ they 
become delinquent up to the time when he ~ pay has paid the repurchase 
price in full. 

Subd . 2. [INTERE T RA T E. ] The unpaid lwlonce on c111_,· rep11rclw.1e con
tract ap1nm·ed by the county boo rel 011 or <!fter July I . /982. i.1 .\llbject to 
interest at the rate determ ined p urrnw ll to section 549.09 . The interest rate i.1 
subject to change each year 0 11 the unpaid balonce in the 111t11111er pro,·idecl in 
.1ectio11 549 .09J<1r rate clw11ge.1 0 11 j 11dg111 e11t.1. /111ere.1t 011 the u11paicl contract 
ha lance 0 11 repurclw .1e.1 appro1·ed befor e Ju ly I . / 982 . is pa_rnhle ot the rate 
appl icable to the repurchase contract at the time that it 11·as opprm ·ecl. 
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Subd. 3 . [ALTERNATIVE TREATMENT OF NONHOMESTEAD 
PROPERTY .] A county board of commissioners may by resolwion provide 
that the installment arrangement in subdivision 1 is not applicable to non
homestead property and that this subdivision applies instead. if the resolution 
is approved , the minimum downpayment shall be 20 percent of the repurchase 
price and the balance shall be payable i. 1 four equal annual installments . A 
resolution shall remain in force for at least one year after approval and shall be 
applied uniformly to all nonhomestead property in the county . "Nonhome
stead property" means all property except that which is classified for property 
tax purposes as homestead property at the time that the repurchase application 
is approved. 

Sec. 10. [EFFECTIVE DATE.] 

This article is effective the day following final enactment . 

ARTICLE XL 

Section I. Minnesota Statute 198 1 Supplement, Section 290.0 1, Subdivi
sion 20, as amended by Laws 198 1, Third Special Session Chapter 2, Article 
Ill , Section 2, is amended to read: 

Subd. 20. [GROSS INCOME.] Except as otherwi se provided in this 
chapter, the term "gross income," as applied to corporations include every 
kind of compen ation for labor or personal services of every kind from any 
private or public employment, office, position or services; income derived 
from the owner hip or use of property; gains or profits derived from every kind 
of disposition of, or every kind of dealing in , property; income derived from 
the transaction of any trade or business; and income deri ved from any source; 
except that gross income shall not include "exempt function income" of a 
" homeowners association" as those terms are defined in Section 528 of the 
Internal Revenue Code of 1954 , as amended through December 31, 1980. 

The tenn "gross income" in its application to individuals, e tates , and trusts 
shall mean the adjusted gross income as defined in the Internal Revenue Code 
of 1954, as amended through the date specified herein for the applicable 
taxable year , with the modification specified in this subdivision. For estates 
and trusts the adjusted gross income shall be their federal taxable income as 
defined in the Internal Revenue Code of 1954, as amended through the date 
specified herein for the applicable taxable year, with the modifications spec
ified in this subdivision and with the modification that the federal deduction for 
per onal exemptions for trusts and estates shall not be allowed. 

(i) The Internal Revenue Code of 1954, as amended through December 3 1, 
1974, shall be in effect for the taxable years beginning after December 3 1, 
1974. 

(ii) The Internal Revenue Code of 1954 , as amended through December 31, 
1976, including the amendments made to section 280A (relating to licensed 
day care centers) in H . R. 34 77 as it passed the Congress on M ay 16, 1977, hall 
be in effect for the taxable years beginning after December 3 1, 1976. The 
provision of the Tax Reform Act of 1976, P. L. 94-455, which affect adjusted 
gross income shall become effective for purpose of this chapter at the same 
time they become effecti ve for federal income tax purposes . Section 207 
(relating to extension of period for nonrecognition of gain on sa le or exchange 
of residence) and section 402 (relating to time for making contributions to 
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pension plans of self employed people) of P.L. 94-12 shall be effective for 
taxable years beginning after December 31. 1974. 

The provisions of section 4 of P.L. 95-458. sections 131. 133. 134, 141. 
152, 156, 157. 405 . and 543 of P.L. 95-600. and section 2 of P.L. 96-608 
(relating to pensions, individual retirement accounts. deferred compen~ation 
plans. the sale of a residence and to com,ervation payments to farmers) includ
ing the amendments made to these sections in P.L. 96-222 shall be effective at 
the same time that these provisions became effective for federal income tax 
purposes. 

(iii) The Internal Revenue Code of 1954. as amended through December 31. 
1979. shall be in effect for taxable years beginning after December 31. 1979. 

(iv) The Internal Revenue Code of 1954. as amended through December 31. 
1980. and as amended by <,ections 302(b) and 501 to 509 of Public Law 
Number 97-34. shall be in effect for taxable years beginning after December 
31. 1980 including the provisions of section 404 (relating to partial exclw,1ons 
of dividend!> and interest received by individuals) of the Crude Oil Windfall 
Profit Tax Act of 1980. P.L. 96-223. The provisions of P.L. 96--fll (relating 
to imtallment sales) aoo sections 122. 123. /26. 201. 202. 203. 204. 211. 
213,214.251. 261. 264. 265.311(;?)(3). 313. 3/4(a)( I) . 32/(a). SOI to 507. 
811. and 812 of the Economic Recovery Tax Act of 1981 . Public Law Number 
97-34 and section 113 of Pub/1c Lall' N11111ber 97-1 /9 shall be effective at the 
same time that they become effective for federal income tax purposes . 

(1·) The Internal Rl'\'enue Code of 1954 . as a111ended through Dece111ber 31. 
I 981. shall be in e/feu for wxable years beginning c(/ier December 31. 198 I . 

References to the Internal Revenue Code of 1954 in clause<, (a). (b) and (c) 
following '>hall mean the code in effect for the purpose of defining gross 
income for the applicable taxable year. 

(a) Modifications increasmg federal adjusted gross income . There shall be 
added to federal adjusted gross income: 

(I) Interest income on obligations of any state other than Minne!>ota or a 
political subd1vis1on of any other state exempt from federal income taxe<, under 
the Internal Revenue Code of 1954: 

(2) A business casual!) loss if the taxpayer elected to deduct the lo<,s on :he 
current year's federal income tax return but had deducted the loss on the 
previous year's Minne-.,ota income tax return : 

(3) Income taxe'> impmed by this <,late or any other taxingJuri<,diction. to the 
extent deductible in determining federal adjusted gross income and not credited 
again<,! federal income tax: 

(4) Interest on indebtedne..,.., incurred or continued to purcha'>e or carry 
securities the income from which is exempt from tax under thi'> chapter. to the 
extent deductible in determining federal adjw,ted gro'>'> income: 

(5) Amounts received as, reimburs,ement for an expen'>e of '>icl--ness or mjur) 
which was deducted in a pnor taxable year to the extent that the deduction fo1 
the reimbursed expenditure resulted 111 a tax benefit: 

(6) The amount of any federal income tax overpayment for any prev1ou-., 
taxable year. received as refund or credited to another taxable year''.-> income 
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tax liability, proportionate to the percentage of federal income tax that was 
claimed a a deduction in determining Minne ota income tax for the previou 
taxable year. The amount of the federal income tax overpayment hall be 
reported only to the extent that the amount resulted in a reduction of the tax 
imposed by this chapter. 

The overpayment refund or credit , determined with re pect to a husband and 
wife on a joint federal income tax return for a previous taxable year , shall be 
reported on joint , combined, or eparate Minne ota income tax returns. ln the 
case of combined or separate Minne ota returns, the overpayment shall be 
reported by each spouse proportionately according to the relative amount of 
federal income tax claimed a a deduction on hi or her combined or eparate 
Minnesota income tax return for uch previous taxable year; 

(7) In the case of a change of residence from Minnesota to another state or 
nation, the amount of moving expenses which exceed total reimbur ements 
and which were therefore deducted in arriving at federal adju ted gross income: 

(8) The amount of any increase in the taxpayer ' federal tax liability under 
ection 47 of the Internal Revenue Code of I 954 to the extent of the credi t 

under section 38 of the Internal Revenue Code of 1954 that was previously 
allowed as a deduction either under section 290.0 I , subdivision 20 (b) (7) ; 

(9) Expenses and losses arising from a farm which are not al lowable under 
ection 290 .09 , ubdivision 29; 

( I 0) Ex pen e and depreciation attributable to substandard buildings di -
allowed by section 290. 10 I ; 

( 11 ) The amount by which the gain determined pur uant to ection 4 1.59, 
ubdivi ion 2 exceed the amount of uch gain included in federal adjusted 

gross income; 

( 12) To the extent deducted in computing the taxpayer's federal adjusted 
gros income for the taxable year, losses recognized upon a tran fer of property 
to the pouse or former pouse of the taxpayer in exchange for the relea e of the 
pou e' marital rights; 

( 13) lntere t income from qualified scholar hip funding bonds a defined in 
section 103(e) of the Internal Revenue Code of 1954, if the nonprofit corpora
tion i domiciled outside of Minnesota; 

( 14) Exempt-intere t dividend , as defined in ection 852(b)(5)(A) of the 
Internal Revenue Code of 1954, not included in federal adju ted gros income 
pursuant to section 852(b)(5)(B) of the Internal Revenue Code of 1954 , except 
for that portion of exempt-interest dividend deri ved from intere t income on 
obligations of the state of Minnesota , any of it politica l or governmental 
ubdivi ion , any of its municipalitie , or any of it governmental agencies or 

instrumentalitie ; 

( I 5) The amount of any excluded gain recognized by a tru t on the sale or 
exchange of property a defined in section 64 1 (c)( I ) of the Internal Revenue 
Code of 1954; 

( 16) Fef taxable yeG-fS begiAAiAg aftef December ~ ~ b-ttt befure J.aft-
tt-ary +, -+-9&;, tft the ease Af reco1>·ery propert)' wtt-htft the meaAing Af sectioA 
-1-68 Af too l Aternal ReYeA1:1e Geee Af +-9-34 as ameAded thro1:1gh December 3+;-
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+98+-,. t-he amount allowed t:lfl6ef ~.ection +-6+ ef tile Internal Re~1enue ~ 

f+-11 To the extent not included in the taxpayer's federal adjusted gross 
income, the amount of any gain. from the sale or other disposition of property 
having a lower adju'>ted ba'>I'-> for Minnesota income tax purposes than for 
federal income tax purposes. This modification shall not exceed the difference 
in basis . If the gain is considered a long term capital gain for federal income tax 
purposes. the modification <,hall be limited to 40 percent of the portion of the 
gain. This modification is limited to property that qualified for the energy 
credit contained in section 290.06. subdivision 14. and to prope11y acquired in 
exchange for the release of the taxpayer's marital nght'-. contained in sec11on 
290.14. clause (9): 

f-+-8-1 ( 17) The amount of an) lo'>s from a source ou1,1de of Minnesota which 
i'> not allowed under section 290 . 17 including any capital lo'>s or net operating 
lo<,s carryforward'-. or carrybacks resulting from the lo'>s: 

(+9-t ( 18) The amount of a d1'-.tribu11on from an individual housing account 
which is to be included 111 grm,s income as required under section 290.08. 
subd1v1sion 25 : 

RG-) ( /9) To the extent deducted in computing the taxpayer ' s federal ad
jw,ted gross income. interest. taxes and other expen'->C'-> which arc not allowed 
under <,ection 290. 10, clau<,e (9) or ( 10): 

f-2+) (20) To the extent excluded from federal adjusted gro'->s income, in the 
case of a city manager or city admini'-.lrator who elech to be excluded from the 
public employees retirement association and who makes contributions to a 
deferred compensation program pursuant to section 353 .028. the amount ol 
contributiom made b) the city manager or admirii<,trator which is equal to the 
amount which would have been the city manager'<, or administrator's em
ployee contribution pur<,uant to section 353 .27. subdivision 2. if he were a 
member of the public employees retirement association: 

(2 I) The ded11ctw11 for 111 ·0 -cama married couples prm·ided i11 .1c' ctio11 221 
of the /111emal Rel '('////(' Code or 195-1 : i!-00 

(22) -Fei= taxable~ beginning aft.e.F December}+;- +9&G fttt+ refure :Htft
ttttry -h ~ tt1 tile E-a..e ef •,ection ++-9 prope11;' w+Htttt I-he I'HecIAing ef I-he 
lt~ternal Revenue ~ ef +9-M-c t-he amount allowed ili. t1 deduction tttteet 
~ ++9 ef tile Internal Re~1enue ~ lntaest 011 oll-.1c11·as ceniricate.1 
ll'hich i .1 excluded 1111der .1ectio11 128 of the /111emal Rel'e1111e Code of ICJ5-I. 

(23) The a11w11111 of co111nlmtio11.1 to c111 i11d11 ·id1wl retire111c111 acco11111, .1i111 -

plified ('111plo_\'('(' pe11·.,io11 p/011. or sctre111ployecl retire111e111 plan 11"!11ch i \ a/
/01, ·ecl 1111cler 1ec11011.1 311 wul 312 of P11ll/ic La11 · N11111her 97-3-1 to the e.1te111 
1ho.1e co11trilm11011.1 11 ·ae 1101 an ol/011·ahle cled11ctio11 JJrior to the c11oc1111e111 of 
1h01 lcrn·: and 

( 24) To the e.\ 1e111 deducted ,II co11111111i11g f cdcml adj11.1tcd gro.11 i11co111c. 
!i1 ·i11g l'.\fJl'/1.\(',\ of (I 11/(' lllher of co11gre.\ .\ in exce.1.\ or that {ll/(/\l'(fh/e 1111cla 
section 290.09 , \llbdm.11011 2. clu11.1e (o)(3) . 

(b) Modifications reducing federal adju<,ted grtN, income . There <,hall be 
,ubtracted from federal adju,tcd gro,, income: 

(I) lntere<,l income on obl1ga11on:-- ot any authority. co1111111,sion or in\lru-
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mentality of the United States to the extent includible in gros income for 
federal income tax purposes but exempt from state income tax under the law 
of the United States; 

(2) The portion of any gain , from the sale or other disposition of property 
having a higher adju ted basis for Minn..:sota income tax purpo es than for 
federal income tax purposes, that doe not exceed uch difference in basi ; but 
if such gain is considered a long-term capital gain for federal income tax 
purposes, the modification shall be limited to 60 per centum of the portion of 
the gain . This modification shall not be applicab le if the difference in basis is 
due to disallowance of depreciation pursuant to section 290. IO I . 

(3) Interest or dividend income on securitie to the extent exempt from 
income tax under the laws of this state authorizing the issuance of the ecuritie 
but includible in gross income for federal income tax purposes; 

(4) Losses, not otherwise reducing federal adjusted gross income assignable 
to Minne ota, arising from events or transactions which are as ignable to 
Minnesota under the provisions of sections 290. 17 to 290.20, including any 
capital loss or net operating lo s carryforwards or carrybacks or out of state los 
carryforwards resulting from the lo es, and including any farm loss carryfor
wards or carrybacks; 

(5) If included in federal adjusted gro income, the amount of any credit 
received, whether received as a refund or credit to another taxable year' 
income tax liability, pur uant to chapter 290A, and the amount of any over
payment of income tax to Minnesota . or any other state, for any previou 
taxable year, whether the amount is received as a refund or credited to another 
taxable year' income tax liability; 

(6) To the extent included in federal adjusted gross income, or the amount 
reflected as the ordinary income portion of a lump um di tribution under 
ection 402(e) of the Internal Revenue Code of 1954, notwithstanding any 

other law to the contrary, the amount received by any person (i) from the 
United States, its agencies or instrumentalitie , the Federal Reserve Bank or 
from the tate of Minne ota or any of its political or governmental subdivi ions 
or from any other state or its political or governmental subdivisions, or a 
Minnesota volunteer firefighter' relief association, by way of payment as a 
pension, public employee retirement benefi t, or any combination thereof, or 
(ii) as a retirement or urvivor's benefit made from a plan qualifying under 
ection 40 I , 403 , 404,405 , 408 , 409 or 409A of the Internal Revenue Code of 

1954 . The maximum amount of this subtraction hall be $ 11 ,000 less the 
amount by which the indi vidual ' federal adjusted gro income, plus the 
ordinary income portion of a lump sum distribution as defined in section 
402(e) of the Internal Revenue Code of 1954, exceed $ 17,000. In the case of a 
vo lunteer fi refighter who receive an involuntary lump sum distribution of his 
pen ion or retirement benefi ts, the maximum amount of thi subtraction shall 
be $ 11 ,000; this subtraction shall not be reduced by the amount of the individ
ual 's federal adjusted gro s income in excess of $ 17,000; 

(7) The amount of any cred it to the taxpayer' federal tax liabi lity under 
section 38 of the Internal Revenue Code of 1954 but onl y to the ex tent that the 
credit is connected with or allocable against the production or receipt of income 
included in the mea ure of the tax imposed by th i chapter; 

(8) To the ex tent in luded in the taxpayer' federal adjusted gross income for 
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the taxable year. gain recognized upon a transfer of property to the spouse or 
former spouse of the taxpayer in exchange for the release of the spouse's 
manta! righb: 

(9) The amount of any di<;tribution from a qualified pension or profit haring 
plan included in federal adjusted grm,s income in the year of receipt to the 
extent of any contribution not previously allowed as a deduction by reason of a 
change in federal law which was not adopted by Minnewta law for a taxable 
year beginning in 1974 or later: 

( 10) Interest, including payment adjw,tment to the extent that it is applied to 
interest. earned by the seller of the property on a family farm security loan 
executed before January I. 1986 that is guaranteed by the commissioner of 
agriculture a<. provided in sections 41.51 to 41.60: 

( 11) The first $3 .000 of compensation for personal services in the armed 
forces of the United States or the United Nations. and the next $2.000 of 
compensation for personal services in the armed forces of the United States or 
the United Nations wholly performed outside the state of Minnesota. This 
modification does not apply to compensation defined in clause (b)(6): 

( 12) The amount of any income earned for personal services rendered out
side of Minnesota prior to the date when the taxpayer became a resident of 
Minnesota. This modification does not apply to compensation defined in 
clause (b)(6): 

( 13) In the case of wages or <,alaries paid or incurred on or after January I . 
1977. the amount of any credit for employment of certain new employees 
under sections 448 and 51 to 53 of the Internal Revenue Code of 1954 which is 
claimed as a credit against the taxpayer's federal tax liability. but only to the 
extent that the credit is connected with or allocable against the production or 
receipt of 111come included in the measure of the tax imposed by this chapter: 

( 14) In the case or \.\Ork incentive program expern,es paid or 111curred on or 
after January I. 1979. the amount of any credit for expenses of work incentive 
programs under sections -W. 50A and 508 of the Internal Revenue Code of 
1954 which is claimed as a credit aga1mt the taxpayer's federal tax liability. but 
only to the extent that the credit is connected with or al locable against the 
production or receipt of income included in the measure of the tax imposed by 
this chapter: 

( 15) Unemployment compensation to the extent includible in gross income 
for federal income tax purposes under section 85 of the Internal Revenue Code 
of 1954: 

( 16) To the extent included in federal adjusted gross income. severance pay 
that may be treated as a lump sum distribution under the provisions of section 
290.032. subdivision 5: 

( 17) The amount of any income or gain which is not assignable to Minnesota 
under the provision<, of section 290. 17: 

( 18) Minnesota exempt-intere<.,t dividends as provided by subdivision 27: 

( 19) A business casualty loss which the taxpayer elected to deduct on the 
current year's Minnesota income tax return but did not deduct on the current 
year's federal income tax return: and 
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(20) Income from the performance of per onal or professional service 
which is subject to the reciprocity exclusion contained in section 290.08 I , 
clause (a); 

(2 1) To the extent included in federal adjusted gross income, in the case of a 
city manager or city administrator who elects to be excluded from the public 
employees retirement association and who makes contributions to a deferred 
compensation program pursuant to section 353 .028 , the amount of payments 
from the deferred compensation program equivalent to the amount of con
tributions taxed under clause (a)R--4 (20); 

(22) Contributions to and interest earned on an individual housing account as 
provided by section 290.08, subdivision 25; 

(23) Interest earned on a contract for deed entered into for the purchase sale 
of property for agricultural use if the rate of interest set in the contract is no 
more than eight nine percent per year for the duration of the term of the 
contract. This exclusion shall be available only if (I) the purchaser is an 
individual who , together with his spouse and dependents, has a tota l net worth 
valued at less than $ 150,000 and (2) the property purchased sold under the 
contract is farm land as defined in section 41 .52, ubdivi ion 6 of no more than 
1,000 acres that the purchaser intends to use for agricultural purpose . Com
pliance with these requirements shall be stated in an affidavit to be filed with 
the first income tax return on which the taxpayer claims the exclusion provided 
in this clause. Upon request accompanied by the information neces ary to make 
the determination, the commiss ioner shall determine whether interest to be 
paid on a proposed transaction will qualify for this exclusion; the determination 
shall be provided within 30 days of receipt of the request, unless the commis
sioner finds it necessary to obtain additional information , or verification of the 
information provided, in which case the determination shall be provided within 
30 days of receipt of the final item of information or verification. The exclu-
ion provided in this clause shall apply to interest earned on contracts for deed 

entered into after December 3 1, 1981 and before July I , 1983; and 

(24) fer the taxable year beginning il+tef December 3+-; +989, wt befet:e 
January+, +98±, aft amount e€ftHtt te ~ percent Of #le deduction allowed l.l-fl6eF 
section -1-6& ef ttte Internal Revenue Geee ef ~ as amended through &e
cember ¼ +98-1---:- fer the taxable year beginning a+tef December 3+, +9&+ wt 
befure January+,~~ percent Of the deduction allowed l:tOOef section 1-68 
ef the Internal Revenue Geee ef ~ as amended througl=t December¼ +98-1---:
+l=!e depreciation adjustments made te basts m the GaSe ef recovery property 
wtthtfl the meaning ef section -1-6& ef the Internal Revenue Geee ef ~ as 
amended through December 3+-; +9&+ Sfnl+t be the depreciation adjustments 
made fur federal income ~ purposes lfflElef the Internal Revenue Geee ef 
-1-9-M, as amended through December ¼ +98-1---:- Adoption ef tltts provision 
Sfnl+t flBl: be construed as indicating the tftteftt ef the legislature to etttl€f ~ 
s-tOOS authorizing amortization ef the amount ef depreciation f½et excludable 
$6ef Htts &loose; attt! 

~ fer taxable yeat=S beginning a-Her December 3+-; +9&G wt befet:e :k¼fl
tHH'Y +, ~ iHl amount e€fttat te the deduction allowed tl-fltler section ++9 ef 
the Internal Re>,·enue Geee ef ~ as amended through December }-h- +9&+ 
The penalty on the early withdrawal of an a/I-savers certificate as pro1·ided in 
section /28(e) of the Internal Revenue Code of 1954 to the extent that the 
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interest 11·as included i11 i11co111e under clause (a)( 22). 

(c) A modification affecting shareholders of electing small bus111css cor
porations under section 1372 of the Internal Revenue Code of 1954 shall be 
made. 

In cases where the election under -,ection 1372 of the Internal Revenue Code 
of 1954 antedates the election under this chapter and at the clo e of the taxable 
year immediately preceding the effective election under this chapter the cor
poration has a reserve of undistributed taxable income previously taxed to 
shareholders under the provisions of the Internal Revenue Code of 1954, in the 
event and to the extent that the reserve is distributed to <,hareholders the 
distnbution shall be taxed a~ a dividend for purposes of thi:- chapter. 

(d) Amount'> tran:-ferred from a re'>erve or other account. if in effect transfers 
to surplus, shall. to the extent that the amounts were accumulated through 
deductions from gross income or entered 111to the computation of taxable net 
income during any taxable year. be treated as gros:- income for the year in 
which the trarn,fer occurs. but only to the extent that the amounts resulted in a 
reduction of the tax imposed by this chapter and amounts received as refunds 
on account of taxes deducted from gross income during any taxable year shall 
be treated as gross income for the year in which aclUally received. but only to 
the extent that such amounts resulted in a reduction of the tax imposed by this 
chapter. 

(e) Modification in computing taxable income of the estate of a decedent. 
Amounts allowable under section 291 .07. subdivision I. clause (2) in com
puting M111nesota inheritance or estate tax liability shall not be allowed as a 
deduction (or as an oft\et against the <,ales price of property in determining gain 
or loss) in computing the taxable income of the estate or any pen,on unless there 
is filed within the time and in the manner and form prescribed by the commis
<.ioner a statement that the amounts have not been allowed as a deduction under 
section 291 .07 and a \.\.aiver of the right to have the amounl'> allowed at any 
time as deductions under section 291.07 . The provision'> of this paragraph shall 
not apply with respect to deductions. allowed under section 290.077 (relating to 
111come in respect of decedent'>). In the event that the election made for federal 
tax purpo-,es under section 642(g) of the Internal Revenue Code of 1954 differs 
from the election made under this paragraph appropriate modification of the 
estate's federal taxable income shall be made to implement the election made 
under thi-, paragraph 111 accordance with regulations. prescribed by the com
m1ss1oner. 

(/J A 111odifIrntio11 .1/wll be 111ade for the al/ml'{lh/e ded11uio11 1111der the 
accelerated co.it recm ·en· .1_,·.11e111 a .1 prm·ided in .1ectio11 2 . 

Sec. 2. Minnesota Statute'> 1980. Section 290 .01. is amended by adding a 
subdivision to read: 

Suhd . 28 . The al!oll'ab/e ded11ctio11for the accelernted co.I1 recm·er_,. sy.Itc111 
a .1 prm·1ded i11 .1ee1io11 168 of the lntemal Rl'1'e1111e Code 1/wll be the .I0111c 
w1101I11t as prm·idcd i11 that .1ectwn/or 11u/11·id110l.1. e.Itote.I. 011d tm.1t.1 11 ·ith the 
fol/0H'i11g 111od1ftrntio11s: 

(I) For property placed i11 .1e1Tice after Dece111ber 31. 1980 011dfor taxable 
\'ear.I begi1111i11g before .f 01111ory I. 1982. 15 percent <!/ the al/011•a11ce pro, ·uled 
i11 .\/'ctio11 /68 of the /11tenwl Re1·e1111e Code 1ha/l 11ot be o/10\l'ed. 
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(2)(a) For taxable years beginning after December 3/ , 198 1 and before 
December 3 I , 1982, f or I 5 year real property as defined in section I 68 of the 
Internal Revenue Code, 40 percent of the allowance provided in section 168 of 
the Internal Revenue Code shall not be allowed and f or all other property, 17 
percent of the allowance shall not be allowed . 

(2)(b) For taxable years beginning after December 31 , 1982 , for 15 year 
real property as defined in section 168 of the Internal Revenue Code, 40 
percent of the allowance provided in section 168 of the Internal Revenue Code 
shall not be allowed and f or all other property 20 percent of the allowance 
shall not be allowed . 

( 3) For property placed in service after December 3 I , 1980 for which the 
taxpayer elects to use the straight line method provided in section 168(b)(3) or 
a method provided in section I68(e)(2) of the Internal Revenue Code, the 
modifications provided in clauses ( I ) and (2 ) do not apply . 

(4 ) For property subject to the modifications contained in clause (I ) or (2) 
above, the fo llowing modification shall be made after the entire amount of the 
allowable deduction f or that property under the provision of section 168 of the 
Internal Revenue Code has been obtained . The remaining depreciable basis in 
those assets f or Minnesota purposes shall be a depreciarion allowance com
puted by using the straight line method over the fo llowing number of years: 

(a) 3 year property - I year . 

(b) 5 year property - 2 years . 

(c) IO year property - 5 years. 

(d) All 15 year property - 7 years. 

(5) The basis of property to which section 168 of the Internal Revenue Code 
applies shall be its basis as provided in this chapter and including the modifi
cations provided in this subdivision . The recapture tax provisions provided in 
sections 1245 and 1250 of the Internal Revenue Code shall apply but shall be 
calculated using the basis provided in the preceding sentence. When an asset is 
exchanged f or another asset including an involuntary conversion and under 
the provision of the Internal Revenue Code gain is not recognized in whole or 
in part on rhe exchange of rhe first asset , the basis of the second asset shall be 
the same as its f ederal basis provided that the difference in basis due to clause 
(I) or (2) can be written off as provided in clause (4 ). 

(6) Wherever used in this subdivision, the term " Internal Revenue Code" 
shall mean the Internal Revenue Code of /954 , as amended through December 
31 , 198 1. 

(7) The modifications provided in this subdivision shall apply before apply
ing any limitation to out of state losses contained in section 290 . / 7 or.farm 
losses contained in section 290.09, subdivision 29. 

Sec. 3. Minnesota Statute 1980, Section 290.067. Subdivi ion I , is 
amended to read: 

Subdivision I . [AMOUNT OF CREDIT.] A taxpayer may take as a credit 
again t the tax due from him and his pouse, if any, under this chapter an 
amount equal to the dependent care credit for which he i eligible pursuant to 
the provi ions of ection 44A of the Internal Revenue Code of 1954. as 
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amended through December 31. +-9-1-9 1981, except thar the applicable per
cenwge of the e111ploy111e11t-related expenses shall be 20 percent and subject to 
the other limitations provided in subdivision 2. 

Sec. 4. Minne-.ota Statutes 1981 Supplement. Section 290.09. Subd1v1sion 
7. as amended by Law<, 1981. Third Special Session Chapter 2. Article Ill. 
Section 8. is amended to read: 

Subd . 7. !DEPRECIATION.I (A) !CUMULATIVE DEPRECIATION . I (a) 
There shall be allowed as a depreciation deduction a reasonable allowance for 
the exhaustion. wear and tear (including a reawnable allowance for obsoles
cence): 

(I) of property used m the trade or business. or 

(2) of property held for the production of income. 

(b) The term "reas,onable allo\,\,ance" as used in clause (a) shall include (but 
shall not be limited to) an allowance computed 111 accordance with regulatiom 
prescribed by the commis-,ioner. under any of the follov.ing methods : 

(I) the straight line method . 

(2) the declining balance method. using a rate not exceeding twice the rate 
which would have been u-.,ed had the annual allowance been computed under 
the method de<,cnbed in paragraph (I) . 

(3) the <,um of the years-d1g1t<, method. and 

(4) any other com,1stcnt method productive of an annual allowance. which. 
when added to all allowance-, for the period commencing v. ith the taxpayer's 
U'.-.e of the property and 111clud1ng the taxable year. docs not. during the fir-,t 
two-thirds of the useful life of the property. exceed the total of '>uch allo\,\,ance.., 
which would have been u-,ed had such allowances been computed under the 
method described 111 (2). Nothing in this clau'.-.e (b) shall be construed to limit or 
reduce an allowance otherwi-,e allowable under clau-,e (a). 

(c) For purpm,e-, of this subdivision "rea-.onable allowance" -,hall ttt:tt in
clude the accelerated cost recovery -.y1,tem prm ision-.. of -,ect1on 168 of the 
Internal Revenue Code of 1954. a.., amended through Decembcr 31. 1981. 
except as provided in th,.., subdivision~ •,pecificall)' authori,red by~ 
~ enacted a4e-t= ttte +tfii:H enactn'lent o.f aw., t,ection. In the ca'>e of recover) 
property w1th1n the meaning of section 168 of the Internal Revenue Code ol 
1954. as amended through December 31. 1981. the term "'reasonable al lov. -
ance" as used 111 claw,e (a) shall mean 85 percent of the deduction allowed 
pur-,uant to section 168 of the Internal Revenue Code ol 1954 !or property 
11/oced in sen·icc ofter Dl'Ce111her 31, /980 and for taxable year'> beginning 
a4e-t= December *- +984 frflti before January I. I 982~ aoo ~ percent ltf ttte 
deduction all(Wied puP,uant t-e t,ect1on l-e8 ef 1-fle Internal Revenue ~ el
-1-9-M .fuf taxable )'€iffi, beginning a4e-t= December :1,+-; ~ ntttl be+ttfe Ja1rnary 
+:-~. 

For wxable year.1 beginning a/rer Decc111her 31. 1981 rhe rem, rea.\(IIWhle 
allm1·<111ce a .1 11.1ed in clllll.\e (a) 1/wll 111ca11 rhc fr1llml'll1g pern·nt of the deduc
tion alloll'ed p11rs1w11t to .\l'C/1011 168 of the lnremal Re,·e1111c Code of 1954, 0 .1 

amended through Dece111hcr 31. 1981 : 

(I) For J. 5 and JO year propert,· wul fi1r 15 ,·c<1r p11hlic 111ility proper/\' the 
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allo11•able percentaF,e is 83 percent ond 80 percent.for to.rnble years beF,i11ni11!!, 
C!{ter December 3 1, 1982. 

(2) For 15 yeor reol property the ollo111able perce11toF,e is 60 percent. 

For property placed in sen ,ice l!/ier December 3 1. 1980 the ter111 • 'reason
able allml'llnce'' as used in clause (a) sholl mean I 00 percent o.f the deduction 
allo111ed pursuant to section 168 of the /11ternol Revenue Code of 1954 ,,·here 
the taxpoyer elects to use the straiF,ht line method provided in section 168( b )( 3) 
or a method pr01·ided in .1ection 168(e)(2) o.f the lnternol Re 1•enue Code <~f 
1954 , os amended through December 3 1, 1981 . For property placed in sen-ice 
after December 3 I , 1980 011d for which the .full omount of the deduction 
allowed under section 168 of the lnternol Rel'enue Code of 1954. 0 .1 w11e11ded 
through Dece•nber 3 1, 1981 has been alloll'ed, the remoinin!!, depreciable 
basis in those assets.for Minnesota purposes sholl be o depreciotio11 ollowonce 
computed by using the straight line method over thefollowin!!, number ofyeor.1: 

( I ) 3 yeor property - I yeor. 

(2) 5 year property - 2 yeors . 

(3) JO yeor property - 5 yeors. 

(4) All 15 year property - 7 years . 

When 011 osset is exclwnF,ed for onother osset inc/i1di11F, on i11 1'0l1111tory 
conversion and under the provision of the Internal Re1·en11e Code goin is not 
recognized in ,vhole or in part 011 the exclwnF,e o.f the.first as.1et, the bosis oft he 
second asset shall be the same os its.federal bosis pr01•ided that the dUference 
in bosis due to the limitations provided in this clause can be 11 •riffe11 ()IT as 
provided in the preceding sentence. 

The modification pro1·ided in this clause sholl apply before appl_,·in!!, o 
lin11tatio11 on.farm losses as contained in section 290.09 . . rnbdi1•isio11 29 . 

(d) Paragraphs (2). (3), and (4) of clause (b) shall apply only in the case of 
property (other than intangible property) described in c lause (a) with a useful 
li fe of three years or more. 

(I) the construction , reconstruction, or erection of which is completed after 
December 31, 1958, and then only to that po11ion of the basis which is properly 
attributable to such construction , reconstruction, or erection after December 
31, 1958. or 

(2) acquired after December 3 1. 1958, if the original use or such property 
commenced with the taxpayer and commences after such date. 

(e) Where, under regulations prescribed by the commissioner, the taxpayer 
and the commissioner have, after June 30. 1959, entered into an agreement in 
writing specifically dealing wi th the useful l ife and rate of depreciation of any 
property , the rate so agreed upon shall be binding on both the taxpayer and the 
commiss ioner in the absence of facts or circumstances not taken into consider
ation in the adoption of such agreement. The responsibility of establishing the 
existence of such facts and circumstances shall rest with the party initiating the 
modification. Any change in the agreed rate and useful li fe speci fied in the 
agreement shall not be effect ive for taxab le years before the taxable year in 
which notice in writi ng by certified mail is served by the party to the agreement 
initiating such change. 



5408 JOURNAL OF THE SENATE 189TH DAY 

(f) In the abs.ence ol an agreement under claus.e AA/ e) containing a prov1s,1on 
to the contrary, a taxpayer may at any time elect 111 accordance with regulations 
prescribed by the comm1s.s.1oner to change from the method of depreciation 
pres.cnbed in claus.e (b) (2) to the method des.cnbed in claus.e (b) (I) . 

(g) The basts. on which exhaus.tion. wear and tear. and obsolescence are to be 
allowed in res.peel of any property shall be the adjusted baw, provided in 
•;ectiont, 290 . 131 te 790. I 39, 790 . 11 aoo 790. 15 1/ii.1 clwpter for the purpose 
of detenrnn111g the gatn on the sale or other d1spos.1tion of such property~ 
t-hat ffi t-he e-a--.-e ttt- recovery prope11y w-i-t-fttfl t-hc meaning e+ 'ie€-!ttffi +68- e+ t-he 
Internal Re\'enue Getle a.. amended through December:++:- +98-h +el' taxable 
yefH"T begmn,ng tt+tet- December :++:- +9&G l=ttt+ eefure Januar;' +,. ~ t-he 
deprec1at1on adju•,tment t-e ~ .Jt.a++ bet-he ..ame a.. t-l=te depreciation ~ 
ffiefH-', tl-flt!ef t-l=te Internal Re\'enue ~ e+ ~ a.. amended through December * -1-9&+. 

tfl-) -l-tt t-l=te c-a.o.,e e+ property l=tett:I ~ ette ~ fut, tt+e wt+h remainder te 
another peP,on. t-he Jeductton .Jt.a++ be computed a-<, +f t-l=te -1-i+e {effitftt -were t-l=te 
ab ',o I u te ~ e+ ffie pro pert)' aoo '-rfltHt be a 11 o,,,, ed t-e t-he -1-i+e teftaflt-:- -l-tt t-l=te 
~ e+ property heW +fl k'tt'rt t-he allowable deductton ~ be apportioned 
between H'lC mcome benefictar;' aoo t-l=te ~ tfl accordance wtttt t-hc pert11~ent 
prov1·,1on•, e+ t-l=te m·,trument creating t-l=te t-ftt'rt-;- er. +fl t-l=te ob·,ence e+ !Ttl4 
ptWlH,ion·,. oo t-l=te ~ e+ t-l=te tfl¥.rt income allocable te ea€+r. -l-tt t-l=te €ili.e e+ ttfl 

~ t-he allowable deduction ~ be apportioned between t-l=te e'rtttte aoo t-l=te 
l=teti=fr. legoteet,, ttfl<.I dev1:,ee:, oot-he~e+t-he income oft-l=teeM-at-e allocable to 
ea€+r. 

fi-1 -l-tt t-l=te e-w-,e e+ bu1ld1ng!, Hf etflef' t,truc!Ure·, eF improvement:, cow,tructed 
eF ffiitt:le oo ~ premit,e•; by a k-Y.,ee-;- aoo tttc fiKture~ ittttl machinery 1-flefetft 
int,talled. t-l=te ~ ~ .Jt.a++ be entitled te ffie allowat~ce ttf «w.. deduction . 

( B) [FIRST YEAR DEPRECIATIO . J f-iB ttt t-l=te c-&.,e ef t,ection I property, 
The term '·rea~onable allowance" a~ u~ed 1n this ..,ubdivi-,ion +-: may. at the 
clect1on of the taxpayer , 111clude an ollov,·ance. fut, t-l=te ~ taKable yea-r feF 
wl=tt€h a deduction +s, allowable t:tt100 •,ubdi•,%1011 1-; te t+te taxpayer wi4R 
re•,pec1 te Stl€-fl property. ttf ~ percent ttf t-he CB',f ef 'n:l€tl property. Fer taKable 
yeaFS beginning a-HeF December 3+, ~ aoo eefure January +,.~+flt-he 
ease ef reco•,•ery property wi-ttHtt t-l=te meanmg e+ t,ection +e& e+ the Internal 
Re\'enue Getle e+ +%4-;- a.. amended through December:++:- +-9-8-1-:- t-l=te ttrS4 yea-r 
depreciation allowance sha+t bet-he allowance feF teeeFat income t-0-'( purpo:,e·; 
01110111110.1 prm·ided under section 179 of the Internal Revenue Code of 1954. 
as amended through December 31 . 1981 . 

th-) -1+ ttt ilflY ette taKable Yeftf the e&..t ttf ·,ect1on + propet1)' wi4R re·,pect to 
wl=tt€h t-l=te ta* payer may de€+ iffi a 11 ov,•a n ce lffltieF (-1.B +eF Mlffl ta ,wb I e yea-r 
eKceeds $10,000. t+tett M ~ ~ Wttfl re~,pect te ffi&,e t¼eflh ~elected ~ 
t-l=te ta* payer. l=ttt+ eitJ.y te t-he ~ e+ i:Hl ag g regale ce-st- ttf $ I O. 000. 1-R t-l=te c-&.,e 

et a husband aoo wtfe w+ie ~ a jfttftt fCtttffi t:tt100 t,ection 29(UX feF t-l=te 
ta1rnb le ;'eaf-;- t-he limitation l:lft6ef t-l=te preceding t;entence :.htttt be $20.000 ifl 
ttet:1 et $10,000. 

~ f-4 +he election l:lft6ef ~ t,ubdi\'tsion feF itf½Y taKable )'-eaF shal-1 be fflOOe 
wi4Rffi the ti-me prescribed~ -I-aw (including extent,iont, thereof) feF fi.ttttg t-l=te 
fCtttffi +eF ~1 t aJ( ab I e ;'eaf-;- +he e I e ct ion Yhat+ be ffiitt:le +fl ~ manner a-!. t-l=te 
commi~t,ioner may by regulationt, pret,cribe . 

ffi Aey election fflOOe tl-flt!ef ~ t,ubdi\11·,ion fflft)' ~ be re\•oked ~ 
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wi-th the consen1 ef t-tte commi&sioner. 

W fB Fet= purposes of HttS subdi~·ision, t-tte tefffi " Section + property" 
-meatffi tangible personal property (excluding buildings attt! structures) 

fA-) ef u character subject ffi tttc allowance f-er depreciation l:Hteef subdivi&ion 
+-c 

fB-1 acquired l}y purchase after December 3+,-~ fur tt5e m a t-ffl€le ef 

business 0f fur holding fur production of income, ttfla 

fQ wi-th a t¼Sefut-1-i-fe (determined at t-Ae t-i-me ef Sti€fl acquisition) ef s+x-years 
0f mere-:-

R-) Fet= purposes e+ paragraph f-1+.- t-tte tefffi " purchase" ffleilfl5 ilRJ' acquisi 
ttoo ef property , wt ool-y -i+ 

fA-) t-tte property -t5 ~ acquired fF0ffi a pefS0fl whese relationship ffi t-tte 
pefS0fl acquiring i-t wettle restt-1-t m t-tte disallowance ef ~ tfAfler section 
290. 10(6) , 

fB-1 the property i-s ~ acquired by eRe component member ef il controlled 
~ fF0ffi another component member of t-tte same controlled g-rffi¼fr. ttfla 

fQ t-tte bas-tS ef ~ property m t-tte ha-005 ef t-tte pefS0fl acquiring -i-t -i-& ~ 
determined 

fi1 m wh&le ef ffi pai4 by reference ffi ~ adjusted oos+s ef Sti€fl property m 
t-tte ha-005 ef t-tte perseR fF0ffi Wfl0ffi acquired , ef 

W tlAflef- section 290. 14(4) (relating te property acquired f-rem a decedent) . 

ffi Fet= purposes ef tJ:i.ts subdivision, t-tte €est of property aees ~ include se 
ffltl€fl ef t-tte bas-tS ef Stl€-R property as -t5 determined by reference le t-tte ~ ef 
et-l=ief property~ at ilRJ' t-i-me by t-Ae pefS0fl acquiring Sti€fl property . 

f4t +J:tts subdivision SfliHt ~ ~ ffi +ttt5ts-:-

f§-t tfl t-tte ease ef ttfl estate, atty amount apportioned ffi ftfl hetf.; legatee . ef 

devisee SMU ~ be t-akeH tfltB accounl tfl applying fB-1 ef tJ:i.ts subdivision te 
section+ property ef Stl€-R he-i-r, legatee, 0f devisee Rat~ by Stl€-R es-tate-:-

fet Fet= purposes e+ fB-1 ef #!-ts subdivision 

fA-) al+ component members e+ a controlled g-roo-p &Attl+ be trea-tea as erte 
taxpayer, ttfla 

fB-1 t-Ae commissioner ~I apportion t-Ae ool+ar limitation contained iR Stl€-R 
fB-1 ameRg t-tte component member& e+ frl:1-ffi controlled~ m Sti€fl manner as 
he &Attl+ by regulations prescribe . 

fB Fet= purposes ef paragraphs (~ ttfla f6t, t-tte tefffi "controlled group" has 
tttc meaning assigned ffi -i-t e-y section I 563(a) of t-tte Internal Revenue Ge€le ef 
~ as amended through December 3+;-~~I-ha+, fur Sti€fl purposes , 
t-tte ~ ~ th-a-fl ~ percent' ' &Attl+ be substituted fer t-tte ~ -'-'-al -least 
8Q percent'' ea4 ~-i-t appears i-R sec1ion I 563(a)( I) of t-tte lnternal Revenue 
Ge€le ef ~ as amended through December -3-1--, ~ 

Sec. 5. Minne ota Statute 198 1 Supplement , Section 290.09, Subdivision 
29, i amended to read : 

Subd. 29 . [DEDUCTIO S ATTRIB TABLE TO FARMI G .] (a) JDEFI-
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ITIONS. I For purpo'>e.., or th,-, \uhd1v1<,1on. income and ga,m, and expen<,es 
and IO'>\e<, -,hal I he con..,idered a\ .. ari'>ll1!.! from a farm .. 1 r '>Uch item'> are 
received or 111curred 111 connection~ 1th cL~l11vat111g the \oil. or in connection 
with ra1<,ing or harve<.,l111g any agricultural or horticultural commodity. includ-
111g the rai'>111g. -,hearing. feed111g. caring for. training. and management or 
liveqock. bee'>. poultry. and fur-hearing animal'> and wildlife. and all opera-
1,on'> 1nc1dent thereto. including hut not limited to the common U'>e or .. hedg
ing . 

(b) I DEDUCTIO S LIMITED. I Except as provided in th,.., '>uhdiv,..,1011. 
expen'>e'> and IO'>'>e'>. except for intere'>t and taxe". arising from a farm -,hall not 
be allowed a'> deduction-, 111 exce-,, or 111come and gain-, ari'>1ng fro.n a farm . 

(c) !DEDUCTIONS ALLOWED. CARRYOVER DEDUCTIO S. I fiW 
taxable ~ beg11rn1ng tffi et= i:1-Hef January· -h -l---9-1-+- Expen<,es and lm-,e-, 
ari..,ing from a farm or farm'> ..,hall be allowed a\ deductions up to the amount of 
the income and gain'> ari..,111g from a farm or !arm'> in any taxable year. plu'> the 
fiN $15 .000 of non-farm gro'>'> 1ncorne. or non-farm taxable net 111come In the 
ca<,e or a corporation. provided however that 111 any ca,c 'A-here non-larrn 
111corne exceeds $15.000. the maximum allowable amount of $15.000 shall be 
reduced by twice the amount by ~ h1ch the non-farm 111come exceeds the 
amount of $15 .000. For thi'> purpo'>e and for the purpose or applying the 
1Imitat1on in the lollow,ng paragraph regarding the application of any car
ryback or carryforward. the term gros'> 111come ,hall 111clude the ord111ary 
income portion of a lump \Um distribution a'> defined 111 section -l02(e) or the 
Internal Revenue Code of 195-l. a, amended through December 31 . 1980. ond 
110 dcc/11cIio11 .1hall he olloll'ccl for I11 ·0-eorncr 111arnccl co11ple.1 0 .1 prm·ided 111 
Sl'Ctio11 221 o( the /111crnal Rc1·e1111e Code of 195.J, 0 .1 w11e1ulecl 1hro11gh De
Cl'111ber 31. I 98 I . Any remaining balance or the deductiom '>hall be carried 
back three years and carried forward five year'>. in chronological order. pro
vided. however. that in any ca-,c in\\ hich any individual. e<.,1ate or tru'>t \\ hich 
elects a net operating lo-,, carryforward under '>CCtion I 72(b)(3)(C) of the 
Internal Revenue Code or 195-l. a, amended through December 31. 1980. '>UCh 
lo..,ses shall not be earned back but -,hall only be carried forward . 

Current expcn<.,c, and lo<,-,es shall be utilized a\ deductions in any taxable 
year. to the extent here111 allowable. prior to the application or any c,in-yback or 
carryover deductions . In any event. the comhmed amount, or '>Uch current 
expens,es and lm,\e<, and carryback or carryover deduct ions shall be allowed as 
deductions up to the amount of the income and ga111'> arising from a farm or 
farm, 111 any taxable )Car. plu, the first $15.000 or non-farm gros'> 111come. or 
non-farm taxable net income 111 the case of a corporation. provided however 
that in any case where non-farm income exceed<. $15.000. the maximum 
allowable amount or $15.000 <.,hall be reduced by twice the amount by which 
the non-farm 111come exceeds the amount of $15 .000. 

(d) !SHAREHOLDERS SEPARATE ENTITIES . I For purpo"e" of thi<. 
<,ubdivision. individual shareholder<. of an elect111g small bu,111e<.'> corporation 
shall be considered separate entitie'>. 

(e) !SPECIAL PERIOD OF LIMITATION WITH RESPECT TO FARM 
LOSS LIMITATION CARRYBACKS . j For the purpo'.->es of sections 290.46 
and 290 .50. if the claim for refund relate'> to an overpayment attributable to a 
farm loss limitation carryback under this '>ubdiv,sion. in lieu or the period of 
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limitation prescribed in sections 290.46 and 290.50, the period of limi tation 
shall be that period which ends with the expiration of the 15th day of the 46th 
month (or the 45th month , in the case of a corporation) following the end of the 
taxable year of the farm loss which re ults in the carryback. ~ dedt:1ctioA ef 

ref:ttfla 500H be allowed eH +-9+4 fett:lfflS fflf fufm -lesses Wfti€h ~ beet½ 
previot:1s ly G-affiee eaek te eaFl-ief yeafS ttflt! fflf Wfti€h a~ ref:ttfla ef redt:1ct ioA 
has been allowed . 

(f) [INTEREST ON CLA IMS.] In any case in which a taxpayer i entitled to 
a refund in a carryback year due to the carryback of a farm loss, intere t shall be 
computed only from the end of the taxable year in which the loss occurs. 

(g) [ORDER OF APPLICATION.] The application of this subdivision shal l 
be made after apply ing any limitation to out of state lo ses contained in section 
290. 17. 

Sec. 6. Minneota Statutes 198 1 Supplement , Section 290.09 1, a amended 
by Laws 198 1, Third Special Session Chapter 2, Artic le 111 , Section 9, is 
amended to read: 

290.09 1 [MINlMUM TAX ON PREFERENCE ITEMS.] 

ln addition to all other taxes impo ed by this chapter there is hereby im
posed, a tax which, in the case of a resident individual , shall be equal to 40 
percent of the amount of the taxpayer 's minimum tax liability for tax prefer
ence items pur uant to the provisions of sections 55 to 58 and 443(d) of the 
internal Revenue Code of 1954 as amended through December 3 I , 1980 except 
that for purposes of the tax imposed by this section, capital gain as defined in 
section 57(a) of the Internal Revenue Code shall not include that portion of any 
gain occasioned by sale, transfer or the grant ing of a perpetual easement 
pursuant to any eminent domain proceeding or threat thereof as described in 
section 290. 13, subdivision 5. This modification shall apply to the years in 
which the gain or reduction in loss is actually included in federal adjusted gross 
income even though amounts received pursuant to the eminent domain pro
ceedings were received in prior year . In the case of a resident individual. 
having preference item which could not be taken to reduce income from 
sources outside the state pursuant to section 290. 17, ubdivision I , or any other 
taxpayer the tax shall equal 40 percent of that federal liabil i ty, mult iplied by a 
fraction the numerator of which i the amount of the taxpayer's preference i tem 
income allocated to this state pursuant to the provi ions of sections 290. 17 to 
290.20, and the denominator of which is the taxpayer's total preference item 
income for federal purposes . 

For property placed in service after December 3 J, 1980, the preference 
items contained in section 57 (a)( 12) of 1he In ternal Re1·enue Code of 1954, as 
amended through December 3 J, 1981, shall not apply . 

Sec. 7. Minnnsota Statute 198 1 Supplement, Section 290.095, Subdivi
ion 11, is amended to read: 

Subd. 11. [CARRYBACK OR CARRYOVER ADJUSTM ENTS.] (a) For 
individual the amount of a net operating loss that may be carried back or 
carried over hall be the same dollar amount allowable in the determination of 
federal adju ted gross income. For estates and tru ts the amount of a net 
operating los that may be carried back or carried over shall be the same dollar 
amount allowable in the determination of federal taxable income. 
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(b) The follow111g adJuqment, to the amount ol the net operating lo" that 
may be earned bad, or earned over mu,t be lllade for: 

(I) Nona,..,ignable 1ncollle or lo,,e, a, re4u1red by ,ect1on 290. 17 . ..,ubdiv1-
<,1on 2 

(2) Lo\\e, v.-hich con,t1tute tax preference itelll, a, re4uired 111 s,ection 
290 . 17. <,ubd1v1,1on I . 

(3) Mod1ricat1on, re4u11ed becau,e ol the re..,tnct1on, on rarlll lo"e" a, 
provided 111 ,ect1on 290 .09. ,ubdiviwrn 29 . 

(4) AdJU\tlllent, to the deter111111at1on of federal adju,ted gro,, 1 come that 
lllU'>t be made becau,e ol change, 111 the Internal Revenue Code that have not 
yet been adopted by the lcgi,1:11ure by updating the reference to the Internal 
Revenue Code conta111ed 111 ,ect1on 290 0 I. ,ubdiv1,1on 20. 

(5) Mod1ricat1on, to income and lo" contained in federal adJu,ted gro" 
income according to the prov1,Iom or ,cct1on 290 0 I. ,ubdiv1wrn 20. clau,c 
( C). 

(6) Gain, or lo,,e-, which re,ult rrom the -,ale or other d1,pmit1on of property 
having a higher adJu,tcd ba,1, lor M11111c,ota 111come tax purpmc, than for 
rederal income tax purpo,c, ,ubjcct to the l1111itation, contained in ,ection 
290.01. ,ubdiv1..,ion 20. clau,c (b) (2) and (4) . 

( 7) I ntcrc..,t. taxe,. and other expen,c, not allowed under ,cct 1011 290. I 0. 
clau<,c-, (9) and ( 10) or ,ect1on 290 . 101 . 

(8) The 11wd1/iu111011 ji1r uccelera!ed co11 recm·ery .1y.11e11I depreciu/1011 a .1 

prm·1ded 111 .1cc11011 2 . 

(c) (I) The net operating lo\\ carr1bacl-- or carryover applied a, a deduction 
111 the taxable year to v. hich the net opcrat111g lo..,.., 1.., carried back or earned over 
"hall be equal to the net operating lo," ca1T) back or carryover applied 111 the 
taxable year in arriving at federal adju,ted gro,, 111collle (or redcral taxable 
income for tru,t, and c,tate',) ,ubject to the modification, contained 111 clau,c 
(b) and to the follow111g modi I 1cai1on-,: 

(A) I ncrca..,e the alllount of carryback or carr1m ·cr appl icd 111 the taxable year 
by the amount or lo,,e, and intcrc..,t. taxe, and other expcn._,c.., not a-,,ignablc or 
allowable to M111nc,ota incurred in the taxable )Car. 

(Bl Dccrea'>e the amount ol carryback or carryover applied 111 the taxable 
year by the amount or income not a,,1gnable to Minne"ota earned 111 the taxable 
year and the amount or federal 1ob.., credit or WIN credit earned 111 the ta,able 
year . 

(C) A taxpayer who 1, not a re"ident of Minne..,ota during any part or the 
taxable year and v. ho ha.., no income a..,..,ignable to M 111nc,ota during the ta,ablc 
year ..,hall apply no net operating lo..,s ca1Tybacl-- or carryover 111 the taxable 
year. 

( 2) The provi,ion, of ,cction 172( bl or the Internal Revenue Code of 1954 ~" 
amended through December 31. 1980 (relating to carrybacb and carryover\) 
<,hall apply . The net operating lo"" carryback or carryover to the next con,ecu
tive taxable year ..,hall be the net operating lo..,, carrybad.. or carryover a.., 
calculated 111 clau<,e (c) (I) le"" the amount applied 111 the earlier taxable year(\). 
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No additional net operating los,s carryback or carryover shal l be allowed if the 
entire amount has been used to offset M innesota income in a year earli er than 
was poss ible on the federa l return . A net operat ing loss carryback or carryover 
that was allowed to offset federal income in a year earli er than was possible on 
the Minnesota return shall still be al lowed to offset Minnesota income but onl y 
if the loss was assignable to Minnesota in the year the los,<, occurred . 

(d) A net operating loss shall be allowed to be carried back or carried forward 
only to the extent that loss was assignable to Minnewta in the year the lo<,s 
occurred or in the year to which the loss was ca1Tied over. whichever would 
allow more of the loss to be allowed for M innesota purposes. 

(e) If a taxpayer has a net operating loss for federal purposes and the provi
sions of the farm loss limitation as provided in section 290.09. subdivision 29 
apply, the limitations apply ing to the farm losses that arc carried back or carried 
over are applied first and the net operating loss that is carried back or carried 
over is limited to the excess. if any , that the net operating loss exceeds the farm 
loss limitation. 

Sec. 8. Minneota Statutes 1980. Section 290. 16. Subdivision 15. as 
amended by Laws 198 1. Third Specia l Session Chapter 2, Article Ill , Section 
11 , i amended to read : 

Subd . 15. JGA I FROM DISPOSITIONS OF CERTA IN DEPRECIABLE 
PROPERTY . I For purposes of this subdivision • 'deprec iab le property" shall 
mean "Section 1245 property" as that phrase is defined in Section I 245(a) (3) 
of the Internal Revenue Code of 1954. as amended through December 3 I . +9-19 
1981. 

In determining net income of any corporate taxpayer, the gain realiLcd from 
the disposition of "depreciable propeny" shall be treated in the same manner 
as is provided by Section 1245 of the Internal Revenue Code of 1954. a<, 
amended through December 3 1, +9-19 198 1 and regulations adopted pursuant 
thereto except that the determination shall be made usi ng the basis computed 
under thi s chapter . 

Sec. 9. Minnesota Statute'> 1980. Secuon 290. 16. ubdivision 16. as 
amended by Laws 198 1. Third Special Session Chapter 2. Article Ill , Section 
12, is amended to read: 

Subd . 16. JGAI FROM DISPOSITION OF CERTA IN DEPRECIABLE 
REALTY . J For purposes of thi s subdivision " depreciab le realty" shall mean 
"Section 1250 realty" as that phrase is defined in Section I 250(c) of the 
Internal Revenue Code of 1954 . as amended through December 3 1 . +9-19 
1981. 

In determining net income of any corporate taxpayer, the gain realized from 
the di position of " depreciable realty" shall be treated in the same manner as is 
provided by ection 1250 of the Internal Revenue Code of 1954. as amended 
through December 3 1. +9-19 198/. and regulations adopted pur<,uant thereto 
except that the determination <,hall be made using the ba'iis computed under th i'> 
chapter. 

Sec . 10. Minnesota Statutes 198 1 Supplement . Section 290.92. Subdiv ision 
15, is amended to read: 

Subd. 15. JPE ALTIES . J ( I ) I f any tax required to be deducted and v.ith -



54 14 JOURNAL OF THE SE ATE 189TH DA Y 

held under subdivi -.1on 2a or <,ubd1v1<, ion 3, or any porti on thereof, 1s not paid 
to or deposited with the comm1<,sioner w ithin the time specified in subdi vision 
6 for the payment thereof, there shall be added thereto a penalty equal to ten 
percent of the amount w remaining unpaid . Such penalty shall be collected as 
part of -,aid tax, and the amount of '>a id tax not timely paid , together w ith said 
penalty, <,hall bear interest at the rate specified in section 270.75 from the time 
such tax <,hou ld have been paid or deposited unt i l paid . Where an ex tension of 
time for payment has been granted under the prov isions o f subdi v i.., ion 6, 
interest shall be paid at the rate <,pecified in section 270.75 from the date when 
such payment or deposit ..,hould have been made if no extern,ion had been 
granted . until such tax i .., pa id . I f payment 1<, not made at the expiration of the 
ex tended period the penalties prov ided in thi s subdi vision shall apply . 

(2) In the case of any failure to w ithhold a tax on wages, make and fi le 
quarterly return, or make paymenh to or depo.., ih w ith the comnli<,sioner of 
amounts wi thheld, as requi red by thi<, <,ect ion, w ith in the time prescribed by 
law. unless it i.., -,hown that <,uch fa ilure 1.., not due to wi l ful neglect. there shall 
be added to the tax 111 l ieu of the penalty prov ided in paragraph ( I ) a penalty 
equal to ten percen t of the amount of tax that <,hould have been properl y 
w i thheld and paid over to or depo<,i ted with the commissioner i f the failure is 
for not more than 30 day, wi th an addi tional f ive percent for each additi onal 30 
days or frac tion thereof during which such failure continues, not exceeding 25 
percent in the aggregate . The amount of the tax together wi th this amount shall 
bear interest at the rate speci f ied in <,ection 270 .75 from the time the tax should 
have been paid unt i l paid . The amount '>O added to the tax shall be co llected at 
the same t ime and in the same manner and as a part of the tax unless the tax has 
been paid before the d iscovery of the negligence. in which ca<,e the amount '>O 

added shall be co llected in the same manner as the tax . 

(3) I f any employer required to w ithhold a tax on wages, make deposits. 
make and file quarterl y re turn!:> and make payments to the commiss ioner of 
amounts w ithheld , as required by sections 290.92 to 290.97, wil fully fa ils to 
w ithhold such a tax or make such deposits, fi les a false or fraudulent return , 
w il fully fa ils to make such a payment or deposit, or wilfull y attempts in any 
manner to evade or defeat any such tax or the payment or deposit thereof. there 
shall also be imposed on such employer as a penalty an amount equal to 50 
percent o f the amount of tax (less any amount paid or deposited by such 
employer on the basis of such fa lse or fraudulent return or deposit) that should 
have been properly w ithheld and paid over or deposited w ith the commis
sioner. The amount of the tax together with thi s amount shall bear interest at 
the rate specified in section 270. 75 from the time the tax should have been paid 
unt i l paid . The penalty imposed by this paragraph shall be co llected as a part of 
the tax, and shall be in addition to any other penalties civ il and crim inal , 
prescribed by this subdivision. 

(4) I f any person required under the prov ision of subdiv ision 7 to furnish a 
statement to an employee or payee and a duplicate statement to the commi <,-
ioner , or to furnish a reconciliation of such statements (and quarterl y returns) 

to the commiss ioner , w il fully furnishes a fa lse or fraudulent statement to an 
employee or payee or a false or fraudulent duplicate statement or reconciliation 
of statements (and quarterl y return ) to the commissioner , or w ilfully fails to 
furnish a statement or such reconciliation in the manner , at the time, and 
showing the information required by the provisions of subdiv ision 7. or regu
lations prescribed by the commissioner thereunder, there shall be imposed on 
such a person a penalty o f $ 10 for each such act or failure to act. The penalty 
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imposed by th is paragraph shall become due and payable wi thin ten days after 
the mailing of a written demand therefor, and may be co llected in the manner 
prescribed in subdi vision 6(8). 

(5) In addition to the penalties hereinbefore prescribed, any person required 
to withhold a tax on wages, make and file quarterl y returns and make payments 
or deposits to the commissioner of amounts withheld, as required by this 
section, who w il fully fa ils to withhold such a tax or truth fully make and fi le 
such a quarterl y return or make such a payment or deposit. shall be gui lty of a 
gross misdemeanor . 

(6) In lieu of any other penalty provided by law, except the penalty provided 
by paragraph (4), any person req uired under the provisions of subdivision 7 to 
furnish a statement of wages to an employee and a dupl icate statement to the 
commissioner, who wil fully furni shes a fa lse or fraudulent statement of wages 
to an employee or a false or fraudulent duplicate statement of wages to the 
commissioner , or who wilfully fai ls to furnish such a statement in the manner, 
at the time, and howing the information required by the provisions of sub
division 7, or regulation prescribed by the commi sioner thereunder , shall be 
guilty of a gross misdemeanor. 

(7) Any employee required to supply information to his employer under the 
provisions of subdivision 5, who wi l fully fails to supply information 
thereunder which would require an increase in the tax to be deducted and 
withheld under subdivision 2a or subdivision 3, hall be guilty or a misde
meanor . 

(8) The term "person," as used in this section, includes an officer or 
employee of a corporation, or a member or employee of a partnen,hip, who as 
such officer, employee, or member is under a duty to perform the ac t in respect 
of which the violation occurs. 

(9) All payments received shall be credited fi rst to penalties, nex t to interest. 
and then to the tax due. 

( I 0) In addition to any other penalty provided by law. any employee who 
furnishes a withholding exemption certi fica te to his employer which the em
ployee has reason to know contains a materially incorrect statement shall be 
liable to the commis ioner of revenue for a penalty of $-l-00 $500 for each 
instance. The penalty hall be immediately due and payable and may be co l
lected in the same manner as any delinquent income tax. 

( 11 ) In addition to any other penalty provided by law, any employer who 
fails to ubmit a copy of a wi thholding exemption certi ficate required by 
ubdivis ion Sa, clau e ( I )(a), ( I )(b), or (2) shall be l iable to the commiss ioner 

of revenue for a penalty of $50 for each instance. The penalty shall be imme
diately due and payable and may be co llected in the manner provided in 
subdivision 6(8). 

Sec. 11 . Minnesota Statutes 198 1 Supplement , Section 290.93. Subdivision 
I , is amended to read: 

Subdivision I . [REQUIREM ENT OF DECLA RATION .I (I) Every indi
vidual shall , at the time pre cribed in subdivision 5 of th is section, make and 
fi le with the commi sioner a declaration of his estimated tax for the taxable 
year if 
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(a) The gro'>'> income (a, defined In ,ection 290.01, subdivi~ion 20) for the 
taxable year can rea<,onably be expected to exceed the gross income amounb 
set forth in -,ection 290.37. ,ubdiv1-,ion I pertaining to the requiremenh for 
making a return: and 

(b) uch gross 111come can rea,onably be expected to include more than $500 
from source., other than wages upon which a tax has been deducted and with
held under section 290.92. subd1v1-,1on 2a or !>Ubd1vision 3. 

(2) If the individual 1, an infant or incompetent person. the declaration ,hall 
be made by hi, guardian . 

(.3) Notw1th'>land111g the prov1,iom of thi-, section. no declaratior i'> required 
1f the estimated ta>. (as defined in '-.ubdiv1sion 3) €itfl rea:,oAably ee expected te 
be i.1 le,, than $-+00 $:!00 {<1r to.rnhle year.I hegi1111i11F, after December 31. I 981. 
$300 J<>r w .whle yeor.I hegrn11i11g ofter December 31. 1982 . $400 for ta.ruble 
years heF,i1111i11F, after December 31 . l9H3. 011d $50O/or ta.rnl>le years begi11-
I1111g ofter Dece111ber 31. /98./. 

Sec . 12. Minric-,ota Statute, 1981 Supplement. Section 290.934. Subdivi
sion 4 . 1s amended to read: 

Subd . 4. I EXCEPTION . I (a) otw1thstanding the provisions of the preced
ing subdivi-,1ons, the add1t1on to the tax with respect to any underpayment of 
any imtallment '>hall not be impo,ed ii the total amount of all payments of 
estimated tax made on or before the last date prescribed for the payment of such 
installment equab or exceeds the amount which would have been required to be 
paid on or before <,uch date if the e,timated tax were whichever of the following 
1s the lesser 

(I) The ta, '>hown on the return of the corporation for the preceding taxable 
year. ii a return showing a liability for tax wa~ filed by the corporation for the 
preceding taxable year and '>uch preceding year wa<, a taxable year of 12 
month:-- . 

(2) An amount equal to the ta, computed at the rates applicable to the taxable 
year but otherwise on the basis of the facts shown on the return of the corpora
tion for. and the law applicable to. the preceding taxable year. 

( 3) (A) A11 011w11111 equal to the w.rf<>r the {(lxable year computed by placillF, 
011 a11 a11111wli:ed hll.li.1 the w .rnble i11co111e : 

(i).for thef,rst 111 ·0 11w11ths of the ta:whle year. i11 the cme of the i11swl/111e11t 
required to he 1w1d 111 the third 111011th. 

(ii)for thefi"rst lll'0 11w11tl1.1 orfor thefirst fi1 •e 1110111!,s of the tenable year. in 
the rn.1e cf the i111wll111e11t req111red to he paid in the s1.\/h 111011th. 

(iii).f<Jr thef,rst .11.r 111onth:, or/or thefir.1t eight 11umt!t.1 of the {(l.roble year in 
the ca.Ie of the i11 .1tal/111e11t req111red to he paid in the 11i11th 1110111'1, and 

(i1') for thefir:,t II/Il l' 11101/lh.\ orf<1r the.fIr.1t I/ 1110nt!t.1 of the {(IXahle year. in 
the case of the i11.1tol/111e11t required to be paid in the 12th 111011th of the ta.wble 
\'ear . 

(B) For purpo.Ies of thi.1 paragra,,h. the wxable income shall be placed 011 
a11 w111uali:ed b(/.\i.1 b" 

(i) 1111t!tipll'i11g by I:! the torn/1le income referred to in subparagraph (A). 
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and 

(ii) dividi11g the resulting amount by the number of months i11 the taxable 
year (2. 5, 6, 8. 9 . or/ I , as the case may be) referred to in subparagraph (A). 

(b) Notwithstanding clause (a) ( I ) and (2), in the case of a large corporation, 
the addition to the tax with respect to any underpayment o f any installment 
shall be imposed if the total amount of all payments of estimated tax made on or 
before the last date prescribed for the payment of the installment is less than the 
amount required to be paid on or before the date. The amount required to be 
paid as estimated tax for the taxable year shall in no event be less than eG 
percent the applicable perce11tage of (A ) the tax shown on the return for the 
taxable year, or (B) if no return was fi led , the tax for the year. The term " large 
corporation" means any corporation (or any predecessor corporation) which 
had taxable net income of $ 1,000,000 or more for any taxable year during the 
testing period. The term " te ting period" means the three taxable years im
mediately preceding the taxable year invo lved. The term ''applicable percent
age" means 65 percent /or taxable years begi1111 i11g after April 30, 1982, 75 
percent for taxable years beginning qfter December 3 / . 1982. a11d 80 percent 
for taxable years begin11i11g aft er December 3 1, 1983. 

Sec. 13. Minnesota Statutes 198 1 Supplement , Section 290A.03, Subdivi
sion 3, i amended to read: 

Subd . 3. [INCOME. ] ( I ) " Income" means the sum of the following: 

(a) federal adjusted gross income as defi ned in the Internal Revenue Code of 
1954 as amended through December 3 1 , +9&G 1981: and 

(b) the sum of the fo llowing amounts to the ex tent not included in clause (a): 

(i) additions to federal adjusted gross income as provided in M innesota 
Statute , Section 290.0 1, Subdivis ion 20, Clause (a)( I ), (a)(3), (a)(9), 
(a)( 14), atte (a)( 15). and (a)(2 / ); 

(ii ) all nontaxable income; 

(iii ) recognized net long term capital gains; 

(iv) di vidends and interest excluded from federal adjusted gross income 
under section sections 11 6 or 128 of the Internal Revenue Code of 1954: 

(v) cash public assistance and rel ief; 

(vi) any pension or annuity (including ra il road retirement benefit , all pay
ment rece ived under the federal ocia l ecurity act , supplementa l securi ty 
income, and veterans benefi ts), which was not exclusively funded by the 
claimant or pouse, or which was funded exclu ively by the claimant or spouse 
and which funding payments were excluded from federal adjusted gross in
come in the year when the payments were made; 

(vii) nontaxable intere t received from the tale or federal government or any 
in trumental i ty or politica l ubdivis ion thereof; 

(viii) worker ' compensation; 

(ix) unemployment benefi ts; 

(x) nontaxable strike benefit ; and 

(x i) the gross amounts of payments received 111 the nature of disabi l ity 
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income or -..1ck pay a-. a re-,u It of acrnJent. '>I Ck ne'>'>. or other d1-,abi I 1ty. whether 
funded through 111<,urance or othern I'>e. In the ca-..e of an 111d1v1dual who files an 
111comc tax return on a fi'>cal year ha\l'>, the term '"lcdcral adJU\tcd gro-...., 
111come" \hall mean federal ad1u..,ted gro-...., income reflected 111 the fi..,cal year 
end111g 111 the calendar year . 

(2) .. I nco111e .. doc'> not 111c I ude 

(a) amounh excluded pur'>uant to the Internal Revenue Code. Sections 
I0l(a). 102. 117. and 121. 

(hl amount'> of an) pcn\lon or annuIt1 "'h1ch wa'> cxclu-..1,·ely funded hy the 
claimant or '>pou"e and which funding payment\ were not excl 1dcd from 
lcderal ad1u-..ted gro-...., income 111 the year-. when the payment-.. \\Cre made: 

( c I gI ft-. from nongovernmental -,ource,. 

(d) -..urplu'> food or other relief 111 kind '>uppl1ed by a governmental agency: 

(e) rcliel granted under '>ectIon" 290A.0I to 290A.20: 

(C) child \upport payment-. received under a temporary or final decree of 
d1-.-..olut1on or legal -.,eparatIon: 0f 

(g) federal adju\led gro-...., 111come \hall he reduced b) wage or '>alary ex
pen'>e. or expense ol work InccntIvc program'> which are not allowed a!-> a 
deduction under provi-.1011'> or '>ect1on 280C or the Internal Revenue Code ol 
I 95--l ; or 

( h) fee/era/ adju.1tecl gro1.1 111co111e 1hull he reclucecl h_, the <1111011111 of the 
pc11ultv 011 the earlr 11·itlulrm\'{// of wt all-.1m•er,1 certifirnte a .1 prm·iclecl in 
.1ectio11 128( e) of the /11temal RcTe11ue Code of 195.J . 

Sec . 14. !DIRECTION TO REYISOR . ] 

/11 the 11c.11 edt1io11 ofMi1111e.1ota Stotute.1. the re1 ·1.1or of.1w1111e.1 .1hol/ .111b.1ti-
1111e the phra.1e • '/111emul Re\'C'nue Code of 195../, a .1 <;11,e11decl through De
cemhcr 31. 198 /'' f<>r the 11 ·orc/.1 • ·111temol Rc1 ·e11w• Code of 195../. u 1 <1111e1ulecl 
through Dece111her 31. 1980' ' 1l'here1·er rhe phra.1e ocn~r., in clwprer 290. 
excepr .1ec11011 290.01. s11hdi1·i1io11 20 . 

Sec . 15 . !REPEALER . I 

1\111111e.ww Sra1111c.1 1980, Secrio11 290 .65, S11bd11·i.1w11.1 2, 3 . ../, 5, 6, and 7 
are repealed. 

Sec . 16. !EFFECTIVE DATE. I 

Secrion I is effecti1·e.fc>r /(Ll{I/J/e rear.I heg11111111g a/rer December 31. /981 , 
except a .1 orherll'ise pr(/\·ided. In .1ecr1011 I, rhc repeal of rhe la11g1u1f!,e con
cerning deprecwrio11 co111oi11ed in c/011se.1 (a)(/6), (a)(22). (h)(2../), UII{/ 

( b )(25) one/ rhc pro1·1.1w11 of clau.1e ({) is effec111·efor proper!_\' placed in .1effice 
afrer Dece111her 31, /980 111 1a.1able yeor.1 e11c/111g <1/rer rh<ll clme. Secrio11.1 2, ../. 
Part (A), 6, 7, 8, u11d 9 arc cf/c•cti1 ·e J<,r properry placed in .1er1•1ce afrer 
Dece111her 3 l. 1980 111 w .wblc rear.1 ending afrer that date. except a.101heni·11e 
wm·ided. Parr ( B) of .1ectw11 ../ 1.1 efjecti1·c Jc,r ta whle reon begi1111i11g after 
Decc111ber JI, 1980. Sectio11.1 J. 5, I I, /4, and 15 ore clf"ecti1·e for taxable 
rear.1 beg11111111g ofter Ol'Ce111hcr 31. 1981 . Section JO 1.1 eff'ectil'C' on May I . 
/982 Sectwn 12 1.1 eflect11·efor W.\llble year., beginning after April 30, /982 . 
Sec11011 13 i .1 effec111·c /<11· c/01111.1 hased 011 rent paid 111 1981 and .111h.H·q11e111 
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years and propeny taxes payable in 1982 and subsequent years. 

ARTICLE XU 

Section I . Minnesota Statutes 198 1 Supplement , Section 298.28, Subdivi
sion I , is amended to read: 

Subdivision I . I DISTRIBUTIO FROM GENERAL FU D .J The proceeds 
of the taxes collected under section 298 .24, except the tax collected under 
section 298.24, subdivision 2, shall , upon certificate of the commissioner of 
revenue to the general fund of the '>late, be paid by the commi<,sioner of 
revenue as follows: 

( I ) 2.5 cents per gross ton of merchantable iron ore concentrate, hereinafter 
referred to as " taxable ton", to the ci ty or town in which the lands from which 
taconi te wa mined or quarried were located or within which the concentrate 
was produced. If the mining, quarrying, and concentration, or different steps 
in either thereof are carried on in more than one tax ing district, the commis
sioner shall apportion equitably the proceeds of the part of the tax going to 
ci tie and town among uch subdivision upon the basis of altribu ting 40 
percent of the proceeds of the tax to the operation of mining or quarrying the 
taconite, and the remainder to the concentrating plant and to the processes of 
concentration , and with respect to each thereof giving due consideration to the 
relative extent of such operations performed in each such taxing district. His 
order making uch apport ionment shall be subject to review by the tax court at 
the instance of any of the interested taxing districts, in the same manner as other 
orders of the com mis ioner. 

(2) 12.5 cent per taxable ton , less any amount di tributed under clause (8), 
to the taconite municipal aid account in the apportionment fund of the state 
treasury, to be distributed as provided in section 298 .282. 

(3) 29 cents per taxable ton plus the increase provided in paragraph (c) to 
qualifying chool districts to be distributed a follows: 

(a) Six cents per taxable ton to the school districts in which the land from 
which taconite was mined or quarried were located or wi thin which the con
centrate was produced. The eommis ioner shall follow the apportionment 
formula prescribed in clause ( I ). 

(b) 23 cents per taxable ton, le s any amount distributed under part (d), hall 
be di tributed to a group of school districts comprised of those school districts 
wherein the taconite was mined or quarried or the concentrate produced or in 
which there is a qualifying municipality as defined by section 273.134 in direct 
proportion to school district tax levies as follows: each di trict hall receive that 
po11ion of the total di tribution which its permitted levy for the prior year, 
computed pursuant to section 275. 125. compri e of the um of permitted 
levie for the prior year for all qualifying districts, computed pursuant to 
section 275 . 125 . For purpo es of distributions pursuant to this part, permitted 
levies for the prior year computed pursuant to ection 275. 125 sh al I not include 
the amount of any increa ed levy authorized by referendum pursuant to section 
275 . 125, subdivision 2d. 

(c) On July 15 , 1982 and on July 15 in subsequent year, an amount equal to 
the increase derived by increasing the amount determined by clause (3)(b) in 
the same proportion as the increase in the teel mill products index over the 
ba e year of 1977 as provided in ection 298 .24, subdivision I, clause (a), shall 
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be distributed to any school d1:--trict de,cnbed 111 clau,e (3)(h) where a levy 
increa:--e pur,uant to ,ect1011 275 . 125. ,uhd1vi:--io11 2d. i, authon,ed by rcfer
enc.lum. accorc.ling to the following lor111ula . Each c.11\tnct ,hall receive the 
proc.luct of: 

(1) $150 t1111e'-> the pupil u111ts 1c.lent1ficd in ,ect1011 124. 17. '->Uhdiv1sio11 I. 
clau-.,e-., (I) anc.l (2). enrollee.I in the prev1ou'-> school year. less the proc.luct of two 
milb time, the c.li,tnct·, taxable valuation 111 the ,econd previou~ year: time'-> 

(ii) the b,'->er of. 

(A) one. or 

(B) the ratio ol the a111ount certifiec.l pur'->uant to ,ect1011 275 . 125. ,ubc.livi
:--1011 2d. in the prev1ou" year. to the proc.luct of t\\o 111ilh time" the c.li,tnct''-> 
taxable valuation 111 the ... econc.1 prev1ou:-- year. 

tr the total a111ount prov1c.lec.l h) clau ... e (3)(c) 1s ,11.,uffic1ent to make the 
payments herein required then the ent1tlc111ent of $150 per pupil unit shall be 
reduced u111formly ,o as not to e,ceed the fund, available . Any a111ounts 
receivcc.l by a qualifying school district in any focal year pursuant to clause 
(3)(c) ,hall not he appliec.l to reduce founc.lation aic.l, which the c.listrict is 
entitled to receiw pursuant to section 124. 212 or the per111i,s1blc levies of the 
c.Ji..,trict. Any a111ount remaining after the paymenh provic.lcc.l in thi, paragraph 
shall be pa1c.l to the com111i.,,ioner of finance \\-ho '->hall c.lepo'->it the same in the 
taco111te env1ro11111ental protection fund anc.1 the northea:--t Minnesota economic 
protection func.1 as prov1dec.l 111 '->ect1011 298 .28. ,ubc.livi.,ion I. clau,e 10. 

(d) There ,hall he c.listributec.l to any school c.listrict the a111ount which the 
school c.li'>trict wa, ent1tlec.l to receive under :--ect1011 298.32 111 1975. 

(4) 19.5 cents per taxable ton to counties to be diqributed a'-> follow'-> : 

(a) 15.5 cent:-- per taxable ton '->hall be c.l1stnbuted to the county in which the 
taconitc 1s mined or quarried or 111 which the concentrate i, producec.l. le,, any 
amount which is to be di,tributed pursuant to part (b) . The commissioner '->hall 
follow the apportionment for111ula pre ... cnbed in clause (I) . 

(b) If an electric power plant owned by anc.1 prov1d1ng the pri111ary ,ource of 
power for a taxpayer mining anc.1 concentrating taco111te is located 111 a count) 
other than the county in which the mining anc.1 the concentrating proces;,e, arc 
conc.lucted . one cent per taxable ton of the ta>-. diqnbutec.l to the count1e, 
pursuant to part (a) anc.1 imposed on anc.1 collected fro111 '->Uch taxpayer shall be 
c.listributcd by the commi.,,ioner of revenue to the county 111 which the power 
plant is locatec.l. 

(c) Four cents per taxable ton shall be paid to the county from which the 
taconitc was mined. quarried or concentrated to be dcpo!->1ted in the county road 
and bric.lge func.l . If the rrnning. quanying anc.l concentrating. or ~eparate steps 
111 any of those proces,e, are carried on in more than one county. the commis
sioner shall follow the apportionment formula prescribed in clause (I) . 

(5) (a) 25.75 cents per taxable ton. less any amount required to be c.listributed 
under part (b). to the taconite property tax relief account in the apportionment 
fund in the state trea-,ury. to be distnbutec.l as provided in sections 27J . 134 to 
273.136 . 
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(b) If an electric power plant owned by and providing the primary source or 
power for a taxpayer mining and concentrating !aconite is located in a cou nty 
other than the county in which the mining and the concentrating processes arc 
conducted, .75 cent per taxable ton of the tax imposed and co llected from such 
taxpayer shall be distributed by the commiss ioner or revenue to the cou nty and 
school distri ct in which the power plant is located as follows: 25 percent to the 
county and 75 percent to the school distri ct. 

(6) One cent per taxable ton to the state for the cost of administering the tax 
imposed by section 298.24. 

(7) Three cents per taxable ton shall be deposited in the state treasury to the 
credit of the iron range resources and rehabilitation board account in the spec ial 
revenue fund for the purposes of section 298.22. The amount determined in 
this clause shall be increased in 1981 and subsequent years in the same propor
ti on as the increase in the steel mill products index as provided in section 
298 .24, subdivision I . The amount distributed pursuant to this clause shall be 
expended within or for the benefit of a tax relier area defined in section 
273 . 134. No part of the fund provided in this clause may be used to provide 
loans for the operation or private bw,iness unless the loan is approved by the 
governor and the legislative advisory commiss ion. 

(8) . 20 cent per taxable ton shall be paid in 1979 and each year thereafter, to 
the range association of municipalities and school s, for the purpose or provid
ing an area wide approach to problems which demand coordinated and coop
erative actions and which arc common to those areas of northeast Minnesota 
affected by operations involved in mining iron ore and !aconite and producing 
concentrate therefrom, and for the purpose of promoting the general welfare 
and economic development of the cities, towns and school districts wi thin the 
iron range area of northeast Minnesota. 

(9) the amounts determined under clauses (4)(a), (4)(c), and (5) shall be 
increased in 1979 and subsequent years in the same proportion as the increase 
in the steel mill products index as provided in section 298 .24, subdivis ion I . 

( 10) the proceeds of the tax imposed by section 298.24 which remain after 
the distributions in c lauses (I) to (9) and parts (a) and (b) or th is clause have 
been made shall be divided between the taconite environmental protection fund 
created in section 298.223 and the northeast Minnesota economic protection 
fund created in !->ection 298 .292 a!-> follows: In 198 1 and each year thereafter , 
two-thirds to the !aconite envi ronmental protection fund and one- third to the 
northeast Minnesota economic protection fund. The proceeds shall be placed in 
the respective !->pcc ial accounts in the general fund . 

(a) In 1978 and each year thereafter, there shall be distributed to each ci ty. 
town, school district , and county the amount that they received under section 
294.26 in ca lendar year 1977 ; prm•ided. ho11•e,•a . that the w110u111 distributed 
in 1981 to the unorganized territory nu111ber 2 (?/lake County and the /011•11 o( 
Beaver Bay based on the between-ter111i11a/ trackage q/' Erie Mining Company 
will be d istr ibllled in 1982 and subsequent years to the unorganized territory 
number 2 of Lake County and the towns o/'Bem·er Bay and Stony Ri,·er based 
on the miles a/track of Erie Mining Company in each taxing district . 

(b) In 1978 and each year thereafter , there shall be distributed to the iron 
range resources and rehabilitation board the amounts it received in 1977 under 
section 298.22. 
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On or before October IO of each calendar year each producer of taconite or 
mm <,ulph ide, -.,ubject to taxation under sect 1011 298 . 24 ( here111atter cal led 
··taxpayer") -.,hall file \'vlth the commi""ioner or revenue and with the county 
auditor or each county in which <,uch taxpayer operate\. and with the chief 
clerical officer of each \chool d1,trict. city or town 1Ah1ch 1-, entitled to par
t1c1pate Ill the di\tnbut1on of the tax. an e,tImatc of the amount of tax which 
would be payable by \uch taxpayer under -,aid law for :-,uch calendar year; 
provided ,uch c,tImate ,hall be 111 an amount not le,, than the amount due on 
thc min111g and production of concentrate, up to September 30 ol \a1d ) ear plu.., 
the amount becoming due becau,c of probable production between September 
30 and December 31 ol ,aid year. Jc..,, any credit alltmable a, herc111aftcr 
provided . Such e,11mate ,hall 11,1 the taxing d1\tnct.., ent1tlcd to partIcIpate 111 
the di'>tnbut1on of ,uch tax. and the amount or the e\limated tax which would 
be di,tributable to each ,uch d1,tnct In the next en,u111g calendar vear on the 
ba..,i-, ol the la,t percentage d1\lnbut1on certil1ed by the comm1,..,1o~er of rC\e
nue . If there be no \Lich prior certification. the taxpayer ,hall ,ct forth It'> 
eqimate of the rroper d1,tribut1011 or ,uch tax under the la". \\h1ch e,11matc 
may be corrected by the comm1..,..,Ioner 1f he deem, 11 improper. notice or ,uch 
co1Tection be111g given by him to the taxpayer and the public officer, receiving 
,uch e\lImate The officer, \\ith \d1om ,uch report I'> -,o filed ,hall u'>e the 
amount ,o 111d1cated a being d1\lnbutable to each ta,Ing di,tnct in comput111g 
the perrni,sible ta-... levy of such county. cit) or ,chool district in the year 111 
which ,uch e,timate i, made. and payable in the next emuing calendar year. 
except that in 1978 and 1979 t\\0 ccnh per taxable ton. and 111 i980 and 
thereafter, one cent per taxable ton or the amount distributed under clau,e 
(4)(c) ,hall not be deducted 111 calculat111g the perrnl\,ible le") . Such ta,payer 
\hall then pay. at the time, payment\ are required to be made pur,uant to 
section 298 . 27 . as the amount of tax payable under '>ect1011 298 . 24. the greater 
of (a) the amount s,hown by <,uch e-.timate. or (bl the amount due under -,aid 
,ect1011 a, finally detenrnned by the commi,'>ioner of revenue pur,uant to la,, 
If. as a result of the payment of the amount of ,uch c\limate. the taxpayer has 
paid in any calendar year an amount of tax in c,ces\ of the amount due in such 
year under \ection 298 .24. after application of credit, for an1 cxce" pa) rnent, 
made 111 previou, year'>. all a<, determined by the commi,.,ioner of revenue. the 
taxpayer ,hall be given credit for such exec,, amount again\l an) ta,e, 'Ahich. 
under -.,aid -,ectIon. ma) become due lrom the ta,paycr 111 '>ub,cquent 1car, In 
any ;:alcndar year m \\h1ch a general propert) tax le\ y ,ub1cct to ,cction, 
l.75.125 or 275 50 to 275.59 ha, been made. ii ,he taxe, d1s,tributablc to an) 
<,uch county. cit)- or school d1-.tnct arc greater han the amount c-.tirnated to be 
paid to any wch county. city or <,chool di'>tnct 111 -.uch year. the exec"" or ,uch 
distribution ~hall be held 111 a ,pccial fund b) the county. city or -.chool di\lricl 
~ind '>hall not be expended until the ,ucceeding calendar 1car. and -.hall be 
included 111 comput111g the pernm-.iblc le, ie-. under sec1Ion, 275. !25 or 275 50 
to 275 59. ol -.,uch county. cit) or :,chool d1-,tnct pa)ablc in ,uch year. If the 
amount\ distributable to an) -.uch count). cit) or -.chool J1\lnct. artcr rinal 
dctenrnnation by the cornlllI'"><,ioner or revenue under thi-. <,cctI011 are le,., than 
the amounh indicated hy such estimates. <,uch county. cit) or ,-,chool di..,trict 
may i""ue certificate'> of mdehtcdne,.., in the alllount of the ,-,hortage. and lllay 
,nclude 111 its next tax IC\ y. m cxce,-,s ol the limitation, of '>ectIon~ 275 . 125 or 
275 50 to 275.59 an amount -,ufficient to pa) ,uch ccrtiricatc-. or indcbtednc..,.., 
Jnd interest thereon. )r. 1 r no cci1i fie ate\ IA ere i-,..,ued . an amount equal to ,uch 
-,hortage. 

fherc 1-, hereby annual!) appropriated to such taxing d1\lncts a, arc <,tatcd 
herein. to the taconIte propert) tax relief account and to the 1acon1te municipal 
aid account 1111hc appoI1Ionlllent fund 111 the -.,tate treasury. to the departlllent or 
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revenue, to the iron range re ources and rehabi I itation board, to the range 
association of municipalities and schools, to the taconite environmental pro
tection fund , and to the northeast Minnesota economic protection fund , from 
any fund or account in the state treasury to which the money was credited, an 
amount sufficient to make the payment or tran fer. The payment of the amount 
appropriated to such taxing districts ha:I be made by the commi ioner of 
revenue on or before May 15 annually. 

Sec . 2. [APPUCABlLITY.] 

On its effective date, section l applies to the town of Stony River, the town of 
Beaver Bay, and Lake County. 

Sec. 3. [LOCAL APPROVAL.] 

Section l is effective for the town of Stony River, the town of Beaver Bay, and 
Lake County upon approval by the governing body of each. 

Sec. 4. [EFFECTIVE DATE.] 

Section l is effective for distributions made in 1982 and subsequent years. 

ARTICLE XUI 

Section I . [EQUALIZATION ZONES FOR BORDER COMMUNITIES.] 

The department of energy, planning and development shall evaluate the 
local and regional impact of the economic and fiscal distress on Minnesota 
communities which have a contiguous border with a city in another state or 
which are in close proximity to a city in another state. The department shall 
report its findings to the legislature by January l , 1983. Also included in this 
report shall be the designation of equalization zones for communities most 
severely distressed, and recommendations for measures to be taken by the 
legislature to reduce the economic and fiscal disparities identified in commu
nities designated as equalization zones. 

Sec . 2. [EFFECTIVE DATE.] 

Section l is effective the day following final enactment ." 

Delete the title and insert: 

" A bill for an act relating to the financing of government in this state; 
providing for the collection of taxes; providing for distribution of campaign 
funds after reapportionment; providing a formula for determining limitations 
on intere t rates on municipal bonds; changing a public sale requirement; 
providing for withholding of income tax refunds from child support debtors; 
making technical corrections and admini trative changes to the income tax and 
property tax refund; requiring registration of rental housing in the ci ty of 
Minneapolis and denying certain income tax deductions for owners who fa il to 
comply; extending the effective date of residential energy credits; requiring 
notification to school districts of certain property tax assessment challenge 
proceedings; authorizing school districts to participate at certain hearings; 
allowing disclosure of private data to pennit vendor processing of income and 
sale tax returns; altering the date warrants are issued to the sheriff for collec
tion of certain mobi le home property taxes; requiring county auditors to com
bine certain legal descriptions for property tax purpose ; providing for sales of 
unstamped cigarettes to members of Indian tribes; providing for the rounding 
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off of market value amounts: permitting leases and 1m,tallment purchases or 
equipment b) local governments and prov1d111g for their tax and fi<,cal treat
ment: adopting certain federal prov1!>1ons for purposes of the research and 
experimental expenditures credit : clarifying the neighborhood real estate trust 
provisions: changing certain procedures and 111terest rate~ applicable to delin
quent property taxes and tax-forfeited land ales: restricting eligibility for the 
property tax refund: impm1ng certain requirements and restrictiom. on the use 
ot tax 111crement financ111g: allowing 1<,suancc of bonds to promote touri-.m 
projech 111 the metropo:itan area: all()\\ing an exemption of property taxes on 
ce11ain property located 111 municipal development districh: providing for the 
valuation of certa111 agricultural property: allowing the 10,\n of Rice Lake to 
levy 111 excess, of its levy l11rntat1on for taxe, payable 111 l 982: permitting the 
towm of Erin. Forest, Web<,ter. and Wheatland in Rice County to 1mpm,e a 
'>pecial levy for fire protection purpo-..es: allow111g a levy l11nit increase lrn 
Clearwater County: authoriz111g the 1,suance of bond, for certain factlit1e~ for 
the city of Bloomington and Lake County: auth0ri11ng the \ale of bonds to 
finance the purcha<,e of certain equipment in the city of Duluth: reducing the 
rate of 1111ew,t on e,tate tax 111<,lallment payments: changing the effective dale 
ot ce11a111 estate tax prov1s1om to conform with federal law: providing that 
landowner, 111 unorgan11ed townships, receive a property tax credit for certain 
tran'>n11','>IOn lines: clarifying the taxation of gravel and the distribution ot 
revenue: validat111g certa:r. tax collections by Clay County : providing for the 
lease of hydropower ,11es by the state or local governmental units: 1mpo-..mg a 
hotel and motel tax in the city of St. Paul: authori11ng the cit) of St. Paul to 
i-,sue bond~ for ce11am pw-poses: establishing a po11 authority for the cit) ol 
South St.Paul: authoriting a \\a iver of certain securit) depo<,th in Olmsteu 
County: exempting certain to\.\ ns from general levy I imih: de:a) ing the cocr
fic1ent of d1sper-,ion penalty: clarifying the taxation of meab and food product., 
for sale~ tax purposes : providing thal certain leasing of manufactured homes i, 
not a sale for purposes of the ,,lie• tax : e!immating ta, recapture or pa)menl 
acceleral:on of deferred special a-..sessmenls upon certain ,ales of qualifying 
agricultural property: provid:ng for the rate anu disposition or certain taconitc 
cred;t<,: providmg for \Choo: bond~ and related taxation :n cer1a111 -..chool di\
tncts : provrd:ng for home~tead for certain leaschoid cooperative<, : re, i\ing tl1e 
metropo,it:ir. agnculturai pre-..erve, act : prov1d1ng for rea-..,e,-..ment or home
\tead prorcrt) damage b) a d1-..a\ler: providing an action to enJoin certain ta\ 
return preparer-.. from engag111g 111 certain conduct or from preparing return-... 
irnpo\ing pena:t:e, on a preparer for,\ i:fu!I) under-..1at:ng an 1ncnme tax lia
bility or \\ilr:dly oveNat1ng a proper!) tax rct"und clarm : clanly111g the 1a,at1on 
of rncome ot ath:ete\ and enlcrtuinerY altering certain unitar) ta, prO\ i\1on-... 
adopting ce11ain federal income tax amendment-..: providing 101 the d1-..1nbut1or 
of prodL:ction ta, proceed,: requiring a -..tud) of financial problem-.. of borde1 
commun1tre\ : prov1drng per alt re\ , appropriating mone): amending M1nne<,ota 
Statute<, ,980. Sections 105 .-182 , Subdivision I. and b) adding -..ubdi\'i'>llrn\ : 
168.012. b1 adding a -..ubdi,i\1011. 27006: 270.07. Subd1,1\1on l. 270 . 10. 
Subdiv1s1on I. 270 . 70. Subdl\ 1-..1ons I. 2. J. and 5. and bv add in!!. -..ubdl\'l
\ions: 270 .75 . by adding a '>ubdivi..,ion: 272 .02. Subdiv,-"'01~ l:~273 . 11 l. 
Subdivi :on~ 9 . 11. and b) addmg a '-Ubdi\l',1011: 27J . 121 : 273 . 13. Subd1,1-
<,rons 7c and 17d. 273 13: , b) add mg .J ,ubdl\ i\1on : 27: -12. a-.. amended 
273 ."125 : 273 .7J . Subdi\i'>inn-.. i0 and 13: 273 .7-1. Subdiv1-..ion-.. I. 3. and -1 
273.75 . Subd1, 1-..ions 2. 3. -L 5. and 6. and b\ add1nu a -..ubd1, l\ion : 273 .76 . 
Subdivision I and -1 . 273 .77: 27"1 . 19. SL:bdi', :-..ion]. 27P. 0i : 27~ .05. Sub
d;vision 2 and -1 : 278 .08 : 279 37. Subd1vi\ion, I and 2: 282 .0 I. Subd1vi,irn: 
-1 . and b) adJing a -..ubd:,:-..;on. 282 0l-1. 282 .0-1. b) adu1nu a \ubdi,1 ion . 
282 08 : 282 .09 . Subd,vi-.ion I. 282 26 i: 290 0 i. b) addrng a -..ubdi, i-..ion . 
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290.012, Subdivision 2; 290.02; 290.03; 290.032, Subdivision 5; 290.06, 
Subdivisions 9 and 9a, and by adding a ubdivision; 290.067, Subdivision I; 
290.079, Subdivision l; 290.09, Subdivisions 16 and 17; 290.095, Subdivi
sion 3 and 4; 290. 13, Subdivision I ; 290. 133, Subdivision I; 290. 16, Sub
divisions 15, as amended, and l6, as amended; 290.19, Subdivision l ; 
290.281, Subdivision I ; 290.31, Subdivi~ions 5 and 19; 290.34, Subdivision 
2, as amended; 290.36; 290.45, Subdivi ions l and 2; 290.48, Subdivisions 3, 
4, 6, and 8; 290.49, Subdivisions 3, 7, and by adding a subdivision; 290.50, 
by adding a subdivision; 290.53, Subdivisions 2 and 5, and by adding a 
ubdivision; 290.54; 290.65, Subdivisions 9 and 11; 290.9 1; 290.92, Sub

divisions 4a, 13, and 23; 290.93 , Subdivision 9; 290.936; 291.015, as 
amended; 291.03, Subdivision 3, as amended; 291.051, as amended; 291.09, 
Subdivision la, as amended; 291.15 ; 296.01, Subdivision 8; 296.14, Sub
division l ; 296.17 , Subdivision I l ; 297A.33 , Subdivision 2; 297 A .39, Sub
divisions 2 and 5; 297A.43; 297B.03; 465 .7 1; 473H.02, Subdivision 2. and 
by adding a subdivision; 4731-1.04 , Subdivisions I and 2; 473H .05, Subdivi-
ion I , and by adding a subdivision; 473H .06, Subdivisions I, 2, and 5; 

473H .08, Subdivision 4; 4731-1 . 14; 4731-1 . 15, by adding a subdivision; 
473H. l6, Subdivi ion 3; 474.02, subdivision lb; 474.06; 475.55; 475 .60, 
Subdivision 2; 508.25; 559.2 1, by adding a subdivi ion ; 580. 15; Minnesota 
Statutes 1981 Supplement, Sections l0A.3 1, Subdivision 5; 270.063; 270.66; 
270.75, as amended, by adding a ubdivi ion ; 272.46; 273.1 1, Subdivisions l 
and 7; 273. 13, Subdivision 9; 273.74, Subdivision 2; 275 .50, Subdivi ion 2; 
279.03; 290.01, Subdivisions 20, as amended, and 27; 290.05, Subdivisions l 
and 4; 290.06, Subdivi ion 14; 290.075; 290.081; 290.09, Subdivision I, 2, 
4, 7, as amended, 15. and 29; 290.09 l , as amended; 290.095, Subdivision l l ; 
290. l 0; 290. 13 l, Subdivision l ; 290. 132, Subdivision I ; 290. 136, Subdivi
sion I ; 290. 14; 290. 17, Subdivision 2, as amended; 290.18, Subdivision l 
and 2; 290.2 1, Subdivi ions 3, and 4, as amended; 290.23, Subdivision 3; 
290.3 1, Subdivi ion 3 and 4; 290.32; 290.37, Subdivision I ; 290.41, Sub
division 2; 290.42; 290.43 1; 290.61; 290.92, Subdivisions 2a, 5. Sa, 6, and 
15 ; 290.93, Subdivisions I and 10; 290.934, Subdivision 4; 290.9725; 
290.974; 290A.03, Subdivisions 3, 8, 12, and 13; 290A.07, Subdivision 2a; 
290A. 11 , Subdivision I ; 296.12, Subdivision 4; 297 A .0 I , Subdivision 3; 
297A.25, Subdivi ion I, as amended; 298.225; 298.24, Subdivision 3; 
298.28, Subdivision I ; 298.75; 474.03; 477 A .04, Subdivision 2; Laws 1981, 
Third Special Session Chapter 2, Articles Ill, Section 6, Subdivisions I and 3, 
Section 22, and VI, Section 8; proposing new law coded in Minnesota Statutes, 
Chapters 270; 273; 290: 290A; 295; 297; 473H; repealing Minnesota Statutes 
1980, Sections 21 0A.22; 290.06, Subdivision 3c; 290.0781; 290.079, Sub
divisions 2, 3, 4, and 5; 290.08, Subdivision 21 ; 290.09, Subdivision 24; 
290. 13 , Subdivisions 2, 4 , and 10; 290.136, Subdivision 8; 290.26, Subdivi
sion 5; 290.28 1, Subdivi ions 3, 4 , and 6; 290.3 1, Subdivisions 7, 8, 12, 13, 
14, 15, 16, 17 , 18, 20, 22, 23, 24 , 25, and 26; 290.48, Subdivisions I and 9; 
290.5 1; 290.65, Subdivision 2, 3, 4, 5, 6, and 7; 290.973; 297A.33, Sub
division 6; 297A .36; 297A.39, Subdivision 6; 297A.40, Subdivision 2; Min
nesota Statutes l 981 Supplement, Sections 290.079, Subdivision 6; 290.09, 
Subdivision 17a; 290.13 l , Subdivi ion 2 and 3; 290.132, Subdivision 2; 
290.133 , Subdivision 2; 290.21, Subdivision 7; 290.26, Subdivi ions I and 3; 
290.281, Subdivi ion 2; 290.31, Subdivisions 6. 8a, 9, 10. II , and 21; 
290.48, Subdivision 2; and 290.971, Subdivision 7; 298.76." 

We request adoption of this report and repassage o f the bill. 

Hou e Conferee : (Signed) Irvin N . Anderson, Willis R. Eken, Jim Evan!->. 
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Joel Jacobs, Harry A. Sieben, Jr. 

Senate Conferees: (Signed) Douglas J. Johnson, Marv Hamon, Linda 
Berglin, A. 0. H. Setzepfandt. Ron Sieloff 

Mr. Johnson moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1872 be now adopted. and that the bill be 
repassed a amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Commillee Report were adopted. 

H.F. No. 1872 was, read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 37 and nays 22. as follows: 

Tho-.e who voted in the affirmative were: 

Belanger JC ran!- Lan Ir\ Pelcr<,on.C C Spear 
Berglin F-re<lern: 1- Le,,a-r<l Pc1cr~on . R \~ Stol.m, ,l-1 
Bernhagen F-re<lcncl-,on Luther Pell) Vega 
Brataa, Han,on Mernam Ruc<l Wcl!ener 
Chm1clc" ~l-1 Hughe, J\loc. D M Sch 11111, Willc1 
Dahl John,on !\foe. R D Scl7ept and! 
Davi, Kroening Nel,on Sieloff 
D1cl-l1ch Lang,eth Pehler S1l-or,l-1 

Those who voted in the negative were: 

Bang D1ctcnch Lindgren Rcnncl-c U lland 
Ben,on Engler Olhofl Siem \Val<lor1 
Berg Kamrath Pctcr,on.D L Stumpf 
Ben ram Knul\on Pill,bur, Ta) lor 
Davie, Kroncbu,ch Ra1mta<l Tcnne"cn 

So the bill, as amended by the Conference Committee. was repm,sed and its 
title wa<, agreed to. 

MESSAGES FROM THE HOUSE - CONTI UED 

Mr. President: 

I have the honor to announce that the House refuses to concur 111 the Senate 
amendments to House File No. 1220: 

H.F. No. 1220: A bill for an act relating to unemployment compensation: 
clarifying that quitting work due to sexual harassment does not result in benefit 
disqualification: amending Minnesota Statute-. 1980. Section 268.09. Sub
divis,ion I. 

And the !louse re~pectfully requests that a Conference Committee of five 
members be appointed thereon. 

Simoneau. Rice. Beg1ch. Stadum and Rose have been appointed a'.-. <,uch 
committee on the part of the Hou<,e . 

House File o . 1220 i<, herewith transmitted to the Senate with the request 
that the Senate appoint a like committee . 

Edward A. Burdick. Chief Clerk. House ol' Repre-.entative, 
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Transmitted March 13 , 1982 

Mr. Peterson, C. C. moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 1220 , and that a Conference Com
mittee of 5 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Concerence Committee appointed on the 
part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 788: 

H.F. No. 788: A bill for an act relating to courts; conciliation court ; 
authorizing actions to recover amounts lost due to worthless checks in the 
county of issuance and where the plaintiff resides; amending Minnesota Stat
utes 1980, Section 487.30 , by adding a subdivi ion; 488A. 12, Subdivi ion 3; 
and 488A .29, Subdivision 3. 

And the House respectfull y requests that a Conference Committee of three 
members be appointed thereon . 

Anderson, B. ; Jude and Dempsey have been appointed as such committee on 
the part of the House. 

House File No. 788 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A . Burdick , Chief Clerk , House of Representatives 

Tran mitted M arch I 3, 1982 

Mr. Frederickson moved that the Senate accede to the request of the House 
for a Conference Committee on H .F. No. 788, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on the 
part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate Fi le No. 303, and 
repa sed said bill in accordance with the report of the Committee, o adopted . 

S.F. No. 303: A bill for an act proposing an amendment to the Minnesota 
Constitution, Article X , by adding a section to authorize at the track parimutuel 
betting on race if authori zed by law; propo ing an amendment to the Minne
sota Constitution by repealing Article XIII , Section 5, the prohibition against 
lotteries. 

Senate File No. 303 is herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk , House of Representatives 

Returned March 13, 1982 

Mr. President: 

I have the honor to announce that the Hou e has adopted the recommenda
tion and report of the Conference Committee on Senate Fi le No. 167 1 and 
repas ed said bill in accordance with the report of the Committee, o adopted . 
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S.F. No. 1671: A bill for an act relating to environment: providing for the 
chairmanship, staff. and administration of the environmental quality board: 
amending Minnesota Statutes I 980. Section I I 6C.03. Subdivision 2a, and by 
adding subdivisions: Minnesota Statutes 1981 Supplement. Section I 16C.03. 
Subdivisions 2 and 4: repealing Minnewta Statutes 1980. Section-, I 16C.0-+. 
Subdivisions 8 and 9: I 16C.05: I 16C.07: and Minnesota Statutes 1981 Sup
plement. Section I 16C.03. Subdivi\ion 3. 

Senate File No. I 671 is herewith returned to the Senate . 

Edward A. Burdick. Chief Clerk. House of Representative-, 

Returned March 13, 1982 

Mr. President : 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File o . 1522. and 
repa-,sed said bill in accordance with the report or the Committee, -,o adopted . 

S.F. No. 1522: A bill for an act relating to local government: chang111g the 
filing of the bond of the town clerk and the town treasurer: permitting towns to 
-,elf in<,ure in the <,ame way a'> other political subdivi..,iom: authorizing certain 
town-, to exercise !->pecial powers by affirmative vote of the town electors: 
requiring notice: authori1ing towns to plan: providing for standard-, and criteria 
for conditional me!-> and variances: authori1ing the e!->tabli-,hment of a board for 
planning in certain areas : authoriting govern~mental units to provide services 
for other governmental units: amending Minnesota Statutes 1980. Section.., 
367 . 10: 367 . 15: 368.01. Subdivision!-> I , 30. and by adding !->Ubdivision'>. 
-+62.352, Subdivision 2: 462 .357. Subdivi-,ion 6: 462 .358. Subdivision la: 
462.36, Subdivision I: -+71.59. by adding a -,ubdivi-,ion: and -+71 .98. Sub
division 2: proposing new law coded in Minnesota Statute-,, Chapter "162 . 

Senate File No. 1522 is herewith returned to the Senate . 

Edward A . Burdick. Chief Clerk. Hou!->e or Representative'> 

Returned March I 3, 1982 

Mr. President : 

I have the honor to announce that the Hou-,e ha!-> adopted the recommenda
tion and report of the Conference Committee on Senate File No . 1499. and 
repa<,sed <,aid bill in accordance with the repo11 of the Committee. ,o adopted . 

S.F. No. 1499: A bill for an act relating to motor vehicles: providing for 
special licen..,e plates for former pn'>oner, of\.\ ar: propo,ing ne,v !av. coded in 
Minnesota Statute-.. Chapter 168. 

Senate File o . 1"199 i-, hcrev. ith returned to the Senate . 

Edward A . Burdick. Chic!' Clerk. I lou,e of Repre,entative, 

Returned March 13. 1982 

Mr. President: 

I have the honor to announce that the l lou-.e ha:,, adopted the recommenda
tion and report or the Conference Committee on Senate File No. 1702. and 
repa~sed said bill in accordance with the report or the Comr111ttee. '>O adopted . 
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S. F. No. 1702: A bill for an act relating to corrections; authorizing the 
appointment of internal security investigators for adult correctional facilitie in 
the unclassified civil service; clarifying the "good time" and solitary confine
ment provisions relating to county j ails; amending Minnesota Statutes 1980, 
Sections 241 .01 , Subdi vision 3a; 64 1.09; and 643.29, Subdivision I . 

Senate File No. 1702 is herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk , House of Representati ves 

Returned M arch 13, 1982 

Mr. Pres ident: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 8 I 8, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

S.F. No. 8 18: A bill for an act relating to game and fi h; increasing the 
amount et aside from any increased deer licen e fees for deer habitat im
provement; re tricting the taking of bear to adult bear; amending Minnesota 
Statutes 1980, Sections 97.49, Subdivision l a; and 100.27, Subdivision 2. 

Senate File No. 8 18 is herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk , Hou e of Representatives 

Returned M arch 13, I 982 

M r. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 1239, and 
repa ed aid bill in accordance with the report of the Committee, o adopted. 

S. F. No. I 239: A bi II for an act relating to the operation of state government; 
authorizing the state board of investment to employ investment management 
firms to invest certain funds on its behal f; appropriating money; amending 
Minnesota Statutes 1980, Section 11 A .04. 

Senate File No. 1239 is herewith returned to the Senate. 

Edward A. Burdick , Chief Clerk , House of Representatives 

Returned March 13, 1982 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 16, and 
repas ed aid bill in accordance with the report of the Committee, so adopted. 

S.F. No . 16: A bill for an act relating to probate; changing certain time li mits 
and procedures for a per onal representative to file an inventory and appraise
ment; amending Minnesota Statutes 1980 , Section 524 .3-706. 

Senate File o. 16 is herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk , House of Representatives 

Returned March 13, 1982 

Mr. President: 
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I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 155, and 
repassed said bill in accordance with the report of the Committee, so adopted . 

S.F. No. 155: A bill for an act relating to public welfare; providing for 
retention of certain receipts by stale hospital s; amending Minnesota Statutes 
1980, Section 246.57. 

Senate File No. 155 is herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk, House of Representati ves 

Returned M arch 13. 1982 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 378. and 
repassed said bill in accordance with the report of the Committee . so adopted. 

S.F. No. 378: A bill for an act relating to marriage disso lution; clarifying 
factors to corn,ider in awarding maintenance; amending Minnesota Statutes 
1980, Section 518.552 . 

Senate File No. 378 is herewith returned to the Senate. 

Edward A. Burdick , Chief Clerk , House of Representatives 

Returned March 13, 1982 

Mr. President: 

I have the honor to announce that the House ha!-> adopted the recommenda
tion and report o f the Conference Committee on Senate File No. 182 1. and 
repassed said bill in accordance with the report of the Committee. !->0 adopted . 

S.F. No. 182 1: A bill for an act relating to community corrections: c larify
ing and harmonmng the provisions of Minnesota Statutes relating to the ad
ministrative structure of participating counties. the compo~ition of the correc
tions advi!->ory board, the powers of probation officers, and the powers and 
duties of the commissioner of correct ions: amending Minne,ota Statutes. 1980. 
Sections 40 1.01, Subdivision 2: 401 .02. Subdivisions I. 3. and 4: 401 .06; 
401.08. Subdivisiom I and 2: and 401 . 13. 

Senate File No. 182 1 i, herewi th returned to the Senate. 

Edward A . Burdick. Chief Clerk. Hou\e of Representative» 

Returned March 13. 1982 

Mr. President : 

I have the honor to announce that the House ha-, adopted the recommenda
tion and report of the Conference Committee on Senate File No. 1856. and 
repas"ed !-.aid bil l in accordance~ 1th the report of the Comrrnttee. !-.O adopted . 

S.F. No. 1856: A bill for an act relating to s.tate government: improving the 
state's personnel management function'>: amending Minnes.ota Statute, 1980. 
Sections 6.582: I IA.07. Subdivision 4; 12.04, Subdiv1s.1on I ; 15.0575, Sub
d1vi,1on 3: 15 .059, Subdivision 3: 15.43. Subdivision I : 60B.09. Subdivision 
2; 84.028. Subdiv ision 3: 84.081. Subdiv1s1on I : 85A.03. Subdivision 2: 
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124.645, Subdivision 3; 128A .02, Subdivision 3; 136A.55 , Subdivision 4; 
144A .52, Subdivi ion 2; 168.325, Subdivision I ; 171.01 5, Subdivision I ; 
216A.04, Subdivision 3; 241.64, Subdivi ion 3; 241.65; 246.017, Subdivi
sion 2; 299E.0 I , Subdivision I ; 299F.0 I , Subdivision 2; and 352D.02, by 
adding a subdivision; Minnesota Statute 198 1 Supplement , Section 3 .855 , 
Subdivi ion 3; 43A .02, Subdivision 28; BA.04, Subdivisions 3, 4, and by 
adding a subdivision; 43A .05 , Subdivision 4; 43A .08 , Subdivisions I , 3, and 
by adding ubdivisions; 43A . l l , Subdivi ions 3, 4, 7 and 8; 43A . 13, Sub
divisions I , 4 and 5; 43A . 15, Subdivi ions 6 and 10; 43A . 17, Subdivision 4; 
43A . I8, Subdivisions 3 and 4; 43A . I9, Subdivi ion I ; 43A .27, Subdivision 
3; 43A .33 , Subdivisions I , 3 and 4; 43A .37, Subdivision I ; 43A. 38; 43A.39; 
43A .4 l , Subdivi ion 4; 43A .42; 43A .44, Subdivision 2; 124.4 1, Subdivision 
3; 254A .03, Subdivision I ; 352D.02, Subdivision I ; and 462A .04 , Subdivi
sion 8; Laws 1971 , Extra Session, Chapter 3, Section 19, Subdivision 5; L aws 
1980, Chapter 564, Article XII , Section I , Subdivision 6; Law 198 1, Chapter 
210, Section 55 ; repealing Minneota Statute 1980, Sections 12.05; 124.6 15, 
Subdivision 3; 190.081; and 190.095; and Minnesota Statute 198 1 Supple
ment , Section 43A .08, Subdivi ion 2. 

Senate File No. 1856 i herewith returned to the Senate. 

Edward A . Burdick, Chief Clerk , House of Repre entative 

Returned March 13, 1982 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 1894, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

S. F. No. I 894: A bill for an act relating to energy; changing the duties of the 
com mi sioner of the department of energy, planning and development; ex
panding the scope of certain energy education programs; changing certain 
residential energy sales program ; providing for wind energy conversion sys
tem in county and municipal zoning law; creating wind easement ; amending 
M inneota Statute 1980, Sections l 16H.02, by adding a subdivi ion; 
l 16H. 15, Subdivisions I and 3; 394 .25 , Subdivi ion 3; 462.357 , Subdivi ion 
I ; 500.30; Minnesota Statutes 198 1 Supplement , Sections l I 6H.07; 
l 16H.088, Subdivision I ; l 16H.095 , Subdivisions 4 and 5; l I 6H. I0 , Sub
divi ion 4; 1I 6H .11 , Subdivision I ; 11 6H . 128; l l 6H. 15 , Subdivision 2; 
I 16H. 18; proposing new law coded in Minnesota Statutes, Chapter 325E; 
repealing Minnesota Statutes 1980, Section l 16H .088, Subdivision 2; 
116H. 12, Subdivi ion 8; and Minnesota Statute 198 1 Supplement, Section 
120.78, Subdi vision I . 

Senate File No. 1894 i herewith returned to the Senate. 

Edward A . Burdick, Chief Clerk , Hou e of Repre entative 

Returned March 13, 1982 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 1965, and 
repassed said bill in accordance with the report of the Committee, so adopted. 
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S.F. No. 1965: A bill for an act relating to the environment: amending 
various provisions of the waste management act; authori7ing the commissioner 
of administration to acquire certain development rights: defining tenm for 
purpose. of the resource recovery program: prohibiting the waste management 
board from certifying the use of facilitie<., for disposal of radioactive waste: 
stating various policies and requirements relating to solid and hazardous waste 
plans and facility pem1ib: prescribing <;tandard<.,. procedures. approvals. and 
supervision relating to designations of resource recovery facilities: requiring 
the board to place its highest priority on alternatives to land dispo<,al of haz
ardous waste: allowing the removal of the moratorium on development at 
certain sites. directing a study of solid waste utilirntion in the St. Cloud area: 
appropriating money: amending Minnewta Statute'> 1980. Section<, I 15A.08 . 
by adding a subdivision : I 15A.15. Subdivisions 2. 6. and by adding a sub
divi ion: I 15A.42: I 15AA6: I 15A.62: I 15A.69. Subdivi-,ion 10: I 15A.70. 
Subdivision'> I. 2. and 3: 116.07. Subdivision 4b: 400 . 16: -+00 . 162: 473 . 149. 
Subdivision I: 473 . 153. by adding subdivisiom,: 473.802: 473.803. Subdivi
sion I. and by adding a <,ubdivision: 473 .811. Subdivision 7. and by adding a 
subdivision : 473 .823. Subdivision 3: 473.827. Subdivision I. and by adding a 
<,ubdivision : 473 .831. Subdivision 2: Minnesota Statutes 1981 Supplement. 
Section-, I 15A .06. Subdivi<;iom, 4 and 13: I 15A. I I. Subdivision I: I 15A.21. 
Subdivision 3: I 15A.24. Subdivision I. and by adding a subdivi'>ion: 
473 .803. Subdivi-,ion la: and 473 .831. Subdivision I: proposing ne,\. la\\ 
coded in Minnesota Statutes. Chapter 115A: repealing M111nesota Statutes 
1980, Section 473 .827. Subdivi,ions 2. 3. 4. 5. and 6. 

Senate File No. 1965 is herewith returned to the Senate . 

Edward A. Burdick. Chief Clerk. Hou-,e or Repre.,entatives 

Returned March 13. 1982 

RECESS 

Mr. Moc. R.D. moved that the Senate do now recess subject to the call of the 
President. The motion prevailed. • 

After a brief recess. the President called the Senate to order. 

APPOINTMENTS 

Mr. Moc. R.D. from the Subcommittee on Committee<, recommends that 
the following Senators be and they hereby are appointed a<. a Conference 
Committee on: 

H.F No. 1220. Mc-,sr'> . Petcr-,on . C.C. : clvrn : Pehler: Chm1ele\,sl-.i and 
Taylor 

H.F. No. 788: Me<isr'> . Fredenchon. Merriam and Peter,on. R.W. 

Mr. Moe. R.D. moved that the foregoing appointment be approved . The 
motion prevailed . 

MESSAGES FROl\1 THE HOUSE - CO TINt IEO 

Mr. Prc,idcnt : 

I have the honor to announce that the I lome has adopted the recommcnda-
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tion and report of the Conference Committee on House File No. I 176, and 
repassed said bill in accordance with the report of the Committee, so adopted . 

House Fi le No. 1176 is herewi th transmitted to the Senate. 

Edward A . Burdick, Chief Clerk, House of Representati ves 

Tran mittedMarch 13, 1982 

CONFERENCE COMMITTEE REPORT O H.F. 0. 11 76 

A bill for an act relating to the environment ; e tablishing an environmental 
respon e, compensation and compliance fund to pay for removal and remedial 
action a sociated with certain hazardous substances released into the environ
ment and for other purpo es; providing for liability for cleanup co ts, personal 
injury and economic loss resulting from releases of hazardous substance ; 
authorizing rewards for information on violations; providing for pipeline test
ing; imposing taxes, fees, and penalties; appropriating money; amending 
Minnesota Statutes 1980, Sections 116.03, Subdivision 3; 466.0 1, by adding a 
subdivi ion; and 466.04, Subdivision I ; propo ing new law coded as M inne
sota Statutes, Chapter I 158; proposing new law coded in Minne ota Statutes, 
Chapter I 16. 

March 13, 1982 
The Honorable Harry A . Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jack Davies 
President of the Senate 

We, the undersigned conferee for H .F. No. 11 76 , report that we have 
agreed upon the item in dispute and recommend as follows: 

That the Senate recede from its amendments and that H .F. No. 1176 be 
further amended a follow : 

Delete everything after the enacting clau e and insert : 

" Section I . I 11 58 .0 1] !CITATION.] 

Sections 1 to 16 may be cited as the Enl'ironmental Response and Liability 
Act. 

Sec . 2. [11 5B .02] [DEFINITIONS . I 

Subdivision 1. [APPLJCATION .] For the purposes of sections I to 16, the 
following terms have the meanings given them . 

Subd . 2. !ACT OF GOD.] " Act of God" means an unanticipated grave 
natural disaster or other natural phenomenon of an exceptional , inevitable, 
and irresistible character. the effects of which could not have been pre1·e111ed or 
avoided by the exercise of due care or foresight . 

Subcl. 3 . [AGENCY.] "Agency" means the pollution control agency. 

Subd. 4 . [DAMAGES. l " Damages" means damages fo r economic loss or 
personal injury or disease or the loss of natural resources as specified in 
section 3. 

Subd. 5. [DIRECTOR .] " Director" means the director of the pollution 
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control agency . 

Subd. 6. [FACILITY . ] "Facility" means: 

(a) Any building , structure, installation. equipment , pipe or pipeline ( in
cluding any pipe into a sewer or publicly owned treatment ll'Orks) . ll'ell , pit, 
pond. lagoon. impou11dme11t , ditch. landfill . storage container. motor 1·ehicle . 
rolling stock, or aircraft; 

( b) Any ll'atercraft of any description, or other artificial co11tri\'(/11ce used or 
capable of being used as a means of transportation 011 11•ater; or 

( c) Any site or area ll'here a ha:ardous substance has been deposited, stored. 
disposed of. or placed. or otherll'ise come to be located . 

·'Facility'' does 1101 include any consumer product in consumer use . 

Subd. 7. !FEDERAL SUPERFUND ACT. I "Federal Superfund Act" 
means the Comprehe11si1·e £11viro11111e11tal R esponse. Compensation lllld Lia
bility Act of 1980. 42 U.S.C . Section 9601 et seq . 

Subd 8. !FUND. I ·'Fund'· means the e111-iro11mentlll response . compen.rn
tion and compliance fund established under section 16. 

Subd. 9 . [HAZARDOUS SUBSTANCE.] " Hll:ardous .1ubsw11ce" means: 

(a) Any commercial chemical designated pursuant to the Federal Water 
Pollution Control Act, under 33 U.S.C. Section 132/(b)(2)(A): 

(b) Any ha:ardous air pollutant listed pursuant to the Clel/11 Air Act. under 
42 U.S.C. Section N / 2; 

( c) Any ha:ardous ll'l/Ste ; and 

(d) Any PCB llS defined in section I 16.36. 

''Hazardous sub.1w11ce· • does 1101 include 1w11iral gas. natural gas liquids. 
liquefied natural gas, synthetic gas usable for fuel. or mixtures of such syn
thetic gas and natural gas . 

Subd. 10. [HAZARDOUS WASTE.] " Hll:ardous ll'aste" m ellns: 

(a) Anr hll: llrdous ll'aste os de/111ed in section 116 .06 . . rnlllli1 ·i.1ion I 3. and 
any substance identified as a lw:c~rdous ll'aste pursuant to rules lldoptcd by the 
llge11cy under section I 16 .07; and 

(b) Any hll:llrdous ll'llSte as defined in the Resource Co11serrntio11 lllld 
Rec01·erv Act, under 42 U.S.C. Section 6903. ll'hich is li.11ed or has the 
characteri.Hics identified under 42 U .S.C. Section 692 1. /IOI 111c/11di11g any 
ha:ardous ll'aste the regulation of ll'hich has been suspended by act of Con 
gress . 

Subd . I/ . I NATURAL RESOURCES . I ''Natural re.101ircc.1 •• hlls the 
mea11i11g g i1·e11 it i11 section I I 68 .02. subdi1·i.1io11 4 . 

Su/HI. 12. !RELEASE. I " Release" lltl'Wt s 011_,. spilling. /coking. p11111pi11g. 
pouring. emi11i11g. emptying. di.1chargi11g. i11jee1i11g. e.1cllpi11g, leaching. 
dumping. or disposing into the em ·iro11111c111 ll'hich occurred at a point in time 
or ll'hich co111i11ue.1 to occur . 

• 'Relellse' • does 1101 include: 
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( a) Emissions from the engine exhaust of a motor vehicle, rolling stock, 
aircraft, watercraft, or pipeline pumping station engine; 

(b) Release of source, byproduct, or special nuclear material from a nuclear 
incident, as those terms are defined in the Atomic Energy Act of 1954, under 42 
U.S.C. Section 2014 , if the release is subiect to requirements with respect to 
financial protection established by the federal nuclear regulatory commission 
under 42 U.S.C. Section 22 JO ; 

( c) Release of source, byproduct or special nuclear material from any pro
cessing site designated pursuant to the Uranium Mill Tailings Radiation Con
trol Act of 1978, under 42 U.S .C. Section 7912(a)( 1) or 7942(a); or 

( d) Any release resulting from the application of fertilizer or agrirnltural or 
silvicultural chemicals or disposal by a farmer of emptied pesticide containers 
or residues from a pesticide as defined in section 18A .2 1, subdivision 25, 
which was used by the farm er 1f the containers are triple rinsed and the residues 
are disposed of on the farm in a manner consistent with instructions on the 
pesticide label . 

Subd . /3. [REMEDY OR REMEDIAL ACTION .] " Remedy" or "reme
dial action'' means those actions consistent with permanent remedy taken 
instead of or in addition to removal actions in the event of a release or 
threatened release of a hazardous substance into the environment, 10 prevent, 
minimize or eliminate the release of hazardous substances 10 protect the public 
health or welfare or the environment . 

" Remedy" or " remedial action" includes, but is not limited to: 

(a) Actions at the location of the release such as storage, confinement, 
perimeter protection using dikes, trenches, or ditches, clay cover, neutraliza
tion, cleanup of released hazardous substances or contaminated materials, 
recycling or reuse, diversion, destruction , segregation of reactive 1vastes, 
dredging or excavations, repair or replacement of leaking containers, collec
tion of leachate and runoff, onsite treatment or incineration, provision of 
alternative water supplies, and any monitoring and maintenance reasonably 
required to assure that these actions protect the public health and welfare and 
the environment; and 

(b) The costs of permanent relocation of residents and businesses and com
munity facilities when the agency determines that , alone or in combination 
with other measures, relocation is more cost effective than and environmentally 
preferable to the transportation, storage, treatment , destruction, or secure 
disposition offsite of hazardous substances, or may otherwise be necessary 10 

protect the public health or welfare . 

" Remedy" or "remedial action" does not include offsite transport of haz
ardous substances, or the storage, treatment, destruction, or secure disposi
tion offsite of hazardous substances or contaminated materials unless the 
agency determines that these actions: 

( I ) Are more cost effective than other remedial actions; 

(2) Will create new capacity to manage hazardous substances in addition to 
those located at the affected fa cility, in compliance with section 116.07 and 
subtitle C of the Solid Waste Disposal Act, 42 U.S .C. Section 692 1 et seq.; or 

(3) Are necessary to protect public health or welfare or the environment from 
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a pre.Ie111 or pote111ial risk 11•/11ch 1110_,. be created by further exposure to the 
co111111ued presence of the suhsta11ce.1 or materiols. 

Subd. /4 . [REMOVE OR REMOVAL.] "Re111m•e" or "re11101·a/" 111ew1.I : 

(a) The clewwp or remol'lll of released ha::.ardous s11b.1ta11ce.1 _fi-rnn the 
e111·iro11111e111; 

(b) Necessary C1ctio11.1 token in the e1·e111 ofa threatened release of lw::.ardo11.1 
.1ubsta11ce.1 into the e111·iro11111e111: 

(c) Actio11.1 11ecc.I .Iarr to 111011itor, a.Ise.Is. and e1·a/11atc a re/ewe or threat
encd relcose of lu1::.ardc)//.\ .rnbstances; 

( d) Di.1posal or proce.1.1i11g of re111m·ed 111(//erial: or 

( e) 01her acIw11.I 11eceI .rnrr to preI·eI1t. 111i11i111i::.c. or 111iIigaIe dw1101<e 10 the 
puh/ic heal!h or 11·elfare or 10 1he e111·iro11111e111. 11 •hich 111m· 01herwi.1e re.111/1 
fi·o111 a rcleo.H' or threa1e11ed relea.1e. 

• 'Re1110\'(' ' or • • re11101'(1/'' i11c/11de.1. but i.1 not /i111i1ed lo . . 1en1ri1_,'fe11ci11g or 
olher 111eC1.S11rc.1 10 limit acce.1.I. prm·ision of al!er11aIi1·e 11·ater supplies. Ie111po
rary e1·acuatio11 011d ho11.1i11g of Ihre(l(e11ed i11di1·idual.1 1101 olhenl'l.\e pro1·ided 
for. C1ctio11 wke11 p11rrna11I 10 1he Federal S11perf//lul Au, under 42 U.S .C. 
See1io11 9604( b ). and wn· emergency assiswnce 11·hich 111m· he 11ro,·ided under 
1he Disa.1ter Relief Au r1/ I 97--1. 42 U.S. C. Sec1io11 5121 el .Ieq . 

Suhd. 15 . [RESPOND OR RESPO SE. ] "Rc.1po11d" or " re.1po11se" 111ea11.1 
re11w1·e. rc11101·al. remedy. Oil(/ re111edial C1C1io11. 

Suhd. 16 . [WATER.] "Waler" has 1he 111ew1i11g gil'l' ll 10 1he Ien11 "1\'(//er.1 

of !he sIaIe" in see1I0I1 115 .0I . . \llhdi1·i.1io11 9. 

Sec . 3. 1115B.03] !LIABILITY FOR RESPONSE COSTS A D DAM
AGES.] 

Subcli,·i .1io11 I . !GE ERAL RULE. i ExcepI a .1 01henl'i.1e prm·idecl in .111h

cli1 ·i .1io11.1 3 10 JO and see1io11 -I. all{/ 110111·iIh.1w11di11g any 01her 11rm·i.1io11 or 
mle of la\\', am· per.I011 1, ·ho i.1 re.11w11.1ihlefor a rc/e(/.\e 01 1hrea1e11ed rclea.,e of 
a lw::.llrdous suhswnu' fi"rn11 a /t1ciliIr shall be .11ric1!_1· lwble. joi111/r and 
.1e,·erolly. for 1he }<1lloll'i111< co.11.1 and dw11ages 11'11ich re.\lll!_fi·o111Ihe relea.1£' or 
threa1e11ed re!eC11e or IO ll'hich the releose or 1hreote11ed re/eo.1e .1ig11ificw11/_1 
co11Inlmte.1: 

(a) All rr'a .1011ab/e wul 11en's.rnrr co.11.1 of u •11w,·al. or re111edial ae11011 111-
c1irred b_, Ihe .IIate. a polilical .1uh;!i,·i .1io11 of Ihe \((1/e or 1l1e U11i1ed S1a1e1: 

(h) Any Olher rea.1011ahle and 11ece.I .\(/ry co.11.1 or e.1pe11.IcI 111n11-recl by w1,· 
peno11 /0 re11101·e a ho::.ardo111 .\/1h.1w11ce. and 

(c) All cla111ages fin· acI1wl eco110111ic los.1 or /0.1.1 o/110111ml reso1IrccI re.rn/1 -
i11g fro111 .1//ch o releose 111c/11cli11g : 

(I) Any I11ptr_1· 10. de.11n1c1io11 of. or lo.is of um· real or penonal propern. 
i11c/11c/111g relocaIio11 coII.I: 

(2) Any /os.1 of 11.1e of real or per.10,wl proper1_1·: 

(3) Am· 11u11r_1· 10. de.I/rt(( //1111 of. or/()\ .\ of /1(/(/1/"{// rl'.\(1(//"('(' \, 111c/1uli11g lhl' 
reu.,o,whle co.11.1 r~/ as.1e.1si111< .111ch injury. de.1Inic11011. or /0.1.1: 
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(4) Any loss of past or future income or profits resulting from personal injwy 
or disease or from injury to or destruction of real or personal property or 
natural resources IVithout regard to the ownership of the property or resources; 

(5) All medical expenses, rehabilitation costs or burial expenses due to 

personal injury or disease; 

(cl) Death due to personal injury or disease; 011d 

( e) Physical impairment or loss of earning capaciry due to personal injury or 
disease . 

Subd. 2. [RESPONSIBLE PERSON. I For the purpose of subdivision I , a 
person is responsible for a release or threatened release of a hazardous sub
stance from a facility if the person: 

( a) O1Vned or operated the faciliry at the time the hazardous substance was 
placed or came to be located in or 011 thefaciliry, during the time of the release 
or threatened release, or at any time between those occurrences; 

(b) Owned or possessed the hazardous substance and arranged, by contract, 
agreeme/l/ or otherwise. for the disposal. treatme11t or transport for disposal or 
treatment of the hazardous substance; or 

(c) Accepted the hazardous substance for transport to a disposal or treat
ment facility and either selected the facility to which it 1vas transported or 
disposed of the substance in a manner contrary to law. 

Subd. 3. !TRANSPORTATION OF HOUSEHOLD REFUSE .] A person 
who accepts only household refuse for transport to a trea1me111 or disposal 
facility is not liable under subdivision I for the release or threatened release of 
anv hazardous substance unless he knelV or reasonablv should have k110111n that 
th; hazardous substance 1vas present in the refuse .· For the purpose of this 
subdivision, household refuse means garbage, trash , or septic tank sanitary 
wastes generated by ingle or multiple residences, hotels. motels, restaurants 
and other similar facilities . 

Subd. 4. !DEFENSES AVA ILABLE TO RESPONSIBLE PERSONS .] 
There shall be 110 liability under subdivision I for any perso11 otherwise liable if 
the person establishes by a preponderance of the evidence 1hat the release or 
threatened release \VOS caused solely by: 

(a) An act of God; 

(b) An act of war; or 

(c) An act or omission of a third party. 

' 'Third parry'' for 1he purposes of clause ( c) does not include 011 employee or 
agen1 of the defendant, or a person whose act or omission occurs in connection 
IVilh a contrac1ual relationship, existing directly or i11direc1ly, with the defen 
dant . 

The defense provided in clause ( c) applies only if 1he defendant establi.1,hes 
by a preponderance of the evidence that he exercised due care with respect to 

1he hazardous substance concerned , taking into consideration the characteris
tics of the hazardous substance in light of all relevam facts and circums1a11ces 
which he knew or should have known, and 1ha1 he took precau1ions agai11.11 
foreseeable acts or omissions of a third parry and 1he consequences that could 
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foreseeably result from those acts or omissions . 

Subd. 5. I DEFENSE AVAILABLE TO OW ER OF REAL PROPERTY. I 
An 0 11'/ler of real property is 1101 liable f or damages under suhdi1·isio11 I, clause 
(c) .ifhe: 

( a) Sholl'S by a preponderance of the e1·idence that he neither /.:11e 11· nor 
reasonab/\· should hm·e knoll'n that an,· ha:ardous substance \l'llS present 011 
the property bef ore the release or threc1te11ed release: and 

( b) Notifies the agency of the re lease or threatened release as soon as 
practicable afier he knoll's about it . 

Subd. 6. [CERTAIN EMPLOYEE CLAIMS NOT COVERED. I Except j<Jr 
a third party ll'ho is subject to /iabilin· under section 176 .061. ,\llbdi1·i.1 io11 5 , 
there is 110 liability under .111bdi1·i.1io11 I for personal injury or di.1ease of 
employee.\ ari.1ing out <if and in the course <?{ employ111e111 ll'hich is co111pe11-
sable under chapter 176 . 

Subd . 7. [NATURAL RESOURCES . I No liability ll'ith respect to naturol 
resources shall he imposed ll'hen the defendant has de111on.1trated that : 

(a ) The damages to natural resources complained of ll'ere specifically idrn 
ti{ied as <111 irre l'ersible and irretrie l'(lb/e co111111it111e111 o f na111ral resources in 
w1 apprm·ed final state or f ederal e111-ironme111a/ impact .\/ate111e111, or other 
comparable appro1·ed final e111·iro11me11tal 011a!_,·sis : and 

(b ) The facility or project 11·as operating ll'ithi11 the ter111.1 of it.\ permit or 
license. 

Subd. 8. !LIABILITY FOR A THREATENED RELEASE. I Liability f or o 
threatened release of a lw:ardous .\llbstw1ce is limited to the u 'cm·ery by the 
agenn· <?{ reasonable and 11ecessw:i· response co.\/s pursuant to .1ectio11 J,.I , 
.\llbdi1·isio11 7. 

Subd. 9 . [LIABILITY OF POLITICAL SUBDIVISIONS. j Th e /iahilitr of a 
po/1tirn / s11bdi1 ·isio 11 under 1/11.1 section is sul~ject to the limits imposed i111clcr 
.1ect1011 466 .0../ , .111hdi1-isio 11 l . 

Sub<!. l O. f ACTS OF EMPLOYEES . j When a person ll'ho is re.1po11.1ihlefor 
o release o r threatened release as prm•1ded in s11bdi1·isio 11 2 i .1 w1 employee ll'ho 
is actini in the scop e of hi.1 employment: 

( o ) The employee i.1 liable under subdiri.1io11 l 011/_,. if he f ailed to ererci.1e 
due core ll'ith re.1pect to the lw:ardous .\llb.11w1ce: (//U! 

( h) H i .1 emplo ,·er .1/wll he considered a pcrrnn re.1po11.1ible/t1r the re/ew e or 
threatened release ond :,hall he liable under s11bdi1·i.1io11 I regordle.1.1 of rhe 
degree of c<1re exercised by rhe employee . 

Subcl. I I . I AW ARD OF COSTS . j Upon m otion <?( a party pre\'Cliling in w , 
action under .1ectio 11 3 the court 11w,· a11·ard cosr.1, di,1/mr.1e111e111.1 011d u·a.1011 -
able ottom ey f ee.1 and 11 ·i111e .11 .fee.1 io that par(r. 

Sec . 4. I I I SB.041 !EXEMPTION FROM LIABILITY . I 

A person shall not be liable under section 3 : 

(a) For da111age.1 <IS a re.\lllt of acts taken or omitted 111 preparation/or , or in 
the course of rendering care, a.1si.1rw1ce , or ad, ·ice to 1he director or agency 
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pursuant to section 14 or in accordance IVith the national hazardous substance 
response plan pursuant to the Federal Supe,fund Act, under 42 U.S.C . Section 
9605, or at the direction of an on-scene coordinator appointed under that 
plan, with respect to an incident creating a danger to public health or welfare 
or the environment as a result of any release or threatened release of a haz
ardous substance; 

(b) For damages or response costs as a result of the release or threatened 
release of a hazardous substance from a hazardous waste f acility as defined 
under section I 15A.03,Jor which a permit has been issued pursuant to section 
I 16 .07 or pursuant to subtitle C of the Solid Waste Disposal Act , 42 U.S.C. 
Section 6921 et seq ., if the hazardous substance is specifically identified in the 
permit and the release is within the limits allowed in the permit f or release of 
that substance; 

( c) For damages or response costs as a result of the release of a ha::.ardous 
substance: 

(I) If the hazardous substance is specifically identified in a federal or state 
permit held by the person and the release is within the limits allowed in the 
permit; 

(2) If the release results from circumstances identified and reviewed and 
made a part of the public record of a f ederal or state agency 1Vith respect to a 
permit held by the person, the permit was issued or modified under federal or 
state lalV , and the release conformed with the permit; 

( 3) If the release is any part of an emission or discharge into the air or water 
which emission or discharge is subject to a f ederal or state permit held by the 
person, and the emission or discharge is in compliance wirh control rules or 
regulations adopted pursuant to stare or f ederal law; or 

(4) If the release is rhe introduction of any polluranr into a publicly owned 
treatment works 1Vhen the pollutant is specified in , and is in compliance with , 
applicable pretreatment standards under state or f ederal law; or 

( cl) If his liability has been transferred to and assumed by the f ederal post
closure liability fund pursuant to the Federal Supe,fund Act, under42 U.S .C . 
Section 9607(k). 

Sec. 5. [ II5B.05] [PROVING CAUSATION OF PERSONAL INJURY OR 
DISEASE.] 

In adjudicating under sections I ro 12 the question of whether a plaintiffs 
personal injury or di ease was caused by the release of a hazardous substance, 
the question shall be submitted to the trier of f act if the plai111iff shows evidence 
sufficient to enable the trier of fact to find that it is more likely than 110 1 that rhe 
plaintiffs exposure to the hazardous substance f ound in the release caused or 
significantly contributed to the injury or disease suffered by the plaintiff. 
Evidence to a reasonable medical certainty that a release of a hazardous 
substance caused or significantly contributed to a plaintiffs injury or disease 
is not necessary f or the question of causation to be submitted to the trier of f act. 

Nothing in this subdivision affects the burden of persuasion on the question 
of 1Vhether rhe release of a hazardous substance caused a personal injury or 
disease. That burden remains wi1h the plaintiff. 

Sec. 6. [I 15B.06] [APPORTIONMENT OF LIABILITY; LIMLTATLON; 
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CONTRIBUTION . I 

S11bcln·i.1io11 I. I APPORTION ME T FACTORS . I For the p111po.1e.1 of .111h
cli1·i.1io11.1 2 OIi(/ 3. om· per.1011 he/cl jo1111/y OIi(/ se1·eroll_,, liohle 1111cler .1ectio11 3 
11w_,, seek w, op1wnio11111e111 o{the co11I11w11 lw/)l///y . Anr per.1011 hos the right cI1 
trial to lu11·e the tner of/act 011por11011 liohilit_,. c1.1 prm·iclecl 111 this .1ectio11 . /11 
opporttoning the lio/)1/it_,. of c11I_,, party 1111cler thi.1 .1l'Ctio11. the trier of fc1ct .1holl 
co11.1iclcr the ji1//011·1llg : 

(o) The ob1l11_,· of the 11on_, tu cle111011.1trote that /11s co11trih111w11 /0 a releo.1e 
of a lw: orc/011.1 .11tl1.11w1ce coll he cli.11111g11i.1hecl: 

(b) The w110I1111 of lw:ordo11.1 .111h.11w1ce i11\'(//1 ·ed. 

(c) The degree of toxicitr of the hu:orc/011.1 .111h11w1ce 1m·oh-ecl : 

(di The degree of im·oh·e111e111 011cl core excrci.1ed i11 11w11ufc1ct11rillg, treo1-
111g. 1ru11.1por1111g, OIi(/ di1po.1111g of the l1C1:ordo111 .111h.11011ce. 

(e) The degree ofcooperotio1111·i1hfeclerol, s/clte. or lorn/ 0/ficiol.1 to preI·e111 
oil_\' !1C1nll to the p11h/1c health or the e111·iro11111e111: ollcl 

([) K110\\'/edge of !he lw:ordo11s llo/Itre of the s11hsw11ce . 

S11bcl. 2. I LIMITATION OF LIABILITY . I !ju person i .1 held101111I_,. ollcl 
se1·eroll_,, liah/e 1111cler .1ectio11 3 one/ hi.1 .1/wre of the co11I111011 liobility cc111 he 
opport1011ecl , the l/(/hi/11_,· of that pcr.1011 .1holl he /i1111ted to three 1i111c1 /11 .1 

proportionote .1l1C1re of 1l1e co11I11w11 liohilir\'. 

S11hcl . 3. ICONTRIBUTIO . I Am· per.1oll helcl.10illtly olld .,c,·emlly lio/1/e 
1111cler sec!io11 3 11·ho i .1 required 10 /HI\' more 1hc1111h0111c•rso11' .1 proportio1101e 
.1hore of !he co11111w11 liohilin· i .1 e11111/ecl 10 .\eek colllri/mrw11 fi·o111 c11n· orher 
person lwhle/c1r 1he clc1111age:1• 10 rhc c.,renr of rheir proporrio11~11e 1/(/hiiiry . 

Sec. 7. 11158.07! !CIVIL PENALTIES: FAILURE TO TAKE RE
QUESTED ACTIONS. I 

Any person re.111011sihle for a release or 1hreare11ecl release of a lw:orc/011.1 
.111bsrw1ce, pol/111w11, or co11w111i11a111ji·o111 ofacili1_,. sholl/01·/c•ir and ,w,· 101he 
1tc11e a ci1·il penolty in c11I 011wI11I1 ro he cle1er111i11ecl b,· rhe coIIrt 0/1101 more 1hw1 
$/0.000 per clayfor each clay 1/wt !he perso11.fails 10 rake re.1po11.1e ocrio11.1 or ro 
11wke reasonahle progres.1 in co111pleri11g rc.1po11.1e action., req11e.11ecl os pro-
1·icled in thi.1 .1ec1io11 . A req11e.11for e111erge11n· re11w1·al acrio11 .1hall he 111ocle b,· 
!he clirecror. 01hcr rcq11esr.1for rcspu11.1e oe1iolls .1hall he 111cule hy !he oge11c\'. 
The req11esr shall be in 11-riri11g, .1/wll .1/afe 1he action req11es1ecl, rhe reaso11.1.fi1r 
1he C/Clion, and a remo11able 1i111e by ll'hich the au ion 11111.11 he beg1111 and 
co111p/e1ed wking i1110 accou111 rhe urgency of !he au ion for 1iro1ec1ioll of !he 
public healrh, ll'elfare, ancl e111·iron111e111. 

The pe11a/1_,, pro1·iclecl ullder this .1euio11 ma_,. be reco, ·erecl by an ocrio11 
brought by the alforney generol in rhc na111e of the stC/le i11 co1111ce1ioll 11·ith 011 
t1ctio11 to recoI·cr ei:pc11se.1 cf rhe agency 1111dcr see1io11 I./, s11hcli1·i.1io11 7. or hy 
Cl separate ac1io11 i11 rhe clistricr courr of Ramsey Cou111_,,. All pe11a/1ie.1 re
ccJ\'erecl 1111cler 1hi.1 .1cC1io11 shall he deposirecl in rhe .f1111cl. 

Sec. 8. 11158.08] !AGREEMENTS TO TRANSFER LIAB ILITY: IN
SURANCE AND SUBROGATION. I 

No i11cle11111ificatio11, hole/ /wr,11/ess, co111·e_,,a11ce, or si111ilar ogree111e11t .1/wll 
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be effective to transf er the liability imposed under section 3 from the owner or 
operator of a.facility or from any person 1Vho may be liable under section 3 to 
any other person . Nothing in this section shall be construed: 

(a ) To prohibit any party who may be liable under section 3 from e111eri11g an 
agreement by which that party is insured. held harmless or i11de11111i.fied.for part 
or all of that liability; 

(b) To prohibit the enforcement of any insurance. hold harmless or indem
nffication agreement ; or 

(c) To bar any cause of action brought by a party who may be liable under 
section 3 or by an insurer or guarantor , 11•hether by right of subrogation or 
otherwise. 

Sec. 9. [ 1158.091 [STATUTE OF LIMITATIONS. I 

No person may recover for any injury or loss pursuant to section 3 unless the 
action is commenced within six years from the date of disco1'ery of the injury or 
loss. 

Sec. 10. l 1158. 101 I OTH ER REMEDIES PRESERVED. I 

Nothing in sections I to 12 shall affect the right of any person to bring o 
legal action or use any remedy available under any other /Jro1·isio11 of state or 
federal law, including common law, to recm'er f or inj ury. disease or economic 
loss resulting f rom a release of any hazardous substance. or for remo\'C1I or the 
costs of removal of that hazardous substance. 

Sec. 11 . l 1158. 111 [DOUBLE RECOVERY PROHIBITED.] 

A person who recovers response costs or damages pursuant to sections I to 
12 may not recover 1he same costs or domages pursuant to any other /c111•. A 
person who recovers response costs or damages pursuant to any other stale or 
federal la w may not reco1•er.for 1he same cos1s or damages pursuant to sections 
I to 12. 

Sec. 12. [ I 158 . 12] [APPLICATION OF SECTIONS I TO 11 . I 

Sections I to I I apply to any release or threatened release of a ha:ordous 
substance occurring on or af ter July I , /982. including any release ll'hich 
began before July I , 1982, and continued after that da te. Sections I 10 I I do 
1101 apply to a release or threatened release 111hich occurred wholly be.fore July 
I , 1982. regardless of the date of discol'ery of any inj ury or loss caused hy the 
release or threatened release. 

Sec. 13. 11158.1 3] [DISPOSITION OF FACILITIES. I 

Subdi,•ision I . [CLOSED DISPOSAL FACILITI ES; USE OF PROP
ERTY. ] No person shall use any property 011 or in 1,•hich ha:ardous 11•aste 
remains after closure of a disposal facility as de.fined in seuion I I 5A.03, 
subdivision JO , in any way that disturbs the integrity of !he.final co1•er, liners. 
or any other compone111s of any conwin111en1 sys/em , or the f unction of the 
disposal.facili(v's 111011itori11g systems, unless 1he agency.finds 1ha11he dis1ur
bance: 

(a) Is necessary lo the proposed use of the properly. and ll'ill not increase !he 
poten1ia/ hazard 10 human hea/1h or 1he environment ; or 

(b) Is necessary 10 reduce a 1hreat lo human '1ea//h or 1he e111•iro11111en1. 
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Subd. 2. !RECORDING OF AFFIDAVIT AND NOTATION.I Before ony 
transfer of m1•11er.1hip of 011y propert,· ll'hich the 011·11er k11ell' or should ho1·e 
/..11m1•11 11 ·os used as the site of o lw:ordous woste di.1po.wlfacility as def,11ed in 
.1ectio11 I !5A .03 . .111hdi1·1.1io11 10. or 11·hich the 011'1/er knell' or should lw,·e 
know11 was subject to exte11si1·e co11ta111i11atio11 by re/eose of o ho:ardous .111h
stance. the O\l'ller shot/ record with the county recorder<?/ the co1111tv in 11·hich 
the property i.1 /ocoted 011 o{fido1·it thot cfoc/().le.\ to any potentiol tra11sferee: 

(a) That the land hos been 11sed to dispose of ho:ordous 11·aste or that the 
la11d hos been co111u111i11otcd by u release of a lw:ordous substance: 

(b) The identity. q11c1111in·. location. co11ditio11 and cirrn111sta11ce.1 of the 
d1.1posal or co11tw11i1101io11 /0 the full c,telll k11m1·11 or ascertoinobli : ond 

( c) Thot the use of the property moy be re.1tricted as pro1·ided i11 :i11bdi1·i.1io11 
I . 

An 011'1/er 11111.11 olsofile 011 cif{ida1·i1 ll'ithin 60 doys afier w1_,, 1110/eriol clwnr,e 
111 ony 11wtter req11ired to he di.1clmed under cla11.1e.1 (o) to (c) 11·ith re.spect to 
propertyfor ll'hich on a/{ido1·it hos already been recorded. 

When llll offidm·it is recorded, the 011·11er shall record 11·ith the county 
recorder a notation on the deed to the propern· 11·hich .1tate:i the exi.11e11ce of a 
lw:ardous :iub.1ta11ce 011 the property ond the place \\'here the recorded of
{ido1·it 11w,· befo1111d. 

If the 0\\'ner or on,· subsequent 011·11er of the property remo1·es the lw:arclous 
suhstc111ce. tor,ether 11·ith llll_, . re.1idue.1. liner, and co1110111i11ated 1111dcrlyi11r, and 
s111.,-0111uli11r, .1oil, thot 0\\'1/er 111ay record a 11otatio11 to the deed i11dicuti11r, the 
re11101·al of the ha:ardous .\lthstance . 

Failure to record an ciffi"dll\·it or notation as prm·ided in this .\llhdi1•i.1ion 
does not affect or pre1·e111 any transfer of Oll'nership of the property. 

Subd. 3. !DUTY OF COUNTY RECORDER.I The co11111,· recorder shall 
record all ajfidm·its mu/ notations presented to him in occo,:clonce 11·ith .111b

dil'lsio11 2. The affil/(1\'its shall be recorded i11 a 111c11111er ll'hich ll'ill ossure their 
disclosure in the ordinary course of o title search c?{ the subject propern·. 

Subd. 4. I PENAL TIES. J ( a) Any person ll'ho k1101vi111:ly 1·iolotes the prm•i-
5ions ofs11bdi1·isio11 I is subject to a c-il-ilfine of 1101 more than $ 100 .000. and 
shall be liable under section 3 for cm_,, release or threatened release of a11y 
ha:ardous subswnce resulting from the l'iolation . 

(b) Any person ll'ho k11oll'i11r,ly fails to record an affidcn·it or notation as 
required by subdi1•ision 2 shall be liable under section 3 for any release or 
threatened release of a11y ha:ardous rnbswnce from a facility located 011 that 
property. 

( c) A civil fine moy be imposed and recovered by wt action brought by a 
county attorney or by the attorne_,, general in the district court of the county in 
ll'hich the propern· is located. 

(d) Am· ci1·il fine.1 reco1·ered under this subdi1•isio11 shall be deposited in the 
fund. 

Sec. 14. 1115B . 14j [STATE RESPONSE TO RELEASES .] 

Subdi1·isio11 I . I REMOVAL AND REMEDIAL ACTION.] Whene1·er there 
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is a release or substantial threat of release from a facility into the environment 
of any pollutant or contaminant which presents an imminent and substantial 
danger to the public health or welfare, or whenever a hazardous substance is 
released or there is a threatened release of a hazardous substance inro the 
environment from a faci I ity: 

( a) The agency may take any removal or remedial action relating ro the 
hazardous substance, pollutant. or contaminant which the agency deems nec
essary to protect the public health or welfare or the environment . Before taking 
any action the agency shall: 

( I) Request any responsible party known to the agency to take actions which 
the agency deems reasonable and necessary to protect the public health , wel
fare or the environment , staring the reasons f or the actions, a reasonable rime 
f or beginning and completing the actions taking into account the urgency of the 
actions for protecting the public health , welfare and environment, and the 
intention of the agency to take action if the requested actions are nor taken as 
requested; and 

(2) Determine that the actions requested by the agency will nor be taken by 
any known responsible party in the manner and within the rime requested . 

(b) The director may rake removal action which he deems necessary to 
protect the public health , welfare or the environment if the director determines 
that the release or threatened release constitutes an emergency requiring im
mediate action ro prevent , minimize or mitigate damage to the public health , 
welfare or the environment . Bef ore taking any action the director shall make 
reasonable efforts in light of the urgency of the action to f ollow the procedure 
provided in clause (a ), sub-clauses ( I) and (2) . 

No removal action taken by any person shall be construed as an admission of 
liability f or a release or threatened release. 

Subd. 2. [POLLUTANT OR CONTAMINANT.J For the purposes of this 
section and section 7, " pollutant" or "contaminant" includes, but is not 
limited to, any element , substance, compound, or mixture, including disease
causing agents, which after release from a f acility into the environment and 
upon exposure, ingestion, inhalation , or assimilation into any organism , ei
ther directly from the environment or indirectly by ingestion through food 
chains, will or may reasonably be anticipated to cause death , disease, behav
ioral abnormalities, cancer , genetic mutation, physiological malfunctions 
(including malfunctions in reproduction) or physical deformations, in the 
organisms or their offspring . 

" Pollutant or contaminant" does not include natural gas, natural gas 
liquids, liquefied natural gas, synthetic gas usable for f uel , or mixtures of such 
synrhetic gas and natural gas. 

Subd . 3. [OTH ER ACTIONS.] Whenever the agency or director is author
ized to act pursuant to subdivision J or whenever the agency or director has 
reason to believe that a release of a hazardous substance, pollutant or con
taminant has occurred or is about to occur, or that illness , disease, or com
plaints thereof may be attributable to exposure to a hazardous substance, 
pollutant , or contaminant, the agency or director may undertake investiga
tions, monitoring, surveys, testing, and other information gathering necessary 
or appropriate to identify the existence and extent of the release or threat 
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thereof. 1he 50I1rce (Ille/ 11((/llre of !he /l(l:orc/011.1 \/lh.1lll11ce.1. pollwa11t.1 or 
co11/((/11/IUIIII.\ 1m·oli·ecl, (Ill(/ 1hc c.\NIII of c/((11ger I// !he puhlic hc((ffh or 11•c{fore 
or IO 1he em·iro11111e111 . Ill ((clcl11io11. 1he ((~c11n· 11Im· wuler/((/..c p/((1111i11g. le[<(({, 
fi .1cof. eco1101111c. e111<ineeri11g, ((rch11ec111rnf. (Ille/ olher s11ulies or i111·es1igo-
1I0111 11cce1.\(/r_1· or ((j)j)ropr((ltc to p/((11 a11cl cl1rcct (I re.1po11se actio11. to rcco1·cr 
the costs of the re.1p//11.1e oc1io11. all(/ lo enforce !he prm·i1io11.1 o(.1·ee1ic111\ I w 
I../. 

Suhcl . ../ . !DUTY TO PROVIDE I FORMATIO . I A11y per.1011 11·ho i.1 
re.1po11.1ihfe/or o rcfeo.1c or 1hreatc11ecl releo.1c o~ 11rm·ulecl in .1ec1io11 3. rnh
c/11 ·i .11011 2. i11c/11c/111g a rcfeo1e or thre(lfe11ecl refe((.\l' of (I pof/11t(//1t or co11-
t(//ll/ll(/J1t. 11·hc11 req11e.1tcd hy the ogency. or 011_1· 111e111hcr, employ, ·, or oge111 
thereof ll'ho i.1 0111hori:ecl by the age11n·, 1/wff fim1i.1ft 10 the oge11n· ((11_\' 

111fon11((t1011 ll'l11ch he 111m· hc11·e or 111(1\' reo.101whlr ohtoi11 11 ·hich i.1 refel'(1111 10 
the relea.1c or 1hreo1c11ed re/c((.\£'. • • 

S11hd. 5 . I ACCESS TO I FORMATION A D PROPERTY . I The ogc11n· 
or wI_1 111c111her. c111pfo_1·cc or ogc111 1/taeof outhori: ccl h_,. 1hc ((gc11cr, upon 
pre.1c11ta1io11 of credc11tiof.1. 11w1·: 

((I) £.\((llli11e (Ille/ cop_,· 011_1· hoo/...1. papers. record1. 111e111ou11u/(( or d((W of 
(Ill_\' pa.1011 1, •ho the Of<l'IIC_\' ha.1 rea.\01I IO belic1·e i.1 re.1po11.1iblc.for o re/e(/.\e or 
threote11ed re/c((Se a.1 prm·idecl i11 .1ectio11 3 . . \/lbdiri.1io11 2. i11c/11di11g (I refea.1c 
of a pol/11ta11t or co11to111i11((11t; 011d 

( b) Enter 11po11 a11y propeny, puhlic or J)l'l\'Clte, .for !he purpose of' wki111< 011r 
action a111hori:ccl hr 1hi.1 .1cc1io11 i11c/11cli11g obwi11i11g i11J<Jl'lll(/fio11. e.\w11i11111g 
records. co1uh1cti11g .111n·e_1·s or im•cs1igotio11.1. a11cl 1a/.:i11g rc11w\'CI{ or u '111ec/((I/ 
octio11 . 

S11bd. 6 . !CLASSIFICATION OF DATA. I Excepl m 01herll'isc pro1·ided 111 
1his .rnbdi1-i.1io11. claw obtoi11cdf1·0111 w1y person p11rs11a111 to .rnbcli1·i.1io11 ../ or 5 
i.1 p11b/1c claw (IS cle[i11ed in sec1io11 15 .162 . Upon ccnific(lfio11 b,· the .rnbJect of 
1he claw 1/w1 the claw relates to sofcsfigures, processe.1 or 111e1hod!'J o(proc/11c
tio111111iq11e 101h0111crso11. or in(omw1io11 H'hic/1 11 •01ifcl tend IO affccl wh·er.1c/_1 
the co111pctiti1·c pmi1io11 of' 1hot person. the direcwr .slwff cfos.1ify 1he daw u.s 
pri\'Clte or 11011p11blic claw (IS defined in sce1io11 15 . 162 . No!ll'ith.1w11cli11g wIr 
olher fall' IO the co11trnry. clow clll.lsifiecl 0.1 pri\'(/te or 110/I/J///J/1c under 1l11s 
.rnbdi1 ·iswn 111oy he cli.1c/().lcd 1,·he11rele1·w11111 am· proceed in[< 1111cler scc/1011.1 I 
to /</. or IO e1her public age11cie:, co11ccmecl ll'ilh 1l1e i111pfe111e11w1icm of .1ec
tio11.1 I w /../ . 

Suhd. 7. IRECOVi:,RY OF EXPE SES. I All\' reo.1011oble ollll ncce.1.1£11'1· 
erpe11ses incurred b,· 1he oge11c r or direc/Or p11rsiw11110 1his sec/ion i11c/11d111:~ 
ad111i11is1rnti1•e ond /ego/ e.1pe11.1es 11w_1· be reco1·erecl in o ci1·il octio11 bro111<h1 by 
the 011omn· 1<e11ernf ogoi11.11 011_1· re.11um.11hfe p erson 11 •/10 moy be liahfe 111uler 
~cc1io11 3 . The oge11cy·s cenific(l/ion of c rpe11ses 1/wlf be pri111afocie e\'lcle11ce 
thal 1he expenses (Ire reo.1onahfc and necessary . A11r e.\pe11sc.1 i11c11rred //l//'.11I
a11t to this section 11·hic/1 ore recm·crecl b,· 1he altomey general p11r.111cI11t to 
sec/ion 3 or an_,. 01her Im, · 1·h((// he depC1.1i1ed in the .f1111cl 011d 111oy !Jc oppro
priatcd (///Ir for oddi1iona/ response aC1io11s os 1nm·idecl in seClion 16. 111h
cli1·i.1io11 2. cla11.1e (hi or (c) . 

S11/Jd . R. !ACTIONS RELATING TO NATURAL RESOURCES. I For the 
purpose of 1his 111bc/i1·isio11. 1he .1w1e is 1he 1rn.11ee of !he oir. 11 ·mer and 11·ildlife 



89TH DAYI ATURDAY , MARCH 13 , 1982 5445 

of the state. An auion pursuant to section 3 for dwnages ll'ith respect to C1ir. 
1vater or wildlife may be broug/11 by the attorney general in the 11w11e cf the 
state as trustee for those natural resources. Any damages reco1•ered by the 
attorney general pursua111 to section 3 or C1ny o ther lall' for injury to. or loss of 
natural resources resulting from the release of a hazardous subswnce. pollu
tant or conta111inan1 shall be deposited in the fund and may be Clppropriated 
only/or the purposes pro,·ided in section 16 , subdi1·isio11 2. clause (e) . 

Subd. 9. !ACTIONS RELATI G TO PESTICIDES OR FERTILIZER OR 
SOIL OR PLANT AMENDMENTS.] When the commissioner of C1grirnlture 
has reported an incident im·ofring the releC1se of pesticides under the pro,·i
sions of section 18A .37 or the release of fertilizers or soil or plC1nt C1me11dme111s, 
and the agency determines that the incident constitutes a release of a hazardous 
substance, pollutant or conta111ina111 , the agency shall authorize the commis
sioner, su~ject to the provisions of subdivision I 3, to take any action ll'hich the 
agency would be authorized to take under subdiFisions I /0 5. Subject to the 
provisions of section 16 , subdivision 3, the agency shall reimburse the com
missioner from the Jund for the reasonable and necessary expenses incurred in 
taking those actions and may recol'er an_, amount spent from the fund under 
subdivision 7. 

Subd. JO. JACTIO S RELATI G TO OCCUPATIO AL SAFETY AND 
HEAL TH. j The agency, director and the commissioner of labor and industry 
shall make reasonable efforts /0 coordinate any actions wken under this sec
tion C111d under sections 182 .65 to I 82 .674 to a,·oid duplication or conflict of 
actions or requiremellls ll'ith respect to a release or threatened releC1se q(Jecting 
the safery of any conditions or place of employment . 

Subd. I I . I ACTIONS RELATING TO HEALTH.] The agency C111d director 
shall make reasonable efforts to coordinate and consult with the co111111issioner 
of health in planning and directing response actions with respect /0 a release or 
threatened release affecting the public health. If the commissioner of health. 
upon the request of the agency, takes any C1ctions awhorized under this section. 
the agency shall rei111burse the commissioner from the fund for the reasonC1ble 
and necessary expenses incurred in taking those actions and mC1y reco,·er any 
amount spent from the fund under subdiFision 7. 

Subd. 12. JLIMIT O ACTIONS BY POLITICAL SUBDIVISIONS.] 
When the agency or direClor has requested a person 11•ho is responsible for a 
release or threatened release to take any response action under subdi1 ·isio11 I , 
no political subdi1•isio11 shall request or order that person to take am· C1ctio11 
ll'hich conflicts ll'ith the action requested by the agency or director. 

Subd. 13. JPRIOR!TIES; RULES.] ByNm•ember /, 1982, the agency shall 
eswblish a temporary list of priorities among releases or threatened releases 
for the purpose of wking re111edwl action and. to the exte/11 practicable consis
tent 11•ith the urgency of the action. for tC1ki11g remo\'lll action under this 
section. The 1e111porary list, ll'ith any necessary mod(fication , shall remain in 
effect u111il nine mo111hs after criteria for determining priorities are published in 
the national contingency p!C1n pursuant to the Federal S11perji111d Act. under 42 
U.S.C. Section 9605. By that date, the agency shall adopt rules eswb!ishing 
state criteria for determining priorities among releases and threatened re
leases. After rules are adopted, a perma11e111 priority list shall be established, 
and may be mod(fiedfrom 11111e to time , according to the criteria setforth in the 
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rule.1 . Bef or e any list is eswhli.1hed 1111der this suhdi1·ision the agency shall 
publish the list i11 the s/Clte r egi .1Ier and allow JO days for co111111e11Is 011 the list 
hr the public. 

The tempora ry Ii.it and the rules r equired br this subdil'ision shall be hased 
11po11 the relati1 ·e risk or da11ger 10 puhlic health or 11•elfore or the e111·iro11me11I , 
wking i11I0 accoI111I 10 the extent po.1.1ible the population at ri.1k . the lw:ardous 
pote11twl of the lw: ardo11.1 suhstw1ces at the f c1c ili1ies. the potential f or co11 -
Ia111inatio11 <f drink111g water .\1/pplies. the potential for direct human co111C1ct . 
the pote111ial .for destruction qf se11siti1·e eco.I_,·stems. the odmi11istrati1·e a11d 
fi11ancial rnpahili11e.1 of the agency. and mher appropriate .fl1ctor :,. 

Sec. 15. I PURPOSES OF FUND. TAXES AND FEES . I 

/11 e.11ablishi11g the ell\ ·iro11111enwl r e.Ipo11.I e. co111pe11.rntio11 and co111plia11ce 
fi111d and i111po.1111g the W.\ 111 .1ecIio11 18 it 1s the purpose of the legis/a111re to : 

(a) Encourage treatme11I a11cl cli.1po.rn l of ha: ardo11s 11·oste in a 11w1111er that 
adequately protects the p11hlic health a11d welfare a11d the e11l'iro11111e11I ; 

(h ) Encourage r e.\J)()IISible parties to prm •ide the r esponse actions necesson· 
10 p rotect the puh/1c and the ell\ ·iro11111e11I .from the ef.fect.1 of the r elease of 
lwzardou.1 .1·11/Jstances; 

(c ) £ 11courage the 11se ofaltema1i1·es to lane/ di:,posol of solid and lw : ordous 
11·aste i 11c /11di11g r esource r ecm ·e,y, r ecyclin[?, ne111roli: ation and r ecluction ; 

(d ) Prm•ide state agenc ies with the fi11ancial r e.\Ources 11eeded to prepare 
and implement wt effecti1•e and time!_,. state r e.Ipo11se to the r elease of ha: ard
ous substa11ces. i11c /11di11g i111 ·estigotio11 . p/01111i11g. r e1110 1·0! 011d r emedial ac
tion ; 

( e) C ompem,ate .for i ncr eased gm·em111ental e.\penses and los.1 of re I·e11ue 
and to pro vide other appropriate as.1ista11ce to mitigate a11_,, ocli-er se impact 0 11 
com1111111iIies i11 which co111111ercia/ ha:ardo11.1 11 ·a .11e processing or disposal 
facilities are located 1111der the siti11g process prm·ided in chapter 115A : 

(j) Recoini:e the e111 ·ironmenwl 011d public health costs rf /a11cl disp osal <d 
solid waste and of the 11.1e and disposal of lw: ardo11s s11hsw11ces and to place 
the hurde11 of ji"11a11c ing swte waste 111011age11IenI actii ·ities 011 those whose 
products and sen ·ices co11tribute to 11·asIe 111a11of?e111e11I problems and incr ea.1e 
the risks of ha rm to the public a11d the e11l'iro11111e11I . 

Sec . 16. !ENVIRONMENTAL RESPONSE. COMPENSATION AND 
COMPLIANCE FUND. ] 

Subdi1·isio11 I . [ESTABLISHMENT.] The em ·ironmentlll respo11se . com
pensation and compliance .fi111d is cr eated as an l/CcoI11It i11 the swte treasury 
and may be sp ent 011/y for the purposes pr01•ided in subdi1·isio11 2. 

Subcl. 2. I PURPOSES FOR WH ICH MONEY MAY BE SPENT.] Subject 
to appropria1io11 !JV the l egislature the mo11e_,. in the fund may be spent for any 
of the f o llowing purposes: 

(a) PreparaIio11 by the agency for taking r emo l'CI! or r emedial action under 
section 14 . includin[? im•estiglltio11 . monitorin[? 011d testing actil'ities . e11fo r ce
menI and compliance eff orts r elating to the release of hazardous substances. 
po llutants or contaminants: 
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(b) Removal and remedial aoions, including related compliance efforts, 
taken or authorized by the agency or director under section 14 and payment of 
the state share of the cost of remedial action which may be carried out under a 
cooperative agreement with the federal government pursuant to the Federal 
Supe,fund Act , under 42 U.S.C. Section 9604(c)(3) f or actions related to 
facilities other than commercial hazardous waste facilities located under the 
siting authority of chapter 115A; 

(c) Removal and remedial actions. including related compliance efforts, 
taken or authorized by the agency or director under section 14 and payment of 
the state share of the cost of remedial action which may be carried out under a 
cooperative agreement with the federal government pursuant to the Federal 
Superfund Act, under 42 U .S.C. Section 9604(c)(3) for actions related to 
commercial hazardous 1vaste facilities located under the siting authority of 
chapter 115A; 

( d) Compensation as provided by law. after submission by the waste man
agement board of the report required under section I I 5A .08, subdivision 5, to 
mitigate any adverse impact of the location of commercial hazardous waste 
processing or disposal facilities located pursuant to the siting awhority of 
chapter I I 5A; 

(e) Planning and implementation by the commissioner of natural resources 
of the rehabilitation. restoration or acquisition of natural resources to remedy 
injuries or losses to natural resources resulting from the release of a hazardous 
substance; 

(j) Inspection, monitoring and compliance efforts by the agency. or by local 
units of government with agency approval , of commercial hazardous waste 
faci lities located under the siting authority of chapter 115A ; 

(g) Grants by the agency or the waste management board to demonstrate 
alternatives to land disposal of solid and hazardous waste including reduction. 
separation, pretreatment , processing and resource recovery. for education of 
persons inl'olved in regulating and handling solid and hazardous waste, and to 
assist counties to develop comprehensive waste management plans; and 

(h) Intervention and environmental mediation by the legislati1•e commission 
on waste management under chapter 115A . 

Subd. 3. [LIMIT ON CERTAIN EXPENDITURES.] The director or 
agency may not spend any money under subdivision 2, clause (b) or (c)for 
removal or remedial actions to the extent that the costs of those actions may be 
compensated from any fund established under the Federal Superfund Act, 42 
U.S.C. Section 9600 et seq. The director or agency shall determine the extent 
to which any of the costs of those actions may be compensated under the federal 
act based on the likelihood that the compensation will be available in a timely 
fashion taking into account: 

( a) The urgency of the remol'a! or remedial actions and the priority assigned 
under the Federal Superfund Act to the release which necessitates those ac
tions; 

(b) The availability of money in the f unds established under the Federal 
Superfund Act; and 

( c) The consistency of any compensation for the cost of the proposed actions 
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1111der the F ee/era/ S11per/111ul Act 11·11h the 11atw11cil co111111ge11c_1· p/011. 1f.111ch o 
p/011 lw.1 hee11 adopted under that act . 

S11hd . -I. I REVENUE SOURCES . I Re,·e1111e fi·(1111 the {<Jll(m •i11g .Iource.I 
.1/wll h e dep(/,\lfed 111 the cm·1r()11111e11tcil re.I11(111.,c. co111pc11.w11011 011(/ C()JllfJli

c111ce fund: 

(a) The proceec/1 of the W.\e., i111po.1ecl / l tll'.Iuw11 IO .1ectio11 I X. 111c/11di11g 
i11Iere.1I 011cl pe110/11e.1; 

(b) All 11w11c 1· rt'C() \'ered hi' the .,tote 1111cler .1cctio 11.1 I to Nor 1111cler c1111· 
other .Itc1tute o,.-ru/c r e lated/(~ the regulotion of"lw:arc/011s 11 ·0 .1/e or lw:ol'(/0/;,, 
\llhstw1n ·.1. 111c luc/111g c1l'II 11c1w/11c1 and 111011e_1· 1wicl 1111cler om· ·g r ee111e11I . 
. 111p11l011011 or .1ettle111c111 hut nc/11di11g fee., 11111w.1ecl 1111cler .1ectio11 21 ; 

(c) All i111erc.1I attnlmtahlc w 1111·e, II11e11I o/ 11wl1{' _1· clep(/,\ ifecl i11 the/1111cl ; (IJU/ 

(cl) All 11w11ey recc•11·ccl in the/or,11 o{gi/i.,. g rant, . r e1111/mr.1eme11I or appro
priation fro111 w1_I· .I01ircc /cir w1_1· (II the 1mIpo .Ie.I prn1·1decl in rnhcli, ·i .,i(/11 2 . 
e.1cep1 f ee/em/ gra11I.I . 

S11hcl. 5. I RECOMMENDATION BY LCWM . I Th e /egi.1/0111·e co111111i.1.1io11 
0 11 11·a .11e 111wwge111c11t 1/wll 111a/..e rc·co111111c'1u/011011.1 ()/1 oppr(/priafi(/11.1 /i·(/111 
1he/i111cl to the .11ancli11g l eg isla111·e co111111ittee., 011 fi11011ce and appropriotw11.1. 

Suhcl . 6. I REPORT TO LEGISLATURE. I At the encl o/eoc h {isrnl \'eor. the 
agency .,holl .\llh11111 to the .1e11otcji11011ce co111111ittce. the .house ·approiniotio11.1 
coI111111ttee all(/ the l egi.1/oti1·e co111111i.1.1io11 011 11 ·0 .11e 111(1Jwge111e11I a r eport de
wiling the actil'itie.1 for 11·hich 111011e rfro111 the em ·iro11111e11wl r e.Ipon.Ie. co111 -
pe11.wtio11 and co111plio11ce .fiuul has hce11 spe111 during that _,·ecir. 

Sec . 17 . !TAXES: DEFI ITIONS. I 

Subc/11·isio11 l. I APPLICATION. I The d e/i11itio11s pro,·icled in 1/1/.1 .1£'Ctio11 
and section 2 apply to sections 17 to 20. 

Suhd. 2. !COMMISSIONER. I • ·co111111i.1.1io11er' ' 111ew1.I the co111111i.1.1io11er 
of reI •e1111e. 

Suhd. 3 . !GENERATOR . I ''Generntor" 111ew1s a per.1011 11 ·h o ge11erote.I 
lw::ordous 11•a .1·1e and 11'/w i s r equired to disclose the ge11erntio11 of lw:orclous 
\\'OSie 1111cler the lw::arclous 11·0 .11e mies of the age11n· acloptecl 1111der .Iec110 11 
l 16 .07. 

Su/Jc/ . -I . ILO G TERM CONTAINMENT.I "Long term co11tai11111e11t'' 
111ec111s land disposal or .,torage{or a period q{ 11wre than 011c year. 

Subd. 5. !TREATMENT. I • 'Trea1111e11t'. I11ea11s wn· 11wterial. tffh111q11e o r 
process d esigned to clw11ge the ph,·.1ical. che111irnl o ,: hiologicol character or 
composition of a lw: arc/011.1 ll'a.Ite 111 order to : (o ) n e11trnli:e it : (h) render it 
11011ho: ardo11s or / e .1.1 lw: ardous ; (c) render it .1c1fer to transport . store or 
dispo.1e c~{: (d) 111oke it c1111e1whle to swrage; or (e) r educe it .\ \'0/11111c. 

S11bd. 6. I WASTEWATER TREATMENT UNIT. I • ' \Va.11c 11•01er trea1I11e11I 
1111it' • 111ea11.I a d e ,·1ce ll'l11ch 1.1 port o/o 11·0 .Itell'mer treot111e11I fc1ci/111· .111h/£' CI to 
regulation p11rsu(IJ1/ to tire federal Clean Waler Act 1111der 33 U.S.C. Section 

/317 ( /7 ) or 134? . 

Sec . 18. IIIAZARDOUS WASTE GENERATOR TAX . I 
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Subdil'isio11 I . ITAX IMPOSED: EXCLUSIO S.J Ellch generator ofha:
ardo u.1 11•aste shall pay the tax i111po.1ed by this section b(/.\ ed upon the l'Olume 
and destination qf the hll: llrdous 11 1llstes generated . The tllx imposed b_,, rh1.1 
section does not llpp/y to lww rdous 11•astes destined/or recycling or reuse or to 

used crankcase oil . 

Subd . 2. !LONG TERM CONTAINME T WITHOUT TREATME T .J 
Hazardous 11 1(1Sfe destined.for long term co11f(li11me11t 1Fithout tre(lfm enr sh(III 
be taxed (If the r(lfe of 32 cents per gallon of liquid or $32 per cubic yard of 
solid. 

Subcl. 3. ILONG TERM CONTAINMENT AFrER TREATMENT. I H(lz
ardous 11•asre destined for long term comai11111e11t c1fter treatment shall be w xed 
at the rate of / 6 cents per g(l /1011 of liquid or $ 16 per rnbic y(lrd of solid . 

Subd. 4 . !OTHER TREATMENT. I Haw rdous waste destined .for treat
ment , other than as provided in subdi,·ision 6 , ffJ produce a material 11•hich is 
not hazardo us , including tre(lfmenr p ermi((ed by the (lxe11cy in a se11'(1xe treat
me11r works, or hazardous waste which is destined/or desrmctil'e tre(lf111e11r by 
incineration shall be taxed (If the rate of eii hr cents per gallo 11 qf liquid or $8 
per rnbic yard of solid. 

Subd. 5. ION- ITE TREATMENT: REDUCED TAX .I Ha-:.ardous wllstes 
which (Ire treated in a manner pro ,•ided in subdil'ision 3 or 4 before the 11•aste.1 
(Ire transported along llll_\' public street or hix lm 1ll_\' as defined in sec1io 11 
169.01 , subdivisio 11 29. or are put into llll_\' sewer system as permitted by the 
aiency, shall be tcu:ed lit 0 11e-h(l/f the rate at 11•hich they would othe,wise be 
taxed . 

Subd. 6 . 10 -SITE WASTEWATER TREATME T . I The w x imposed 
under this section does no t apply to hazardous ll 'llste 11•hich is destined f or 
treatment in a wastewater treatment unit to produce a 11/llterial which is not 
hazardous bef ore entering Cl public se ,ver system or 1Fater.1 of the state bllf the 
tax does apply to a11_v residue of trellt111e111 which is a lw:ordous \\'llSfe . 

Subcl. 7. I DISPOSITIO OF PROCEEDS. I Th e proceeds of the ten im 
posed under this section includi11f? llll_\' interest and penalties shall be depo.1ited 
in the f und. 

Sec. 19. ISEYERABILITY. J 

If any tax imposed under section 18 is fo und to be i111·lllid bernuse of rl,e 
purpose for which the proceeds 1Fere approprillted or made m ·ai/able u11der 
section 16, subdil'is ion 2. the proceeds of rlwt tllx shall 11or be appropria!ed or 
a,•ai/(lb/e f or the objectio11ab/e purposes, but the /(IX shctf/ co111i11ue to be 
imposed and the proceeds shall be oppropriated (llld 1110de (l\ 'ailablefor o ther 
purposes prol'ided in section 16, subdi,·ision 2. 

Sec. 20. [TAX ADM I ISTRATIO A DE FORCEM ENT.J 

Subdi, ·ision I . I QUARTERLY REPORTS A D PA YME TS: EXCEP
TIO . J By the f ourteenth d(ly followinx the last dlly of each cale11dllr qu(lrfer 
beginning after December 3 1, 1982, el'ery person liable for p lly111enr of ll Ill.\ 
under section 18, except (IS prol'ided in subdil'ision 4 of this section , shall ma"e 
and file ll'ith the commissioner of re ,·e1111e (I report u11der oath , in theJorm and 
co111ai11i11g the i11fornwtio11 required by the commissioner. The a1110 11111 of the 
tax due shall be re111i((ec/ w gether 1Fith the .form . Th e co111mis.1io11er 11w_, , es-
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tahlish rules under which a ge11erawr nf u low 1·0l11111e of ha::orclous wastes may 
.file the r eport u11d pay the tax <1111111olly . 

S11hd. 2. I AMEN OED RETURNS -1 A w xpa\'er 11'!10 finds that a r eturn .filed 
under this section 0 .1 orig inally fi led is in erro r may correct the error by f iling 
011 amended r eturn . If the wx1wyer is entitled to a refund due to the correction . 
the a111e11cled r eturn 11•ill serl'e as a claim for the r e.fund prm·ided it is .filed 110 
later than three years ofter the orig inal r eturn is .filed . 

Subcl . J. I EXCHANGE OF INFORMATION. I N ntwithsw11di11g the prm·i 
sion.1 of .1ectio 11.1 I / 6.075 or 290.6 1 or 011y other low to the contrary. the 
co111111issio11er of r eI·e11ue and the po llution control agency 1110,· p . Jl •ide each 
o ther with the i11for111ut ion 11ece.1.1aryfor the e11for ce111e11I of.1ection 18 and this 
section . /11.fornw1io 11 d i.1c/o.1ecl in u r eturn ftled p11rs11011t to thi.1 section or 
i11for111atio11 e.\ cha 11gecl het11 ·een the co111111i.1.1io 11er 011d the Of?e11cy is public 
u11/e.\S the 1nfomwtion i.1 of the typ e cleter111ined to be for the co11.fidenti(I/ use oj 
the agency p11r\ U(lll/ to .1ectio11 116.075 or Is trade secr et i11for111atio 11 c lussified 
p11r.I11a111 to .1ectio11 15. 1673. 

Subd. 4 . IPA YMENT BY OUT-OF-STATE GENERATORS . I A generator 
of w1_,. ha::urc/011.1 11·0 .I te ll'h ich is generated outside <~{ th is .IWte 011d is trans
p orted into this state .for long term co11tui11111ent or treot111e11I as described in 
section 18. s11bdi1·isio 11s 2 to 4 shall pay the tax imposed by section /8 at the 
.first po int at which the lw::orc/011s 11·oste.1 ore r ecei1 •ecl by a p er son i11 this slllte 
.for .\/Oraf?e, treot111e11t o r long term co11toi11111e11t. The tax .1/wll be paid to the 
p erson 11•!10.fir st r ecei1 ·es the 11•0.Ites i11 this state at the time the 11•aste is r ecei1 ·ed 
011d sha ll he remitted by that p erson to the co111111i:,sio 11er of r eI·e1111e quarterly 
111 the for111 and 11I01111er prm·idecl hy the co111111issio11er . 

S11bd . 5 . !DUTIES OF THE AGENCY AND METROPOLITAN COUN
TIES. I The age11n · :, h(lll p ro1·icle to the co111111 i:is io 11er the 110 111es (Ille/ addresses 
qf all persons k11o ll'11 to the agency 11•ho are subject to w x under section 18. 
together ll'ith 011_,. i11for111atio11 which the (lge11cy po.Isesses co11cern i 11g the 
w1101111t of .\Olid II •aste accepted or lw::orc/011s I1 •aste ge11erated and disp osed of 
by those p ersons. M etropolita11 counties required to r egula te ha::arc/0 11s 11 ·a.Ites 
1111der sectt011 4 73 .8 / I . subdi1 ·isio 11 5b .. shall prm•ide to the age11c ,· the data 
and infor111atio 11 11eces.1w y to allo w the agency to carry 0 111 its duties 1111der thi.1 
s11bdi1·isio11 . Up on request by the co111111issio11er . the cIf?e 11cy shall examine 
returns and r ep orts fi l ed ll'ith the co111mis.1ioner and notify the co111111 issio11er cf 
any susp ected i11acc11ra te o r f ra11dule11t declaration o r retum . The (lge11n· ma_,. 
assist i11 (l lldi t ing any p er .I011 .\llbject to to.r under .1ecti o11 I 8 when r eque.1ted by 
the co111111issio 11er . 

Subd . 6. [PENALTIES; ENFORCEMENT.] The (llldit . penalty and en 
force111e11t pro1·isi o11s applicable to taxes imposed under chapter ?.90 apply to 
the w xes impo!>ed under section I 8 and those pro1·isio11s shall be admi11ister ed 
br the commissioner . 

S11bcl. 7. [RULES. I The co111111issioner may adopt temporary 011d p emIwImt 
rules necessary to i 111ple111ent the p ro1·isions o_f this section and section 18. 

Subd . 8. !ADMINISTRATIV E EXPENSES.] A ny amount expended by the 
commissioner o r agency from a general f und app r opri(ltion to e11force (//ld 
administer section I 8 and this section shall be reimbursed to the general f 1111cl 
and the a111owIt 11ecessan- to lll(lke the r eimbursement is appropriated .fr om the 
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Jund to the commissioner of finance for transf er to the general fund . 

Sec. 21. 1116. 12] [HAZARDOUS WASTE ADMINISTRATION FEES. I 

Subdivision I. fFEE SCHEDULES .] The agency shall establish the fees 
provided in subdivisions 2 and 3 in the manner provided in section 16A .128 in 
order to raise an amount of f ees sufficient to cover the non jederally f unded 
portion of the amount appropriated to the agency for that year fo r permilling, 
monitoring , inspection and enforcement expenses of the hazardous waste ac
tivities of the agency, excluding any amount appropriated under section 16 , 
subdivision 2, clauses (a) and (f). Fees collectedfrom hazardous ll'aste activi
ties shall approximate the expenses of the agency f or regulation of hazardous 
IVC/Sle. 

The legislature may appropriate additional amounts IVhich need not be 
raised by f ees or may provide that the f ees shall cover a proportion of the 
appropriation for the hazardous waste activities of the agency in order to 
assure adequate funding f or the regulatory and enforcement fun ction of the 
agency related to hazardous waste. All f ees collected by the agency under this 
section shall be deposited in the general fund . 

Subd. 2. [HAZARDOUS WASTE GENERATOR FEE.] Each generator of 
hazardous waste shall pay a f ee on the hazardous wa te which he generates. 
The agency shall compute the amount of the f ee due based on the hazardous 
waste disclosures submi11ed by the generators and other information available 
to the agency. The agency shall annually prepare a statement of the amount of 
the f ee due from each generator. The f ee shall be paid annually commencing 
with the first day of the calendar quarter after the date of the statement. 

The agency may exempt generators of small quantities of hazardous wastes 
otherwise subject to the f ee if it finds that the cost of administering a f ee on 
those generators is excessive relative to the proceeds of the f ee. The f ee shall 
consist of a minimum f ee f or each generator not exempted by the agency and an 
additional f ee which generally reflects the quantity of wastes generated by the 
generator. 

If any metropolitan counties recover the costs of administering county haz
ardous waste regulations by charging f ees, the f ees charged by the agency 
outside of those counties shall 110 1 exceed the f ees charged by those counties. 
The agency shall not charge a f ee in any metropolitan county IVhich charges 
such a Jee. The agency shall impose a surcharge on the f ees charged by the 
metropolitan cowuies and by the agency to reflect the agency's expenses in 
carrying out its statewide hazardous waste regulatory responsibilities. The 
surcharge imposed on the fees charged by the metropolitan counties shall be 
collected by the metropolitan counties in the manner in which the counties 
collect their generator f ees. Metropolitan counties shall remit the proceeds of 
the surcharge to the agency by the last day of the month fo llowing the month in 
which they 1l'ere collected . 

Subd . 3. [FACILITY FEES .] The agency shall charge an original permit 
f ee, a re issuance f ee and an annual operator's fee for any hazardous waste 
fa cility permilled by the agency. The agency may include reasonable and 
necessat)' costs of any environmental review required under chapter I 16D in 
the original permit f ee f or any hazardous waste fa cility. 

Sec. 22. Minneota Statute 1981 Supplement , Section I 15A .24, Subdivi-
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s1on I. Is amended to read 

Subdivision I. iCl::RTIFlCATE. I ~ a,, provided tt1 ·,ubd,~·i·,ion ±--:- B) 
December 15. 1982. on the ba,1, or and consI,tent \.\1th It, ha,ardous waste 
management plan adopted under ,cctI011 l I5A . l I. :he board ,hall Is..,ue a 
certificate or certll1catc'> or need for d1'>pos<d f'acilit1cs for ha,ardous waste'> in 
the ,tatc The ec111ficate nr cert1f1cate, shall 111d1cate the l)pe<, and volumes ol 
wa,tc for which d1'>posal facil1t1e, arc and will be needed through the year 2000 
and the number. type'>. ,I1cs. general dc,,gn and opera1111g ,pecificat1ons. and 
function or u,c ol the dl\pmal facil1t1e, needed 111 the ,talc . The board ,hall 
certify need only to the extent that the hoard ha, detcnrnncd that there arc no 
rca\lblc and prudent alterna11,cs 111clud111g \\<.1\lc reduction. separation. pre
treatment. procc,sing. and rc,ourLc recovery which would min1m1Lc adverse 
impact upon natural rc'>ource,. provided that the board ..,hall require the c,
tabl1-,hmcnt or :it lea,t one commercial d1spo,al facility 111 the \late . Economic 
con<s1derat1on'> alone -,hall not Iu,tll) ccrt1f1cat1on nor the re_1ectIon ol alterna
tives . Alternative, that arc speculative and con.1ectural ,hall not be deemed to 
be rea-,,blc and prudent. The ccrt1f1cate or ce111ficatc'> shall not be '>ubiect to the 
provl\ion, ol chaplet 15 but '>hall he the Imai dctenn1nat1on required on the 
matters decided by the certll1catc or cert1f1catc'> and -,hall have the lorcc and 
::ffect of lav\ fhc certificate or certificate, shall not be amended ror five years . 
The board and the pcn111ttIng agencIe-.. 111 rcvie\.ving and -,electing -,ire,. com
pletmg en, 1ronmcntal impact \latemcnt'>. and Is'>uIng approval, and permI1\ 
for,, a<,tc d1,pmal facilities described 111 the ce111ficate or certificate, of need. 
shall not recomidcr matter.., dctenrnned in the certification . The board :111d the 
permItt111g agenc,e, ,hall be required to make a l111al decision :ipprovmg the 
establishment of facil1t1e, con,htent with the certification . The board and the 
pcnrntt111g agencIe, ,hall be required to make :t final dccl\1on approving the 
eqabll'>lw1ent ol at lca,t one commercial di,posal facility for ha1ardou, "'a,tc 
111 the :,late. 

Sec. 23 . Mmne..,ota Statute, l980. Section 466 .01. :s amended by add111g a 
subdivision to read: 

S11bd. 3 . For the 11111po.1e1 of 1ect1011.1 ./66 .0/ 10 ./66. 15. "release " OIi(/ 

• ho: urdo11.1 111b.11w1ce' • lw1·e the •11eu11111K·' r,:n ·e11 111 ., ectio11 2 . 

Sec . 24 . Minnesota Statutes 1980. Section 466.0-+. Subd1v1,1on l . :, 
amended to read . 

Subd1vi'>ion I . !LIMITS: PU !Tl YE DAMAGES . I Liability of any rnu
mc1pality on any claim within the ,cope or <,cc lion, 466.0 I to 466. 15 ,hall not 
exceed 

(a) $100,000 ~\hen the claim i" one for Lleath b) wrongful act or 01111\,1011 
and $100.000 to :rny claimant 111 any other ca,c: 

(b) $300.000 for any number or claim~ ari,ing out or a 'iingle occurrence.,-; 

( c ) T11·ice the li111i1.1 /Jro1 ·uled in cl£1111e1 (a) and (hi ll'he111/,e c!oi111 or1.1e1 0111 
<!f !he relea.\l' or rhreotened r e!eu.1e of o lw: ordo11s .\llb.11w1u'. ,1·/,ether !he 
c/(11111 i.1 hrouf{III under sectio/1\ I !O I 2 or under onr o!her lull' . 

No :iward for damage~ on any ,uch claim ~hall include punitive Llamagc!> . 

Sec. 25 . iAPPROPRIATlON: COMPLEMENT I 

S11hdi1 ·11·io11 I. i APPROPRIATIO TO FUND . I Fite 111111 of $3.200.000 i .1 
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appropriated from the general fund and transferred to the em>ironmenral re
sponse, compensation and compliance fund established in section 16 . 

Subd. 2. JTAX ADMINISTRATION : COMPLEMENT.I The followi11i 
sums are appropriated from the general fund to be aw1ilable until June 30, 
1983, for costs of administering and enforcing sections 18 and 20. 

(a) To the commissioner of reFenue ..... ... $90,500 

The ap/HOl'ed complement of the department of re1•enue is increased by two 
positions. 

(b) To the pollution control agency ....... $30,000 

The appro1·ed complement of the pollution collfrol agency is increased by 
one position. 

Subd. 3 . JAPPROPRIATION FOR RESPONSE ACTION . J For the bien
nium ending June 30, 1983, and except as prol'ided in subdi1·ision 4, all mC'ne_\ 
in the environmental response, compensation and compliance ji,nd except an_\ 
money recm·ered with re.1pecr ro natural resources under section 14, subdi1·1-
sion 8, is appropria1ed to the pollution com rol agency }or the purposes de
scribed in section I 6, subdil'ision 2, clauses ( a) and ( b ). 

Subd. 4. I RULES: PRIORITY LISTS: COMPLEME T . I The su111 of 
$40,000 is appropriated from the environmenwl response , compensation and 
compliance fund 10 !he pollution control agency for the cost of e.1wbl,s/1111g 
priori!) lists and adopting rules as required under section 14, subdil'lsion 13, 
to be available until June 30, /983. 

The appro1•ed complemenl of the pollution control agency 1s increased by si.\ 
positions . 

Sec. 26. JREPEALER. J Minnesota SICltllles 1981 Supplement, Seclion 
i I 5A .24, Subd1\>ision 2, is repealed. 

Sec. 27. iEFFECTIVE DATE.] 

Sections i7 to 20 are e.ffecri1•e 1he day following final enactmenl excepl that 
the ta.\ imposed by sec/ion 18 is e.ffecti1 ·e January I , I 983. Section 2 J is 
e.ffecti1·e Jul_\ I, 1983 . Section 25 1s efjecti1•e the dayfolloll'1ngfinal enactment. 
The rema,111,;g sections of rh,s acl are e.ffecti1•e July I, 1982. 

Delete th title and insert: 

··A bill for an act relating to the environment: establi'>hing an environmental 
response. compensation and compliance fund to pay for removal and remedial 
action associated with certain hazardous substances relem,ed into the environ
ment and for other purposes: providing for liability for cleanup costs. persona! 
injury and economic loss resu lting from re leases of hazardou substances: 
impo ing taxe , fee , and penaltie : appropriating money: amending Minne
sota Statutes 1980, Section 466.0 1, by adding a ubdivision: and 466.04. 
Subdivision I : Minnesota Statutes 1981 Supplement, Section i ISA.24, ub
divi ion l : proposing new law coded 111 Minnesota tatutes. Chapter I 16: 
propo ing new law coded a M innesota Statutes, Chapter i 158: repealing 
M inne ota Statute 198 I Supplement, Section 1I SA.24, ubdivision 2." 

We request adoption of this report and repa age of the bill. 

House Conferees: ( igned) Dee Long, Elliot C. Rothenberg, Thoma<, J 
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Harens. Irvin N. Anderson. Dean E. Johrn,on 

Senate Conferee<,: (Signed) Gene Merriam. Jack Davies , James C. Pehler. 
Randolph W. Peten,on, Duane D. Ben:-,on 

CALL OF THE SENATE 

Mr. Merriam impo<,ed a call of the Senate. The Sergeant at Arm'> was 
instructed to bnng in the absent members. 

Mr. Merriam moved that the foregoing recom mendations and Conference 
Committee Repo11 on H.F. No. 1176 be now adopted. and that the bill be 
repassed as amended by the Conference Committee . The motion prevailed. So 
the recommendations and Conference Committee Repo11 were adopted. 

Pursuant to Ruic 22. Mr. Waldorf moved that he be excused from voting on 
H.F. No . 11 76. The motion prevailed . 

H.F. No . 1176 wa-, read the third time. a'> amended by the Conference 
Committee. and placed on ih repa<,sage . 

The question was taken on the repassage of the bill. a-, amended by the 
Conference Committee. 

The rol I wm, called. and there were yea<, 43 and nays 15. as follows: 

Those who voted in the affirmati ve were: 

A,hbach 1::.nglcr Luther 
Ben,on hank J\kn111ng 
Berg l1n Han,on Merriam 
Chm1clc" , 1,.1 Hughe, J\1oc . D 1\1 
Dahl John,on J\1oc . R [) 

Da\ 1c, Knoll chon 
Da\" Lan tr) Olho!t 
D1cl,.lich Lc.,.,ard Pehler 
Dieterich Lindgren Penny 

Those who voted in the negative were: 

Bang 
Belanger 
Berg 

ncrnhagen 
Frederic!,_ 
f-rcdcnci,.son 

Kamrath 
Knubon 
Kroncbu,ch 

Pctcr,on.C C 
Pctcr,on.R W 
Pell) 
Purfccr,t 
Ram,tad 

Ct7cplandt 
S1l,.or,l,. 1 
Spear 
Stem 

Pcter,on . D L. 
P1ll,bur) 
Rcnnc" e 

Stol,.0\1',"I 
Stumpf 
Tay lor 
Tcnnc,,en 
L.: lland 
Vega 
Willet 

Rued 
Sd1m1tz 
Sieloff 

So the bill, as amended by the Conference Committee , was repassed and its 
title wa<, agreed to . 

RECONSIDERATION 

Mr. Merriam moved that the vote whereby H.F. No. 11 76 was passed by the 
Senate on March 13. 1982, be now reconsidered . The motion preva iled. 

H.F. No. 1176 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called , and there were yeas 45 and nay 17. as follows: 

Those who voted in the affirmative were: 
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Ashbach Dicklich Lantry Olhoft Spear 
Benson Dieterich Lessard Pehler Stern 
Berglin Engler Lindgren Penny Stokowski 
Bertram Frank Luther Peterson,C.C. Stumpf 
Brataa Hanson Menning Peterson,R. W . Taylor 
Chmielewski Hughes Merriam Pet1y Tenne,sen 
Dahl Johnson Moe, D. M . Ramstad Ulland 
Davies Knoll Moe, R. D . Sikor ki Vega 
Davis Langseth Ne! on Solon Willet 

Those who voted in the negative were: 

Bang Frederick Kronebusch Renneke Sieloff 
Belanger Frederickson Peterson. D. L. Rued 
Berg Kamrath Pillsbury Schmitz 
Bernhagen Knutson Purfeerst Setzepfandt 

So the bill , as amended by the Conference Committee, was repas ed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

l have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 492, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 492 is herewith transmitted to the Senate. 

Edward A . Burdick, Chief Clerk , House of Representati ves 

Transmitted M arch 13, 1982 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 492 

A bill for an act relating to crimes; authorizing counties to expend money for 
the purpose of inve tigating criminal activity relating to selling or receiving 
stolen property ; proposing new law coded in Minnesota Statutes, Chapter 
299C. 

The Honorable Harry A . Sieben, Jr. 
Speaker of the House of Representati ves 

The Honorable Jack Davie 
Pre ident of the Senate 

M arch 12. I 982 

We, the undersigned conferees for H .F. No. 492, report that we have agreed 
upon the item in dispute and recommend as follows: 

That the Senate recede from its amendments and that H .F. No. 492 be 
amended as follows: 

Delete everything after the enacting clause and insert: 

" Section I . Minnesota Statutes 1980, Section 244.09, Subdivision I , is 
amended to read : 

Subdivision l . [COMMISSION; ESTABLISHMENT.] There is hereby es
tabl ished the Minnesota entencing guideline commission which shall be 
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comprised of fttfle 10 or I I members. 

Sec. 2. Minnesota Statutes 1980, Section 244 .09. Subdivision 2, is 
amended to read : 

Subd . 2. The sentencing guidelines commiss ion shall consist of the follow
ing: 

( I ) The chief justice of the supreme court or his designee; 

(2) Two district court judges appointed by the chief justice of the supreme 
court; 

(3) One public defender appo inted by the governor upon recommendation of 
the state public defender: 

(4) One county attorney appointed by the governor upon recommendation of 
the board of governors of the county attorneys council ; 

(5) The commissioner of corrections or his designee; 

(6) The chairman of the Minnesota corrections board or the hoard of s11per-
1·ised release or his designee: aoo 

(7) One peace officer as defined in section 626.84 appointed by the gover
nor: 

(8) T wo public members appointed by the governor . 

One of the members shall be designated by the governor as chairman of the 
commission. 

Sec. 3. Minnesota Statutes 1980 , Section 244 .09. Subdivision 2, is 
amended to read: 

Subd. 2. The sentencing guidelines commi sion shall consist of the fo llow
ing: 

( I ) The chief j ustice of the supreme court or his designee: 

(2) Two district court j udges appointed by the chief j ustice of the supreme 
court ; 

(3) One publ ic defender appointed by the governor upon recommendation of 
the state publ ic defender; 

(4) One county attorney appointed by the governor upon recommendation of 
the board of governors of the county attorneys council : 

(5) The commiss ioner of corrections or his designee: 

(6) The chairman of the Minnesota corrections board or the boaul of s11per-
1·ised release or his des ignee: aoo 

(7) One probation officer or parole officer appointed by the gm·ernor: and 

(8) T wo public members appointed by the governor. 

One of the members '>hall be designated by the governor as chairman of the 
commission. 

Sec. 4. [375. 168 1 [UNDERCOVER BUY FUND: EXPENDITURE OF 
MONEY BY COUNTI ES.] 
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The county board of any county may appropriate money for investigation of 
criminal activity relating to receiving or selling stolen goods. including the 
setting aside of money for " buy f unds." 

Sec. 5. [EFFECTIVE DATE.] 

Sections I and 3 are effective January 24 , 1983. Section 2 is effective July I, 
1982. Section 4 is effective the day af ter final enactment. " 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "adding a peace officer and a 
parole or probation officer to the sentencing guidelines commission; correcting 
a statutory re Ference;" 

Page 1, line 5, after the semicolon, insert: "amending Minnesota Statute 
1980, Section 244.09, Subd ivisions I and 2;" 

Page 1, line 6, delete "299C " and insert "375" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) David B . Gruene , Robert E. Vanasek, Arlene I. 
Lehto 

Senate Conferees: (Signed) James C. Pehler , Duane D . Benson 

Mr. Pehler moved that the foregoing recommendations and Conference 
Committee Report on H .F. No. 492 be now adopted, and that the bi ll be 
repassed as amended by the Conference Committee. The motion prevai led. So 
the recommendations and Conference Committee Report were adopted. 

H .F. No. 492: A bill for an act relating to crimes; adding a peace officer and 
a parole or probation officer to the sentencing guidelines commission; correct
ing a statutory reference; authorizing counties to expend money for the purpose 
of investigating criminal activity relating to ell ing or receiving stolen prop
erty; amending Minnesota Statutes 1980, Section 244.09 , Subdivisions I and 
2; proposing new law coded in Minne ota Statutes, Chapter 375. 

Was read the third time, as amended by the Conference Committee, and 
placed on it repassage. 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 3, as follows: 

Those who voted in the affirmati ve were: 
Ashbach Dick lich Lantry 
Bang Dieterich Lessard 
Belanger Engler L indgren 
Benson Frank Luther 
Berg Frederick on Menning 
Berglin Han on Merriam 
Bernhagen Johnson Moe, R. D. 
Bertram Kamrath Nelson 
Brataas Knoll Olhoft 
Chmielewski Kroening Pehler 
Dahl Kronebusch Penny 
Davis Langseth Peterson.D.L. 

Peterson ,R.W. 
Petty 
Pi ll bury 
Purfeerst 
Ramstad 
Renneke 
Rued 
Schmitz 
Sieloff 
Sikor ki 
Solon 
Spear 

Stem 
Stokowski 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Willet 

M essrs. Davies; Moe, D .M . and Tennessen voted in the negati ve. 
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So the bill, as amended by the Conference Committee. was, rcpas~ed and it<, 
title was agreed to . 

MOTIO S AND RESOLUTIO S - CONTINUED 

S.F. No . 1964 and the Conference Committee Report thereon were reported 
to the Senate . 

CO FERE CE COMMITTEE REPORT O S.F. NO. 1964 

A bill for an act relating to qate government: rat if) ing state employee and 
Univers.ity of Minnesota labor agreements, and compensation plans: amending 
Minnesota Statutes 1980. Section 2990.03. Subdivision 2: repealing Minne
<,ota Statutes, 1980. Sectiom 299C.04 I: and 2990.03. Subdivi<,ion 3. 

March 13. 1982 
The Honorable Jack Davies 
Pres.ident of the Senate 

The Honorable Harry A . Sieben. Jr. 
Speaker of the House of Representati\es 

We. the under'>igned conferee<, for S. F. o. 1964. report that we have 
agreed upon the items in dispute and recommend a.., follow<,. 

That the House recede from its amendment and that S.F. No. 1964 be further 
amended as. follows : 

Delete everything after the enacting clause and insert : 

.. Section I . M inne<,ota Statutes 1981 Supplement. Section 15A. 081. Sub
d1 viwrn I. i'> amended to read : 

Subdivision I. The following salaries or salary ranges arc provided for the 
below listed employees in the executive branch of government: 

Admini'>!rat1on. 
department ot 

C0mml'>'>IOner 

Admini..,trat1ve hearings, 
office 

chief _hearing 
examiner 

Agriculture. 
department _ol 

C0llllll I SS IOnCr 

Commerce. 
department of 

commis.s.ioncr of 
banks 

Effective 
July I. 
+9-19 
/982 

Salary or Range 
bffecl1\e 
My-h 
+98G 

$<) 1.000 
$50.200 

38.000 
-12,700 

38.000 
'-12 .700 

31.000 
39 ,000 

$17.000 

10.000 

36.500 

Effective 
My-h 
+98+ 
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commissioner of 
insurance 34,000 36,500 

39,000 

commis ioner of 
securitie and real estate 34 ,000 36,500 

39,000 

director of 
consumer services 28 ,000 30,000 

32,000 

Cornrnunity college 
system 

chancellor 44 ,000 46 ,000 

Corrections, 
department of 

commis ioner 42 ,000 45 ,000 
48, JOO 

ombudsman 33 ,000 35,000 
37,400 

Economic security, 
department of 

commiss ioner 43 ,000 45 ,000 
48,JOO 

Education, 
department of 

commiss ioner 43 ,000 45 ,000 
48, JOO 

Employee relations, 
department of 

commissioner 50,200 

Energy, planning and 
development 
department of 

comm1ss1oner 49, JOO 46,000 

Finance, department of 
commissioner 48 ,000 50 ,000 

53,400 

Health , department of 
commiss ioner 47 ,000 49 ,000 

52,300 

-H-tghe-reducation 
coordinating OO!¼ffl 

eKecutiYe director 40,000 42 ,000 

Hou ing finance agency 
executive director 39,000 41 ,000 

43,800 

Human rights, 
department of 

commis ioner 31 ,000 33 ,000 
35,200 
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Indian affairs board 
executive director 27 ,000 29,000 

31,000 

Iron range resources 
and rehabilitation 

board 
commi ssioner 30.000 31,000 

33. 100 

Labor and industry, 
department of 

commissioner 38.000 ~ 
42,700 

jttege~fhe 
weFl, eFs 
cernpeAsatieA 
€ffltR~appeals 38,000 40.000 

M ediation serv ices, 
bureau o f 

director 36,000 38 ,000 
40.600 

Natural resources, 
department of 

comm1ss1oner 14 ,000 17.000 
50.200 

Pen,eAAel , 
ElepaFtmeAI ~ 

cemmissieAeF 44 ,000 47.000 

Pollution control 
agency 

director 38,000 40 .000 
42,700 

Public ~afety . 
department of 

comm1ss1oner 38.000 4+-;000 
43.800 

Public serv ice, 
department of 

commis~ioner , 
public utilities 
commission 311.000 36.000 

38.400 

director 3·1.000 36 ,000 
38,400 

Public welfare. 
department _of 

11 ,000 18 ,000 comm1ss1oner 
51.300 

Revenue, 
department of 
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commIss1oner 

£tate university 
~ 

chancellor 

Transportation, 
departm~nt _of 

commIssIoner 

Transportation, 
regulation board 

board member 

Veterans affairs, 
department of 

commissioner 

Waste management board , 
chairman 

44 ,000 
50,200 

44 ,000 

44 ,000 
5 1,300 

32,000 

31 ,000 
35 ,200 

48 ,100 

47,000 

46,000 

48 ,000 

33,000 

546 1 

Sec . 2. 1486 .055] [COURT REPORTER TRANSCRIPT FEE CHARGES; 
REPORTING REQUIREM ENTS .] 

Subdivision I . [REPORTING REQUIREM ENTS.] Each court reporter 
who charges a f ee f or the preparation of transcripts shall by April 15 of each 
year fi le with the district administrator of his j udicia l district and the county 
commissioners of the district an accounting of gross receipts and net income 
f rom these receipts for the prior calendar year . The accounting report shall 
specify the amount received in payment fo r the sale of transcripts. 

Sec. 3. M innesota Statutes 1980, Section l SA.08 I , Subdivision 7, is 
amended to read: 

Subd. 7. The following salaries are provided for officers of metropolitan 
agencie : 

Chairman, 
metropolitan council 

(part-time) 

(full -time) 

Chairman, 
metropolitan airports 

commission 

Chairman, metropolitan 
transit 

commission 
(part-time) 

Effective 
July I , 
+9+9 
1982 

$21 ,000 
$24 ,000 

42,000 
47,500 

10,500 
12,300 

18,000 
20,300 

Effectii,•e 
Jtt+y+, 
+98G 

$22 ,500 

44 ,500 

11 ,500 

19 ,000 
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(full-time) 

Chamnan, metropolitan 
waste control 

comm1ss1on 

36,000 38 ,000 
40 ,600 

16.000 
18.200 

17 ,000 

Fringe benefits for unclassified employees of the metropolitan waste control 
commission shall not exceed those fringe benefits received by unclassified 
employees of the metropolitan council. 

Sec . 4. M innesota Statutes 1980, Section ISA .083. Subdivision I, is 
amended to read: 

Subdi vision I . I ELECTIVE JUDICIAL OFFICERS . I The following sala
ries <,hall be paid annually to the enumerated electi ve j ud icial officers of the 
state: 

( I ) Chief j ustice of the 
supreme court 

(2) Aswciate j ustice o f 
the supreme court 

(3) District judge. judge 
of county court 
( learned in the law ). 
probate court. and 
county municipal 
court 

(4) Judge of a county court 
( not learned in the 
law) 

Effecti ve 
July I . 
+9-1-9 
/ 982 

$56,000 
$63,000 

5?. 500 
59,800 

45,000 
51,300 

29 ,500 
33,600 

Effecti•,·e 
ffity+c 
+98G 

$59.000 

56.000 

18.000 

~ 

Sec . 5. Minnesota Statutes 1980. Section I SA.083. Subdivision 2. " 
amended to read: 

Subd. 2. !COUNTY COURT AND COUNTY M UNICIPAL JUDGES. I ( I ) 
Notwithstand ing any other law to the contrary. the sa lary paid to a Judge of a 
county court shall ab o be paid to j udges of the probate court of St. Lou1 <, 
county and to judge" of the Duluth mun icipal court. 

(2) Judges of the county municipal cou11<,. and county courts in the countie'> 
o f Hennepin . Ramsey. Wa-,hington. AnoJ..a. Scott. St. Loui '>. Carver and 
Dakota shall rece ive a sa lary o f $ 15,000 $5 1,300. effecti ve Jul y I . +9-19-;- itttt:l 
$•1 8.000 effecti1,•e ffity +.c +9W 198:l . 

(3) If any Judge enumerated in th1 -, -..ubdi vis1on di e-.. v. hile in office . the 
amount of his salary remaining unpaid for the month in which hi s death occur,. 
shall be paid to his estate. 
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Sec. 6. Minnesota Statutes 1980, Section 15A.083, Subdivision 4, i 
amended to read: 

Subd. 4. [RANGES FOR OTHER JUDICIAL POSITIONS .] Salaries or 
salary ranges are provided for the following po itions in the judicial branch of 
government. The appointing authority of any po ition for which a alary range 
has been provided shall fix the indi vidua, salary within the prescribed range, 
considering the qualifications and overall performance of the employee. Ap
pointments to fill vacancies hall not be made above the midpoint of the alary 
range prescribed for the position unless the state court admini trator has been 
consulted in advance and hi approval obtained . Any salary increa e that would 
adjust an employee's rate of pay beyond the midpoint of the range pre cribed 
for the position must be approved in advance by the state court administrator. 

Public defender 

District 
administrator 

County attorney 
counci l 
executive 
director 

Board on judicial 
standards 

executive director 

State court 
administrator 

Salary or Range 

Effective Effucti•,ie 
July I , :kHy +, 
+9+9 -t-98{} 
1982 

$37,500 
$42,700 

27,000 37,500 
30,400-42 ,700 

22,000 32,000 
25, I 00-36,300 

36,000 
40,600 

44 ,500 
50,200 

$40,000 

28,500 40,000 

23 ,500 34,000 

38,000 

47 ,000 

Sec. 7. Minnesota Statute 1981 Supplement , Section 15A.083, Subdivi 
sion 7, is amended to read: 

Subd. 7. [WORKERS ' COMPENSATION COURT OF APPEALS AND 
COMPENSATIO JUDGES.] Salaries of judges of the workers' compensa
tion court of appeal shall be 90 percent el: equal to the alary for di trict judge 
as provided in subdivi ion I . Salarie of compensation j udges shall be 75 
percent of the salary of district court judge as provided in subdi vis ion I . 

Sec. 8. Minneota Statute 1980, Section 179.66 , Subdivi ion 7, i 
amended to read: 

Subd . 7. The employer shall not meet and negotiate or meet and confer with 
any employee or group of employee who are at the time de ignated as a 
member or part of an appropriate employee unit except through the exclusive 
representati ve if one is certified for that unit or as provided for in section 
179.69, subdivision I , provided that this subdivision shall not be deemed to 
prevent the communication to the employer, other than through the exclusive 
representative , of advice or recommendations by professional employees. 
when such communication is a part of the employee's work assignment. 
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Sec. 9. Minnesota Statutes 1980, Section 179.72. Subdivision 7. is 
amended to read: 

Subd. 7 . The arbitration panel or arbitrator selected by the parties shall 
resolve the issues in dispute between the parties as submitted by the board. and 
the panel's decision and order shall be final and binding upon the parties. The 
panel shall be restricted. i(the porties a1vee in 11·riti11g 10 so limit the panel's 
)ltrisdiction. e.\cept as pro1·ided by s11bdi1·ision 7b 10 selecting bel\l'een the final 
offers 011 each impasse item submi((ed b_,. the parties to the panel, or the final 
offer of one or the other party 111 its entirety. Provided, however. that no 
decision of the panel which violates any provision of the laws of Minnesota or 
rule'> or regulations promulgated thereunder or municipal charters or ordi
nances or resolutions enacted pursuant thereto. or which cau'>es a penalty to be 
incurred thereunder. shall have any force or effect. In con'>idering a dispute and 
i<,s,uing its order the panel shall give due consideration to the statutory nghts 
and obligations of public employers to efficiently manage and conduct its 
operations within the legal limitations '>Urrounding the f111ancing of such 
operations. The panel·., order-; <,hall be issued by a majonty vote of its members 
com1dering a given di<,pute . The panel <,hall have no juri<,diction over nor 
authonty to entertain any matter or issue not within the definition stated 111 
section 179.63. subdivision 18: provided. however. items not within terms and 
cond111011<, of employment may be included in an arbitration deci"ion if such 
IteIm, are contained in the employer's final position . Any is'>ue or order or part 
thereof issued by the panel determining any matter not included under section 
179.63. subdivi<,ion 18 or the employer's final po'>ition shall be void and of no 
effect. The panel shall render ,ts decision within ten days from the date that all 
arb1trat1on proceedings have been concluded, but in any event must issue its 
order by the last date the employer is required by statute. charter. ordinance or 
resolution to submit its tax levy or budget or certify its taxes voted to the 
appropriate public officer. agency. public body or office. or by ovember I. 
whichever date is earlier . The panel· s order shall be for '>uch period a<, the panel 
'>hall direct. except that orders determining contracts for teacher unIh shall be 
effective to the end of the contract period as determined b) <,ection 179. 70. 
'>ubdivision I . 

Sec. 10. M111nesota Statutes 1980. Section 179.72. Subd1vi<,1on 7b. I'> 

amended to read: 
Subd . 7b . Notwithstanding the provi'>ion.., of <,ubdiv1sion 7. for C'.,1,CRllal 

emplo;•ee&. supervisory employees. confidential employees. and principal<, 
and a<,<,istant principab who are not employees of the executive branch of the 
state of Minnesota. the panel shall be res,tricted to selecting between the final 
offers on each impasse item submitted by the pa11ies to the panel . 

Sec . 11 . Minnesota Statutes 1980. Section 299D.03. Subdiv,..,ion 2. is 
amended to read: 

Subd. 2. ISALARIES. J (I) Each employee other than the chief '>Upervi,or. 
lieutenant colonel. majors. captains. corporab and sergeants hereinafter des
ignated shall be known as patrol troopers. 

(2) There may be appointed one lieutenant colonel: and '>uch major'>. cap
taim,. corporals. sergeants and troopers as the commissioner deems nece\sary 
to carry out the duties and functions of the highwa) patrol . Person'> in above 
named positions shall be appointed by law and have <,uch duties a'> the com
missioner may direct and. except for troopers. '>hall be selected from the patrol 
trooper'>. corporab. sergeants. captain'>. and major<, who -,hall have had at lca~t 
five year~· experience a<; either patrol trooper<,. corporab. ~ergeants. or ~uper
vi~or'>. 

(3) CommeRciRg :ltt.J.y +- +-9+9, l-he :,alarie:, tef a-II member·, ef: t-oc highwH;' 



ff i~fi{ { f f flf ff i~fi{ { f f fl I 
HH i'° ii • i'° ii -< 

ur + ij" Hi tar fit UH t" ""Hi Ur n ~ 
u"' i tt "" ~ if~ i!~u+ ift tut ~if~ i ~ 

z t i f Ht ut I h n"' zit ui ui I l ) 
nf 1t1 t t t t u+; i: r i t uf tu+ I i -~ 

ft j! Ht Uf Uf ~ h nf if tu t Uf ~ I ~ 
t t t u"'i 1[ ftt tu"' i I 

nf i[ if n! nf nf u~ H nf (f 1f f if t if tu~ f ~ 
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EmplO)'ees desigAated ~ ~ sergeaAls Sfttttl receii,•e a-ft additioAal tfflee 
perceAl abe¥e the curreAt rate rouAded te !fl€ Aearest ooHaf ~ tfle duratioA of 
the appoiAtmeAl . Employees permaAeAtly assigAed exclUf,i\•ely te +wtfl f:i+y
metropolitaA freewa)' ettty shal-1- be desigAated freeway troopers ~~be 
compeAsated m per ffl6ftfh abe¥e 1-Retf curreAt sa+ary WReR se assigAed . 
£a.l.ary iAcreases tt1 accordaAce tY-tt-f½ the abe¥e schedule~ become effecti1>•e 
~ the pnyroll peFtee Aearcst tl=te emplo;•ee·s aAAiYersary date ef emplO)'llleAt. 

f4t ~ promoti OA. the ~ will be pate Af the base sa+ary ffite ef ~ tfl 
efTu€.t ~ ffiitt ffifl-k-, -aoo &hat-I ~.ub&equeAtly be eligible ~ the ti-me tfl filftk: 
iAcreaGes calculuted ffflm t-oc effecti,,•e date ef promotioA. 

ffi Afl.y ti-me tfl filftk: iAcrea!,es ttt sa+ary proYided f-er tfl the~ tfl €-tattf,C 
8-)-;-~ be effecti¥e f-er the payroll perted Aearest the employee ·s BAAi¥ersar;• 
date ef emplo)•meAt. 

The sa lary rates fo r all highway patrol troopers. corporab and sergeants i¥.-. 

€tteE:I tfl c+at:tSe 8-) shall be deemed to include reimbursement for shift differen
tial. meal and bw, iness ex penses incurred by highway patrol troopers. cor
porals and sergeants in the performance of the ir ass igned duties in their patro l 
areas: business expenses include. but arc not limited to: uniform costs . home 
garaging of squad cars and maintenance of home office . 

Sec . 12. Laws 1979. Chapter 332 . Article I. Section 11 6. as amended by 
Laws 1980. Chapter 6 17. Section 44, is amended to read: 

Sec . 11 6. !EFFECTI VE DATE. ] 
The effecti ve dates for Article I arc as fo llows: sections 2. 4 . 8. 40. 45. -l6. 

47. 58. 6 1. 65. 82-9 1. and 11 3 are effecti ve upon final enactment. Section 64. 
is effective June 30. 1980. Sections 3. 5. 6 and 7 are effecti ve July I . 198 1. 
The remaining provisions of Article I are effec tive July I. 1979. The prov i
sions of section ,.n shall apply to all disc iplinary actions taken on or after the 
cffecti ve date of section 4 7. The provisions of section 63 shall expire on July I . 
198 1. but , hall apply to all arbitration proceedings which arc to determine 
cont ractual provisions for the 198 1- 1983 biennium . The provisiom of section 
64 shall expire on Jul ) I . +-98+ / 983. but shall apply to all arbitration pro
ceeding'> which are to determine cont ractual provisiom fo r the next contract 
period . The provis ions of sec tions 93 to 111 and I 13 shall expire on July I. 
198 1. The provis.ions of s,cction 137.02. subd iv is, ion -l. s,hall not appl ) to 
\Cctiom, 93 to 11 I . 

Sec. 13 . [RATIFICATION: STATE OF MINN ESOTA. I 
S11bdi1·1s1011 I . The labor agreement herween the slllte of M11111e:ioIu and the 

b11rea11 of cri111 i11CJI apprehe11sio11 agents' association , Mi1111e.10I0 co11.1e1Tatio11 
officers' a.1.1ociC1 t io11 CJ lld Mi1111esota S{(lte patro l officers' a.1.10ciatio11 , op
prm·ed by the legislatin ' co111111 i .1sio11 011 employee relatio11.1 011 A 11g11.1 I 18. 
/ 981. is hereb_,. rat if ied. 

S11bd. 2 . The lobor agr eement beI11·ee11 the s{(lte of /\1i1111 eso{(I and the 
American .fc.'dera1io11 of .IIa Ie. co1111Iy and 111w1icipol emplm·ee.,. co1111cil 6. 
opp r m ·ed by the legi., ICJtn·e co111111issio11 011 employee relt11io11c1 011 A 11g 11 .1 t 19. 
1981. is hereby ratffied . 

S11bd. 3 . The lobor agreement bet ll'ee11 the state of Mi1111esoI0 ond the 
Mi1111e:iota 1111rses associotio11 , appro1·ed by the leg islati1 ·e co111111is.1io11 011 e111-
ployee relations 011 Nm·c111ber 19. / 981, is hereby ratified . 

Subd . 4. The lobar agreement bet ll'ee11 the .\ tote of M i1111e::,ota and the 
i111e1f ac11lty orga11i: atio11 , Minnesota education associaIio11 . appro l'ed by the 
lcgi .1lati1·e co111111 i.1.1io11 011 emp loyee relation.\ 011 Nm·e111her 19. / 981. i.1 hereby 
ratified . 
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Subd . 5 . The labor agreement belWeen the state of Minnesota and the 
Minnesota community college faculty association , Minnesota education asso
ciation, approved by the legislative commission on employee relations on 
November 19, 198 1, is hereby ratified . 

Subd. 6 . The labor agreement between the state of Minnesota and the 
Minnesota state university association of administrative and service faculty, 
international brotherhood of teamsters, local 320, approved by the legislative 
commission on employee relations on November 19, 1981, is hereby ratified. 

Subd. 7. The arbitration award and the resulting labor agreement between 
the state of Minnesota and the Minnesota government engineers' council, 
approved by the legislative commission on employee relations on March I , 
1982, are hereby ratified . 

Subd. 8. The labor agreement benveen the state of Minnesota and the 
association of health treatment prof essionals, approved by the legislative 
commission on employee relations on November 19, 198 I , is hereby ratified . 

Subd. 9. The labor agreement between the state of Minnesota and the 
Minnesota association of professional employees, approved by the legislative 
commission on employee relations on November 19, 198 1, is hereby ratified . 

Subd. JO . The labor agreement between the state of Minnesota and the state 
residential schools education association , approved by the legislative com
mission on employee relations on January 26, 1982, is hereby ratified . 

Subd. I I . The labor agreement between the state of Minnesota and the 
middle management association, approved by the legislative commission on 
employee relations on November 19, 1981, is hereby ratified. 

Subd. 12. The commissioner of employee relations' plan for certain unrep
resented state employees, approved by the legislative commission on employee 
relations on November 19, 198 1, is hereby ratified. 

Sec. 14. [RATIFICATION; UNIVERSITY OF MINNESOTA.] 
Sllbdivision I . The salary supplements provided in the labor agreement 

between the regents of the University of Minnesota and the international 
brotherhood of teamsters, local 320, approved by the legislative commission 
on employee relations on September 3, 1981, are hereby ratified. 

Subd. 2. The salary supplements provided in the labor agreement between 
the regents of the University of Minnesota and the international brotherhood of 
teamsters, local 320, approved by the legislative commission on employee 
relations on November 19, 1981, are hereby ratified . 

Subd. 3. The salary supplements provided in the labor agreement between 
the regents of the University of Minnesota and the American f ederation of 
state, county and mllnicipa/ employees, coL1ncil 6, and local 1164, American 
federation of labor-congress of industrial organizations, approved by the leg
islative commission on employee relations on September 29, 198 1, are hereby 
ratified . 

Subd. 4 . The salary supplements provided in the University of Minnesota 
regents' compensation plan for unrepresented nursing professional, nonin
structional (nonacademic appointment) prof essional and supervisory employ
ees, approved by the legislative commission on employee relations on January 
12, 1982, are hereby ratified . 

Subd. 5. The salary supplements provided in the University of Minnesota 
regents' compensation plan for unrepresented clerical and office, technical, 
managerial and confidential employees, approved by the legislative commis
sion on employee relations on November 19, 1981, are hereby ratified. 
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Subcl. 6. The salary s11pp/e111e11t.1 pro1·ided in the Uni1·ersity of Minnesota 
reients' compensation pion for unrepresented tll'in cities and outswte instruc
tional, iradtwte assiswnt and noninstructional (acade111ic oppoint111e11t) pro
fessional employees, apprrJ11ed by the teiislatil'e commission 011 employee re
lations 011 January 12, /982, are hereby ratified. 

Sec. 15 . !INTERIM APPROVAL.I 

After adjournment of the /982 .1es.1ion of the lef?islature, the leiislati1·e 
com111ission 011 e111ployee relations may gi1·e interim approl'<tl to a negotiated 
aireement, arbitration a11·ard, salary supplement, or compensation pion s11b-
111it1ed to it in accordance ll'ith other !all' . The lef?isloti1·e co111111ission on 
cmplovee relations shall submit the airee111ent. (/\l'(lrc/. salary s11pple111e11t. or 
plan to the entire le!,?islature for rntificotion in the same 111a11ner and ll'ith the 
same effect as prm·idecl in section 179.74. subdi1•ision 5. 

Sec . 16. !SALARY OF EXECUTIVE SECRETARY: HIGHER EDUCA
TION COORDINATING BOARD. I 

Notll'ithsta11di11R any other !all' to the contrary. the higher education coor
clinotin[? board 111ay establish the .1(1/ary of it.1 exec11ti1·e director . 

Sec. 17. [COURT REPORTERS.] 

The deport111enwl and clussifirntion seniority of (/It indi1·id11al who 11 •a .1 

e111ployed os a court reporter in .1wte sen·ice prior to his appointment as a court 
reporter in the office of od111i11istrati1·e heari1tf<S purs11c111t IO La11·s 1975. 
Chapter 380, Section 16. shall carryfonl'(m/ and be credited IO !tis e111ploy-
111e11t ll'ith the office (?f aclmi11istrati1•e heorinf.?s. 

Sec . 18 . !REVIEW OF EXECUTIVE POSITIONS. I 
The le[<i.1/ati1·e co111111issio11 on employee relations is directed to re1·iell' the 

exec11ti1•e positions co11wi11ed in section 15A .081. tho.,e that lta1·e been re-
11w1·ed through legislati1·e action. and those that /1(11•e ne1·er been included . 
This re1·iell' slwll co11.1icler 11w1wgerial and proira111111atic re.,ponsibilities and 
011tlwrit1·. the skill and effort required by each position. and co111pe11.satio11 
accorded. The co111111issio11 may utili:e thefindinis of the 1980 im·emor' .1 task 
force 011 exec11ti1·e and judicial co111pe11.rntio11. The co111111i.1.1ion shall report 
hac/.. to the legislature by Fehmary 15. 1983. its reco111111e1ulatiu11s relati1·e IO 

appropriate i11c/11sio11 in section 15A .081 and equiwble co111pen.wtion Jor 
comparable execllli1·c positio11.1. 

Sec . 19. !REPEALER. I 

Minnesota Statutes I 980. Sections 299C.04 I and 299D .03. S11hcli1·isiun 3. 
are repealed . 

Sec . 20. I REPEALER . I 
Minnesota Swtutes 1980. Section 179.72. S11hdi1•isio11 7a i .1 repealed. 

Sec . 21 . IAPPROPRIATIO : GENERAL FUND . I 

Subdi1 ·ision I . The .1u111.1 co11winecl in thi.1 .1ectio11 ore appropriated/ru111 the 
ieneral fund to he a\'Clilahle for the fi.1rnl rear e11di111< J1111e 30 of the years 
i11dirnted. 

Suhd. 2 . There i.1 appm11riutecl w the co111111issioner of finance for the 
purpose of paying co111pe11.rntio11 increase.\ 0 .1 awlwri:ecl hr .1ectim1.1 I and 3 w 
7. 

/<)83 
$987.200 
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Sec. 22. [APPROPRIATIONS ; OTHER FUNDS .] 

The amounts necessary to pay compensation and economic benefit increases 
authorized by this act are appropriated to the commissioner of finance for the 
fiscal years ending June 30, 1982, and June 30, 1983, from the funds in the 
state treasury, other than the general fund, f rom which salaries are paid. 

Sec. 23. [EFFECTIVE DATE.] 

Sections I , 3 to 6, and 20 are effective July I , 1982 . Section 7 is effective 
July I , 1983. The remaining sections are effective the day following final 
enactment .'' 

Delete the title and insert: 

" A bill for an act relating to state government; rati fying state employee and 
University of M innesota labor agreements and compensation plans; providing 
increases in statutory salaries for certain officers; clari fying meet and confer 
status for professional employees; extending final offer arbitration to certain 
public employee impasses under PELRA ; removing it for others except on a 
voluntary basis; appropriating money; amending Minne ota Statutes 1980, 
Sections I SA.08 1, Subdivi ion 7; I SA.083, Subdivisions I , 2, and 4; 179.66, 
Subdivision 7; 179. 72, Subdivisions 7 and 7b; 299D.03, Subdivision 2; Min
nesota Statutes 198 1 Supplement, Section I SA.08 1, Subdivision I ; I SA .083, 
Subdivision 7; Laws 1979, Chapter 332, Article I , Section I 16, as amended; 
propo ing new law coded in Minne ota Statute , Chapter 486; repealing Min
nesota Statutes 1980, Sections 179 . 72, Subdivision 7a; 299C.04 I ; and 
299D.03, Subdivision 3." 

We request adoption of this report and repa sage of the bill. 

Senate Conferee : (Signed) Franklin J. Knoll , Allan H. Spear, George S. 
Pillsbury, Donald M . M oe, Tom A . Nelson 

House Conferees: (Signed) Wayne A . Simoneau, Michael R. Sieben , John 
T. Ro e, Charles C. Halberg, Fred C. Norton 

Mr. Knoll moved that the foregoing recommendations and Conference 
Commi ttee Report on S.F. o. 1964 be now adopted , and that the bill be 
repa sed as amended by the Conference Commi ttee. 

Mr. Johnson moved that the Conference Committee Report be rejected and 
that the bill be returned to the Conference Committee as formerly constituted. 

CALL OF THE SENATE 

Mr. M enning imposed a call of the Senate for the proceedings on S.F. No. 
1964. The Sergeant at Arms was in tructed to bring in the absent members. 

Mr. M oe, R.D . moved that S.F. No. 1964 and the Conference Committee 
Report thereon be laid on the table. The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2000: 

H .F. No. 2000: A bill for an act relating to health and welfare; strengthening 
qualifications for persons control ling, administering, or managing nursing 
homes; requiring review of reimbursement for ubstandard care; requiring 
l icense revocation in certain ituations; clarifying certain provision~ or the 
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general assistance program: revising a penalty: amending Minnesota Statutes 
1980. Sections 144A.0I, Subdivision 7: 144A.04, Subdivisions 4 and 6: 
144A.08. Subdivision 3: 144A. 10. Subdivision 4: 144A . I I. Subdivision 2. 
and by adding a subdivision: and Minnesota Statutes 1981 Supplement, Sec
tion 256D.05. Subdivision I . 

And the House respectfully requests that a Conference Committee of three 
member be appointed thereon . 

Greenfield, Samuelson and Fon,ythe have been appointed as such committee 
on the part of the Hou<,e . 

House File No . 2000 is herewith trarn,mitted to the Senate with the request 
that the Senate appoint a like committee . 

Edward A. Burdick.. Chief Clerk. Hou!-.e of Representatives 

Transmitted March 13. 1982 

Mr. Sikorski moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 2000 . and that a Conference Committee of 
3 members be appointed by the Subcommittee on Committees on the part of the 
Senate, to act with a like Conference Committee appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the pa!-.sage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the concur
rence of the Senate is respectfully requested: 

S.F. No . 1962: A bill for an act relating to agriculture: providing for the 
regulation of grain storage warehouse operators : changing certain fee provi
sion<;: providing penalties: appropriating money: amending Minne<,ota Statutes 
1980, Section 236 .02: Minnewta Statutes 1981 Supplement. Sections 231. 16: 
and 233 .08: propo!-.ing new law coded in Minnewta Statutes. Chapter 232: 
repealing Minnesota Statutes 1980. Sections 232 .06. Subdivisiom 2. 3. 4. 6 
and 7: 232 .07 to 232 . 19: Minnesota Statutes 1981 Supplement . Section 
232.06. Subdivision I . 

Senate File No. 1962 is herewith returned to the Senate . 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned March 13, 1982 

Mr. Fredericbon moved that the Senate do not concur in the amendment<, by 
the House to S.F. No. 1962. and that a Conference Committee of 3 member<, 
be appointed by the Subcommittee on Committee!-. on the pan of the Senate. to 
act with a like Conference Committee to be appointed on the part of the Iloll',e . 
The motion prevailed . 

RECESS 

Mr. Moe. R.D. moved that the Senate do no\.\ recess subject to the call of the 
President. The motion prevailed . 

After a brief recess. the President called the Senate to order. 
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APPOINTMENTS 
Mr. Moe, R.D . from the Subcommittee on Committees recommends that 

the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H .F. No. 2000: Messrs. Sikorski , Knoll and Knutson. 

S.F. No. 1962: Messrs. Frederickson, Setzepfandt and Renneke. 

Mr. Moe, R.D . moved that the foregoing appointments be approved. The 
motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 16 11 and 
repas ed said bill in accordance with the report of the Committee, so adopted. 

House File No. 16 11 i herewith transmitted to the Senate. 

Edward A . Burdick , Chief Clerk , House of Representati ves 

Transmitted M arch 13, 1982 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 161 I 

A bill for an act relating to garnishment; authorizing an employer to recover 
expenses incurred for administering garnishment of an employee's wages; 
amending Minnesota Statutes 1980, Section 57 1.57. 

M arch 13. !982 
The Honorable Harry A . Sieben, Jr. 
Speaker of the House of Representati ves 

The Honorable Jack Davies 
Pres ident of the Senate 

We, the undersigned conferees for H .F. No. 16 11 , report that we have 
agreed upon the items in di pute and recommend as follows: 

That the Senate recede from its amendment and that H .F. No. 16 1 I be 
further amended a follows: 

Page 2, line 3, after the period, insert "A processing transaction means any 
written response the garnishee employer is required by !all' to mail or deliver 
for purposes of administering the garnishment of an employee's wages. " 

We reque t adoption of this report and repassage of the bill. 

House Conferees: (S igned) M ary M . Forsythe, Terry M . Dempsey, Tad 
Jude 

Senate Conferees: (Signed) Otto T . Bang, Jr. , Bob Lessard, Randolph W . 
Peterson 

Mr. Bang moved that the foregoing recommendations and Conference 
Committee Report on H .F. No. 1611 be now adopted, and that the bi ll be 
repassed as amended by the Conference Committee. The motion prevai led . So 
the recommendations and Conference Committee Report were adopted. 
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H.F. No. 1611 was read the third time, a<., amended by the Conference 
Committee, and placed on its, repassage. 

The que:-, t1 on wa<, taken on the repa..,sage or the bill, as amended by the 
Conference Committee. 

The roll wa" ca lled, and there were yeas, 59 and nays I , as follow<,: 

Those who voted in the affirmative were : 

A,hhach D,c~lich Krnnchu,ch Pcnn1 s,~or,~, 
Ban!_! D1ctcnL11 Lan!_!,clh l'ctcr,on.C C Solon 
Bclan!_!cr h1!_!kr Lant11 Pcter,on.D L Stern 
Ben,on han~ Lessa.n.l Pcter,on.R W Sto~, -"~' 
lkr!_!lin h cuenc~ L,nd!_!rcn Pell) Stumrf 
lkrnha!_!cn h cdcnL~,on Luther Pil I shllr) Ta)lor 
lk11ra111 H an,on Mcnn,n!_! Purfeerst Tcnnc,,cn 
Brataa, Hu!_!hc, Moc. D M R,1111,tad U lland 
Chmu:lc" ,~1 John,on Moe. R D Rcnnc~c Vc!_!a 
Dahl Kamrath Nel,on Rued WalLlort 
Dav,c, Knutson Olholt Set7eplanLlt Willet 
Dav 1, Krncn111!_! Pchkr S,c lolt 

Mr. Merriam voted in the negative. 

So the bill, as amended by the Conference Committee, wa'> repassed and it\ 
titl e wa<, agreed to . 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 358 and the Conference Committee Report thereon were reported 
to the Senate . 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 358 

A bill for an act relating to intoxicating liquor: requiring proof or financial 
responsibility: amending Minnesota Statutes 1980, Sectiom 340. 11, by add
ing a subdivision: 340. 12: and 340.353. by adding a subdivision. 

March 13 , 1982 
The Honorable Jack Davies 
President of the Senate 

The Honorable Harry A . Sieben. Jr. 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 358. report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F. No. 358 be 
further amended as follows: 

Page I , after line 7. insert : 

"Section I . Minnesota Statutes 1980, Section 340.035, Subdivi:-,1on I. is 
amended to read : 

Subdivision I . It stt-a-l-1- ~ i.1 unlawful for any: 

(I) Licensee or his employee to !-.eU et= ser¥e non intoxicating mat!- tttft!eF te 
ftfl)' pefOOIHtttt:lei= t-he age ef +9 yeaP.T et= te permit any person under the age of I 9 
years to consume non- intoxicating malt liquor on the licensed premises except 
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as provided in paragraph (5) of !his subdil'ision: 

(2) Person other than the parent or legal guardian to procure non-in toxicat
ing malt liquor for any person under the age of 19 years; 

(3) Person to induce a person under the age of 19 years to purchase or 
procure non-intoxicating malt liquor: 

( 4) Person under the age of 19 years to misrepresent his age for the purpose 
of obtaining non-intoxicating malt liquor; 

(5) Person under the age of 19 years to consume any non-intoxicating malt 
liquor unless in the company of his parent or guardian : 

(6) Person under the age of 19 years to hiwe -i-R J:tts posse~;sion possess any 
non-intoxicating malt liquor, with intent to com,ume 5itffle ii at a place other 
than the household of his parent or guardian. Possession e+ Stl€A non intoxi 
ettt-i-A-g ma-I+ -H¥-ef at- a f7l-a€e el-Ref t-flafl the how;ehold of J:tts ~ ei= guardian 
shat+ be ~ +a€te e¥ i den ce et -i-fltettt te con~; u me the 5itffle at- a f7l-a€e el-Ref t-flafl 
the household of h-i-s ~ er guardian." 

Page I , line I I. after " liquor" insert "or non-intoxicating 111a/1 liquor" 

Page I , line 12, delete "January" and insert " March" 

Page I , line 12, delete " / 982" and insert " / 983" 

Page I , I inc 15, after " license" insert " . prol'ided !his suhdil•ision does not 
apply to non-i11toxicati11g malt liquor licensees ll'ith sales of less than $ 10.000 
of non-intoxicati11g malt liquor per year , nor to holders of on-sale ll'ine licenses 
under section 340. I I , subdivision 20. with sales of less !hon $10,000 of 11•ine 
per year' ' 

Page I , line 20. delete "said" and insert " the" 

Page 2, line I , delete "said" and insert " the" 

Page 2. line 7, delete "such as" and insert "which" 

Page 2, line 10, delete "Nothing in" 

Page 2, line 10, delete "shall prohibi/'' and insert "does 1101 prohibit" 

Page 2, line 14, after "liquor" insert "or 11on-i111oxicati11g malt liquor" 

Page 2, line 15, delete "establish a program to" 

Page 2, line 16, delete "assist" and insert "adl'ise" 

Page 2, Ii ne 17, delete " i11 obtaining" and im,ert "of those persons offer
ing" 

Page 2, l ine 18, delete everything after the period 

Page 2, delete line 19 , and insert " The co111missioner of insurance may, if 
necessary, establish an assigned risk pool by rule adopted 1111der the adminis
trative procedure act. sec/ions 15.04 1 to 15 .052." 

Page 2, l ine 24, trike " to be" 

Page 2, line 28, trike both commas 

Page 2, lines 29 and 36, strike "such" and in e11 " the" 
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Page 2. lines 29 and 36. <.,tr ike the fir <., t comma 

Page 2. lines 29 and 36. strike ... in lieu thereo f. " 

Page 2. line 33 . <., tri ke the comma 

Page 3. l ines 5. 17. and 29. strike both commas 

189TH DAY 

Page 3, lines 7 , 14 . 2 1. and 3 1. stri ke "such" and insert .. the" 

Page 3. l ine 7. q ri ke the f ir<., ! comma 

Page 3. line 7. stri ke .. . in l ieu thereo f. " 

Page 3. line 13 . stri ke " to be" 

Page 3, li ne 14 . strike the comma 

Page 3. line 14 . c., tr ike "a<.," 

Page 3 . l ine 15. strike ··..,hall requi re " and insert · · requ i re.\· · 

Page 3. li ne 18. , tri ke " in lieu thereof." 

Page 3. l ine 19, stri ke the comma 

Page 3. lines 20 and 30. '>trike "shall determine. which'' and insert ··deter -
111i11es . The" 

Page 3, line 27. stnke the f in,t comma 

Page 3, line 27. stnke ... in lieu" 

Page 3. line 28. stn ke " thereof ." and strike the second comma 

Page 4 , l ine 7 . delete .. / " and insert " 2" 

Page 4. l ine 7. strike " no cance llation" 

Page 4. line 8. strike "of the same" and insert " it 11w_,· 1101 be cw1celled" 

Page 4 , line 8. str ike ... can be made" 

Page 4. line 10. strike " the same" and insert '' it " 

Page 4 , I ine 17. strike .. No payment o f any claim by" 

Page 4 . strike lines 18 and 19 

Page 4, l ine 20. strike "brought against the in, ured or company thereafter. " 

Page 4, line 28 , strike the comma and insert " . Bonds" 

Page 4, line 30. strike "All such" and insert " The" 

Page 4. line 33, strike "such" and inse11 " the" 

Page 5, line I , strike the first comma 

Page 5, line 2, after " distribution" insert a comma 

Page 5, lines 4. 7 . 14. 15. 30. and 32. strike "such" and insert " the" 

Page 5. Ii nes 26 and 29. strike .. such .. 

Page 5. line 3 1. strike "said " and insert " the" 

Page 6. line 2. delete " Ja1111arv" and insert " March " 
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Page 6, Ii ne 2, delete " I 982" and insert " I 983" 

Page 6, line 4, delete " I" and insert "2" 

Page 6, after line 4, insert: 

5475 

"Sec. 5. Minnesota Statutes 1980, Section 340.73, Subdivision I , is 
amended to read: 

Subdivi ion I . It sh-al-I- ee is unlawful for any person, except a licensed 
pharmacist to sell , give, barter, furni sh, deliver, or dispo e of, in any manner, 
ei ther directl y or indirectly, any spirituous, vinous. ma-1+, er fermented i111oxi
cating liquors or non-intoxicating malt liquors in any quantity, for any pur
po e, wl=latever , to any person under the age of 19 years, or to any obviously 
intoxicated person, ei= te atty ptthlt€ prostitute. 

Sec . 6. Minnesota Statutes 1980, Section 340.73, Subdivision 3, is 
amended to read: 

Subd. 3. Whoever sh-al-I- in any way procure procures imoxicating liquor or 
11on-i111oxicating malt liquor for the use of any per on named in this ection 
shall be deemed to have sold it to frt¼€ft that person. Any person violating any of 
the provisions of thi section is guilty of a gro s mi demeanor. 

Sec . 7. Minnesota Statutes 1980, Section 340.95, i amended to read: 

340.95 IINJURIES CAUSED BY I TOXICATION, CIVIL ACTIONS.] 

Every husband, wife, child, parent, guardian. employer, or other person 
who is injured in per on or property , or means of suppo11 , or inrnrs other 
pecuniary loss by any intoxicated per on, or by the intoxication of any per on, 
has a right of action , in his own name, against any person who, by illegally 
elling or bartering intoxicating liquors or non-i111oxicati11g malt liquors , 

caused the intox ication of 5t:l€-h that person , for all damages, sustained-;- a-Ra. All 
damages recovered by a minor under this section shall be paid either to 5t:l€-h the 
minor or to his parent , guardian, or next friend, a the court directs~ a-Ra . All 
uits for damages under this section shall be by civil action in any court of thi 

state having jurisdiction tl=lereof. Actions for damages based upon liability 
imposed by this section shall be governed by section 604.0 I . The provi ions of 
section 604.0 I, as applied under this section, l=lowever sltatl- do not be applica 
ble apply to actions for injury to person, property, or loss of means of support 
brought by a husband, wife. child , parent , guardian or other dependent of an 
intoxicated person . No recovery sh-al-I- ee haa -ifl atty a€ttefl ei= actions pursuant 
te this section -ifl ~ e+ $250,000 fef a+t damages te ef!e perw!t a-Ra 
$500,000 .fef a+t damages te +we ei= fflefe persons ~ oo-+ ef a s-iflgk 
instance of the +I-legal- s-a-le ei= bat=tef' e-f intoxicati ng I~ 

Sec. 8. Minnesota Statutes 1980. Section 340.95 1, is amended to read: 

340.95 1 [ OTICEOFI JURY .] 

Every person who claims damage . and e1·ery person or his insurer ll'ho 
claims contribution or indemnity, from any municipality owning and operating 
a municipal liquor store or from the licen ee of any licensed liquor establish
ment for or on account of any injury within the scope of ection 340.95, hall 
give a written notice to the governing body of the municipality or the licensee 
of the liquor e tabli hment , a the case may be, stating: 

( I) The time and date when, and person to whom 5t:l€-h the liquor was sold, or 
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bartered-: ef g-wett: 

(2) The name and addre'>'> of the per'>on or per-.ons who were inJureJ or 
who-.e property was damaged: 

(3) The approximate time and date and the place where any injury to per-.on 
or property occurreJ. £,·cry 11111111c1pu/1ry or l1ce11.1ee 11 •/10 c/01111.1 co11Irib11I1011 
or 111de11111ificatio11 fi-0111 011_1· other lice11.1ee or 11111111ct/Jli!1ry .1/tall gi,·e a l\"l"t/le11 
110Iice in thejonn and 111a1111er .1pec1/ied in 1/11.1 .1ectio11 to the other municipality 
or /1ce11.1£'e. 

o error or omission in the notice ">hall vo1J the effect of thr notice. if 
otherwi">e valid. unlc'>s Stt4 the error or omission i"> of a -,ubstantially material 
nature 

/11 the case ofc/ui,111 for co111n/m11011 or 111de11111itY this notice shall be served 
within 120 Jay'> after the inJury occurs. or 11·111ti·11 60 day.1 after recei1·i11g 
1\'1"1/le11 Iw1tc c of u c/01111 for co111n/wno11 or 111dc1111111y, ll'l11che1•er i .1 app/1co
h/e, and no action for co111n/mtio11 or 111de11111iI, therefor '>hall be maintaineJ 
unle..,., Stt4 the notice has been given-: i!flB tl-fHeY, -i-f t'-. commenced wt+fl-tfl ette 
yeaf a-Aet= Stt4 ~ +he t+m-e fef ~ t.J:te ftet-t€-e ~ fl-et inc I ude itfl-Y 
peHOO et ttme fle:lH !,ucceeding ttte occurrence ot ttte tajttry t:H:tftflg wJ:ttc.h ttte 
~ 1nJured *· 1ncaruc11ated tffiffl gt¥+1tg Stt4 fl-et-t€e by~~ t.J:te tttjttry 
',U',lt11Aed. /11 the cu.Ie ofa c/w111Jt11· du111ogc1 the notice .1holl be .1e1Ted by the 
cla1111w1t'.1 attornc_I ,, ·11h111 120 dal'.I of the date of entering an atrorne_1·-c/1e111 
relarw11.1l11p 11·11h rhe person 111 regard to rhe claim, and 110 ac ltonfor du111age.1 
.1hall he 111ai11f(l{11ed 1111/e.1.1 rite notice has been gi1·e11 . 

Actual notice of sufficient fact\ to rea<,onably put the governing boJy of the 
municipality or the liccn'>ee of the liquor establi'>hment. as, the ca<,e may be. or 
its irn,urer. on notice of a pos.,1ble claim. shall be cons;trued to comply with the 
notice requirements herein . 

No actio11 .\hall be 11/(linrained for i11p1n- 1111dcr sccr1011 3<10.95 un/e.1.1 coI11-
111e11ced ll'ith111 l\\'O years ({(fer rite 11I111ry. •• 

Page 6. delete I inc 6 and insert: 

"Sections 2 to 4 (Ire eftecri, ·e March I. 1983. Secrio11s I, 5, 6, 7 and 8 are 
cffecti1·e rite day /<)lloll'ing fi11a/ e11acr111e11r (111d apply to all cc111.1e.1 of acrion 
ari.1i11g 011 a11d ajier rhar d(/y, e1cepr rhat any cha11ge.1111 norice req11ire111e11rs in 
section 8 are 1101 e_[fecri1·e until 30 day., follml'i11g fi"na/ enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon. insert '"making certain sales of non-in
toxicating malt liquor illegal: providing civil liability for illegal sales of intox
icating liquor and non-intoxicating malt liquor:" 

Page 1, line 4. after "Sections" insert "340.035. Subdivision 1 : .. 

Page 1. line 5. after "subdivi<;ion" insert": 340.73. Subdivi~ions and 3; 
340. 95: and 340.951" 

We reque~t adoption of thi-. report and repa~sage of the bill. 

Senate Conferees. (Signed) Robert J. Tcnne~~en. Otto T. Bang. Jr.. Jack 
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Davies, Gerry Sikor ki , Duane D . Benson 

House Conferees: (Signed) Todd H . Otis, Ann Wynia. Tad Jude, Charles C. 
Halberg 

Mr. Tennessen moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 358 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevai led. So 
the recommendations and Conference Committee Report were adopted. 

S.F. o. 358 was read the third time, a amended by the Conference Com
mittee, and placed on its repassage. 

The question was taken on the repassage of the bi ll , as amended by the 
Conference Committee. 

The roll was ca lled, and there were yeas 59 and nays I , as follows: 

Those who voted in the affi rmati ve were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Chm1clcwsk1 
Dahl 
Davies 
Davis 
D1ck lich 

Dieterich 
Engler 
Frank 
Frederickson 
Hanson 
Hughes 
John~on 
Kamrath 
Knoll 
Knu tson 
Kroening 
Kroncbusch 

Lang,cth 
Lantry 
Lc,sarc.1 
Lindgren 
Luther 
Menning 
Merriam 
M oc. D M 
Moc. R. D 

ebon 
Olhoft 
Pehler 

Mr. Bertram voted in the negative. 

Penny 
Peterson.C C 
Peterson. D L. 
Peterson.R W 
Petty 
Pil lsbury 
Purfeerst 
Ramstad 
Rennekc 
Rued 
Setzcpfanc.l t 
Sieloff 

S1korsk1 
Solon 
Stern 
Stokow\k1 

tumpf 
Taylor 
Tcnncsscn 
Ullanc.1 
Vega 
Waldorf 
Willet 

So the bill , as amended by the Conference Committee, was repassed and i ts 
title was agreed to. 

MOTIO S A D RESOLUTIO S - CO Tl UED 

S. F. No. 1758 and the Conference Committee Report thereon were reported 
to the Senate. 

CO FERENCE COMMITTEE REPORT ON S.F. NO. 1758 

A bill for an act relating to crimes; prohibiting conspiracies to violate con
trolled ub tances laws; clarifying the crime of escape from jail ; pre cribing 
pena!tie ; amending Minne ota Statutes 1980, Section 609 .485, Subdivision 
3; proposing new law coded in Minnesota Statute 1980, Chapter 152. 

March 13, 1982 
The Honorable Jack Davies 
President of the Senate 

The Honorable Harry A . Sieben, Jr. 
Speaker of the Hou e of Representati ve 

We, the undersigned conferee for S.F. No. 1758, report that we have 
agreed upon the items in dispute and recommend a fo llows: 

That the House recede from it amendments and that S.F. o. 1758 be 
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further amended a'> follow-. : 

Delete everything after the enacting clau~e and in~ert : 

'·Section I . Minnes,ota Statute'> 1980. Section 152.01 , i~ amended by ad
ding a ~ubdiv1'>1on to read : 

Suhd. 18 . I DRUG PARAPHERNALIA. I • 'Drng pllrophema/ia'. 111ew1:, all 
equipment , product.\. and 111ateril1l.1 of llny kine/ 11·hich are kno11·ingl_\' or inten
tionlllly used primarily 111 (I) 111a11ufllctunng a controlled sub:,1w1ce. (2) i11-
;ecting. inges1111g, 111haling , or 01herll'i.1e i111roducing i1110 1he hu11wn body a 
con1rolled .wh11w1cc , (3) 1c1 t111g 1he .11re11g1h. eff"ec1i1·e11e.1.1, or purify of a 
co111rolled .\llb.\/w1Ce, or ( 4) e11ha11ci11g 1he eff"eu of a con/rolled .111 l1s1011ce . 

Sec. 2 . 1152.0921 !POSSESSION OF DRUG PARAPHERNALIA PRO
HIBITED . I 

/11.1 unlc111ful for an\' per.1011 k11o ll'i11gly or i111e111io11all_1· 10 u.1e or 10 posse:, .1 
drug parophenwlw . A11y 1·iolc11ion of 1/11.1 sec/1011 1s a pe//y 111isde111eanor . 

Sec. 3. 1152.093 ] IMA UFACTURE OR DELIVERY OF DRUG PARA
PHERNALIA PROI IIBITED. i 

fl is w1/c111ful f<n any perso11 k11oll'i11gly or i111e111ionally 10 de/i, •er drug 
paraphcr110/ia or k11oll'i11gl_1· or i111entio11all_1· 10 pos.1ess or 111w1ufac111re drug 
paraphema/ia .for de/i1•er_\' . A11y 1·iol(lfio11 of tins section is a misdemeanor . 

Sec . 4. I 152.094I !DELIVERY OF DRUG PARAPHERNALIA TO A 
MINOR PROHIBITED. I 

Any per.1011 I 8 years of age or o lder ll'ho 1•10lates section 3 by k11owi11gly or 
i111e111ionally deli1·ering dnt[? paraphema/ia 10 a person 1111der 18 years of age 
11 •/10 i.1 al leas/ 1hree years his j unior is guiln· of a J?, ross misdemeanor . 

Sec. 5. 1152.0951 !ADVERTISEMENT OF DRUG PARAPHERNALIA 
PROHIBITED. I 

fl is 11nla11'.fi tl for any person l-.11owing ly or i111e111ionally 10 place in <Ill_\' 
newspaper, maga: ine, ha11dbill , or 01her publication any a<h-er1ise111en1 or 
prom01io11 for the sal e of drug paraphernalia. A ,·io lation <l 1his sec1ion is a 
:nisdemeanor. 

Sec. 6. 1152.096] !CONSPIRACIES PROHIBITED. I 

Subdivision I . [PROHIBITED ACTS; PENALTIES . I Any person 11·!10 con
spires to commi1 any acl prohibi1ed by section 152 .09, excep1 possession or 
dis1riblllion for 110 r e11111nera1ion of a small amow11 of marijuana as defined in 
sec1ion 152 .OJ , subd11·ision 16 , is guilty of a _felo11y 011d upon com ·ie1io11 may 
be imprisoned, fi11ed, or b01h, up 10 1he maxi,1111111 amo11n1 a111hori:ed by loll' 
for the ac/ 1he person conspired 10 com111i1 . 

Subd. 2 . [CONVICTION OF CO-CONSPIRATOR NOT REQUIRED.] A 
person liable under 1his sec1io11 may be charged with and co11 vic1ed of con
spiracy aflhough 1he person or persons with ll'hom he conspired h<11•e 1101 been 
conl'ic1ed or hal'e been com •ic1ed of some olher crime based 011 the same ac/ . 

Sec. 7. Minnesota Statutes 1980, Section 152. 19, Subdivi~ion I . i~ 
amended to read: 

Subdivi~ion I . The following are subject to forfeiture: 
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( I ) All controlled substances which have been manu factured, distributed, 
dispensed or acquired in violation of this chapter; 

(2) All raw material , moneys, products and equipment of any kind which 
are used, or intended for use, in manu facturing, compounding, processing, 
deli vering, importing, or exporting any controlled substance in vio lation of 
thi chapter; 

(3) All property which is used , or intended for use, as a primary container for 
property described in clau es ( I ) or (2); 

(4) All drug paraphernalia as defined by section I ; 

(5) All conveyances, including aircraft, vehicle or vessels, which are used, 
or intended for use, to transport , or in any manner to facilitate the transporta
tion, for the purpose of sa le or receipt of property described in clause ( I ) or (2) 
having a retail value of $ 100 or more, but: 

(a) No conveyance used by any person as a common carrier in the transaction 
ofbusine s as a common carrier is subject to forfeiture under this section unless 
the owner or other person in charge of the conveyance is a consenti ng party or 
privy to a violation of this chapter . 

(b) No conveyance is ubject to forfeiture under this section unless the owner 
thereof is privy to a v iolation of this chapter , or that the use of the conveyance 
in such violation otherwi e occurred with his knowledge or consent. 

(c) A forfeiture of a conveyance encumbered by a bona fide security interest 
is subject to the interest of the secured party unles he had knowledge of or 
consented to the act or omiss ion upon which the forfeiture is based. 

(d) All books, records, and research products and materials, including for-
mula , microfilm , tapes, and data which are used, or intended for use, in 
violation of this chapter. 

Sec . 8. Minnesota Statutes 1980, Section 152 . 19, Subdivision 3, is 
amended to read: 

Subd. 3. In the event of a conviction for a gross misdemeanor or a mis
demeanor , any conveyance seized pursuant to subdivision I , clause f4t (5) of 
this section or any moneys seized pursuant to subdi vision I , clause (2) of th is 
section, shall be returned to the person legally enti tled thereto. 

Sec . 9. Minneota Statutes 1980, Section 152. 19, Subdivision 5, is 
amended to read : 

Subd . 5. Property shall be forfeited after a conviction deemed to be a fe lony 
according to the following procedure: 

( I ) A eparate complaint . hall be fi led again. t the property describing i t, 
charging its u e in the specified violation, and specifying the time and place of 
its unlawful use. 

(2) Lf the person arrested is acquitted, the court shall dismi s the complaint 
against any property seized pursuant to the preceding subdivisions and order 
the property returned to the persons legally entitled to i t. 

(3) If after conviction the court find that the property, or any part thereof, 
wa used in any v iolation as specified in the complaint, it shall order that the 
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property unlawfully w,ed be ~old. de~troyed. or di~posed or by the appropriate 
\late agency in the fol lowing manner: 

(a) The appropriate a!{e11n· 111ay re1C1i11 the property.for o{/lcial u.Ie hut shall 
1101 u.Ie any motor 1·ehicle required to he re!{istered pur.Iuw11 to chapter 168A 
1111111 tllle i.1 properly tro11s/erred pur.Iuw11 to chapter 168A : 

(b) Sell that which i~ not required to be destroyed by law and which i" not 
harmful to the public: 

~ (c) Require the comnw,~ioner of administration to take custody of the 
property and remove 11 for d1spos1t1on in accordance with law: or 

ft-1 (cl) Forward 11 to the federal ooretttt ef narcotic!, ftfltl dangerow, drttgs 
drux e11forceme111 ad111i11i.1fr(lfio11 . 

Any property retained pur.Iuw11 to clause ( 3 )(a) of thi.1 .l!lhdi1·isio11 .,hall be 
used only 111 the pcr/<m11a11ce of official duties of the appropriate a!{el1C\' , 011d 
.1holl 1101 be 11.1ed .fc1r w1_1· 01her purpo.,e . All proceed., .fi'o111 property retained 
1111cler c/011.1e ( 3 )(a) of 1hi.1 .111bdi1·i.1io11 11'11ich i.1 /(lfer sold .1holl be di.1bur.1ecl as 
prm•ided 111 clause (-I) o{thi.1 .111bdi1·1.1io11 . 

(4) Proceeds from the <,ale of forfeited property. after payment of seizure. 
storage. and sale expenses and satisfaction of valid lien~ against the property. 
shall be forwarded to the state drug abuse authority for diwibution of half of 
the net proceeds among licensed hospitals and licemed drug treatment facilities 
of this state for the care and treatment of patients with drug related physical and 
psychological disorders. and licensed drug analysis centers . The remaining 
half of net proceeds shall be returned to the appropriate state agency. 

Sec . 10. Minnesota Statutes 1980. Section 609.485. Subdivision 3. is 
amended to read: 

Subd. 3. !EXCEPTIONS.I This section does not apply to a person who is 
free on bail or who is on parole or probation. or subject to a stayed sentence or 
stayed execution of sentence. unless he (I) has been taken into actual custody 
upon revocation of the parole. probation. or <,lay of the sentence or execution 
of sentence, or (2) is in n1.110</_r 111 a coI1111y jail or 11 •orkhou.1e as a co11cli11011 of 
a swved se11te11ce . 

Sec. 11. !LOCAL REGULATIONS. I 

Sections I lo 5 , 7. and 8 do 1101 pre-empt e11{orce111e111 or preclude adoptio11 
of 111u11icipal or cowI1y ordinances prohibi1i11g or 01herll'ise rexula1i11!{ the 
11wmifac1Ure, deli1 ·ery. po.1sessio11 or luh-ertise111e111 of dru!{ parnphernalio . .. 

Delete the title and insert: 

"A bill for an act relating to crimes: prohibiting conspiracies to violate 
controlled substances laws: allowing use of forfeited property: prohibiting the 
manufacture, delivery, pm,session. or advertising of drug paraphernalia: pro
viding for civil forfeiture of drug paraphernalia: clarifying the crime of escape 
from jail: prescribing penalties: amending Minnesota Statutes 1980. Sections 
152.0 I. by adding a subdivision: 152. 19. Subdivisions I, 3. and 5: and 
609.485. Subdivision 3: proposing new law coded in Chapter 152." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Marv Hanson. Gene Merriam. Howard A . 
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Knutson, Randolph W . Peterson 

House Conferees: (Signed) Randy C. Kelly, David P. Battaglia, Tad Jude. 
William Schreiber. Charl es C. Halberg 

Mr. Hanson moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1758 be now adopted, and that the bi ll be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted . 

S.F. No. 1758 was read the third time, as amended by the Conference 
Committee, and placed on its repas age. 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called , and there were yeas 54 and nays 2, as follows: 

Those who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 

Dick lich 
Dieterich 
Engler 
Frank 
Frederic hon 
Hanson 
Hughes 
Johnson 
Kamrath 
Knutson 
K roen ing 

Kronebusch 
Langseth 
Lantry 
Lessard 
Lindgren 
Luther 
Menning 
Merriam 
Moc . R. D. 
Nelson 
Olhoft 

Pehler 
Penny 
Peterson .C. 
Pctcr,on .D .L . 
Pcterwn.R.W . 
Petty 
Pi lhbury 
Purfeerst 
Ra1mtad 
Rued 
Setzepfandt 

Messrs. Knoll and Moe, D. M . voted in the negati ve. 

S1kor~ki 
Solon 
Stern 
Stokowsk1 
Stumpf 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

So the bill , as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2000 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2000 

A bill for an act relating to the city of Brooklyn Center; authorizing the 
Brooklyn Center housing and redevelopment authority to carry out a housing 
interest buy-down program. 

M arch 13, 1982 
The Honorable Jack Davies 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
Speaker of the Hou e of Repre entati ves 

We, the undersigned conferees for S.F. No. 2000, report that we have 
agreed upon the items in dispute and recommend as follow : 

That the Hou e recede from its amendment and that S.F. No. 2000 be fu11hcr 
amended as follow : 

Delete everything after the enacting clau e and insert: 
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"Section I . !CITY OF BROOKLYN CENTER: HOUSING INTERl:,::iT 
ASSISTANCE PROGRAM : Fl DINGS AND PURPOSE. I 

The legi.1lu111rc of the .I1ure of Mi1111e.1otu .finds that preser\'l1tio11 of the 
q11ul11y of life in u 111ctropolita11 city i .1 dependent upon the 111ui111e11llnce. 
pro,·1sio11. and pre.1e1Tatio11 of an lid equate housinf!, stock ; that uccu111plishi11g 
thi.1 i.1 a public p11rpo.Ie; th(lt there (1/'l' ho11.1i11g units in the city of Brookl.,·11 
Center that do 1101 meet the applicuhle ho11.1i11g code.1. some of ll'l11ch need robe 
de.1tro\'ed. and .I0111c of 11•hich can he relwhilitated; th(lt there lire ,·uca111 lot.1 
11po11 ll'hich 11e11· ho11.1i11g 1111it.1 can be co11.11mcred; thur a need exist.\ 10 co11-
.11rucI 11c11· ho11.1111g 011 ,·acwll lots and to repl(lcl' ho11.1i11/!. ll'hich Is dc.11royed; 
thllt u need en.11.1 frw 111or1gage credil to be m(lde llmil(lhle al re(lso11ahle 
111tere.Ir rates /<Jr ,u,11· co11.1tr11ctio11 ; that many 0\\'11er.I , ,wmld-he purchaser.\ or 
prm·1der.1 of ho11.1111g 111111.1 are 1111(1/Jle to uf/<>rd 11Iorlf!.Uf!.e cr edil at marker roles 
of 111/ere.I1 ; and that .\llb.11di: 111g i111erelf rcile.I cl/11 he (Ill c/fectl\ ·e 111ew1.I of 
ach1e,·111g the ahm·e-.1101ed ;mrpo.Ie.I . 

Sec. 2 . IAUTHORIZATIO FOR HOUSING INTEREST BUY-DOWN 
PROGRAM . I 

S11hdll·isio11 I . The Brooklyn Center housing and r ede,·elopme111 uuthori(\' 
Ill(/_\' de,·elop and (l(lm111ister w1 interest huy-do11·11 prof!. ra/11 10 as.1isr ll'ith 1he 
.fi11a11ci11g of housing, lornted un_\' ll'here ll'ithi11 the ho1111daries of the city of 
Brookl_,·11 Center, for occ11pu11cy prim(lrily by p ersons of Im,• or modera/e 
income to achi('l'e the p11rpo.Ie.I .1e1 fonh in section I. /11 de,·eloping the pro
gram the alllhority .1hull co11.1ider : 

(a) the (ll'llilability (//Id afford(lbili(\' of other gm·em111e11tol progra111s; 

(h) the urnilabilin· and uff'<mlubiliry of /Jrirn te murker fi11a11ci11g; 

( c) the need for mor e u/f<Jrduble mortgage credit to eIIco11raie the construc
tion and enahle 1he purch(lse of ho11si11f!. units 1l'ilhi11 the cin· (!f Brooklyn 
Center . 

Subd. 2. /11 estoblishi11g and op eraIi11g u ho11si11i i11tere.11 lmy-do\\'11 pro
gram the authority ,nay use or pledge to 11.1e am· re,·e1111e <!f the alllhorin• 10: 

((I) p(ly c111.\' of the interest due 011 loans mculc p11rs11u11r to Minnesoto Sra1-
11tes, Chupter 462C. to purchasers c!f ho11.1ing units; 

(b) f)(IY any c!f the interest due on bonds i.1 .rned pIirs11w11 to Minnesoto 
Statures, C hC1pter 462C. the proceeds of ll'hich are used primC1rily to prm·ide 
loans to the purchasers o/ housing units; and 

( c) f)CI_\' any of the inter e.1 r due 0 11 l oans 11wcle hy a11y person 10 the purchasers 
C!f housing units in the c ity of Brooklyn Center, but the purchaser 11111st intend 10 
occupy the housing 1111it a .1 o principal place ofreside11ce at the rime 1he loan i.1 
made. 

Subd. 3. The aurhorit\· shall promulgate r egulationsfor the housing interest 
buy-doll'n proiram. 

Sec . 3. I LIMITATIONS.] 

Hou.sin!? i111eres1 buy-doll'n shall not be pro,·ided ll'hen the authority cleter-
111ines that .financing for the purchase of a housing unit is orherll'ise al'llilable 
from prirnte lenders upon terms and conditions ll'hich are uffordahle by the 
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applicant , as provided by the authority in it regulations. 

At least 80 percent of the aggregate dollar amount of funds appropriated by 
an authority within any calendar year to provide interest reduction assistance 
for financing of construction, rehabilitation or purchase of single family 
housing, as that term is defined in section 462C.02 , subdivision 4 , when the 
financing is provided pursuant to chapter 462C, shall be appropriated for 
housing units which are to be sold or occupied by families or individuals with 
an adjusted gross income which is equal to or less than I IO percent of median 
family income . At least 80 percent of the aggregate dollar amount of funds 
appropriated by an authority within any calendar year to pro1•ide interest 
reduction assistance for financing of construction, rehabilitation or purchase 
of single family housing as that term is defined in section 462C.02, when the 
financing is not provided pursuant to chapter 462C , shall be appropriated for 
housing units 11•hich are to be sold or occupied by families or individuals with 
an adjusted gross income which is equal to or less than I JO percent of median 
family income. For the purposes of this subdivision, "median family income" 
means the median family income established by the United States department of 
housing and urban development for the non-metropolitan county or the stcm
dard metropolitan statistical area, as the case may be. The adjusted gross 
income may be adjusted by the authority for family size. 

Sec. 4 . [APPLICATION OF OTHER LAW.J 

The city of Brooklyn Center may establish an interest buy-down program 
either under the provisions of sections I to 3 or the provisions of Minnesota 
Statutes, Chapter 462. 

Sec. 5. Minnesota Statutes 1980, Section 273.75, Subdivi 1011 4, 1s 
amended to read : 

Subd . 4 . [LIMITATION ON USE OF TAX INCREMENT.] All revenue 
derived from tax increment shall be used in accordance with the tax increment 
financing plan . The revenues hall be u ed solely for the following purposes: 
(a) to pay the principal of and interest on bonds issued to finance a project; (b) 
by a rural development financing authority for the purpose tated in ection 
362A.0 1, subdivision 2, by a port authority or municipality exercising the 
power of a port authority to finance or otherwise pay the cost of redevelop
ment pursuant to chapter 458, by a hou ing and redevelopment authority to 
finance or otherwise pay public redevelopment costs pursuant to chapter 462, 
by a municipality to finance or otherwise pay the capital and administration 
costs of a development district pursuant to chapter 472A, by a municipality or 
redevelopment agency to finance or otherwi e pay premiums for insurance or 
other security guaranteeing the payment ef ttet retttal-s when due ttfl6ef #te 
~ -lease of principal of and interest 011 the bonds pursuant to chapters 
462C, 474, or both chapters, or to accumulate and maintain a reserve :-ecuring 
the payment when due of the principal of and interest on the bonds pur uant to 
cl:lapter chapters 462C. 474, or both chapters, which re1·enues in the reserl'e 
shall 1101 exceed, subsequent to the fifth anniversary of the date of issue of the 
first bond issue secured by the resen•e, c111 a1110un1 equal to 20 percent of the 
aggregate principal amount of the ol/lsta11di11g and nondefeased bonds secured 
by the resen •e. These revenue shall not be used to circumvent ex isting levy 
limit law. 

Sec . 6. Minnesota Statutes 1980, ection 462.445 i amended by adding a 



5484 JOURNAL OF THE SENATE 189TH DAY 

\ubdivi<.,ion to read: 

Subd. I la . !INTEREST REDUCTION PROGRAM, LIMITATIONS. I A11 
a111hority may prm·icle interest reduction a.1sista11ce/or a renwl housing de1·el
opme11t 11'11ich is locmed 111 a turf,etecl area u .1 defined in .1ectio11 462C.02 
without ref,ard to the li111itatwn.1 i111po.1ed upon us.1i.1ted housi11f, units by 
.\llbcli1·isio11 I I . 

Sec. 7. !BROOKLY CENTER HOME ENERGY CONSERVATIO 
PROGRAM .I 

Subd11·ision I. The city of Broo/,./_1·11 Center lllll_\' eswbli.1h o home energy 
co11se1Tutio11 imprm·e111e11f prof.ram to prm·ide means for the cit_, to llid llll 
residents of the ciry to 111ai11tui11 their home energ\' requirement.\ by reducing 
m ·eroll enerf,y cle111u11d, thus tending w a.1.1ure the continul/nce of essential 
public, industrial, and commercial acti1·itie.1. The e.1pe1ulitures of public funds 
a11thon:ed by this section lire detem1111ed w he necessary f,Ol 'emmenwl ac
t1O11.1, particularly under pre.1e11t cond1tio11.1 of uncerwi11 and limited energy 
rnpplies , i11creasi11g co.m for ga.1 and oil, and cliffirnlty and delay in the 
increase of energy supplies from all source., due to e111·iro11menwl concerns. 

Pro1·i.1io11sfor the operation 011dfi11unci11g of the prof.ram .1/wll he made by 
u11d pur.1uant to re.10lutio11.1 adopted by the ca,· council. The power., !!,ranted by 
this sect,011 are .\llfJfJle111e11tlll, a11cl the procec/11re.1 authori:ecl for exercising 
them are altematil'e /0 tho.1e prm·iclecl in other law. 

Subcl. 2 . • 'Re.1icle11tial energy co11.1e1Taflo11 i111prm·e111ent'' 111eam the fol
l<m·i11f, cle1·ices. method,. and materials, ~f recommended by a11 oppro1·ed 
energy 011clit 011d h(/\·i11g o 111mimum cost of $3,000 , 11•hich i11crel/se the effi
cie11c_1· of reside11twl 11.1e cl energy: 

(I) l11.\lllatio11 u11d 1·enfllatio11: 

(2) Storm or thermal doors or ll'i11dm1•s: 

(3) Cllulki11g and weatherstripping: 

(4) Furnace e_fficie11cy 111odificatio11.1 011d replacements: 

( 5) Thermoswt or lighting controls: and 

(6) Systems to tum off or \ 'llr\' the deli, ·ery of energy . 

The term • ' residential energy co11sen'l/t1O11 imprm·eme11t' • does not include 
llll_\' de1·1ce or method ll'hich creates. co111 ·erts, or aui1•e/_1· use.1 energy from 
renewable sources such as solar, 11 •i11d, or hio111ass . 

Subd. 3 . To prm·ide for home energy conser1•clfion impro,•e111ents. when 
requested by the Oll'ller of a one tofour unit residential building, the city 111a_1· 

de1·elop a progra//1 which allows: 

( a) The city to negotiate and contract with contractors to perform 11·ork or 
furnish materials or both, for one or more projeus, in accorclw1ce ll'ith sched-
1iles coordinated and approl'ed b,· the cifl•: 

(h) The homeowner. subject to the appro\'lll of the cifl•, to negotiate and 
contract ll'ith contractors to perform ll'ork orfumish materials or both .for one 
or more projects, in accorda11ce ll'ith schedules coordinated and oppr01•ec/ by 
the city; or 
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(c ) The ciry 10 contracl wi1h a homeowner f or labor or /1/{ilerials or bOlh , 
provided 1ha1 in such cases !he ciry may i11spec1 1he work pe,formed and shall 
1101 pay 1he homeowner f or his labor . 

Subd. 4 . JPAYMENTS . J (a ) The ciry may co111ract wilh each homeowner for 
paymenl of 1he cos! in cash upon complelion of 1he projecl , wi1h paymenl 
secured by deposil in advance of an amoun1 equal 10 al least 90 perce111 of !he 
con1rac1 price, or by a 1vri1ten commi1111en1 by a bank or Olher appro,•ed 
finan cial i11sri1u1ion 10 loan !he full amounl of !he con/racr price to the home
owner. The homeowner , 1he financial institution and !he city, may agree ro any 
convenienl mer hod of repaymenl . 

(b) The city may accepl paymenl by a promissory no/e in a principal amount 
equal 10 the con1rac1 price, repayable in equal periodic insrallmems, including 
bolh principal and inleresl 011 !he declining principal balance. Provisions may 
be agreed upon 10 perm ii or res1ricr prepayment. 

( c) The cily may specially assess !he benefi1ed properly in 1he manner pro
vided in Minnesota S1arures, Chapter 429 . 

Deblsfor improvemenls are a f irs/ and prior lien on 1he property improved as 
prm •ided in Minnesota S1a1u1es , Section 5 14.67. If nor paid when due !hey 
shall be en1ered upon !he lax rolls and collecled with and as a part of 1he taxes 
011 the properly, ll'ilh 1he same inreresl and penallies. 

Subd . 5. In addi1ion 10 revenue obtained pursuanl 10 any other law, !he cily 
may sell revenue bonds on or obligc11ions pursuan/ to Minneso1a S1a111res , 
Chapter 462C 10 f inance !he ho111e energy conserva/ion improvement program 
aUlhorized by !his section . 

Subd . 6. This seclion is effective upon approval by 1he governing body of the 
city of Brookl_vn Center and upon compliance wilh Minnesota S1a1u1es, Seclion 
645 .02 1, Subdivision 3 . 

Sec . 8. Laws 1965, Chapter 855 , Section 4, Subdivision I , as amended by 
Law 1980, Chapter 573, Section 4, i amended to read: 

Sec . 4. [DUTI ES OF THE PERSO EL BOARD. I 

Subdivision I . [BOARD PROCEEDINGS .] When any member of the board 
is not pre ent at the time a matter i submitted to the board such matter shall be 
deemed submitted to each member of the board with like effect as though each 
member of the board had been present at the time of submission of such matter. 
Whenever during the con ideration of a matter which i before the board, there 
i a change in the personnel of the board , the matter shall be deemed submitted 
to the new member , or members, as though aid new member , or members, 
had been a member of the board at the time of the submiss ion of the matter. 

o meeting of the board shall be held unless at lea t three fo ur member arc 
pre ent. A maj ority vote of all members shall constitute the deci~ion of the 
board . The board hall keep records and minutes of its business and official 
action which hall be open to public inspection subject to such reasonable 
rules as to time and place of in pcction as the board may establish. 

Sec. 9. Law 1965 , Chapter 855 , Section 7, Subdivi ion 3, as amended by 
Laws 1980, Chapter 573, Section 7, i amended to read: 

Subd. 3. [U CLASS IFIED ERY I E, COMPE SATIO . J The director 
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shall e-. tabl i'>h a compcn'>ation plan 111 accordance w ith '>ec t1on 6. clause (e) for 
tho'>e employee'> in the unc la-,<, ified -,ervIce identi f ied in -,ubdiv ision 2. clam,e'> 
(c), (d). (f). (h ). ( i ). (J ). (kl. ( I ). (m). (n). (o). (r ) and h ) . 

Sec. IO. Law, 1965. Chapter 855. Section 7. Subdiv ision 4. as amended by 
Law'> 1980. Chapter 573. Section 7. i '> amended to read: 

Subd. 4 . I UNCLASSIFIED SER VICI:: . T EN URE. BEN EFITS. I T he po-,i 
t1om, 111 the unclass1f ieJ serv ice enumerated in subdi vision 2. clauses (c) . (d ). 
(h ). (il. (j). (kl. ( I). (m). (n). (o). (q ). (r) anJ ( <,) shall not have permanent 
tenure but s.hall have all other bencfm provided for in thi s act. The term of 
office of any posi tion cstabl i-,heJ by another '>tatute shall be a'> provideJ in i t. 

Sec . 11 . Laws 1979. Chapter 55. Section I . i'> amenJeJ to reaJ : 

Section I . !COUNTY BOARD; SEL F l SU RANCE. I 

Notw ith '>tanJ1ng any contrary provi'>ion of other law. the board of commis
'>1oncrs of Hennepin county may in -, ure the county again '>t any claim of liability 
or lo'>s u<,i ng funJs of the county. w ithout procuring insurance from any pri vate 
i1v,urance company when the county board con-,iders it to be in the best inter
e'>t'> o f the cou nty . T lw, prov ision shall not be construed a'> an increase of the 
l iabi lity lim itations or as a wa iver of defen,e<, allowable in any action pursuant 
to Minnesota Statutes. Chapter 466 . T he boarJ may tran.., fer amounts of money 
from funds of the county to the funds the county may establish for the above 
purposes in accord w ith generall y accepted accounting principles. The term 
" liability" shall extenJ to all liabi l ity or loss that may be covereJ by any form 
o f insurance . including but not l imited to malprac tice. general l iability . or 
worl-.ers · compensation. +A+', tt€-t !,fl;Ht ttet authori,re ~ in·,urnnce again·,t ~ 
a:-. defined tfl Minne!,ota Statute~,. Section 60/\ .06. Subdi~•i!,ion 1--;- C law;e•, H-t 
iffi6 ~ Minnesota Stat11tc.1. Scctw n 4 71.6 17 applie.1 to H ennepin Co1111t_, •. 

Sec . 12. L aw'> I 979. Chapter 198. A rt ic le 11 . Section 7. ubdi vision I . is 
amended to read: 

Sec . 7. !CERT IFICATES OF IN DEBTEDNESS. I 

Subdiv ision I . [TAX A NTICIPATION CERTI FICATES . I A t any time 
after the fi rs t day of the year following the making of an annual tax levy. the 
county board may, by resolution and without public referendum . issue certifi 
cates of indebtedness in anticipation of the collection o f taxes levied for any 
fund and not yet collecteJ . The total of all ce11ificates issued agaimt any funJ 
for any year w ith intere<, t thereon until maturi ty. together with all orders 
outstanding against the fund . shall not exceed the total current taxes for the 
fund uncollected at the time of issuance plus the cash currently in the fund . l f 
certificates are issued against the antic ipated tax levy for any funJ . any unpaid 
orders outstanding against the fund shall be redeemed from the proceeds of the 
certificates. A ll tax antic ipation certi f icates shall be negotiable and shall be 
payable to the order of the payee and shall have a Jerinite due date but may be 
payable on or before that date. No certificate shall be issued to become due anJ 
payable later than the f irst day of A pril o f the year fo llowing the year of 
issuance. Certificates shall be -,old for not less than par and accrued interest and 
shall bear interest at a rate flet te ~ ~percent pet= flfttttlffl that conjor111.1 
to Minnesow Statutes. Section 4 75 .55. payable at maturity or at such earli er 
times as the board may determine. Each certificate shall state upon its face the 
fund for which the proceeds of the cert i fie ate sh al I be used . the total amount of 
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the certificates so issued against the fund and the total amount embraced in the 
tax levy for that fund . They shall otherwise be issued on terms and conditions 
as the board may determine. The proceeds of the taxes as essed on account of 
the fund against which tax anticipation certificates are issued and the full fai th 
and credit of the county shall be irrevocably pledged for the redemption of the 
certificate in the order of i suance against the fund . 

Sec. 13. Laws 1979, Chapter 198, Article ll , Section 7, Subdivision 2, is 
amended to read: 

Subd. 2. [EQU lPMENT ACQUISITION ; CAPITAL NOTES. ] The board 
may, by resolution and without public referendum , issue certificates ef tfl-
debtedness capital notes within existing debt limits for the purpose of pur
chasing ambulance and other medical equipment, road construction or main
tenance equipment , public safety equipment and other capital equipment 
having an expected u eful life at lea t equal to the term of the certificates notes 
issued. The certificates notes shall be payable in not more than five years and 
shall be issued on terms and in a manner as the board determines. The total 
principal amount of the certificates ef indebtedness notes issued for any fiscal 
year shall not exceed one percent of the total annual budget for that year and 
shall be is ued so lely for the purchases authorized in this subdivi ion. A tax 
levy shall be made for the payment of the principal and interest on such 
certificates notes as in the ca e of bonds. 

Sec. 14. [COMMlSSIONERS COMPENSATION. ] 

No per diem payment shall be allowed county board members for service on 
the county board or any other county body. County board members shall pay 
for parking in county owned parking fa cilities where payment is required. 
County board members may be allowed mileage for use of their personal 
automobile at a rate per mile. 

The Hennepin county board may set the salary of board members by resolu
tion limited to that subject. Adjustments in commissioners' salaries shall be 
adopted by the county board by resolution prior to a general election to take 
effect January I of the succeeding year. 

Sec. 15. [REGIONAL RECREATlONAL OPEN SPACE.] 

The housing outparcel on Nicollet Island referred to by Laws 198 1, Chapter 
304 , Section 2, is more particularly described as fo llows: 

A parcel bounded on the north by Hennepin Avenue, on the south by Mer
riam Street , on the west by Wilder Street . and on the east by East Island 
Avenue, as said streets are presently located; 

Together with a parcel bounded on the north by the Burlington Northern 
Railroad right-of -way, on the south by Hennepin Avenue , on the east by East 
Island Avenue, and on the west by West Island Avenue; 

Together with a parcel bounded on the north by Maple Place, on the south 
by the Burlington Northern Railroad right-of-way, on the east by Nicollet 
Street , and on the west by West Island A venue; 

Together with lots 7, 8 , and 9, and the west 60 feet of lot 10 , block I , 
Nicollet Island; 

Together with lots 6 and 7, and lots JO to 16, inclusive. block 3. Nicollet 
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Island . 

Sec. 16. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective the day after compliance by the governing body 
of the city of Brooklyn Center with Minnesota Statutes, Section 645 .021 , 
Subdivision 3. Sections 5 and 6 are effective the day following final enactment. 
Sections 8 to 14 are effective the day after compliance with Minnesota Statutes, 
Section 645 .021, Subdivision 3 , by the Hennepin County board. Section 15 is 
effective in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott 
and Washington the day after final enactment." 

Delete the title and insert: 

"A bill for an act relating to local government; authorizing the Brooklyn 
Center housing and redevelopment authority to carry out a housing interest 
buy-down program; providing security for housing and redevelopment bonds; 
permitting housing and redevelopment authorities to provide interest rate re
duction assistance; allowing the city of Brooklyn Center certain housing related 
powers; regulating the debt , personnel , insurance and compensation powers of 
Hennepin county; describing land to be acquired for open space purposes; 
amending Minnesota Statutes 1980, Sections 462.445, by adding a subdivi
sion; 273.75, Subdivision 4 ; Laws 1965 , Chapter 855, Section 4 , Subdivision 
I , as amended , and Section 7, Subdivisions 3 , as amended, and 4, as amended; 
Laws 1979, Chapter 55, Section I ; and Laws 1979, Chapter 198 , Article II , 
Section 7, Subdivisions l and 2 ." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) William P. Luther, Randolph W. Peterson, 
Steve Engler 

House Conferees: (Signed) Robert L. Ellingson , Joel Jacobs , William 
Schreiber 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on S.F . No . 2000 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S .F. No. 2000 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called, and there were yeas 48 and nays I , as follows: 

Those who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 

Davies 
Davis 
Dick lich 
Engler 
Frank 
Frederickson 
Hughes 
Kamrath 
Knutson 
Kroe ning 

Krone bu sch 
Langseth 
Lantry 
Lessard 
Luther 
Menning 
Merriam 
Moe, R. D . 
Nelson 
Olhoft 

Mr. Lindgren voted in the negative. 

Pehler 
Penny 
Peterson,C.C. 
Peterson,R .W . 
Petty 
Purfeerst 
Ramstad 
Rued 
Setzepfandt 
Sikorski 

Solon 
Stokowski 
Stumpf 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 
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So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to . 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 1902, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 1902 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 13, 1982 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1902 

A bill for an act relating to Ramsey County; permitting the county to es
tablish a small business set-aside program. 

March 13, 1982 
The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jack Davies 
President of the Senate 

We, the undersigned conferees for H.F. No . 1902, report that we have 
agreed upon the items in dispute and recommend as follows : 

That the Senate recede from its amendments and that H.F. No. 1902 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section l. [DEFINITIONS .] 

Subdivision 1. For purposes of this section, the following terms have the 
meanings given them, unless the language or context clearly indicates that a 
different meaning is intended. 

Subd. 2. "Small business" means a business entity organized for profit, 
including an individual, partnership, corporation, joint venture , association 
or cooperative which has its principal place of business in Minnesota, and 
which 

( a) Is not dominant in its fi_eld of operation, and 

(b) Is not an affiliate or subsidiary of a business dominant in its field of 
operations. 

If a federal or state program prohibits any geographical limitation on the 
principal place of business of an eligible business in order for the county to be 
eligible for funds, the federal or state requirement shall prevail. 

Subd. 3. ''Dominant in its field of operation'' means exercising a controll
ing or major influence in a business activity in which a number of businesses 
are engaged. In determining whether a business is dominant, the following 
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cri1eria . a1110llf!, o lhers, 5hall be considered : 11w11her of e111ploree.1: 1·ol11111e o f 
business : financial resources: co111petiti1·e status or position : 0 11•11ership or 
control of materials. proce.1ses. pate11ts . license OF, ree111e11ts and fa cilitie., : 
.Hiles territon: and 1wture o f business acti1•ity. The fo l/0 11·i11g lmsinesses .,lw/1 
he d eemed do111inallt in their _fie ld of operation : 

(a ) Manufacturing hus i11es.1es ll'hich employ 111ore than JOO persolls and 
hm•e ill the precedinF, three fisrn l year., exceeded a total of $ 15.000.000 in 
gross receipts fo r the three year period : 

(b) G eneral constmction businesses ll'hich ill the precedillg three fi .1cal vears 
hm·e exceeded a towl of $6. 000.000 in gross receipt.l }l>r the three year period: 

(c ) Specialty co11.11ruction businesse.1 ll'hich i11 the preced ing three .fi.1rnl 
year.\ ha1·e exceeded a towl o f $3.000 .000 in gross receipt.1.for the three year 
period : and 

( d ) No11111w11fac t11ri11g hus i11esse.1 ll'hich e111ploy 111ore than 25 11er.1011s and 
ha1·e i11 the preceding three fiscal years ex ceeded a toWI of$3 .000.000 in g ros.1 
receipts fo r the three y ear p eriod . 

Subd. ~ - "Affi liate or s11b.1idiary qf a business do111ina111 in its .f,eld <!I 
operation · · m eans a husiness ll'hich is at least 20 percent Oll'lled h,· a lmsiness 
domi11a111 in tlwtfield of operation. or by part11er.1. officers . directors. 111ajority 
.110ckholders. o r the ir eq11i\'Olent. <!fa business domi11a111 in that field of 
operation . 

Sec . 2. !SMALL BUSI ESS SET-ASIDE. I 

Nothing in Mi11n e.1ow Swtutes . Section ~7 1.345 .1hall be co11.11rued to pro 
hibit Ram.in· Countyfro 111 adoptinF, a re.10l111ioll. rule . reg11la1io11 or ordi11a11ce 
ll'h ich on w1 w111ual hll.lis sets aside f or a11·arding to .111wll h11sine.1ses a per
cenwge of the l'(llue of the co1111ty' s antic ipated tow I pronll'e111e111 of goods (//1(/ 

sen ·ices . including con.1tmctio11 . 01hen1·ise .111~ject to that .1ectio 11 . and 11·hich 
11.1e.1 either a nego11ated price or hid contract procedure w m1·ard o p roc11re -
111e111 contract under a set-aside program al/o ll'ed in this .1ectio 11 . Any m1·ard 
based 011 a neF,otiated price slw/1 1101 exceed br more than /i l'l' percent the 
county's e.1ti11wted price f or the goods and sen ·ice.1 if they 11·ere p 11rclw.1ed in 
the open market a11d 1101 wuler the .1et-ll.l ide program . 

Sec . 3. Minne:,ota Statute:-, 198 1 Supplement. Section 488A .3-L Subdi vi 
:-. ion 2, i:-, amended to read: 

Subd . 2. I PROCEDU RE FOR REMOVAL OF CA USE. I No cau:-,e -,hall be 
:-.o removed unl c:-,:-, all the foll owing act:-, are performed b) the aggrieved party 
w ithin 20 t.lay:-. after the date the admini :-.trator mailct.l to him notice of the order 
for judgment: 

(a) Serve on the oppm ing party or hi-. attorney a demand for removal of the 
cau~e to the municipal court for tri al de novo :-,tat1ng whether tri al by a j ury or 
'> ix person'> or by the court w ithout a jury i :-, t.lemandet.l . Sen ice '>hall be made 
upon a party in accordance w ith the provi:-,i on:-, for per:-.onal :-.erv1ce of a :-,um
mom, in the munic ipal court or '>hall be made upon the party''> attorney in 
accordance w ith the prov1:-, iom, for '>ervice of a notice of motion upon an 
attorney in the municipal court. The demand '>hall :-,how the o ffice addre.,, o f 
the attorney for each part) and the re:-, idcnce add re:-,:-, or each part) w ho doc:-, not 
have an attorney . 
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(b) File with the admini trator of conciliation court the original demand for 
removal and proof of service thereof. If the oppo ing party or his attorney 
cannot be found and service of the demand be made within the 20 day period, 
the aggrieved party may file with the administrator within the 20 day period the 
original and a copy of the demand, together with an affidavit by him elf or his 
attorney showing that due and diligent f~arch has been made and that the 
opposing pa1ty or hi attorney cannot be found and the filing of thi affidavit 
hall erve in lieu of making service and filing proof of service. When such an 

affidavit is filed, the administrator shall mai l the copy of the demand to the 
opposing party at his last known address. 

(c) File with the admini trator of conciliation court an affidavi t by the 
aggrieved party or his attorney stating that the removal is made in good faith 
and not for the purpo e of delay. 

(d) Pay to the administrator of conciliation court the fee et by the board of 
Ramsey County commissioners when the demand i for trial by court , Jtt$ $e 
additioAal and the fee as set by the Ramsey County commissioners when the 
demand is for trial by a jury of six. The above fee i not payable by the county. 

Sec. 4. [RAMSEY COUNTY MEDICAL FACILITY WATER SYSTEM.] 

Subdivision I . Ramsey County may issue and sell from time to time general 
obligation bonds of the county in an aggregate principal amount not to exceed 
$5,000,000 to finance the construction, installation, modification or im
provement of heating , cooling and domestic hot water systems serving build
ings owned in whole or part, operated or maintained by the county or the 
Ramsey County medical center commission. The county shall pledge its full 
faith and credit and taxing powers for the payment of the bonds. Except as 
provided in this section , the bonds shall be issued in accordance with Minne
sota Statutes, Chapter 475 . The bonds may be issued and sold without submit
ting the question of the issuance of the bonds to a vote by the people. The bonds 
shall be in a form and bear interest at the rate that the county prescribes and 
shall be sold by the county to the bidder with the most favorable bid, after 
notice of the time and place for the receiving of the bids has been published 
according to law . The bonds shall 1101 be included in computing the net debt of 
the county under any law, and the taxes required for payment of the bonds and 
interest on them hall 1101 be subject to any limitation proFided by other law. 

Subd. 2. In substitution of, but not in addi1ion to, powers granted to Ramsey 
County in subdivision I , Ramsey County may levy and collect a tax, not to 
exceed the lesser of $5,000,000 or two mills, upon all taxable property in 
Ramsey County to fina nce the construction , installation, modification or im
provement of heating, cooling and domestic hot water systems serving build
ings owned in whole or part , operated or maintained by the cow11y or Ramsey 
County medical center commission. A levy made pursuant to this subclivison 
shall not be subject to any limitation provided by other law . 

Subd. 3. The bonds de cribed in subdivision I may not be issued and the tax 
described in subdivision 2 may not be levied until construction is commenced 
011 a district heating system in St. Paul which is designed for heating or cooling 
or domestic hot water service to one or more buildings owned in whole or part, 
operated or maintained by the county or the Ramsey county medical ce111er 
commission . 

Sec. 5. [EFFECTIVE DATE. ] 
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Sections I, 2, and 4 are effective the day after compliance 11•ith Minnesota 
Statutes , Section 645 .02 1. Subdivision 3, by the ioverning body of Ramsey 
County . 

Sec. 6 . !MAPLEWOOD; PROJECT; BONDS . I 
Subdivision I . NoMithstanding Minnesota Statwes, Section 474 .02. Sub

division I b, the city of Maplewood may undertake a project consistinx of 
properties, real or personal, used or useful , in connection 11•ith a re1·en11e 
producing enterprise comprising a hotel or motel and may issue revenue bonds 
of the city to finance the project pursuant to Minnesota Statutes. Chapter 474 . 
in an aggregate principal amount not to exceed $10,000.000 . 

Subd. 2. This section is effecti1·e on the day after compliance with Minnesow 
Statutes . Section 645 .021. Subdivision 3. b_,, the governing bod,· of the city <4" 
Maplewood .• , 

Delete the title and insert : 

"A bill for an act relating to local government; providing for a Ramsey 
county small business set-aside program; authorizing Ramsey county commis
sioners to set fees for removal to municipal court; allowing Ramsey county to 
issue bonds or levy taxes for a medical facility water system; permitting a 
Maplewood bond issue; amending Minnesota Statutes 198 1 Supplement. Sec
tion 488A.34, Subdivision 2. " 

We request adoption of thi s report and repassage of the bill . 

House Conferees: (Signed) Frank J. Rodriguez. Sr . . Randy C. Kelly. Rich
ard J. Kostohryz 

Senate Conferees: (Signed) M arilyn M . L antry, Gene Waldorf. Jerome M . 
Hughes 

Mrs. L antry moved that the foregoing recommendations and Conference 
Committee Report on H .F. No. 1902 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H .F. No. 1902 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The rol I was called , and there were yeas 41 and nays 15 . as follows: 

Those who voted in the affirmative were: 

Bang Frederic!,_ ,on Lc,~ard Pilhbury Taylor 
Be langer Hughe, Lu1her Purfecr,1 U lland 
Berglin John,on Menning Sch,11111 Vega 
Bernhagen Knoll M oc . D M Sc11cpfand1 WalJorl 
Chmielew~i,_, Knu1,on Moc. R D S1doff Wegener 
Dahl Kroening Ncl, on 1kor,k1 
Drcklrch Kroncbu,ch Pehler Solon 
Engler Lanl!,clh Penny S1ol,_ow, l,_1 
Frank Lantry Pc11y S1umpf 

Those who voted in the negative were: 

Ben~on Davie, Lindgren PclcNm.C C Ra111, 1ad 
Berg Dav" Merriam Pc1cr,011 .D L . Rued 
Bertram K amralh Olhol1 Pc1cr, on . R W Willcl 

So the bill, as amended by the Confen.:nce Committee. wa~ rcpa!>~cd and it~ 
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title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 536 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 536 

A bill for an act relating to local government; providing for the board 
membership and powers of the Moose Lake and Windemere area sanitary sewer 
district; amending Laws 1974, Chapter 400, Section 3, Subdivision 12, as 
amended; and Section 4 , Subdivision 2, as amended; repealing Laws 1974, 
Chapter 400, Section 8, Subdivision 5, as amended. 

March 13, 1982 
The Honorable Jack Davies 
President of the Senate 

The Honorable Harry A . Sieben, Jr. 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 536, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate accede to the House amendments and that S.F. No. 536, a it 
appears in the House unofficial engros ment (UESF0536) , be further amended 
as follows: 

Page 4, lines 15 to 17 , reinstate the stricken language 

Page 4 , line 16, after " facilities" insert " in the town of Moose Lake" 

Page 6, after line 3, insert: 

" Sec. 8. [LAKE WILSON LEVY LIMIT. ] 

Subdivision l . The city of Lake Wilson may in the fisca l year ending June 30, 
1983 , exceed the levy limits provided by Minnesota Statutes , Chapter 275 . by a 
maximum of $15,000. 

Subd . 2. This section is effective the day after compliance with Minnesota 
Statutes, Section 645 .02 1, Subdivision 3, by the governing body of the citv of 
Lake Wilson . 

Sec. 9. [CARVER COUNTY; ELECTRON IC FUNDS TRANSFERS . I 

Subdivision l . Carver County may make electronic f unds transfers in the 
same way as a school district in accordance with the conditions of Minne sow 
Statutes , Section 471.38, Subdivision 3. The county board may discharge the 
duties of the school board under that subdivision . 

Subd. 2. This section is effective the day after compliance ll'ith Minnesota 
Statutes, Section 645 .02 1, Subdivision 3, by the go1•erning body of Can·er 
Count,, . 

Sec . 10. [CITY OF FINLAYSON; INTERPRETATIO OF FIRE CODE 
PROVISION . ] 

Other law to the contrary notwithstanding . the city <J{ Finlayson 111ay 11wke 
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reasonable interpretations regarding the application of any rule or amend111e11r 
ro the unifor111 fi re code 11·hich affects rhe location of dwelling uni rs or sleeping 
facilities near service srarions . 

Sec. 11 . Minnesota Statutes 1980. Section 238.02 . Subdivision 3. is 
amended to read: 

Subd . 3. ''Cable communications system' ' shalt fflei¼fl atty 111ea11s a system 
which operates for hire the service of receiving and amplifying programs 
broadcast by one or more television or radio station and atty other programs 
originated by a cable communications company or by another party. and 
di stributing Stt€-fl the programs by wire, cable. microwave or other means, 
whether stt€-h the means are owned or leased, to persons who subscribe to Stt€-fl 
the service. S-ti€h The definition does not include: 

(a) atty a system which serves fewer than 50 subscribers or a sysre111 1, •hich 
sen·es 111ore than 50 bur fe 11•er than 1,000 subscribers 1/ the gm·ern ing bodies o( 
all political subdi1·isio11s sen ·ed by rhe sysre111 , 1•ore. by resolurion , ro remo1·e 
the system from the pro1·isio11s of chapter 238. Any system ll'hich sen ·es more 
than 50 bur fe ll'er than 1.000 subscriben rhar has been re111ol'ed f rom the 
prm·1sions of chapter 238 shall be returned ro the pr01•isions of chapter 238 if 
rhe go1·erni11g bodies offifty percent or 111ore of the political subdi1·isio11s sen ·ed 
by the system 1•ore. by resolution in fa 1·or of the return: 

(b) atty a master antenna television system: 

(c) atty a specialized closed-circuit system which does not use the public 
rights-of-way for the construction of its physical pl ant: and 

(d) atty a translator system which receives and rebroadcasts over-the-air 
signals. 

Sec. 12. Minnesota Statutes 1980 . Section 138.03, is amended to read: 

'238.03 I APPLICATION. l 

+l=le provisions e-f Sections 238.0 1 to 138 . 17 shalt apply to every cable 
communications system and every cable communications company as defined 
in section 238.02, operating with in the state. including a cable communica
tions company which construct . operates and maintaim a cable communica
tions system in whole or in part th rough the fac ilities of a person franchised to 
offer common or contract carrier services. Persons possess ing frnnchiqes.fi·an
chises for any of the purposes contemplated by the pro,.1 i•; icrn:; of sections 
238 .0 1 to 238 . 17 5-flittt be deemed le be are subject to ¼-he pro,.1i'.,ion:, of sec tiorn, 
138 .0 1 to 238 . 17 although no property may~ ha.1 been acqu ired. business 
transacted or franchi..,es exerc ised . 

Sec. 13. Minnesota Statute<, 1980. Section 238 .05 . is amended by adding a 
subdivision to read: 

Subd . 18 . The board .1hall odopr rules ro ensure rhar oil rnble com111u11icll
rio11s s_rsre111s as defined in .1ecrion 238 .02, .111bdi1 ·i.1 io11 3. and oll .1_1\1te 111s ll'hich 
ll'Ould meet rhar defi11irio11 bw for rhe n111nher of .111b.1criber.1 .1c1Ted. pro1·ide 
adequate acce.1.1.for educlltionlll ll!ld go1·crn111enw l progrwn111ing . / 11 (l(/01,ring 
the mies, the board shall gi1•e co11.1iderc11ion ro borh rhe needs cf the co11111111111 (_Y 
and the capobiliry cf the .1_, ·.1re111 . 

Sec. 14. Minnesota Statute-. 1980. Section 238 .06. Subdivision 6, ,.., 
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amended to read: 

Subd . 6. The board may require from a-Ry a cable communication system 
granted a certificate of confirmation information and upporting documenta
tion in the form -aoo at the !+mes the board -may aeem deems appropriate on an 
annual basis, or on sale, transfer or 01her major activiry within a cable 
communications company. The board shall not release economic data of the 
cable communications company, including operating revenue and profitabil
ity, to the general public or to other cable communication companies except in 
furtheran ce of specific duties or obligations of the board. 

Sec. 15. Minneota Statute 1980, Section 238.09, Subdivi ion 6, i 
amended to read: 

Subd . 6. Except as provided in ubdivision 3, e¥ef=Ya cable communications 
company hall be required te ecure a certificate of confirmation from the 
board before becoming operational. Except as provided in subdivision 3, 4, 5 
and 9, Sti€fl the certificate may be granted after full board proceeding and hall 
be for a~ o.f tef¼ YeafS the same number of years as the initial fran chise 
period. A renewal certificate of confirmation may be issued prior to the expi
ration of a-Ry a11 existing certificate. 

Sec. 16. Minneota Statutes 1980, Section 238.09, Subdivi ion 7, i 
amended to read : 

Subd. 7. Atty A renewal of a certificate of confirmation hall be for a~ 
o.f tefl YeafS the same number of years as the renewal franchise period. A 
renewal certificate of confirmation may be issued prior to the expiration of a-Ry 

an exi ting certificate. 

Sec. 17. Minnesota Statute 1980, Section 238. 11 , Subdivision 2, i 
amended to read: 

Subd. 2. No cable communication company may prohibit or limit a-Ry a 
program or cla or type of program pre ented over a leased channel or a-Ry a 
channel made available for public acce , governmental or educational pur
pose . The cable communications company is not liable for programming 
content . 

Sec. I . Minnesota Statute 1980, Section 238. 12, Subdivision I , is 
amended to read: 

Subdivi ion I . Except as ot!:ierwise pro,,ided ½fl HttS sectioA, The rates 
charged by a cable communications company shat!- be these specified ift the 
fraAc!:iise, wh-t€-h ma-y establist:i , eF pro1,'ide feF the establist:imeAt of reasoAable 
classificatioAs o.f service afld categories o.f subscribers, et' specify differeAt 
fates fef differiAg services eF .fef subscribers ift differeAt categories may be 
established in the franchise by the municipality. 

Sec. 19. Minnesota Statute 1980 , Section 238. 12, Subdivi ion 2, i 
amended to read: 

Subd. 2 . £tf€h fates -may Het be c!:iaAged ~ as pro'>'ided .fef ½fl the 
appro¥ed fraAc!:ii se Procedures for rate changes may be established in the 
approved fran chise by the municipality. 

Sec. 20. lHUMAN RIGHTS; APPROPRIATIONS .] 

The commissioner of human rights shall coordinate the provisio11 of huma11 
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rights sen•ices in the city of Duluth with other state agencies . The commis
sioner shall provide the sen·ices. including at least one emplovee at the Duluth 
location , in a cost-effectil'e manner during the biennium ending June 30, 1983 . 

For purposes of this section. there is appropriated from the general fund to 
the commissioner of human rights the sum of $20,000 to be made a1•ailable 
until June 30, 1983. 

Sec . 21. I REPEALER . I 

Minnesota Statute:, 1980, Section 35 .695, is repealed." 

Page 6, line 4 , delete "8" and insert "22" 

Page 6, line 7, delete "9" and insert "23" 

Page 6, line 8, delete "8" and insert "22" 

Page 6. line 13 , after the period insert "Sections I l to 19 are effecti,·e the 
day following final enactment . ·' 

Delete the title and insert: 

"A bill for an act relating to government operations: providing for powers of 
the Western Lake Superior Sanitary District: providing for the board member
ship and powers of the Moose Lake and Windemere area sanitary sewer district: 
authorizing the city of Sandstone to exchange certain lands with the federal 
government: authorizing the city of Lake Wil son to exceed certain levy limits: 
authorizing Carver County to make electronic funds transfers: authorizing the 
city of Finlayson to interpret certain fire code provisions; changing certain 
definitions and procedures relating to cable communications system franchises 
and operations; requiring the commissioner of human rights to provide coor
dination ervices: eliminating certain animal licensing and registration re
quirements : appropriating money; amending Minnesota Statutes 1980, Sec
tions 238.02, Subdivision 3: 238.03; 238 .05, by adding a subdivision; 
238 .06, Subdivision 6: 238 .09, Subdivisions 6 and 7: 238.11. Subdivision 2: 
and 238.12, Subdivisions I and 2: Laws I 971. Chapter 478. Section 2. Sub
division 17: Section 8, as amended: Section 9. Subdivision I: and Section 9a. 
Subdivision I. as amended; Laws 1974. Chapter 400. Section 3, Subdivision 
12, as amended: and Section 4. Subdivision 2. as amended: repealing Minne
sota Statutes 1980, Section 35 .695: and Laws 1974. Chapter 400. Section 8. 
Subdivision 5, as amended." 

We request adoption of this report and repassage of the bill . 

Senate Conferees: (Signed) Florian Chmielewski. A. 0 . 11. Setzepfandt. 
Nancy Brataas 

House Conferees: (Signed) Douglas W . Carbon . John A . Ainley 

Mr. Chmielewski moved that the foregoing recommendation, and Confer
ence Committee Report on S.F. No. 536 be now adopted . and that the bill be 
repassed as amended by the Conference Committee . The motion prevailed . So 
the recommendations and Conference Committee Report were adopted . 

S.F. No. 536 was read the third time. as amended by the Conference Com
mittee. and placed on ih repassage . 

The question was tal,.,en on the repa,,age of the bill. as amended by the 
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Conference Committee. 

The roll was called , and there were yeas 56 and nays 7, as follows: 

Those who voted in the affirmative were: 

Ashbach Dick lich Langseth Peterson, C. C. Stem 
Bang Engler Lantry Peterson. R. W . Stokowski 
Belanger Frank Lessard Petty Stumpf 
Benson Frederick Luther Purfeerst Taylor 
Berg Frederi ck on Menning Ramstad Ulland 
Berglin Hughe5 Merriam Rued Waldorf 
Bernhagen Johnson Moe, D. M . Schmitz Wegener 
Bertram Kamrath M oe, R. D. Sctzepfandt Willet 
Brataas Knoll Nelson Sieloff 
Chmielewski Knutson Olhoft Sikorski 
Dahl Kroening Pehler Solon 
Davis Kronebusch Penny Spear 

Those who voted in the negative were: 

Davies Lindgren Pillsbury Tennessen Vega 
Dieterich Peterson, D. L. 

So the bill, as amended by the Conference Committee, was repassed and its 
tit le was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Knoll moved that S.F. No. 1964 and the Conference Commi ttee Report 
thereon be taken from the table. The motion prevailed . 

S.F. No. 1964: A bill for an act relating to state government; ratifying state 
employee and University of Minnesota labor agreements and compensation 
plans; amending Minnesota Statutes 1980, Section 299D.03 , Subdivision 2; 
repealing Minnesota Statutes 1980, Sections 299C.04 l ; and 299D.03, Sub
division 3. 

The question recurred on the motion of Mr. Johnson that the Conference 
Committee Report be rejected and that the bill be returned to the Conference 
Committee as formerly constituted . 

CALL OF THE SENATE 

M r. Menning imposed a call of the Senate . The Sergeant at Arms was 
instructed to bring in the absent members. 

The question was taken on the motion of Mr. Johnson . The motion pre
vailed . 

RECONSIDERATION 

Mr. M erriam moved that the vote whereby S .F. No. 1621 fai led to pass the 
Senate on M arch 13, 1982 , be now reconsidered. The motion prevailed . 

S.F. No. 1621: A bi ll for an act relating to state government; removing the 
geographic l imitation on state and public employees' eligibility for the state 
employee transportation program; amend ing Minnesota Statutes 198 1 Supple
ment , Section 16.756, Subdivision l a. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called . and there were yeas 34 and nays 29. as foll ows: 

Those who voted in the affirmative were: 

Berglin 
Chm1clew~l-.1 
Dahl 
Davie, 
Da, 1\ 
D1cl-.l1ch 
l::nglcr 

Frank 
Hughe, 
John,on 
Knoll 
Kronebu,ch 
Lantry 
Luther 

M ernam 
M oc. D M 
M oe. R D 
Nehon 
Pehler 
Penny 
Pctcr,on.C C 

Those who voted in the negati ve were: 

A,hbach Bertram Knutson 
B,rng Brat<1a, K roen ing 
Belanger D1ctench Lang,cth 
Benson h edcncl-. Lc,,ard 
Berg Fredencbon L indgren 
Bernhagen Kamrath M enning 

Petcr,on.R W. 
Pett) 
Sieloff 
S1l-.or, l-.1 

olon 
Spear 
Stern 

Olholt 
Peterson .D L . 
Pdl sbuf) 
Purtecr, t 
Ramstad 
Rued 

So the btll passed and its title was agreed to. 

Stol-.ow , k1 
Stumpt 
Tennc,,cn 
Ulland 
Wegener 
Willet 

Schm111 
Setzepfandt 
Ta) lor 
Vega 
W aldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. o. 1706 and the Conference Committee Report thereon v.ere reported 
to the Senate. 

CO FERE CE COMMITTEE REPORT ON S.F. 0. 1706 

A bill for an act relating to insurance: authori7ing <,eparate accounts for 
certain pension plans: amending Minnesota Statutes 198 1 Supplement. Section 
6 1 A .282. Subdivision 2: proposing new law coded in Minnesota Statutes. 
Chapter 6 1 A . 

1arch I 3. 1982 
The Honorable Jack Davies 
President of the Senate 

The Honorable Harry A . Sieben. Jr. 
Speaker of the House of Representati ves 

We. the undersigned conferees for S.F. o 1706. report that v. e have 
agreed upon the item-; in dispute and recommend as foll ows: 

That the Senate accede to the House amendment'> and that S. F. o. 1706 be 
further amended a'> follow'>: 

Page 5. line I 8 of the Wynia amendment , delete "5" and insert .. 11 " 

Page 5. l111e 20 o f the W ynia amendment. after "e11uct11Ie111 ... insert · ·sec-
1io11.1 5 to JO are e[(l'Ctl\ 'l' M urch I , 1983 . .. 

We requeq adoption of thi s, report and repas<,age of the bill. 

Senate Conferee'>: (Signed) Eric D . Petty. Don Frank . Denni '> Frederick"on 

House Conferees: (Signed) A nn W ynia . Lee Greenfield , David B. Gruene'> 

Mr. Pett) mO\cd that the foregoing recommendation'> and Conference 
Committee Report on S.F. No. 1706 be now adopted. and that the bill be 
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repassed as amended by the Conference Committee. The motion prevai led. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 1706 was read the third time, as amended by the Conference 
Committee, and placed on it repassage. 

The question was taken on the repassdge of the bill , as amended by the 
Conference Committee . 

The roll was ca lled, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmati ve were: 

A,hbach 
Bang 
Benson 
Berg 
Berg I in 
Bernhagen 
Bertram 
Brataa5 
Chmielew5ki 
Dahl 
Davie, 
Dav15 

Dick lich 
Dieterich 
Engler 
Frank 
Frederic hon 
Hanson 
Hughe5 
Kamrath 
Knut ·on 
K roening 
Kronebusch 
Lang,eth 

Lantry 
Lc,,ard 
Lmdgrcn 
Luther 
Menning 
Merriam 
Moc. D . M . 
Moc. R. D. 
Ncbon 
Olhoft 
Pehler 
Penny 

Peterwn.C.C. 
Peterson. D. L. 
Pcterwn.R .W . 
Pe11y 
Pill bury 
Purfeer5t 
Ra1mtad 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Sikor, ki 

Spear 
Stern 
Stokow,k1 
Stumpf 
Taylor 
Tcnnc5,cn 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

So the bill , as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS ANO RESOLUTIONS - CONTINUED 

Mr. Petty moved that H. F. No . 227 1 be withdrawn from the Committee on 
Rules and Admini tration and laid on the table. The motion prevailed . 

S. F. No. 1907 and the Conference Committee Report thereon were reported 
to the Senate . 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1907 

A bill for an act relating to rea l property; requiring cert ification by the 
municipality prior to transfer by the county auditor of certain unplatted prop
erties; proposing new law coded in Minnesota Statutes, Chapter 272. 

The Honorable Jack Davies 
President of the Senate 

The Honorable Harry A . Sieben, Jr. 
Speaker of the House of Representati ves 

M arch 13, 1982 

We, the undersigned conferees for S.F. No . 1907, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Hou e recede from its amendments and S. F. No. 1907 be further 
amended as follows: 

Page 2, line 2 1, after "municipalities" insert " located within the metropol
itan area. as defined in section 4 7 3 . I 2 1, subdivision 2." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Merriam. William P. Luther. R. W. 
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Peterson 

Ho use Conferees: (Sig ned ) Joel Jacobs. James P. Metzen. Elton R. Redalen 

Mr. Men-iam moved that the fo regoing recommendations and Conference 
Committee Repo rt o n S .F. No . 1907 be no w adopted , and that the bill be 
repassed as ame nded by the Conference Committee . The motion prevailed . So 
the recommendatio ns and Conference Committee Report we re adopted. 

S .F . No. 1907 was read the third time. as amended by the Conference 
Committee, and placed o n its repassage . 

The question was taken o n the repassage of the bill , as amended by the 
Conference Committee. 

The roll was ca lled, and there were yeas 51 and nays 7, as follows: 

Those who voted in the affirmati ve were: 

Belanger Frank L1nd1?rcn Peter,on. D. L. Stu mpf 
Bcn,on Frederick Luther Peter,on .R .W Taylor 
Berg Fredencbon Menning Petty Tennc,,en 
Bernhagen Han,on Merriam Ra1m tad Ulland 
Bertram Hughe, Moe . D . M Renneke Vega 
Brataa, Kamrath Moc. R D Rued Waldorf 
Chm1elcw,k1 Knut,on Nelson Schmitz Willet 
Dahl Kronebusch Olhoft Setzepfandt 
D1ckilch Langseth Peh ler Sieloff 
D1ctench Lantry Penny Sikor,k1 
Engler Le,sard Peterson.CC. S tem 

Those who voted in the negative were: 

A,hbach Davie, Kroening Spear Stukowski 
Bergiln Davis 

So the bill. as amended by the Confere nce Committee . was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CO TI UED 

Mr. President: 

I have the ho nor to announce the passage by the House of the fol lowing 
Senate Fi le. AS AM E OED by the House. in which amendments the concur
rence of the Senate is respectfull y requested : 

S .F. o. 1988 : A bi ll for an act re lating to housing; d irecting the commis
,ioner of energy. planning and development to administer certai n federa l 
money: proposing new law coded in Minnesota Statutes, Chapter 362 . 

Senate File o . 1988 is herewi th re tu rned to the Senate. 

Edward A . Burdic k. Chief Clerk. House of Representative-, 

Returned March 13. 1982 

CONCU RRENCE AND REPASSAGE 

Mr. Dick lich moved that the Senate concur in the ame ndments by the House 
to S.f- . No 1988 and that the bil l be placed on its repassage as ame nded . T he 
motion prevai led. 
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S.F. No. 1988 was read the third time, as amended by the House, and placed 
on its repassage. 

The question wa taken on the repassage of the bill , as amended. 

The roll was cal led , and there were yeas 60 and nays 0 , as follows: 

Those who voted in the affirmative were: 

Ashbach 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataa 
Chmielewski 
Dahl 
Davies 
Davis 

Dick lich 
Dieterich 
Engler 
Frank 
Frederick 
Frederickson 
Hanson 
Hughes 
Kamrath 
Knutson 
K roening 
K ronebusch 

Langseth 
Lantry 
Lessard 
Lindgren 
Luther 
Menning 
M erriam 
Moe, D . M . 
Moe. R. D. 
Nelson 
Olhoft 
Pehler 

Penny 
Peterson.CC. 
Peterson.D.L. 
Peterson, R. W . 
Petty 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Sikorski 

Solon 
Spear 
Stern 
Stokowski 
Stumpf 
Taylor 
Tenne~sen 
U lland 
Vega 
Waldorf 
Wegener 
Willet 

So the bill , as amended, wa repassed and its ti tle was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

l have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the concur
rence of the Senate is respectfully requested: 

S.F. No. 1738: A bill for an act relating to crimes; prohibiting possession of 
obscene works appealing to pedophiles; increa ing the fines for distribution of 
obscene material ; pre cribing penalties; amending Minnesota Statutes 1980, 
Sections 617 .24 1; and 6 17.246, Subdivision 4; proposing new law coded in 
Minnesota Statutes, Chapter 6 17. 

Senate Fi le No. 1738 i herewith returned to the Senate. 

Edward A . Burdick, Chief Clerk, House of Representati ves 

Returned M arch 13, 1982 

CO CURRENCE AND REPASSAGE 

Mr. M erriam moved that the Senate concur in the amendments by the House 
to S.F. No. 1738 and that the bill be placed on its repassage as amended . The 
motion prevailed. 

S.F. No. 1738 was read the third time, as amended by the Hou e, and placed 
on its repassage. 

The question wa taken on the repa~. age of the bil l , as amended . 

The roll was called, and there were yeas 55 and nays 3. as follow~: 

Those who voted in the affirmati ve were: 
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A~hbach D1cld1ch Lang~clh Penny S1kor,k1 
Bang D1c1cnch Lantry Pcter,on.C C. Solon 
Ben,on Engler Le"ard Peterson. D L Stern 
Berg Frank Lindgren Peler,on.R W Stokov. , l-1 
Bergl1n Frederick Luther Pe11y S1u111pt 
Bernhagen Fredenck,on Menning Purfccr,1 Taylor 
Bcnram Hughe, Memam Ram,1ad Ulland 
Brataa, John~on Moe. R D Renne kc Vega 
Chm1clew,k1 Kamrath Ncl,on Rued Waldort 
Dahl Knulw n Olhoft Schm111 Wegener 
Dav" Kroening Pehler Se11eptand1 Willet 

M essrs. D avies. Sielo ff and Spear voted in the negati ve . 

So the bill , as amended . w as repasscd and its title was agreed to . 

MESSAGES FROM THE HOUSE - CONTINUED 

M r. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the Hou~e. in which amendments the concur
rence o f the Senate is respectfull y requested: 

S.F . No . 1640: A bill for an act relating to Hennepin County: prov iding for 
the interest on and name of certain debt : regulating personnel prov isions: 
c larify ing self insurance authority: permitting the county board members to be 
paid an allow ance in lieu o f mileage: removing an exception to the general law : 
amending Minnesota Statutes 198 1 Supplement. Section 375.055 . Subdivi 
~ion I: Laws 1965. Chapter 855 , Section 4 , Subdi vision I . as amended . and 
Section 7, Subdiv isions 3. as amended. and 4. as amended : Laws 1979. 
Chapter 55, Section I : and L aw s 1979 , Chapter 198. Artic le II . Section 7. 
Subdivisions I and 2 . 

Senate File No . 1640 is herewith returned to the Senate. 

Edward A . Burdick . Chief C lerk. House o f Repre-,entatives 

Returned M arch 13, 1982 

Mr. Pett y moved that S.F N o . 1640 be laid on the table. The mt)tion 
prevailed . 

M r. President: 

I have the honor to announce the passage by the House o f the following 
Senate File. A S AM ENDED by the House . in w hich amendments the concur
rence o f the Senate i!-> respectfully requested : 

S.F . No . 1508 : A bill for an act relating to veterans: establishing information 
and referral ass istance programs: authori 7ing limited s,tud1es,: mandating an
nual reports: establishing an A gent Orange in formation and m,sistance section 
in the department o f veteran-, affairs: providing A gent Orange in formation to 
health pro fess ionals: prov iding genetic in formation and counseling: c las,-,ify
ing certain in formation as, confidential: authorizing certain c la"" ac t1om : ap
propriating money: propo, ing new law coded in Minne.,ota Statutes, , Chapter 
196. 

Senate File No . 1508 Is herew ith re turned to thl: Senate. 

Edward A . Burdick . Chief !erk . House o f Representati ve>, 
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Returned March 13 , 1982 

CONCURRENCE AND REPASSAGE 

Mr. Schmitz moved that the Senate concur in the amendments by the How,e 
to S.F. No. 1508 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 1508 was read the third time. as amended by the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill . as amended. 

The roll was called, and there were yeas 58 and nays 0 . as fo llows: 

Those who voted in the affirmati ve were: 

A,hbach Dick lich Lantry Pctcr,on. D. L Stern 
Bang Dieterich Le,,ard Pctcr-,on.R W Stol-ow,l-1 
Belanger Engler L indgren Petty Stump! 
Ben>1m Frank Luther Purfeerst Taylor 
Bergl1n Frederi ckson Merriam Ramstad Tcnnc,scn 
Bernhagen Han,on M oc. D . M . Rcnnckc Ulland 
Benram Hughe, M oc. R D . Rued Vega 
Brataa, Kamrath ebon Schmitz Waldorf 
Ch1111elew,k1 Knutson O lhoft Set1epfandt Wegener 
Dahl Kroening Pehler Sieloff Willet 
Davie, Kroncbu,ch Penny Solon 
Davi, Lang,eth Pcter,on. .C Spear 

So the bill , as amended , was repassed and its title was agreed to . 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House or the following 
Senate File, AS AM ENDED by the House, in which amendments the concur
rence of the Senate is respectfull y requested: 

S.F. No. 1793 : A bill for an act relating to local government ; authorizing the 
establishment o f subordinate service districts in order to provide and fi nance 
governmental services; establishing provision for the event that grant funding 
is not received for the orth Koochiching area sanitary district; amending 
Minnesota Statutes 1980, Section 275.50, by adding a subdi vision; Laws 
198 1, Chapter 29 1, Sections 2 , Subd iv isions I and 2, and by adding subdi vi
sions; 4, Subdivision I ; 5, subdivision 2; 7; 8 , Subdivisions I and 2, and by 
adding a subdi vision; and 24; proposing new law coded as M innesota Statutes, 
Chapter 375 8 . 

Senate File No. 1793 is herewith re turned to the Senate. 

Edward A . Burdick, Chief lerk, House of Representatives 

Returned M arch 13, 1982 

Mr. Wegener moved that S.F. o. 1793 be laid on the table . The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom menda-
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tion and report of the Conference Committee on House File No. 356 . and 
repa~sed said bill in accordance with the report of the Committee. so adopted. 

House File No. 356 is herewith trammitted to the Senate. 

Edward A . Burdick, Chief Clerk , How,e of Representatives 

Transmitted M arch 13. 1982 

CONFERENCE COMMITTEE REPORT ON H.F. 0. 356 

A bill for an act relating to crimes: specifying offenses relating to computers: 
prov iding penalties; proposing new law coded in Minnesota Statutes 1980. 
Chapter 609. 

March 13. 1982 
The Honorable Harry A. Sieben. Jr. 
Speaker of the House of Representati ves 

The Honorable Jack Davies 
President of the Senate 

We. the undersigned conferees for H .F. No. 356. report that we have agreed 
upon the items in dispute and recommend as fo llows: 

That the Senate recede from its amendments and that H.F. No. 356 be 
further amended by deleting everything after the enacting clause and inserting: 

"Section I . 1609.522 1 !COMPUTER CRIME: DEFINITIONS . I 

Subdi1·1sio11 I . !APPLICABILITY . I F or purposes of secrions I to 3 rhe 
ter111s defined i n this section lu 11·e the 111ew1i11gs g i1·e11 them . 

Subd . 2. !ACCESS . I · 'Access · ' 111eo11s to instruct, comm1111icare ll'ilh . stor e 
claw in , or rerrie1·e da !Cl Ji·o111 a compurer . co111puter s,·srem , or compurer 
network . 

Subd. 3. I COMPUT ER. I "Co111puter ·' means w1 electro11ic de,·ice ll'hich 
pe,jorms log ical . arithmeric and 111emory f uncrions by rhe ma11ipulario11s of 
sig nals, including bur nor limited to e!ecrronic or magnetic impulses. 

Subd . 4 . [COMPUTER SYSTEM . I ' 'Compurer sysre111 " means relared . 
connected or w1co1111ccted, co111puters one/ peripheral equipmenr . 

Subcl. 5. !COMPUTER NETWORK. I "Co111puter 11et11 •ork" means the i11 -
terco1111ecrio11 of a co111111u11icario11 system ll'ith a co111purer rhroug h a re111o te 
term ina l , or ll'ith tll'O or mor e i111er co1111ected co111p11ter .1 or computer systems . 

Subcl. 6 I PROPERTY. I ''Prop crr:,·'' includes. ln11 i.1 1101 lim irecl to. elec
tronically p r oces.1ed or p r oduced claw and i 11fo r111atio11 conwined in a coI11 -
/Jllter or comp uter sq(t11 ·ar e in either machine or hu111c111 r eodable fom t . 

Subcl. 7. lSERYICES.J " Sen ·ices" includes but i r 1101 limired ro. co1111m rer 
rime. data processing. and storagefuncrions. 

Subcl. 8. [COMPUT ER PROGRAM .] "Computer program " 111ea11.1 0 11 in 
!> trucrion or sra rement or a series of i nstructi ons or sratements. in a for111 
acceprable to a co111purer. ll'hich directs the(unctioning of a co111purcr sy.11e11I 
in a 111anner designed ro p ro1•icle appropriore p r oducrs from rhe computer . 

Subd . 9. [COMPUTER SOFTWARE. I · ·co111purer sof/lt'are'' 111ea11s a 
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computer program or procedures, or associated documemarion concerned 
with the operation of a computer . 

Subd. JO . [LOSS . I " Loss" means the greatest of the f ollowing: 

( a) the retail marker value of the property or services involved; 

(b) the reasonable repair or replacement cost, whichever is less; or 

(c) the reasonable value of the damage created by the unavailability or lack 
of utility of the property or services in volved until repair or replacement can be 
effected . 

Sec. 2. [609 .523] [COMPUTER DAMAGE. I 

Subdivision I . I ACTS . I Whoever does any of the fo llowing is guilty of 
computer damage and may be sentenced as provided in subdivision 2: 

(a) Intentionally and without authorization damages or destroys any com
puter , computer system , computer network , computer software, or any other 
property specifically defined in section I , subdivision 6; or 

(b) Intentionally and without authorization and with intent to injure or 
defraud alters any computer, computer system , compw er network, computer 
software. or any other property specifically defined in section I . subdivision 6. 

Subd. 2. [PENAL TY .] Whoever commits computer damage may be sen
tenced as f ollows: 

( a) To imprisonment fo r not more than ten years or to payment of a fine of 
not more than $50,000 , or both , if the damage, destruction or alteration 
results in a loss in excess of $2 ,500, to the owner. his agent , or lessee; 

(b) To imprisonment for not more than five years or to payment of a fin e of 
not more than $5,000, or both , if the damage, destruction or alteration results 
in a loss of more than $500, bur nor more than $2,500 to the owner , his agent 
or lessee; or 

( c) In all other cases to imprisonment fo r not more than 90 da\'s or to 
payment of a f ine of nor more than $500 , or both . 

Sec. 3. [609.524) [COMPUTER THEFT.] 

Subdivision I . [ACTS .] Whoever does any of the following is guilty of 
computer theft and may be sentenced as provided in subdivision 2 : 

(a) Intentionally and without authorization or claim of right accesses or 
causes to be accessed any computer , computer system , computer network or 
any part thereof fo r the purpose of obtaining services or property: or 

(b) Intentionally and 11·irhow claim of right , and with intem to permanently 
deprive the owner of possession, rakes, transfers, conceals or retains posses
sion of any compw er , computer system , or any computer softll'are or da ta 
contained in a compurer, computer system, or computer network. 

Subcl. 2. [PENALTY.] Anyone who commits computer theft may be sen
tenced as fo llows: 

( a) To imprisonment for nor more than ten years or to paymem of a fine of 
not more than $50,000, or both , if the loss ro the owner, his agent , or lessee is 
in excess of $2 ,500; or 
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(h) To i111pri.1011111e11I fr1r 1101 more Ihw1 fI1•e _\'ears or w /W\'111e11I of a fine of' 
110/ more Iho11 $5.000. or holh. if'1he los., lo !he m1•11er. his ogenl. or lessee is 
more 1ho11 $500 Im! 1101 more 1'1011 $2 .500: or 

(c) /11 all olher ca.,e., w i111pri.1011111e111 for 1101 more 1ha11 90 dm·., or IO 

/J(l_\'lllenl of o fine of 1101 more Iho11 $500. or ho1h . 

Sec . 4 . I EFFECTIVE DATE. I 

This ocl is eflecIi1 •e A11g11sI I. 1982 011d app/ie., lo all crimes rn111111i11ed 011 or 
ofier 1h01 dale . ·· 

We reque!-. t adoption or thi!-. report and repa!-.sage of the bi ll. 

Hlrn:-.e Conferee:-- : (Signed) Phylli, L . Kahn. Robert E. Yana:--ek . Gary W . 
Laidig 

Senate Conferee:-- : (Signed) William P. Luther. Jack Davie!-.. Jim Ram!-.tad 

Mr. Luther moved that the foregoing recommendation:-. and Conference 
Committee Report on H .F. No. 356 be now adopted. and Iha! the bill be 
repas:--ed a:-. amended by the Conference Commit tee. The motion prevailed. So 
the recommendation:-- and Conference Committee Report were adopted. 

H .F. No. 356 wa:-. read the third time. a:-- amended by the Conference 
Committee. and placed on its repa!-.sage. 

The question wa-; taken on the repa:--:--age of the bill. a!-. amended by the 
Conference Committee . 

The roll wa:-- called. and there were yeas 58 and nay:-. 0. as follow:-. : 

Tho:-.e who voted in the affirmative were: 

Ashbach D1c~lich Lantry Pc1a,on.C C Srcar 
Bang D1c1cm:h Lc\\ard Pc1cr,on.D L Stern 
Belanger Engler Lindgren P.:11) S10~0"',~I 
Bcn,on Fran~ Luther Pill,hury S1u111rl 
Berglin FrcdenL-~ ,on M.:nn1ng Purlcer,1 Tenne"cn 
Bernhagen H an,on M erriam Ra111,1ad U lland 
Bertram Hul!hc, Moc . D M Rcnne~c Vega 
Bralaa, Jol1n,on Mne. R D Rued Waldorf 
Chm1elcw,~1 KJmralh Nel,on Schm1t7 Wegener 
DJhl Knuhon Olholl Scl7ertandl Wille! 
Davie, Kroening Pehkr S1clolt 
Da, is Kronchu,ch P.:nny S1~or,~1 

So the bill, as amended by the Conference Commi ttee. wa:,, repa:-.:,,ed and its 
title was agreed 10 . 

MOTIONS A D RESOLUTIONS - CONTINUED 

SPECIAL ORDER 

H .F. No. 2080: A bill for an act relating to economic development : provid
ing for a Minnesota conference on job formation: appropriating money . 

SUSPENSION OF RULES 

Mr. K roening moved that an urgency be declared within the meaning of 
Article IV . Section 19. or the Constitution or Minnesota . with respect to H . F. 
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No. 2080 and that the rules of the Senate be so far suspended as to give H.F. 
No. 2080, now on Special Orders, its third reading and place it on its final 
pa sage. The motion prevailed . 

Mr. Kroening moved that the amendment made to H .F. No. 2080 by the 
Committee on Rules and Administration in the report adopted M arch 13, 1982, 
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment was 
stricken. 

H.F. No. 2080 was read the third time and placed on its final passage . 

The question was taken on the passage of the bill. 

The rol I was cal led, and there were yeas 42 and nays 17, as fo l lows: 

Those who voted in the affirmati ve were: 

Bergl1n Fran!,. Luther 
Bertram Frederickson Moc. D. M . 
Chmielewski Hughes Moc. R. D. 
Dahl Johnson Nelson 
Davies Knol l Olhofl 
Davis Kroening Pehler 
Dicklich Langseth Penny 
Dieterich Lantry Pe1cn,on .C.C. 
Engler Lessard Peterson . R. W . 

Tho e who voted in the negative were: 

A hbach 
Bang 
Belanger 
Ben on 

Berg 
Bernhagen 
Bralaas 
Frederick 

Kamrath 
Knutwn 
Kroncbusch 
Pillsbury 

Pc11y 
Purfeerst 
Ramstad 

chmitz 
Sc1zepfand1 
Sikorski 
Solon 
Stern 
Stokowsk1 

Renneke 
Rued 

1eloff 
Tay lor 

So the bill pa sect and its title was agreed to. 

SPECIAL ORDER 

Stumpf 
Tenne, ,en 
Vega 
Waldorf 
Wegener 
Willet 

Ulland 

H .F. No. 1834: A bill for an act relating to claims against the state; provid
ing for payment of variou claims; providing for cancelation of old claim ; 
appropriating money. 

Mr. Penny moved that the amendment made to H .F. o. 1834 by the 
Committee on Rules and Admini tration in the report adopted March 11 , 1982, 
pursuant to Rule 49, be stricken. The motion prevai led. So the amendment wa 
stricken . 

H.F. o. 1834 wa read the third time and placed on it final pa sage. 

The question was taken on the passage of the bi II . 

The roll was called, and there were yeas 57 and nays 0, a follows: 

Those who voted in the affirmati ve were: 

Ashbach 
Bang 
Benson 
Berg 
Berglm 
Bernhagen 
Bertram 
Chm1elew; k1 
Dahl 
Davies 
Davis 
D1c1erich 

Engler 
Frank 
Frcdencl,. 
Frederick.on 
Hanson 
Hughes 
John on 
Kamrath 
Knutson 
Kroening 
Kr nebu~ ch 
Langseth 

Lantry 
Lindgren 
Luther 
Menning 
Moe. D M . 
Moc. R. D . 

ebon 
Olhofl 
Pehler 
Penny 
Pe1crw n.C C 
Peterson.D L . 

Pc1erson,R.W . 
Pe11y 
Pillsbury 
Purfeerst 
Ramstad 
Rennekc 
Rued 
Schm11z 
Se1zepfandt 
Sieloff 

1korsk1 
olon 

So the bill pa sect and it · title was agreed to . 

Stern 
S1okowsk1 
Taylor 
Tennc,, cn 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 
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SPECIAL ORDER 

189TH DAY 

H .F. No. 2005: A bill for an act relating to employment: providing for 
equitable compcrn,ation relatiorn,hips among certain government employees: 
amending Minnesota Statutes 198 1 Supplement , Sections 43A.0 I. by adding a 
subdi vision: 43A .02, by adding subdiv isions: 43A .05. by adding a subd:vi
sion: and 43A. 18, Subdivision 8. 

M s. Berglin moved that the amendment made to H .F. No. 2005 by the 
Committee on Rule'> and Administration in the report adopted M arch 11. 1982. 
pursuant to Ruic 49 , be stricken. The motion prevai led. So the amendment was 
stricken. 

H .F. No. 2005 was read the third time and placed on ih final pa<;sage . 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 63 and nays 0. as fo llows: 

Thuse who voted in the affirmative were: 

A,hbach D1d.l1ch Langseth Petcr,on.D.L SpcJr 
Bang D1ctcnch Lan tr) Pctcr,on.R W Stern 
Belanger Engler Lc"ard Pett y Stok0\,,k1 
Ben,on hank Lindgren Pilhbur1 Stump! 
Berg h eden ck Luther Purtccr, t T ay lor 
Bcrglin Frederick ,on M enning Ram,tad Tcnne"en 
Bernhagen Han,on M oc . D M Rcnnckc U lland 
Bertram Hughe, 1oe. R D Rued Vega 
Brataa, Kamrath Nc l,on Schmll7 Waldorf 
Ch1111cle,, , k1 Knoll O lhnft Set1cp!andI Wegener 
Dahl Knutson Pehler Sieloff Willet 
Davie, Kroen ing Penny S1kor,k1 
Davis K roncb1 isch Petcr,on.C C Solon 

So the bill passed and its titl e was agreed to. 

Remaining on the Order of Business of M otions and Resolutions, M r. M oe, 
R.D. moved that the Senate revert to the Order o f Business of Messages From 
the House. The motion prevailed . 

MESSAGES FROM THE HOUSE 

Mr. Pres ident: 

I have the honor to announce that the House has acceded to the request of the 
Senate for the appointment of a Conference Committee, consi<. ting of three 
members of the How,e . on the amendments adopted by the Hou-,e to the 
following Senate File: 

S.F. No. 1962: A bill for an act relating to agriculture: prov iding for the 
regulation of grain '>lorage warehouse operators: changing certain fee prov i
sions: providing penalt ies: appropriating money: amending Minnesota Statutes 
1980. Section 236.02: Minnesota Statutes 198 1 Supplement. Sections 231. 16: 
and 233 .08: proposing new law coded in Minnesota Statutes , Chapter 232 : 
repealing Minnesota Statutes 1980. Sections 232 .06, Subdivisions 2, 3. 4. 6 
and 7: 232 .07 to 232. 19: Minnesota Statutes 198 1 Supplement. Section 
232 .06, Subdiv ision I . 

There has been appointed as such committee on the pa11 of the House: 
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Anderson, G. ; Kalis and Johnson, D . 

Senate File No. 1962 is herewith returned to the Senate . 

Edward A . Burdick , Chief Clerk, House or Representati ves 

Returned March 13, 1982 

Mr. Pres ident: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 1885 and 
repassed said bill in accordance with the report of the Committee , so adopted. 

House File No. 1885 is herew ith transmitted to the Senate . 

Edward A . Burdick, Chief Clerk, House of Representati ves 

Transmitted M arch 13, 1982 

CONFERENCE COMMITTEE REPORT ON H.F. 0. 1885 

A bill for an act relating to public welfare; providi ng for approval of mental 
health clinics and centers pending promulgation of permanent rulel> . 

M arch 13, 1982 
The Honorable Harry A . Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jack Davies 
President of the Senate 

We, the unders igned conferees for H .F. No. 1885, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House accede to the Senate amendments. 

We request adoption of this report and repassage of the bill . 

House Conferees: (Signed) John E. Brandl , Ann Wynia, Tony D. Onnen 

Senate Conferees: (S igned) Gerry Sikorski , Sam G . Solon, Duane D. 
Benson 

Mr. Sikorski moved that the foregoing recommendations and Conference 
Committee Report on H .F. o. 1885 be now adopted, and that the bill be 
repa sed as amended by the Conference Committee . The motion prevai led. So 
the recommendations and Conference Committee Report were adopted . 

H .F. o. 1885 was read the third time, as amended by the Conference 
Committee, and placed on it repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was ca lled, and there were yeas 62 and nays 0, as followl>: 

Tho e who voted in the affirmative were: 



5510 JO RNAL OF THE SENATE 189TH DAY 

Ashbach Dieterich Lang,eth Pcter,on.R W Stern 
Bang 1:-,ng lcr Lan Ir\ Pell\ 1oh.m"h.1 
Belanger hanh. Lcss,;n.l Pil l;bur) S1u111rl 
Bcn,on FrcLlcnch. Luther Purlccr,t Tailor 
Berl! heLlcnch.,un Menning Ram,taLI Tenncsscn 
Bcrgl1n Han,on Moc . D M Rcnneh.c Ull,inLI 
Bernhagen Hughc, 1oc . R D Ruell Vega 
Bertram John,on cl,on S<:11111111 \,\'alLlorl 
Chm1elc"sh.1 Kamrath Olholl Sc11epl an Lil \Ve!!cncr 
Dahl Knoll Pchlcr S1cl1ill Willet 
Da\ 1e, Knutson Penn) S1h.or,h.1 
D..IVI\ Kroening Pctcr,on .C C Solon 
D1 h.lich Kroncbu,L11 Pctcr,on.D L Srcar 

So the bill. a, amended by the Conference Committee. wa, repa,,ed and 11~ 
title wa-, agreed to . 

MESSAGES FROM THE HOUSE - CO TINUED 

Mr. Pre'>ident: 

I have the honor to announce that the Hou,e ha, adopted the recommenda
tion and report of the Conference Committee on I lou<,e File o. 2058 and 
rcpassed said bill in accordance with the report of the Committee. so adopted. 

Hou,e File No. 2058 is herewith transmitted to the Senate . 

Edward A. Burdick. Chief Clerk. Hou-,e of Repre,entatives 

Transrrntted March 13. 1982 

CONFERE CE COMMITTEE REPORT ON H.F. NO. 2058 

A bill for an act relating to public welfare: providing for cla-,sification. 
access. and destruction of certain child abuse repo11 records: c larifying the 
classification of report<, regarding vulnerable adults: amending Minnes,ota 
Statutes 1980. Sections 626.556. Subdivisions 3, 7. and by adding a subdivi
sion: 626.557, by adding a subdivision: and Minnesota Statutes 1981 Supple
ment, Section 626.556. Subdivision 11 . 

March 13. 1982 
The Honorable Harry A. Sieben. Jr. 
Speaker of the House of Representatives 

The Honorable Jack Davies 
President of the Senate 

We, the undersigned conferees for H.F. No . 2058, report that we have 
agreed upon the items in dispute and recommend as fo llows: 

That the Senate recede from its amendments and that H.F. No. 2058 be 
fu11her amended as fo llows: 

Page 2, line 10, before the period insert". 1111le.1s relea.1e 11·01t!d be detri-
111e1110I to the best interests of the child'· 

Page 3, delete lines 20 to 28 and insert "co11fide11tial 11•hile the report is 
under investigation. After the i111•estigatio11 is completed, the name of the 
reporter shall be confidential but shall be accessible to the i11di1·idual s11biec1 of 
the record upon court order." 
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Page 4, delete line 2 to 5 and in ert "private data. If no" 

Page 4, after line 34, insert: 

55 11 

" Sec. 6. Minneota Statutes 1980, Section 626.557 , Subdi vision I 9, is 
amended lo read: 

Subd . 19. [PENALTY.] Any caretaker , as defined in subdivi ion 2, or 
operator or employee thereof, or volunteer worker thereat, who intentionally 
abuse or neglects a vulnerable adult, or being a caretaker, knowingly permit 
condition to ex ist which result in the abu e or neglect of a vulnerable adult , 
fflf¼Y be charged wtt-h a Yiolation (:)f section 609.23 is guilty of a gross mis
demeanor ." 

Page 4, line 36, delete "5" and insert "6" 

Renumber the ections in sequence 

Amend the title as follows: 

Page I after line 5, insert " prescribing penalties;" 

Page I. line 8 after the comma in ert " Subdivi ion 19, and" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Shirley A . Hokanson, Dorothy I. Hokr, Don 
Samuel on 

Senate Conferee : (Signed) Linda Berglin , Ron Sieloff, Gene Merriam 

M . Berglin moved that the foregoing recommendation and Conference 
Committee Report on H .F. No. 2058 be now adopted, and that the bi ll be 
repa sed as amended by the Conference Committee . The motion prevai led . So 
the recommendations and Conference Committee Report were adopted. 

H .F. No. 2058: A bill for an act relating to public wel fare ; providing for 
classification, access, and destruction of certain child abuse report records; 
clari fy ing the classi fication of reports regarding vulnerable adult ; precscribing 
penalties; amending M inne ota Statutes 1980, Sections 626.556, Subdivi ion 
3, 7, and by adding a subdivision; 626.557, Subdivision 19, and by adding a 
ubdivision; and Minne ota Statute 198 1 Supplement , Section 626.556, 

Subdivision 11 . 

Was read the third time, as amended by the Conference Commitlee, and 
placed on its repassage. 

The question was taken on the repa sage of the bi ll, a amended by the 
Conference Committee. 

The roll wa ca lled , and there were yea 60 and nays 0, as follows: 

Tho e who voted in the affirmati ve were: 

Ashbach 
Bang 
Belanger 
Ben on 
Berg 
Berglin 
Bernhagen 
Benram 
Chm1elewsk1 
Dahl 
Davies 
Davis 

Dicklich 
Dieterich 
Engler 
Frank 
Frederick 
Frederickson 
Hanson 
Hughes 
Kamrath 
Knoll 
Kroening 
Kronebu ch 

Langseth 
Lantry 
Le sard 
Lindgren 
Luther 
Menning 
Moe, D. M . 
Moe, R. D. 

elson 
Olhoft 
Pehler 
Penny 

Pcterson.C C. 
Peterson .D.L . 
Peter on ,R W 
Petty 
Pi llsbury 
Purfeerst 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 

Solon 
Spear 
Stem 
Stokowsk1 
Stumpf 
Taylor 
Tennessen 

lland 
Vega 
Waldorf 
Wegener 
Willet 

So the bill , a amended by the Conference Commi ttee. was repassed and its 
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title was agreed to . 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 1760. and 
repassed said bill in accordance with the report of the Committee. so adopted . 

House File No . 1760 is herewith transm itted to the Senate. 

Edward A . Burdick. Chief Clerk. House o f Representatives 

Transmitted M arch 13. 1982 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1760 

A bill for an act relating to crimes: expanding criminal respon!->ibility of 
certa in recipients of stolen property: modifying penalties for receiving stolen 
property: expanding definition o f "burglary"': amending Minnesota Statutes 
1980, Sections 609 .53. Subdi vision!-> I and 3: and 609.58. Subdivi!->ion 2: 
626A.05, Subdivision 2: Minnesota Statutes 198 1 Supplement. Section 
609.53. Subdivisions la and 4: repealing Minnesota Statutes 1980, Section 
609.53. Subdivision 2: and Minnesota Statutes 198 1 Supplement. Section 
609 .53. Subdivision 2a. 

March 13. 1982 
The Honorable Harry A . Sieben. Jr. 
Speaker of the House of Representat ives 

The Honorable Jack Davies 
President of the Senate 

We. the unders igned conferees for H .F. No. 1760, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House accede to the amendments adopted by the Senate and that 
H .F. No. 1760 be further amended as follows: 

Page 4, after line 3. im,e11: 

"Sec . 6. Minnesota Statutes 1980. Section 626A .05. Subdivision 2. i !-> 
amended to read : 

Subd. 2. !OFFENSES FOR WHICH INTERCEPTIO OF WIRE OR 
ORAL COMMUN ICATIO MAY BE AUTHORI ZED. I A warrant authon1-
ing interception of wire or oral communication, by investigati ve or law en
forcement officers may only be issued when~ the interception may provide 
evidence of the commi--;sion of ga111hli11g or any criminal fe lony offcn,e in
volving murder. manslaughter. aggravated a,..,ault. aggravated robbery. kid
napping, aggravated rape. prostitution. bnber). per.1ury. e<,capc from cu-.tod1. 
theft. receivi ng ,tolen property. embenlement. burglary. forger). aggravated 
forgery. gambllAg, and offemes relating to controlled sub'-.tance'-.. or an at
tempt or consp1raC) to commit an) ~ offen:,e etc~ of 1lie.1e olkn,c,. as 
punishable under '-.Cct1om, 609 . 185. 609 . 19. 609 . 195. 609 .20. 609 .225. 
609 .245. 609 .25. 609 .291. 609 .321 to 609.324. 609 .-l2. 609.-l8. 609.485. 
,ubd1vi,ion 4. clau,e ( I ). 609 .52. 609 SJ. 609 .5-l. 609 .58. 609 .625, 609 .63 . 
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609.76 , 609.825, and chapter I 52 . 

Page 4, line 28, after the period insert : "Sect ion 6 is e./fecti l'e May I . / 982. 
and applies to warrants issued on or c1/ier that date. Section 7 is eJfecti1•e 
August I . 1982 ." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I , line 5, after the semicolon, insert : "providing for interception of 
certain wire or oral communications:" 

Page I , line 7 , after the first semicolon insert " 626A.05, Subdivision 2:" 

We request adoption of this report and repassage of the bill . 

House Conferees: (Signed) Lawrence J. Pogemiller, Arlene I. Lehto . Dean 
E. Johnson 

Senate Conferees: (S igned) Eric D . Petty, Gregory L. Dahl, Allan H . Spear 

Mr. Petty moved that the foregoing recommendations and Conference 
Committee Report on H .F. No. 1760 be now adopted. and that the bill be 
repassed as amended by the Conference Committee . The motion prevailed. So 
the recommendations and Conference Commi ttee Report were adopted . 

H .F. No. 1760: A bill for an act relating to crimes: expanding crimina l 
responsibility of certain rec ipients of stolen property; modifying penaltie!-. for 
receiving stolen property; providing for interception of certain wire or oral 
communications; expanding definition of " burglary"; amending Minnesota 
Statutes 1980, Sections 609.53, Subdivisions I and 3; and 609.58, Subdivi
sion 2; 626A .05 , Subdivision 2; Minnesota Statutes 198 1 Supplement, Section 
609.53, Subdivisions l a and 4 ; repealing Minnesota Statute!> 1980, Section 
609.53, Subdivision 2: and Minnesota Statutes 198 1 Supplement. Section 
609.53 , Subdivision 2a. 

Was read the third time, as amended by the Conference Commi ttee. and 
placed on its repassage . 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called, and there were yeas 5 I and nays 9. as follows: 

Those who voted in the affirmati ve were: 

Ashbach Frank Lindgren 
Bang Frederick Luther 
Belanger Frcderick:-.on Menning 
Berg Han,on Moc . R. D . 
Berglin Hughe, el,on 
Bernhagen Kamrath Olhoft 
Benram Kroening Pehler 
Ch1111clew, k1 Kronebu,ch Penny 
Dahl Lang,eth Pctcr,on.C C. 
Davi, Lantry Pcter,on.D.L. 
Eng!er Le"ard PcteNm.R.W . 

Tho e who voted in the negati ve were: 

Davie, 
Dicklich 

Johnson 
Knoll 

Knut,on 
Moc. D. M . 

Petty 
Pilbbury 
Purfccr, t 
Ram, tad 
Renneke 
Rued 
Schmitz 
Set1..epfandt 
Solon 
Spear 
Stern 

Sieloff 
Ulland 

Stokow,ki 
Stumpf 
Taylor 
Tcnne,,cn 
Waldorf 
Wegener 
Wi llet 

o the bi ll , as amended by the Conference Committee, wa~ repas~ed and it~ 
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title was agreed to . 

MESSAGES FROM THE HOUSE - CO TINUEO 

Mr. Pre!-> ident: 

I have the honor to announce that the Hou<,e ha-. adopted the recommenda
tion and report of the Conference Committee on House File No. 18 17 and 
repassed ..,aid bill 111 accordance with the report of the Committee, so adopted. 

Hou:,e File o. 18 17 is herewith tram,mitted to the Senate . 

Edward A . Burdick. , Chief Clerk. House of Repr0 sentatives 

Transmitted M arch 13. 1982 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1817 

A bill for an act relating to tran-.po11ation: adding a new route to the trunk. 
highway system 111 substitution of an ex isting route: discontinuing and remov
ing a route from the trunk highway <,ystem: providing for the dispo'>al of 
surplus property: exempting the state transpo11ation plan from the provisions 
of the administrative procedure act: requiring driver qualifications and safety 
requirements for certain motor carriers: regulating bu ilding mover.., and es
tablishing fees: allowing expenditures from the state airport<, fund for educa
tional programs to promote interest and <,afety in aeronautic-.: amending Min
nesota Statutes 1980, Sections 161 .41: 173.02. Subdivision 2: 174.03, 
Subdivi..,iom, I and 2: 360.015. Subdivision 2: 360 .017. Subdi vi<,ion I : Min
nesota Statutes 198 1 Supplement. Sections 22 1.01 1, Subdivision 22: and 
22 1.8 1: propo'>ing new law coded in M111ne-.ota Statutes.. Chapter 22 1: repea l
ing M 111nesota Statutes 198 1 Supplement. Section 16 1 .465. 

March 13. 1982 
The llonorable Ha1T) A . Sieben. Jr. 
Speaker uf the House of Repre<,entative-. 

The Honorable Jack Davies 
President of the Senate 

We , the undersigned conferees for H .F. o . 18 17. report that we have 
agreed upon the ite1ns in dispute and recommend a'> follow'> . 

That the Senate recede from it '> amendment<, and that 1-1 . F. 18 17 be fu11her 
amended as follows: 

Delete everything after the enacting clause and in,ert : 

"Section I . Minne!->ota Statutes 1980. Section 160.283. Subd1vi..,1on 3. 1-. 
amended to read : 

Subd . 3. For the purpo,es of<;ection '> 160.283 to 160.285 the term "re-,ort " 
shall be as defined in Minnesota Statutes 1969, Section 157 .0 1 or o golf 
course . 

Sec . 2. l1 6 1. 115J [TRUNK HIGHWAY SYSTEM: NEW ROUTE I 
SUBSTITUTION OF EXISTING ROUTE. I 

S11bdi1·isio11 I . I ADDITIONAL ROUTE. I There is oddecl 10 1hc 1rn11!... high
way sys/em a new r o11te described as fo/101\'S: 
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Route No . 129. Begin11in,:: at a poi111 011 Route No. 3 at or near St. Cloud, 
1he11ce extending i11 a southeasterly direction to a po int 0 11 Route No . 2 12 a.\ 
herein established ; affording St. C loud. C learwater . and M o11ticello. a rea
sonable m eans of commu11icatio11 each 1vith the other and other places 11•ithi11 
1he state. 

S11bd. 2. IS U BSTITUTION . J The route estahlished i11 subdi,•ision I is suh
stituted for trunk highway route nwnhered 129 as co11tained a11d descrihed i11 
Mi1111 esota Swtutes I 980, Sectio11 / 6 1. I I 5. Route numbered 129 as contained 
and described i11 that section is discontinued and removed ji-om 1he tru11k 
hii hway system . 

Subd. 3. JDIRECTIO TO REVISOR . J Th e revisor (}r .\t<llutes, in com 
piling the next and .rnbsequenl editions of the Mi11n esota SICltllles, shall rnhsti
tute the rollle established in subdil'isio11 I for the route disco111i1111ed and 
removed from the trunk hii hway system i11 subdil'isio11 2. 

Sec. 3. J1 6 1. 11 5J JTRUN K HIGHWAY SYSTEM; REMOVAL OF 
ROUTE NO. 278. I 

Route No . 278 as described i11 Min11esota Statutes 1981 Suppleme111, Sectio11 
I 6 I . I 15. is discontinued and removed .from the tru11k high11'(1y syste111 . The 
revisor of statutes, in compiling the next and subsequent editio11s orMi1111eso1a 
Statutes shall delete Route No . 278 . 

Sec . 4 . Minnesota Statutes 1980, Section 16 1.41, i~ amended to read : 

16 1.4 1 !SURPLUS PROPERTY OT NEEDED FOR TRU K HIGH-
WAY PURPOSES . I 

Subdivision I . JCOMM ISSIO ER MAY DECLARE SURPLUS . I The 
commissioner is authori zed to declare as surplus any property acquired by the 
tate for highway purposes, excluding real estate, which fie the commissioner 

determines by eftief to be no longer needed or necessary for state highway 
purpose . 

Subd . 2. !DETERMI NATION OF VALUE OF SURPLUS PROPERTY 
A D TRANSFERENCE DISPOSITION . I Tf!e eftief SfHltt EJ.ire€.f +i:tat- The 
commissioner shall ad111i11is1er all aspects of the disposi1io11 (Jr property de
clared to be surplus under this section . The commissioner shall.first determine 
the va lue of the surplus property SfHltt be determiAed, subject t-e t-fle approval ef 
the commissioAer , by t-fle 4ts+rt€t eAgiAeer itt whese ~ t-fle prope11y ~ 
located, aoo SfHltt authorize +Be d-is+R€t eAgiAeer fe . The commissioner may 
then transfer the pos e sion of the surplus property to any state agency, or 
politica l subdivision of government this state or to the United States gO\·em
ment upon receipt of payment therefor in t-fle c111 amount !>B determined equal to 
the value of 1he surplus property . 

The commissioner may also sell the surplus property under the co111petiti l'e 
biddi11i provisions of chapter I 6 if 110 Slate aiency or poli1ical subdi,·ision (Jr 
this state offers to purchase the surplus property for its deter111ined 1·cilue . 

Subd. 3. IMO EY RECEIVED TO BE CREDITED TO TRUNK HIGH
WAY FU D. ! The co111111issio11er shall deposit all money received under thi ~ 
section SfHltt be deposited by t-fle d-i-s-tFt€t engineer with the state treasurer aoo to 
be credited to the trunk highway fund . 

ec . 5. Minnesota Statutes, 198 1 Supplement , ection 16 1.465 , is amended 
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to read: 

161.465 [REIMBURSEMENT FOR FIRE SERVICES.] 

Ordinary expenses incurred by a municipal or volunteer fire department in 
extinguishing a fire eF ea&tflg eF elimiRaliRg the OOftgeF 6¥ fue eF eKplosioR 
w-i#tttt th-e right of way 6¥ aRj' ~ ~ kigkwa)' , 0f outside the right-of-way 
of any trunk highway if the fire originated within the right-of-way, upon 
approval of a police officer or an officer or employee of the department of 
public safety shall, upon certification to the commissioner of public safety by 
the proper official of the municipality or fire department within 60 days after 
the completion of the service, be reimbursed to the municipality or fire de
partment from funds in the trunk highway fund . The commissioner of public 
safety shall take whatever action practicable to secure reimbursement to the 
trunk highway fund of moneys expended pursuant to this section from the 
person, firm or corporation re ponsible for the fire or danger thereof. 

The provisions of this section shall not be construed to admit any state 
liability for damage or destruction to private property or for injury to persons 
resulting from a fire that originates within a trunk highway right-of-way. 

Sec. 6. Minnesota Statutes 1980, Section 169.09, Subdivision 13, is 
amended to read: 

Subd. 13. [ACCIDENT REPORTS CONFIDENTIAL.] All written reports 
and supplemental reports required under this section to be provided to the 
department of public afety ey ffiffi seetioR shall be without prejudice to the 
individual so reporting and shall be for the confidential use of the department 
of public safety, the MiRResota departmeRl of traRsportatioR, and other appro
priate state, federal, county and municipal governmental agencies for accident 
pre1,'eRtioR analysis purposes, except that the department of public safety or 
any law enforcement department of any municipality or county in this state 
shall , upon written request of any person involved in an accident or upon 
written request of the representative of his or her estate, his surviving spouse, 
or one or more 6¥ his surviving next of kin , or a trustee appointed pursuant to 
section 573.02, disclose to the requester , his or her legal counsel or a repre
sentative of his or her insurer any information contained therein except the 
parties' version of the accident as set out in the written report filed by the 
parties or may disclose identity of a person involved in an accident when the 
identity is not otherwise known or when the per on denies his presence at the 
accident. No report shall be used as evidence in any trial, civil or criminal, 
arising out of an accident, except that the department of public safety shall 
furnish upon the demand of any person who has, or claims to have, made a 
report , or, upon demand of any court, a certificate showing that a specified 
accident report has or has not been made to the department of public safety 
solely to prove a compliance or a failure to comply with the requirements that 
the report be made to the department of public safety. Disclosing any informa
tion contained in any accident report, except as provided herein, is unlawful 
and a misdemeanor. 

Nothing herein shall be construed to prevent any person who has made a 
report pursuant to this chapter from testifying in any trial , civil or criminal, 
arising out of an accident, as to facts within his the person's knowledge. It is 
intended by this subdivision to render privileged the reports required but it is 
not intended to prohibit proof of the facts to which the reports relate . Legally 
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qualified newspaper publications and licensed radio and television stations 
shall upon request to a law enforcement agency be given an oral statement 
covering only the time and place of the accident, the names and addresses of the 
parties involved, and a general statement as to how the accident happened 
without attempting to fix liability upon anyone, but said legally qualified 
newspaper publications and licensed radio and television stations shall not be 
given access to the hereinbefore mentioned confidential reports , nor shall any 
uch statements or information so orally given be used as evidence in any court 

proceeding, but shall merely be used for the purpose of a proper publication or 
broadcast of the news . 

This subdivision shall supersede other state law relating to data privacy or 
confidentiality with regard to accident reports. When these reports are released 
for accident pre1t·ention analysis purposes the identity of any involved person 
shall not be revealed . Data contained in these reports shall only be u ed for 
accident pre1t·ention analysis purposes, except as otherwise provided by this 
ubdivi ion . Accident reports and data contained therein which may be in the 

possession or control of departments or agencies other than the department of 
public safety shall not be discoverable under any provision of law or rule of 
court. 

The department may charge authorized persons a $5 fee for a copy of an 
accident report. 

Sec. 7 . Minnesota Statutes 1980, Section 169.80, Subdivi ion 1, is 
amended to read: 

Subdivision 1. [LIMITATIONS .] It is a misdemeanor for a person to drive 
or move, or for the owner to cause or knowingly permit to be driven or moved , 
on a highway a vehicle or vehicles of a size or weight exceeding the limitations 
stated in sections 169.80 to 169.88, or otherwise in violation of sections 
169. 80 to 169 . 88, and the maximum size and weight of vehicles as prescribed 
in sections 169. 80 to 169. 88 shall be lawful throughout this tate , and local 
authorities shall have no power or authority to alter these limitations except as 
express authority may be granted in sections I 69 . 80 to 169. 88 . 

When all the axles of a vehicle or combination of vehicles are weighed 
separately the sum of the weights of the axles so weighed shall be evidence of 
the total gro s weight of the vehicle or combination of vehicles so weighed . 

When each of the axles of any group that contains two or more consecutive 
axles of a vehicle or combination of vehicles have been weighed separately the 
um of the weights of the axles so weighed hall be evidence of the total gross 

weight on the group of axles o weighed . 

When , in any group of three or more consecutive axles of a vehicle or 
combination of vehicles any axles have been weighed separately and two or 
more axles consecutive to each other in the group have been weighed together, 
the sum of the weight of the axles weighed separately and the ax les weighed 
together shall be evidence of the total gross weight of the group of axle so 
weighed . 

The provision of ections 169.80 to 169.88 governing ize , weight, and 
load shall not apply to fire apparatu , or to implement of hu bandry tempo
rarily moved upon a highway, or to load of loose hay or com stalks if 
transported by a horse-drawn vehicle or drawn by a farm tractor, or to a vehicle 
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operated under the terms, or a '>pcc1al permit 1~s,ucd a~ provided by law. For 
purpo'>e\ of s,cct1om 169.80 to 169.88. a ~pcciali1cd vehicle rc,embling a 
low-'>lung two wheel trailer having a ,hort bed or platform '>hall be deemed to 
be an implement or hu~bandry when the vehicle i!-, U'>ed excJu..,ivcly to tramport 
11nplemenh of hu~bandry: and the term .. temporarily moved upon a highway" 
~hall mean a movement not to exceed 50 lllilc!-. . 

In add1t1011 to any other ,pcc1al permit!-, authon1cd. an annual permit may be 
i'>~ued authon11ng movement\ 011 I11tcr.1totc l11gh1l'lly.1 lllld 11wI·eI11e111.1 exceed
ing 50 mile~ on 11011-111tcr.1tlltc l11glt11·(n-.1 of ovcr..,i1e vehicles, and loads, 'Ahcn 
the vehicle~ or comb1nat1on ol vehicles, arc u~cd exclu,ivcly to tran'>port im
plement!-, of hu,bandry . Annual pcnrnt:,, arc l'>~ued in accordanc•~ with the 
applicable prov1,1on.., ol ,ect1on 169.86. except that the tramporting vehicle or 
combination of vch1cJc.., may be moved at the di'>crction of the pcrm11tcc 
without prior route approval from the pcnrnt l'>~uing office of the department 
or tramportat1on 1f: 

(a) The overall 'A1dth of the tran,port1ng vehicle. including load. doc.., not 
exceed 12 feet: 

(b) The tran'>porting vehicle otherwi'>c colllpl1e, with equipment require
ment, and length. height and weight l11111tat1011, pre~cribed by thi~ chapter: 

(c) The lllovcmcnt 1, made after the hour of ,unris,e and not later than 30 
minute\ after :,,un:,,et: 

(d) The movement i'> not llladc when v1,ibil1ty 1, 1mpa1rcd b) weather. fog or 
other condition, rendering pcrwn~ and vehicle:,, not clearly v1,1blc at a di~tancc 
of 500 feet. or on Sunday!-, a/ier tll'e!i·e o'clod. IwmI. and holiday!-,: 

(e) The tran:,,prn1ing vehicle ,hall di:,,play at the front and rear end of the load 
or vehicle a pair of lla:,,hing amber light!-,. a, provided 111 !->ect1on 169.59. 
~ubdivi,1on 4, 11·lte11e1·cr tlte m ·cra/111·idtlt of the 1·elticle ncecd.1 ten feet . . 11., 
inches : and 

(f) The movement. if made on a truni-- highway. i, made on a trunk h1ghwa) 
with a ~urfaccd road11 a1 width of not le\', than 2-l feet. 

The fee for an annual permit 1!-> $24 . 

Sec . 8. I 169.7621 I PRESSURIZED FLAMMABLE GAS . I 

S11hdii ·1.11on I . !MARKING REQUIRED. / Any 1·elticle ll'itltin tlti.1 .Itate 
ll'lticlt Cllrrie.1 liquefied petroleum gll.\ fuel or 1w11mi/ ga.1 in a twtl.. affoclted to 
the 1·elticle in w1_,. co11ceoled area. includ111g hut 1101 l1111ited to tm11t1. co11I 
port111e111s. or under tlte 1·ehiclc, .1/wll di.1play mt tltc extNior of tlte 1·c,Jticle tlte 
\\'Ord.1 • 'Pre.1·.1·11rc.ed Fla11t111llhle Cw··, or o .1tw1dord ahbre1·iotio11 or .1_rn1hol 
a .1 determined by tlte deport111e111 o(puh/1c .rn/£'t_, ·. in hloc/.. leffer.1 <ti lewt 111 ·0 

incites hif{h . Tlte leffers .1hlll! he of co11tru.1ti11g color.\ and .1lwll he placed a .1 

near as po.1.1ible to tlte area ll'ltcre tlte tank i.1 locllted. 

Suhd. 2. IDI PE SING PROHIBITIO . I No person .slta/1 di.11w1se l1que
[ted petroleum ga.s Ji,el or 11oturol gas i11w wn· w11/.. in a conu'oled oreo <fa 
,·chicle 1111le.1.1 tlte 1·el11cle i.1 in co111plia11ce ll'itlt tlte rcquire111e1111 o/s11/Jdi1·i.1io11 
I . 

Suhd. 3 . !PENALTY. / Any 011·11er co111·ictcd of 1·iolating tlte prm·i.1io11.1 of 
suhdi1•ision.1 I or 2 is guiltr of a 1111.1de111ea11or. 
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Sec. 9. Minnesota Statute 1980, Section 169.8 1, Subdivision I , i 
amended to read: 

Subdivision I . [HEIGHT.] (a) Except as provided in paragraph (b) , no 
vehicle unladen or with load shall exceed a height of 13 feet ix inche . 

(b) A double-deck bus may not exceed a height of 14 f eet three inches. Any 
carrier operating a double-deck bus exceeding 13 f eet six inches shall obtain 
from the commissioner, with r espect to highways under the commissioner's 
jurisdiction, and from local authorities, with r espect to highways under their 
jurisdiction , an annual permit to operate the bus upon any highway under the 
jurisdiction of the parry granting the permit . Annual permits shall be issued in 
accordance with applicable provisions of section 169 .86. The fee for an an
nual permit issued by the commissioner is as provided in section 169.86, 
subdivision 5. 

Sec. 10. Minneota Statutes 1981 Supplement , Section 169.81, Subdi vi ion 
3, is amended to read: 

Subd . 3. [LENGTH OF COMBINATIONS AND SEMITRAILERS AND 
TRUCK-TRACTORS.] (a) Except as provided in clause (c) , no combination 
of vehicle coupled together l:IA ladeA ef wt#t -leoo, including truck-tractor and 
semitrailers semitrailer , shal l consist of more than two unit t:tAteS-S the combi 
ootttm coAsists Of a t11:1ck tractor l¼fld semitrailer drawiAg eflC additioAal semt-
t-fatler eql:lipped wt#t oo al:lxiliaF)' a&l-ly, and no combination of vehicle , 
unladen or with load, shall exceed a total length of 60 feet. The length limita
tion hall not apply to the tran portation of telegraph pole , telephone poles, 
electric l ight and power poles, pi l ing, or pole length pulpwood, and is subject 
to the following further exception : The length limitations hall not apply to 
vehicle when tran porting pipe, or other objects by a public utility when 
required for emergency or repair of public service facilities or when operated 
under special permits as provided in this subdivi ion, but with respect to night 
transportation a vehicle and the load shall be equipped with a sufficient number 
of clearance lamps and marker lamps on both sides and upon the extreme ends 
of a projecting load to clearl y mark the dimension of the load . Mount combi
nation may be drawn but the combinations may not exceed 65 feet in length . 
The limitation on the number of units shall not apply to veh icles u ed for 
transporting milk from point of production to point of first proce sing, in 
which case no combination of vehicles coupled together unladen or with load, 
including truck-tractor and semitrailer , shall consist of more than three units 
and no combination of those vehicles hal l exceed a total length of 60 feet. For 
the purpose of registration, trailer coupled with a truck-tractor , semitrailer 
combination hall be coAsidered ti:te same as deemed semitrailers. The state, as 
to tate trunk highway , and a city or town, a to roads or street located within 
the ci ty or town , may i sue permits authorizing the tran portation of combina
tions of vehicle exceeding the limitations in this subdivision over highways, 
roads or treet within their boundaries. Combinations of vehicle authorized 
by this subdivi ion may be restricted as to the u e of highways by the commis-
ioner, a to state trunk highway , and a road authori ty, as to highways or 
treet ubject to its jurisdiction. othing in thi ubdivision hall be deemed to 

alter or change the authority ve ted in local authorities under the provisions of 
ection 169 .04 . Thi ubdivision hall not apply to the operation of combina

tions of vehicles subject to the provisions of section 169. 86 1 . 

(b) No ingle semitrailer or trailer shall have an overall length , exclusive of 
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rear protective bumpers which do not increase the overall length by more than 
six inches and further exclusive of accessory equipment mounted or located on 
the end of the semitrailer or trailer adjacent to the truck or truck-tractor, in 
excess of 45 feet, except for those semitrailers governed by subdivisions 3a, 3b 
and 7. For purposes of determining compliance with the provisions of this 
subdivision, the length of the semitrailer or trailer shall be determined separate 
from the overall length of the combination of vehicles . 

(c) A combi11atio11 of 1·ehicles beMee11 55 and 65 feet i11 length regularly 
engaged in the transporwtion of commodities and co11sisti11g of a truck a11d 
semitrailer or a truck-tractor and semitrailer drawin!? 011e additional se111i
trailer which 111m· be equipped ll'ith an auxiliary dolly or a tmck-tractor a11d 
semitrailer drawing one fit!/ trailer 111ay opernte only 011 di1·ided l11ghll'm·s 
hm·ing four or more lanes <f /r(/\ ·el. and on other hig/11\'Clys as 111ay be desig
nated by the co1111111 .1sio11er of tra11sportatio11 subject to sec1io11 169.87 . . \1/h
dn•ision I, and subjecl to the appro\'CII of the authority h(/\ ·i11f!, jurisdie1io11 01·er 
the higl11l'll_\. for the purpose ofprm·idi11g acce.1s betll'een the di1·ided hig/11,·oy.1 
of.four or more lanes qf fr(/\ ·e/ and truck ter111i11als 011d 11wrshalli11g _rnrd.1 orfor 
the purpose of prol'ldinf!, co111i1111iry of route . All 1·ehicles operated under the 
pro1·i.1io11s of this .<,ectio11 shall co11for111 to the standards for tho:,e l'ehicles as 
prescribed b,· the United Swte:, Department ofTra11sportatio11. Federal High
ll'ay Ad111i11istratio11. Bureau of Motor Carrier Safety. a11d as 111ay be a111e11ded. 
The total length of the co111bi11atio11, unladen or with load. shall 1101 exceed 65 
feet. For the purpo:,e of registration , trailers coupled ll'ith a IJ'llck-troctor 
se111itrailer co111hi11atio11 shall he deemed se111itrailers. 

Sec. 11 . Minnesota Statutes 1981 Supplement. Section 169.825, Subdivi
sion 8, i s amended to read: 

Subd . 8. I PNEUMATIC-TIRED VEHICLES . I No vehicle or combination 
of vehicles equipped with pneumatic tires shall be operated upon the highways 
of this state: 

(a) Where the gross weight on any wheel exceeds 9,000 pounds. except that 
on designated routes the gross weight on any single wheel shall not exceed 
I 0.000 pounds: 

(b) Where the gross weight on any single axle exceeds 18.000 pounds. 
except that on designated routes the gross weight on any single axle shall not 
exceed 20.000 pounds: 

(c) Where the maximum wheel load exceeds 600 pounds per inch of tire 
width or the manufacturer's recommended load. whichever is less: 

(d) Where the gross weight on any axle of a tridem exceeds 15.000 pounds . 
except that for vehicles to which an additional axle has been added prior to June 
I , 1981. the maximum gross weight on any axle of a tndem ~ oot-~ 

1110_,. he up to 16.000 pounds atttl prm·ided the gro,.., weight of the tridem 
combination ~ does not exceed 37 .000 pounds where the fir,t and third 
axles of the tridem are spaced seven feet apart: 38.500 pound, v. here the first 
and third axles of the tndcm arc spaced eight feet apart: and 39 .900 pounds 
where the fir<,t and third axles of the tndcrn are spaced nine feet apart. 

(cl Where the g1w,s weight on any group or axles C\cced-. the v.e1ghts 
pem11tted under thi-. <icct1on v.-1th an) or al l of the interior axles d1,regarded and 
their grm,s weights <.,ubtracted lrnm the gro,~ \\eight ol all axle, of the ~·eh1cle 
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group under consideration . 

Sec. 12. Minnesota Statute 198 1 Supplement , Section 169.825, Subdivi
sion IO , is amended to read: 

Subd. 10. [GROSS WEIGHT SCHEDULE.] (a) No vehicle or combination 
of vehicles equipped with pneumatic tires hall be operated upon the highway 
of this state where the total gross weight on any group of two or more consec
utive axles of any vehicle or combination of vehicle exceeds that given in the 
following table for the distance between the centers of the fir t and last ax les of 
any group of two or more consecutive axles under consideration; the distance 
between axles being mea ured longitudinally to the nearest even foot , and 
when the measurement is a fraction of exactly one-hal f foot the next largest 
whole number in feet shall be used , except that when the distance between 
axles is more than three feet four inche and le than three feet six inche the 
distance of four feet shall be used: 

Maximum gross weight in pounds on a group of 
2 3 4 

Distances consecuti ve con ecutive con ecutive 
in feet axles of axles of ax les of 
between a 2-axle a 3-axle a 4-axle 
centers vehicle vehicle vehicle 
of fore- or of any or of any or any com-
most and vehicle or vehicle or bination of 
rearmo t combination combination vehicles 
ax les of of vehicles of vehicle having a 
a group having a having a total of 4 

total of 2 total of 3 or more ax les 
or more axles or more axle 

4 34,000 
5 34,000 (35.000) 
6 34,000 

(36 ,000) 
7 34,000 4 1,500 

(37 ,000) 
8 34 ,000 42,000 

(38,000) 
9 35,000 43,000 

(39,000) 
10 36,000 43,500 49 ,000 

(40,000) 
11 36,000 44,500 49,500 
12 45,000 50,000 
13 46,000 5 1,000 
14 46,500 5 1,500 
15 47,500 52.000 
16 48,000 53,000 
17 49,000 53,500 
18 49,500 54,000 
19 50,500 55 ,000 
20 5 1,000 55 ,500 
2 1 52,000 56,000 
22 52.500 57,000 
23 53,500 57,500 
24 54,000 58,000 
25 (55.000) 59,000 
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26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

Di tances 
in feet 
between 
centers 
of fore
most and 
rearmm,t 
axles of 
a group 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

JOURNAL OF THE SENATE 

(55,500) 
(56,500) 
(57 .000) 
(58,000) 
(58,500) 
(59,500) 
(60,000) 
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59,500 
60.000 
61.000 
6 1.500 
62,000 
63,000 
63,500 
64,000 
65.000 
65,500 
66,000 
67,000 
67 .500 
68.000 
69.000 
69,500 
70,000 
7 1.000 
7 1.500 
72.000 

f72.50(B 
(73,500) 
(74,000) 
(74,500) 
(75.500) 
(76,000) 

Maximum gro ~ weight in pound on a group of 
5 6 7 
consecutive 
axles of a 
5-axle vehicle 
or any com
bination of 
vehicles 
having a total 
of 5 or more 
axles 
57 .000 
57 .500 
58,000 
59,000 
59.500 
60.000 
60.500 
6 1.500 
62.000 
62,500 
63.000 
64.000 
64,500 
65.000 
65,500 
66.500 
67.000 

corn,ecu ti ve 
ax les of 
a combination 
of vehic les 
having a total 
of 6 or more 
axles 

66.000 
67,000 
67,500 
68.000 
68.500 
69,000 
70.000 
70.500 
71.000 
71.500 
72.000 

corn,ecutive 
axles of 
a combination 
of vehicles 
having a total 
of 7 or more 
axles 

72.000 
72,500 
73.000 
73.500 
74.000 
75.000 
75.500 
76.000 
76.500 
77.000 
77 .500 
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31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
5 1 
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67 ,500 
68 ,000 
69 ,000 
69 ,500 
70,000 
70,500 
71,500 
72,000 
72,500 
73 ,000 
74,000 
74,500 
75 ,000 
75,500 
76,500 
77 ,000 
77 ,500 
78 ,000 
79,000 
79,500 
80,000 

73 ,000 
73 ,500 
74,000 
74 ,500 
75,000 
76 ,000 
76,500 
77 ,000 
77 ,500 
78 ,000 
79 ,000 
79 ,500 
80,000 

78,500 
79 ,000 
79 ,500 
80 ,000 
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The gross weights shown in parenthe es in thi clau e are permitted only on 
routes designated under section 169.832, subdivision 11 . 

(b) Notwithstanding any lesser weight in pounds shown in thi table but 
subject to the restrictions on gross vehicle weights in clau e (c), two consecu
tive set of tandem axle may carry a gross load of 34 ,000 pound each and a 
combined gross load of 68,000 pounds provided the overall distance between 
the first and last ax le of the consecutive sets of tandem axles is 36 feet or more. 

(c) Notwithstanding the provision of section 169 .85, the gro vehicle 
weight of all ax les of a vehicle or combination of vehicle shall not exceed the 
following: 

(I ) 80,000 pound for routes de ignated under section 169.832, ubdivi ion 
11 ; and 

(2) 73,280 pounds for any vehicle or combination of vehicles with five axles 
or less on all routes not designated under section 169. 832, subdivision I I; and 

(3) 80 ,000 pounds for any vehicle or combination of vehicles with six or 
more ax le on all routes not de ignated under section 169.832, subdivision 11 ; 

(d) The maximum weight specified in this subdi vision for five aRd Stt\
con ecutive axle hall not apply to a combination of vehicle that include a 
three axle emi-trailer first registered before the effecliYe aate ~ -baws +9&-1, 
Chapter~ Sections+ le +?:-:- +he gt=eSS weight fut= futH: ef fewer consecuti.,,e 
~ oo a combination Gf Yehicles excepted l.lfl6ef thts c+oose shalt flet ~ 
atty maximum we+ght specified f-er fet:tr ef fewer consecuti,.•e a-x-1es August 1, 
1981. All other weight limitations in this section are applicable; 

(e) The maximum weights specified in thi subdivision for fi ve consecuti ve 
axles hall not apply to a four axle ready mix concrete truck which was 
equipped with a fifth ax le prior to June I , 198 1. The maximum gros weight on 
four or fewer con ecutive axle of vehicle excepted by th is clause shall not 
exceed any maximum weight specified for four or fewer consecuti ve axles in 
thi ubdivision. 

Sec. 13. Minnesota Statutes 198 1 Supplement , Section 169.825 i amended 
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by adding a subdivision to read: 

Subd. 12a . [GROSS WEIGHT REDUCTION ON RESTRICTED 
ROUTES. I The maximt1111 \\'eight 011 any single axle. two co11serntive axles 
spaced ll'ithin eight feet or less. three co11sernti1•e axles spaced ll'ithin 11inefeet 
or less. or/our consernti1·e axles spaced ll'ithi11 14 f eet or less shall not exceed 
18,000 pounds. 34.000 pounds . 43 .000 pounds. or 5 1.500 pounds respec
tively multiplied by a/actor of the axle ll'eight in tons alloll'ed 011 the restricted 
rot1te di1•ided by 11i11e. No combi11atio11 of axle weights shall exceed those 
ll'eights specified in Minnesota Statutes 1981 Supplement . Section 169.825 . 
St1bdi1·ision l 0 fo r 11011-designated rol/les . 

Sec . 14 . Minnesota Statutes 198 1 Supplement. Section 169.86 . Subdi vision 
5. is amended to read: 

Subd. 5. !FEES . I The commiss ioner. with respect to highways under his 
jurisdiction. may charge a fee for each permit issued. All such fees for permits 
issued by the commissioner of transportation shall be depos ited in the state 
treasury and credited to the trunk highway fund . Except fo r those annual 
permits for which the permit fees are specified elsewhere in this chapter. the 
fees shall be: 

(a) $ 12 for each single trip permit. 

(b) $ 12 for each job pennit. A job permit may be issued for like loads carried 
on a specific route for a period not to exceed two months. " Like loads'" means 
loads of the same product, weight and dimension. 

(c) $60 for an annual permit to be issued for a period not to exceed 12 
consecutive months. Annual permits may be issued for: 

( I) truck cranes: 

(2) construction equipment , machinery, and supplies: 

(3) mobi le homes: 

(4) farm equi pment when the movement is not made according to the prov i
sions of section 169.80 , subdivision I. clauses (a) to (f). 

(5) refuse compactor vehicles that carry a gross weight up to but not in excess 
of 22 .000 pounds on a single rear ax le and not in excess of 38.000 pounds on a 
tandem rear ax le: 

(6) motor vehicles used to alleviate a temporary cri sis adversely affecting the 
safety or well-be ing of the public: 

(7) motor vehicles which trave l on interstate highways and carry loads 
authori zed under subdivision I a; 

(8) dot1ble-deck buses. 

Sec. 15 . Minnesota Statutes 198 1 Supplement. Section 169 .87 . Subdivision 
2. is amended to read: 

Subd. 2. [SEASONAL LOA D RESTRICTIONS. I Except for port/and ce
ment concrete roads. from March 20 to May 15 of each year. the weight on any 
single ax le shall not exceed five tons on a county or town road that has not been 
restricted as provided in subdivision I . The gro<,s we ight on consecut ive axles 
shall not exceed the gross weight allowed in section 169 .825 multi plied by a 
fac tor of fi ve divided by nine. This reduction shall not apply to the gross 
ve hicle weight. 

Sec . 16 . Minnesota Statutes 1980. Section 173 .02 . Subdi\'1sion 2. is 
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amended to read: 

Subd. 2. " Advertising device" means any billboard , sign, notice, poster , 
display, or other device vi ible to and primarily intended to advertise and 
inform or to attract or which does attract the attention of operator and occu
pants of motor vehicles oo the iAterstate s: 1stern &f highwa)'S and hall include 
any structure erected primarily for use in connection with the display of any 
such device and all lighting or other attachments used in connection therewith . 

Sec. 17. Minnesota Statutes 1980, Section 174.03, Subdivision I , is 
amended to read: 

Subdivision I . [STATEWIDE TRANSPORTATLON PLAN; PRIORITLES; 
SCHEDULE OF EXPENDITURES.] In order to best meet the pre ent and 
future transportation need of the public, to insure a strong state economy , to 
make most efficient use of public and private funds, and to promote the more 
efficient use of energy and other resources for tran portation purpose , the 
commissioner shall: 

(a) Three months after notification that the department is ready to commence 
operations and prior to the drafting of the statewide transportation plan the 
commissioner shall hold public hearings as may be appropriate olely for the 
purpose of receiving suggestions for future transportation alternatives and 
priorities for the state. The metropolitan council, regional development com
missions and port authorities shall appear at the hearings and submit informa
tion concerning transportation related planning undertaken and accomplished 
by these agencies. Other political subdivisions may appear and submit such 
information at the hearings. These hearing hall be completed no later than ix 
month from the date of the commissioner's notification ; 

(b) Develop, adopt, revi e and monitor a statewide transportation plan , taking 
into account the suggestions and information submitted at the public hearings 
held pursuant to clause (a). The plan shall incorporate all modes of transporta
tion and provide for the interconnection and coordination of different modes of 
transportation . The commis ioner shall evaluate alternative transportation 
program and facilities proposed for inclusion in the plan in terms of economic 
costs and benefits , safety aspects, impact on pre ent and planned land uses, 
environmental effects, energy efficiency, national tran portation policies and 
priorities and availability of federal and other financial a si tance; 

(c) Based upon the statewide transportation plan, develop statewide trans
portation prioritie and schedule authorized public capital improvements and 
other authorized public tran portation expenditures pur uant to the priorities; 

(d) Complete the plan and prioritie required by this subdivision no later 
than July I , 1978. ~ cornp letioA, the cornrnissioAer '.Hta-1-1 prornulgate the 
pl-aR aoo 13riorities as a m-1-e m accordaAce wt#! cha13ter -1..§..:. Upon 13rornulgatioA 
completion of the plan and prioritie , the commissioner hall prepare and 
periodical ly revi e, as nece sary, the schedule of authorized public transporta
tion expenditures. +he schedule, aRG revisioAs thereto, flee6 fte-l oo 13romul 
~ as a m-1-e bt:tt shal-1- fte-l oo 13re13ared Of re\·ised without pt:thlt€ heariAgs The 
plan, priorities and schedule are exempt from the provisions of the adminis
trative procedure act. 

Sec. 18. Minnesota Statutes 1980, Section 174.03 , Subdivision 2, i~ 
amended to read: 

Subd. 2. [IMPLEMENTATION OF PLAN .] After the adoption of the 
tatewide transportation plan , the commissioner and the transportation regula

tion board shall take no action incon i tent with that plan . NotwithstaAdiAg the 
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roregoiAg , #te commiss ioAer a-Re #te boo-fe sha+l ha-Ye a1:1tl=iority te prom1:1lgate 
emergeAC)' fttles p1:1rs1:1aAt le section 15.0412, s1:1bdi\1isioA 5, .j.f Aecessaf)' le 
respoAd te traAsportatioA emergeAcies wht€h fflu)' req1:1ire ftfl immediate tem
~ respoAse iACOAsisteAt wtt-h #te statev,•ide ~ 

Sec. 19 . Minnesota Statutes 198 1 Supplement , Section 22 1.011 , Subdivi
sion 22, is amended to read: 

Subd . 22. " Exempt carrier" means any carrier exempt from this chapter, or 
exempted from any other law or rule by the commissioner or board. The 
following are so exempt except as otherwise specifically provided in elitt:H;e f€-t 
section 20: 

(a) Any person engaged in farming or in transporting agricultural, horticul
tural, dairy, li vestock. or other farm products within an area having a 25 mile 
radius from the person· s home post offi ce. The carrier may transport other 
commodities within the area if the destination of each haul is a farm within the 
above described area. The owner of any truck operating under this provision 
shall imprint the owner's name and address in prominent visible letters on the 
outside of the cab of the truck. 

(b) Any occasional accommodation service beyond the 25 mile radius of the 
home post offi ce by any person engaged in farming as a primary mean~ of 
livelihood and actually residing on a farm and whose truck or trucks are 
licensed under provisions of section 168.0 13 , subdivision le. Occasional ac
commodation service shall mean not in excess of six trips in any calendar year. 

(c) Any person engaged in agricultural pursuits, who owns and uses a truck 
for transporting the products of that person's farm , or any person while en
gaged exclusively in the transportation of fresh vegetables from fa rms to 
canneries or viner stations, or from viner stations to canneries, or from can
neries to canneries during the harvesting, canning or packing season, or pota
toes, sugar beets, wild rice and rutabagas from the fi eld of production to the 
first place of delivery or unloading, including but not limited to a processing 
plant , warehouse or railroad siding. +hts temt sha+l a-!56 ~lea maA1:1fac 
tttteF;- prod1:1cer , ~ er distrib1:1tor whe, ttt #te ~ e-f b1:1siAess, ~ a-Re 
t:tSeS tfl:t€k-s fuf #te p1:1FJ)ose ef trnAsporting that person 's eWH prod1:1cts, a-Re 
shaH ~ le ru:ty peffl0ft Wfli-le eAgaged e,ccl1:1si\·el)' iR #te trnAsportatioA ef 
p1:1lpwood, eem wee&. miAiAg timber. ~ f)0Sffl-, decornti\·e e\·ergreeAs, 
weed~ sawd1:1st, sl:ia1t·iAgs £lAfl ooFk ffflffi #te ~ where the prod1:1cts are 
prod1:1ced to #te ~ where they are le be used er sl:iipped ; eK€ept that l-fle5e 
maA1:1fact1:1Fers, prod1:1cers, dealers Of distrib1:1tors trnAsportiAg t-he-i-r eWH ~ 
tf€tS a-Re l-fle5e persoAs eAgaged e,cc l1:1si\·ely ttt #te traAsportatioA ef weed er 
weed prod1:1cts, togetl:ier wtt-h ru:ty trnAsportiAg ·,·ehicles licensed a-Re registered 
fuf a gfflSS Yehicle wetght e-f mere thaR 10,000 po1:1Ads , sha+l be s1:10ject t-e #te 
req1:1iremeAts of sectioA 22 1.03 1 insofar as #te pFO\'isioAs e-f that sectioA ~ 
le 0fl¥ef q1:1alificati0As, ma,cim1:1m OOttFS e-f sen·ice ef dri ·,•ers, aRti s-arety ef 
operatioAs aRti eq1:1ipmeAI. 

(d) Any person while exc lusively engaged in the tran portation of dirt and 
sod within an area hav ing a 50 mile radius from that person's home post offi ce. 

(e) Any person while exc lusively engaged in the transportation of sand . 
gravel. bituminous asphalt mix. concrete ready mix, concrete blocks or tile or 
crushed rock to or from the point of loading or a place of gathering within an 
area hav ing a 50 mile radiu from that person's home post offi ce or a 50 mile 
radius from the site of construction or maintenance of public roads and streets. 

(f) Any person engaged in the transportation of household goods for the 
federa l government or any agency of the federa l government or the transporta-



89TH DAY] SATURDAY, MARCH I 3, I 982 5527 

tion of household goods for the state government or any agency of state 
government, where competitive bids are required by law shall be exempt from 
the provisions of section 221. 161 . 

(g) Any person engaged in transporting property or freight, excepting 
household goods and petroleum product - in bulk , when the movement i 
entirely within the corporate limits of a city or between contiguous cities. 

(h) Emergency vehicles including ambulances, tow trucks when picking up 
and transporting disabled or wrecked motor vehicles, and hearses when carry
ing proper and legal warning devices. 

(i) Any person engaged in delivery or spreading of agricultural lime. 

(j) Any person engaged in transporting rubbish as defined in section 443 . 27. 

(k) Any person engaged in the transportation of grain samples under terms 
and conditions as the commissioner or board may prescribe. 

(I) A motor vehicle, in this chapter referred to as a ''commuter van,'' having 
a capacity of seven to 16 persons that is used principally to provide prearranged 
tran portation of persons for a fee to or from their place of employment or to or 
from a transit stop authorized by a local transit authority which vehicle is to be 
operated by a person who does not drive the vehicle for that person's principal 
occupation but is driving it only to or from that person 's principal place of 
employment, to or from a transit stop authorized by a local transit authority, or 
for personal u e at other times by an authorized driver; provided, that com
muter vans hall not be exempt from any provision of this chapter which by its 
terms explicitly applies to these vehicles. 

(m) Any manufacturer, producer, dealer or distributor who, in the pursuit of 
business, owns and uses trucks for the purpose of transporting that person's 
own products, except as otherwise provided in section 20. 

(n) Any person while engaged exclusively in the transportation of pulpwood, 
cordwood, mining timber, poles, posts, decorator evergreens, wood chips, 
sawdust, shavings, and bark from the place where the products are produced to 
the point where they are to be used or shipped, except as otherwise provided in 
section 20. 

Sec. 20. [221.032) [OPERATING REQUIREMENTS.] 

The exempt carriers set forth in section 221.011, subdivision 22, clauses ( m) 
and (n) , are subject to the requirements of section 221 .031 insofar as the 
provisions of that section apply to driver qualifications, maximum hours of 
service for drivers , and safety of operations and equipment. This section is 
applicable only to transporting vehicles licensed and registered for a gross 
weight of more than 10,000 pounds . 

Sec. 2 1. Minnesota Statutes 1981 Supplement, Section 221 .81, is amended 
to read: 

221.81 [BUILDlNG MOVER REGULATION .] 

Subdivision I . [DEFlNITION .] " Building mover" means any person , cor
poration, or other entity engaged in the business of rai sing, supporting off the 
foundation, and moving bui ldings, excluding mobile homes. 

Subd. 2. [LICENSE.] All building movers operating in Minnesota shall be 



5528 JOURNAL OF THE SENATE [89TH DAY 

licensed by the board . 

Subd. 3. [LICENSE APPLICATION .] To obtain a license to operate as a 
building mover an applicant shall file a petition with the commissioner speci
fying the name and address of its officers and other information as the board 
may reasonably require . The board shall issue the license upon compliance by 
the applicant with bonding and insuring requirements set by rule of the depart
ment and payment o f a an initial $150 filing fee . A license once granted shall 
continue in full force and e ffect. subject to a $100 annual renewal .fee.sfee and 
compliance with bonding and insuring requirements, unless revoked or su -
pended . 

The commissioner, upon approval of a license for a building mover, shall 
issue a sufficient number of cab cards to each licensed mover to pr01•ide one 
cab card for each power unit used in moving buildings. The fee is $50for each 
cab card issued. The cab card must be carried at all times in a readilr a1•ailable 
place in the cab of the pOll'er unit for ll'hich it was issued. The builcling lnOl'er 
may also purchase up tofi1·e floater cab cards for a fee of $200 for each floater 
card issued. Cab cards shall be ejfectil'e for a 12-month period and shall 
continue from year to year thereafter upon payment of the required fee. Cab 
cards shall only be good for the period for ll'hich the license is ejfecti1·e. 

Licenses shall be transferable pursuant to the provisions of section 221 .151 . 

Subd . 4. [LICENSE REVOCATION , SUSPENSION , DENIAL.] The 
board , after notice and a hearing , may revoke, suspend or deny a license for: 

(a) failure to pay application or renewal fee ; 

(b) failure to comply with bonding and insuring requirements; 

(c) conduct of the applicant or licen e holder that impairs usage of public 
highways, roads, streets, or utilities ; 

(d) conduct of the applicant or license holders that endangers the health and 
safety of users of the public highways, roads. streets or utilities; or 

(e) a course of conduct of the applicant or license holder that demonstrates 
unsafe or hazardous operation of the business. 

Subd. 5. !SUSPENSION BY COMMISSIONER.] The co111111issioner 111ay 
suspend a license without a hearing for the folloll'ing reasons: 

(I) Failure to pay the application or rene11•al fee; or 

(2) Failure to comply ll'ith bonding and insurance requirements. 

The suspension shall continue until the fees hal'e been paid and the bonding 
and insurance requirements ha1·e been satisfied . 

Subd. 6 . [APPLICATION OF VIOLATION AND PENALTY PROVI
SIONS . I The 1·iolation and penalty pr01•isions of section 221 .291 are applirn
ble to this section . 

Subd. ~ 7. [RULES . I The commissioner shall promulgate rules e~tablishing 
bonding and insuring requirements. 

Subd. e 8. [LOCAL REGULATION . I No license to move buildings. bond 
or insurance coverage ~hal l be required by a political subdivision of the state 
other than the license, bond and insurance coverage issued or required by the 
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board or commi ioner. A political subdivision or the department may require 
a permit which reasonably regulates the hours, routing, movement , parking or 
speed limit for a building mover operating on streets or roads within the 
jurisdiction of the poli tical subdivi ion or highways within the jurisdiction of 
the commissioner. Neither the state nor a political subdi vi ion may regulate 
rates charged by building mover . 

Subd. 9 . [FEES DEPOSITED IN GENERAL FUND.] All fees collected 
pursuant to this section shall be deposited in the general f und. 

Sec. 22. Minnesota Statutes 1981 Supplement , Section 299D.03, Subdivi
ion 5 , is amended to read: 

Subd . 5 . [FINES AND FORFEITED BAIL MONEY .] (a) All fines and 
forfe ited bail money , from traffic and motor vehic le law violations, collected 
from persons apprehended or arre ted by such employees, shall be paid by the 
~ e¥ the peooe, et= such ethef per on or officer collecting such fi ne , 
forfe ited bail money or installments thereof , on or before the tenth day after the 
last day of the month in which such moneys were collected , to the county 
treasurer of the county where the vio lation occurred . Three-eighths of uch 
receipts shall be credited to the general revenue fund of the county. The other 
fi ve-eighths of such receipts shall be transmitted by that o fficer to the state 
treasurer and shall be credited to the trunk highway fund . If, however , the 
violation occurs within a municipality and the c ity attorney prosecutes the 
offense, and a plea of not guilty is entered , one-third of the receipts shall be 
credited to the general revenue fund of the county, one-third of the receipts 
shall be paid to the munic ipality prosecuting the offen e, and one-third sha ll be 
transmitted to the state treasurer as provided in this subdivision. All costs of 
partic ipation in a nation-wide po lice communication system chargeable to the 
tate of Minne ota sha ll be paid from appropriations for that purpose. 

(b) Notwithstanding any other provisions of law, all fines and forfei ted bai l 
money from vio lations of statute governing the max imum weight of motor 
vehicles, collected from pe rsons apprehended o r arrested by employees of the 
tate of Minnesota, by means of stationary or portable scales operated by such 

employees, shall be paid by the person or officer collecting the fi ne or for
feited bail money, on or before the tenth day after the last day of the month in 
which the collection were made, to the county treasurer of the county where 
the violation occurred . A-I+ Five-eighths of such receipts shall be transmitted by 
that officer to the state treasurer and shall be credited to the tFt:ffik 1'liglw,·a;· 
highway user tax distribution fund . Three-eighths of such receipts shall be 
credited to the general revenue fund of the county . 

Sec. 23. Minnesota Statutes 1980, Section 360.015 , Subdivi ion 2, i 
amended to read : 

Subd . 2. [COO PERATION WITH FEDERAL A D OTHER AGENC IES . ] 
He The commissioner ha ll cooperate with and assist the federa l government , 
the municipalitie of this state , and others engaged in aeronautics or the pro
motion of aeronautic , and hall seek to coordinate the aeronautical activities of 
the e bodies . To th is end, the commiss ioner is empowered to confer with or to 
hold joint hearings with any federal aeronautical agency in connection wi th any 
matter arising under sections 360.0 I I to 360.076, or relati ng to the sound 
development of aeronautics, and to avail him e lf of the cooperation, service , 
record , and faci lit ies of such federal agencies , a fully as may be practicable, 
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in the administration and enforcement of sections 360.011 to 360.076. He The 
commissioner shall reciprocate by furnishing to the federal agencies his coop
eration, services, records, and facilities, in so far as may be practicable. The 
commissioner may also contract for the presentation of educational and infor
mational programs that promote safety and interest in aeronautics. 

He The commissioner shall report to the appropriate federal agency all 
accidents in aeronautics in this state of which he the commissioner is informed 
ftfla. The commissioner shall also preserve , protect, and prevent the removal of 
the component parts of any aircraft involved in an accident being investigated 
by him the commissioner unti I a federal agency institutes an investigation-;- afla. 
The commissioner shall report the following to the appropriate federal agency: 

(I) all refusals by him the commissioner to register federal I icenses. certi fi
cate , or pem1its aHa; 

(2) al I revocations of certificates of registration , and the reasons therefor-;-: 
and 

( 3) all penalties of which he the commissioner has knowledge imposed upon 
airmen for violations of the laws of this state relating to aeronautics or for 
violations of the rules, regulations, or orders of the commissioner. 

Sec. 24. Minnesota Statutes 1980, Section 360.017, Subdivision I, is 
amended to read : 

Subdivision I . !CREATION.] There is hereby created a fund to be known as 
the state airports fund . &t€fl The fund shall consist of all moneys appropriated 
to it, or directed to be paid into it, by the legislature . The state airports fund 
shall be paid out on authorization of the commissioner and hall be used to 
acquire, construct. improve, maintain, and operate airports and other air navi
gation facilities and to assist municipalities in the acquisition. construction, 
improvement , and maintenance of airport and other air navigation facilities. 
The fund may also be used to promote interest and safety in aeronautics 
through edurntion and i11formation . Salaries and expenses in the department of 
transportation related to aeronautic planning, administration and operation 
shall be paid from the state airports fund . All allotments of money from the 
state airports fund for salaries and expenses shall be approved by the commis
sioner of finance. 

Sec. 25. Laws 1979, Chapter 280, Section 2, Subdivision 2. is amended to 
read: 

Subd. 2. $50,000.000, or so much thereof as is needed, is available for 
expenditure at a rate not exceeding $12,500,000 per fiscal year for grants to 
political subdivisions for construction and reconstruction of key bridges on 
highways, streets and roads under their jurisdiction. The grants shall not ex
ceed the following aggregate amounts: 

(I) To counties .......... $8.500,000 

(2) To home rule charter and ~tatutory cities .......... $1,000.000 

(3) To towns .......... $21,000.000 

Additional grants may be made in an aggregate amount not to exceed 
$19,500,000 to the political subdivisions to match federal-aid grants for con
struction and recon. !ruction of key bridges under their jurisdiction . Appropri-
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at ions made in subdivisions l , 2, or 3 may also be used for the following 
purposes: 

(I) The costs of abandoning an existing bridge that is deficient and is in need 
of replacement , but where no replacement will be made. 

(2) The costs of constructing a road or street that would facilitate the 
abandonment of an existing bridge determined to be deficient. The construc
tion of the road or street must be judged to be more cost efficient than the 
reconstruction or replacement of the existing bridge. 

Sec. 26. !PROHIBITION ON ESTABLISHMENT OF NEW DIVISIONS 
IN DEPARTMENT OF TRANSPORTATION .] 

Notwithstanding any other law to the contrary, the commissioner of trans
portation shall not establish any new divisions in the department of transpor
tation, other than consolidations of existing divisions. 

Sec. 27. !REPEALER.I 

Minnesota Statutes 198 1 Supplement, Sections 169 .861 and 169.825, Sub
division 12 are repealed . 

Sec. 28. !EFFECTIVE DATE. I 

Sections I to 7 and 9 to 27 are effective the day after final enactment . Section 
8 is effective January I , 1983. '' 

Delete the title and insert: 

" A bill for an act relating to transportation; redefining " resort " for pur
po e of advertising device authorization; adding a new route to the trunk 
highway ystem in substitution of an existing route; discontinuing and remov
ing a route from the trunk highway system; providing for the disposal of 
surplus property; limting the liability of the department of transportation for 
the cost of fighting certain fires; mak ing certain accident reports available to 
governmental agencies for specified purposes and authorizing a fee for copies 
of these accident reports; governing the movement of certain vehicles on 
certain highways; establishing a height limitation for certain vehicles and 
providing for an annual permit fee for certain buses; expanding the definition 
of advertising devices; exempting the state transportation plan from the ad
min istrati ve procedure act; expanding the definition of exempt carrier; requir
ing driver qualifications and safety requirements for certain motor carrier ; 
regulating building movers and requiring fees; allowing expenditures from the 
tate airports fund for educational programs to promote interest and safety in 

aeronautic ; permitting additional use of certain moneys appropriated for 
construction and reconstruction of bridges; lim iting the authority of the com
mi ioner of transportation to e tablish new divisions in the department of 
transportation; allowing the u e of certain combinations of vehicles; allowing 
certain axle weight combination ; establishing allowable axle weight combi
nations; establishing allowable axle weights on restricted routes; modifying the 
distribution of receipts collected a fines; providing for easonal load restric
tions; requiring certain ex terior markings on vehicles carrying liquified petro
leum gas fuel in concealed tanks and prohibiting the dispensing of those fuels in 
unmarked vehicles; amending Minneota Statutes 1980, Sections 160.283, 
Subdivision 3; 161 . 115; 161.4 1; 169.09, Subdivision 13; 169.80, Subdivi
sion I ; 169.8 1, Subdivision I ; 173 .02, Subdivision 2; 174.03, Subdi vi ions I 
and 2; 360.0 15, Subdivision 2; 360.017, Subdivi ion I ; Minnesota Statutes 
1981 Supplement , Sections 161.465; 169.8 1, Subdivision 3; 169 .825, Sub-
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divisions 8, 10, and by adding a subdivision ; 169.86, Subdivision 5 ; 169.87, 
Subdivision 2; 221.011, Subdivision 22; 221.81; 299D.03, Subdivision 5; 
Laws 1979, Chapter 280. Section 2. Subdivision 2; proposing new law coded 
in Minnesota Statutes, Chapters 169 and 221; repealing Minnesota Statutes 
1981 Supplement, Sections 169.861 and 169.825 , Subdivision 12." 

We request adoption of this report and repassage of the bill . 

Hou e Conferee : (Signed) Lyle G. Mehrkens, George C. Dahlvang , Glen 
H. Anderson 

Senate Conferees: (Signed) Steve Engler, Clarence M . Purfeerst, Robert J . 
Schmitz 

Mr. Engler moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 18 I 7 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed . So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 1817 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question wa taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 59 and nays 0. a follows: 

Those who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Benram 
Chmielew~ki 
Dahl 
Davies 
Davis 

Did.heh 
Engler 
Frank 
Frederick 
Frederickson 
Hughe, 
John,on 
Kamrath 
Knutson 
Kroening 
Kronebusch 
Lantry 

Les ard 
Lindgren 
Luther 
Menning 
Moc. D. M . 
Moe. R. D . 
Nelson 
Olhoft 
Pehler 
Penny 
Peterson.CC. 
Pctcr,on.D .L 

Peter,on.R W 
Petty 
Pilbbury 
Purfeen,t 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepf andt 
Sieloff 
S1kor,l-.1 
Solon 

Spear 
Stem 
Stokow,k1 
Stumpf 
Taylor 
Tenne,,en 
U lland 
Vega 
Waldorf 
Wegener 
Willet 

So the bill, a amended by the Conference Committee, was repassed and its 
title was agreed to . 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House ha adopted the recommenda
tion and report of the Conference Committee on House File No. 1975, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No . 1975 is herewith transmitted to the Senate . 

Edward A. Burdick, Chief Clerk. House of Representative 

Transmitted March 13. 1982 

CONFERE CE COMMITTEE REPORT O H.F. NO. 1975 

A bill for an act relating to local government; permitting towns to issue 
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off-sale liquor licenses; amending Minnesota Statutes 1980, Section 340. 11 , 
by adding a subdivision . 

March 13, 1982 
The Honorable Harry A . Sieben, Jr. 
Speaker of the Hou e of Representative 

The Honorable Jack Davies 
President of the Senate 

We, the undersigned conferees for H .F. No. 1975, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H .F. No. 1975 be 
further amended as follows: 

Page I , line I 0, before " may" insert ", subdivision I ," 

We request adoption of thi report and repassage of the bill. 

House Conferees: (Signed) Bob McEachem , John J. Sama , James P. 
Metzen 

Senate Conferees: (Signed) Charles R. Davis, Gerry Sikor ki , Duane D. 
Benson 

Mr. Davis moved that the foregoing recommendations and Conference 
Committee Report on H .F. No. 1975 be now adopted , and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H .F. No. 1975 was read the third time, a amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nay 4, as follows: 

Tho e who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Ben on 
Berg 
Berglin 
Bernhagen 
Bertram 
Dahl 
Davies 
Davi 
Dicklich 

Engler 
Frank 
Hanson 
Hughes 
Johnson 
Kamrath 
Knutson 
Kroening 
Kronebusch 
Lang eth 
Lantry 
Le ard 

Lindgren 
Luther 
M oe, D . M . 
Moe, R. D. 
Nelson 
Pehler 
Penny 
Peterson . C. C. 
Peterson, D. L. 
Peterson, R. W . 
Petty 
Pillsbury 

Purfeerst 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Sikor ki 
Solon 
Spear 
Stern 
Stokowski 

Stumpf 
Taylor 
Tennessen 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

Me r . Chmielewski , Frederick on, Menning and Olhoft voted in the neg
ati ve. 

So the bill , a amended by the Conference Committee, was repassed and its 
title wa agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 534, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 534 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted March 13, 1982 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 534 

A bill for an act relating to the collection and dissemination of data: admin
istration of the state archives and state and local government records: classify
ing data: providing a penalty: amending Minnesota Statutes 1980. Sections 
15 . 17: 138. 161: 138. 17, Subdivisions I. 6, 7. and by adding subdivisions: 
138.19: 138.20: 138.21: proposing new law coded in Minnesota Statutes , 
Chapter 138: repealing Minnesota Statutes 1980, Sections 16.66 and 138 . 18. 

March 13, I 982 
The Honorable Harry A. Sieben. Jr. 
Speaker of the House of Representatives 

The Honorable Jack Davies 
President of the Senate 

We. the undersigned conferees for H.F. No. 534, report that we have agreed 
upon the items in dispute and recommend as fo llows: 

That the House accede to the Senate amendments and that H .F. No. 534 be 
further amended as follows: 

Page 7. before line 6, insert: 

"(c) The state archi1·ist shall notify any personJi-0111 whom access 1s ll'ithheld 
pursuant to clause (a) <~( this suhdi1•ision . The person mar. 11·ithin 30 days o.f 
the day the notice is sent. appeal the archivist"s determination to the executi1·e 
council of the societ\' . The executi1•e council shall, 11•ithin 30 days <>/"the filing 
of an appeal, issue a decision detennining if the archi1·ist has correctly applied 
the standards of clause (a) . The decision of the executive council mar be 
appealed to the district court of Ramsey County ." 

Page 10, line 7. delete "through" and insert "to" 

We request adoption of this report and repassage of the bi ll. 

House Conferees: (Signed) John T . C lawson, Peggy Byrne 

Senate Conferees: (Signed) Peter P. Stumpf. Robert J. Tennessen. Steve 
Lindgren 

Mr. Stumpf moved that the foregoing recommendations and Conference 
Committee Report on H .F. No. 534 be now adopted. and that the bill be 
repassed as amended by the Conference Committee . The motion prevailed . So 
the recommendations and Conference Committee Report were adopted . 

H .F. No. 534 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Ashbach Engler Lantry Pctcr,on.R .W. Stern 
Bang Frank Lc,,ard Petty Stokow,k1 
Belanger Frederick Lindgren Pilbbury Stumpf 
Bcn,on Frcdcrichon Luther RamMad Tcnnc,,cn 
Berg Han,on Menning Rcnnckc Ulland 
Bernhagen Hughe, Moc . D M Rued Vega 
Benram Kamrath Moc . R D. Schmit? Waldorf 
Chmielewski Knoll Nelson Sct1cpfandt Wegener 
Dahl Knuhon Olhort Sieloff Willet 
Davie, Kroening Pehler Sikorski 
Davis Kroncbusch Penny Solon 
D1ck lich Langseth Peterson. D. L. Spear 

So the bill , as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1948 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. 0. 1948 

A bill for an act relating to the Hennepin County park reserve district and the 
city of Anoka; authorizing the distri ct to participate in hydroelectric power 
generation with other local government unit1> under certa in conditions. 

The Honorable Jack Davies 
Pre ident of the Senate 

The Honorable Harry A . Sieben , Jr. 
Speaker of the House of Representati ves 

M arch 13, 1982 

We, the undersigned conferees for S. F. No. 1948, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Hou e recede from its amendments and that S.F. No. 1948 be 
further amended as follows: 

Delete everything after the enacting clause and insert : 

"Section I. I HEN EPI PARKS; DAMS . I 

Subdivision I . Subject to the provisions of this act the H en11epin county park 
reserve district may del'elop and maintain a hydroelectric generation and 
transmission facility and use or distribute the power generated by the facility in 
connection with any dam owned by the district . In all cases. the foregoing 
authority shall be exercised only with another local government unit . 

Subd. 2. Notwithstanding subdivision I , in connection with the park prop
erty known as the Coon Rapids dam regional park and the Coon Rapids dam 
which is a part of it, the district may exercise the authority granted in section I , 
subdivision I , but it may do so only jointly 111ith the city of Anoka pursuant to 
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Minnesota Statutes. Section 4 71.59. pursuant to an agreement by the parties 
under section 4 71.59 adopted prior to June 7, /982. 

Subcl. 3 . The agreement shall be limited to the principles stated in this 
section and in sections 2 and 3 and its effectiveness shall be contingent upon an 
affirmati11e determination in the proceedings described in section 2. The 
agreement shall pro11ide that it shall be amended f rom time to time in order to 
interpret and apply these principles. by consent of the parties. or if agreement 
is not reached , pursuant to section 3. subdil'ision 4 . 

Sec . 2. !FEDERAL ORDER . ] 

Anoka and the district shall joi11tly apply to the Federal Energy Regulatory 
Commission for a declaratory order stating that the parties may amend their 
competing applications as now on fi le for a hydroelectric preliminary permit so 
that : (a ) the applications may be deemed as a single. joint application f or the 
permit pursuant to the terms of this act ; (b ) the single. joint application shall 
retain the same effecti, ·e fi ling date as the application of the f irst of the parties 
to hm•e fl ied : (c) the single. joint application and operation of the proj ect 
pursuant to the terms of section 3 shall be deemed the application of a munici
pality as prol'ided in section 3(7) of the Federal Power Act and be entitled to 
the preference pro1·ided for in that act : and (d) if Anoka does not exercise its 
option under section 3. subdi1·isio11 3 the permit shall be deemed exclusi1•ely the 
permit of the district and such local go1•ernme11t unit as may j oin with the 
district . 

Sec. 3. !AGREEMENT WITH ANOKA . I 

Subdi1 ·isio11 I . The agreement of Anoka and the district under Minnesota 
Statutes, Section 4 71.59. shall include the principles set forth in this section 
and be incorporated in f ull in the application of the parties to the Federal 
Energy Regulatory Commission made pursuant to section 2. 

Subd. 2. The parties shall both seek the fu lfillment of the Jolloll'ing coequal 
goals: ( a) the del'e/opment of the hydroelectric f acilities to max imize the use of 
the public waters in the production of energy: and (b ) the presen •ation and 
protection of the park as a major regional open space recreational area max
imizing the integrity of and the existing public recreational uses of the park. 
and. to the extent feasible, limiting the exclusil'e dedication of w1y park prop 
erty and facilities to electric generation and distribution purposes . 

Subd . 3 . The district shall jointly with Anoka co11tract in a timely manner for 
a feas ibility study on the hydropower potential of the dam . Following co111ple
tio11 of the feasibility study, the district .shall grant to Anoka the fi rst option fo r 
rights in and to the property of the park as may be required to a/loll' A noka to 
de11elop the generating. transmission and distribution f acilities of the hydro
electric proj ect, to finance its de11elopme111 , to operate and maintain the facili
ties and utili:e or distribute the energy produced by the f acilities, all for a term 
not to exceed 50 years and subj ect to renell'al pr01·isions as the parties may 
agree. In consideration of the foregoing. A noka shall pay to the district an 
annual fee ll'hich shall provide to the district reasonable compensation for the 
fa ir value of the rights in and to the property ll'hich are contributed by the 
district for hydroelectric generating or distributing facilities for the f ull term of 
the agreement . If Anoka does not declare its intention to exercise its option 
ll'ithin 90 days of the completion of the feasibility .11udy. the district 111ay grant 
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such rights to any other local government unit . 

Subd. 4 . If the parties are unable to agree upon the interpretation or appli
cation of the foregoing or any terms of the agreement, they shall submit to 
arbitration as provided by law and the rules of the American Arbitration 
Association, except that the arbitrator or arbitration panel shall be composed 
of the persons appointed in the manner provided by this subdivision and shall 
handle any and all matters relating to the agreement in a timely and on-going 
basis. If the parties agree, one person may serve as the arbitrator. If 1101, a 
panel of three arbitrators shall be utilized. Anoka shall appoint a person 
experienced in public utility management or the development of hydroelectric 
generating projects, or both . The district shall appoint a person experienced in 
public park management, and those persons shall appoint the third member of 
the panel. 

Sec. 4. [EFFECTIVE DATE.] 

The provisions of this act shall be effective the day after compliance with 
Minnesota Statutes, Section 645 .02 1, Subdivision 3 , by the governing body of 
the Hennepin county park reserve district and the council of the city of Anoka. 
If compliance with section 645 .02 I , subdivision 3, has not occurred before 
May 7, 1982, this act is void." 

We reque t adoption of thi report and repassage of the bill. 

Senate Conferees: (Signed) William P. Luther, Gene Merriam , Randolph 
W . Peter on 

House Conferees: (Signed) Robert L. Ellingson, Tad Jude, John E. Brandl 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1948 be now adopted, and that the bill be 
repassed a amended by the Conference Committee. The motion prevailed . So 
the recommendations and Conference Committee Report were adopted . 

S. F. No. 1948 was read the third time, a amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repa sage of the bill, as amended by the 
Conference Committee. 

The roll wa cal led, and there were yeas 48 and nay 8, as follow : 

Those who voted in the affirmative were: 

Bang 
Belanger 
Berg 
Bernhagen 
Chmielewski 
Dahl 
Davie 
D1ckhch 
Engler 
Frank 

Frederickson 
Han on 
Hughe 
Kamrath 
Knoll 
Knut on 
Kronebu ch 
Lang eth 
Lantry 
Lindgren 

Luther 
Menning 
Merriam 
Moe. D. M . 
Moe. R. D . 

elson 
Olhoft 
Pehler 
Penny 
Peterson.D.L . 

Tho e who voted in the negative were: 

Bertram 
Davis 

Kroening 
Lessard 

Petty 
Spear 

Peterson,R.W . 
Pillsbury 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Sikorski 
Solon 

Stokowski 

Stem 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

Tennessen 

So the bill , as amended by the Conference Committee, was repassed and its 
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title was agreed to . 

MOTIONS AND RESOLUTIO S - CONTINUED 

Mr. Moe, D.M . moved that Senate Resolution No. 83 be taken from the 
table. The motion prevailed . 

Senate Resolution No. 83: A Senate resolution memorializing the life and 
work of Roy Wilkins. 

WHEREAS , Roy Wilkins was born in St. Louis , Missouri. on August 30, 
1901 :and. 

WHEREAS , Roy Wilkins spent most of his earl y life in St. Paul . Minnesota , 
and was a graduate of the University of Minnesota: and, 

WHEREAS, as a student at the University of Minnesota and as managing 
editor of a Kansas City newspaper. Roy Wilkins called attention to the plight of 
black people in America: and. 

WHEREAS , Roy Wilkins gave his life to this nation through unparalleled 
serv ice as a member of the National Association for the Advancement of 
Colored People from 193 1 until 1977. serving the last twenty-two of those 
years as executive director: and , 

WHEREAS. Roy Wilkins was a delegate to the first national N.A.A.C.P. 
convention in Kansas City in 1923, an author o f numerous articles regarding 
racial discrimination, the chairman of the Leadership Conference on Civil 
Rights, a consultant lo the United States Department of State. a member of the 
President's National Advisory Commission on Civil Disorders. the chairman 
of the United States delegation to the International Conference on Human 
Rights. and the recipient of the Freedom Award by Freedom House: and , 

WHEREAS. Roy Wilkins' legacy of hard work. commitment . and determi
nation became a hallmark that can be built upon by people who continue his 
work to improve the lives of all Americans: and. 

WHEREAS. Roy Wilkins was one of the outstanding leaders of the civil 
rights movement in the United States during the 1960's, serving as an inspira
tion to black America to continue the struggle for equal i ty as ci ti zens : and . 

WHEREAS, Roy Wilkins was a key supporter and organizer o f the march on 
Washington on August 28. 1963. which dramatized the responsibility of this 
country. by virtue of the Com,titution. to recogni1,e all American ci ti1,crn, with 
equal status: and. 

WHEREAS, Roy Wilkins was one of the political forces behind the suc
cessful passage of the 1964 Civil Rights Act. which made voting rights. equal 
employment. and equal access to public accommodation a matter of federal 
law: and. 

WHEREAS. Roy Wilkins was administrator for the National Association for 
the Advancement of Colored People in 1954 when that organization won the 
historic Brown versus Board of Education decis ion in which the Supreme 
Court struck down the .. separate but equal " doctrine. that had justified the 
existence of racially segregated schools: and. 

WH EREAS . In 1969. Roy Wilkins was awarded the nation·s highest ci vil 
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honor, the Medal of Freedom , by President Lyndon B. John on; and, 

WHEREAS , Roy Wilk ins stood a a monument of integrity, perseverance, 
and fidelity to social justice and a belief in the improvability of all mankind; 
NOW, THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minne ota, that it com
mends to the people of the State of Minnesota the record of Roy Wilkin a a 
life, work , and spirit worth emulation. It extend its condolence to his wife, 
Amanda Badeau , to his nieces and nephews, to hi other relatives, and to all his 
friends . 

BE IT FURTHER RESOLVED that the Secretary of the Senate of the State 
of Minne ota is directed to prepare an enrolled copy of thi re olution, to be 
authenticated by his ignature and that of the Pre ident, and pre ent it to 
Amanda Badeau Wilkins. 

Mr. Moe, D .M . moved the adoption of the foregoing re olution . The mo
tion prevailed. So the re olution was adopted. 

SPECIAL ORDER 

H.F. No. 1025: A bill for an act relating to safety; imposing an additional fee 
for two-wheeled vehicle endorsements for motorcycle afety programs; pro
viding for the di position of the proceed of the additional fee; pre cribing 
duties of commi ioner of public safety; establi hing an account; appropriating 
money; amending Minnesota Statutes 1981 Supplement, Section 17 1.06, by 
adding a subdivi ion; proposing new law coded in Minnesota Statutes, Chapter 
126. 

Was read the third time and placed on it final passage. 

The question wa taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 0, a follow 

Those who voted in the affirmative were: 

Bang Frederickson Le~sard Peter on,D .L. Solon 
Belanger Hanson Lindgren Peterson,R. W . Spear 
Berg Hughe Luther Pe1ty Stem 
Berglin Johnson Menning Pillsbury Stokowski 
Bernhagen Kamrath Merriam Purfeerst Stumpf 
Bertram Knoll Moe. D. M . Ramstad Taylor 
Chmielewski Knutson Moe, R. D. Renneke Ulland 
Dahl K roening Olhoft Schmitz Vega 
Davis K ronebu ch Pehler Setzepfandt Waldorf 
Engler Langseth Penny Sieloff Wegener 
Frank Lantry Peterson,C.C. Sikor ki Willet 

So the bi ll passed and it title wa agreed to . 

MOTIO S AND RESOLUTIO S - CO TINUED 

Mr. Petty moved that H .F. o. 227 1 be taken from the table. The motion 
prevailed. 

H.F. No. 227 1: A resolution memorial izing the President of the Uni ted 
States and the Administrator of the Federal Aviation Administration against 
any attempt to prohibit local governments from re tricting aircraft noise. 
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SUSPENSION OF RULES 

Mr. Petty moved that an urgency be declared within the meaning of Article 
IV , Section 19 , of the Constitution of Minnesota , with respect to H .F. No . 
2271 and that the rules of the Senate be so far suspended as to give H.F. No. 
2271 its second and third reading and place it on its final passage. 

The question was taken on the adoption of the motion . 

The roll was called, and there were yeas 50 and nays 2, as follows: 

Those who voted in the affirmative were: 

Ashbach Frank Lang,cth Penny 
Bang Frederic!--,on Lantry Pcterson.C C 
Berglin Hanson Lc;;ard Petty 
Bernhagen Hughe, Luther Pilbbury 
Bertram John,on Menning Purfccr,t 
Chm1clew,i--1 Kamrath Moc. D M Ram;tad 
Dahl Knoll Moc. R D Schmit? 
Davie, Knut,on Nebon Set7cpfandt 
Davi, Kroening Olhoft Sie loff 
D1ci--lich Kronebu,ch Pehler S1i--or,i--1 

Messrs. Berg and Ulland voted in the negative . 

The motion prevailed. 

H .F. No. 227 1 was read the second time. 

Solon 
Spear 
Stem 
Stokow,i--1 
Stumpf 
Tcnnes,en 
Vega 
Waldorf 
Wegener 
Willet 

H.F. No. 2271 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill . 

The roll was called , and there were yeas 44 and nays 6, as follows: 

Those who voted in the affirmative were: 

Bang 
Berg 
Berglin 
Bernhagen 
Bertram 
Dahl 
Davie, 
Davi, 
D1cklich 

Franl-
Frcdencl--,on 
Hughe, 
Johnson 
Knoll 
Kroenmg 
Kronebu,ch 
Lantry 
Lc,,ard 

Luther 
Mcnrnng 
Memam 
Moc. R D 
Nel;on 
Olhoft 
Pehler 
Penny 
Petcr,on.C C 

Those who voted in the negative were: 

Ashbach 
Ben,on 

Kamrath Knut,on 

Pctcr,on.R W 
Pett) 
Purfecr,t 
Ram~tad 
Rcnnel--e 
Schmit? 
Sct7epf andt 
S1i--or,i--1 
Spear 

Rued 

So the bill passed and its title was agreed to. 

Stol--m'si--1 
Stumpf 
Ta) lor 
Tennc, ,en 
Vega 
Waldorf 
Wegener 
Willet 

Ulland 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No . 358, and 
repassed said bill in accordance with the report of the Committee. so adopted . 

S .F. No. 358: A bill for an act relating to intoxicating liquor: requiring proof 
of financial responsibility: amending Minnesota Statutes 1980. Sections 
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340. 11 , by adding a subdivision; 340. 12; and 340.353, by adding a subdivi
ion. 

Senate File No. 358 is herewith returned to the Senate. 

Edward A . Burdick, Chief Clerk , House of Representative 

Returned M arch 13, 1982 

Mr. Pre ident: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate Fi le No. 1758, and 
repas ed said bill in accordance with the report of the Committee, so adopted. 

S.F. No. 1758: A bill for an act relating to crime ; proh ibiting conspiracie 
to violate controlled substances laws; clarify ing the crime of escape from jail; 
prescribing penalties; amending Minnesota Statute I 980, Section 609.485, 
Subdivision 3; proposing new law coded in Minnesota Statute 1980, Chapter 
152. 

Senate File o . 1758 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned M arch 13, 1982 

Mr. Pre ident: 

I have the honor to announce that the Hou e ha adopted the recommenda
tion and report of the Conference Committee on House Fi le No. 788, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 788 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representative 

Tran mitted March 13, 1982 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 788 

A bill for an act relating to courts; concil iation court ; authorizing actions to 
recover amounts lo t due to worth less check in the county of issuance and 
where the plaintiff resides; amending Minnesota Statutes 1980, Section 
487.30, by adding a ubdivision; 488A . 12, Subdivision 3; and 488A.29, 
Subdivision 3. 

March 13, 1982 
The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Repre entative 

The Honorable Jack Davies 
President of the Senate 

We, the undersigned conferees for H .F. o. 788 , report that we have agreed 
upon the items in di pute and recommend a follows: 

That the Hou e accede to the Senate amendments except the Merriam 
amendment and that the Senate recede from the Merriam amendment. 

We reque t adoption of thi report and repa age of the bil l. 

Hou e Conferees: (Signed) Bruce Anderson , Tad Jude, Terry M .Dempsey 
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Senate Conferees: (Signed) Dennis Frederickson, Gene Merriam, Randolph 
W . Peterson 

Mr. Frederickson moved that the foregoing recommendations and Confer
ence Committee Report on H.F . No. 788 be now adopted , and that the bill be 
repas ed a amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 788 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repa sage of the bill , as amended by the 
Conference Committee. 

The roll was called , and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataa, 
Chm1elewsk1 
Dahl 
Davies 

Davi, 
D1ckl1ch 
Frank 
Fredend.wn 
Hughe, 
Johnson 
Kamrath 
Knutson 
Kroening 
Kronebu,ch 
Lang,eth 
Lantry 

Le,sard 
Lindgren 
Luther 
Menning 
Mernam 
Moe. D M 
Moe. R. D 
Nelson 
Olhoft 
Pehler 
Penny 
Peter,on.C.C 

Peterwn.D L. 
Peter,on.R. W. 
Petty 
Pillsbury 
Purfeerst 
Ram,tad 
Renneke 
Rued 
Schm1t1 
Setzepfandt 

1eloff 
Sikorski 

Spear 
Stem 
Stokowsk1 
Stumpf 
Taylor 
Tenne,,en 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

So the bill, a amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F . No. 1962 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1962 

A bill for an act re lating to agriculture; providing for the regulation of grain 
storage warehouse operators; changing certain fee provisions; providing pen
alties; appropriati ng money: amending Minne ota Statutes 1980. Section 
236.02; Minnesota Statutes 198 1 Supplement, Sections 23 1. 16: and 233.08: 
proposing new law coded in Minnesota Statutes, Chapter 232; repealing Min
nesota Statutes 1980. Sections 232.06. Subdivisions 2, 3, 4, 6 and 7: 232.07 to 
232. 19; Minnesota Statutes I 98 1 Supplement, Section 232.06, Subdivision I . 

March 13. 1982 
The Honorable Jack Davies 
President of the Senate 

The Honorable Harry A. Sieben, Jr . 
Speaker of the House of Representatives 

We, the undersigned conferees for S .F. No. I 962. report that we have 
agreed upon the items in di pute and recommend as follows : 

That the House recede from its amendments and that S.F. No . 1962 be 
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further amended as follows: 

Page 12, after line 18 , insert: 

" Subd. 3 . [INSPECTION , SAMPLING.] The commissioner or his author
ized agent shall sample, inspect, and grade grains received or distributed f rom 
grain warehouses at such time and place and to such an extent as he may deem 
necessary to determine whether sampling, inspection, and grading conducted 
by the warehouse operator conforms with the standards set by the board of 
grain standards. The commissioner may obtain any additional information he 
deems necessary and is authorized to enter upon any public or private premises 
during regular business hours in order to carry out the provisions of this 
subdivision .'' 

We request adoption of this report and repassage of the bill. 

Senate Conferee : (Signed) Dennis Frederickson , A. 0 . H. Setzepfandt, 
Earl W . Renneke 

Hou e Conferees: (Signed) Glen H. Anderson, Henry J. Kali , Dean E. 
John on 

Mr. Frederickson moved that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 1962 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No . 1962 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called , and there were yea 53 and nays 7, as follows: 

Tho e who voted in the affirmative were: 

Ashbach Engler Lindgren Pillsbury Stokowski 
Bang Frederickson Luther Purfeerst Stumpf 
Belanger Hughes Menning Ramstad Taylor 
Benson Johnson M oe. R. D . Renneke Tenncsscn 
Berg Kamrath Nelson Rued Ulland 
Bernhagen Knut on O lhoft Schmitz Vega 
Bertram Kroening Penny Setzepfandt Waldorf 
Brataas Kronebusch Peterson. C. C. Sikorski Wegener 
Chmielewski Langseth Pcterson,D .L. Solon Willet 
Dahl Lantry Peterson, R. W . Spear 
Davies Lessard Petty Stem 

Those who voted in the negative were: 

Berglin Frank M oe. D. M . Pehler Sieloff 
Davi M erriam 

So the bill, a amended by the Conference Committee , was repa ed and its 
title was agreed to. 

SPECIAL ORDER 

H.F. No. 1532: A bill for an act relating to tort actions; prohibiting the 
cause of action for wrongful life and wrongful birth; prohibiting a defense, an 
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award of damages, or a penalty based on the failure or refusal to prevent a live 
birth; proposing new law coded in Minnesota Statutes, Chapter 145. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 46 and nays 15, as follows: 

Those who voted in the affirmative were: 

Belanger 
Ben,on 
Berg 
Bernhagen 
Bertram 
Chm1elew,J..1 
Dahl 
Davis 
Engler 
FranJ.. 

Frederickson 
Han,on 
Hughe, 
John,on 
Kamrath 
Knoll 
Knut,on 
Kroening 
Kroncbu,ch 
Lang,cth 

Lantry 
Le,,ard 
Lindgren 
Luther 
Menning 
Merriam 
Moe. R D 
Olhoft 
Penny 
Peterwn.C C 

Those who voted in the negative were: 

Bang 
Berglin 
Brataa, 

Davie, 
D1cJ..l1ch 
Moc. D M 

cl,on 
Pctcr,on . R W 
Petty 

Peterson. D. L. 
Purfecr~t 
RenneJ..c 
Rued 
Schm1t7 
Set1cpfandt 
Sieloff 
S1J..or,J..1 
Solon 
Stokow,J.-1 

P11l,bury 
Ram,tad 
Spear 

So the bill passed and its title was agreed to. 

RECONSIDERATION 

Stumpf 
Taylor 
Vega 
Waldorf 
Wegener 
Willet 

Stem 
Tennc-,sen 
Ulland 

Mr. Tennessen moved that the vote whereby H.F. No. 930 failed to pass the 
Senate on March 13, 1982, be now reconsidered. The motion prevailed . 

H.F. No. 930: A bill for an act relating to information practices of public 
bodies: regulating the treatment of government data; providing conditions for 
disclosure: enacting the uniform information practices code: providing penal
ties; amending Minnesota Statutes 1980, Sections 3.97, Subdivisions 9 and 11; 
I0A.02. Subdivision I la: 72A .062, Subdivision 2: I 15A.14, Subdivision 3: 
123.704; 123 .741. Subdivision 5: 136A. 162: 144. 1761, Subdivision 2: 
144.216, Subdivision 2: 144.218: 144.225. Subdivision I ; 144.691, Sub
divi ion 4: 144.693; 145 .925. Subdivi<,ion 6: 147.073 . Subdivision I : 
169.126, Subdivision 2: 241.44, Subdivision I a: 241.66. Subdivision I: 
245.69. Subdivision 2: 2568 .27. Subdivision 5; 268.40. Subdivision 3: 
270A. I I: 299F.055: 462A.065: and 626 .557, Subdivisions 11 and 12: Min
nesota Statutes 1981 Supplement, Sections 15 .781. Subdivision 2: 144A. 10. 
Subdivision 3: 197.603 . Subdivision 2: 241 .62. Subdivision 5: 362 .53. Sub
division 17: 626.556. Subdivision I I: proposing new law coded as Minnesota 
Statutes, Chapter 168: repealing Minnesota Statutes !980. Sections 15 . 167: 
15.1674: 15.1675: 15.1676: 15.1677: 15.1678: 15 . 1679: 15 . 1681: 15 . 1691: 
15 . 1694: 15.1696; and 15.1697: and Minnesota Statutes 1981 Supplement. 
Sections 15 . 1611: 15 . 162; 15.1621: 15 . 163: 15.1642: 15 . 165: 15.166: 
15 . 1671 : 15.1672: 15 . 1673: 15 . 1682: 15 . 1683: 15. 1692: 15.1693: 15.1695: 
15 . 1698: 15 . 1699: 15 .771: 15 .772: 15 .773: 15 .774: 15 .775: 15.776: 15.777: 
15 .778: 15.779: 15 .781: 15 .782: 15 .783: 15 .784: 15 785: 15 .786: 15 .787 : 
15 .788: 15 .789: 15 .791 : 15.792: and 15 .793 . 

Mr. Tennessen moved that the amendment made to H . F No. 930 by the 
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Committee on Rules and Administration in the report adopted M arch 13, 1982, 
pur uant to Rule 49, be stricken. The motion prevai led. So the amendment was 
stricken. 

H .F. No. 930 was read the third time and placed on its final passage. 

The que tion was taken on the passage of the bi ll . 

The roll was cal led, and there were yeas 50 and nays 11 , a follows: 

Tho e who voted in the affirmati ve were: 

Ashbach 
Bang 
Belanger 
Berg 
Berglin 
Bernhagen 
Brataas 
Dahl 
Davie 
Dicklich 

Engler 
Frank 
Frederickson 
Han on 
Hughes 
Johnson 
Knoll 
Kroening 
Kronebusch 
Langseth 

Le sard 
Lindgren 
Luther 
Menning 
Merriam 
Moc, R. D . 
Nelson 
Olhoft 
Peterson . D . L. 
Peterson. R. W . 

Those who voted in the negative were: 

Ben on 
Bertram 
Chmielewski 

Davis 
Kamrath 

Lantry 
Pehler 

Petty 
Pillsbury 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Sikorski 
Solon 

Penny 
Peterson.C.C. 

So the bill pas ed and its title wa agreed to. 

Spear 
Stem 
S1okow, k1 
Stumpf 
Taylor 
Tcnnes,en 
Ulland 
Vega 
Waldorf 
Wegener 

Purfecr, t 
Wi llet 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1964 and the Conference Committee Report thereon were reported 
to the Senate. 

CO FERENCE COMMITTEE REPORT O S.F. NO. 1964 

A bill for an act relating to state government; rati fying state employee and 
University of Minne ota labor agreements and compensation plans; amending 
Minnesota Statutes 1980, Section 299D.03, Subdivi ion 2; repealing M inne
sota Statutes 1980, Sections 299C.04 I ; and 299D.03, Subdivision 3. 

The Honorable Jack Davies 
Pre ident of the Senate 

The Honorable Harry A . Sieben, Jr. 
Speaker of the House of Representative 

M arch 13, 1982 

We, the under igned conferee for S.F. o. 1964, report that we have 
agreed upon the i tem in di pute and recommend as fo llows: 

That the House recede from it amendment and that S.F. No. 1964 be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"Section l . [486.055] [COURT REPORTER TRANSCRIPT FEE 
CHA RGES; REPORT lNG REQUlREMENTS.] 

Subdivision I . [REPORTlNG REQUIREMENTS .] Each court reporter 
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who charges a Jee for the preparation of transcripts shall by April 15 of each 
year file with the district administrator of his judicial district and the county 
commissioners of the district an accounti11g of gross receipts and net income 
f rom these receipts f or the prior calendar year. The accounting report shall 
specify the amount received in payment f or the sale of transcripts. 

Sec . 2 . Minnesota Statutes 1980, Section 179.66 , Subdivis ion 7, 1s 
ame nded to read: 

Subd . 7 . The employer shall not meet and negotiate or meet and confer with 
any employee or group o f e mployees who are at the time designated as a 
member or part o f an appropri ate e mployee unit except through the exc lusive 
representative if one is certified for that unit or as provided for in section 
179. 69, subdivi io n I . pro1·ided that this subdi1•isio11 shall not be deemed to 
prevent the communication to the employer , other than through the exclusi1•e 
represe11wti1•e. of adl'ice or recommendations by professional employees, 
when such commu11icatio11 is a part of the employee's work assignme11t . 

Sec. 3. Minnesota Statutes 1980 , Section 179. 72 . Subdivis ion 7, is 
amended to read: 

Subd . 7 . The arbitratio n pane l o r arbitrator selected by the parties shall 
resolve the issues in dispute between the parties as submitted by the board , and 
the pane l's dec is ion and order shall be final and binding upo n the parties. The 
pa11el shall be restricted. if the parties agree in writing to so limit the panel' s 
j urisdictio11 . except as pro1·ided by subdi1 •ision 7b to selecting between the final 
offers on each impasse item submitted by the parties to the panel , or the final 
offer of one or the other party i11 its entirety. Provided . ho wever, that no 
dec ision of the pane l whic h vio lates any prov is ion of the laws o f Minnesota o r 
rules or regulatio ns promulgated the reunder or municipal charters or ordi 
nances o r resolutio ns e nacted pursuant thereto, or which causes a pena lty to be 
incurred thereunder, shall have any force or effect. In considering a di pute and 
issuing its order the pane l shall g ive due consideratio n to the statutory rights 
and obligations o f public e mployers to effi c iently manage and conduct its 
operations w ithin the legal limitations surrounding the financ ing of such 
operatio ns. The pane l' s orders shall be issued by a majority vote o f its members 
considering a g iven di spute. The panel sha ll have no jurisdiction over nor 
autho rity to entertain any matter or issue not within the definition stated in 
sectio n 179 .63, subdi vis io n 18; provided , however. items not within terms and 
conditions of employme nt may be inc luded in an arbitratio n dec ision if such 
items are contained in the e mployer 's fi na l pos ition . Any issue or order or part 
thereof issued by the pane l determining any matter not included under section 
179.63, subdi vis io n 18 or the e mployer's fin a l pos ition shall be vo id and o f no 
effect. T he panel shall render its deci io n with in te n days from the date that all 
arbitratio n proceedings have been conc luded , but in any event must issue it s 
order by the last date the e mployer is required by statute. charter , ordinance o r 
resolution to submit its tax levy or budget or certify its taxes voted to the 
appropriate pub I ic officer , agency, pub I ic bod y or office, or by Nove mber I . 
whichever date is earlier . The panel· order shall be for uch period as the panel 
hall direct , except that o rders determining contracts for teacher units shall be 

effecti ve to the end o f the contract period as determined by section 179. 70, 
subdi vis io n I . 

Sec. 4 . Minnesota Statutes 1980 , Secti on 179.72. Subdivis ion 7b. is 
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amended to read: 

Subd. 7b. Notwith landing the provisions of subdivi ion 7, for esseAtial 
employees, upervisory employee , confidential employees, and pri ncipals 
and ass istant principal who are not employees of the executi ve branch of the 
tate of Minnesota, the panel shall be restricted to selecting between the fi nal 

offer on each impa se item submitted by the parties to the panel. 

Sec . 5. Minnesota Statute 1980, Section 2990 .03, Subdivision 2, is 
amended to read: 

Subd. 2. [SALA RIES.] ( I ) Each employee other than the chief supervisor, 
lieutenant colonel , maj ors, captain , corporals and sergeant hereinafter des
ignated shall be known a patrol troopers. 

(2) There may be appointed one lieutenant colonel ; and such major , cap
tains, corporal , sergeants and troopers as the commis ioner deems neces ary 
to carry out the duties and function of the highway patro l. Persons in above 
named position shall be appointed by law and have such duties as the com
mis ioner may direct and , except for trooper , shall be selected from the patrol 
troopers, corporals, sergeants, captain , and majors who shall have had at lea t 
five year ' experience as either patrol troopers, corporals, sergeant , or super
vi ors. 

(3) CommeAciAg J.tt.ty 4, +919, t'he salaries f* aH members ef the highway 
~ ~ .fef t'he ehtef' s1:1pen1isor ftfl6 the lie1:1teAaAt co loAel shaH be as 
~ tfi ffie followiAg ~ 

TOTAL Y EARS Qi; SERVICE 

-Base e + ± J 
~ M oAths ¥eat= -Years -Years 

Trooper $-1-+U ~ H?,.+. H+1 ~ 

4 Hffil e f Hffil ++ ~thf't:t ~ After 
-Years -Years -Years ~-Years 

Trooper ~ ~ ~ +68+ 

~ thFt:t ++ ~ thf't:t ~ After 
-Years -Years ~-Years 

Trooper l $-1¾6 ~ +68+ 

-1-G thFt:t ~ After 
-Years ~-Years 

Corporal ~ ~ 

Staff SergeaAI -Years 
-1 & 9 -1-G ++ ~ thFt:t ~ After~ 
~ +68+ +-1+9 +-1£ H&e +&H +8-&G 

+!Me !-N RANK 
After~ After~ 

-Base + ± -Yearstetal -Years tOOtt 
~ ¥eat= -Years Sen 1ice Service 

CaptaiA $+%9 ~ ~ ~ ~ 
Majef ~ ~ ~ ~ 

CommeAciAg J.tt.ty ±, +980, t'he salaries fef at+ members ef the highway 
~ ~ .fef t'he c-J:Hef s1:1pervisor ftfl6 t'he lie1:1teAaAI coloAel shaH be as 
~ tfi ffie fo llowiAg ~ 
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TOTAL YEARS GF SERVICE 

Base 6 + ± ~ 

~ Month!, -¥eaf ~ ¥eai:s 
Trooper ~ -8W +4W- +4eG ~ 

4 Hwtt 6 + Hffit ++ +± Hffi:t ±G Aftef±G 
¥eai:s -¥ei¼fS ¥eai:s ¥eai:s 

Trooper ~ +66G ~ ++&& 

~ Hffi:t ++ +± 1-flftt ±G A-Aer ±G 
~ ~ ~ 

Trooper I ~ ~ ++&& 

+G Hffi:t ±G Aftef ±G 
¥eai:s -¥ea-i=s 

Corporal $+'.749 ~ 

Staff Sergeant ~ 

+ & 9 +G ++ +± H½ffi ±G A-Aer ±G 
~ ++&& -1-&P- ~ ~ +9±6 +99:1 

+lMe +N RANK 
A-Aer +± A-Aer±G 

Base + ± ¥-et¼f-S+eta-1- ¥eai:s +eta+ 
~ -¥eat' -¥eafS Service Sen·ice 

Captain ~ ~ ~ ~ R--34 
Majet= ~ ~ ~ ~ 

Ernployees designated as st-atfflfl sergeants sha-l-1 receiYe afl additional three 
percent abe¥e tl=le current~ rounded te tl=le nearest deHaf fer tl=le duration ef 
tl=le appointrnent. Employees permanently assigned exclusively te +wffi C-tt-y 
metropolitan free\','a)' attty sh-att be designated freewa)' troopers at=te sh-att be 
cornpensated m ~ moot-h abe¥e t-fletf cuFFent SiHitFY whefl se assigned . 
~ increases tfl accordance with tl=le abe¥C schedule sh-att become effectiYe 
fur the pa)1roll pertoo neare1,t tl=le employee's anni~·ersaF)' dttte ef employment. 

f4t ~ promotion , tl=le pei'S0fl will be ~ at tl=le ease MtHtfY fate ef ~ m 
e#e€t fur th-at FOftk-;- aoo sh-att s u bseq ue n t I y be e Ii g i b I e fer tl=le t+rne m ffifttf 
increases calculated .frem the effective Elate~ promotion . 

W Afl.y t+rne m ffifttf increases Ht 5al-ary provided fur m tl=le tahles m c+attSe 
8t, sh-att be effecti'>1e fer tl=le payroll pertoo nearest tl=le ernployee' s anniversary 
aate ef ernplO)'ment . 

The salary rates for all highway patrol troopers, corporaL and sergeants as 
ettea m c+attSe 81 shall be deemed to include reimbursement for shift differen
tial , meal and business expenses incurred by highway patrol troopers. cor
porals and sergeants in the performance of their ass igned duties in thei r patrol 
areas; business expenses include, but are not limited to: uniform costs, home 
garaging of squad cars and maintenance of home office. 

Sec. 6. Laws 1979 . Chapter 332, Article I. Section 116. as amended by 
Laws 1980, Chapter 617, Section 44. is amended to read: 

Sec . I 16. !EFFECTIVE DATE. I 

The effecti ve dates for Article I are as fo llows: sections 2. 4, 8, 40. 45. 46. 
47 , 58, 61 . 65. 82-9 1, and 11 3 arc effective upon fi nal enactment . Section 64. 
is effective June 30. 1980. Section<; 3. 5. 6 and 7 are effective July I. 1981. 
The remainrng provisions of Artic le I are effective July I. 1979. The provi
'.->ions of section 47 shall apply to al l d1sc1pl111ary actions taken on or after the 
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effective date of section 47. The provisions of section 63 shall expire on July I, 
1981, but shall apply to all arbitration proceeding which are to determine 
contractual provisions for the 1981- 1983 biennium . The provi ions of sect ion 
64 shall expire on July I, +98+ 1983 , but , hall apply to all arbitration pro
ceedings which are to determine contractual provisions for the next contract 
period. The provisions of section 93 to 111 and 113 shall expire on July I, 
198 1. The provi ions of section 137 .02, subdivi ion 4, shall not apply to 
sections 93 to I I I . 

Sec. 7. [RATIFICATION; STATE OF MINNESOTA.] 

Subdivision I . The labor agreement between the state of Minnesota and the 
bureau of criminal apprehension agents' association, Minnesota conservation 
officers' association and Minnesota state patrol officers' association, ap
proved by the legislative commission on employee relations on August 18, 
/981 , is hereby ratified. 

Subd. 2. The labor agreement between the state of Minnesota and the 
American federation of state, county and municipal employees, council 6, 
approved by the legislative commission on employee relations on August 19, 
1981, is hereby ratified. 

Subd. 3. The labor agreement between the state of Minnesota and the 
Minnesota nurses association, approved by the legislative commission 011 em
ployee relations on November 19, 198/ , is hereby ratified. 

Subd. 4. The labor agreement between the state of Minnesota and the 
interfaculty organization, Minnesota education association, approved by the 
legislative commission on employee relations on November 19, J 981, is hereby 
ratified. 

Subd. 5. The labor agreement between the state of Minnesota and the 
Minnesota community college faculty association, Minnesota education asso
ciation, approved by the legislative commission on employee relations on 
November 19, 1981, is hereby ratified. 

Subd. 6. The labor agreement between the state of Minnesota and the 
Minnesota state university association of administrative and service faculty, 
international brotherhood of teamsters, local 320, approved by the legislatil'e 
commission on employee relations on November 19, 1981, is hereby ratified. 

Subd. 7. The arbitration award and the resulting labor agreement between 
the state of Minnesota and the Minnesota government engineers' council, 
approved by the legislative commission on employee relations on March J, 
1982, are hereby ratified. 

Subd. 8. The labor agreement between the state of Minnesota and the 
association of health treatment professionals, approved by the legislative 
commission on employee relations on November 19, 1981 , is hereby ratified. 

Subd. 9. The labor agreement between the state of Minnesota and the 
Minnesota association of professional employees, approved by the legislative 
commission on employee relatwns on November 19, 1981, is hereby ratified . 

Subd. JO . The labor agreement between the state of Minnesota and the state 
residential schools education association, approved by the legislative com
mission on employee relations on Januarv 26, 1982, 1s herebv ratified 
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Subd. I I . The labor agreement between the state of Minnesota and the 
middle management association, appro1wl by the legislative commission on 
employee relations on No1·ember 19. 1981. is hereby ratified. 

Subd . 12 . The commissioner of employee relations' plan for certain unre
presented stare employees, approl'ed by the legislative commission on em
ployee relations on Nol'ember 19. 1981, is hereby ratified. 

Sec. 8. !RATIFICATION; UNIVERSITY OF MINNESOTA.] 

Subdil•ision I . The salary supplements provided in the labor agreement 
between the regents of the University of Minnesow and the international 
brotherhood of teamsters. local 320, approl'ed by the legislatil'e cnmmission 
on employee relations on September 3, 198 I. are hereby ratified . 

Subd. 2. The salary supplements prol'ided in the labor agreement between 
the regents oft he Unil'ersity of Minnesota and the imernarional brotherhood of 
teamsters, local 320, apJH01•ed by the legislatil'e commission on employee 
relations on N01 ·e111ber /9 , 198 1, are hereby ratified. 

Subd . 3. The salary supplements pro1•ided in the labor agreement between 
the regents of the U11i1 ·ersity of Mi1111 esow and the American federation of 
swre, county and municipal employees, council 6, and local 1164 , American 
federation of labor-congress of industrial organi:arions, appro1·ed by the leg
islative commission on employee relations on September 29, 198 1, are hereby 
ratified. 

Subd. 4. The salary supplements prm•ided in the U11i1 ·ersity of Minnesota 
regents' compe11sario11 pla11 for u11represenred nursing professional, 11011i11 -
srrucrional ( nonacademic appointment) professional and supervisory employ
ees. appro1·ed by the /egislari1·e commission 011 employee relations 011 January 
12. 1982, are hereby ratified. 

Subd. 5. The salary supplements pro1•ided in the University of Minne sow 
regents' compensation plan for unrepresented clerical and office. rec/111ica/ , 
managerial and co,~fidenrial employees, appro1•ed by the legislatil'e commis
sion on employee relations on November 19, 1981, are hereby ratified. 

Subcl. 6. The salary supplements JJrOl'ided in the Unil'ersiry of Minnesota 
regents' compensation plan for unrepresented twin cities and outstate instruc
tional , graduate assistant and noninsrrucrional ( academic appointment) pro
fessional employees, appro1w l by the legislati1 •e commission on employee re
lations 011 January 12, 1982, are hereby ratified. 

Sec. 9. [INTERIM APPROVAL.] 

After adjournment of the 1982 sessio11 of the legislature, the legislari1·e 
commission on employee relations may gi1•e interim appro\'(/1 to a negotiated 
agreement , arbitration award , salary supplemellf , or compensation plan sub
miffed to it in accordance with other law . The legislari1·e commissio11 011 
employee relations shall submit the agreement, award, salon· supple111e11t , or 
plan to the entire legislature fo r ratification in the same manner and with the 
same effect as provided in section 179. 74, subdi1·ision 5 . 

Sec. 10. [SALARY OF EXECUTIVE SECRETARY; HIGHER EDUCA
TION COORDINATING BOARD.] 

Notwithstanding any other law to the contrc11~,·. the /11gher education coor-
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dinating board may establish the salary of its executive director. 

Sec . 11 . [COURT REPORTERS .] 

The departmental and classification seniority of an individual who was 
employed as a court reporter in state service prior to his appointment as a court 
reporter in the office of administrative hearings pursuant to Laws 1975, 
Chapter 380 , Section /6 , shall carry f orward and be credited to his employ
ment with the office of administrative hearings . 

Sec. 12. [REVIEW OF EXECUTIVE POSITIONS.] 

The legislative commission on employee relations is directed to review the 
executive positions contained in section 15A.08 / , those that have been re
moved through legislative action , and those that have never been included . 
This review shall consider managerial and programmatic responsibilities and 
authority, the skill and effort required by each position, and compensation 
accorded. The commission may utilize the f indings of the 1980 governor's task 
force on executive and judicial compensation . The commission shall report 
back to the legislature by February 15, 1983, its recommendations relative to 
appropriate inclusion in section 15A .081 and equitable compensation fo r 
comparable executive positions. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1980, Sections 299C.04/ and 299D .03, Subdivision 3, 
are repealed . 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1980, Section 179.72, Subdivision 7a is repealed. 

Sec. 15 . [EFFECTIVE DATE.] 

Section 14 is effective July I , 1982. The remaining sections are effective the 
day fo llowing final enactment .'' 

Delete the title and insert : 

" A bill for an act relating to state government ; ratify ing state employee and 
Univer ity of Minnesota labor agreements and compensation plans; clari fying 
meet and confer statu for professional employees; extending final offer arbi
tration to certain public employee impasses under PELRA; removing it for 
others except on a voluntary basis; amending Minne ota Statutes 1980, Sec
tions 179.66 , Subdi vision 7; 179.72, Subdivision 7 and 7b; 299D.03, Sub
division 2; L aws 1979, Chapter 332, Article 1, Section I 16, as amended; 
proposing new law coded in Minnesota Statutes, Chapter 486; repealing M in
nesota Statutes 1980, Sections 179.72, Subdivision 7a; 299C.04 I ; and 
299D.03, Subdi vision 3." 

We request adoption of this report and repassage of the bi ll. 

Senate Conferees: (Signed) Franklin J. Knoll, A llan H . Spear, George S. 
Pillsbury, Donald M . M oe, Tom A . elson 

House Conferee : (Signed) Wayne A . Simoneau. Michael R. Sieben. 
Charles C. Halberg, Fred C. Norton 

Mr. Knoll moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1964 be now adopted, and that the bil l be 
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repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S. F . No. 1964 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The rol I was cal led. and there were yeas 58 and nays 4, as fol lows: 

Those who voted in the affirmative were: 

A,hbach D1cklich Lindgren Pc11y Stern 
Bang Engler Luther Pillsbury Stol..ow,l..1 
Belanger Fran!.. Menning Purleer,t tumpf 
Bcn,on hedcncl..,on Mcmain Ra1mtad Taylor 
Berg Han,on Moc. D M Rcnnel..e Tcnne,,cn 
Bcrgl1n Hughe, Moc. R D Rued Ulland 
Bernhagen Johnson chon Schmll7 Vega 
Brataa, Kamrath 0lhott Sel7eptamlt Waldort 
Ch1rnele",l.. 1 Kroening Pehler Sieloff Wegener 
Dahl Kronebu,ch Pc1cr,on.C C 1!..or,l..1 W1lle1 
Davie, Langseth Pctcr,on.D L Solon 
Davi'> Lantry Pc1cr,on.R W Spear 

Messrs . Bertram. Knoll. Lessard and Penny voted in the negative. 

So the bill, as amended by the Conference Committee. was repassed and its 
title was agreed to . 

Without objection, the Senate reverted to the Order of Business of Messages 
From the House . 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File o. 2000 and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2000 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted March 13. 1982 

CONFERE CE COMMITTEE REPORT ON H. F. No. 2000 

A bill for an act relating to health and welfare: strengthening qualifications 
for persons controlling. administering, or managing nursing homes: requiring 
review of reimbur-.,ement for substandard care: requiring licem.e revocation in 
certain sttuations: clarifying certain provisions of the general assistance pro
gram: revi sing a penalty: amending Minnesota Statutes 1980. Sections 
144A.01. Subdivision 7: 144A .04. Subdivisions 4 and 6: 144A .08. Subdivi
sion 3: 144A. I0. Subdivision 4: 144A . I I. Subdivision 2. and by adding a 
subdivision: and Minnesota Statutes 1981 Supplement. Section 256D.05. 
Subdivision I . 

March 13. 1982 
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The Honorable Harry A . Sieben, Jr. 
Speaker of the House of Representative 

The Honorable Jack Davies 
President of the Senate 

5553 

We, the under igned conferees for H . F . No. 2000, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H .F. No. 2000 be 
further amended a follow : 

Pages 4 to 6, delete sections 8 and 9 and insert: 

" Sec . 8. Minnesota Statutes 1981 Supplement, Section 256D.05 , Subdivi
ion I , i amended to read: 

Subdivision I . [STANDARDS.] Each per on or fami ly whose income and 
resources are less than the tandard of assi tance establi hed by the commis
sioner, ftfltl whe tt. oot eligible f& the federal!;· ateee assistaAce programs of 
emergeAC)' assistaAce & attl te families w-i-tA depeAdent childreA , er 6f1Y 5-tf€

cesser te these programs, shall be eligible for and entitled to general a si tance 
-i-f the~ er fumtt.y -Hr. 

WA~ sufferiAg .frem ttfl illness, -i-ajtH=y, er incapacity wh-t€h tt. beth 
medically certified aAti pre,.·eAts the indi,.•idual f-re-m engaging tt1 suitable em-
ploymeAt , -i-f a ~ fef rehabi I itatioA appro,.·ed by the ffieal age Acy through its 
director or desigAated represeAtati,.·e tt. betRg followed w-hefl the situatioA i5 
certified as temporary·; 

AA A~ woose presence ifl the oome oo a substantiall;· contiAuous OOStS 
tt. required because ef the certified i-1-ffiess er iAcapacity of aAother member of 
the household: 

f€1 A ~ whe has beefi ~ tfl a liceAsed er certified facility fef 
purposes ef physical er ffieftt-al health er rehabilitatioA , -i-f the placement i5 
eased oo -i-1-ffiess er incapacity , ftfltl -is pursuant tea~ developed er approYed 
by the ~ I ageAcy through its director or desigAated representati,.·e; 

fe-, A~ whe resides i-fl a~ facility described ifl subdi~·ision ~ 

fe1 A~ whe tt. er may be eligible fef displaced homemaker serYices, 
programs, er assistance Ufldet- sectioA 4:4G-,. -I-fl determining eligibility ef the 
~fer general assistance, iAcome recei,.·ed asa stipend soo-++be disregarded 
as proYided i-fl section 1--4(¾ 

ff) A~ whe tt. ~ te seettt=e suitable employment 4:te to iAabilit;' te 
communicate i-flthe English language, ftfltlwhe,-i-f assigned tea language 5-k+Hs 
program by the ffieal agency, i5 participating i-fl t-1:tat program; 

WA~oot described i-R€-l-attseWerf€1whe-is diagnosed e-ya licensed 
physician er licensed consulting psychologist as mentall y i-1¥, er 

W A~ whe tt. ~ te seettre suitable emplo;·ment 4:te tea ta€-k- ef 
marketable &ktl-1-s as determined by the ffieal agency , ftfltl whe, +f assigned te a 
"'ocational counseling, "'ocational rehabilitation , er werk training program by 
the ffieal agency , tt. participating i-fl that program. Eligibility fef general asst5-
tafl€e ttfl6ef €-l-attse W &f tl=tts subdi •,•ision is limited te ft-Ye weeks per calendar 
-yeaf; provided that no individual shall be elig ible for general assistance if the 
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indi1·idual is eligible for any of the .folloll'inf? federally aided assistance pro
grams: e111ergency assistance, aid to families with dependent children, or any 
:,11ccessor w the above. 

Sec. 9. Minnesota Statute 1980. Section 2560.05, is amended by adding a 
~ubdivision to read: 

Subd. la. !TEMPORARY STANDARDS. I NotwithstandinR the pro,•isions 
<Jf subdil'ision I. from the day follol1'ing final enactment of this act until June 
30. 1983, each person or family ll'hose income and resources are less than the 
standard of assistance established by the co111111issio11er, and ll'ho is 1101 eligible 
for the federally aided C/Ssiswnce programs of emer[?ency assistC111ce or aid to 
families ll'ith dependent children. or any successor to those programs. sh<ill be 
eli[?ible for and entitled ro general assistance if the person orfamil_,. is: 

(a) A person ll'ho is sujferingjrom a penm111en1 or temporary illness, injury. 
or 111capacity 11'11ich is both 111edically certified and pre1·ents the person .from 
engaging in suitable e111p/oy111en1, and ll'ho, if rhe medical certification es
{(lblishes that the illness. injury. or incapaci(r is re111poran· and reco111111ends a 
reasonable plan for rehabili{(lrion. is follo11 •ing rhe plan: 

(b) A person ll'hose presence in the home 011 a substantially continuous basis 
is required because of the certified illness or incapacity of another member of 

1• the household: 

( c) A person ll'ho has been placed in a licensed or certified facility for 
purposes <Jf physical or menwl healrh or rehabilitation. if the placement is 
ba.1ed 011 illness or incapacity. and is pursuant to a plan de1·eloped or appro1·ed 
by the local Clf?ency throuf?h its director or designated represenw1i1•e: 

(d) A person 11·!10 resides in a shelter facility described in .1ubdi1·ision 3 ; 

( e) A per.ion 11·ho is or may he eligible for displaced home11wker sen·ices. 
programs. or assistance under section 4.40. In determining elif?ibility of the 
person for general assistance. income recei1•ed as a stipend .1hall be disre
garded as pro,·ided in section 4 .40: 

(/) A person 11 ·!10 is unable to secure s11iwble e111ploy111e111 due to inability to 
co1111111111icate in rhe Enf?lish language, and ll'ho , (f assigned to Cl /c111f?uage 
skills program by the local agency, is participating in that program: 

( g) A person 1101 described in clause ( Cl) or ( c) ll'ho is diagnosed by a licensed 
pln-sician or licensed consulting psychologisr as mentally ill or 111enwlly re
wrded: 

(h) A person ll'ho i.1 unable to secure suiwble employ111e111 due ro a lack of 
marketable skills and 11·ho, if assigned to a 1·ocational cow1.1e/i11g, 1·ocaricmal 
rehahiliwtion. or ll'Ork training program hy the local agency. is /Jw·1icipa1111g 
in thar program . Eligibility for general a.1.1iswnce 1111der clawe (h) of thi1 
s11hdi1·ision is limited 10 f,1•e \\'eeks per calendar year: 

( i) A person ll'ho ha.1 an application pending for rhe progra111 of.rnppleme11-
wl security i11co111e Jor the aged. hi ind and disabled or ha.1 heen tenninared 
from that program all(/ ha.1 c111 appeal.from thar 1em1i11ation pend111g. and ll'ho 
has executed w1 interim assiswnce authori:ation agreement p11r.ma111 to the 
prm·isions of section 256D.06 .. \llhdi1·isio11 5: or 

(J) A person 11•ho i.1 u11C1h!e fO secure suiwble employmenr becau.1e his ad-
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vanced age significantly affects his ability to engage in substantial work. This 
clause is effective January 1, 1983 . 

This subdivision is repealed July I , 1983 . 

Sec. 10. [APPROPRIATIONS .] 

$12,000 is reappropriatedfrom Laws 1981, Chapter 360, Article 1, Section 
2, to the commissioner of public welfare f or the purposes of the statewide 
hearing impaired program . 

Sec . 11. [REVENUE; APPROPRIATION .] 

Subdivision l . [APPROPRlA TION .] There is appropriated from the gen
eral Jund to the department of revenue, for the fiscal year indicated , to imple
ment the administrative and auditing responsibilities of a unitary large scale 
audit unit . 

Fiscal Year 1982 
Fiscal Year 1983 

-0-
$900,000 

The approved complement of the department is increased by three positions 
in fiscal year 1982 and 23 additional positions in fiscal year 1983 . 

Subd . 2 . [COMPUTER DESIGN .] In the development of the computer 
system for corporate taxation , the department of revenue shall include a 
method f or identifying funds collected as a result of direct department auditing 
efforts. 

Subd. 3 . [AUDIT REQUESTED .] The legislative auditor , as approved by 
the legislative audit commission, shall conduct audits of the fair share and 
unitary tax collection programs of the department of revenue. 

Subd . 4 . [REPORT TO THE LEGISLATURE.] The commissioner of reve
nue shall report to the chairmen of the house appropriations, house tax, senate 
finance, and senate tax committees by March I , 1983 . The report shall contain 
the tax collections realized through the unitary large scale audit program ; an 
estimate of potential tax collections; and recommendations about the level of 
staffing necessary to maximize collections." 

Page 6, line 22, after " 9" insert " and J J" 

Page 6 , line 23, afterthe period insert "Section IO is effective July I , 1982." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I , line 2 , delete " health and welfare" and insert "state government" 

Page 1, line 8 , after the emicolon , insert "enhancing the state 's ability to 
fund health and welfare program by strengthening tax collection efforts; 
upplementing appropriations for the department of revenue; reappropriating 

money;'' 

Page I , line I 3 , before the period insert " , and by adding a subdivision" 

We reque t adoption of thi report and repassage of the bill. 

Hou e Conferees: (Signed) Lee Greenfie ld , Don Samuel on, Mary M . 
For ythe 
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Senate Conferees: (Signed) Gerry Sikorski, Franklin J. Knoll, Howard A . 
Knutson 

Mr. Sikorski moved that the foregoing recommendations and Conference 
Committee Report on H .F. No. 2000 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed . So 
the recommendations and Conference Committee Report were adopted. 

H .F. No. 2000: A bill for an act relating to state government; strengthening 
qualificatiom for persons controlling. administering, or managing nursing 
homes: requiring review of reimbursement for substandard care: requiring 
license revocation in certain situations: clarifying certain provisions of the 
general assistance program: revis,ing a penalty: enhancing the state's ability to 
fund health and welfare programs by strengthening tax collection efforts: 
supplementing appropriations for the department of revenue: reappropriating 
money: amending Minnesota Statutes 1980, Sections I44A.01, Subdivision 7: 
l44A .04. Subdivisions 4 and 6: 144A.08, Subdivision 3; 144A. I0. Subdivi
sion 4; 144A . l I. Subdivi-,ion 2. and by adding a s,ubdivision: and Minnesota 
Statutes 1981 Supplement. Section 256D.05. Subdivision I. and by adding a 
subdivision . 

Was read the third time. as amended by the Conference Committee. and 
placed on its repassage . 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee . 

The roll was called. and there were yeas 52 and nay~ 10. as follows : 

Those who voted in the affirmative were: 

A,hbach Da\" L1ntn 
Bang Engler Lindgren 
Belanger Franl- Luther 
Ben,on Fredcncl-,on Menning 
Berg Han,on 1oe. D M 
Bernhagen Hughe, toe . R D 
Bertram John,on el,on 
Brataa, Kamrath Olhotl 
Ch1111clc'-' ,I-, Kroening Pehler 
Dahl Kroncbu,ch Penn) 
Dav,c, Lang,eth Petcr,on.C C 

Those who voted in the negative were: 

Bergl1n 
D1cl-lich 

Knoll 
Le"ard 

krnam 
Pett} 

Peter,on.D L 
Peter,on. R W 
Pilhbury 
Pur1ceN 
Ram,tad 
Rcnnel-c 
Rued 
Sch1rnt7 
Set1cplandt 
S1cloll 
S1l-or,l-1 

Spear 
Stern 

Solon 
S1ol-ow,l-1 
Taylor 
Ulland 
Vega 
WJldort 
Wegener 
Willet 

Stump! 
Tcnnc,,cn 

So the bill, as amended by the Conference Committee. was repassed and its 
title was agreed to . 

RECONSIDERATION 

Mr. Moe. R .D . moved that the vote whereby S.F . No. 1964 wa<, pa-.,ed b1 
the Senate on March 13, 1982. be now reconsidered. The motion prevailed . 

S.F. No. 1964: A bill for an act relating to ,tale government; ratifying state 
employee and Univen,ity of Minne-,ota labor agreements and compen,atIon 
plans: amending Minnesota Statutes 1980. Section 299D.03. Subdivision 2. 
repealing Minnesota Statutes 1980. Sections, 299C.04 I: and 299D.03. Sub-
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division 3. 

The question recurred on the repassage of S.F. No. 1964. 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays I, as follows: 

Those who voted in the affi rmative were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davies 

Davis 
Dicklich 
Engler 
Frank 
Frederickson 
Hanson 
Hughe, 
Johnson 
Kamrath 
Kroening 
Kronebusch 
Langseth 

Lantry 
Lessard 
Lindgren 
Luther 
Menning 
Merriam 
M oe, R. D . 
Nelson 
Olhoft 
Pehler 
Penny 
Peterson.C.C. 

Mr. Knoll voted in the negative. 

Peterson.D .L. 
Peterson, R. W . 
Petty 
Pillsbury 
Purfeerst 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Sikorski 

Solon 
Spear 
Stem 
Stokowski 
Stumpf 
T aylor 
Tennes,en 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

Without objection, the Senate reverted to the Order of Busine s of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
House Concurrent Resolution , herewith transmitted: 

House Concurrent Resolution No. 8: A House concurrent resolution relating 
to adjournment of the Senate and House of Representatives for more than three 
days. 

Edward A . Burdick, Chief Clerk, House of Representatives 

Transmitted March 13, 1982 

House Concurrent Resolution No. 8: A House concurrent resolution relating 
to adjournment of the Senate and House of Representatives for more than three 
days. 

BE IT RESOLVED by the House of Repre entatives, the Senate concurring: 

(I) Upon their adjournments on M arch 13, I 982, the House of Representa
tives may set its next day of meeting for March 18 , 1982, at 11 :00 a. m. and the 
Senate may set its nex t day of meeting for March 18, 1982, at 11 :00 a. m. 

(2) By adoption of this resolution, each house consents to adjournment of 
the other body for more than three days. 

Mr. Moe, R.D . moved the adoption of the foregoing resolut;on. The motion 
prevailed . So the resolution was adopted . 

Mr. Pres ident: 
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I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 1964, and 
repassed said bill in accordance with the report of the Committee, so adopted . 

S.F. No . 1964: A bill for an act relating to state government; ratifying state 
employee and University of Minnesota labor agreements and compensation 
plans: amending Minnesota Statutes 1980, Section 299D.03, Subdivision 2: 
repealing Minne ota Statutes 1980, Sections 299C. 041; and 299D. 03. Sub
division 3. 

Senate File No . 1964 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned March 13, 1982 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 1621. and 
repassed said bill in accordance with the report of the Committee. '>0 adopted. 

S.F. No. 1621 : A bill for an act relating to state government: removing the 
geographic limitation on state and public employees' eligibility for the state 
employee tran portation program: amending Minnesota Statutes 1981 Supple
ment, Section 16.756, Subdivi ion la . 

Senate File No . 1621 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 13, 1982 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 1706. and 
repassed said bill in accordance with the report of the Committee. ,o adopted . 

S. F. No . 1706: A bill for an act relating to insurance: authori7ing separate 
accounts for certain pension plans: amending Minnesota Statute'> 1981 Sup
plement , Section 61A.282, Subdivision 2; proprn,ing new law coded in Min
nesota Statutes. Chapter 61 A. 

Senate File No. 1706 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk, How,e of Representatives 

Returned March 13. 1982 

Mr. President : 

I have the honor to announce that the House has adopted the recommenda
tion and report or the Conference Commi11ee on Senate File o. 1907. and 
repassed ,;aid bill in accordance with the report of the Commillee. <,O adopted . 

S.F. No . 1907: A bill for an act relating to real property: requiring certifica
tion by the municipality prior to tran<,fer by the county auditor or certain 
unpla11ed properties: proposing new law coded in Minnesota Statutes. Chapter 
272. 

Senate Fi le o. 1907 is herewith returned to the Senate . 
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Edward A . Burdick, Chief Clerk , House of Representati ves 

Returned M arch 13, 1982 

Mr. President: 

I have the honor to announce that the 1-:ou e has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 536 , and 
repassed said bill in accordance with the report of the Committee, so adopted . 

S.F. No. 536: A bill for an act relating to local government; prov iding for 
the board membership and powers of the Moose L ake and Windemere area 
sanitary sewer district; amending Laws I 974, Chapter 400, Section 3, Sub
division 12, as amended; and Section 4, Subdivision 2, as amended; repealing 
Laws 1974, Chapter 400, Section 8, Subdivision 5, as amended. 

Senate File No. 536 is herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk , House of Representative 

Returned M arch 13, 1982 

Mr. President: 

l have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 2000, and 
repassed said bill in accordance with the report of the Committee, so adopted . 

S.F. No. 2000: A bill for an act relating to the city of Brooklyn Center; 
authorizing the Brooklyn Center housing and redevelopment authority to carry 
out a housing interest buy-down program. 

Senate File No. 2000 is herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk, House of Representati ves 

Returned M arch I 3, 1982 

Mr. President: 

l have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 1443, and 
repassed aid bill in accordance with the report of the Committee, so adopted . 

S.F. No. 1443: A bill for an act relati ng to agriculture; prohibiting the 
trafficking in skunks; setting a penalty ; proposing new law coded in M innesota 
Statutes, Chapter 145. 

Senate File No. 1443 is herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk , House of Repre entati ves 

Returned M arch 13, 1982 

Mr. Pre ident: 

l have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 1948, and 
repas ed aid bill in accordance with the report of the Committee, so adopted . 

S.F. No. 1948: A bill for an act relating to the Hennepin County park reserve 
district and the city of Anoka; authorizing the di trict to pa11icipate in hydro
electric power generation with other local government units under certain 
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condit ions. 

Senate File No. 1948 is herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk , House of Representati ves 

Returned M arch 13, 1982 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 1962, and 
repassed !:laid bill in accordance with the report of the Committee. so adopted. 

S.F. o. 1962: A bill for an act relating to agriculture: providing for the 
regulation of grain storage warehouse operators: changing certa in fee provi
sions: providing penalt ies: appropriating money: amending M innesota Statutes 
1980, Section 236.02: Minnesota Statutes I 98 1 Supplement , Sections 23 I . I 6: 
and 233.08: propm,ing new law coded in Minnesota Statutes. Chapter 232: 
repealing Minnesota Statutes 1980. Sections 232 .06. Subdivisions 2. 3. 4. 6 
and 7: 232 .07 to 232. 19: Minnesota Statutes 198 1 Supplement. Sect ion 
232.06. Subdivision I . 

Senate File No. 1962 is herewith returned to the Senate. 

Edward A . Burdick. Chief C lerk. How,e of Representati ves 

Returned M arch 13. 1982 

Mr. President: 

I have the honor to announce the passage by the How,e of the following 
Senate Files . herewith returned: S.F. Nos. 1957. 2127 and 1637 . 

Edward A . Burdick. Chief Clerk . House of Representative, 

Returned M arch 13. 1982 

Mr. Pres ident: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 678. and 
repassed said bill in accordance with the report o f the Committee. so adopted . 

House File No. 678 is herewith transmitted to the Senate. 

Edward A . Burdick. Chief Clerk . House of Representati ves 

Transmitted M arch 13. 1982 

CONFERENCE COMMITTEE REPORT ON H .F. NO. 678 

A bill for an act relating to elections: changi ng certain election procedures . 
requirements and time limit!:>: amending Minnesota Statutes 1980. Sect ions 
20 1.07 1. Subdi vision I : 202A .26. Subdivision I : 203A .22. Subdivision 4: 
203A.3 l . Subdivisions I and 3: 203A .32: 20-+A .04 . Subdivi, ion I : 20-+A . I 3. 
Subdivision I; 204A . 17. Subdivision I : 204A .53. Subdivi \ion 2: 204A .5-+. 
Subdivision I ; 205.03 . Subdivis ions I and 3: 207 .03. Subdivision I : 207.04. 
Subdivision I : and 207 .20. Subdi vis ion I : repealing Minnesota Statutes 1980 . 
Sections 201 .09 I . Subdivision 5: and 202A .54 . 

M arch 13. 1982 
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The Honorable Harry A . Sieben , Jr. 
Speaker of the House of Representati ves 

The Honorable Jack Davies 
President of the Senate 

5561 

We, the undersigned conferee for H .F. No. 678, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H . F. No. 678 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

" Section I. Minneota Statutes 1980, Section I0A.01, Subdivision 7b, is 
amended to read: 

Subd . 7b . " Donation in kind " means anything of value other than money or 
negotiable instruments given by an individual or association to a poli tical 
committee, political fund , or principal campaign committee for the purpo e of 
influencing the nomination or election of a candidate or for the purpose of 
promoting or defeating a ballot question. Donation in kind includes an ap
proved expenditure. Donation in kind does not include the publishing or 
broadcasting, at any time, of any information, news item or editorial comment 
by the news media . Any rules or regulations to the contrary have no force or 
effect and are repealed. 

Sec. 2. Minnesota Statute 1980, Section I 0A .02, Subdivision 13, is 
amended to read: 

Subd. 13. The provisions of chapter 15 apply to the board.,. except that the 
board may not promulgate rules te €ftffY ettHhe p1:1rposes ef sectioAs I0A.0 I te 
I0A.34 . 

Sec. 3. Minnesota Statutes 198 1 Supplement , Section 20 1.07 1, Subdivision 
I , is amended to read: 

Subdivision I . [FORM.] Registration cards shall be of suitable size and 
weight for mailing, and shall contain the following information in substantially 
the following form: 

VOTER REGISTRATION CARD 
(Plea e print or type) 

Date: ..... . .... . ........ . 
I . Name: .... . ..... . .. . . . . . .... .. ..... ... . .. .... . ...... . .. . 

Last Fir t Middle Initial 
2. Address: ............. .. ... . ........ . .. . ............... . . . 

3. 
4. 

5. 

Street or Route No. 

City (or Township) County Zip 
Telephone Number: 
Date of birth (optioAal): Month : ...... Dav: ...... Year: ... .. . 

• (year optional) 
Last regi tration if any ..... ..... .......... .. ..... .. ....... . 

Street or Route Number 

City (or Township) Zip 
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6. I certify that I will be at least 18 year · old on election day and that the 
above facts arc correct. I understand that giving fal e information to 
procure a registration is a felony punishable by not more than five years 
imprisonment and a fine of not more than $5,000, or both. 

Signature of Voter 

Sec. 4. Minnesota Statutes 1981 Supplement, Section 203B .02. Subdivi
ion I, is amended to read: 

Subdivision I. [ U ABLE TO GO TO POLLING PLACE.] Any eligible 
voter who~ reasonably anticipates he will be unable to go to the polling place 
on election day in the precinct where the individual maintain residence be
cause of absence from the precinct, illness, physical disability, religious dis
cipline. observance of a religious holiday or service as an election judge in 
another precinct may vote by absentee ballot as provided in section:-. 203B .04 
to 203B. l 5. 

Sec . 5 . Minnesota Statutes 1981 Supplement, Section 203B .04. Subdivi
ion I, is amended to read: 

Subdivi<,ion I. I APPLICATIO PROCEDURES . I Except as otherwise al
lowed by subdivision 2, an application for absentee ballot for any election 
may be <;ubmitted at any time not mere thatl ~ e-ays flef le s than one day 
before the day of that election. An application submitted pursuant to this 
subdivi<,ion shall be in writing and shall be submitted to: 

(a) The county auditor of the county where the applicant maintains resi
dence; or 

(b) The municipal clerk of the municipality where the applicant maintains 
residence. 

An application <,hall be accepted if it is <,igned and dated by the applicant. 
contains the applicant'<; residence and mailing addresses and states that the 
applicant i, eligible to vote by absentee ballot for one of the reason specified in 
section 203B .02 . 

Sec . 6 . Minnesota Statutes 1981 Supplement. Section 204B . 12. Subdivi
sion I, is amended to read: 

Subdivision I . [ BEFORE PRIMARY . I A candidate may wi thdraw his name 
from the primary ballot by filing an affidavit of wi thdrawal with the same 
official who received the affidavi t of candidacy. The affidavit shall reque,t that 
official to withdraw the candidate's name from the ballot and ,hall be filed no 
later than~ three days after the last day for filing for the office . 

Sec . 7. Minnewta Statutes 1981 Supplement. ect1on 20-+B.19. ubd1v1-
sion I. is amended to read: 

Subdivision I. I I DI YI DUALS Q ALI FI ED TO BE ELECTION 
JUDGES. I Any individual who is eligible to vote in an election precinct i, 
qualified to be appo111ted as an election judge for that precinct subject to the 
provisions of this section . -I+ afl in!,ufficient numl=Jer &f eligil=Jle ~ ffifttfl
~ residence ¼fl tttty precinct are willing iffit:l qualified le be appointed 
election~ fef t-hat precinct. I-he appointing uu tl=torit;' may appoint Lt', att 
election jtttlge fef t-hat precinct Oftj' qualified ind1\'idual whe ~ eligil=Jle t-e ffll-e 
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m the territory ltOOef the jurisdictioA e¥ the authority WfH€-h established the 
preciAct. If the files of the appointing authority do not contain sufficient voters 
within a precinct who are qualified and willing to serve as election judges, 
election judges may be appointed who reside in another precinct in the same 
municipality . If there are not sufficient voters within the municipality who are 
qualified and willing to serve as election judges, election judges may be ap
pointed who reside in the county where the precinct is located . 

Subd . 2. [INDIVIDUALS NOT QUALIFLED TO BE ELECTION 
JUDGES .] No individual hall be appointed a an election j udge for any 
precinct if that individual : 

(a) l s unable to read , write or speak the English language; 

(b) l s the pou e, parent, child or ibling of any election judge erving in the 
same precinct or of any candidate at that election or of any member of the 
governing body of the municipality or county which established the precinct; 
or 

(c) ls a candidate at that electiont 0f 

faj-1:s receiviAg compeAsatioA as att e1'!'lployee 0f o#i€ef e¥ the .\:::J.fl.i.tee ~ 
the State 0f atty mu Ai c i pa Ii ty 0f OOt:tfttY m the State . 

S-ttM-:- ~ [EXCEPTIONS .] NotwithstaAdiAg subdi-.,isioA 2-;- €tat:tSe fer, the 
followiAg iAdi1-·iduals may seFVe as electioA jtteges m muAicipalities w-ith oo+y 
eHe electioA preciAct: 

W Atty tewfl ~ tewfl treasurer 0f member e¥ a tewfl boofE½ aoo 
w Atty etty e-ler-k 0f member ef the c+t-y COUACil ef att-y statulOr)' Cit)'-7 

Subd. 4 J. [ADDITIONAL QUALIFICATIONS PERMITTED; EXAMI
ATION.] The appointing authority may establish additional qualifications 

which are not inconsistent with the provisions of this ection and which relate 
to the ability of an individual to perform the duties of an election judge. The 
appointing authority may examine any individual who eeks appointment as an 
election judge to determine whether the individual meet any qualification 
e tablished under this section. 

Subd. ~ 4. [PARTY BALANCE REQUIREMENT.] No more than half of 
the election judges in a precinct may be members of the same major political 
party unle s the election board con i ts of an odd number of election judge , in 
which case the number of election judge who are member of the same major 
political party may be one more than half the number of election judges in that 
precinct. 

Subd. 5. [TIME OFF FROM WORK TO SERVE AS ELECTION JUDGE.] 
Every individual who is selected to serve as an election judge pursuant to 
section 2048 .21, subdivision 2 is entitled , after giving his employer at least ten 
days' writlen notice, to absent himself from his place of work for the purpose of 
serving as an election judge. No employer shall penalize an employee for such 
absence other than a deduction in salary for the time he absented himself.from 
his place of employment . 

ec. 8. Minnesota Statute 1981 Supplement, Section 204B .2 1, Subdivi
ion 1, i amended to read: 

Subdivision 1. IAPPOINTME T LIST ; DUTIE OF POLITICAL PAR-
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TIES AND COUNTY AUDITOR.] A+~ M aays eefure ftftY On July I in a 
year in which there is an election for a partisan political office. the county or 
legislative district chairmen of each major political party, whichever is desig
nated by the state party , shall prepare a list of eligible voters to act as election 
judges in each election precinct in the county or legislative district. The chair
men shall furnish the lists to the county auditor of the county in which the 
precinct is located. 

A+~ :B aays eefure the 0ate ef the electioA, By July I 5 the county auditor 
shall furnish to the appointing authorities a list of the appropriate names for 
each election precinct in the jurisdiction of the appointing authority. Separate 
lists shall be submitted by the county auditor for each major political party . 

Sec . 9. Minnesota Statutes 1981 Supplement, Section 2048 .27. Subdivi
sion I, is amended to read : 

Subdivision I . [BLANK FORMS.] At least~ 25 days before every state 
election the secretary of state shall transmit to each county auditor a ~ufficient 
number of blank county abstract forms, affidavits of challenged voters. and 
any other blank forms that the ~ecretary of state deems necessary for the 
conduct of the election. 

Sec. 10. Minnesota Statutes 1981 Supplement. Section 2048.31. 1s 
amended to read: 

[2048.311 [COMPENSATION FOR ELECTION SERVICES.] 

The compensation for services performed under the Minnesota election law 
shall be as follows: 

(a) To presidential electors from funds appropriated to the secretary of ~tate 
for this purpose. $35 for each day of attendance at the capitol and mileage for 
travel to and from the capitol in the amount allowed for state employees in 
accordance with rules adopted pursuant to Minnesota Statutes. Section 
471.665 43A .18. Subdivision+ 2: 

(b) To individuals. other than county. city, or town employees during their 
normal work day. who are appointed by the county auditor to carry ballots to or 
from the county auditor's office, a sum not less than the prevailing Minnesota 
minimum wage for each hour spent in carrying ballots and mileage in thew, 
amount allov,•ed fof state emplO)'ees ifl accordaAce wtttt R:HeS adopted set by the 
county board pursuant to Minnesota Statutes. Section 471.665. Subdivision I: 

(c) To members of county canvassing boards. a sum not less than the 
prevailing Minnesota minimum wage for each hour necessarily spent and an 
amount for each mile of necessary travel~ te the amouAt allowed f& state 
employees set by the county hoard pursuant to Minnesota Statutes. Section 
471.665, Subdivision I : 

(d) To election judges serving in any city. an amount fixed by the governing 
body of the city, to election judges serving in unorganized territory. an amount 
fixed by the county board. and to election judges serving in towns. an amount 
fixed by the town board. Election judges -i-fl feWfl5 aoo uBorgaAiZ:ed territory 
shall receive at least the prevailing Minnesota minimum wage for each hour 
spent carrying out their duties at the polling places and in atte11di11g training 
sessions required b_,, section 2048 .25. subdi,·ision I . An election judge who 
travels to pick up election supplies or to deliver election returns to the county 
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auditor shall receive, in addition to other compensation authori zed by this 
section , a sum not less than the prevailing Minnesota minimum wage for each 
hour spent perfonning these duties , plus mileage in the same an amount as 
allowed fef state eA1ployees pursuaAt to sectioA 471 .665 , subdiYisioA l- to be 
set by the governing body or town board that sets the compensation of the 
election judge; and 

(e) To sergeants at arms, an amount for each hour of service performed at the 
direction of the election judge , fixed in the same manner as compensation for 
election judges. 

Sec. 11. Minnesota Statutes 1981 Supplement, Section 2048 .34 , Subdivi
sion I , is amended to read: 

Subdivision I . [STATE ELECTlONS .] At least 15 days before any tale 
primary or state general election the municipal clerk shall post in his office a 
notice stating the officers to be nominated or elected , the location of each 
polling place in the municipality, and the hours for voting. An optional provi
sion of the notice may include municipal officers to be nominated or elected . 
The county auditor shall post a similar notice in his office including infonna
tion concerning any polling places in unorganized territory in the county. The 
governing body of a municipality or county may publish this notice in addition 
to posting it. Failure to give the notice required in this section shall not 
invalidate a state primary or state general election. 

Sec. 12. Minnesota Statutes 1981 Supplement, Section 2048 .35, Subdivi
sion 4, is amended to read: 

Subd. 4. [ABSENTEE BALLOTS; PREPARATION; DELIVERY.] Bal
lots necessary to fill applications of absentee voters shall be prepared and 
delivered at least~ 20 days before the election to the officials who administer 
the provisions of chapter 203 B . 

Sec. 13. Minnesota Statutes 198 1 Supplement, Section 204C.32 , Subdivi
sion 2, is amended to read: 

Subd. 2. [ST A T E CANY ASS .] The state canvassing board shall meet at the 
secretary of state's office on the econd Tuesday after the state primary to 
canvass the certi fied copies of the county canvass ing board reports received 
from the county auditors. ~ coA1pletioA sf tl:te caAvass Two days after the 
canvassing board declares the results, the secretary of state shall proA1ptly 
certi fy the name of the nominees to the county auditors and shall mail to each 
nominee a notice of nomination. 

Sec. 14. Minnesota Statutes 198 1 Supplement , Section 204C. 33, Subdivi
sion 2, i amended to read: 

Subd. 2. [COUNTY CANYASSJNG BOARD REPORTS; PUBLIC 
AV Al LAB ILITY.] ~ payA1eAt ef a U .fee, The county auditor of each 
county shall provide a certified copy of the county canvassing board report to 
anyone who requests it upon payment of costs of reproduction actually in
curred by the auditor ' s office. The auditor shall not take into account the 
general office expenses or other expenses. 

Sec. 15 . Minneota Statute 198 1 Supplement , Section 2040 .06 , is 
amended to read: 

204D.06 [CERTIFICATION OF NAMES BY SECRETARY OF STATE. ] 
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At least ~ 42 days before a state primary , the secretary of state shall certify 
to the county auditors the names of all candidates who have properl y filed 
affidavits of candidacy with the secretary of state and who will be voted for in 
their respecti ve counties at that primary. 

Sec. 16 . Minnesota Statutes 198 1 Supplement , Section 204 0 . 11 , Subdivi
sion I , is amended to read: 

Subdivision I . [WHITE BALLOT; RULES ; REIMBURSEMENT.] The 
names of the candidates for all partisan office voted on at the tate general 
e lection aoo caRdidaws fut: the e#i€e ef ~ aoo clttef ~ ef the su13rerne 
OOtlff shall be placed on a single ballot printed on white paper which shall be 
known as the .. white ballot· '. This ballot shall be prepared by the county 
auditor subject to the rules of the secretary of state . The state shall reimburse 
the countie • for the cost of preparing the white ballot and the envelopes re
quired for the returns of that ballot. The secretary of state shall adopt rules for 
preparation and time of delivery of the white ballot and for reimbursement of 
the counties' costs . 

Sec. 17. Minnesota Statutes 198 1 Supplement. Section 2040 . 11 . Subdivi
sion 5, is amended to read: 

Subd . 5. [BALLOT HEADINGS.] The white, pink and special federal white 
ballot shall be headed with the words .. State General Election Ballot". The 
canary ballot shall be headed with the words " CouRI)' aoo Judicial District 
GeReral ElectioR ~ Ballot of Nonpartisan Candidates". 

Sec. 18. Minnesota Statutes 198 1 Supplement , Section 2040 . 14. is 
amended to read: 

2040 . 14 !WHITE AND CANARY BALLOTS; ONPARTISAN OF-
FICES.] 

Subdivision I. [ROTATION OF NAMES.] The names of candidates for 
nonpartisan offices on the whtte aoo canary ~ ballot shall be rotated in the 
manner provided for rotation of names on state parti san primary ballots by 
section 2040.08 , subdivision 3. 

Subd . 2. [UNCONTESTED OFFICES.] Nonpartisan offi ces for which 
there is only one candidate shall appear after all conte ted offices on the 
e1313ro13riate w-rute 0f canary ballot. 

Sec . 19. Minnesota Statutes 198 1 Supplement. Section 2040 . 15, Subdivi
sion 2. is amended to read: 

Subd. 2. !DISTRIB UTION .] The pink ballot shall be provided in groups of 
50 . At lea t ~ 25 days before the state general election the secretary of state 
shall forward to the county auditor of each county sufficient ballots to enab le 
the county auditor to comply with the absentee voting provisions of section 
204B .28. subdivision 2. The county auditor shall give a receipt to the secretary 
of state stating the number of pink ballots and the date when they were re
ceived. 

Sec . 20 . Minnesota Statutes 1980. Section 205 .02 . is amended to read: 

205.02 l APPLICATION STATUTES APPLICABLE. 1 

S11bdil'isio11 I . [MINNESOTA ELECTION LAW . ] Except as provided in 
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sections 205.01 te 205 . 17 a-1-1- et: this chapter the provi ions of the Minneota 
election law are applicable apply to municipal elections, so far as practicable. 

Subd. 2. [CITY ELECTIONS.] In all statutory and home rule charter cities, 
the primary, general and special elections held for choosing city officials and 
deciding public questions relating to the city shall be held as provided in this 
chapter, except that sections 205 .02; section 2, subdivisions 2 to 7; 205 .07 to 
205. J 3 and sections 8 and 9 do not apply to a city whose charter provides the 
manner of holding its primary, general or special elections. 

Sec. 21. Minnesota Statutes 1981 Supplement, Section 205.03, Subdivi ion 
I , is amended to read: 

Subdivi ion I . lCITIES .] In all statutory and home rule charter city elec
tions the governing body of the city, by resolution adopted prior to the giving 
of notice of the election, may designate the time, in no event le than three 
hours, during which the polling places will remain open for voting at the next 
succeeding and all subsequent city elections, until the resolution is revoked . 
Cities referred to in this subdivision shall make certification of election hours 
to the county auditor upon adoption of the resolution giving notice of election . 

Sec. 22. Minnesota Statutes 198 1 Supplement, Section 205.03, Subdivision 
3, is amended to read: 

Subd. 3. [OTHER TOWNS.] In any election of town officer in a town other 
than a town described in subdivision 2, the town board, by resolution adopted 
prior to the giving of notice of the election , may designate the time, in no event 
less than three hour , during which the polling places will remain open for 
voting at the next succeeding and all sub equent town election . The resolution 
shall remain in force until revoked by the town board. Towns referred to in this 
subdivision shall make certification of the election hours to the county auditor 
in January of each year . 

Sec. 23. [205.065] [PRIMARY ELECTIONS.] 

Subdivision l . [CITIES OF FlRST CLASS.] A municipal primary for the 
purpose of nominating elective officers may be held in any city of the first class 
on the second or third Tuesday in March of any year in which a municipal 
general election is to be held for the purpose of electing officers. 

If the majority of the governing body of a city of the first class adopted a 
resolution after June 24, 1957 establishing the second or third Tuesday in 
March for holding its municipal primary in any year in which iTs municipal 
general elecTion is held, and if the city clerk or other officer of The city charged 
with keeping the minutes and records of the governing body filed a certified 
copy of the resolution with The secreTary of sTate and another certified copy of 
the resoluTion with the county recorder of the county in which the city is 
located, The time esTablished by the resolution for holding the municipal pri
mary is fixed, and the governing body of the city may not change the time unless 
the authority To make the change is conferred on the governing body by the 
legislature, or by an amendment to the charter of Th e city duly ratified and 
accepted by The eligible voters of the city, in accordance wiTh the constitution of 
the state of Minnesota , Article JV, Section 36, and other applicable law. 

Subd. 2. [RESOLUTION OR ORDINANCE.] The governing body of a city 
of the second, third, or fourth class or a town containing a statutory city may, 
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by ordinance or resolution adopted at least six weeks before the next municipal 
general election. elect to choose 11omi11eesfor municipal offices by a primary as 
pr01•ided i11 subdi1•isio 11s 2 to 7. Th e resolution or ordinance. ll'hen adopted, is 
effecti1•e for all ensuing municipal elections until it is re1•oked. Subdi1•isions 2 
to 7 do not apply /0 a ci(\' the charter <if 11 ·hich specifically prohibits or provides 
for a municipal primarv. 

Subd . 3. I DATE. I Th e 1111111icipal primary shall be held two ll'eeks before the 
municipal general election or at another time designated b_,. the go1•erni11g 
hody in the ordinance or resolution adopting the primarv system. The clerk 
shall give notice of the primary in the 111c11111er provided in section 205 . /6 . 

Subd . 4 . !CANDIDATES, FILING .! The clerk shall place upon the primar_,. 
ballot ll'ithout partisan designation the names <if indi1•iduals ll'hose rnndida
cies hm•e been filed andfor ll'hom the properfi/ingfee has heen paid. When 1101 
more than tll'ice the number <if i11di1·iduals /0 he elected to a municipal office 
file fo r nomination for the office, their names shall 1101 be placed upon the 
primary ballot and shall he placed 0 11 the mu11icipal general election ballot as 
the 110 111i11ees for that <~ffice. 

Subd. 5. !RESULTS. ! The 111u11icipal priman· shall be conducted and the 
returns made i11 the 11w1111er prnl'ided fo r the state prinu;ry so far as practi
cable. Within tll'o days ajier the primary. the go1·erni11g body of the munici
pa/itv jha /1 ca111·ass the returns. a11d the rwo candidates for each office 11•ho 
recei1·e the highest numher of 1•01es. or a number of candidates equal to twice 
the number of i11di1·iduals to be elected to the office. ll'ho recei1·e the highest 
number of 1·01es. shall he the 110111ineesfor the o_ffice named. Th eir 11a111e.s slw/1 
be certified to the municipal clerk ll'ho shall place them 011 the municipal 
ge11eral election ha/lot ll'ithout partisan desig11atio11 011d 1l'ithou1 pay111e11t of c111 
addi1io11al fee . 

Subd . 6. [RECOUNT.! A losing cc111didate at the municipal primary 111ay 
request a recount of the 1·otesfor that 11omi11atio11 subject to the requirements of 
section 204C.36. 

Subd. 7. IV ACANCY IN NOMINATION . I When a 1·acw1n ocrnrs in a 
11ominatio11 111£1de at O 111u11icipal primary. the \'C/Ca/lC_\' shall be filled in the 
manner provided in section 204B .13. 

Sec . 24. Minnesota Statutes 1980, Section 205.07, Subdivision I , 1~ 

amended to read : 

205 .07 [CITY GENERAL ELECTION . I 

Subdivision I . I DATE. I The regular c-ify 1111111ic ipal general election in each 
statutory city shall be held biennially on the first Tuesday after the first Monday 
in November in every even-numbered year: except that the governing body of 
atty a statutory city may, by ordinance passed at a regular meeting held before 
September I of any year, elect to hold the election on the first Tuesday after the 
first Monday in November in each odd-numbered year. Atty A city which ~ 
ll'CIS a village on January I , 1974 and tt-a-S before that date provided for a system 
of biennial elections in the odd-numbered year shall continue to hold its elec
tions in that year until changed in accordance with thi~ section . When a city 
changes its elections from one year to another, and doe~ not provide otherwise 
for the expiration of terms by ordinance, the term of atty w1 incumbent expiring 
at a time when no €tty municipal election is held in the months immediately 



89TH DAY] SATURDAY, MARCH 13, 1982 5569 

prior theFeto to expiration is extended until the date for taking office fo llowing 
the next scheduled €tty municipal election . If Sttffi the change results in having 
three councilmen to be elected at a succeeding election , the two peFsons indi
viduals receiving the highest vote shall serve for terms of four years and the 
~ individual receiving the third highest number of votes shall serve for a 
term of two years . To #te eMeHt necessaFy te provide fut: an orderly transition 
to the odd or even year election plan , the council may adopt supplementary 
ordinances regu lating initial elections, and officers to be chosen at Stt€ft the 
election , and shortening or lengthening the term of incumbents and those se 
elected at the initial election so as to conform as soon as possible to the regular 
schedule provided in section 4 I 2.02, subdi vision I. Whenever the time fut: 
holding of the €tty municipal election is changed, the city clerk immediately 
shall notify in writing the county auditor and secretary of state of the change of 
date-;- aM . Thereafter the FegulaF €tty municipal general election shall be held 
on the first Tuesday after the first M onday in November in each odd-numbered 
or even-numbered year until the ordinance is revoked and si-m+l-af noti fication 
of the change is made. 

Sec. 25. Minnesota Statutes 198 1 Supplement, Section 205. I 0, is amended 
to read: 

205. 10 I SPECIAL CITY SPECIAL ELECTIONS.] 

Subdivision I . [QUESTIONS.] Special elections may be held in aey a 
statutory or home rule charter city on aey a question on which the voters are 
authorized by law or charter to pass judgment. A special election may be 
ordered by the ci ty council on it own motion or , on a question that has not 
been submitted to the voters in an election within the previous ix months 
pFeYiously , upon a petition signed by a number of voters equal to 20 percent of 
the votes cast at the last FegulaF €tty municipal general election . -N-e A question 
so submitted sha-1-tbe deemed is carried without Stf€fla only with the majority in 
its favor as may be required by law or charter -i-fl the particulaF instance. The 
election officials for aey a special election shall be the same a for the tast 
pFeceding FegulaF c-i-ty most recent municipal general election unless changed 
according to law . Otherwi e special elections shall be conducted and the re
turns made in the manner provided for the rngulaF municipal general election. 
+htS section i-5 flet applicable tB aey €tty #te €tlAftef e.f -wJ:t.t€h specifically 
pFohibits Of Fegulates the holding ef special elections. 

Subd. 2. I VACANCIES IN CITY OFFICES .] Special elections shall be held 
in statutory cities in conj unction with FegulaF €tty municipal general elections 
to fill vacancies in elective city offices a provided in section 4 12.02, subdivi
sion 2a. 

Sec. 26. Minnesota Statutes 1980, Section 205. 13, as amended by Laws 
1981 , Chapter 29, Article VII , Section IO, is amended to read : 

205. 13 [MUNICIPAL ELECTIONS, CANDIDATES, FILING . ] 

Subdivision I . [AFFIDAVIT OF CANDIDACY. ] Not more than six nor 
less than four week before the municipal primary, or before the municipal 
general election if there is no municipal primary, aey an individual who is 
eligible and desiFing desires to have his name placed on the official ballot as a 
candidate for an office to be voted for at the election shall file his affidavit of 
candidacy with the municipal clerk . The affidavit shall be in sub tantially the 
same form a rnquirnd e.f candidates fut: state efft€eS that in section 204B .06, 
subdivision I . The municipal clerk shall also accept an application a!oo may be 
signed by not less than five voter and filed on behal f of aey an eligible voter in 
the municipality whom they desire to be a candidate, if service of a copy of the 
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application -i5 has been made on the candidate and proof of service is endorsed 
on the application eefefe ftttttg bei11g(iled. Upon pa;·meAI receipt of the proper 
filing fee te the Eiefk, the clerk shall place the name of the candidate on the 
officia l ballot without partisan designation . 

Subd . 2. I NOTICE OF FILING DATES . j At least two weeks before the first 
day to file affidavits of candidacy . the municipal clerk shall publish a notice 
stating the fin,t and last dates on which affidavits of candidacy may be filed in 
~ the clerk' s office and the closing time for filing on the last day for filing, 
aoo he. The clerk shall post a similar noti ce at least ten days before the first day 
to file affidavit<, of candidacy . 

Subd. 3 . I FILING FEES . I U11lnf the charter of a city prm ·ides 1he a111ow11 
of the fee for filing a11 applicario11 or l~f(idm•it of candidacv for citv office, the 
(il111g fee for a 1111111icipal office i.1 as folloll's: 

(a) !n(ir.1t clm.1 citie.1. $20. 

(b) /11 .1eco11d and third clw,.1 citie.1, $5: and 

( c) I nf<Jurrh class ci11e.1 011d 1011 ·11.1. $2 . 

S11/Jd . .J . [PETITION IN PLACE OF FEES . I A candidate for 111u11icipal 
office 11w_,. file a petition in place of the filing fees specified in rnbdi1·ision 3 . 
The petition shall meet the req11ireme111.1 of section 2048. I I . subdi1·ision 2. 

Subd. 5 . [NOMINATING PETITION ; CITIES OF THE FIRST CLASS . I A 
nomi11a1111g pelltionfiled 011 behalf ofa candidate for municipal office in a city 
of the first cla.1s .1hall he .11g11ed hv eligible 1·oters ll'ho reside in the elecrion 
disrricrfro111 ll'hich the candidate is ro he elected. The 1111111ber of signers shall 
he at least 500. or 111'0 percent of the total 1111111/Jer of i11di1·id11als ll'ho l'Oted in 
the m1111icipalit\·. ll'ard, or other election disrncr at the last preceding 1111111ici
pal general election. ll'hiche1·er i5 greater . 

Subcl. 6 . I WITHDRAW AL. I A candiclarefor a 111w1icipal electi1·e office may 
\\'tthdrall ' from the electw11 by jil111g w1 affidm·11 of ll'ithdrall'al ll'ith the 11111-
nicipal clerk by 12 o'clock 110011 of rhe day qfrer the la.11 dayforfi/111g ajfidm·w 
of candidacy . Thereajier, 110 CWl(lidare mav.file w1 affidm•ir of ll'ithdrawal . 

Sec . 27 . Minnesota Statutes 1980, Section 205 . 16. i'> amended to read: 

205 . 16 I M UNICIPAL ELECTIONS. NOTICE. I 

Subdivision I . I PUBLICATION AND POSTING . I In every ~tatutory city 
and e>rery home rule charter city, the charter of which doe'> not provide the 
manner +A wltt€-h of gi1·i11g notice of ttfl a 11w11icipal election ~ gi->,iefl +et= e>rery 
electioA hekl wtt+l-tR the 8f)'-ktr muAicipal purpot.c·,. the ci ty clerk shal I. except 
as hereiAafter or!terll'ise provided i11 this section. e-aw..e gi, ·e two weeks· pub
I ished notice, and may also ffittSe gi1•e ten days' posted notice, of the election. 
stating the time aoo ~ thereof of the election. the location of each polling 
place. the offices to be filled. and all propo<,itions or que<.t1ons to be voted upon 
at the election. In tttty a city of the fourth class, the council may dispen<,e with 
publication of the not ice of the regular c-tt-y 1111111icipal general election. in 
which case, ten days· po<;ted notice shall be given. The city clerk shall abo po<.t 
a copy of the noti ce in~ the clerk's office for public inspection . 

Subd. 2. [SAMPLE BALLOT, PUBLICATIO .] In all statutory and home 
rule charter cities, for every municipal election hekl w-i+tttfl the €+1-y fur FAuAic 
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~ I purposes, the city clerk shall , at lea tone week before the election, publish 
a sample ballot in the official newspaper of the city, except that the council of 
tlfl:Y a fourth class city may dispense with publication . 

Subd. 3. [SAMPLE BALLOT, POSTING .] For every municipal election 
-l=tekl-w-tt-httttlfl:Y muAicipality fer muAicipal purposes, the municipal clerk hall, 
at least four days before the election, post a sample ballot in hts the clerk's 
office for public inspection , and a post a sample ballot Sftttl-1. at5e be pestea in 
each polling place on election day . 

Sec. 28. Minnesota Statutes 1980, Section 205 . 17, as amended by Laws 
1981 , Chapter 29, Article Vil , Section 13, and Chapter 172, Section 2, is 
amended to read: 

205. I 7 [ G-l+-¥ GR TO\VN ELECTION, BALLOTS, FORM . I 
Subdivision I . [SECOND, THIRD AND FOURTH CLASS CITIES; 

TOWNS.] In all statutory and home rule charter cities of the second, third and 
fourth class, and in all towns, for the regular municipal general election, the 
municipal clerk shall prepare -8fl€l €-fHt5e te be have printed on light green paper 
the official bal lot tJ-peR Wflt€h containing the name of all candidate for 
municipal offices Sftttl-1. be priAted. The ballot shall be printed in blocks of 50 
~ -as practicable, shall be headed " City or Town Election Ballot," -8fl€l 
hall state the name of the ci ty or town, and the date of the election, and 

otherwise hall conform in other respects to the white ballot used at the general 
election. The names shall be arranged on city ballots in the manner provided 
for the state elections. On town ballots names of the candidates for each office 
shall be arranged alphabetica lly according to the surname ef e-aeh caAdidate 
candidates' surnames. 

Subd . 2. [FIRST CLASS CITIES.] In all cities of the firs t class, for the 
regular municipal general election, the city clerk shall prepare afl4 €-fHt5e te be 
have printed in block of 50 a parti an ballot upon which the name of all 
candidates for the office of mayor and for the city council are printed, and a 
nonpartisan ballot upon which the names of all candidates for all other ci ty 
office are printed. The partisan ballot shall be printed on light orange paper 
and shall be headed " PartisaA City ElectioA Partisan General Ballot " . The 
nonpartisan ballot shall be printed on light green paper and shall be headed 
" NoApartisaA City ElectioA Nonpartisan General Ballot". Both ballots shall 
state the name of the city, and the date of the electioAs election and otherwise 
conform in all other respects to the white ballot used at the state general 
election . The names of the candidates on the nonpartisan ballot shall be rotated 
in the manner prescribed for the rotation of names on nonpartisan ballot in 
state general elections. 

On the parti an ballot the fli'l-ffle names of the candidates for mayor shall be 
placed fir t. The order of the name of the candidates shall be in the manner 
prescribed for state general elections in section 204D . 13 . 

Subd . 3. [PRIMARY ELECTION BALLOTS.] The municipal primary 
election ballot ef in citie of the econd , third and fourth cla and towns and 
the nonpartisan primary ballot in cities of the first class shall conform as far as 
practicable with the regular municipal general election bal lot except that it 
shall be printed on whi te paper, ilfl€l . No blank spaces-mayttet shall be provided 
for writing in the names of candidate . 

Sttbd-:- 4:- The €tt:'f ef the -H-FSt cl-as!; nonpartisan primary election~ Sftttl-1. 
conform as fur as practicable w-i-#l the regular municipal election~~ 
that -if Sftttl-1. be printed oo wh-i+e ~ The €tt:'f ef the -H-FSt €-l-ass The partisan 
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primary electioA ballot in ciIie.1· r~f the firs/ class shall conform as far as prac
ticable with the state COA!,olidated par1isa11 primary electioA ballot. 

Subd. ~ ./ . I BLUE BALLOTS ; QUESTIONS . I All que~tions relating to the 
adoption of a city charter or clwner amendment:-, thereto. or tlflj' a proposition 
for the i~suance of bonds. and all other que~tions att{J propositiOAt; relating to 
city affairs submitted at tlflj' w, election to the electors 1•oter s of the municipal 
ity. sh al I be printed on one separate blue colored ballot and sh al I be prepared . 
printed and di~tributed under the direction of the city clerk at the same time and 
in the same manner as other Ett-y 111111,ic ipal ballots. The ballots. when voted, 
shall be deposited in a separate blue ballot box-. paiAted hltte-;- tB be procured 
prm •ided by the local authorities for each voting precinct. The ballots shall be 
canvassed , counted , and returned in the same manner as other €t¼j' nwnicipa/ 
ballots-;- tt00 t-he tiH+y ~ aoo. The returns shall provide appropriate blank 
spaces for the counting. canvass ing and returning of the result'> of the questiorn, 
submitted on the blue ballot. 

Subd. 65 . !STAT UTORY C ITIES; VACANCIES. I In statutory cities . the 
names of candidates to fill vacancies at tlflj' a spec ial election held as prov ided 
in section 41 2.02. subdivision 2a. shall be placed on the Ett-y mu11in pa l pri
mary and regulc1r ge11erol election ballots. The names of candidates to fill a 
vacancy in the office of councilman in a statutory city shall be listed under the 
separate heading " Special election for counci lman to fill vacancy in term 
expiring . .... . .. ". with the date of expi ration of the term and any other infor-
mation as may ee necessary to di <,tinguish the office . Under the heading for the 
office of mayor in a special election shall be the words " To fill vacancy in term 
expiring ........ . .... " . 

Sec. 29. 1205. 175 11 VOTING HOURS. I 
Subdil'isio n I . !CITIES. I In all sIaI1I10rv and home r ule charier cin · el ec

Iions Ihe gol'emi11g body o.f 1he city. hy i·esolu1io n adop1ed prior 10 • g i1 ·i 11g 
110 Iice <f 1he election . mm· desig11a1e 1he Ii111e. in 110 e1•e11I less 1/w 11 three hours. 
during ll'hich Ihe p o lling places 11·ill re111ai11 op en fo r 1·0 Iing a l the 11exI suc 
ceeding and all .rn lHeque11111111111c ipal eleC1io 11s. 11111il Ihe r esolu1io11 i.1 re\'Oked . 

Subd. 2. I METROPOLITAN AR EA TOWNS . I Al £111_1· electio n <?f /011'11 

ojftcer s, in a 1011·11 ll'hich is l oc(l{ed ll' i lhin 60 111 i l es o.f a city of 1he .fir s/ clas.1 
hm ·ing a populatio n o.f al leas/ 250.000, 1he I0 \\'11 board. by r esolu1ion adop1ed 
prio r to g i1 •ing 110 Iice of Ihe electio n , 111(1_1' designate the Ii111e during 11•hich Ihe 
p o lling places 11·ill r e111ai11 op en fo r 1·rJ/ing al 1he 11exI succeeding and a ll 
subseque11II0 11•n elec1io11s, prm ·ided lh(I{ 1he p olling places slwll op en 110 later 
1han 10:00 a .111 . and shall c lose 110 earlier 1ha11 8:00 p .111. The r esolu1io11 shall 
r ema in in .for ce unlit ii is r e1·oked b1· Ihe 1011•11 hoard . 

Subd . 3. !OTHER TOWNS . I In anI· elecIion of I0 11·n officer s in a 1m I •11 01her 
than a Im1•n described in subdi l'isio n 2. 1he 10 11 ·11 board, b l' r esoluIio 11 adorJ/ed 
prio r to g i1 ·i11g 1101ice of 1he eleclion . 11w1· d e.1ig11a/e Ihe 1I111e . in 110 eI·eIII l e .1.1 

llwn Ihree hours, during 11•hich 1he p o lling places 11•ill r e11wi11 op en /cir 1·0I i 11J.: 
at the ne.\l succeeding and all suhseque111 t0 \\'11 eleclio ns . The r eso/111io11 slw/1 
r e111ai11 in .force 1111Ii / ii i s r el'(1ked br 1he 10 11·11 hoard. 

Sec . 30. 1205. 185 I I PROCEDURE. I 
Subdi1 ·i .1io 11 I . I MATERIALS, BALLOTS . J T he 1111111icipal clerk shall pre

pare and ha 1•e pri111ed 1he necessa ry elec1io1111w1eria l .1. i11 c /11di11g ha /101.1, fo r a 
111w1ic ipal eleC1io11 . 

Subd . 2. I ELECTION . CONDUCT . I A 1111111ic ipal elecIio11 .,hall be /)_,· secrel 
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ballot and shall be held and the returns made in the manner provided.for the 
state general election . so far as practicable. 

Subd. 3. !CANVASS OF RETURNS , CERTIFICATE OF ELECTION, 
BALLOTS, DISPOS ITION . I Within two days after an election. the go1•er11ing 
body shall canvass the returns and declare the results of the election . After the 
time .for contesting elections has passed. the municipal clerk shall issue a 
certificate of election to each successful candidate . In cose of a contest. the 
certificate shall not be issued until the outcome of the contest has been deter
mined by the proper court . In case of a tie vote, the governing body shall 
determine the result by lot . The clerk shall certify the results of the election to 
the county auditor, and the clerk shall be the jt,wl custodian of the ballots and 
the returns of the election. 

Subd. 4. [RECOUNT. I A losing candidate at a municipal election may 
request a recount of the \'Otes .for that office subject to the requirements C?f 
section 204C.36. 

Sec. 3 1. M innesota Statutes 1980, Section 205.20, as amended by Laws 
198 1, Chapter 29, Article V 11. Sections 14 and 15, is amended to read: 

205 .20 ]UNIFORM MUNICIPAL ELECTION DAY. ] 

Subdivision I . I DEFINITION. J -Fef the purposes e¥ t-flts section, the terffi 
municipality rneattS a heme tttte c+t-aReF €-ttj'-:-

&ttbe-:- ±-:- I UNIFORM MUNICIPAL ELECTION &A-¥ ESTABLISHED 
ESTABLISHMENT.] There is hereby established a uni form municipal election 
day .for home rule charter cities. The uniform municipal election day shall be 
the first Tuesday after the first Monday in November in odd-numbered years. 
Municipal Officials elected on that date shall take office on the first business 
day of January next succeeding their election for Stl€-lt the term as 1vhich is 
provided by law er as t5 hereinafter provided . The governing body of a ffltl

nicipality home rule charter city may designate a date for the municipal pri
mary which is not less than 14 days before the uni form municipal election day. 

Subd. ~ 2. ]ADOPTION BY CITY. ] Notwithstanding any provision of law 
or municipal charter to the contrary, and subject to the provisions of th i 
ection, the governing body of a municipality home rule charter city may adopt 

by ordinance ~ the uni form municipal election day as i ts municipal elec
tion day. 

Subd. 4 3. [MODIFICATION OF TERMS OF OFFICE. I I f the uniform 
municipal election day is adopted, the terms of all incumbents 11•ho at the time 
of adoption of the ordinance holding hold offices filled by municipal election 
and whose terms end at a different date are f!ereby extended to the firs t business 
day in January of the even numbered year fi rst fo llowing the date the term 
would otherwi se expire, unless thi ex ten ion would be longer than 13 months. 
If the extension would be longer than 13 months, the terms of Stl€-lt those 
incumbents are f!ereby hortened so as to end on the first business day in 
January of the even numbered year first preceding the date the term wou ld 
otherwise expire. 

Notwithstanding any provision of law or municipal charter to the con trary, 
the governing body of a municipality home rule charter city adopting the 
uniform municipal ele tion day shall designate in the adopting ordinance 
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de!,igAate a new term for each office to be filled where the term for St¼€-ft the 
office at the time of the ordinance is an odd number of years . S-tt€lt The new 
term<, !-.hall be.for an even number of years and for no more than one year longer 
than the term in effect at the time or the adoption of the ordinance. At the time 
of any election, the governing body may abo provide that one or more mem
bers of tttty a multi-member body !-.hall be elected for a shorter term than is 
otherwise provided. if and in the manner necessary to achieve staggered terms 
on Mtclt the multi-member bee-te5 body so that. to the extent rnathernatically 
possible, the~ w1 equal number of members i~ thereafter chosen at each 
election. exclusive of those cho..,en to fill vacancies for unexpired term!-.. 

Subd. -3 4. !EFFECT OF ORDINANCE; REFERE DUM .J An ordinance 
adopting the uniform municipal election day 'Tha+l flet becoA~e is efkctive ttAftt 
90 day<, after passage and publication or at~ a later date ft!,~ fixed in the 
ordinance . Within 60 day'-> after passage and publication of St¼ffi AA the ordi
nance. a petition reque<.,ting a referendum on the ordinance may be filed with 
the muAicipal city clerk . The petition shall be '-.igned by eligible voters equal in 
number to five percent of the total number of votes cast in the muAicipality city 
at the la!-.t '>late general election . I f the muAicipality citr has a sy!-.tem of 
permanent regIstratI011 of voter'>. only registered \ oters are eligible to sign the 
petition . I f the requ1'-.ite petItI011 i.., filed within the prescribed period. the 
ordmance '-.hall not become effective until 11 Is approved by a ma_ioril;' et at 
lea.11 55 percent of the voters voting on the que!-.tion at a general or special 
election held at least 60 days after !-.ubmi<,sion of the petition. I f the petition Is 
filed. the governing body may reconsider it<, action in adopting the ordinance. 

Sec . 32. M111nesota Statutes 1980. Section 205 .8-L is amended to read : 

205 .84 I WARDS I CERTAIN C IT I ES . I 

Subdivision I . !GENERAL PROY ISIONS . J In tttty a statutory city electing 
councilmen by ward'-., wards shall be as equal in population as practicable and 
each "-ard shall be composed of compact. contiguous territory . Each council 
man shall be a resident of the ward for which he is elected. but a change in~ ard 
boundarie'> doe<, not disqualify a councilman from 'iervIng for the remainder of 
his term . 

Subd . 2 . jRi:,Di:,FI ING WARD BOUNDARIES . I The council may by 
ordinance redefine ward boundaries after atty regular a municipal general 
election . The co1111c1I slw/1 hold a public hearing 011 the proposed ordinance 
before its adoption . One 11•eek's published notice o(the hearing shall be gi1·e11 . 
With111 six months after the official certification of each federal decennial or 
special census. the council shall either confirm the existing ward boundaries a<, 
conforming to the standard<, of subdivision I or redefine ward boundarie, to 
conform to those standards. I f the counci l fails to take either action within the 
time required. no further compensation shall be paid to the mayor or council 
men until the wards of the city arc either reconfirmed or redefined as required 
by this section . An ordinance establishing new ward boundaries shall apply to 
the first election held at least six months after adoption of the ordinance. NB 
rediYision et the €+1-y tfl4e wams &hat+ re maee ttAftt the couAcil Ila-<, he-kl a 
~ hearing oo the proposed ordi ,rnnce aHef efle week'G publit,hed ~ 

Sec. 33. [REPEALER . I 

Minnesota Statute.1 1980, Sections 205 .04: "l.05 . I I, Subdi1·ision.1 I. 2. 3. 4. 
and 5: 205 . /4, Subdi1•iJions I, 2. and 3 : -:!.05. /9: 205 .21 : and Minnesota 
Statutes I 98 I S11pp/e111ent. Section.1 20 I .091. Subdi1·i.1ion 6: 204B .12. Sub
di1·isio11 2: 205 .03 : 205 . 10: 205.11. Subdi1·i.1io11 4a: 205 .121: 205./.J. Sub
dil'ision 4 : and 205 . 15 are repealed. 
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Sec. 34. [EFFECTIVE DATE.] 

Sections J to J 9, 2 I, 22, and 33 are effective the day following fina l enact
ment ." 

Amend the title as follows: 

Page I , line 3, delete "amending" 

Page I , delete lines 4 to 13 and insert ''exempting certain transaction from 
the definition of donation in kind; removing the rulemaking authority of the 
ethical practices board; changing eligibility requirements and compen ation for 
election judges; authorizing time off from work for election judge ; recodify
ing municipal elections law; amending Minne ota Statutes 1980, Sections 
I0A.0 I , Subdivision 7b; I 0A .02, Subdivision 13; 205 .02; 205.07, Subdivi
sion I ; 205. 13, as amended; 205. 16; 205. 17, as amended; 205.20, a 
amended; 205.84; and Minnesota Statutes 1981 Supplement, Sections 
20 1.071 , Subdivision I ; 203B .02 , Subdivision I ; 203B .04, Subdivision I ; 
204B . l 2, Subdivision I ; 204B. I9, Subdivision I ; 2048 .2 1, Subdivision I ; 
2048 .27, Subdivision I ; 204B .3 I ; 2048 .34, Subdivision I ; 2048 .35, Sub
division 4; 204C.32, Subdivision 2; 204C.33, Subdivision 2; 204D .06; 
204D. l l , Subdivisions I and 5; 204D. 14; 204D. 15, subdivision 2; 205.03, 
Subdivisions I and 3; 205. 10; proposing new law coded in Minnesota Statutes 
1980, Chapter 205; and repealing Minnesota Statutes 1980, Sections 205.04; 
205. 11 , Subdivisions I , 2, 3, 4, and 5; 205 . 14, Subdivisions I , 2, and 3; 
205. 19; 205.2 1; and Minnesota Statutes 198 1 Supplement, Sections 20 1.09 1, 
Subdivision 6; 204B. I 2, Subdivision 2; 205 .03; 205. 10; 205. 11 , Subdivision 
4a; 205. 12 1; 205. 14, Subdivision 4; and 205.15 ." 

We request adoption of this report and repassage of the bill. 

Hou e Conferees: (S igned) Thomas C. Osthoff, Lona A . Minne, Donna 
Peterson 

Senate Conferees: (Signed) Robert J. Schmitz, Peter P. Stumpf, George S. 
Pillsbury 

Mr. Schmitz moved that the foregoing recommendations and Conference 
Committee Report on H .F. No. 678 be now adopted, and that the bil l be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted . 

H.F. No. 678: A bill for an act relating to elections; changing certain 
election procedures, requirement and time limit ; exempting certain tran ac
tion from the definition of donation in kind ; removing the rulemaking author
ity of the ethica l practice board ; changing eligibility requirements and com
pensation for election judges; authori zing time off from work for election 
judges; recodifying municipal election law; amending Minne ota Statutes 
1980, Sections I0A.01 , Subdivision 7b ; I0A.02, Subdivision 13; 205.02; 
205.07, Subdivi ion I ; 205. 13; 205. 16; 205 .17; 205.20; 205 .84; and Minne
sota Statutes 1981 Supplement, Sections 20 1.07 1, Subdivision I ; 2038 .02, 
Subdivision I ; 203B .04, Subdivision I ; 2048 . 12, Subdivision I ; 2048 .19, 
Subdivision I ; 2048.2 1, Subdivision I ; 2048.27 , Subdivision I ; 204B .3 I: 
204B.34, Subdivi ion I ; 204B .35, Subdivision 4; 204C. 32, Subdivision 2; 
204C.33, Subdivi ion 2; 204D.06; 204D. I I , Subdivision 11 ; 204D. I 1, Sub
division 5; 204D. I4; 204D. 15; 205.03, Subdivisions I and 3; 205 . 10; 
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205 . 185: proposing new law coded in Minnesota Statutes 1980. Chapter 205: 
and repealing Minnesota Statutes 1980. Sections 205.04: 205 . 11 . Subdivi 
sions I , 2. 3. 4 , and 5: 205. 14. Subdivisions I , 2. and 3: 205 . 19: 205.2 1: and 
Minnesota Statutes 1981 Supplement. Sections 201.091. Subdivision 6: 
2048 . 12. Subdivision 2: 205.03: 205. 10: 205 . 11 . Subdivision 4a; 205.121 : 
205. 14. Subdivision 4: and 205. 15 . 

Was read the third time. as amended by the Conference Committee. and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee . 

The roll was callee.I , and there were yeas 60 and nays 0. as follows: 

Those who voted in the affirmative were : 

Ashbach D..11" Lantry Petcr,on.D L Solon 
Bang D1chl1ch Lessard Peterson . R W Spear 
Belanger l: nglc.:r L1ndgn.:n Petty Stern 
Bcn,on 1-ranh Luthe, Pdl,hur) StOhll\\,Shl 
Berg hedenLhs(Hl Menning Purkcr,t Stumpf 
Bcrglin Hanson Mcrnc1111 Ramstad Tavlor 
Bcrnhc1gen Hughe, Moc . R I) Rcnnehe Tc;rnc,,cn 
Bertram John,l>n Nelsl>n Rued Ulland 
Bralaa, Kamrath Olholt Schm1t1 Vega 
Chm1clc\.\ sh 1 Knoll Pchlc.:r Sette pl andt Waldorl 
Dahl Krocning Penn\ S1<:lo ll Wegcncr 
Davie, Kronehu,ch Pcter~l>n.C C Slhllr\hl Willet 

So the bill. as amcnc.lec.l by the Conference Committee. was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTI UED 

Mr. M oc. R.D . moved that all bills remaining on the Special Orders Calen
dar be stricJ...en and re-referred to the Committee on Rules and Administration. 
The motion prevailed . The bill, arc the following: 

S.F. Nos. 70, 206 1. 19 13. 11 70. 11 77. 16 10. 1632. 1887. 2 11 7. 2033. 
1657, 16 17. 579 and H .F. Nos. 2 199. --l03. l 8--l9. 352 and 603 . 

Mr. Dahl moved that the name of Mr. Lessard be added as a co-au thor to 
S.F. No. 1556. T he motion prevailed . 

Remaining on the Order of Business of Motions and Resolution!-> . Mr. Moc, 
R.D . moved that the Senate proceed to the Order of Business of Introduction 
and First Reading of Senate Bills . The motion prevai led . 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the fi n,! time and rcferrcc.l to the committee!-> 
indicated . 

Mr. M enning introducec.1-

S.F. No. 223 1: A bill for an act relating to hea lth : requiring reports of cases 
of Reyes syndrome: proposing new law codec.I in Minnesota Statutes. Chapter 
14-L 
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Referred to the Committee on Health , Welfare and Corrections. 

Mr. Spear introduced-

5577 

S.F. No. 2232: A bill for an act relating to public welfare; vulnerable adu lts; 
providing for an investigation memorandum; classify ing data; amending Min
nesota Statutes 1980, Section 626.557 , Subdivision 12. 

Referred to the Committee on Judiciary. 

Mr. M enning introduced-

S. F. No. 2233 : A bill for an act relating to transportation; providing for the 
removal and disconnection of certain abandoned railroad tracks and the re
moval of certain signs; requiring highway restoration at certain locations; 
proposing new law coded in Minnesota Statutes. Chapter 2 19. 

Referred to the Committee on Transportation . 

MEMBERS EXCUSED 

Mr. Bang was excused from th is evening's Session . Mr. Hughes was ex
cused from the Session of today from 7:00 to 8:30 p.m. Mr. Pillsbury was 
excused from the Session of today f"rom 6:30 to 9:00 p.m. 

MOTIONS AND RESOLUTIONS - CO TINUED 

Mr. Moe, R.D . moved that the Senate do now adjourn until I 1:00 a.m., 
Thursday, March 18, 1982. The motion prevailed . 

Patrick E. Flahaven. Secretary of the Senate 




