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EIGHTY-EIGHTH DAY
St. Paul, Minnesota, Friday, March 12, 1982

The Senate met at 11:00 a.m. and was called to order by the President.

CALL OF THE SENATE

Mr. Merriam imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members

Prayer was offered by the Chaplain, Rev. John G. Donahue

The roll was called, and the following Senators answered to their names:

Ashbach Dieterich Langseth Peterson, D1 Stern
Bang Engler Lantry Peterson, R-W Stokowski
Belanger Frank Lessard Petty Stumpt
Benson Frederick Lindgren Pillsbury Taylor
Berg Frederickson Luther Purfeerst Tennessen
Berglin Hanson Menning Ramstad Ulland
Bernhagen Hughes Mermam Renncke Vega
Bertram Humphrey Moe, D.-M Rued Waldorf
Brataas Johnson Moe, R.D Schmitz Wegener
Chmielewski Kamrath Nelson Setzepfandt Willet
Dahl Knoll Olhoft Sieloft

Davies Knutson Pehler Sikorski

Davis Kroening Penny Solon

Dicklich Kronebusch Peterson, C.C Spear

I'he President declared a quorum present.
The reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved
MEMBERS EXCUSED

Mr. Keefe was excused from the Session of today

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Davies moved that the following members be
excused for a Conference Committee on H.F. No. 1484:

Messrs. Dieterich, Ulland, Olhoft, Davies and Peterson, R.W. The motion
prevailed.
CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Knoll moved that the following members be
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excused for a Conference Committee on S.F. No. 1964:

Messrs. Knoll, Spear, Pillsbury, Nelson and Moe, D.M. The motion pre-
vailed.

EXECUTIVE AND OFFICIAL COMMUNICATIONS

March 10, 1982
The Honorable Jack Davies
President of the Senate

Dear Sir:

[ have the honor of informing you that [ have received, approved. signed and
deposited in the Office of the Secretary of State, S.F. Nos. 1107, 1088, 1514
and 272.

Sincerely yours,
Albert H. Quie, Governor

March 10, 1982
The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jack Davies
President of the Senate

[ have the honor to inform you that the following enrolled Acts of the 1982
Session of the State Legislature have been received from the Office of the
Governor and are deposited in the Office of the Secretary of State for preser-
vation, pursuant to the State Constitution, Article 1V, Section 23:

SUE HE: Session Laws Date Approved Date Filed

No. No. Chapter No. 1982 1982

2 393 March 10 March 10

1514 394 March 10 March 10

1107 395 March 10 March 10

108E 396 March 10 March 10
Sincerely,

Joan Anderson Growe
Secretary of State
MESSAGES FROM THE HOUSE
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, herewith returned: S.F. No. 1888.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 11, 1982
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
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rence of the Senate 1s respectfully requested:

S.F. No. 1715: A bill for an act relating to the city of Minneapolis; provid-
ing duties of the civil service commission; providing for positions in the
unclassified service: permitting the city to change the name of the housing and
redevelopment authority; permitting the transfer of certain employees to em-
ployment of the housing and redevelopment authority; establishing terms for
transfer of the employees; permitting certain employees to purchase service
credit from the Minneapolis employees retirement fund; amending Laws 1969,
Chapter 937, Section |, Subdivision |, as amended, and by adding subdivi-
sions; and Laws 1980, Chapter 595, Section 2, Subdivision | and Section 3, by
adding a subdivision

Senate File No. 1715 is herewith returned to the Senate
Edward A. Burdick, Chief Clerk, House of Representatives

Returned March 11, 1982

CONCURRENCE AND REPASSAGE

Mr. Petty moved that the Senate concur in the amendments by the House to
S.F. No. 1715 and that the bill be placed on its repassage as amended. The
motion prevailed.

S_F. No. 1715 was read the third time, as amended by the House, and placed
on its repassage

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 54 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dicklich Langseth Penny Solon
Bang Engler Lantry Peterson,C.C Stern
Belanger Frank Lessard Peterson,D 1 Stokowski
Benson Frederickson Lindgren Petrty Stumpf
Berg Hanson Luther Pillsbury Taylor
Berglin Hughes Menning Purfeerst I'ennessen
Bernhagen Humphrey Mermam Ramstad Ulland
Bertram Kamrath Moe, D. M Renneke Vega
Chmielewski Knoll Moe, R. D Schmitz Waldorf
Dahl Knutson Nelson Setzeptandt Willet
Davis Kroening Pehler Sikorski

So the bill, as amended, was repassed and its title was agreed to

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 1886: A bill for an act relating to energy; changing the definition of
large energy facility; amending Minnesota Statutes 1980, Section 116H.02,

Subdivision 5

Senate File No. 1886 1s herewith returned to the Senate
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Edward A. Burdick, Chief Clerk, House of Representatives

Returned March 11, 1982

CONCURRENCE AND REPASSAGE

Mr. Dahl moved that the Senate concur in the amendments by the House to
S.F. No. 1886 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.F. No.1886: A bill for an act relating to the public utilities commission;
specifying the role of the department of energy, planning and development
before the public utilities commission; clarifying and assigning certain public
utilities commission responsibilities; defining ‘‘district heating systems’’ for
purposes of the program of loans to municipalities for establishing and im-
proving district heating systems; amending Minnesota Statutes 1980, Sections
116H.02, Subdivision 5; 218.021, Subdivision 1; 218.041, Subdivision 4;
and 218.071, Subdivision |; Minnesota Statutes 1981 Supplement, Sections
116H.11, by adding a subdivision; 116H.13, Subdivision 8; 116H.31, Sub-
divisions 1 and 2; 216B.241, Subdivision 2; 218.031, Subdivision 1;
218.041, Subdivision 2 and 465.74, by adding a subdivision.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dicklich Kroening Penny Stern
Bang Engler Kronebusch Peterson,C.C Stokowski
Belanger Frank Langseth Peterson,D.L Stumpt
Benson Frederick Lantry Petty Taylor
Berg Frederickson Lindgren Pillsbury Tennessen
Berglin Hanson Luther Purfeerst Ulland
Bernhagen Hughes Menning Ramstad Vega
Bertram Humphrey Merriam Renneke Waldorf
Brataas Johnson Moe, D. M Schmitz Wegener
Chmielewski Kamrath Moe, R. D Setzepfandt Willet
Dahl Knoll Nelson Sikorski

Davis Knutson Pehler Solon

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 303: A bill for an act proposing an amendment to the Minnesota
Constitution, Article X, by adding a section to authorize at the track parimutuel
betting on races if authorized by law; proposing an amendment to the Minne-
sota Constitution by repealing Article XIII, Section 5, the prohibition against
lotteries.
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Senate File No. 303 is herewith returned to the Senate.
Edward A. Burdick, Chiet Clerk, House of Representatives
Returned March 11, 1982

Mr. Purfeerst moved that the Senate do not concur in the amendments by the
House to S. F. No. 303, and that a Conference Committee of 5 members be
appointed by the Subcommittee on Committees on the part of the Senate, to act
with a like Conference Committee to be appointed on the part of the House.
The motion prevailed

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 1451: A bill for an act relating to metropolitan government; pro-
viding for the establishment and operation of a water planning and manage-
ment program 1n the metropolitan area; requiring watershed and local water
management plans: providing for the establishment and operation of watershed
management organizations; establishing provision for the event that grant
funding is not received for the North Koochiching area sanitary district; au-
thorizing counties, cities, and towns to bond for certain watershed improve-
ments; authorizing taxes: amending Minnesota Statutes 1980, Sections
112.35, by adding a subdivision; 112.37, Subdivision I, and by adding a
subdivision; 112.42, Subdivision 3 and by adding a subdivision; 112.43, by
adding a subdivision; Laws 1981, Chapter 291, Section 2, Subdivisions I, 2,
and by adding subdivisions; 4, Subdivision 1; 5, Subdivision 2; 7; 8, Subdivi-
sions I, 2, and by adding a subdivision; and 24; proposing new law coded in
Minnesota Statutes, Chapter 473

Senate File No. 1451 1s herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March i1, 1982

Mr. Merriam moved that S.F. No. 1451 be laid on the table. The motion
prevailed

Mr. President

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate 1s respectfully requested:

S.F. No. 1666: A bill for an act relating to legal services; providing for a
surcharge on civil filing fees: authorizing the supreme court to appoint an
advisory committee; authorizing the distribution of the surcharge funds to
qualified programs providing legal services to certain persons; requiring a
report to the legislature; proposing new law coded in Minnesota Statutes,
Chapter 480

Senate File No. 1666 1s herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned March 11, 1982
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CONCURRENCE AND REPASSAGE

Mr. Hanson moved that the Senate concur in the amendments by the House
to S.F. No. 1666 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.F. No. 1666: A bill for an act relating to legal services; providing for a
surcharge on civil filing fees; authorizing the supreme court to appoint an
advisory committee; authorizing the distribution of the surcharge funds to
qualified programs providing legal services to certain persons; requiring a
report to the legislature; appropriating money; amending Minnesota Statutes
1981 Supplement, Section 375.167, Subdivision 1; proposing new law coded
in Minnesota Statutes, Chapter 480.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 57 and nays 1, as follows:

Those who voted in the affirmative were:

Ashbach Dicklich Kronebusch Peterson,D L Stokowski
Bang Engler Lantry Petty Stumpt
Belanger Frank Lessard Pillsbury Taylor
Benson Frederick Lindgren Purfeerst Tennessen
Berg Frederickson Luther Ramstad Ulland
Berglin Hanson Menning Renneke Vega
Bernhagen Hughes Merriam Rued Waldorf
Bertram Humphrey Moe, D. M Schmitz Wegener
Brataas Johnson Moe, R. D Setzepfandt Willet
Chmielewski Kamrath Nelson Sikorski

Dahl Knoll Pehler Solon

Davis Kroening Penny Stern

Mr. Knutson voted in the negative.

So the bill, as amended, was repassed and its title was agreed to

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

[ have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 1859: A bill for an act relating to forestry; establishing a forest
resource management policy and plan; realignment of forestry boundaries;
establishing a forest management fund and accounting system; changing cer-
tain procedures for timber sales from state and tax-forfeited lands; extending
certain timber permits; making various changes in forestry laws; amending
Minnesota Statutes 1980, Sections 16A.125, Subdivision 5; 89.001, and by
adding subdivisions; 89.01, Subdivision 6; 89.021, Subdivision 1; 89.036;
89.37, Subdivisions 2, 3, 3a, and 4; 90.201; 90.251, Subdivisions | and 4;
197.447; 282.01, Subdivisions | and 3; 282.02; and 282.132; Minnesota
Statutes 1981 Supplement, Section 282.04, Subdivision 1; Laws 1981,
Chapter 305, Section 11; proposing new law coded in Minnesota Statutes,
Chapters 88, 89, 90, and 282; repealing Minnesota Statutes 1980, Sections
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282.031; 282.032; 282.033; 282.034; 282.035; 282.036; and 282.037
Senate File No. 1859 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 11, 1982

Mr. Willet moved that S.F. No. 1859 be laid on the table. The motion
prevailed

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate 1s respectfully requested:

S_F. No. 1894: A bill for an act relating to energy; changing the duties of the
commissioner of the department of energy, planning and development; ex-
panding the scope of certain energy education programs; changing certain
residential energy sales programs; providing for wind energy conversion sys-
tems in county and municipal zoning law; creating wind easements; amending
Minnesota Statutes 1980, Sections 116H.02, by adding a subdivision;
[16H.15, Subdivisions | and 3; 394.25, Subdivision 3; 462.357, Subdivision
I; 500.30; Minnesota Statutes 1981 Supplement, Sections [116H.07;
I 16H.088, Subdivision 1; 116H.095, Subdivisions 4 and 5; 116H.10, Sub-
division 4; 116H.11, Subdivision 1; 116H.128; 116H.15, Subdivision 2;
I16H.18; proposing new law coded in Minnesota Statutes, Chapter 325E;
repealing Minnesota Statutes 1980, Sections 116H.088, Subdivision 2;
[16H.12, Subdivision 8; and Minnesota Statutes 1981 Supplement, Section
120.78, Subdivision 1.

Senate File No. 1894 is herewith returned to the Senate
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 11, 1982

Mr. Waldorf moved that the Senate do not concur in the amendments by the
House to S. F. No. 1894, and that a Conference Committee of 3 members be
appointed by the Subcommittee on Committees on the part of the Senate, to act
with a like Conference Committee to be appointed on the part of the House
The motion prevailed

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate
amendments to House File No. 1699:

H.F. No. 1699: A bill for an act relating to education; requiring all public
elementary and secondary schools to provide instructional programs in chemi-
cal abuse; amending Minnesota Statutes 1980, Section 126.03; and proposing
new law coded in Chapter 126.

And the House respectfully requests that a Conference Committee of three
members be appointed therecon

McEachern, Long and Levi have been appointed as such committee on the
part of the House

House File No. 1699 is herewith transmitted to the Senate with the request
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that the Senate appoint a like committee.
Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 11, 1982

Mr. Davis moved that the Senate accede to the request of the House for a
Conference Committee on H.F. No. 1699, and that a Conference Committee of
3 members be appointed by the Subcommittee on Committees on the part of the
Senate, to act with a like Conference Committee appointed on the part of the
House. The motion prevailed.

Mr. President:

[ have the honor to announce that the House refuses to concur in the Senate
amendments to House File No. 1799:

H.E. No. 1799: A bill for an act relating to health; providing for evaluation
of certain changes in certificate of need review; requiring certain price infor-
mation to be reported and disseminated; requiring monitoring; amending the
thresholds of review; providing for additional waivers; requiring reports;
amending Minnesota Statutes 1980, Sections 145.833, Subdivision 5;
145.835, Subdivisions 3 and 4; Minnesota Statutes 1981 Supplement, Sec-
tions 250.05, Subdivision 4; 447.45, Subdivision 1; and 474.03; proposing
new law coded in Minnesota Statutes, Chapter 144; repealing Minnesota Stat-
utes 1980, Sections 145.832 to 145.845, as amended; and Minnesota Statutes
1981 Supplement, Sections 62D.22, Subdivision 6; 145.834; and 145.845.

And the House respectfully requests that a Conference Committee of three
members be appointed thereon:

Swanson; Sieben, M. and Kaley have been appointed as such committee on
the part of the House.

House File No. 1799 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 11, 1982

Mr. Solon moved that the Senate accede to the request of the House for a
Conference Committee on H.F. No. 1799, and that a Conference Committee of
3 members be appointed by the Subcommittee on Committees on the part of the
Senate, to act with a like Conference Committee appointed on the part of the
House. The motion prevailed.

Mr. President:

[ have the honor to announce that the House refuses to concur in the Senate
amendments to House File No. 1897:

H.F. No. 1897: A bill for an act relating to the state agricultural society:
updating and clarifying certain powers and duties of the society; amending
Minnesota Statutes 1980, Sections 37.01; 37.04, Subdivision 3; 37.05; 37.06;
37.17, subdivisions 1, 2, and by adding a subdivision; 37.18; 37.19; 37.20;
37.21; and 37.22; repealing Minnesota Statutes 1980, Section 37.23; Minne-
sota Statutes 1981 Supplement, Sections 37.17, Subdivision 3; and 37.27.

And the House respectfully requests that a Conference Committee of three
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members be appointed thereon:

Rice, Wynia and Laidig have been appointed as such committee on the part
of the House.

House File No. 1897 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 11, 1982

Mr. Chmielewski moved that the Senate accede to the request of the House
for a Conference Committee on H.F. No. 1897, and that a Conference Com-
mittee of 3 members be appointed by the Subcommittee on Committees on the
part of the Senate, to act with a like Conference Committee appointed on the
part of the House. The motion prevailed

Mr. President:

[ have the honor to announce that the House has acceded to the request of the
Senate for the appointment of a Conference Committee, consisting of three
members of the House, on the amendments adopted by the House to the
following Senate File:

S.F. No. 1702: A bill for an act relating to corrections; authorizing the
appointment of internal security investigators for adult correctional facilities in
the unclassified civil service; clarifying the ‘‘good time’” and solitary confine-
ment provisions relating to county |Lnlx ‘umndm} Minnesota Statutes 1980,
Sections 241.01, Subdivision 3a; 641.09; and 643.29, Subdivision 1.

There has been appointed as such committee on the part of the House:
Johnson, D.; Laidig and Battaglia.
Senate File No. 1702 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 11, 1982
Mr. President:

[ have the honor to announce that the House has acceded to the request of the
Senate for the appointment of a Conference Committee, consisting of three
members of the House, on the amendments adopted by the House to the
following Senate File:

S.F. No. 1443: A bill for an act relating to agriculture; prohibiting the
trafficking in skunks; setting a penalty; proposing new law coded in Minnesota
Statutes, Chapter 145.

There has been appointed as such committee on the part of the House:

Reif, Begich and Welch.

Senate File No. 1443 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 11, 1982

Mr. President:
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I have the honor to announce that the House has acceded to the request of the
Senate for the appointment of a Conference Committee, consisting of three
members of the House, on the amendments adopted by the House to the
following Senate File:

S.F. No. 2000: A bill for an act relating to the city of Brooklyn Center;
authorizing the Brooklyn Center housing and redevelopment authority to carry
out a housing interest buy-down program.

There has been appointed as such committee on the part of the House:

Ellingson, Jacobs and Schreiber.

Senate File No. 2000 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 11, 1982
Mr. President:

I have the honor to announce that the House has acceded to the request of the
Senate for the appointment of a Conference Committee, consisting of three
members of the House, on the amendments adopted by the House to the
following Senate File:

S.F. No. 1671: A bill for an act relating to environment; providing for the
chairmanship, staff, and administration of the environmental quality board;
amending Minnesota Statutes 1980, Section 116C.03, Subdivision 2a, and by
adding subdivisions; Minnesota Statutes 1981 Supplement, Section 116C.03,
Subdivisions 2 and 4; repealing Minnesota Statutes 1980, Sections 116C.04,
Subdivisions 8 and 9; 116C.05; 116C.07; and Minnesota Statutes 1981 Sup-
plement, Section 116C.03, Subdivision 3.

There has been appointed as such committee on the part of the House:
Munger, Hanson and Dean.
Senate File No. 1671 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 11, 1982
Mr. President:

[ have the honor to announce that the House has acceded to the request of the
Senate for the appointment of a Conference Committee, consisting of three
members of the House, on the amendments adopted by the House to the
following Senate File:

S.F. No. 16: A bill for an act relating to probate; changing certain time limits
and procedures for a personal representative to file an inventory and appraise-
ment; amending Minnesota Statutes 1980, Section 524.3-706.

There has been appointed as such committee on the part of the House:

Norton, Jude and Peterson, B.

Senate File No. 16 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
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Returned March 11, 1982
Mr. President:

[ have the honor to announce that the House has acceded to the request of the
Senate for the appointment of a Conference Committee, consisting of three
members of the House, on the amendments adopted by the House to the
following Senate File:

S.F. No. 1522: A bill for an act relating to local government; changing the
filing of the bond of the town clerk and the town treasurer; permitting towns to
self insure in the same way as other political subdivisions; authorizing certain
towns to exercise special powers by affirmative vote of the town electors;
requiring notice; authorizing towns to plan; providing for standards and criteria
for conditional uses and variances; authorizing the establishment of a board for
planning in certain areas; authorizing governmental units to provide services
for other governmental units; amending Minnesota Statutes 1980, Sections
367.10; 367.15; 368.01, Subdivisions 1, 30, and by adding subdivisions;
462.352, Subdivision 2; 462.357, Subdivision 6; 462.358, Subdivision la;
462.36, Subdivision 1; 471.59, by adding a subdivision; and 471.98, Sub-
division 2; proposing new law coded in Minnesota Statutes, Chapter 462.

There has been appointed as such committee on the part of the House:
Brinkman, Voss and Niehaus.
Senate File No. 1522 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 11, 1982
Mr. President:

[ have the honor to announce that the House has acceded to the request of the
Senate for the appointment of a Conference Committee, consisting of three
members of the House, on the amendments adopted by the House to the
following Senate File:

S.F. No. 1621: A bill for an act relating to state government; removing the
geographic limitation on state and public employees’ eligibility for the state
employee transportation program; amending Minnesota Statutes 1981 Supple-
ment, Section 16.756, Subdivision la.

There has been appointed as such committee on the part of the House:

Voss, McCarron and Schreiber.

Senate File No. 1621 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 11, 1982
Mr. President:

[ have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.F. Nos. 1684, 930, 1017, 2000, 2065,
2080 and 2188.

Edward A. Burdick, Chief Clerk, House of Representatives
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Transmitted March 11, 1982

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the committees
indicated.

H.F. No. 1684: A bill for an act relating to gambling; permitting local
governments to fix the compensation of bingo security workers by ordinance;
amending Minnesota Statutes 1980, Section 349.17, Subdivision 1.

Referred to the Committee on General Legislation and Administrative
Rules.

H.F. No. 930: A bill for an act relating to the collection and dissemination of
data; classifying data as private, confidential, nonpublic, and protected non-
public; amending Minnesota Statutes 1980, Sections 15.162, Subdivision 4;
15.1621, Subdivision 1; 15.1642, Subdivision 5; 15.165, Subdivision 2,
15.1678; 15.1679; 15.1691, Subdivision 6; 15.1692, Subdivision 2; 169.09,
Subdivision 13; 268.12, Subdivision 12; Minnesota Statutes 1981 Supple-
ment, Sections 15.1682; 15.1699; 15.775, Subdivision 2; 15.781, Subdivi-
sions 1, 2, and 4; and 15.784, Subdivision 2; proposing new law coded in

Chapter 15.

Referred to the Committee on Rules and Administration for comparison with
S.F. No. 198, now on the Calendar.

H.F. No. 1017: A bill for an act proposing an amendment to the Minnesota
Constitution, Article XI, Section S5; providing for the improvement and reha-
bilitation of certain railroad facilities; amending Minnesota Statutes 1980,
Section 222.49.

Referred to the Committee on Rules and Administration for comparison with
S.F. No. 862, now on Special Orders.

H.F. No. 2000: A bill for an act relating to health and welfare; strengthening
qualifications for persons controlling, administering, or managing nursing
homes; requiring review of reimbursement for substandard care; requiring
license revocation in certain situations; clarifying certain provisions of the
general assistance program; revising a penalty; amending Minnesota Statutes
1980, Sections 144A.01, Subdivision 7; 144A.04, Subdivisions 4 and 6;
144A.08, Subdivision 3; 144A.10, Subdivision 4; 144A.11, Subdivision 2,
and by adding a subdivision; and Minnesota Statutes 1981 Supplement, Sec-
tion 256D.05, Subdivision 1.

Referred to the Committee on Rules and Administration for comparison with
S.F. No. 2065, now on Special Orders.

H.F. No. 2065: A bill for an act relating to public welfare; providing for
regulation of aversive or deprivation procedures for behavior modification of
mentally retarded individuals; proposing new law coded in Minnesota Statutes,

Chapter 245.

Referred to the Committee on Rules and Administration for comparison with
S.F. No. 1928, now on Special Orders.

H.F. No. 2080: A bill for an act relating to economic development; provid-
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ing for a Minnesota conference on job formation; appropriating money.

Referred to the Committee on Rules and Administration for comparison with
S.F. No. 1815, now on Special Orders.

H.F. No. 2188: A bill for an act relating to public welfare; providing for a
mechanism in the program of aid to families with dependent children to min-
imize certain recipients’ incentives to quit work: amending Minnesota Statutes
1980, Section 256.74, Subdivisions |, as amended: and la, as amended.

Referred to the Committee on Rules and Administration for comparison with
S.F. No. 1771, now on Special Orders

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted, with the exception of reports pertaining to appointments. The motion
prevailed

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred

H.F. No. 1542 for comparison with companion Senate File, reports the
following House File was found not identical with its companion Senate File as
follows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
HiESNo S.F. No H.F. No S.F. No: H.F.No. S.F.No
1542 1685

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 1542 be amended as follows:

Page 2, line 13, delete everything after “‘area™
Page 2, delete lines 14 and 15

Page 2, delete “*24W"’

Page 2, line 25, delete the comma and delete **. /"
Page 2, delete line 26

Page 2, line 27, delete everything before the period
Page 3, line 13, delete everything after “‘objects™
Page 2. line 14, delete everything before the period
Page 4, delete lines 17 to 31 and insert:

“Subd. 2. The commission shall prepare an annual budget. The budger may
provide for expenditures in an amount not exceeding six-tenths of one mill
times the current assessed valuation of the metropolitan area. Each eounty th
%MmmﬁwmwwmmMm%%mm
cont of the activities of the commrsstons which share ~haH be baved on popua-
tHof- Steh levy where Recessary fay be made separate trom the generad fevy of
the county aid may be made at any tine of the year; heowevers The commission
may levy a tax on all taxable property in the district as de IIHH/ i section
473.702 1o provide funds for the purposes of sections 473.701 to473.716. The
tax shall not exceed six-tenths of one mill. The auditor u/ each county in the
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district shall add the amount of the levy made by the district to other taxes of the
county for collection by the county treasurer with other taxes. When collected,
the county treasurer shall make settlement of the tax with the district in the
same manner as other taxes are distributed to political subdivisions. No pas
tetpatie county shall levy any tax for mosquito control except under sections
473.701 to 483-FHF 473.716. The levy shall be in addition to other taxes
authorized by law and shall be disregarded in the calculation of limits on taxes
imposed by chapter 275."°

Page 4, line 36, delete “‘Carver,”

And when so amended H.F. No. 1542 will be identical to S.F. No. 1685,
and further recommends that H.F. No. 1542 be given its second reading and
substituted for S.F. No. 1685, and that the Senate File be indefinitely post-
poned.

Pursuant to Rule 49, this report was prepared and submitted by the Secretary
of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred

H.F. No. 352 for comparison with companion Senate File, reports the
following House File was found not identical with its companion Senate File as
follows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.E. No. H.F. No. StECNo: H.F.No. S.F.No.
352 1175

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 352 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 352, the third
engrossment, and insert the language after the enacting clause of S.F. No.
1175, the first engrossment. Further, delete the title of H.F. No. 352, the third
engrossment, and insert the title of S.F. No. 1175, the first engrossment.

And when so amended H.F. No. 352 will be identical to S.F. No. 1175, and
further recommends that H.F. No. 352 be given its second reading and substi-
tuted for S.F. No. 1175, and that the Senate File be indefinitely postponed.

Pursuant to Rule 49, this report was prepared and submitted by the Secretary
of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Hughes from the Committee on Education, to which were referred the
following appointments as reported in the Journal for January 19, 1981:

STATE BOARD OF EDUCATION
Margaret W. Marvin
William J. Ridley
STATE BOARD FOR COMMUNITY COLLEGES
Elna H. Ponto

Reports the same back with the recommendation that the appointments be
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confirmed.

Mr. Moe, R. D. moved that the foregoing committee report be laid on the
table. The motion prevailed.

Mr. Hughes from the Committee on Education, to which were referred the
following appointments as reported in the Journal for May 14, 1981:
STATE BOARD OF EDUCATION
Beverly J. Carpenter
Louis R. Smerling
Marilyn Witty

Reports the same back with the recommendation that the appointments be
confirmed.

Mr. Moe, R. D. moved that the foregoing committee report be laid on the
table. The motion prevailed.

Mr. Hughes from the Committee on Education, to which were referred the
following appointments as reported in the Journal for February 4, 1982:
MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY
Leonard J. Rogge
Herbert M. Stellner, Jr.
COUNCIL ON QUALITY EDUCATION

Anna F. Barker
Moira Boyne Rummel

Reports the same back with the recommendation that the appointments be
confirmed.

Mr. Moe, R. D. moved that the foregoing committee report be laid on the
table. The motion prevailed.

Mr. Hughes from the Committee on Education, to which were referred the
following appointments as reported in the Journal for February 8, 1982:
STATE UNIVERSITY BOARD
Christine P. Fritsche
MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY
Peter H. Seed

Reports the same back with the recommendation that the appointments be
confirmed.

Mr. Moe, R. D. moved that the foregoing committee report be laid on the
table. The motion prevailed.

Mr. Hughes from the Committee on Education, to which were referred the
following appointments as reported in the Journal for February 15, 1982:

MINNESOTA HIGHER EDUCATION COORDINATING BOARD
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Archie Chelseth
Douglas H. Sillers
Gretchen Taylor

STATE UNIVERSITY BOARD

Bernard A. Miller
Elizabeth A. Pegues

STATE BOARD FOR COMMUNITY COLLEGES

John Edel, Jr.
Toyse A. Kyle
Sung Won Son

Reports the same back with the recommendation that the appointments be
confirmed.

Mr. Moe, R. D. moved that the foregoing committee report be laid on the
table. The motion prevailed. i

Mr. Hughes from the Committee on Education, to which was referred the
following appointment as reported in the Journal for February 19, 1982:

DEPARTMENT OF EDUCATION
COMMISSIONER
John J. Feda

Reports the same back with the recommendation that the appointment be
confirmed.

Mr. Moe, R. D. moved that the foregoing committee report be laid on the
table. The motion prevailed.

Mr. Hughes from the Committee on Education, to which were referred the
following appointments as reported in the Journal for March 2, 1982:

STATE BOARD OF EDUCATION

Henry J. Bromelkamp
Erling O. Johnson
Ruth A. Myers

Reports the same back with the recommendation that the appointments be
confirmed.

Mr. Moe, R. D. moved that the foregoing committee report be laid on the
table. The motion prevailed.

Mr. Hughes from the Committee on Education, to which were referred the

following appointments as reported in the Journal for March 9, 1982:

MINNESOTA HIGHER EDUCATION COORDINATING BOARD

Arthur F. Gillen
Robert W. Hatch

Reports the same back with the recommendation that the appointments be
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confirmed.

Mr. Moe, R. D. moved that the foregoing committee report be laid on the
table. The motion prevailed.

APPOINTMENTS

Mr. Moe, R.D. from the Subcommittee on Committees recommends that
the following Senators be and they hereby are appointed as a Conference
Committee on:

H.F. No. 1897: Messrs. Chmielewski, Solon and Frederickson.
H.F. No. 1799: Messrs. Solon, Waldorf and Lindgren.
H.F. No. 1699: Messrs. Davis, Vega and Rued.
S.F. No. 1894: Messrs. Waldorf, Dahl and Bernhagen.
Mr. Moe, R.D. moved that the foregoing appointments be approved. The
motion prevailed.
SECOND READING OF HOUSE BILLS

H.F. Nos. 1542 and 352 were read the second time.

MOTIONS AND RESOLUTIONS
Mr. Kamrath introduced —

Senate Resolution No. 82: A Senate resolution congratulating the Lancers
wrestling team from Canby High School for winning the 1982 Region 3 High
School wrestling championship.

Referred to the Committee on Rules and Administration.

Mr. Bang moved that S.F. No. 2027, No. 49 on Special Orders, be stricken
and returned to the Committee on Taxes and Tax Laws. The motion prevailed.

Mr. Davis moved that S.F. No. 1365, No. 27 on Special Orders, be stricken
and returned to the Committee on Education. The motion prevailed.

Mr. Bertram moved that S.F. No. 1499 be recalled from the House of
Representatives for further consideration. The motion prevailed.

S.F. No. 1538 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1538

A bill for an act relating to peace officers; providing for appointment of
peace officers, constables and deputy constables in towns; requiring towns to
notify the peace officers standards and training board before employing law
enforcement officers; amending Minnesota Statutes 1980, Sections 367.03,
Subdivisions 1, 2, and 3; 367.22; 367.40, Subdivisions 3 and 4; 367.41;
Minnesota Statutes 1981 Supplement, Section 367.42, Subdivision 1; repeal-
ing Minnesota Statutes 1981 Supplement, Section 382.28.

March 10, 1982

The Honorable Jack Davies
President of the Senate
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The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1538, report that we have
agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 1538 be
further amended as follows:

Page 1, after line 13, insert:

““Section 1. Minnesota Statutes 1980, Section 214.04, Subdivision 3, is
amended to read:

Subd. 3. The executive secretary of each health related and non-health
related board shall be the chief administrative officer for the board but he shall
not be a member of the board. He shall maintain the records of the board,
account for all fees received by it, supervise and direct employees servicing the
board, and perform other services as directed by the board. The executive
secretaries and other employees of the following boards shall be hired by the
board, and the executive secretaries shall be in the unclassified civil service:
dentistry; medical examiners; nursing; pharmacy; accountancy; architecture,
engineering, land surveying and landscape architecture; barber examiners;
cosmetology; electricity; and teaching, and peace officer standards and train-
ing. The executive secretaries serving the remaining boards shall be hired by
those boards, and shall be in the unclassified civil service except for part-time
executive secretaries, who are not required to be in the unclassified service.
Boards not requiring a full-time executive secretary may employ such services
on a part-time basis. To the extent practicable the sharing of part-time execu-
tive secretaries by boards being serviced by the same department is en-
couraged. Persons providing services to those boards not listed in this subdivi-
sion, except executive secretaries of the boards and employees of the attorney
general, shall be classified civil service employees of the department servicing
the board. To the extent practicable the commissioner shall insure that staff
services are shared by the boards being serviced by the department. If neces-
sary, a board may hire part-time, temporary employees to administer and grade
examinations.

Sec. 2. Minnesota Statutes 1980, Section 326.337, Subdivision 1, is
amended to read:

Subdivision 1. It is unlawful for the holder of a license knowingly to commit
any of the following acts within or without the state of Minnesota: To incite,
encourage, or aid in the incitement or encouragement of any person who has
become a party to any strike to do unlawful acts or to incite, stir up, create, or
aid in the inciting of discontent or dissatisfaction among the employees of any
person, firm, or corporation with the intention of having them strike; to inter-
fere with or prevent lawful and peaceful picketing during strikes; to interfere
with, restrain or coerce employees in the exercise of their right to form, join, or
assist any labor organization of their own choosing; to interfere with or hinder
the lawful or peaceful collective bargaining between employees and employ-
ers; to pay, offer or give any money, gratuity, favor, consideration, or other
thing of value, directly or indirectly, to any person for any verbal or written
report of the lawful activities of employees in the exercise of their right of
self-organization and their right to form, join, or assist labor organizations and
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to bargain collectively through representatives of their own choosing; to ad-
vertise for, recruit, furnish or replace, or offer to furnish or replace, for hire or
reward, within or without Minnesota, any help or labor, skilled or unskilled, or
to furnish or offer to furnish armed guards, other than armed guards regularly
employed for the protection of payrolls, property, or premises, for service
upon property which is being operated in anticipation of or during the course or
existence of a strike, or furnish armed guards upon the highways, for persons
involved in labor disputes, or to furnish or offer to furnish to employers or their
agents any arms, munitions, tear gas implements, or any other weapons; to use

in any manner the words “‘police’’, “*constable’’, “*highway patrol.”” *‘state
patrol,”” “trooper,”’ **law enforcement’’, or the name of the local city, county

or state on any vehicle, badge, emblem, stationery, advertising of any private
detective or protective agent as defined in section 326.338 and no vehicle,
emblem, or badge shall be designed or worn as imitative of any such vehicle,
emblem, or badge used by a police department, highway patrol, constable, or
peace officer, or to send letters or literature to employers offering to eliminate
labor unions, or distribute or circulate any list of members of a labor organiza-
tion, or to advise any person of the membership of an individual in a labor
organization for the express purpose of preventing those so listed or named
from obtaining or retaining employment. Any person who violates the provi-
sions of this subdivision 1s guilty of a gross misdemeanor.

Sec. 3. Minnesota Statutes 1981 Supplement, Section 357.09, Subdivision
2, 1s amended to read:

Subd. 2. When mileage is allowed the sheriff it shall be computed from the
place where the court is usually held and shall be at the rate provided to state
employees pursuant to section 43327 43A.18, plus eight cents per mile not-
withstanding any other provisions of law to the contrary.”’

Renumber the remaining sections

Amend the title as follows:

Page 1, line 2, after ‘‘peace officers’ insert *‘, private detectives, and
protective agents; providing for unclassified civil service status of employees
of board of peace officer standards and training; clarifying the use by certain
protective agents and private detectives of the word ‘“patrol’” in their names;
correcting a statutory reference’”

Page 1, line 7, after **Sections’’ insert **214.04, Subdivision 3; 326.337,
Subdivision ;"

Page |, line 9, delete **Section’’ and insert **Sections 357.09, Subdivision
rpa. s
2; and

We request adoption of this report and repassage of the bill.
Senate Conferees: (Signed) Myrton O. Wegener, Dave Rued, Bob Lessard

House Conferees: (Signed) Arlene 1. Lehto, Robert E. Vanasek, David M.
Jennings

Mr. Wegener moved that the foregoing recommendations and Conference
Committee Report on S.F. No. 1538 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.
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S.F. No. 1538 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dieterich Kronebusch Peterson,C.C, Spear
Bang Engler Lantry Peterson,D L Stern
Belanger Frank Lessard Peterson,R.W Stokowski
Benson Frederick Lindgren Petty Stumpf
Berg Frederickson Luther " Pillsbury Tennessen
Berglin Hanson Menning Purfeerst Ulland
Bernhagen Humphrey Merriam Ramstad Vega
Bertram Johnson Moe, R. D Renneke Waldorf
Chmielewski Kamrath Nelson Rued Wegener
Dahl Knoll Olhoft Setzepfandt Willet
Davies Knutson Pehler Sieloff

Davis Kroening Penny Sikorski

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

RECONSIDERATION

Mr. Petty moved that the vote whereby H.F. No. 546 was passed by the
Senate on March 11, 1982, be now reconsidered. The motion prevailed.

H.F. No. 546: A bill for an act relating to insurance; extending the insurance
division revolving fund; providing for a program of continuing education;
establishing a continuing insurance education advisory committee; authorizing
the commissioner of insurance to promulgate rules to implement the program;
requiring certain disclosures on credit insurance policies and application;
amending Minnesota Statutes 1980, Sections 60A.03, Subdivision 6: and
62B.06, Subdivisions 2, 3 and 4; and by adding a subdivision; proposing new
law coded in Minnesota Statutes, Chapter 60A .

Mr. Petty moved to amend H.F. No. 546, the unofficial engrossment, as
follows:

Strike the Petty amendment to pages 13 and 14, and strike the title amend-
ment, adopted by the Senate March 11, 1982, and amend H.F. No. 546, the
unofficial engrossment as follows:

Page 16, after line 3, insert:

“*Sec. 8. Minnesota Statutes 1980, Section 62B.06, is amended by adding a
subdivision to read:

Subd. 6. The creditor shall have 30 days after the insurance company
submits its report of losses to the department of commerce for the previous
calendar year to change its disclosure to reflect the current loss ratio.”’

Page 16, line 7, delete ‘*and 7°° and insert ‘‘to 8
Renumber the sections in sequence

Amend the title as follows:

i
1
:
!
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Page 1, line 10, after **4"" insert **, and by adding a subdivision™
The motion prevailed. So the amendment was adopted.

H.F. No. 546 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 53 and nays 7, as follows:

Those who voted in the affirmative were:

Ashbach Dicklich Lantry Peterson,D.1 Spear
Bang Dieterich Lessard Peterson, R W Stern
Belanger Engler Lindgren Petty Stokowski
Benson Frank Luther Pillsbury Stumpt
Berg Frederickson Menning Purfeerst l'ennessen
Berglin Hanson Merriam Ramstad Ulland
Bernhagen Hughes Moe, R. D Renneke Vega
Brataas Humphrey Nelson Rued Waldort
Dahl Kroening Olhoft Setzepfandt Willet
Davies Kronebusch Penny Sikorski

Davis Langseth Peterson,C.C Solon

Those who voted in the negative were:

Bertram Kamrath Knutson Pehler Wegener
Chmielewski Knoll

So the bill, as amended, passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Peterson. C.C. moved that S.F. No. 1481 be taken from the table. The
motion prevailed.

CONCURRENCE AND REPASSAGE

Mr. Peterson, C.C. moved that the Senate concur in the amendments by the
House to S.F. No. 1481 and that the bill be placed on its repassage as amended.
The motion prevailed.

S.F. No. 1481: A bill for an act relating to state government; providing a one
time early retirement insurance benefit option for certain state employees:
providing that certain other early retirement incentives may be negotiated;
amending Minnesota Statutes 1981 Supplement, Section 43A.24, Subdivision
B

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 44 and nays 8, as follows:

Those who voted in the affirmative were:

Belanger Engler Langseth Pehler Solon
Benson Frank Lantry Penny Spear
Berglin Frederickson Lessard Peterson,C.C Stern
Bernhagen Hanson Lindgren Peterson,D.1 Stokowski
Bertram Hughes Luther Peterson, R. W Stumpt
Chmielewski Humphrey Menning Pillsbury Vega
Davies Kamrath Moe, R. D Purfeerst Wegener
Davis Kroening Nelson Schmitz Willet
Dieterich Kronebusch Olhoft Sikorski

Those who voted in the negative were:
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Brataas Knutson Petty Tennessen Waldort
Knoll Merriam Ramstad

So the bill, as amended, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED
Mr. Ramstad moved that H.F. No. 1685 be withdrawn from the Committee
on Veterans’ Affairs, given a second reading and placed at the top of Special
Orders. The motion prevailed.

H.F. No. 1685: A bill.-for an act relating to the military; providing for the
administration of oaths and acknowledgments by a member of the armed forces
of the United States; amending Minnesota Statutes 1980, Sections 192.205, by
adding a subdivision; and 358.32.

H.F. No. 1685 was read the second time.

SUSPENSION OF RULES

Mr. Ramstad moved that an urgency be declared within the meaning of
Article IV, Section 19, of the Constitution of Minnesota, with respect to H. F.
No. 1685 and that the rules of the Senate be so far suspended as to give H.F.
No. 1685, now on Special Orders, its third reading and place it on its final
passage. The motion prevailed.

H.F. No. 1685 was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 56 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dieterich Langseth Peterson,D.L Stokowski
Bang Engler Lantry Peterson,R. W Stumpf
Belanger Frank Lessard Petty I'ennessen
Benson Frederickson Lindgren Pillsbury Ulland
Berg Hanson Luther Purfeerst Vega
Berglin Hughes Merriam Ramstad Waldorf
Bernhagen Humphrey Moe, D. M Renneke Wegener
Bertram Kamrath Moe, R. D Schmitz Willet
Chmielewski Knoll Nelson Setzepfandt

Dahl Knutson Olhoft Sieloff

Davis Kroening Pehler Sikorski

Dicklich Kronebusch Peterson,C.C Stern

So the bill passed and its title was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED
Messrs. Moe, D.M.; Humphrey; Ms. Berglin; Messrs. Moe, R.D. and

Solon introduced-

Senate Resolution No. 83: A Senate resolution memorializing the life and
work of Roy Wilkins.

Mr. Moe, R.D moved that Senate Resolution No. 83 be laid on the table.
The motion prevailed.

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe,
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R.D. moved that the Senate take up the Calendar. The motion prevailed.

CALENDAR

H.F. No. 1789: A bill for an act relating to the environment; limiting and
reducing emissions of sulphur dioxide in the state; requiring adoption of an
acid deposition control standard and plan by the pollution control agency;
requiring reports; imposing an assessment on utilities; appropriating money;
amending Minnesota Statutes 1981 Supplement, Section 116C.69, Subdivi-
sion 3; proposing new law coded in Minnesota Statutes, Chapter 116.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 56 and nays 3, as follows:

Those who voted 1n the affirmative were:

Ashbach Engler Lantry Peterson,R. W Stumpf
Belanger Frank Lessard Petty Taylor
Benson Frederick Lindgren Purfeerst Tennessen
Berg Frederickson Luther Ramstad Ulland
Bernhagen Hanson Merriam Renneke Vega
Brataas Hughes Moe, D. M Schmitz Waldort
Chmielewski Humphrey Moe, R. D Setzeptandt Wegener
Dahl Knoll Nelson Sieloft Willet
Davies Knutson Olhott Sikorski

Davis Kroening Pehler Spear

Dicklich Kronebusch Peterson,C.C Stern

Dieterich Langseth Peterson,D.L Stokowski

Messrs. Bertram, Kamrath and Pillsbury voted in the negative.
So the bill passed and its title was agreed to.

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe,
R. D. moved that the the Senate proceed to the Order of Business of Introduc-
tion and First Reading of Senate Bills. The motion prevailed.

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred to the committees
indicated.

Mr. Peterson, C.C. introduced

S.F. No. 2228: A bill for an act relating to children; requiring reporting of
certain chemical abuse; imposing a penalty; proposing new law coded in Min-
nesota Statutes, Chapter 260.

Referred to the Committee on Judiciary.

Mr. Lindgren introduced—

S.F. No. 2229: A bill for an act relating to local government; providing
cities with authority relating to water, sanitary sewer and storm sewer systems;
amending Minnesota Statutes 1980, Section 444 .075, Subdivisions | and 3.

Referred to the Committee on Local Government and Urban Affairs.
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Messrs. Renneke, Bernhagen and Dahl introduced —

S.E. No. 2230: A bill for an act relating to taxation; redefining agricultural
alcohol gasoline; changing the amount and duration of tax reduction for agri-
cultural alcohol gasoline; providing for reciprocity with certain other states;
amending Minnesota Statutes 1980, Sections 296.01, Subdivision 24; and
296.02, Subdivision 7.

Referred to the Committee on Taxes and Tax Laws.

RECESS

Mr. Moe, R.D. moved that the Senate do now recess until 1:15 p.m. The
motion prevailed.

The hour of 1:15 p.m. having arrived, the President called the Senate to

order.
CALL OF THE SENATE

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was

instructed to bring in the absent members.
MEMBERS EXCUSED

Mrs. Stokowski was excused from the Session of today from 1:15 to 1:45
p-m.. Mr. Menning was excused from the Session of today from 3:10 to 5:45
p.m. Mr. Dieterich was excused from the Session of today from 4:00 to 5:00
p-m.

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Peterson, C.C. moved that the following members
be excused for a Conference Committee on H.F. No. 438:

Messrs. Peterson, C.C.; Renneke; Frederickson; Moe, D.M. and Spear. The
motion prevailed.
APPOINTMENTS
Mr. Moe, R.D. from the Subcommittee on Committees recommends that
the following Senators be and they hereby are appointed as a Conference
Committee on:
S.F. No. 303: Messrs. Purfeerst, Nelson, Dicklich, Vega and Ramstad.
Mr. Moe, R.D. moved that the foregoing appointments be approved. The
motion prevailed.
MOTIONS AND RESOLUTIONS - CONTINUED
Mr. Merriam moved that the name of Mr. Lessard be added as a co-author to
S.F. No. 1451. The motion prevailed.
SPECIAL ORDER

H.F. No. 1760: A bill for an act relating to crimes; expanding criminal
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responsibility of certain recipients of stolen property; modifying penalties for
receiving stolen property; expanding definition of *‘burglary’”; amending
Minnesota Statutes 1980, Sections 609.53, Subdivisions 1 and 3; and 609.58,
Subdivision 2; 626A.05, Subdivision 2; Minnesota Statutes 1981 Supplement,
Section 609.53, Subdivisions la and 4; repealing Minnesota Statutes 1980,
Section 609.53, Subdivision 2; and Minnesota Statutes 1981 Supplement,
Section 609.53, Subdivision 2a.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 41 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Davis Lessard Peterson,D .1 Iennessen
Bang Dieterich Lindgren Peterson,R.W Vega
Belanger Engler Luther Petty Waldorf
Benson Frank Menning Pillsbury Wegener
Berg Johnson Moe, R. D Ramstad Willet
Berglin Kamrath Nelson Rued

Bernhagen Kronebusch Olhoft Schmitz

Brataas Langseth Pehler Setzepfandt

Chmielewski Lantry Penny Sikorski

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 1919: A bill for an act relating to agriculture; formulating a state
agricultural land preservation and conservation policy; imposing duties on
state agencies regarding agency actions adversely affecting agricultural land;
continuing the existence of the joint legislative committee on agricultural land
preservation; allocating certain state cost-sharing funds for high priority soil
erosion, sedimentation and water control problems identified by local soil and
water conservation districts; imposing duties on state and local soil and water
conservation boards; providing technical and administrative assistance grants
to local districts; requiring coordination of state soil and water conservation
programs with other public agencies: establishing a conservation tillage
demonstration program; amending Minnesota Statutes 1980, Sections
15.0412, by adding a subdivision; 40.03, Subdivision 4; 40.036; 40.07, Sub-
division 9; and Laws 1979, Chapter 315, Section 2, as amended; proposing
new law coded in Minnesota Statutes, Chapters 17 and 40; repealing Minnesota
Statutes 1980, Section 473H.13; and Laws 1979, Chapter 315, Section 1.

Mr. Setzepfandt moved to amend H.F. No. 1919, as amended pursuant to
Rule 49, adopted by the Senate March 10, 1982, as follows:

(The text of the amended House File is identical to S.F. No. 1847.)
Page 6, after line 9, insert:

““‘Sec. 8. Minnesota Statutes 1980, Section 40.03, Subdivision 2, as
amended by Laws 1981, Third Special Session. Chapter 2, Article 1, Section
13, is amended to read:

Subd. 2. [EMPLOYEES.] The department of natural resources shall pro-
vide administrative functions of this section. The commissioner of natural
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resources shall make available by separate budget to the state soil and water
conservation board the staff services, funds for operation, and office space
necessary for the administration and coordination of its functions. The state
board shall be responsible to the commissioner for reporting purposes in regard
to staff functions and operations which relate to department activities.

The commissioner of natural resources shall, with the adviee subject to
approval of the state board, provide an administrative officer and other neces-
sary permanent and temporary technical experts, agents and employees. The
state board shall recommend derermine the personnel’s qualifications and
duties to the commisstioner of pataral reseurees, and recommend compensation
to the commissioner of employee relations. The state board may call upon the
attorney general for necessary legal services. It shall have authority to delegate
to its chairman or to one or more of its other officers or members or adminis-
trative officer any of its own powers and duties 1t may deem proper. The
administrative officer is r the uneclassified service responsible to the state
board and may be dismissed by the commissioner of natural resources only
upon the advice and recommendation of the state board. All permanent per-
sonnel of the state board are employees of the department of natural resources
and are in the classified service of the state s except for the adimnistrative
ottteer oF as otherwise required by statute. In order to perform its duties, the
state board may request information from the supervising officer of any state
agency or state institution of higher education, including the state universities,
the community colleges, and the post-secondary vocational technical schools.
The supervising officer shall comply with the state board’s request to the extent
possible considering available appropriations and may assign agency or insti-
tution employees to compile existing information and to anpklk special
reports, surveys, or studies concerning the problems specified in section
40.02.”

Page 13, line 30, delete **/2°" and insert **/6""

Page 13, line 32, delete **/2°’ and insert **/3"’

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 19, after **4"" insert **and Subdivision 2. as amended ™

The motion prevailed. So the amendment was adopted

CALL OF THE SENATE

Mr. Willet imposed a call of the Senate. The Sergeant at Arms was instructed
to bring in the absent members

Mr. Wegener moved to amend H.F. No. 1919, as amended pursuant to Rule
9, adopted by the Senate March 10, 1982, as follows:

(The text of the amended House File is identical to S.F. No. 1847
Page 4, after line 23, insert:

“An agency action is not \11/714'('1 to review under this section or section 5 if
the action is reviewed as required by chapter 116D and the environmental
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review rules adopted under that chapter, or if a political subdivision is re-
quired by law to review and approve the action.”

The motion prevailed. So the amendment was adopted.

Mr. Setzepfandt moved to amend H.F. No. 1919, as amended pursuant to
Rule 49, adopted by the Senate March 10, 1982, as follows:

(The text of the amended House File 1s 1dentical to S. F. No. 1847.)

3

Page 3, line 6, delete ‘‘minimizing’’ and insert *‘eliminating’’

The motion did not prevail. So the amendment was not adopted.

RECONSIDERATION
Having voted on the prevailing side, Mr. Penny moved that the vote
whereby the Setzepfandt amendment to H.F. No. 1919 was adopted on March

12, 1982, be now reconsidered. The motion did not prevail.

H.F. No. 1919 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted 1n the affirmative were:

Bang Dicklich Kroening Pehler Sikorski
Belanger Dieterich Kronebusch Penny Solon
Benson Engler Langseth Peterson, C.C Spear
Berg Frank Lantry Peterson, D.L Stern
Berglin Frederick Lessard Peterson, R. W Stokowski
Bernhagen Frederickson Lindgren Petty Stumpf
Bertram Hughes Luther Purfeerst Tennessen
Brataas Humphrey Menning Renneke Ulland
Chmielewski Johnson Merriam Rued Vega
Dahl Kamrath Moe, D.-M Schmitz Waldorf
Davies Knoll Moe, R.D Setzepfandt Wegener
Davis Knutson Olhoft Sieloff Willet

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER
H.F. No. 1546: A bill for an act relating to juveniles; providing for the
detention of juveniles for whom a motion to refer for prosecution is pending
before the court; amending Minnesota Statutes 1980, Section 260.173, Sub-
division 4.
Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.

The roll was called, and there were yeas 53 and nays 0, as follows:

Those who voted in the affirmative were:
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Bang Dieterich Langseth Peterson, D.L Solon
Benson Frank Lantry Peterson, R.W Stern
Berglin Frederick Lessard Petty Stokowski
Bernhagen Hughes Lindgren Pillsbury Stumpf
Bertram Humphrey Luther Purteerst Ulland
Brataas Johnson Menning Ramstad Vega
Chmielewski Kamrath Merriam Rued Waldort
Dahl Knoll Moe, R.D Schmitz Wegener
Davies Knutson Olhoft Setzepfandt Willet
Davis Kroening Pehler Sieloft

Dicklich Kronebusch Penny Sikorski

So the bill passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Willet moved that S.F. No. 1859 be taken from the table. The motion
prevailed.

S.F. No. 1859: A bill for an act relating to forestry; establishing a forest
resource management policy and plan; realignment of forestry boundaries;
establishing a forest management fund and accounting system; changing cer-
tain procedures for timber sales from state and tax-forfeited lands; extending
certain timber permits; making various changes in forestry laws; amending
Minnesota Statutes 1980, Sections 16A.125, Subdivision 5; 89.001, and by
adding subdivisions; 89.01, Subdivision 6; 89.021, Subdivision 1; 89.036;
89.37, Subdivisions 2, 3, 3a, and 4; 90.201; 90.251, Subdivisions 1 and 4;
197.447; 282.01, Subdivisions 1 and 3; 282.02; and 282.132; Minnesota
Statutes 1981 Supplement, Section 282.04, Subdivision 1; Laws 1981,
Chapter 305, Section 11; proposing new law coded in Minnesota Statutes,
Chapters 88, 89, 90, and 282; repealing Minnesota Statutes 1980, Sections
282.031; 282.032; 282.033; 282.034; 282.035; 282.036; and 282.037.

CONCURRENCE AND REPASSAGE

Mr. Willet moved that the Senate concur in the amendments by the House to
S.F. No. 1859 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.F. No. 1859 was read the third time, as amended by the House, and placed
on 1ts repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 56 and nays 0, as follows:

Those who voted in the affirmative were:

Bang
Benson
Berg
Berglin
Bernhagen
Bertram
Brataas
Chmielewski
Dahl
Davies
Davis
Dicklich

So the bill,

Dieterich
Frank
Frederick
Hanson
Hughes
Humphrey
Johnson
Kamrath
Knoll
Knutson
Kroening
Kronebusch

as amended,

Langseth
Lantry
Lessard
Lindgren
Luther
Menning
Merriam
Moe, R.D
Olhoft
Pehler
Penny

Peterson, D.L

Peterson, R. W
Petty
Pillsbury
Purfeerst
Ramstad
Rued
Schmitz
Setzepfandt
Sieloff
Sikorski
Solon
Stern

Stokowski
Stumpf
Tennessen
Ulland
Vega
Waldorf
Wegener
Willet

was repassed and its title was agreed to.
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CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Purfeerst moved that the following members be
excused for a Conference Committee on S.F. No. 155

Messrs. Purfeerst; Peterson, R.W. and Mrs. Brataas. The motion prevailed.

SPECIAL ORDER

H.F. No. 1492: A bill for an act relating to natural resources; authorizing an
addition to Split Rock Creek Recreation Area and authorizing land acquisition
in relation thereto

Was read the third time and placed on its final passage
'he question was taken on the passage of the bill
he roll was called, and there were yeas 52 and nays 0, as follows

I'hose who voted in the affirmative were

Ashbach Dicklich Kronebusch Penny Stern
Bang Dieterich Langseth Peterson, D1 Stokowski
Benson Frank Lantry Petty Stumpf
Berglin Frederick Lessard Pillsbury lennessen
Bernhagen Hanson Lindgren Purfeerst Vega
Bertram Hughes Luther Ramstad Waldort
Brataas Humphrey Menning Rued Wegener
Chmielewski Kamrath Merriam Schmitz Willet
Dahl Knoll Moe. R.D Setzepfandt

Davies Knutson Olhoft Sieloft

Davis Kroening Pehler Sikorski

So the bill passed and its title was agreed to

SPECIAL ORDER

H.F. No. 1553: A bill for an act relating to drivers licenses; requiring the
suspension of licenses of certain uninsured persons; providing a penalty; ap-
propriating money; proposing new law coded in Minnesota Statutes, Chapter
17k

Was read the third time and placed on its final passage
I'he question was taken on the passage of the bill.

I'he roll was called, and there were yeas 56 and nays 0, as follows:

['hose who voted in the affirmative were:

Ashbach Davis Kronebusch Penny Stokowski
Bang Dickhich Langseth Peterson, DI Stumpf
Belanger Dieterich Lantry Petty Tennessen
Benson Engler Lessard Pillsbury Ulland
Berg Frank Lindgren Ramstad Vega
Berglin Frederick Luther Rued Waldorf
Bernhagen Hanson Menning Schmitz Wegener
Bertram Hughes Merriam Setzeptandt Willet
Brataas Humphrey Moe, R.D Sieloft

Chmielewski Kamrath Nelson Sikorski

Dahl Knoll Olhott Solon

Davies Kroening Pehler Stern

So the bill passed and its title was agreed to
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SPECIAL ORDER

H.F. No. 1941: A bill for an act relating to agriculture; setting a standard of
proof and procedures for decision and appeal for claims of damage to livestock
by endangered species; amending Minnesota Statutes 1980, Section 3.737, by
adding a subdivision.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 50 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dieterich Kroening Nelson Sikorski
Bang Engler Kronebusch Olhoft Solon
Belanger Frank Langseth Pehler Stern
Berglin Frederick Lantry Penny Stokowski
Bernhagen Hanson Lessard Peterson, D.L Stumpf
Bertram Hughes Lindgren Petty I'ennessen
Chmielewski Humphrey Luther Ramstad Vega
Davies Johnson Menning Rued Waldorf
Davis Kamrath Merriam Setzepfandt Wegener
Dicklich Knutson Moe, R.D Sieloff Willet

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 1690: A bill for an act relating to public welfare; requiring the
commissioner of public welfare to promulgate rules which establish foster care
maintenance payments by the state; establishing a state goal for the reduction of
the number of children in residential facilities for more than 24 months; re-
quiring the commissioner of public welfare to comply with the requirements of
Title IV-E of the federal Social Security Act in order to obtain adoption
assistance funds for eligible children; expanding the eligibility for medical
assistance to include children receiving foster care maintenance payments
under Title IV-E of the federal Social Security Act; authorizing the transfer of
funds; amending Minnesota Statutes 1980, Sections 256.82: 257.071, by
adding a subdivision; and 259.40, Subdivisions 2, 3, and 10; Minnesota
Statutes 1981 Supplement, Section 256B.06, Subdivision 1, as amended.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 49 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dieterich Kroening Nelson Sieloft
Bang Engler Kronebusch Olhoft Sikorski
Belanger Frank Langseth Pehler Solon
Berglin Frederick Lantry Penny Stern
Bernhagen Hughes [Lessard Peterson, D.1 Stokowski
Bertram Humphrey Lindgren Petty Stumpf
Chmielewski Johnson Luther Ramstad T'ennessen
Davies Kamrath Menning Rued Vega
Davis Knoll Merriam Schmitz Willet
Dicklich Knutson Moe, R.D Setzepfandt

So the bill passed and its title was agreed to.
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SPECIAL ORDER
H.F. No. 1702: A bill for an act relating to veterans; providing for the
furnishing of chiropractic care to residents of the Minnesota veterans home;
proposing new law coded in Minnesota Statutes, Chapter 198
Was read the third time and placed on its final passage.
I'he question was taken on the passage of the bill.

T'he roll was called, and there were yeas 47 and nays 0, as follows:

Those who voted in the affirmative were:

Belanger Frank Langseth Pehler Stern
Berglin Frederick Lantry Penny Stokowski
Bernhagen Hughes Lessard Peterson,D.1 Stumpf
Bertram Humphrey Lindgren Petty [ennessen
Chmielewski Johnson Luther Rued Vega
Davies Kamrath Menning Schmitz Wegener
Davis Knoll Merriam Setzepfandt Willet
Dicklich Knutson Moe, R. D Sieloff

Dieterich Kroening Nelson Sikorski

Engler Kronebusch Olhoft Solon

So the bill passed and its title was agreed to

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Ms. Berglin moved that the following members be
excused for a Conference Committee on S.F. No. 378:

Ms. Berglin, Messrs. Ramstad and Peterson, R.W. The motion prevailed.

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Davis moved that the following members be
excused for a Conference Committee on H.F. No. 1699:

Messrs. Davis, Rued and Vega. The motion prevailed

SPECIAL ORDER

H.F. No. 1115: A bill for an act relating to transportation; providing for the
distribution of assistance under the public transit participation program; defin-
ing terms; changing ehigibility requirements for replacement transit service;
providing for public transit contract procedures; amending Minnesota Statutes
1980, Sections 174.21; 174.22, by adding subdivisions; 174.23, by adding a
subdivision; 174.24, Subdivision 1, and by adding a subdivision; Minnesota
Statutes 1981 Supplement, Sections 174.24, Subdivisions 3, and 3a, as
amended; and 174.265, Subdivision 4; repealing Minnesota Statutes 1980,
Sections 174.25; and 174.26.

Mr. Menning moved to amend H. F. No. 1115 as follows:
Page 6, after line 9, insert:

““Sec. 8. Minnesota Statutes 1981 Supplement, Section 174.24, Subdivi-
sion 3a, as amended by Laws 1981, Third Special Session Chapter 2, Article 1,
Section 17, 1s amended to read:
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Subd. 3a. [TRANSIT COMMISSION.| The commissioner shall provide
financial assistance by contract to the metropolitan transit commission from
appropriations provided for that purpose. In order to receive financial assis-
tance, the commission shall provide to the commissioner all financial records
and other information and shall permit any inspection reasonably necessary to
identify the revenues, costs, and service plan upon which the appropriation is
based. The metropolitan transit commission shall not operate a shuttle bus
service for the purpose of providing transit service for athletic events at the
Hubert H. Humphrey Metrodome operated by the metropolitan sports facilities
commission, unless total operating costs, other than costs for providing trans-
portation for handicapped persons, are recovered from non-state sources.’’

Page 8, line 13, delete “*and 10" and insert ** 10, and 11"’
Renumber the sections in sequence
Amend the title as follows:

Page I, line 17, delete **Subdivision 3’7 and insert **Subdivisions 3 and 3a,
as amended™

The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 15 and nays 29, as follows:

Those who voted in the affirmative were:

Benson Lantry Luther Pehler Solon
Bertram Lessard Menning Penny Ulland
Kamrath Lindgren Olhoft Peterson,D .| Willet

Those who voted in the negative were:

Bang Davies Johnson Petty Stern
Belanger Dicklich Kroening Pillsbury Stokowski
Berg Dieterich Kronebusch Ramstad Stumpt
Bernhagen Engler Merriam Setzepfandt Tennessen
Brataas Frank Moe, R. D Sieloff Waldorf
Dahl Humphrey Nelson Sikorski

The motion did not prevail. So the amendment was not adopted

H.F. No. 1115 was read the third time and placed on its final passage.
The question was taken on the passage of the bill.

The roll was called, and there were yeas 45 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Engler Kronebusch Olhoft Sikorski
Belanger Frank Langseth Pehler Solon
Berg Frederickson Lantry Penny Stern
Bernhagen Humphrey Lindgren Peterson,C.C Stokowski
Bertram Johnson Luther Peterson,D. L Stumpf
Dahl Kamrath Menning Petty Tennessen
Davies Knoll Merriam Ramstad Ulland
Dicklich Knutson Moe, R. D Setzepfandt Waldorf
Dieterich Kroening Nelson Sieloff Willet

So the bill passed and its title was agreed to.

SPECIAL ORDER
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H.F. No. 1576: A bill for an act relating to commerce; regulated loans;
applying the statutory provisions relating to conventional loan defaults to
regulated loans; clarifying the method for the computation of interest; allowing
the combination of loans of different maturities and interest rates; prohibiting
attorney’s fees except in connection with mortgage foreclosures; placing cer-
tain restrictions on the prm‘urcmcnl of 1nsurance in connection with a ]Ull”.
providing miscellaneous technical and clarifying amendments; and eliminating
a duplicative provision; amending Minnesota Statutes 1980, Section 53.04,
Subdivision 5; and Minnesota Statutes 1981 Supplement, Sections 53.01;
53.04, Subdivision 3a; 56.12; 56.131, Subdivisions I, 3, and 5; 56.155;
334.02: and 334.03; proposing new law coded in Minnesota Statutes, Chapter
56

Mr. Tennessen moved to amend H. F. No. 1576, as amended pursuant to
Rule 49, adopted by the Senate March 10, 1982, as follows

(The text of the amended House File i1s identical to S. F. No. 1507.)

Page 2, line 6, after **3a.”" insert “*(a)”’

Page 2, line 15, delete “*‘No”’
Page 2, delete lines 16 to 25
Page 2, line 26, do not start a new paragraph

Page 2, after line 28, insert

““(b) Loans made under this section at a rate of interest not in excess of that
provided for in paragraph (a) may be secured by real or personal property, or
both. If the proceeds of a loan made after August 1, 1984 are used in whole or
in part to satisfy the balance owed on a contract for deed, the rate of interest
charged on the loan shall not exceed the rate provided in section 47.20,
subdivision 4a. Ilf the proceeds of a loan secured by a first lien on the bor-
rower's primary residence are used to finance the purchase of the borrower’s
primary restdence, the loan must comply with the provisions of section47 .20.""

['he motion prevailed. So the amendment was adopted

H.F. No. 1576 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
['he roll was called, and there were yeas 42 and nays 1, as follows

Those who voted 1n the affirmative were:

Ashbach Dicklich Kronebusch Peterson,D 1 Stokowski
Bang Engler Langseth Petty Stumpf
Belanger Frank Lantry Ramstad [ennessen
Bernhagen Frederickson Lindgren Schmitz Ulland
Bertram Humphrey Merriam Setzeptandt Waldorf
Brataas Johnson Moe, R. D Sieloff Willet
Chmielewski Knoll Nelson Sikorski

Dahl Knutson Olhoft Solon

Davies Kroening Peterson,C.C Stern

Mr. Penny voted in the negative.

So the bill, as amended, passed and its title was agreed to.
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SPECIAL ORDER
H.F. No. 1523: A bill for an act relating to driver licensing; allowing certain
reports to be made to the commissioner of public safety; proposing new law
coded in Minnesota Statutes, Chapter 171.
Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 45 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dahl Knutson Moe, R.D Sieloff
Bang Davies Kroening Nelson Solon
Belanger Dicklich Kronebusch Olhoft Stern
Benson Engler Langseth Penny Stokowski
Berg Frank Lantry Peterson, D.L Stumpf
Bernhagen Frederickson Lessard Petty Tennessen
Bertram Hanson Lindgren Ramstad Ulland
Brataas Humphrey Luther Schmitz Waldorf
Chmielewski Knoll Merriam Setzepfandt Willet

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 534: A bill for an act relating to the collection and dissemination of
data; administration of the state archives and state and local government rec-
ords; classifying data; providing a penalty; amending Minnesota Statutes 1980,
Sections 15.17; 138.161; 138.17, Subdivisions 1, 6, 7, and by adding sub-
divisions; 138.19; 138.20; 138.21; proposing new law coded in Minnesota
Statutes, Chapter 138; repealing Minnesota Statutes 1980, Sections 16.66 and
138.18.

Mr. Chmielewski moved to amend H.F. No. 534 as follows:
Page |, after line 12, insert:

“*Section 1. Minnesota Statutes 1980, Section 15.1693, Subdivision 2, is
amended to read:

Subd. 2. Except as provided in subdiviston subdivisions 4 and 5, educa-
tional data is private data on individuals and shall not be disclosed except as
follows:

(a) Pursuant to section 15.163;
(b) Pursuant to a valid court order;
(¢) Pursuant to a statute specifically authorizing access to the private data;

(d) To disclose information in health and safety emergencies pursuant to the
provisions of 20 U.S.C., Section 1232g(b)(1)(I) and 45 C.F.R., Section 99.36
which are in effect on July 1, 1979;

(e) Pursuant to the provisions of 20 U.S.C., Sections 1232g(b)(1).
(b)4)(A), (b)(4)(B), (b)(1)(B), (b)(3) and 45 C.F.R.. Sections 99.31, 99.32,
99.33, 99.34 and 99.35 which are in effect on July 1, 1979; or

(f) To appropriate health authorities but only to the extent necessary to
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adminmister immunization programs.

Sec. 2. Minnesota Statutes 1980, Section 15.1693, 1s amended by adding a
subdivision to read

Subd. 5. [RELEASE TO ARMED FORCES RECRUITERS.] (a) The re-
sponsible authority may release the names, addresses, telephone numbers and
dates of birth of students attending secondary school to a recruiting officer for
any branch of the United States armed forces who requests the information

(b) Prior to the release of the information in clause (a), the school board
shall give, by mailing to the parent or the student who is over 18 years of age,
notice of the categories of personally identifiable information which is to be
released, including the right of the parent or the student who is over |8 vears of
age to refuse to permit the release, and the period of time within which a parent
or a student who s over 18 years of age must inform the responsible authority
inwriting that the information is not to be released with respect to that student

(¢) The responsible authority may require the recruiting officer to pay the
cost of mailing the notice required in clause (b) and to pay the actual cost of
making and compiling the information in clause (a)

(d) The recruiting officer shall use the information in clause (a) to provide
information regarding military service to students and shall not use it for any
other purpose or release the information to any person or organization other
than individuals within the recruiting services of the United States armed
forces

(e) Release of information under this subdivision shall not require the re-
sponsible authority to release the information to any other person or organi-
zation.’”’

Page 10, line 7, delete **Sections | through 13" and insert **This act’
Renumber the sections in sequence and correct internal references
Amend the title as follows

Page |, line 2, after the semicolon, insert ‘‘requiring the disclosure of

names, addresses, telephone numbers and dates of birth of students in secon-
dary schools to recruiting officers for any branch of the United States armed
forces unless the parents request in writing that the information not be released;
requiring certain procedures to be followed prior to release: restricting the
dissemination of disclosed information;™

Page 1. line 5, after “*Sections™” insert **15.1693, Subdivision 2, and by
adding a subdivision;™’

Mr. Tennessen questioned whether the amendment was germane
The President ruled that the amendment was germane

The question recurred on the Chmielewski amendment. The motion did not
prevail. So the amendment was not adopted

H.F. No. 534 was read the third time and placed on its final passage
['he question was taken on the passage of the bill

['he roll was called, and there were yeas 49 and nays 0, as follows
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Ashbach Davies Kroening Peterson, D.1 Stokowski
Bang Dicklich Kronebusch Petty Stumpf
Belanger Dieterich Lantry Pillsbury Taylor
Benson Engler Lessard Ramstad I'ennessen
Berg Frank Lindgren Renneke Ulland
Berglin Frederickson Luther Schmitz Waldort
Bertram Hughes Merriam Sieloff Wegener
Brataas Kamrath Moe, R.D Solon Willet
Chmielewski Knoll Olhoft Spear

Dahl Knutson Peterson, C.C Stern

So the bill passed and its title was agreed to.

SPECIAL ORDER
H.F. No. 1994: A bill for an act relating to financial institutions; permitting
certain shared appreciation mortgages; providing that the mortgage becomes
due and payable upon its sale or transfer; authorizing bank or trust company
investment in community welfare projects; amending Minnesota Statutes

1980, Section 48.61, by adding a subdivision; and Minnesota Statutes 1981
Supplement, Section 47.20, Subdivision 4b.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 48 and nays 0, as follows:

Those who voted 1n the affirmative were:

Ashbach Davies Lindgren Pillsbury Stumpf
Bang Dicklich Luther Ramstad Taylor
Belanger Engler Merriam Renneke [ennessen
Benson Frank Moe, R. D Rued Ulland
Berg Frederick Olhoft Schmitz Vega
Berglin Frederickson Pehler Sieloff Waldorf
Bernhagen Humphrey Peterson,C.C Solon Wegener
Bertram Kamrath Peterson,D.L Spear Willet
Chmielewski Kronebusch Peterson,R. W Stern

Dahl Lantry Petty Stokowski

So the bill passed and its title was agreed to

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe,
R.D. moved that the Senate revert to the Order of Business of Messages From
the House. The motion prevailed.

MESSAGES FROM THE HOUSE
Mr. President:

[ have the honor to announce that the House has acceded to the request of the
Senate for the appointment of a Conference Committee, consisting of three
members of the House, on the amendments adopted by the House to the
following Senate File:

S.F. No. 1499: A bill for an act relating to motor vehicles; providing for
special license plates for former prisoners of war; proposing new law coded in
Minnesota Statutes, Chapter 168.
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There has been appointed as such committee on the part of the House:
Osthoff, Hokanson and Peterson, D.
Senate File No. 1499 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 12, 1982
Mr. President:

I have the honor to announce that the House has acceded to the request of the
Senate for the appointment of a Conference Committee, consisting of three
members of the House, on the amendments adopted by the House to the
following Senate File:

S.F. No. 1965: A bill for an act relating to the environment; amending
various provisions of the waste management act; authorizing the commissioner
of administration to acquire certain development rights; defining terms for
purposes of the resource recovery program; prohibiting the waste management
board from certifying the use of facilities for disposal of radioactive waste;
stating various policies and requirements relating to solid and hazardous waste
plans and facility permits; prescribing standards, procedures, approvals, and
supervision relating to designations of resource recovery facilities; requiring
the board to place its highest priority on alternatives to land disposal of haz-
ardous waste; allowing the removal of the moratorium on development at
certain sites; directing a study of solid waste utilization in the St. Cloud area;
appropriating money; amending Minnesota Statutes 1980, Sections 115A.08,
by adding a subdivision; 115A.15, Subdivisions 2, 6, and by adding a sub-
division; 115A.42; 115A.46; 115A.62; 115A.69, Subdivision 10; 115A.70,
Subdivisions 1, 2, and 3; 116.07, Subdivision 4b; 400.16; 400.162; 473.149,
Subdivision 1; 473.153, by adding subdivisions; 473.802; 473.803, Subdivi-
sion 1, and by adding a subdivision; 473.811, Subdivision 7, and by adding a
subdivision; 473.823, Subdivision 3; 473.827, Subdivision 1, and by adding a
subdivision; 473.831, Subdivision 2; Minnesota Statutes 1981 Supplement,
Sections 115A.06, Subdivisions 4 and 13; 115A.11, Subdivision 1; 115A.21,
Subdivision 3; 115A.24, Subdivision 1, and by adding a subdivision;
473.803, Subdivision la; and 473.831, Subdivision 1; proposing new law
coded in Minnesota Statutes, Chapter 115A; repealing Minnesota Statutes
1980, Section 473.827, Subdivisions 2, 3, 4, 5, and 6.

There has been appointed as such committee on the part of the House:
Long, Dahlvang and Rees.
Senate File No. 1965 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 12, 1982
Mr. President:

I have the honor to announce that the House refuses to concur 1n the Senate
amendments to the following House File:

H.F. No. 1550: A bill for an act relating to the city of Big Falls; authorizing
the establishment of detached banking facilities.
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And the House respectfully requests that a Conference Committee of three
members be appointed thereon.

Anderson, 1.; Brinkman and Evans have been appointed as such committee
on the part of the House.

House File No. 1550 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 12, 1982

Mr. Lessard moved that the Senate accede to the request of the House for a
Conference Committee on H.F. No. 1550, and that a Conference Committee of
3 members be appointed by the Subcommittee on Committees on the part of the
Senate, to act with a like Conference Committee appointed on the part of the
House. The motion prevailed.

Mr. President:

Pursuant to Joint Rule 3.02, the Conference Committee on H.F. No. 356

was discharged after adjournment May 18, 1981 and the bill was laid on the
table.

H.F. No. 356: A bill for an act relating to crimes; specifying offenses
relating to computers; providing penalties; proposing new law coded in Min-
nesota Statutes 1980, Chapter 609.

I have the honor to announce that on March 12, 1982, H.F. No. 356 was
taken from the table and new House conferees were appointed.

Kahn, Vanasek and Laidig have been appointed as such committee on the
part of the House.

House File No. 356 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 12, 1982

Mr. Luther moved that the Senate accede to the request of the House for a
Conference Committee on H.F. No. 356, and that a Conference Committee of
3 members be appointed by the Subcommittee on Committees on the part of the
Senate, to act with a like Conference Committee appointed on the part of the
House. The motion prevailed.

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate
amendments to the following House File:

H.F. No. 2190: A bill for an act relating to education; changing the require-
ments for membership on the higher education coordinating board; allowing
the regional management information centers to be considered governmental
units for purposes of the joint powers law; requiring the approval of a plan for
spending federal education block grant funds for state administrative purposes;
allowing the immigration history research center to use donated services or
donated property to meet its matching requirements; broadening the planning
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process relating to declining enrollments in higher education; repealing man-
dates: amending Minnesota Statutes 1980, Sections 136A.02, Subdivision 1;
471.59, by adding a subdivision; Laws 1981, Chapter 359, Section 2, Sub-
division 8; and Section 9, Subdivision 12; Third Special Session Chapter 2,
Article I, Section 6, Subdivision 1; repealing Minnesota Statutes, Sections
120.17, Subdivision 10; and 121.12,

And the House respectfully requests that a Conference Committee of five
members be appointed thereon.

Sieben, M.; Samuelson; Kahn; Carlson, L. and Forsythe have been ap-
pointed as such committee on the part of the House

House File No. 2190 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 12, 1982

Mr. Willet moved that the Senate accede to the request of the House for a
Conference Committee on H.F. No. 2190, and that a Conference Committee of
5 members be appointed by the Subcommittee on Committees on the part of the
Senate, to act with a like Conference Committee appointed on the part of the
House. The motion prevailed

Mr. President:

| have the honor to announce that the House refuses to concur in the Senate
amendments to the following House File:

H.F. No. 1885: A bill for an act relating to public welfare; providing for
approval of mental health clinics and centers pending promulgation of perma-
nent rules

And the House respectfully requests that a Conference Committee of three
members be appointed thereon.

Brandl, Wynia and Onnen have been appointed as such committee on the
part of the House.

House File No. 1885 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee
Edward A. Burdick, Chief Clerk, House of Representatives
[ransmitted March 12, 1982
Mr. Moe, R.D.. for Mr. Sikorski, moved that the Senate accede to the
request of the House for a Conference Committee on H.F. No. 1885, and that a
Conference Committee of 3 members be appointed by the Subcommittee on

Committees on the part of the Senate, to act with a like Conference Committee
appointed on the part of the House. The motion prevailed

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Knoll moved that the following members be
excused for a Conference Committee on S.F. No. 1964:

Messrs. Knoll, Spear, Nelson, Pillsbury and Moe, D.M. The motion pre-
vailed.
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MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.E. No. 588: A bill for an act proposing an amendment to the Minnesota
Constitution, Article XIV, Section 11; revising certain restrictions on highway
bonds.

Senate File No. 588 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Returned March 12, 1982

CONCURRENCE AND REPASSAGE

Mr. Schmitz moved that the Senate concur in the amendments by the House
to S.F. No. 588 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.E. No. 588 was read the third time, as amended by the House, and placed
on 1ts repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 51 and nays 1, as follows:

Those who voted in the affirmative were:

Ashbach Davis Kroening Penny Stokowski
Bang Dicklich Kronebusch Peterson,C.C Stumpf
Belanger Engler Lantry Peterson,D. L Faylor
Benson Frank Lessard Petty Tennessen
Berg Frederick Lindgren Pillsbury Ulland
Berglin Frederickson Luther Ramstad Vega
Bernhagen Hughes Merriam Renneke Waldort
Bertram Humphrey Moce, R. D Schmitz

Brataas Kamrath Nelson Setzepfandt

Chmielewski Knoll Olhoft Sieloft

Dahl Knutson Pehler Solon

Mr. Davies voted in the negative

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 1765: A bill for an act relating to game and fish; removing the
restriction upon issuance of wild turkey licenses: amending Minnesota Statutes
1980, Section 100.271, Subdivision 3a.

Senate File No. 1765 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
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Returned March 12, 1982

CONCURRENCE AND REPASSAGE

Mr. Engler moved that the Senate concur in the amendments by the House to
S.F. No. 1765 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.F. No. 1765: A bill for an act relating to game and fish; removing the
restriction upon issuance of wild turkey licenses; amending Minnesota Statutes
1980, Section 100.271, Subdivision 3a; and Minnesota Statutes 1981 Supple-
ment, Section 98.46, Subdivision 4; proposing new law coded in Minnesota
Statutes, Chapter 98.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.
T'he roll was called, and there were yeas 49 and nays 0, as follows:

Those who voted 1n the affirmative were:

Ashbach Davis Kroening Olhoft Sieloft
Bang Engler Kronebusch Pehler Solon
Belanger Frank Langseth Penny Stokowski
Benson Frederick Lantry Peterson,C.C Stumpt
Berg Frederickson Lessard Peterson.D.1 I'ennessen
Bernhagen Hughes Lindgren Petty Ulland
Bertram Humphrey Luther Pillsbury Vega
Chmielewski Kamrath Merriam Purfeerst Waldorf
Dahl Knoll Moe, D. M Ramstad Willet
Davies Knutson Moe, R. D Schmitz

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:
I have the honor to announce the passage by the House of the following

Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate 1s respectfully requested:

S.F. No. 1948: A bill for an act relating to the Hennepin County park reserve
district and the city of Anoka; authorizing the district to participate in hydro-
electric power generation with other local government units under certain
conditions.

Senate File No. 1948 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 12,1982

Mr. Luther moved that the Senate do not concur in the amendments by the
House to S. F. No. 1948, and that a Conference Committee of 3 members be
appointed by the Subcommittee on Committees on the part of the Senate, to act
with a like Conference Committee to be appointed on the part of the House
The motion prevailed

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe,
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R.D. moved that the Senate revert to the Order of Business of Reports of
Committees. The motion prevailed.

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted. The motion prevailed.

Mr. Moe, R.D.. from the Committee on Rules and Administration. to which
was re-referred

H.F. No. 1220: A bill for an act relating to unemployment compensation;
clarifying that quitting work due to sexual harassment does not result in benefit
disqualification; amending Minnesota Statutes 1980, Section 268.09. Sub-
division 1.

Reports the same back with the recommendation that the bill be amended as
follows:

Delete everything after the enacting clause and insert:
“ARTICLE I

Section 1. Minnesota Statutes 1980, Section 62A.10. Subdivision I, is
amended to read:

Subdivision . [REQUIREMENTS | Group accident and health insurance is
hereby declared to be that form of accident and health insurance covering not
less than two employees nor less than ten members. and which may include the
employee’s or member’s dependents, consisting of husband. wife. children.
and actual dependents residing in the household, written under a master policy
issued to any governmental corporation, unit, agency, or department thereof,
or to any corporation, copartnership, individual, employer, or to any associa-
tion having a constitution or bylaws and formed in good faith for purposes
other than that of obtaining insurance under the provisions of this chapter,
where officers, members, employees, or classes or divisions thereof. may be
insured for their individual benefit.

Any insurer authorized to write accident and health insurance in this state
shall have power to issue group accident and health policies.

If an employee and his dependents are insured under a group policy, as the
result of employment eligibility for insurance, eligibility for coverage shall not
be terminated if the employee ceases to be employed as a result of a personal
injury as defined in section 176.011, subdivision 16.

Sec. 2. Minnesota Statutes 1980, Section 62C.14. is amended by adding a
subdivision to read:

Subd. 16. No subscriber’s individual contract or any group contract shall
terminate an individual's or the individual s dependent’s eligibility for cover-
age because the individual is no longer emploved as the result of a personal
injury as defined in section 176.011, subdivision 16.

Sec. 3. Minnesota Statutes 1980, Section 62D.10. is amended by adding a
subdivision to read:

Subd. 5. No health plan shall terminate eligibility for coverage of an enrol-
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lee or his dependents because the enrollee is no longer employed as the result of
a personal injury as defined in section 176.011, subdivision 6.

Sec. 4. [79.212] [INSURERS TO OFFER DEDUCTIBLES.|

Each insurer licensed to transact workers compensation pursudant to section
60A .06, subdivision I, clause (5), paragraph (b), shall offer workers’ com-
pensation policies which employers may purchase at a lower premium than the
premium which would result from use of the schedule of rates approved by the
commissioner. These policies shall contain a deductible which specifies the
amount of benefits pavable by the employer on each occurrence which results
in personal tnjury

These policies shall require the insurer to pay all benefits due under the
policy. The employer shall deposit the amount of the deductible with the
insurer at the inception of the policy period. The insurer shall pay all losses
when due utilizing the amounts deposited as specified by the deductible in the
policy. The insurer may require the employer to deposit additional funds if the
deposited funds are depleted. Each policy shall clearly state the maximum total
Liability of the employer under the deductible for the policy period

All interest income earned on the funds deposited with the insurer by the
employer shall be credited to the employer. The policy shall provide that funds
deposited by the employer, together with the credited interest income, which
are not expected to be paid out by the insurer due to claims incurred during the
policy period shall be returned to the employer or credited to the next policy
period.

The minimum deductible that shall be required is 31,000 per occurrence and
35,000 total liability per vear.

Sec. 5. Minnesota Statutes 1981 Supplement, Section 79.25, Subdivision 1,
1s amended to read:

Subdivision 1. When any rejected risk is called to its attention and it appears
that the risk is in good faith entitled to coverage the commissioner of insurance
shall fix the initial premium therefor and may fix an additional charge to
compensate the agent of record for his services and, upon its payment, the
commissioner of insurance shall enter into a service contract with one or more
qualified members of the asseetation insurance companies, or qualified group
self-insurance administrators licensed pursuant to section 176.181, subdivi-
sion 2, clause (2)(a), whose duty it shall be to issue a policy, or a group
self-insurance administration contract, containing the usual and customary
provisions found in such policies or contracts therefor, but for which under-
taking all members of the assectatton insurers licensed pursuant to section
60A .06, subdivision I, clause (5)(b) shall be reinsurers as among themselves in
the amount which the compensation insurance written in this state during the
preceding calendar year by that srember insurer bears to the total compensation
insurance written in this state during the preceding year by all the members of
the assoctatton licensed insurers. The assigned risk plan shall be treated as a
group self-insurer member of the reinsurance association for the purposes of
sections 79.34 to 79.40 and shall be deemed to have selected the higher
retention limit provided in section 79.34, subdivision 2. A qualified member
insurer or group self-insurance administrator shall possess sufficient financial,
professional, administrative and personnel resources to serve the policies or
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self-insurance contracts contemplated in the service contract.

Policies and contracts of coverage issued pursuant to this subdivision shall
be deemed to meet the mandatory insurance requirements of section 176.181,
subdivision 2.

Sec. 6. Minnesota Statutes 1980, Section 79.25, 1s amended by adding a
subdivision to read:

Subd. 3. [ANNUAL ASSESSMENT.| The commissioner shall annually
assess from each insurer licensed pursuant to section 60A .06, subdivision I,
clause (5)(b), an amount sufficient to fully fund the obligations of the assigned
risk plan. The assessment of each insurer shall be in an amount that the
compensation insurance written in this state by that insurer during the preced-
ing calendar year bears to the total compensation insurance written in this
state by all licensed insurers during the preceding calendar year.

Sec. 7. Minnesota Statutes 1981 Supplement, Section 79.34, Subdivision 2,
is amended to read:

Subd. 2. The reinsurance association shall provide and each member shall
accept indemnification for 100 percent of the amount of ultimate loss sustained
in each loss occurrence relating to one or more claims arising out of a single
compensable event, including aggregate losses related to a single event or
occurrence which constitutes a single loss occurrence, under chapter 176 on
and after October 1, 1979, in excess of $300,000 or $100,000 retention limit,
at the option of the member. In case of occupational disease causing disable-
ment on and after October 1, 1979, each person suffering such disablement
shall be considered to be involved in a separate loss occurrence. Fhe lesser
retenti bt s be thctensad o the dearest SHEBBH an bapaaes 1 Tl
$200-000 ditference between the tweo retention hmitss Any increase in the
retention limits which have occurred since October 1, 1979, is hereby revoked.
Ultimate loss as used in this section means the actual loss amount which a
member is obligated to pay and which is paid by the member for workers’
compensation benefits payable under chapter 176 and shall not include claim
expenses, assessments, damages or penalties. A loss is incurred by the rein-
surance association on the date on which the accident or other compensable
event giving rise to the loss occurs, and a member is liable for a loss up to its
retention limit in effect at the time that the loss was incurred, except that
members which are determined by the reinsurance association to be controlled
by or under common control with another member, and which are liable for
claims from one or more employees entitled to compensation for a single
compensable event, including aggregate losses relating to a single loss occur-
rence, may aggregate their losses and obtain indemnification from the reinsur-
ance association for the aggregate losses in excess of the higher retention limit
in effect at the time the loss was incurred. Each member is liable for payment of
its ultimate loss and shall be entitled to indemnification from the reinsurance
association for the ultimate loss in excess of the member’s retention limit in
effect at the time of the loss occurrence.

A member that chooses the higher retention limit shall retain the liability for
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all losses below the higher retention limit itself and shall not transfer the
liability to any other entity or reinsure or otherwise contract for reimbursement
or indemnification for losses below its retention limit, except in the following
cases: (a) when the reinsurance or contract 1s with another member which,
directly or indirectly, through one or more intermediaries, control or are con-
trolled by or are under common control with the member; (b) when the rein-
surance or contract provides for reimbursement or indemnification of
member if and only if the total of all claims which the member pays or incurs,
but which are not reimbursable or subject to indemnification by the reinsurance
association for a given period of time, exceeds a dollar value or percentage of
premium written or earned and stated in the reinsurance agreement or contract;
(c) when the reinsurance or contract is a pooling arrangement with other
insurers where liability of the member to pay claims pursuant to chapter 176 1s
incidental to participation in the pool and not as a result of providing workers’
compensation insurance to employers on a direct basis under chapter 176; (d)
when the reinsurance or contract is limited to all the claims of a specific insured
of a member which are reimbursed or indemnified by a reinsurer which,
directly or indirectly, through one or more intermediaries, controls or is con-
trolled by or 1s under common control with the insured of the member so long
as any subsequent contract or reinsurance of the reinsurer relating to the claims
of the insured of a member is not inconsistent with the bases of exception
provided under clauses (a), (b) and (¢) above; or (e) when the reinsurance or
contract is limited to all claims of a specific self-insurer member which are
reimbursed or indemnified by a reinsurer which, directly or indirectly, through
one or more intermediaries, controls or is controlled by or is under common
control with the self-insurer member so long as any subsequent contract or
reinsurance of the reinsurer relating to the claims of the self-insurer member are
not inconsistent with the bases for exception provided under clauses (a), (b)
and (c) above.

Whenever it appears to the commissioner that any member that chooses the
higher retention limit has participated in the transfer of liability to any other
entity or reinsured or otherwise contracted for reimbursement or indemnifica-
tion of losses below its retention limit in a manner inconsistent with the bases
for exception provided under clauses (a), (b), (c), (d), and (e), the commis-
sioner may, after giving notice and an opportunity to be heard, order the
member to pay to the state of Minnesota an amount not to exceed twice the
difference between the reinsurance premium for the higher and lower retention
limit applicable to the member for each year in which the prohibited reinsur-
ance or contract was in effect. Any member subject to this penalty provision
shall continue to be bound by its selection of the higher retention limit for
purposes of membership in the reinsurance association.

Sec. 8. Minnesota Statutes 1981 Supplement, Section 79.63, Subdivision 1,
1s amended to read:

Subdivision 1. [ADMINISTRATION.| The commissioner shall appetnt
contract with a licensed data service organization to adsinister make assign-
ments, gather data, collect assessments, and perform other services for the
assigned risk plan. Fhe appotnted data service organization shal submit to the
commisstoner tor approval ¢ plan and rules for admipistering the assigned risk
mm&wdwmmmmg}ewﬂﬁwﬁmwwm
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Sec. 9. Minnesota Statutes 1981 Supplement, Section 79.63, Subdivision 2,
is amended to read:

Subd. 2. [REJECTION; NOTICE.] An insurer that refuses to write insur-
ance for an applicant shall furnish the applicant a written notice of refusal and
shall file a copy of the notice of refusal with the data service organization
appetnted contracted with pursuant to subdivision 1. Servietng tasurers desig-
mﬁedpﬂﬁuﬂmmwhémlﬁhﬂ#&eeeﬁaﬂdmﬁmwm
WOFKEFY COmpeRytHon Hstfahce asstened parstant to subdivision 3=

Sec. 10. Minnesota Statutes 1981 Supplement, Section 79.63, Subdivision
4, 1s amended to read:

Subd. 4. [PENALTY.] The commissioner may revoke the license of an
insurer or agent for refusing or failing to provide an applicant with written
refusal pursuant to subdivision 2 or for any other violation of this section or of
the approved rules of a data service organtzation concerning the assigned risk
plan.

Sec. 11. Minnesota Statutes 1980, Section 147.20, 1s amended to read:
147.20 [RESIDENT PHYSICIANS. .|

No person shall act as a resident physician without first obtaining such
temporary certificate for graduate training and any violation of this section
shall be a gross misdemeanor; provided, however, that the provisions of this
section shall not apply to a doctor of medicine or doctor of osteopathy duly
licensed and registered in this state to practice medicine in all of its branches,
nor to a doctor of medicine duly enrolled and regularly attending the graduate
school or post graduate program of the medical school of the University of
Minnesota including the Mayo foundation.

Sec. 12. Minnesota Statutes 1980, Section 176.011, Subdivision 3, is
amended to read:

Subd. 3. [BPAHY¥ WEEKLY WAGE.| “‘Baty Weekly wage™ means the
datly weekly wage of the employee in the employment in which he was engaged
at the time of injury but does not include tips and gratuities paid directly to an
employee by a customer of the employer and not accounted for by the em-
ployee to the employer. Occasional overtime is not to be considered, but if the
overtime is regular or frequent throughout the year, it shall be taken into

consideration. If the amount of the datly weekly wage received or to be re-
ceived by the employee in the unplmlmnl in which he was engaged at the time
of injury was irregular or difficult to determine, or if the employment was part
time, the dathy weekly wage shall be computed by dividing the total amount the
employee actually earned in such employment in the last 26 weeks, by the total
number of days weeks in which the employee actually performed any of the
duties of such employment, provided further, that in the case of the construc-
tion industry, mining industry, or other industry where the hours of work are
affected by season: | conditions, the weekdy wiaee shat fot be fess thas Hve
times the datly wage weeks where the employee worked less than the lesser of
40 hours or the normal number of hours worked in a week shall not be included
in weeks worked. Where board or allowances other than tips and gratuities are
made to an employee in addition to wages as a part of the wage contract they are
deemed a part of his earnings and computed at their value to the employee. In
the case of persons performing services for municipal corporations in the case
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of emergency, then the normal working day week shall be considered and
computed as etght heurs five days, and in cases where sueh rhe services are
performed gratis or without fixed compensation the dathy weekly wage of the
person injured shall, for the purpose of calculating compensation payable
under this chapter, be taken to be the usual going wage paid for similar services
in municipalities where saeh the services are performed by paid employees. If,
at the time of injury, the employee was regularly employed by two or more
employers, the employee’s earnings in all such employments shall be included
in the computation of datby weekly wage

Sec. 13. Minnesota Statutes 1981 Supplement, Section 176.011, Subdivi-
sion 9, 1s amended to read

Subd. 9. [EMPLOYEE.] “*Employee’ means any person who performs
services for another for hire; and includes the following:

(1) an alien;
(2) a minor;

(3) a sheriff, deputy sheriff, constable, marshal, policeman, firefighter, a
county highway engineer, and a peace officer while engaged in the enforce-
ment of peace or in and about the pursuit or capture of any person charged with
or suspected of crime and any person requested or commanded to aid an officer
In arresting any person, or in retaking any person who has escaped from lawful
custody, or in executing any legal process in which case, for purposes of
calculating compensation payable under this chapter, the daily wage of the
person requested or commanded to assist an officer or to execute a legal process
shall be the prevailing wage for similar services where the services are per-
formed by paid employees;

(4) a county assessor;

(5) an elected or appointed official of the state, or of any county, city, town,
school district or governmental subdivision therein but an officer of a politica!
subdivision elected or appointed for a regular term of office or to complete the
unexpired portion of any such regular term, shall be included only after the
governing body of the political subdivision has adopted an ordinance or reso-
lution to that effect;

(6) an executive officer of a corporation except an officer of a family tarm
corporation as defined in section 500.24, subdivision 1, clause (c), nor shall it
include an executive officer of a closely held corporation who 1s referred to in
section 176.012;

(7) a voluntary uncompensated worker, other than an inmate, rendering
services in state institutions under the commissioner of public welfare and state
institutions under the commissioner of corrections similar to those of officers
and employees of these institutions, and whose services have been accepted or
contracted for by the commissioner of public welfare or the commissioner of
corrections as authorized by law, shall be employees within the meaning of this
subdivision. In the event of injury or death of the voluntary uncompensated
worker, the daily wage of the worker, for the purpose of calculating compen-
sation payable under this chapter, shall be the usual going wage paid at the time
of the injury or death for similar services in institutions where the services are
performed by paid employees;



88TH DAY FRIDAY, MARCH 12, 1982 4787

(8) a voluntary uncompensated worker engaged in peace time in the civil
defense program when ordered to training or other duty by the state or any
political subdivision thereof, shall be an employee. The daily wage of the
worker for the purpose of calculating compensation payable under this chapter,
shall be the usual going wage paid at the time of the injury or death for similar
services where the services are performed by paid employees;

(9) a voluntary uncompensated worker participating in a program estab-
lished by a county welfare board shall be an employee within the meaning of
this subdivision. In the event of injury or death of the voluntary uncompen-
sated worker, the wage of the worker, for the purpose of calculating compen-
sation payable under this chapter, shall be the usual going wage paid in the
county at the time of the injury or death for similar services where the services
are performed by paid employees working a normal day and week;

(10) a voluntary uncompensated worker accepted by the commissioner of
natural resources who is rendering services as a volunteer pursuant to section
84.089 shall be an employee. The daily wage of the worker for the purpose of
calculating compensation payable under this chapter, shall be the usual going
wage paid at the time of injury or death for similar services where the services
are performed by paid employees;

(11) a member of the military forces, as defined in section 190.05, while in
“‘active service’” or “‘on duty’’ as defined in section 190.05, when the service
or duty is ordered by state authority and the member is compensated for the
service from state funds. The daily wage of the member for the purpose of
calculating compensation payable under this chapter shall be based on the
member’s usual earnings in civil life. If there is no evidence of previous
occupation or earning, the trier of fact shall consider the member’s earnings as
a member of the military forces;

(12) a voluntary uncompensated worker, accepted by the director of the
Minnesota historical society, rendering services as a volunteer, pursuant to
chapter 138, shall be an employee. The daily wage of the worker, for the
purposes of calculating compensation payable under this chapter, shall be the
usual going wage paid at the time of injury or death for similar services where
the services are performed by paid employees;

(13) a voluntary uncompensated worker, other than a student, who renders
services at the Minnesota school for the deaf or the Minnesota braille and
sight-saving school, and whose services have been accepted or contracted for
by the state board of education, as authorized by law, shall be an employee
within the meaning of this subdivision. In the event of injury or death of the
voluntary uncompensated worker, the daily wage of the worker, for the pur-
pose of calculating compensation payable under this chapter, shall be the usual
going wage paid at the time of the injury or death for similar services in
institutions where the services are performed by paid employees;

(14) a voluntary uncompensated worker, other than a resident of the veterans
home, who renders services at a Minnesota veterans home, and whose services
have been accepted or contracted for by the commissioner of veterans affairs,
as authorized by law, is an employee within the meaning of this subdivision. In
the event of injury or death of the voluntary uncompensated worker, the daily
wage of the worker, for the purpose of calculating compensation payable under
this chapter, shall be the usual going wage paid at the time of the injury or death
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for similar services in institutions where the services are performed by paid
employees;

(15) a worker who renders in-home attendant care services to a physically
handicapped person, and who is paid directly by the commissioner of public
welfare for these services, shall be an employee of the state within the meaning
of this subdivision, but for no other purpose;

(16) those students enrolled in and regularly attending the medical school of
the University of Minnesota, whether in the graduate school program or the
post graduate program, as provided in section 147.20, notwithstanding that
the students shall not be considered employees for any other purpose. In the
event of the student's injury or death, the weekly wage of the student for the
purpose of calculating compensation pavable under chapter 176, shall be the
annualized educational stipend awarded to the student, divided by 52 weeks.
The institution in which the student is enrolled shall be considered the ‘‘em-
ployer’” for the limited purpose of determining responsibility for paving ben-
efits pavable under chapter 176.

In the event 1t 1s difficult to determine the daty weekly wage as provided in
this subdivision, then the trier of fact may determine the wage upon which the
compensation is payable.

Sec. 14. Minnesota Statutes 1980, Section 176.011, Subdivision 9a, is
amended to read:

Subd. 9a. [EMPLOYEE.| For purposes of this chapter “‘employee’” does
not include farmers or members of their family who exchange work with other
farmers in the same community, nor does it include a person who elects not to
be covered under section 176.012.

Sec. 15. Minnesota Statutes 1980, Section 176.012. 1s amended to read:
176.012 [ELECTION OF COVERAGE .|

(a) The persons, partnerships and corporations described in this section may
elect to provide the insurance coverage required by this chapter.

) (/) An owner or owners of a business or farm may elect coverage for
themselves.

) (2) A partnership owning a business or farm may elect coverage for any
partner.

€3 (3) A family farm corporation as defined in section 500.24, subdivision
’

2, clause (c) may elect coverage for any executive officer.

&b (4) A closely held corporation which had less than 22,880 hours of
payroll in the previous calendar year may elect coverage for any executive
officer if that executive officer is also an owner of at least 25 percent of the
stock of the corporation.

(5) The owner of a commercial vehicle as defined in clause (b), who elects
not to be covered by this chapter pursuant to clause (b).

The persons, partnerships and corporations described in this section may
also elect coverage for an employee who is a spouse, parent or child, regardless
of age, of an owner, partner, or executive officer, who is eligible for coverage
under this section. Coverage may be elected for a spouse, parent or child
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whether or not coverage is elected for the related owner, partner or executive
director and whether or not the person, partnership or corporation employs any
other person to perform a service for hire. Any person for whom coverage is
elected pursuant to this section shall be included within the meaning of the term
employee for the purposes of this chapter.

Notice of election of coverage or of termination of election under this section
shall be provided in writing to the insurer. Coverage or termination of coverage
is effective the day lullnmn" receipt of notice by the insurer or at a subsequent
date if so indicated in the notice. The insurance policy shall be endorsed to
indicate the names of those persons for whom coverage has been elected or
terminated under this section. An election of coverage under this section shall
continue in effect as long as a policy or renewal policy of the same insurer 1s in
effect.

(b) A person who is the owner of a commercial vehicle and leases that vehicle
to a person, partnership, or corporation and who is hired by that person,
partnership, or corporation to drive the vehicle may elect to be deemed an
independent contractor, notwithstanding the provisions of section 176.205
subdivision 3, clause (c), and notwithstanding the fact that the owner of the
vehicle works under another person’s direction

An election made pursuant to this clause shall be valid only if there is a
signed written agreement between the person who elects not to be covered as an
employee and the person, partnership, or corporation who hires that person

For the purposes of this chapter, a person who elects not to be covered shall
be deemed to be an independent contractor and shall be deemed not to be an
employee, notwithstanding section 176.011, subdivision 9

Nothing in this clause shall be construed to limit the application of the
remainder of section 176.205

For the purposes of this clause, “‘owner’” and ‘‘commercial vehicle'" have
the meanings as defined in section 65B .43

(¢) Nothing in this section shall be construed to limit the responsibilities of
owners, partnerships or corporations to provide coverage for their employees
if any, as required under this chapter.

Sec. 16. Minnesota Statutes 1981 Supplement, Section 176.021, Subdivi
sion 3, is amended to read:

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All
employers shall commence payment of compensation at the time and in the
manner prescribed by this chapter without the necessity of any agreement or
any order of the division. Except for medical, burial, and other non-periodic
benefits, payments shall be made as nearly as possible at the intervals when the
wage was payable, provided, however, that payments for permanent partial
disability shall be governed by subdivision 3a. If doubt exists as to the eventual
permanent partial disability, payment, pursuant to subdivision 3a, shall be then
made when due for the minimum permanent partial disability ascertainable,
and further payment shall be made upon any later ascertainment of greater
permanent partial disability. At the time of any tender of the lump sum pay-
ment, the employee and employer shall be I“H]!\h\\l with a copy of the medical
report upon which the payment is based. together with a statement by the
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insurer as to whether the tendered payment is for minimum permanent partial
disability or final and eventual disability. Compensation for permanent partial
disability is payable in addition to compensation for temperary total disability,
rehabilitation and lunpomr\ partial disability pursuant to section 176. 101,
subdivisions 1 and 2, as provided in subdivision 3a. Cempensation for perrra-
Aot partd disabrity i pavable concarrenthy aid 1 additon to compepsaton
: i subdiviston 3a- Compensation for permanent partial disability
shall be withheld pending completion of payment for temperary total and
[unpnmr\ partial disability but shall not be withheld pending payment of
for permanent total disabtlitys and when it is determined by a
qualified rehabilitation consultant pursuant to section 176.102 that the em-
ployee’s condition precludes the development of a rehabilitation plan, except
that after an employee has received total disability benefits for 104 weeks, not
necessarily consecutive, compensation for permanent partial disability shall be
paid. No credit shall be taken for payment of permanent partial disability
against lability for t+emperary total of permanent total disability. Liability on
the part of an employer or his insurer for disability of a temperary total: or
temporary partial; and permanent total nature shall be considered as a continu-
ing product and part of the employee’s inability to earn or reduction in earning
capacity due to injury or occupational disease and shall be payable accordingly,
subject to subdivision 3a. Permanent partial disability is payable for functional
loss of use or impairment of function, permanent in nature, and payment
therefore shall be separate, distinct, and in addition to payment for any other
compensation, subject to subdivision 3a. The right to receive temperary total,
temporary partial, or permanent partial er permanent tetat disability payments
shall vest in the injured employee or his dependents under this dmplu or, if
none, in his legal heirs at the time the disability can be ascertained and the right
shall not be abrogated by the employee’s death prior to the making of the
payment.

Sec. 17. Minnesota Statutes 1981 Supplement, Section 176.021, Subdivi-
sion 3a, is amended to read

Subd. 3a. [PERMANENT PARTIAL BENEFITS, PAYMENT. ] Payments
for permanent partial disability as provided in section 176.101, subdivision 3,
shall be made in the following manner:

(a) It the employee returns to work, payment shall be made by lump sum;

(b) If temporary total disability payments have ceased, but the employee has
not returned to work, payment shall be made at the same intervals as tempeorary
total disability payments were made;

) If temporary total disability payments eease beeause the employee 5
Wﬁ% for permanent total disability o beeause have not ceased
and the employee is retiring or has retired from the work force, then payment
shall be made by lump sum;

(d) If the employee completes a rehabilitation plan pursuant to section
176.102, but the employer does not furnish the employee with work he can do
in his permanently partially disabled condition, and the employee 1s unable to
procure such work with another employer, then payment shall be made by
lump sum.

Sec. 18. Minnesota Statutes 1980, Section 176.021, is amended by adding a
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subdivision to read:

Subd. 3b. [DISPUTE RESOLUTION.] When the examinations by the em-
ployee’s physician and the employer’s physician produce disability ratings that
differ, the employer shall, when it is due, pay the benefit established by the
examination conducted by the employer’s physician. If there is no settlement
and a hearing is held, the compensation judge shall accept one of the two
original disability ratings as the appropriate basis for determining permanent
partial benefits and shall not accept any other rating. Each dispute shall be
resolved by accepting the rating that is closest to the one that would be
obtained if an evaluation were conducted in accordance with the standards
established in section 37.

Sec. 19. Minnesota Statutes 1980, Section 176.021, Subdivision 5, is
amended to read:

Subd. 5. [ACCUMULATED CREDITS, ADDITIONAL PAYMENTS.| If
employees of the state or a county, city or other political subdivision of the
state who are entitled to the benefits of the workers’ compensation law have, at
the time of compensable injury, accumulated credits under a vacation, sick
leave or overtime plan or system maintained by the governmental agency by
which they are employed, the appointing authority may provide for the pay-
ment of additional benefits to such employees from their accumulated vaca-
tion, sick leave or overtime credits. Such additional payments to an employee
may not exceed the amount of the total sick leave, vacation or overtime credits
accumulated by the employee and shall not result in the payment of a total
weekly rate of compensation that exceeds the weekly wage of the employee.
Such additional payments to any employee shall be charged against the sick
leave, vacation and overtime credits accumulated by such employee. Employ-
ees of a county, city or other political subdivision entitled to the benefits of the
workers’ compensation law may receive additional benefits pursuant to a
collective bargaining agreement or other plan entered into or in effect on or
after January 1, 1980, providing payments by or on behalf of the employer and
these additional benefits may be unrelated to any accumulated sick leave,
holiday or overtime credits and need not be charged against any accumulation;
provided that the additional payments shall not result in the payment of a total
weekly rate of compensation that exceeds the weekly wage of the employee. The
commissioner of the department of labor and industry for the state or the
governing body of any county, city or other political subdivision to which the
provisions of this chapter apply, may adopt rules and regulations not inconsis-
tent with this chapter for carrying out the provisions hereof relating to payment
of additional benefits to employees from accumulated sick leave, vacation ef,
overtime credits or other sources.

Sec. 20. Minnesota Statutes 1980, Section 176.041, Subdivision 1, is
amended to read:

Subdivision 1. [EMPLOYMENTS EXCLUDED.] This chapter does not
apply to persons employed by any common carrier by railroad engaged in
interstate or foreign commerce, which persons are covered by the Federal
Employers’ Liability Act (45 U.S.C. 51-60) or other comparable federal law;
persons employed by family farms as defined by section 176.011, subdivision
l11a, the spouse, parent and child, regardless of age, of a farmer employer
working for him; partners engaged in any farm operation or partners engaged in
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a business and the spouse, parent, and child, regardless of age, of any of the
partners of the farm operation or business; an executive officer of a family farm
corporation; an executive officer of a closely held corporation referred to in
section 176.012; any spouse, parent, or child, regardless of age, of an execu-
tive officer of a family farm corporation as defined in section 500.24, subdivi-
sion 2, employed by that family farm corporation; any spouse, parent, or child,
regardless of age, of an executive officer of a closely held corporation referred
to in section 176.012; nor does it include a person who elects not to be covered
pursuant to section 176.012, clause (b); or other farmers or members of their
families exchanging work with the farmer employer or family farm corporation
operator in the same community, or persons whose employment at the time of
the injury is casual, and not in the usual course of the trade, business, profes-
sion, or occupation of his employer; nor does it apply to officers or members of
veteran’s organizations whose employment relationship arises solely by virtue
of attending meetings or conventions of their organization, unless the veteran’s
organizations elect by resolution to provide coverage under this chapter for the
officers or members. Neither shall the chapter apply to any person employed as
a household worker in, for, or about, a private home or household who earns
less than $500 in cash in any three month period from a single private home or
household provided that any household worker who has earned $500 or more
from his present employer in any three month period within the previous year
shall be covered by this chapter regardless of whether or not he has in the
present quarter earned $500. This Lhdpltl does not apply to those persons
employed by a corporation where those persons are related by blood or mar-
riage, within the third degree of kindred according to the rules of civil law, to
all of the officers of the corporation. and if the corporation files a written
election with the commissioner of labor and industry to have those persons
excluded from this chapter. This chapter does not apply to a nonprofit associa-
tion which does not pay more than $500 in salary or wages in a year.

Sec. 21. Minnesota Statutes 1980, Section 176.101, Subdivision 1, is
amended to read

Subdivision 1. [FEMPORARY TOTAL DISABILITY.] For injury pro-
ducing temporary total disability, 66 2/3 percent of the daty weekly wage at the
time of injury (1) provided that curtie the year commencis on Oectober 4
1979 and each year thereafter: commencing on Oetober 1 the maximum
weekly benefits payable shall be /00 percent of the statewide average weekly
wage for the period ending December 31, of the preceding year

MMWM%MWWM%MWWWH
the thfured employees actual weekly wage; whichever 15 fess- In no case shall a

weekly benefit be less than 20 percent of the statewide average weekly wage

This eompensation benefit shall be patd pavable during the period of dis-
ability, payment to be made at the intervals when the wage was payable, as
nearly as may be- , until the injured employee is.

(1) Medically recovered from the personal injury and able to substantially
perform the duties of the preinjury job or a job utilizing similar skills. For the
purposes of this clause *‘substantially perform the duties of the preinjury job’™
means that an employee is able to meet the minimum standards of output or
productivity established for the preinjury job. The employer shall have the
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option of altering or reducing these standards to accommodate any temporary
or permanent physical limitations of an employee as a means of establishing a
job utilizing similar skills. If an employer is unable to offer employment to the
employee after the employee has medically recovered and no other employer
has offered a job meeting the requirements of this clause, total disability
henefits shall be continued until all other workers performing the same job with
the employer at the time of injury but who have less seniority than the injured
employee have been laid off. If benefits are terminated due to the layoff and the
employee is eligible for permanent partial benefits for at least 50 weeks,
benefits shall be payable for an additional period of time until either an offer of
employment is made to the employee which is consistent with the employee’s
work experience and which is within the employee’s physical capabilities or the
time established for the weeks of permanent partial disability shown below has
elapsed.

Weeks of Permanent Maximum Benefit Period
Partial Disability
50 - 199 weeks 6 months
200 weeks or more 12 months,

(2) Receiving temporary partial disability benefits; or
(3) Receiving rehabilitation benefits.

Where an employee is totally disabled for part of a week, the benefit shall be
equal to the same portion of the weekly benefit as the days of total disability are
t0 the number of days in the employee’s normal work week.

Sec. 22. Minnesota Statutes 1980, Section 176.101, Subdivision 2, is
amended to read:

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] In all cases of tempo-
rary partial disability the compensation shall be 66 2/3 percent of the difference
between the daiby weekly wage of the worker at the time of injury and the wage
he is able to earn in his partially disabled condition. This compensation shall be
paid during the period of disability and upon the employee’s return to work,
payment to be made at the intervals when the wage was payable, as nearly as
may be, and subject to a maximum compensation equal to /00 percent of the
statewide average weekly wage. M the employer does not furnish the werker
M&h%fkwmthhemﬁéﬂmh%&eﬁmmvww&wmdﬁdhe
15 uiable to procure sueh work with another employer atter reasonably diligent

etfort; the employee shall be patd at the fuH compensation rate for his of her
temporary totad disabit-

Sec. 23. Minnesota Statutes 1981 Supplement, Section 176.101, Subdivi-
sion 3, 1s amended to read:

Subd. 3. [PERMANENT PARTIAL DISABILITY.| For permanent partial
disability compensation shall be that 66 2/3 percent of the weekly wage for the
disability and for the weeks named listed in the following schedule, subject to a
total maximum weekly compensation equal to the statewtde weekdy wage:
$267. The maximum period of compensation shall be 500 weeks

(1) For the loss of a thumb, 66 2/3 percent of the dathy wase at the tine of
HEy darme 05 weeks:

For the loss of a first finger, commonly called index finger, 66 22
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pereent of the dathy wage at the tine of thtury during 40 weeks:

(3) For the loss of a second finger, 66 2/3 percent of the dathy wage at the
time of ey durng 35 weeks;

(4) For the loss of a third finger, 66 213 pereent of the datly wage at the time
of njury durtae 25 weeks;

(5) For the loss of a fourth finger, commonly called the little finger, 66 23
percent of the dathy wage at the time of tjury durtag 20 weeks;

(6) The loss of the first phalange of the thumb or of any finger, 1s considered
equal to the loss of one-half of the thumb or finger and compensation shall be
paid at the prescribed rate during one-half the time specified for the loss of the
thumb or finger;

(7) The loss of one and one-half or more phalanges is considered equal to the
loss of the entire finger or thumb; but in no case shall the amount received for
more than one finger exceed the amount provided in this schedule for the loss
of a hand;

(8) For the loss of a great toe, 66 213 percent of the datly wage at the time of
whjury durtae 35 weeks;

(9) For the loss of a toe other than a great toe, 66 243 percent of the daty
wage at the tine of mjury dusng 15 weeks;

(10) The loss of the first phalange of any toe is considered equal to the loss of
one-half of the toe, and compensation shall be paid at the prescribed rate during
one-half the time specified for the loss of the toe;

(11) The loss of one and one-half or more phalanges is considered equal to
the loss of the entire toe;

(12) For the loss of a hand, not including the wrist movement, 66 2/3 percent
of the dathy wasge at the tine of trjury durme 195 weeks:

(13) For the loss of a hand, including wrist movement, 66 2/3 pereent of the
dathy wase at the tine of njury durtpg 220 weeks;

(14) For the loss of an arm, 66 2/3 percent of the datly wage at the tine of
iy durpe 270 weeks;

(15) Amputation of the arm below the elbow is considered the loss of a hand,
including wrist movement, if enough of the forearm remains to permit the use
of an effective artificial member, otherwise it is considered the loss of an arm;

(16) For the loss of a foot, not including ankle movement, 66 2/3 percent of
the datly wage at the time of mjury durtreg 140 weeks;

(17) For the loss of a foot, including ankle movement, 66 2/3 pereent of the
datly wage at the time of njury durng 165 weeks;

(18) For the loss of a leg, if enough of the leg remains to permit the use of an
effective artificial member, 66 2/3 percent of the datly wage at the Hhe of
wnjary durtre 195 weeks;

(19) For the loss of a leg so close to the hip that no effective artificial member

can be used, 66 2/3 percent of the datly wage at the time of injury during 220

weeks;
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(20) Amputation of a leg below the knee is considered as equal to the loss of a
foot, including ankle movement, if enough of the lower leg remains to permit
the use of an effective artificial member, otherwise it is considered as equal to
the loss of a leg;

(21) For the loss of an eye, 66 2/3 percent of the datly wage at the tine of
nfury durire 160 weeks;

(22) For the loss of two eyes, 450 weeks,

223 (23) For the complete permanent loss of hearing in one ear, 66 23
percent of the daily wage at the tirne of mjury during 85 50 weeks;

23} (24) For the complete permanent loss of hearing in both ears, 66 23
percent of the datly wage at the timne of mjury durtng 170 200 weeks;

24 For the loss of an eye and a leg; 66 213 percent of the daily wage at the
Hite of ey darig HS weekess

253 Eor the toss of an eye and an arfm; 66 2/3 percent of the datly wage at the

%M&hek%&e#aﬁeye&ﬁdahaﬁééélﬂﬁe&emﬁfhedﬂﬂyw&geauhe
e of ey durme 490 weeks:

27 For the loss of an eye and & foot; 66 2/3 percent of the datly wage at the
Hmee%mwéaﬁﬁemw%

%F@f&e%%%hﬂﬂdﬁ-%%wmm&mﬂwa{%wm
Ty dare SHU weeks:

204 For the fons of tvo less othet thah so close to the hips that po eHectve
mﬂwm%memhefeaﬁheaﬁed—éé%peﬁemwmeéaﬁywugeaﬂheﬂmeﬂ
thFy durthg 500 weeks:

%M%m%wwﬂﬂé%mhﬂﬂd—%mw%%m
mrgea%&hehmea%m&myéu%mgi(—)@week&—
&%%MWWW%

34) For the loss of one leg and the other foot; 66 2/3 percent of the daily
WH%WMWWW%

H%Fm&he%e%e#eﬁemaﬂéeﬁekg—éélépe&emﬁﬂhedmﬂwd&
the tine of thpary durie SH0 weeks:

383 (25) For loss of the voice mechanism, 66 2/3 percent of the daily wage
at the time of mjury durte 500 weeks;
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39 (26) For head injuries, 66 2/3 percent of the dathy weekly wage at the
time of injury for that proportion of 500 weeks which is represented by its
percentage of the permanent partial disability to the entire body as 5 deter
mined Hrom competent testimony at a heartie before a compensation tudee of
a5 determined by the workers— compensation court of appeals R eases on
appedt.

48y (27) For permanent partial disability resulting from injury to any inter-
nal mganMWmmmmwmmm
prommHeate 4 schedile of thternal organs and thereatter for internal organs
MMM%&MMMW&&MMMWW 66

/3 percent of the daiby weekly wage at time of injury for that proportion of 500
\\ul\\. not to exceed 500 weeks- as determined by the eemmissiener. which is
the proportionate amount of permanent partial disability caused to the entire
body by the injury as is determined {rom competent testinony at a hearng

before & compensation fudee of the workers' compensation court of appeals:

¢ (28) For disfigurement or scarring not resulting from the loss of a
member or nlhu injury specifically unnpumnlui d“LLllI‘I” the employabality
or advancement opportunity of the injured person in the unp]m ment in which
he was injured or other employment for which the employee is then qualified or
for which the employee has become qualified, 66 2/3 percent of the daty
weekly wage at the tme of injury during the pertod mﬁﬁdﬁfeﬁ agree to of the

WMM%WW%MWH%M
appeal determines, not exceeding 90 weeks:

42 (29) For permanent partial disability resulting from injury to the back,
66 2/3 percent of the daily wage at the time of injury for that proportion of 350
weeks which is represented by the percentage of the permanent partial disabiiity
a5 15 determied from competent testimony at a hearing belore ¢ compensation
tdees the commtstoner: of the workers compensiton cotrl of appeds:

Aﬁﬂ%%m%%%aﬂﬁp%ﬂ%ﬁﬁﬂﬂ%%&%%%h%%
b o the Jaroest armodnt of compensation: bt this does Rot abiect haby ot
distieurement affeeting the employability of the infured person or hubtlity for
the conecurrent loss of meore than one member; tor which members compensa-
Hons tre provided 1 the specthe schedie and 1 subdiviston 5=

4 (30) In all cases of permanent partial disability it is considered that the
permanent loss of the use of a member is equivalent to and draws the same
compensation as the loss of that member, but the compensation in and by this
schedule provided shall be in lieu of all other compensation in these cases.
except as otherwise provided by this section;

In the event a worker has been awarded or 1s entitled to receive compensation
for loss of use of a member under any workers’ compensation law, and there-
after sustains loss of the member under circumstances entitling him to com-
pensation therefor under this subdivision, the amount of compensation
awarded, or that he 1s entitled to receive, for the loss of use, is to be deducted
from the compensation due under the schedules of this section for the loss of
the member, provided, that the amount of compensation due for the loss of the
member caused by the subsequent accident is in no case less than 25 percent of
the compensation payable under the schedule of this section for the loss of the
member;
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9 h ocrses of permnhent partid disabiy die o HHEFY to 8 member
restthie e less than totad loss of the members pot otherwise compensited 1
this sehedier compensatton shal be patd at the presertbed rate durte Hiat pait

463 hn cases of permanent partial disabiity catsed by stnaltareous Hdry to
twe oF more members: the appheable schedules 1 this subdivision shall be
WMHW%%MM&WHWM%%W

thrcder parrstaphs 22 to 37 mehisbees of s sebdbebton B cases
%W%&W&H&&mﬁﬂmbﬁh%mﬂﬂﬁgmmmww%
viston th one of both eyes compensation shall be paid at the preseribed rate
durtng that part of 430 weeks which the extent of the combihed Hury to both
eves bears to the complete loss of industriat viston:

MM%WM%MHMW%M%WW
aecount all primary coordinate factors of viston- These rules shall be made of
revised atter consultation with experts on idustrial viston and after pubke
retice to and hearthg of iterested partiess

4%} (31) For permanent partial disability resulting from injury to the body
as a whole due to burns, 66 2/3 pgrunt of the daity wc’t’/\'/\ wage at the time of
injury, for that proportion of 350 weeks which is represented by the percentage
of the permanent partial disability as is determined from competent testimony
at & hearing before a compensation judge oF as determined by the workers
compensation court of appeals th eases on appeal; the compensation to be paid
# additon o the compensitton as emplovee wordd otherwise be entitled o for
toss of use of & member th accordance with this seetion;

(493 (32) In all cases of permanent partial disability not enumerated in this
schedule the compensation shall be 66 2/3 percent of the difference between the
dathy weekly wage of the worker at the time of the injury and the datty wage he
H%M%H%WM&W%H&WW
m%%w%w%mwm not to

eed 350 weeks; and H the employer does not furnish the worker with work
wmehheeaﬂ&emhﬁpeﬂmmeﬁ&vpﬂﬂmﬂy%&blede&ndmeﬂdﬁdheh
unable to seeure such work with another employer atter a reasonably dilicent

eHfort; the employee shall be paid at his of her maximum rate of compensation
FoF tord disitbtby-

(33) In cases of permanent partial disability due to injury to a member,
resulting in less than total loss of the member, not otherwise compensated in
this schedule, compensation shall be paid at the prescribed rate during that
part of the time specified in the schedule for the total loss of the member which
the extent of the injury to the member bears to its total loss.

Sec. 24. Minnesota Statutes 1980, Section 176.101, Subdivision 5. is
amended to read:

Subd. 5. [TOTAL DISABILITY .| The total and permanent loss of the sight
of both eyes, the loss of both arms at the shoulder, the loss of both legs so close
to the hips that no effective artificial members can be used, complete and
permanent paralysis, total and permanent loss of mental faculties, or any other
injury which tetathy incapacitates the employee from working at an the same or
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a stmilar occupation which brings ®a the employee an income constitutes total
disability

Sec. 25. Minnesota Statutes 1980, Section 176.101, is amended by adding
subdivisions to read:

Subd. 7. [HEALTH INSURANCE COVERAGE.| If at the time of injury
the emplovee or the emplovee and his or her dependents are covered under an
accident and health insurance policy, or a contract issued pursuant to chapter
62C, 62D, or any plan defined in section 62E .02, subdivision 22, for which the
emplover paid premiums or contributions, the emplovee and applicable de
pendents shall be entitled to coverage under thar plan or policy, during the
period for which total disability benefits are paid pursuant to subdivisions | or
4, for up to one vear after the time of injury, provided the emplovee continues
to pay any share of the premium which was pavable by the emplovee prior to
the injury

Subd. §. |SOCIAL SECURITY OFFSET.| Benefits from anv government
disability program, or anv old age benefits program for which the emplovee is
eligible shall reduce benefits otherwise pavable under subdivision | provided,
however, that the offset shall be applied only to the extent that the government
benefits will fully replace the amount of the reduction in the benefits pavable
under subdivision 1. lf an emplovee may be eligible for these benefits but has
not made application, then the emplover shall notify the emplovee of the
possible eligibility and if no application has been made within 30 davs of the
notice, the pavment of benefits under this chapter shall be interrupted until
application is made. These benefits shall be paid in full after the application
has been macde

Sec. 26. Minnesota Statutes 1980. Section 176.102, Subdivision 1. is
amended to read

Subdivision [SCOPE .| Mecatonat Rehabilitation shal tetin an s in
tended to restore the injured employee, through physical and vocational re
habilitation, so he may be returped remrn o a job related to his tormer
employment of to & 1ob 1 another work area which produces o economk
Stiths @5 elose as possible to that he would have enjoyed withott distbHity
suttable gainful emplovment. RehabHitaton to ¢ 10b with a hieher economc
sttty Hhah would have occurred withowt disabtity 15 permited H # can be
demonstrited that thts rehabitation 15 Recessary to Herease the Heehhood of
Feemplovient Beonotte statts 15 10 be tedstired Rot onby by opportamty tor
tediate theotme but also by opporttity tor fatdre theome

Suitable gainful emplovment’” for the purposes of this section ts employ
ment that is reasonably obtainable and offers an opportunity to restore the
injured emplovee as soon as possible and as nearly as possible to a job related
to his former emplovment or to a job in another work field in which he could
produce earnings as close as possible 1o those he received at the time of the
personal injury

Rehabilitation for emplovment which mav produce earnings greater than
those the emplovee received at the time of personal injury s permitted if it can
be demonstrated that this rehabilitation is necessary for re-emplovment. Con
sideration shall be given to the emplovee's qualifications including but not
limited to age, education, previous work history, interest, and transferable
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skills.

Sec. 27. Minnesota Statutes 1980, Section 176.102, is amended by adding a
subdivision to read:

Subd. 1b. [REHABILITATION PRIORITIES. | The following priorities are
established for use in exploring alternative rehabilitation plans. No higher
numbered priority shall be utilized unless all lower numbered priorities have
been determined by the qualified rehabilitation consultant to be unlikely to
result in returning the employee to suitable gainful employment; provided, if a
lower numbered priority is clearly inappropriate for the employee, the next
higher numbered priority shall be utilized. If the employer has indicated that
no job will be available for the injured employee, priorities one and two shall
not be utilized.

Priority 1 is modification of the previous job with the same employer,
including a transitional return to work.

Priority 2 is a new job with the same employer in keeping with any limita-

tions or restrictions of the employee.
Priority 3 is modification of the previous job with a new employer.

Priority 4 is a new job with a new employer as a result of direct job
placement based upon transferable skills.

Priority 5 is a new job with a new employer involving on-the-job training

Priority 6 is retraining and job placement consistent with the purposes of
rehabilitation.

Sec. 28. Minnesota Statutes 1980, Section 176.102, Subdivision 2, is
amended to read:

Subd. 2. [ADMINISTRATORS.| The commissioner ef taber and Hdustsy
shall hire a director of medical and rehabilitation services in the classified
service. The commissioner ef taber and thdustey 1s responsible for supervising
medical and rehabilitation services, including the selection and delivery of
services. The commissioner of tabor rm&mdu%w may hire qualified personnel
to assist in his these duties uader this seetion and may delegate his those duties
and performance.

Sec. 29. Minnesota Statutes 1980, Section 176.102, Subdivision 3, is
amended to read:

Subd. 3. [REVIEW PANEL.]| There is created a rehabilitation review panel
composed of the commissioner of tabor and trdustry or his a designee, who
shall serve as an ex officio member and two members each from labor, em-
ployers, insurers, vocational rehabilitation, and medicine and one member
representing chiropractors. The members shall be appointed by the governor
and shall serve feus year four-year terms which may be renewed. C ompensa-
tion for members shall be governed by section 15.0575. The panel shall select a
chairman. The panel shall ¢a) review and make a determination with respect to
(a) appeals regarding rehabilitation plans and benefits; and (b) held appeals
regarding ce )ullmluw approval or revocation ef eestitication approval hear
wngs: (e). The panel shall continuously study medical and rehabilitation ser-
vices and delivery; and ¢&) develop and recommend medical and rehabilitation

rules as peeessary to the commissioner of tabor and industry. A majority vote
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of those attending a panel hearing under subdivision 6 shall constitute the
decision of the board

Sec. 30. Minnesota Statutes 1980, Section 176.102, Subdivision 4, 1s
amended to read:

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) Within 38
15 days of the time an employer or his insurer has medical information that an
employee 1s unable due to a personal injury or occupational disease to return to
his preinjury occupation the employer shal provide rehabtation consultation
H—*FH%‘BHW Hre emplovee: however: hus the Hid decrsion on which
rehubHitaton ageney 15 to be utthzed pursaant to the provistons of this secton-
Fhe consultation shal be done by any person of public oF private RstHaton
approved by the commisstoner of labor and mdustiy- H the consultant deter-
ey rehabtaton wordd stembcanthy redice of eltitipate the dectease
siptoyubtitys the cmployer of HdFer Hh coptiiicton with the rehabttaton
consultant shall submit a speethic plan of rehabtitation to the commisstoner B
the employer does pot provide rehabHitaton copsuttaton: when regutred by
this seetion- within the time speetfied by this subdivision: the commissioner of
Ltbot atied mdity shal pote the cthplover ahd mstres it <howdd thes it o
wmm(%mmpwmmwﬁw
o IORCFS Aotiees the diviston of yocatomt rehabtiation ~shal be au-
thottred to provide the rehabitaton consthation tor the emplovee: H the
2iplovee fehises to subhit to iy Fedvomnble exattiatons aid evialdative
Drocedures to determine the need for and the details of a plan of rehabilitation-
the armount of compensaton may be reduced of the reht to compensaHonR may
be suspended by an order of the diviston of workers compensation court of
appeals t a matter betore - n developing @ plans consideration shal be given
or in any event, if within 90 days after the personal injury the employee has not
returned to work, the employer shall refer the employee to a qualified rehabil-
itation consultant for a determination of whether rehabilitation is necessary to
carry out the purposes of this section. lf the employer knows, or in any case as
soon as possible, the employer shall inform the employee, the insurer, the
qualified rehabilitation consultant, and the division that no job will be avail-
able. // rehabilitation is determined to be necessary, the ('mplur\('v and em-
ployer shall enter into a program as prescribed in a rehabilitation plan. A copy
of the plan, including a target date for return to work, shall be submitted to the
department of labor and industry. If, within 30 days of the first consultation
with a qualified rehabilitation consultant, the employee objects to the em-
nloyver's selection of that qualified rehabilitation consultant, the employee
must notify the employer and the commissioner in writing of his objection

Upon receipt of the notice of objection, the commissioner shall schedule an
administrative conference for the purpose of determining which qualified re-
habilitation counselor may be mutually acceptable. The emplovee, however,
has the final decision on which qualified rehabilitation consultant is to be
utilized.

(b) If the emplover does not provide rehabilitation evaluation as required by
this section within 75 davs from the date of injury, the commissioner shall
notify the employer that if the emplover fails to appoint a qualified rehabilita-
rion consultant within 15 davs to conduct a rehabilitation evaluation, the
commissioner shall appoint a qualified rehabilitation consultant to provide the
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evaluation at the expense of the employer unless the commissioner determines
the evaluation is not required. The commissioner may assess a penalty of up 1o
$5,000, to be paid to the special compensation fund by any employer if the
commissioner has appointed a qualified rehabilitation consultant and return to
work has not been accomplished within 180 days, subject to the limitations in
clause (c¢) below.

(c) If the employee’s condition does not permit determination of the em-
ployee’s need for rehabilitation or a rehabilitation plan cannot be developed
within 90 days after the injury, a further rehabilitation evaluation by a quali-
fied rehabilitation consultant is required six months following the date of
injury. If the employee’s condition still precludes development of a rehabilita-
tion plan at this time, a further evaluation by a qualified rehabilitation con-
sultant shall be conducted in six months and then at yearly intervals as long as
no rehabilitation plan has been developed. The commissioner may waive fur-
ther mandatory evaluations after the second evaluation if he determines in a
case that evaluations are not likely to accomplish the purposes of this subdivi-
sion. If after two vears from the date of injury a rehabilitation plan has not
been developed, the employer may determine the time of a subsequent evalua-
tion. Those evaluations shall not occur more frequently than once per year and
are not mandatory for the employee, unless directed by the commissioner.

Sec. 31. Minnesota Statutes 1980, Section 176.102, Subdivision 5, 1s
amended to read:

Subd. 5. [ON THE JOB TRAINING.| On the job training is to be given
cfwemwm th developihg a rehabtitation plap espeetally where # would
W&.Hﬁ%%%%%%ﬁmﬁwmm When a
rehabilitation plan includes on the job training, the employee shall receive
compensation while employed in an amount equai to the after tax wage the
employee received at the time of the personal injury. Fhis compensation shall
be paid th whele or 0 part by the iasurer hable for compensation tor the
employees personal thitry- The amodit of compensthon to be pud by this
wvdrer shal be determined 0 the rehabtiation plan prepuared purstant to this
sectoR- Ahy ditterence between the amounl of compensaton the HsHrer
paying and the aHer tax wage the employee recetved at the Hme of the person
thjury shall be paid by the on the job employer; but i fo ecase shal this

amouit exceed the prevating wage for the job- After tax wage shall
be determined by subtracting federal and state income tax from the unplmu S
gross wage.

A rehabilitation plan which includes on the job training shall attempt to
create an incentive for an on the job training employer to hire the employee for
on the job training. This incentive say shall be in the form of reducing the en
the job trainine empk% wages paid to the employee by the on “the Jjob
training e mpln\x rto a level which is 8( 0 percent or less than the prevailing wage
for the job, provided that the total compensation from the insurer, Iu.jllllu] h\,
this section, and the wages paid by the on the job training employer is not less
than the after tax wage Teceived by the employee at the time of the personal
Injury. MWM%MM%M%MWW
patd pursuant to this subdiviston 15 1h heu of temporary total disabthty pay-
ments and the addittonal compensation provided th subdivision H= The dif-
ference between the after tax wage from the preinjury job and the wage from the
on the job training shall be paid by the employer liable for compensation for
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the employee’s injury but it shall not exceed 100 percent of the statewide
average weekly wage at the time of injury. The compensation from the liable
emplover and the on the job training employer paid according to this subdivi-
ston is in lieu of other benefits required to be paid by subdivision 1.

Sec. 32. Minnesota Statutes 1980, Section 176.102, Subdivision 6, 1s
amended to read:

Subd. 6. [PLAN, APPROVAL AND APPEAL .] The commissioner of {abor
and wdustey shall review and approve, modify or reject rehabilitation plans
developed under subdivision 4. ARy persons agereved by A decision of the
commissioner may appeat be uppml( d to the rehabilitation review panel within
30 days of the commissioner’s decision. The decision of the panel may be
appealed to the workers’ compensation court of (lppuls Fhe panel may ap-
WM%%WM%W H%&hewmﬁm—
stoners dectsion H may formttate Hs own rehabtitation plan-

Sec. 33. Minnesota Statutes 1980, Section 176.102, Subdivision 7, 1s
amended to read:

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] Upon request by the
commissioner, tasurer of employer, or qualified rehabilitation consultant,
medical and rehabilitation reports of an employee's progress under a plan
shall be made by the provider of the medical and rehabilitation service to the
commissioner of laber and tndustry, insurer and employer of an employee’s
progress whder & phan.

Sec. 34. Minnesota Statutes 1980, Section 176.102, Subdivision 8, 1s
amended to read:

Subd. 8. [PLAN MODIFICATION.] Upon request ef to the commissioner
by the employer, the asturer; o employee to the eomisstoner, or the quali-
fied rehabilitation consultant, the plan may be suspended, terminated or al-
tered upon a showing of good cause therefor, including:

(a) a physical impairment that does not allow the employee to pursue the
voeation betng trathed for rehabilitation plan;

(b) the employee’s performance level indicates he eannot ecomplete the plan
will not be successfully completed; or

(c) an employee does not cooperate with a plan.

An employee may request a change in a rehabilitation plan once because he
or she feels he s net sutted i/l-suited for the type of work for which tratntne
rehabilitation 1s being provided if the request 1s made within 90 days of the
start of the plan. Any decision of the commissioner regarding a change in a plan
may be appealed to the rehabilitation review panel within 15 days of the
decision.

Sec. 35. Minnesota Statutes 1980, Section 176.102, Subdivision 9, is
amended to read:

Subd. 9. [PLAN, COSTS.] An employer is liable for the following rehabil-
itation expenses under this section:

(a) Cost of veeattonal rehabilitation éiagresis evaluation and preparation of
a plan;



88TH DAY FRIDAY, MARCH 12, 1982 4803

(b) Cost of all rehabilitation services and supplies necessary for implemen-
tation of the plan;

(c) Reasonable cost of tuition, books and travel; and, in addition, reasonable
costs of board and, lodging and custodial day care when rehabilitation requires
residence away from the employee’s customary residence; ane

(d) Reasonable costs of travel and daycare during the job interview process,

(e) Reasonable cost for moving expenses of the employee and family if a job
is found in a geographic area beyond reasonable commuting distance after a
diligent search within the present community. Relocation shall not be paid
more than once, and relocation shall not be required if the new job is located
within the same standard metropolitan statistical area as the employee’s job at
the time of injury; and

£ (f) Any other expense agreed to be paid.

Sec. 36. Minnesota Statutes 1980, Section 176.102, Subdivision 10, is
amended to read:

Subd. 10. [REHABILITATION; CONSULTANTS.] The commissioner
shall approve rehabilitation consultants who may propose and implement plans
if they satisfy rules promuteated adopted by the commissioner for rehabilita-
tion consultants. A consultant may be an individual or public or private entity,
but may not be a vendor or the agent of a vendor of rehabilitation services
except that any public or private nonprofit health care institution, licensed
under section 144.50, or its wholly-owned subsidiary, which prior to the
enactment of section 176.102 provided rehabilitation services as well as re-
habilitation plan development and monitoring, may continue to provide re-
habilitation services to injured workers as a qualified rehabilitation consulrant
and registered rehabilitation vendor simultaneously. The entities shall be
known as qualified vendor/consultants and have all the rights and respon-
stbilities of qualified rehabilitation consultants and registered rehabilitation
vendors.

Sec. 37. Minnesota Statutes 1980, Section 176.102, Subdivision 11, is
amended to read:

Subd. 11. [COMPENSATION DURING REHABILITATION.] Fhe -
surer of employer shal pay up to 156 weeks of compensation during rehabth-
tatton uider & phih th af arRouRt equad to 125 percent of the employee s rate for
WM&%%WHHMMWMW

total; temporary partial; of permanent total disability to which the employee
Mmmmmmwmmmmmm
considered to be the equivalent of tempeorary total disabiity for the purposes of
WMH%%MWHW%%M&MWw
weeks durtng which the surer of employer pays compensation pursuant to
%MAMNWM%MWWWW
Hon which has been paid- H any; pursuant to this subdivision- This subdivision
shall not apply to retraining benetits for which Hability has been established
prter to Juby 45 1979 The commissioner shall determine eligibility for rehab-
ilitation services and rehabilitation benefits while the employee is participating
in a rehabilitation plan. Rehabilitation benefits shall include payment in an
amount equal to the employee’s benefit for total or temporary partial disabil-
ity, whichever is appropriate, and shall be in lieu of the compensation for those
disabilities. All rehabilitation benefits payable under chapter 176 shall be
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discontinued and forfeited for any time during which the employee refuses to
submit to any reasonable examinations and evaluative procedures to determine
the need for and details of a plan of rehabilitation, or refuses to participate in
rehabilitation evaluation as required by this section or does not make a good
faith effort to participate in a rehabilitation plan

Sec. 38. Minnesota Statutes 1980, Section 176.102, ts amended by adding a
subdivision to read:

Subd. 11a. |BENEFIT DURATION DURING REHABILITATION.] I/n-
less the emplovee has returned to work, benefits during rehabilitation shall
continue as provided in subdivision 11 until the sooner of the following

(a) The rehabilitation plan has been completed and after 90 days the em-
plover or another employer has offered the injured employee a job which is
consistent with the employee's work experience or the skills developed in the
rehabilitation plan and which is within the physical capabilities of the em-
plovee, at which time benefits shall cease or temporary partial disability ben-
efits shall begin, whichever is appropriate; or

(b) The rehabilitation plan has been completed and 180 days have ¢lapsed at
which time benefits shall cease unless the employee is eligible for permanent
partial benefits for at least 50 weeks. lf the employee is eligible, benefits shall
be payable for an additional period of time until either an offer of employment
is made to the employee which is consistent with the employee's work experi-
ence or the skills developed in the rehabilitation plan and which is within the
emplovee’s physical capabtlities or the time established for the weeks of per-
manent partial disability shown below has elapsed

Weeks of Permanent Partial Maximum Benefitr Period
Disability After Completion After Completion of
of Rehabilitation Plan Rehabilitation Plan
50 - 99 weeks 6 months
100 - 199 weeks 12 months
200 - 299 weeks 24 months
300 weeks or more duration of the

disability

Sec. 39. Minnesota Statutes 1980, Section !76.102, Subdivision 12, is
amended to read:

Subd. 12. [RULES.] The commissioner shall premwteate adopt rules nec-
essary to implement this section including rules relating to qualifications nec-
essary to be an approved rehabilitation consuitant and rules relating to the
requirements to be an approved registered vendor of rehabilitation services.

Sec. 40. [176.1021] [REHABILITATION FUND.|

Subdivision 1. [CREATION.| The workers’ compensation rehabilitation
fund is created for the purposes provided in section 176.102.

Subd. 2. {PAYMENTS.| On and after July 1, 1983, when an employee is
referred to a qualified rehabilitation consultant or to a registered vendor of
rehabilitation services, as provided in section 176.102, all fees, costs and
expenses for services rendered by a rehabilitation consultant or a vendor shall
be paid from the workers’ compensation rehabilitation fund
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Subd. 3. IFINANCING.| The commissioner shall assess each insurer, self-
insurer and group self-insurer in the manner provided by section 176.131,
subdivision 10, and in an amount as the commissioner determines is necessary
according to the rules adopted pursuant to subdivision 4.

Sums paid to the commissioner pursuant to this section shall be deposited
with the state treasurer for the benefit of the workers’ compensation rehabili-
tation fund and be used to make the payments required in subdivision 2. Any
interest or profit accruing fromi the investment of these sums shall be credited to
the workers’ compensation rehabilitation fund.

Subd. 4. [RULES.| Prior to July I, 1983, the commissioner shall by rule
adopt a method for determining the amount of assessment to be made to assure
that the fund retains a balance sufficient to meet the obligations imposed on it
by this section.

The commissioner shall also adopt rules relating to the procedures required
of qualified rehabilitation consultants and vendors of rehabilitation for claim-
ing and obtaining reimbursement.

Subd. 5. |[STATE TREASURER, CUSTODIAN.| The state treasurer shall
be the custodian of the workers’ compensation rehabilitation fund and the
workers” compensation division, compensation judges, the workers' compen-
sation court of appeals or district court in cases before them shall direct the
distribution of the fund, including any refunds of any deposits made by mistake
or under circumstances required by justice.

Sec. 41. [176.103] [ADDITIONAL DISABILITY BENEFIT. ]

Subdivision 1. Any employee who, as a result of personal injury, has not
returned to employment withini two years following the date of the personal
injury and is totally disabled shall be eligible to apply to the department of
labor and industry for additional benefits if each of the following conditions
exist:

(a) The employee has been evaluated for rehabilitation as provided by
section 176.102 and the determination has been made and approved by the
department that, as a result of the injury, it is highly improbable that the
employee can be sufficiently rehabilitated to allow a return to work;

(b) The employee’s weekly wage at the time of injury was at a level that did
not represent the weekly wage that could be reasonably expected by the eni-
ployee in the future due to substantial evidence supportive of a likelihood that
the employee would not have remained in employment which provided a weekly
wage similar to the weekly wage at the time of injury because of a demonstrated
commitment to enter an occupation different from the one in which the em-
ployee was employed at the time of injury. The burden of proof for establishing
this shall be with the employee; and

(c) The employee shall demonstrate substantial financial need.

Subd. 2. An application shall be considered by a workers’ compensation
judge who shall consider the evidence and determine the employee’s eligibility
for additional benefits based on the evidence. If the workers’ compensation
judge determines that the employee is eligible for additional benefits, the judge
shall order that an amount shall be paid to the employee from the special
compensation fund, subject to the following restrictions:
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(a) Any additional benefit ordered shall be paid on a periodic basis so as to
coincide with the ongoing benefit paid by the employer and shall commence at
a date following the order; and

(b) The total workers’ compensation benefit paid to the employee shall not
exceed the statewide average weekly wage in effect at the time of injury, subject
to the adjustment pursuant to section 176.645.

Sec. 42. Minnesota Statutes 1980, Section 176.105, 1s amended by adding a
subdivision to read:

Subd. 4. The commissioner shall by rule adopt procedures to determine the
percentage of a partial loss of function of a part of the body described in
section 176.101, subdivision 3.

If permanent rules have not been adopted by January 1, 1984, the American
Medical Association’s Guides to the Evaluation of Permanent Impairment,
published by the American Medical Association and copyrighted in 1977, shall
serve as the rules for the percentage of partial loss of function of the scheduled
part of the body and shall be effective until permanent rules are adopted.

The rules adopted pursuant to this subdivision shall.

(a) Promote objectivity and consistency in the evaluation of permanent
functional impairment due to personal injury and in the assignment of a
numerical rating to the functional impairment;

(b) Establish relative values of the various partial disabilities with the max-
imum number of weeks for the total disability of a body part fixed in section
176.101, subdivision 3

(¢) Establish a procedure such that a discreet number of percentage ratings
for a partial disability are possible between zero and one hundred, providing
that the number of possible rating values shall not exceed 20.

The commissioner shall consider the following factors in developing rules
for the evaluation and rating of functional disability and the schedule for
permanent partial disability benefits:

(a) The workability and simplicity of the procedures with respect to the
evaluation of functional disability;

(b) The consistency of the procedures with accepted medical standards;

(c) Rules, guidelines, and schedules that exist in other states or that have
been developed by professional associations or organizations and are related
to the evaluation of permanent partial disability or to a schedule of benefits for
functional disability;

(d) The effect the rules may have on reducing litigation;

(¢) The treatment of pre-existing conditions with respect to the evaluation of
permanent functional disability provided that any pre-existing conditions must
be objectively determined by medical evidence.

If an employee suffers permanent functional disability of more than one
scheduled body part due to personal injury incurred in a single occurrence, the
total number of weeks of benefit to which the employee is entitled shall be
determined by the following formula so as to ensure that the maximum number
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of weeks payable for all functional disability combined shall not exceed 500
\l'(’('k.\ 33

A+ [1.0-(A/500)]B
where:

A = the number of weeks awardable for the permanent partial disability to the
first body part, and

B = the number of weeks otherwise awardable for the second body part.

Sec. 43. Minnesota Statutes 1980, Section 176.111, Subdivision 1, is
amended to read:

Subdivision 1. [PERSONS WHOLLY DEPENDENT, PRESUMPTION. |
For the purposes of this chapter the following persons are conclusively pre-
sumed to be wholly dependent:

(a) spouse, unless it be is shown that the spouse and decedent were volun-
tarily living apart at the time of the injury or death; or unless it is shown that the
deceased employee’s average weekly wage at the time of personal injury was
less than 35 percent of the sum of the average weekly wages of the employee
and spouse at the time of personal injury, in which case the benefit due under
this section shall be the benefit otherwise payable multiplied by the percentage
established below in column 2 :

Column | Column 2
Percent Earned by the Deceased Percent of Benefits
Employee of the Sum of the Otherwise Payable

Average Weekly Wages of the
Injured Employee and Spouse
at the Time of Injury

30-34 95
25-29 90
20-24 80
15-19 70
10-14 50
9 or less 25

(b) children under 18 years of age, or a child under the age of 25 22 years
who is regularly attending as a full time student at a high school, college, or
university, or regularly attending as a full time student in a course of vocational
or technical training.

Sec. 44. Minnesota Statutes 1980, Section 176.111, is amended by adding a
subdivision to read:

Subd. la. [SURVIVING SPOUSE; REHABILITATION.] Upon the re-
quest of a qualified dependent surviving spouse, rehabilitation services shall
be provided by the employer. For the purposes of this subdivision a qualified
dependent surviving spouse is a dependent surviving spouse who is in need of
rehabilitation assistance to become self-supporting. The rehabilitation ser-
vices shall be limited to those in section 176.102, subdivision 9. Rehabilitation
services need not be provided if the request for the service is not received within
two years of the employee’s death or the youngest dependent child becoming 18
years of age, whichever is later.

Sec. 45. Minnesota Statutes 1980, Section 176.111, is amended by adding a
subdivision to read:
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Subd. 9. |[BENEFIT PERIOD; COMMENCEMENT.] The ten year periods

enumerated in subdivisions 7 and 8 shall begin to be counted upon the 18th
birthday of the youngest surviving dependent child.

Sec. 46. Minnesota Statutes 1980, Section 176.111, Subdivision 18, is
amended to read:

Subd. 18. |BURIAL EXPENSE.] In all cases where death results to an
employee from a personal injury arising out of and in the course of employ-
ment, the employer shall pay the expense of burial, not exceeding in amount
$4000 32,500. In case any dispute arises as to the reasonable value of the
services rendered 1n connection with the burial, such reasonable value shall be
determined and approved by the commissioner of the department of labor and
industry, a compensation judge, or workers’ compensation court of appeals, in
cases upon appeal, before payment, after such reasonable notice to interested
parties as 1s required by the commissioner of the department of labor and
industry. If the deceased leave no dependents, no compensation is payable,
except as provided by this chapter

Sec. 47. Minnesota Statutes 1980, Section 176.111, is amended by adding a
subdivision to read

Subd. 22. [HEALTH INSURANCE COVERAGE.]| In any case where a
dependent is eligible to receive benefits under this section and was also covered
under an accident and health insurance policy or under a contract issued under
chapter 62C or 62D or any plan defined in section 62E .02, subdivision 22, at
the time of the emplovee's death, and where the cost of that coverage was
partially or totally paid by the employer, the employer shall continue to pay the
same proportion of the cost of maintaining coverage under that contract or
plan for a period of one vear, provided the dependent pays any proportion of
the premium which was pavable by the employe

Sec. 48. Minnesota Statutes 1980, Section 176.121, is amended to read
176.121 [COMMENCEMENT OF COMPENSATION .|

In cases of temporary total or temporary partial disability no compensation
shall be allowed for the three days after the disability commenced, except as
provided by section 176.135, nor in any case unless the employer has actual
Lnuxxlulw > of the injury or is notified thereof within the pulml specified in
section 176.141. If such disability continues for 8 seven days or longer, such
compensation shall be computed from the commencement of the disability

Sec. 49. Minnesota Statutes 1980, Section 176.131, Subdivision 1, is
amended to read

Subdivision 1. If an employee incurs personal injury and suffers disability
that 1s substantially greater, because of a pre-existing physical impairment,
than what would have resulted from the personal injury alone, the employer
shall pay all compensation provided by this chapter, but he shall be retmbursed
from the special compensation fund for all compensation paid in excess of 52
weeks of monetary benefits and $2,000 in medical expenses. subject to the
following exceptions

It the personal injury alone results in permanent partial disability to a sche
duled member under section 176.101, the monetary and medical expense
l[imitations shall not apply and the employer shall be hable for steh compensa-
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tion, medical expense, and retratptne rehabilitation attributable to the perma-
nent partial disability, and he may be reimbursed from the compensation fund
only for compensation paid in excess of saeh the disability.

Sec. 50. Minnesota Statutes 1980, Section 176.131, Subdivision la, 1s
amended to read:

Subd. la. If an employee i1s employed in an on the job retratrtng training
program pursuant to section 176.102 and the employee incurs a puwnal injury
that aggravates the personal injury for which the employee has been certified to
enter the on the job retratming rraining program, the on the job training em-
ployer shall pay the medical expenses and compensation benefits lcqum.d by
this chapter, but shall be reimbursed from the special compensation fund for
the eempensation benefits and medical expense that s are attributable to the
aggravated injury. The employer, at the time of the personal injury for which
the employee has been certified for retrattne rehabilitation, is liable for the
portion of the disability that 1s attributable to that injury.

Sec. 51. Minnesota Statutes 1980, Section 176.131, Subdivision 8, is
amended to read:

Subd. 8. As used in this section the following terms have the meanings given
them:

““Physical impairment’” means any physical or mental condition that is
permanent in nature, whether congenital or due to injury, disease or surgery
and which is or is likely to be a hindrance or obstacle to obtaining employment
provided that, physical impairment as used herein is limited to the following:

(a) Epilepsy,

(b) Diabetes,

(c) Hemophilia,

(d) Cardiac disease,

(e) Partial or entire absence of thumb, finger, hand, foot, arm or leg,

(f) Lack of sight in one or both eyes or vision in either eye not correctable to
20/40

(g) Residual disability from poliomyelitis,
(h) Cerebral Palsy,

(1) Multiple Sclerosis,

(j) Parkinson’s disease,

(k) Cerebral vascular accident,

(I) Chronic Osteomyelitis,

(m) Muscular Dystrophy,

(n) Thrombophlebitis,

(0) Any other physical impairment for which at least 50 weeks or more of
weekly benefits would be payable as permanent partial disability if the physical
impairment were evaluated according to standards used in workers’ compen-
sation proceedings, and
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(p) Any other physical impairments of a permanent nature which the
workers’ compensation court of appeals may by rule prescribe;

“*Compensation’” has the meaning defined in section 176.011;
“Employer’” includes insurer;

““Disability”” means, unless otherwise indicated, any condition causing ei-
ther temporary total, temporary partial, permanent total, permanent pdl’(ldl
death, medical expense, or tetratntng rehabilitation.

Sec. 52. Minnesota Statutes 1981 Supplement, Section 176.131, Subdivi-
sion 10, as amended by Laws 1981, Third Special Session Chapter 2, Article I,
Section 20, is amended to read:

Subd. 10. The special compensation fund is created for the purposes pro-
vided in this chapter in the following manner:

(1) In every case of death of an employee resulting from personal injury
arising out of and in the course of employment where there are no persons
entitled to monetary benefits of dependency compensation, the employer shall
pay to the commissioner the sum of $3:08080 $25,000 for the benefit of the
special compensation fund; in every case of death of an employee resulting
from personal injury arising out of and in the course of employment where
there are no persons entitled to at least $3-860 $25,000 in monetary benefits of
dependency compensation, the employer shall pay to the commissioner for the
benefit of the special compensation fund the difference between the amounts
actually paid for the dependency benefits and $55800 325 000; but in no event
shall the employer pay the commissioner less than $1,000;

(2) When «n employee sabers o personal tjury which resalts in permanent
manent total disabtity or death and which entitles him or his dependents to
ﬁwﬁﬁﬁw&ﬂéﬁw%m%ﬁm@mﬁmhuhummr
self-insurer and group self-insurer shalls th addition to compensation
therets annually pay to the commissioner for the benefit of the special com-
pensation fund a emp sum witheut trterest deduetion equal to & percent of the
tot compenstton deterted oy provided it stbdiviron oy sooh oy the
wironi! prvable for the parbretthts ey s detertieds oF arttved ot by aegree
meht of the partiess aid the amount 15 approved by the commrssioner

The provistons of clauses (b and (2) shall apply to all werkers- compensa-
HOR payents; exclustve of medieal costss patd vnder seettons 16404 and
Fro- b for ol thtrtes of desth occtirme oh of abter haie = H9H-

Repsonal ates that oceurred prror to Jupe - B <l be awvesed ot the
rate th etlect on the date of eceurrenee percentage of its standard earned
premium as determined by the commissioner of insurance for the prior year.
The commissioner of insurance shall provide the commissioner with the stan-
dard earned premium of each insurer, self-insurer and group self-insurer by
April 15. The commissioner shall inform each insurer, self-insurer and group
self-insurer of the amount due by June 1.

In determining the percentage of the total compensation standard earned
premium tequired to be paid by the employer to the commissioner for the
September 30; 1981 and each September 30 thereafter; the commissioner of
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insurance shall use the foHewing schedule:

Balanee th the Fund Rertbertble Rinee of
Reitbe At

Fess than $2-000-060 -1 pereent to <=7 percem
At feast $2:000-6000 b percehl to a6 pereett
but tess than $3-000-6000
At teast $3-000-000 2 pereent to =4 pereent
At feast $4-000-600 -5 percent to =3 percemt
At feast $5-000-000 -6 percett to == 2 pefcert
$6-H00-0H0 oF more —7 percent to 42 percent

1n determining the aetual adiustrment: the commisstoner shal take thte ac-
%%WM%MWMW%%WW%
fund n the next ealendar year estimate the total claims expected to be made
against the special fund for the period beginning July I and shall divide thai
number by the total standard earned premium reported to the commissioner of
insurance. The percentage due July I, 1982, and July 1, 1983, shall be six and
one-half percent. The assessment due July [, 19582, shall be in lieu of any other
assessmeni authorized for 1982 by this section and any other assessment is void
and shall be of no effect. The maximum increase in any year shall be two
percent.

Sums paid to the commissioner pursuant to the provisions hereof, shall be
deposited with the state treasurer for the benefit of the special compensation
fund and be used to pay the benefits provided by this chapter. All money
heretofore arising from the provisions of this section or similar law shall be
transferred to this special compensation fund. Any interest or profit accruing
from investment of these sums shall be credited to the special compensation
fund

The state treasurer shall be the custodian of this special fund and the workers’
compensation division, compensation judges, the workers™ compensation
court of appeals or district court in cases before them shall direct the distribu-
tion thereof, the same to be paid as other payments of compensation are paid.
In case deposit is or has been made under the provisions of clause (1) and
dependency later is shown, or if deposit is or has been made pursuant to either
clause (1) or (2) by mistake or inadvertence, or under circumstances that justice
requires a refund thereof, the state treasurer is authorized to refund the deposit
under order of the workers' compensation division, a compensation judge, the
workers” compensation court of appeals or a district court. There is appro-
priated to the persons entitled to the refunds from the fund an amount sufficient
to make the refund and payment.

The attorney general shall be the attorney for the special compensation fund
and shall be its legal advisor and shall represent the fund in actions by it or
against it before the division, a compensation judge, the workers' compensa-
tion court of appeals or district court or the supreme court.

The accounting, investigation, and legal costs necessary for the administra-
tion of the programs financed by the special compensation fund shall be paid
from the fund during each biennium commencing July 1, 1981. Staffing and
expenditures related to the administration of the special compensation fund
shall be approved through the regular budget and appropriations process.
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Sec. 53. Minnesota Statutes 1980, Section 176.132, Subdivision 1, 1s
amended to read:

Subdivision 1. [ELIGIBLE RECIPIENTS.] An employee who has suffered
personal injury prior to December 31, 1950 for which benefits are payable
under section 176.101 and who has been totally disabled for more than 104
weeks shall be eligible for supplementary benefits as hereinafter prescribed
after 104 weeks have elapsed and for the remainder of his total disablement
except, that an employee who was injured after October 1, 1975, and who is
not eligible 1o receive supplementary benefits on January 1, 1983, shall not
receive supplementary benefits. Regardless of the number of weeks of total
disability, no totally disabled person shall be ineligible for supplementary
benefits after four years have elapsed since the first date of his total disability,
provided that all periods of disability are caused by the same injury.

Sec. 54. Minnesota Statutes 1981 Supplement, Section 176.132, Subdivi-

sion 2, 1s amended to read:

Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under this
section as of January I, 1983, shall be the difference between the amount the
employee receives on or after January 1, 1976, under section 176.101, sub-
division 1 or subdivision 4, and 65 percent of the statewide average weekly
wage as computed annaty $/84. The figure $184 shall be adjuste d pursuant
to section 176.645

(b) In the event an eligible recipient is currently receiving no eempensation
benefits or 1s receiving a reduced level of eempensation benefits because of a
credit being applied as the result of a third party liability or damages, the
employer or insurer shall compute the offset eredit a5 + the dividual were
entited to the actual benefit of 65 percent of the statewide average weekly wage
a5 computed annuallys whichever 15 greater- H this results ih the use of & higher
%MMWWMWWM%WMW
becomes hable for compensation benefits which would otherwise not have
been patds the addittonal benetits resulting shall be handled according to this
seetton pay the difference between the reduced level of benefits and $184. The
figure $184 shall be adjusted pursuant to section 176.645

(c) In the event an eligible recipient is receiving no compensation or is
receiving a reduced level of compensation because of a valid agreement in
settlement of a claim, no supplementary benefit shall be [Wl\dhk under this
section. Attorney’s fees shall be allowed in settlements of claims for supple-
mentary benefits in accordance with this chapter

(d) In the event an eligible recipient is receiving no compensation or is
receiving a reduced level of compensation because of prior limitations in the
maximum amount payable for permanent total disability or because of reduc-
tions resulting from the simultaneous receipt of old age or disability benefits,
the supplementary benefit shall be payable for the difference between the actual
amount of compensation currently being paid and 65 percent ot the statewide
average weekly wage as computed annualy $/84. The figure 3184 shall be

adjusted pursuant ro section 176.645

(e) In the event that an eligible recipient is receiving simultaneous benefits
from any government disability program, the amount of supplementary ben-
efits payable under this section shall be reduced by five percent. If the individ-
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ual does not receive the maximum benefits for which he 1s eligible under other
governmental disability programs due to the provisions of 42 U.S.C. 424a (d),
this reduction shall not apply.

Sec. 55. Minnesota Statutes 1981 Supplement, Section 176.133, is
amended to read:

176.133 [ATTORNEY'’S FEES, SUPPLEMENTARY BENEFITS.]

Atterrey—s No attorney fees may shall be permitted or approved by a com-
pensation judge or by the workers’ compensation court of appeals from the

supplementary workers’ compensation benefits provided by section 176.132 #

unless the case solely involves the obtaining of supplementary workers’ com-
pensation benefits. When sueh artorne) fees are allowed an amount equal to 25
percent of that portion of the fee which is in excess of $250 shall be added to the
employee’s benefit as provided in section 176.081 rather than deducted as a
portion thereef of the benefit. The fees shall be determined according to section
176.081.

Sec. 56. Minnesota Statutes 1980, Section 176.135, Subdivision la, 1s
amended to read:

Subd. la. [NON-EMERGENCY SURGERY; SECOND SURGICAL
OPINION.] The employer is required to furnish surgical treatment pursuant to
subdivision 1 only after the employee has obtained two surgical opinions
concerning whether the surgery is reasonably required to cure and relieve the
effects of the personal injury or occupational disease. If at least one of the
opinions affirms that the surgery is reasonably required, the employee may
choose to undergo the surgery at the employer’s expense. A second surgical
opinion 1s not required in cases of emergency surgery of when the eﬁ%ﬁk»{rﬂ
a#id employee aeree that the opiiton 15 ROt heecessary

Sec. 57. Minnesota Statutes 1981 Supplement, Section 176.136, 1is
amended to read:

176.136 [MEDICAL FEE REVIEW ]

The commissioner of insurance shall by rule establish procedures for deter-
mining whether or not the charge for a health service 1s excessive. In order to
accomplish this purpose, the commissioner of insurance shall consult with
insurers, associations and organizations representing the medical and other
providers of treatment services and other appropriate groups. The procedures
established by the commissioner of insurance shall limit the charges allowable
for medical, chiropractic, podiatric, surgical, hospital and ot ther health care
provider treatment or services, as defined and compensable under section
176.135, to the #3th 60th percentile of usual and customary fees or charges
based upon billings for each class of health care provider during all of the
calendar year preceding the year in which the determination is made of the
amount to be paid the health care provider for the billing. The procedures
established by the commissioner for determining whether or not the charge for
a health service is excessive shall be structured to encourage providers to
develop and deliver services for rehabilitation of injured workers. The pro-
cedures shall incorporate the provisions of sections 144.701, 144.702, and
144.703 to the extent that the commissioner finds that these provisions effec-
tively accomplish the intent of this section or are otherwise necessary to insure
that qtmllt\ hospital care is available to injured employees. If the commissioner
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of insurance, a compensation judge, the workers’ compensation court of ap-
peals or a district court determines that the charge for a health service or
medical service 1s excessive, no payment in excess of the reasonable charge for
that service shall be made under this chapter nor may the provider collect or
attempt to collect from the injured employee or any other insurer or govern-
ment amounts in excess of the amount payable under this chapter; however, the
commussioner of insurance shall by rule establish procedures allowing for a
provider to appeal such determination. The commissioner of insurance shall
contract with a review organization as defined in section 145.61 for the pur-
poses listed in section 145.61, subdivision 5, and report to the legislature by
January 15, 1983 and thereafter on January 15 of every odd-numbered year,
regarding the delivery of medical and health care services, including rehabili-
tation services, under the workers’™ compensation laws of this state

The commissioner of insurance shall also establish by rule standards and a
procedure for determining whether a provider of health care services, includ-
ing a provider of medical, chiropractic, podiatric, surgical, hospital or other
services, Is performing procedures or providing services at a level or with a
frequency that is excessive, based upon accepted medical standards for qualit)
health care

If it is determined by the commissioner of insurance that the level or fre-
quency Uf Proc ('(/NI‘(‘.\ or services ('f a /U'rl\[(/a‘f' 1§ excessive uu'urc/mu [0 .7/1('
standards established by the rules, the provider shall not be paid for any
excessive procedures or services by an insurer, self-insurer or group self-in-
surer. In addition, the provider shall not be reimbursed or attempt to collect
reimbursement for the excessive procedures or services from any other source,
including the employee, another insurer, the special compensation fund or any
government program

A provider who is determined by the commissioner of insurance to he con
sistently performing procedures or providing services at an excessive level shall
be prohibited from receiving any further reimbursement for procedures oi
services provided pursuant to chapter 176. A prohibition imposed on a pro-
vider pursuant to this clause shall be grounds for revocation of the provider's
license or certificate of registration to provide health care in Minnesota by the
commissioner of health or other appropriate licensing body.

The rules adopted pursuant to this section shall require insurers, self-in
surers and group self-insurers to report a reasonable amount of medical data
necessary to implement the procedures required by this section

lhe commissioner of insurance shall also conduct a study of the qualifica-
tions and background of rehabilitation consultants and vendors providing ser-
vices under section 176.102 for the purpose of determining whether there are
adequate professional standards provided, including safeguards to protect
against conflicts of interest.

['he commissioner of insurance shall adopt temporary rules in order to
implement the provisions of this subdivisten section. Notwithstanding the pro-
visions of section 15.0412, subdivision 4, and any amendments, the temporary
rules adopted by the commissioner of insurance pursuant to this subdivision
may be extended for an additional 180 days if the procedures for adoption of a
rule pursuant to section 15.0412, subdivisions 4 to 4g, or 4h, and other
provisions of the administrative procedure act related to final agency action and
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rule adoption have not been concluded.
Sec. 58. [176.146] [NOTICE TO INSURERS; PENALTY .|

The employer of any employee who suffers a personal injury shall inform the
insurer of the occurrence of the injury within three days of notice of the injury.
Notice shall be made on forms provided by the insurer. Consistent failure by
the employer to provide notice shall entitle the insurer to cancel, upon 15 days
notice to the employer, any effective policy insuring the employer’s liability
under chapter 176, at which time any unearned premium paid by the employer
to the insurer shall be returned to the employer.

Sec. 59. Minnesota Statutes 1981 Supplement, Section 176.182, is
amended to read:

176.182 [BUSINESS LICENSES OR PERMITS; COVERAGE RE-
QUIRED. |

Every state ef oeat licensing agency shall withhold the 1ssuance of a license
or permit to operate a business in Minnesota until the applicant presents ac-
ceptable evidence of compliance with the workers’ compensation insurance
coverage requirement of section 176.181, subdivision 2.

Neither the state nor any governmental subdivision thereof shall enter into
any contract for the doing of any public work before receiving from all other
contracting parties acceptable evidence of compliance with the workers’ com-
pensation insurance coverage requirement of section 176.181, subdivision 2.

This section shall not be construed to create any liability on the part of the
state or any governmental subdivision to pay workers’ compensation benefits
or to indemnify the special compensation fund, an employer, or insurer who
pays workers’ compensation benefits.

Sec. 60. Minnesota Statutes 1981 Supplement, Section 176.221, Subdivi-
sion 2, is amended to read:

Subd. 2. [GRANT OF EXTENSION.| Upon application made within 30
days after the date on which the first payment was due, the commissioner may
grant an extension of time within which to determine liability. The extension
shall not exceed 30 days. No grant of an extension of time by the commissioner
shall relieve the employer of the obligation to commence the payment of ben-
efits within 14 days as required by subdivision I .

Sec. 61. Minnesota Statutes 1981 Supplement, Section 176.221, Subdivi-
sion 3, is amended to read:

Subd. 3. [PAYMENTS TO SPECIAL COMPENSATION FUND.] Where
an employer or insurer fails to begin payment of compensation, charges for
treatment under section 176.135 or reteating rehabilitation expenses under
176.102, subdivision 9, or to file a denial of lability, or to request an exten-
sion of time within 30 days after the date on which the first payment was due,
he shall pay to the special compensation fund an amount equal to the total
amount of compensation to which the employee is entitled because of the
injury. In addition, each day subsequent to the end of the period and until a
compensation payment is made to the injured employee, the person responsible
for payment of compensation shall pay to the special compensation fund an
amount equal to the total compensation to which the injured employee is
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entitled.

Sec. 62. Minnesota Statutes 1981 Supplement, Section 176.221, Subdivi-
ston 7, 1s amended to read:

Subd. 7. [INTEREST.] Any payment of compensation, charges for treat-
ment under section 176.135 or retraining expenses under 176.102, subdivision
9 not made when due shall bear interest at the greater of the rate of etght /8
percent per annum or the rate set by section 549.09, subdivision I, from the
due date to the date the payment is made.

Sec. 63. Minnesota Statutes 1980, Section 176.225, Subdivision 1, 1s
amended to read:

Subdivision 1. [GROUNDS.| Upon reasonable notice and hearing or op-
portunity to be heard, the division or upon appeal, the workers’ compensation
court of appeals or the supreme court may award compensation, in addition to
the total amount of compensation award, of up to 25 percent of that total
amount where an employer or insurer has:

(a) instituted a proceeding or interposed a defense which does not present a
real controversy but which is frivolous or for the purpose of delay: or,

(b) unreasonably or vexatiously delayed payment: or,
(c) neglected or refused to pay compensation; or,
(d) intentionally underpaid compensation.

In any case of an award made pursuant to this subdivision, there shall be
added to the compensation award an amount equal to 18 percent per annum
interest computed from the date of injury.

Sec. 64. Minnesota Statutes 1981 Supplement, Section 176.225, Subdivi-
ston 5, 1s amended to read:

Subd. 5. [PENALTY.] Where the employer is guilty of inexcusable delay in
making payments, including but not limited to the grounds listed in clauses (a)
to (d) of subdivision I, the payments which are found to be delayed shall be
increased by 10 percent. Withholding amounts unquestionably due because the
injured employee refuses to execute a release of his right to claim further
benefits will be regarded as inexcusable delay in the making of compensation
payments. If any sum ordered by the department to be paid is not paid when
due, and no appeal of the order is made, the sum shall bear interest at the rate of
42 /8 percent per annum. Any penalties paid pursuant to this section shall not
be considered as a loss or expense item for purposes of a petition for a rate
increase made pursuant to chapter 79.

Sec. 65. Minnesota Statutes 1980, Section 176.231, Subdivision 10, 1s
amended to read:

Subd. 10. [FAILURE TO FILE REQUIRED REPORT, PENALTY]
Where an employer, physician, ef surgeon or health provider has failed to file
with the commissioner of the department of labor and industry any report
required by this section in the manner and within the time limitations pre-
scribed, he shall forfeit to the state $58 $200 for each such failure.

The attorney general shall sue in a civil action to collect this penalty upon
notification of the matter by the commissioner of the department of labor and
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industry. The commissioner of the department of labor and industry shall
certify to the attorney general each failure to report immediately upon its
occurrence.

Penalties collected by the state under this subdivision shall be paid into the
state treasury.

Sec. 66. Minnesota Statutes 1980, Section 176.235, is amended by adding a
subdivision to read:

Subd. 3. [NOTICE TO EMPLOYEE OF RIGHTS AND DUTIES.] Upon
notice that an employee has suffered a personal injury, the employer shall
provide the employee with a brochure or letter, which shall be prepared and
provided by the insurer or group self insurer, if any, explaining the rights and
obligations of the employee and employer, the assistance available to the
employee, and the operation of the workers’ compensation system. The bro-
chure shall meet the readability standards of chapter 72C.

In addition, the brochure or letter shall include the names of persons the
employee may contact if questions or problems arise regarding the employee’s
rights or obligations under chapter 176. This brochure or letter shall be
provided to the employee within seven days after the employer becomes aware

of the personal injury. Any brochure shall be approved by the commissioner of

insurance prior to use. The workers’ compensation advisory council shall
prepare a prototype brochure. The workers’ compensation insurance rating
association of Minnesota may prepare and submit brochures for approval on
behalf of its members.

Sec. 67. [176.236] [EMPLOYER REEMPLOYMENT RESPONSIBIL-
ITY.]

Subdivision 1. [TARGET DATE.| Each employer who employs a worker
who becomes disabled due to a personal injury shall be responsible for the
reemployment of that employee as required by this section. The employer shall,
as soon as possible following the personal injury, establish in conjunction with
the injured employee a target date upon which the injured worker will return to
work.

Subd. 2. [JOB ASSISTANCE.] The emplover shall, if possible, provide a
job to the employee on or before the return to work target date which is
consistent with any physical limitations of the employee. The employer shall
not refuse to offer employment for any reason which is based on the employee’s
conduct prior to the personal injury.

Subd. 3. [ASSISTANCE PLAN.] If the employer is unable to provide a job,
the employer shall, as soon as possible, but at least four weeks prior to the
return to work target date, inform the employee that no job will be available,
but if the employee has entered upon a rehabilitation plan, the employer shall,
as soon as possible, but no later than four weeks after commencing the plan,
inform the employee, insurer, and the division that no job will be available.
The employer shall also provide assistance to the employee in finding another
job which is consistent with the employee’s skills and which is within the
physical capabilities of the employee. A plan for assistance shall be filed with
the commissioner at the time the employer informs the employee that no offer of

employment can be made. A plan for approval filed pursuant to section
176.102 shall be sufficient
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Subd. 4. |PENALTY.] An employer failing to provide reemployment or to
provide assistance as required in subdivision 3 shall be required to pay to the
special compensation fund an amount equal to all of the benefits paid as
required in section 176.101 for the first year following the date of injury. This
amount shall not be reimbursed by an insurer or group self-insurer unless the
failure of the employer to provide assistance results from the failure of the
insurer or group self-insurer to carry out its responsibilities under its contract
with the employer.

Subd. 5. [RULES.| The commissioner shall, by rule, establish the minimum
provisions of the plan required in subdivision 3.

Sec. 68. Minnesota Statutes 1980, Section 176.241, Subdivision 4, is
amended to read:

Subd. 4. [ORDER.| When the hearing has been held, and ke the evidence
has been duly considered the evtdenee, the person who held the hearing shall
promptly enter an order directing the payment of further compensation or
confirming the termination of compensation. Where the order confirms a
termination of compensation, the commissioner of labor and industry shall
notify the employer of the action. This notification relieves the employer from
further liability for compensation subject to the right of review afforded by this
chapter, and to the right of the division to set aside the order at any time prior to
the review and grant a new hearing pursuant to this chapter. Where the order
directs the payment of further compensation, the order shall provide that the
amount of compensation shall bear interest at the rate of 18 percent per annum
computed from the date of the termination of benefits.

Sec. 69. Minnesota Statutes 1981 Supplement, Section 176.331, is
amended to read:

176.331 [AWARD BY DEFAULT.]

Where an adverse party has failed to file and serve an answer, if the peti-
tioner presents proof of such fact, the compensation judge shall enter whatever
award or order to which petitioner is entitled on the basis of the facts alleged in
the petition, but the compensation judge may require proof of an alleged fact.
If the commissioner requires such proof, he shall request the chief hearing
examiner to assign the matter to a compensation judge to summarily hear and
determine the same and to promptly make an award or order.

Where in such a default case the petition does not state facts sufficient to
support an award, the compensation judge shall give the petitioner or his
attorney written notice of this deficiency. The petitioner may thereupon file
another petition as in the case of an nrlgmdl petition.

If an award is made pursuant to this subdivision, the amount of the award
shall include interest on the award at the rate of 18 percent per annum com-
puted from the date compensation was due but not paid.

Sec. 70. Minnesota Statutes 1981 Supplement, Section 176.391, Subdivi-
sion 3, is amended to read:

Subd. 3. [REPORTS.| The report of a physician, surgeon, or other expert
shall be filed with the commissioner and the compensation judge assigned to
the matter if any. The report shall be made a part of the record of the case and be
open to inspection as sueh.
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Unless otherwise ordered by a compensation judge medical expert testimony
shall be offered by report only.

Sec. 71. Minnesota Statutes 1981 Supplement, Section 176.645, Subdivi-
sion 2, is amended to read:

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on or
after October 1, 1981, the initial adjustment made pursuant to subdivision |
shall be deferred until the first anniversary of the date of the injury, except rhat
for injuries occurring on or after January 1, 1983, the initial adjustment shall
be deferred until the second anniversary of the date of injury.

Sec. 72. Minnesota Statutes 1981 Supplement, Section 352E.04, is
amended to read:

352E.04 [DISBURSEMENTS. |

Upon certification to the governor by the administrator of any state or
governmental subdivision employing peace officers that a peace officer em-
ployed by that state or governmental subdivision within this state has been
killed in the line of duty, leaving a spouse or one or more eligible dependents,
the commissioner of finance shall, subject to the approval of the workers’
compensation court of appeals, pay $50,000 as follows:

(a) If there is no dependent child, to the spouse;
(b) If there is no spouse, to the dependent child or children in equal shares;

(c) If there are both a spouse and one or more dependent children, one-half to
the spouse and one-half to the child or children, in equal shares;

(d) If there is no surviving spouse or dependent child or children, to the
parent or parents dependent for support on the decedent, in equal shares;

(e) If there is no surviving spouse or dependent child, children or parent,
then there shall be no payment made from the peace officers benefit fund.

The benefit provided by this section is in addition to any other benefit that a
spouse or dependent child is entitled to receive under another state or federal
law and notwithstanding any law to the contrary shall not be offset by or
against the other benefits.

Sec. 73. [RATE REDUCTION. |

Within ten days following final enactment the commissioner of insurance
shall order a hearing pursuant to section 79.071, subdivision la. Upon com-
pletion of this hearing the commissioner shall order a reduction in the schedule
of rates of at least 16 percent due to the changes made in this bill. The change
shall be effective January 1, 1983 . An additional reduction of ten percent shall
be applied to the schedule of rates due to the repeal of section 79.211, sub-
division [ .

Any percentage reduction in the schedule of rates shall include an equal
percentage reduction in the profits and expenses available to insurers

Any pending requests for a change in the schedule of rates shall result in a
rate increase of no more than two and three-tenths percent, as a reflection of
the change in the method of assessments for the special compensation fund and
because the pending request for a rate increase has shown no consideration in
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its calculations for the increase in premiums collected as a result of the in-
crease in the wage base upon which the rates are based.

Sec. 74. [STUDY COMMISSION. |

Subdivision I. [CREATION. | A study commission is hereby created to study
and report on:

(a) the organization and operation of the department of labor and industry,
workers' compensation division, including but not limited to:

(1) the procedures for handling reports of injuries, claims for compensation,
notices of discontinuance petitions for hearings related to disputes in connec-
tion with claims for compensation, and other matters connected with the de-
partment’s administration of the law; and

(2) the procedures followed for settlement conferences pursuant to section
176.305, and

(3) the progress and effect of the computerization of the records and infor-
mation system of the division,

(b) the financial condition of the special compensation fund including any
outstanding liabilities of the fund. The study shall reflect a calculation of the
ultimate liability and the present value of the ultimate liability based on the

following three alternate assumptions of an annual inflation rate: (1) two

percent; (2) four percent; and (3) six percent. The cost of the study shall be
paid from the assets of the special compensation fund,

(c) occupational disease, cumulative trauma and the apportionment of lia-
bility for benefits pavable under chapter 176 when the personal injury does not
arise solely out of and in the course of employment as these issues are related to
workers' compensation in Minnesota, and

(d) the rehabilitation services of the workers’ compensation division, in-
cluding:

(1) the procedures followed with respect to the licensing, qualifications, and
background of rehabilitation consultants and rehabilitation vendors utilized in
the rehabilitation of injured employees;

(2) the administrative conference and settlement conference procedures fol-
lowed by the division; and

(3) the role and effectiveness of the rehabilitation review panel.

Subd. 2. IMEMBERS .| The commission shall consist of six members of the
house of representatives appointed by the speaker and six members of the
senate appointed by the subcommittee on committees.

Subd. 3. [REPORT.] The commission shall report its findings and recom-
mendations to the governor and legislature not later than December 15, 1983 .
The report shall recommend any necessary changes in laws in order to improve
the administration of the workers' compensation laws and the delivery of fair,
efficient, and effective rehabilitation services to injured employees within the
State.

Subd. 4. [HEARINGS.| The commission shall hold meetings and hearings
at the times and places it designates to accomplish the purposes set forth in this
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section. It shall select a chairman and other officers from its membership as it
deems necessary.

Subd. 5. |[STAFF AND SERVICES.| The commission shall make use of
existing legislative facilities and staff of the house and senate research depart-
ments and senate counsel but it may also request the legislative coordinating
commission to supply it with additional necessary staff, office space, and
administrative services. All additional personnel shall be hired and supervised
by the directors of the house and senate research departments and senate
counsel. The commission shall have full authority to contract for expert ser-
vices and opinions relevant to the purposes of this section.

Sec. 75. Laws 1981, Chapter 346, Section 145, is amended to read:

Minnesota Statutes 1980, Sections 79.071, Subdivision 1; 79.074, Sub-
division 1; 79.075; 79.076; 79.08; 79.09; 79.11; 79.12; 79.13; 79.14; 79.15;
79165 1917 19171 79185 7919579207921 79:22, Subdivision 1;
79.221; 79.23; 79.24; 39-25: 79.26; 79.27; 79.28; 79.29; 79.30; 79.32; and
79.33 are repealed effective July 1, 1983. Minnesota Statutes 1980, Sections
79.071, Subdivisions 2, 3, 4, 5, 6, and 7; 79.072; and 79.073 are repealed
effective January 1, 1986. Minnesota Statutes 1980, Sections 176.006, Sub-
divisions la and 2; 175.0061; 175.09; 176.111, Subdivision 11; and 176.441,
Subdivision 2, are repealed.

Sec. 76. [INSTRUCTIONS TO REVISOR.]

The revisor of statutes is instructed to substitute the words ‘‘weekly wage’" in
place of the words “‘daily wage’’ wherever the words ‘‘daily wage’" appear in
chapter 176 and in any other sections of Minnesota Statutes where the words
“‘daily wage'’ are used in reference to workers’ compensation benefits granted
pursuant to chapter 176.

Sec. 77. [REPEALER.]

Minnesota Statutes 1980, Sections 79.211, Subdivision 1; 79.63, Subdivi-
sion 3; 176.011, Subdivisions 14 and 18; 176.095; 176.101, Subdivision 4
and 176.105, Subdivisions 2 and 3; Minnesota Statutes 1981 Supplement,
Sections 176.102, Subdivision la; 176.105, Subdivision 1; and 176.152: are
repealed.

That part of Section 176.101, Subdivision 3, which is numbered as clause
(33) in section 23, is repealed effective January 1, 1984.

Sec. 78. [EFFECTIVE DATE.]

Sections 1 to 10, 12, 13, 16 to 39, 41, 43 to 51, and 53 to 72 are effective
January 1, 1983. Sections 11, 14, 15, 40, 42 and 73 to 77 are effective the day
after final enactment. Section 52 is effective retroactive to January 1, 1982.

ARTICLE II

Section 1. Minnesota Statutes 1980, Section 268.04. Subdivision 9. is
amended to read:

Subd. 9. “*Employing unit’’ means any individual or type of organization,
including any partnership, association, trust, estate, joint-stock company, in-
surance company, or corporation, whether domestic or foreign, or the receiver,
trustee in bankruptcy, trustee or successor of any of the foregoing, or the legal
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representative of a deceased person, which has or subsequent to January 1,
1936, had in its employ one or more individuals performing services for it. All
individuals performing services within this state for any employing unit which
maintains two or more separate establishments within this state shall be deemed
to be employed by a single employing unit for all the purposes of sections
268.03 to 268.24. Each individual employed to perform or assist in perform-
ing the work of any agent or individual employed by an employing unit shall be
deemed to be employed by such employing unit for all the purposes of sections
268.03 to 268.24 whether such individual was hired or paid directly by such
employing unit or by such agent or individual, provided the employing unit
had actual or constructive I\nm\luls_g of such work. For the purposes of sec-
tions 268.03 to 268.24 any agency providing or authorizing the hiring of
homeworkers, personal care attendants, or other individuals performing simi-
lar services in the private home of an individual is the emploving unit of the
homeworker, attendant or similar worker whether the agency pays the em-
plovee directly or provides funds to the recipient of the services to pay for the
Services.

Sec. 2. Minnesota Statutes 1980, Section 268.04, Subdivision 25, 1s
amended to read:

Subd. 25. [WAGES.] **Wages'' means all remuneration for services, in-
cluding commissions and bonuses, and tips and gratuities paid to an employee
by a customer of an employer and accounted for by the employee to the
employer, and the cash value of all remuneration in any medium other than
cash, except that such term shall not include:

B (a) For the purpose of determining contributions payable under section
268.06, subdivision 2, that part of the remuneration which exceeds $/660
during the ealendar year of 1977, $7-500 during the ealendar year of +97% and
$8.,000 during the calendar year of years 1979, 1980 and 1981 and for all
subsequent calendar years that part of the remuneration which exceeds 66 2/3
percent of the average annual wage rounded to the nearest 3100 computed in
accordance with the provisions of clause (f) of this subdivision, paid to an
individual by an employer with respect to covered employment in this state, or
with respect to employment under the unemployment compensation law of any
other state during any calendar year paid to such individual by such covered
employer or his predecessor during such calendar year; provided, that if the
term ‘‘wages’’ as contained in the federal unemployment tax act is amended to
include remuneration in excess of the amount required to be paid hereunder to
an individual by an employer under the federal act for any calendar year, wages
for the purposes of sections 268.03 to 268.24 shall include remuneration paid
in a calendar year up to an amount equal to the dollar limitation specified in the
federal unemployment tax act. For the purposes of this clause, the term “‘em-
ployment’” shall include service constituting employment under any employ-
ment security law of another state or of the federal government;

) (b) The amount of any payment made to, or on behalf of, an employee
under a plan or system established by an employer which makes provision for
his employees generally or for a class or classes of his employees (including
any amount paid by an employer for insurance or annuities, or into a fund, to
provide for any such payment), on account of &) (/) retirement or ¢ (2)
sickness or accident disability or ¢e) (3) medical and hospitalization expenses in
connection with sickness or accident disability, or &) (4) death, provided the
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employee £} has not the option to receive, instead of provision for such death
benefit, any part of such payment, or if such death benefit is insured, any part
of the premium (or contributions to premiums) paid by his employer and &+
has not the right, under the provisions of the plan or system or policy of
insurance providing for such death benefit, to assign such benefit, or to receive
a cash consideration in lieu of such benefit either upon his withdrawal from the
plan or system providing for such benefit or upon termination of such plan or
system or policy of insurance or of his employment with such employer;

3} (¢) The payment by an employer (without deduction from the remunera-
tion of the employee) €& (/) of the tax imposed upon an employee under
section 3101 of the federal internal revenue code, or #5} (2) of any payment
required from an employee under a state unemployment compensation laws,
with respect to remuneration paid to an employee for domestic service in a
private home of the employer or for agricultural labor;

&5 (d) Any payments made to a former employee during the period of active
military service in the armed forces of the United States by such employer,
whether legally required or not;

4 (e) Any payment made to, or on behalf of, an employee or his beneficiary
&) (/) from or to a trust described in section 401(a) of the federal internal
revenue code which is exempt from tax under section 501(a) of such code at the
time of such payment unless such payment is made to an employee of the trust
as remuneration for services rendered as an employee and not as a beneficiary
of the trust, or ¢} (2) under or to an annuity plan which, at the time of such
payment is a plan described in section 403(a) of the federal internal revenue
code, or (c) under or to a bond purchase plan which, at the time of such
payment, is a qualified bond purchase plan described in section 405(a) of the
federal internal revenue code- ;

(f) On or before July I of each year the commissioner shall determine the
average annual wage paid by employers subject to sections 268.03 to 268.24
in the following manner:

(1) The sum of the total monthly employment reported for the previous
calendar year shall be divided by 12 to determine the average monthly em-
ployment;

(2) The sum of the total wages reported for the previous calendar year shall
be divided by the average monthly employment to determine the average an-
nual wage.

The average annual wage determined shall be effective for the calendar year
next succeeding the determination.

Sec. 3. Minnesota Statutes 1980, Section 268.04, Subdivision 29, is
amended to read:

Subd. 29. “*Credit week’ with respeet to any claim for benefits which
establishes a benetit year subsequent to Juby 2 4977 is any week for which rhe
wages which have been paid and wages which are due and payable but not paid
of $30 er mere by or from one or more employers to an employee for insured
work= equal or exceed 30 percent of the average weekly wage computed to the
nearest whole dollar. On or before June 30 of each year the commissioner shall
determine the average weekly wage paid by emplovers subject to sections
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268.03 to 268.24 in the following manner:

(a) The sum of the total monthly employment reported for the previous
calendar year shall be divided by 12 to determine the average monthly em-
ployment,

(b) The sum of the total wages reported for the previous calendar vear shall
be divided by the average monthly employment to determine the average an-
nual wage; and

(¢) The average annual wage shall be divided by 52 to determine the average
weekly wage

The average weekly wage as so determined computed to the nearest whole
dollar shall apply to claims for benefits which establish a benefit year which
begins subsequent to December 31 of the vear of the computation

Sec. 4. Minnesota Statutes 1980. Section 268.05. Subdivision 6. is
amended to read

Subd. 6. [ADVANCE ON FEDERAL FUNDS.] (1) The governor is hereby
authorized to make application as may be necessary to secure any advance of
funds by the secretary of the treasury of the United States in accordance with
the authority extended under section 1201 of the social security act, as
amended

(2) Any amount transferred to the Minnesota unemployment compensation
fund by the secretary of the treasury of the United States under the terms of any
application made pursuant to this subdivision shall be repayables witheut
Hterests in the manner provided in sections 901(d) 1, 903(b) 2 and 1202 of the
social security act, as amended

Sec. 5. Minnesota Statutes 1980, Section 268.06, Subdivision 2, 1s
amended to read:

Subd. 2. [RATES.| Each employer who has an experience ratio of one-tenth
of one percent or more as computed in subdivision 6 shall pay contributions
equal to two and seven-tenths percent of wages paid and wages overdue and
delayed beyond the usual time of payment from him with respect to employ-
ment occurring during each calendar year, except as may be otherwise pre-
scribed in subdivisions 3 Ja and 4. Each employer who has an experience ratio
of less than one-tenth of one percent shall pay contributions on only the first
38,000 in wages paid and wages overdue and delaved bevond the usual time of
payment to each employee with respect to employvment occurring during each
calendar vear

Sec. 6. Minnesota Statutes 1980, Section 268.06, Subdivision 3a, 1s
amended to read:

Subd. 3a. [RATE FOR NEW EMPLOYERS.| Notwithstanding the provi-
sions of subdivision 2, each employer, subseguent to Pecember 3 +97H= who

becomes subject to this law, shall pay contributions at a rates

(a) Not exceeding two and seven-tenths percent, that is the higher of &) (/)
one percent and #) (2) the state’s three-year benefit cost rate for the 36
consecutive month period immediately preceding July 1 of each year for each
employer who becomes subject to this law prior to January 1, 1983. For
purposes of this stbdiviston clause, the state’s three-year benefit cost rate shall
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be computed annually and shall be derived by dividing the total dollar amount
of benefits paid to claimants under this law during the 36 consecutive calendar
months immediately preceding July 1 of each year by the total dollar amount of
wages subject to contributions under this law during the same period. The rate
so determined shall be applicable for the calendar year next succeeding each
computation date.

(b) Not exceeding two and seven-tenths percent, that is the higher of (1) one
percent and (2) the state’s four-year benefit cost rate for the 48 consecutive
month period immediately preceding July I of each year for each employer,
except employers in the construction industry principally employing laborers
and construction tradesmen, who becomes subject to this law subsequent to
December 31, 1982 and prior to January I, 1984. For purposes of this clause,
the state’s four-year benefit cost rate shall be computed and derived by dividing
the total dollar amount of benefits paid to claimants under this law during the
48 consecutive calendar months immediately preceding July I of 1982 by the
total dollar amount of wages subject to contributions under this law during the
same period. The rate so determined shall be applicable for the calendar year
1983.

Each construction employer described above who becomes subject to
chapter 268 shall pay contributions at a rate, not exceeding 7.5 percent, that is
the higher of (1) one percent, or (2) the state’s four-year benefit cost rate for
construction employers for the 48 consecutive month period immediately pre-
ceding July I of 1982. For purposes of this clause, the state’s four-year benefit
cost rate shall be computed and derived by dividing the total dollar amount of
benefits paid to claimants of construction employers during the 48 consecutive
calendar months immediately preceding July 1 of 1982 by the total dollar
amount of wages of construction employers subject to contributions during the

same period. The rate so determined shall be applicable for the calendar year
1983.

(¢) Not exceeding two and seven-tenths percent, that is the higher of (1) one
percent and (2) the state’s five-year benefit cost rate for the 60 consecutive
month period immediately preceding July I of 1983 and each year thereafter
for each employer, except employers in the construction industry principally
employing laborers and construction tradesmen, who becomes subject to this
law on January I, 1984 and thereafter. For purposes of this clause, the state’s
five-year benefit cost rate shall be computed annually and shall be derived by
dividing the total dollar amount of benefits paid to claimants under this lan
during the 60 consecutive calendar months immediately preceding July 1 of
1983 and each vear thereafter by the total dollar amount of wages subject to
contributions under this law during the same period. The rate so determined
shall be applicable for the calendar year next succeeding each computation
date

Each construction employer described above who becomes subject to
chapter 268 shall pay contributions at a rate, not exceeding 7.5 percent, that is
the higher of (1) one percent, or (2) the state’s five-year benefit cost rate for
construction employers for the 60 consecutive month period immediately pre-
ceding July I of 1983 and each year thereafter. For purposes of this clause, the
state’s five-vear benefit cost rate shall be computed annually and shall be
derived by dividing the total dollar amount of benefits paid to claimants of
construction emplovers during the 60 consecutive calendar months immedi-
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ately preceding July 1 of 1983 and each vyear thereafter by the total dollar
amount of wages of construction employers subject to contributions during the
same period. The rate so determined shall be applicable for the calendar vear
next succeeding each computation date.

Sec. 7. Minnesota Statutes 1980, Section 268.06, Subdivision 6, 1s
amended to read:

Subd. 6. [COMPUTATION OF EACH EMPLOYER’S EXPERIENCE
RATIO.] The commissioner shall, for the calendar year 1966, and for each
calendar year thereafter, compute an experience ratio for each employer whose
account has been chargeable with benefits,

(a) During the 36 consecutive calendar months immediately preceding July
| of the preceding calendar year for calendar vears up to December 31, 1982,
except that, for any employer who has not been subject to the Minnesota
employment services law for a period of time sufficient to meet the 36 consec-
utive months requirement. the commissioner shall compute an experience ratio
if his account has been chargeable with benefits during at least the 12 consecu-
tive calendar months rmmuIthl_\ preceding July 1 of the preceding calendar
year. Such experience ratio shall be the quotient obtained by dividing 1 1/4
times the total benefits charged to the employer’s account during the period his
account has been chargeable but not less than the 12 or more than the 36
consecutive calendar months ending on June 30 of the preceding calendar year,
by his total taxable payroll for the same period on which all contributions due
have been paid to the department of economic security on or before July 31 of
the preceding calendar year. Such experience ratio shall be computed to the
nearest one-tenth of a percent.

(b) During the 48 consecutive calendar months immediately preceding July
1. 1982 for the calendar vear for 1983 except that, for any employver who has
not been subject to the Minnesota employment services law for a period of time
sufficient to meet the 48 consecutive months requirement, the commissioner
shall compute an experience ratio if his account has been chargeable with
benefits during at least the 12 consecutive calendar months immediately pre-
ceding July 1 of 1982. Such experience ratio shall be the quotient obtained by
dividing 1 1/4 times the total benefits charged to the employer’s account during
the period his account has been chargeable but not less than the 12 or more
than the 48 consecutive calendar months ending on June 30 of 1982, by his
total taxable payroll for the same period on which all contributions due have
been paid to the department of economic security on or before July 31 of 1982
Such experience ratio shall be computed to the nearest one-tenth of a percent

) During the 60 consecutive calendar months immediately preceding July |
of the preceding calendar year for 1984 and each vear thereafter; except that,
for any emplover who has not been subject to the Minnesota emplovment
services law for a period of time sufficient to meet the 60 consecutive months
requirement, the commissioner shall compute an experience ratio if his account
has been chargeable with benefits during at least the 12 consecutive calendar
months immediately preceding July | of the preceding calendar year. Such
experience ratio shall be the quotient obtained by dividing 1 1/4 times the total
benefits charged to the employver's account during the period his account has
been chargeable but not less than the 12 or more than the 60 consecutive
calendar months ending on June 30 of the preceding calendar year for 1984
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and each year thereafter, by his rotal taxable payroll for the same period on
which all contributions due have been paid to the department of economic
security on or before July 31 of the preceding calendar year. Such experience
ratio shall be computed to the nearest one-tenth of a percent.

Sec. 8. Minnesota Statutes 1980, Section 268.06. Subdivision 8, 1is
amended to read:

Subd. 8. [DETERMINATION OF CONTRIBUTION RATES.] For each
calendar year the commissioner shall determine the contribution rate of each
employer by adding the minimum rate to the experience ratio, except that if the
ratio for the current calendar year exceeds or falls short of the experience ratio
for the preceding calendar year by more than one and one-half percentage
points for 1982 two percentage points for 1983, two and one-half percentage
points for 1984 and three percentage points for 1985 and each vear thereafter,
the increase for the current year shall be limited to one and one-half percentage
points for 1982, two percentage points for 1983, two and one-half percentage
points for 1984 ; and three percentage points for 1985 and each year thereafter.

The minimum rate for all employers shall be one percent if the amount in the
unemployment compensation fund is less than $80,000,000 on June 30 of the
preceding calendar year; or nine-tenths of one percent if the fund is more than
$80,000,000 but less than $90,000,000; or eight-tenths of one percent if the
fund is more than $90,000,000 but less than $110,000,000; or seven-tenths of
one percent if the fund is more than $110,000,000 but less than $130,000,000;
or six-tenths of one percent if the fund is more than $130,000,000 but less than
$150,000,000; or five-tenths of one percent if the fund is more than
$150,000.000 but less than $170,000,000; or three-tenths of one percent if the
fund is more than $170,000,000 but less than $200,000,000; or one-tenth of
one percent if the fund is $200,000,000 or more; provided that no employer
shall have a contribution rate of more than 7.5 percent.

For the purposes of this section the unemployment compensation fund shall
not include any moneys advanced from the Federal Unemployment Account in
the unemployment trust fund in accordance with Title XII of the Social Secu-
rity Act, as amended. No employer first assigned an experience ratio in ac-
cordance with subdivision 6, shall have his contribution rate increased or
decreased by more than one and one-half percentage points for 1982; two
percentage points for 1983, two and one-half percentage points for 1984 ; and
three percentage points for 1985 and each year thereafter over the contribution
rate assigned for the preceding calendar year in accordance with subdivision
3a.

Sec. 9. Minnesota Statutes 1980, Section 268.06, Subdivision 19. is
amended to read:

Subd. 19. [NOTICE OF RATE.| The commissioner shall mail to each
employer notice of his rate of contributions as determined for any calendar year
pursuant to this section. Such notice shall contain the contribution rate, factors
used in determining the individual employer’s experience rating, and such
other information as the commissioner may prescribe. Unless reviewed in the
manner hereinafter provided, the rate as determined or as modified by a rede-
termination, a decision of a referee, or the commissioner shall be final except
for fraud and shall be the rate upon which contributions shall be computed for
the calendar year for which such rate was determined. and shall not be subject
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to collateral attack for any errors, clerical or otherwise, whether by way of
claim for adjustment or refund, or otherwise. If the legislature changes any of
the factors used to determine the contribution rate of any employer for any year
subsequent to the original mailing of such notice for the year, the earlier notice
shall be void. The notice based on the new factors shall be deemed to be the
only notice of rate of contributions for that year and shall be subject to the
same finality, redetermination and review procedures as provided above.

Sec. 10. Minnesota Statutes 1980, Section 268.06, Subdivision 22. i1s
amended to read:

Subd. 22. [EMPLOYMENT EXPERIENCE RECORD TRANSFER.]
When an unplmmw unit \ll\LLLd\ to or acquires the organization, trade or
business or sut another employing unit which at the
time of the .uqumlmn was an u]lplu}.u subject to this law, and continues such
organization, trade or business, the experience rating record of the predecessor
employer shall be transferred as of the date of acquisition to the successor
employer for the purpose of rate determination

(b) When an employing unit succeeds to or acquires a distinct severable
portion of the organization, trade, business or assets which is less than sub-
stantially all of the employing enterprises of another employing unit, the
successor employing unit shall acquire the experience rating record attributable
to the portion to which it has succeeded, and the predecessor employing unit
shall retain the experience rating record attributable to the portion which it has
retained, 1f (1) the successor continues the organization, trade or business of
the portion acquired, (2) the successor within 90 days of acquisition makes a
written request to file an application as prescribed by the commissioner for the
transfer of the experience rating record for the severable portion acquired from
the predecessor (3) and within 90 days from the date the application 1s mailed to
the successor the successor and predecessor employing units sign the applica-
tion that furnishes the commissioner with sufficient information to substantiate
the severable portion and to assign the total and taxable wages and benefit
charges to the successor for experience rating purposes.

(¢) An employing unit which succeeds to or acquires the organization, trade
or business or substantially all of the assets of an employer shall notify the
department by eertified matl in writing of the acquisition not later than ten 30
days after the acquisition. Failure to give notice shall render the predecessor
and successor employing unit jointly and severally liable for contributions due
and unpaid by the predecessor

(d) Eredits due to a predecessor as a resttt of overpayment of contrbutions
under this subdivision may be granted to the suceessor upon asstgament thereot
by sueh predecessor i sueh form and th accordanee with sueh regulations as
may be preseribed by the ecommissiener- Employment with a predecessor
employer shall not be deemed to have been terminated if similar employment is
offered by the successor employer and accepted by the employee

) An official, designated by the commissioner, upon his own motion or
upon application of an emploving unit shall determine if an employing unit is a
successor within the meaning of this subdivision and shall notify the employing
unit of the determination. The determination shall be final unless the employ-
ing unit shall within 30 days after mailing of notice of determination to the
emploving unit's last known address file a written appeal. Proceedings on the
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appeal shall be in accordance with section 268.12, subdivision 13.

(f) Notwithstanding subdivision 19, the commissioner may, after any deter-
mination of succession, recompute the rate of the employer for any prior year
affected by the transfer of part or all of the experience rating record under this
subdivision.

Sec. 11. Minnesota Statutes 1980, Section 268.06, Subdivision 25, is
amended to read:

Subd. 25. [PAYMENTS TO FUND BY STATE AND POLITICAL SUB-
DIVISIONS IN LIEU OF CONTRIBUTIONS.] In lieu of contributions re-
quired of employers under this law, the state of Minnesota or its political
subdivisions governed by this law shall pay into the unemployment compen-
sation fund an amount Lqui\dlcnt to the amount of benefits paid and ene-halt
charged, and as to weeks of unemployment beginning after January 1, 1979,
all; of the extended benefits paid te tadividuals based on wages paid by the
state of Minnesota or such political subdivisions. If benefits paid an indiv idual
are based on wages paid by both the state of Minnesota or such political
subdivisions and one or more other employers, the amount payable by the state
of Minnesota or such political subdivisions to the fund shall bear the same ratio
to total benefits paid to the individual as the base-period wages paid to the
individual by the state of Minnesota or such political subdivisions bear to the
total amount of base-period wages paid to the individual by all his base-period
employers. The amount of payment required under this subdivision shall be
ascertained by the commissioner at least four times per year. Payments shall be
made and become due on the last day of the month next following the month in
which the notice of benefits charged is mailed to the employer. Past due
payments of amounts determined due under this subdivision shall be subject to
the same interest charges and collection procedures that apply to past due
contributions under seetior sections 268.16 and 268.161.

Sec. 12. Minnesota Statutes 1980, Section 268.06, Subdivision 28, is
amended to read:

Subd. 28. [PAYMENT TO FUND BY NONPROFIT CORPORATION
AND ALLOCATION OF BENEFIT COSTS BY BASE PERIOD REIM-
BURSERS.] (1) Benefits paid to employees of nonprofit organizations shall be
financed in accordance with the provisions of this subdivision. For the purpose
of this subdivision, a nonprofit organization is an organization (or group of
organizations) described in section 501(c) (3) of the United States internal
revenue code which is exempt from income tax under section 501(a) of such
code. Any nonprofit organization which, pursuant to section 268.04, subdivi-
sion 10, clause (9) is, or becomes, subject to this law on or after January 1,
1972, shall pay contributions under the provisions of section 268.06, subdivi-
sion 1, unless it elects, in accordance with this paragraph, to pay to the

commissioner for the unemployment fund an amount equal to the amount of

regular benefits and of epe-half of the state share of the extended benefits paid
charged, that is attributable to service in the employ of such nonprofit organi-
zation, to individuals for weeks of unemployment which begin during the
effective period of such election.

(a) Any nonprofit organization which is, or becomes, subject to this law on
January 1, 1972, may elect to become liable for payments in lieu of contribu-
tions for a period of not less than two calendar years beginning with January 1,
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1972; provided it files with the commissioner a written notice of its election
within the 30 day period immediately following such date.

(b) Any nonprofit organization which becomes subject to this law after
January 1, 1972, may elect to become liable for payments in lieu of contribu-
tions for a period of not less than two calendar years beginning with the date on
which such subjectivity begins by filing a written notice of its election with the
commissioner not later than 30 days immediately following the date of the
determination of such subjectivity.

(¢) Any nonprofit organization which makes an election in accordance with
clause (a) or clause (b) will continue to be liable for payments in lieu of
contributions until it files with the commissioner a written notice terminating
its election not later than 30 days prior to the beginning of the calendar year for
which such termination shall first be effective.

(d) Any nonprofit organization which has been paying contributions under
this law for a period subsequent to January |, 1972, may change to a reim-
bursable basis by filing with the commissioner not later than 30 days prior to
the beginning of any calendar year a written notice of election to become liable
for payments in lieu of contributions. Such election shall not be terminable by
the organization for that and the next year.

(e) The commissioner may for good cause extend the period within which a
notice of election, or a notice of termination, must be filed and may permit an
election to be retroactive but not any earlier than with respect to benefits paid
after December 31, 1971.

(f) The commissioner, in accordance with such regulations as he may pre-
scribe, shall notify each nonprofit organization of any determination which he
may make of its status as an employer and of the effective date of any election
which it makes and of any termination of such election. Such determinations
shall be final unless reviewed in accordance with the provisions of section
268.12, subdivision 13.

(2) Payments in lieu of contributions shall be made at the end of each
calendar quarter, or at the end of any other period as determined by the
commissioner and become due on the last day of the month next following the
month in which the notice of benefits charged is mailed to the employer. The
commissioner shall bill each nonprofit organization (or group of such organi-
zations) which has elected to make payments in lieu of contributions for an
amount equal to the full amount of regular benefits plus one-half of the amount
of extended benefits patd charged during such quarter or other prescribed
period that is attributable to service in the employ of such organization.

(3) Past due payments of amounts in lieu of contributions shall be subject to
the same interest charges and collection procedures that apply to past due
contributions under seetien sections 268.16 and 268.161.

(4) If any nonprofit organization is delinquent in making payments in licu of
contributions as required under this subdivision, the commissioner may termi-
nate such organization’s election to make payments in lieu of contributions as
of the beginning of the next taxable year, and such termination shall be effec-
tive for that and the following taxable year.
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# hed of contrtbations thto the shemplovinent compersation tid oy provided
1 this subdiviston shal pot be hable to muke such payments with respect to
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unecovered services as dehed h seeton 26807 subdivision 7 to
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Sec. 13. Minnesota Statutes 1980, Section 268.07, Subdivision 2, is
amended to read:

Subd. 2. [WEEKLY BENEFIT AMOUNT AND DURATION.| If the
commissioner finds that an individual has earned 15, or more, credit weekss
and $750 or meore n wage ereditss within the base period of employment in
insured work with one or more employers, benefits shall be payable to such
individual during his benefit year as follows:

(1) Weekly benefit amount shall be equal to 60 percent of the first $85, 40
percent of the next $85 and 50 percent of the remainder of the average weekly

wage of such individual, computed to the nearest whole dollars ~rub1et—& to &
maxtium of 62 percent of the average weekly wage patd to tadividuals by
employers stbject to the provistons of sectioiy 26003 to 26824 45 to clatins
tor benetits which estublish ¢ benehit yenr subsedquent to June 30 1977 and
prior to July 45 1978 The maxtmum weeldy benefit amount of elatms tor
benehits which estabhish o benebtt yeur subrequent to June 30 X and pror to
by 45 1979 shall be 64 percent of said average weekdy wage. The maximum
weekly benefit amount of claims for benefits which establish a benefit year
subsequent to July I, 1979 shall be 66 2/3 percent of said the average weekly
wage, except as provided in clause (d).

On or before June 30 of each year the commissioner shall determine the
average weekly wage paid by employers subject to sections 268.03 to 268.24 in
the following manner:

(a) The sum of the total monthly employment reported for the previous
calendar year shall be divided by 12 to determine the average monthly em-
ployment.

(b) The sum of the total wages reported for the previous calendar year shall
be divided by the average monthly employment to determine the average
annual wage.

(c) The average annual wage shall be divided by 52 to determine the average
weekly wage.

The maximum weekly benefit amount as so determined computed to the
nearest whole dollar shall apply to claims for benefits which establish a benefit
year which begins subsequent to June 30 of each year.

(d) The maximum weekly benefit amount for claims for benefits which es-
tablish a benefit year subsequent to June 30, 1982, and prior to July I, 1983,
shall be $184.

The maximum weekly benefit amount for claims for benefits which establish
a benefit year subsequent to June 30, 1983, and prior to July 1, 1984, shall be
3191.

(2) An individual’s maximum amount of regular benefits payable in a ben-
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efit year shall not exceed the lesser of (a) 26 times his weekly benefit amount or
(b) 70 percent of the number of credit weeks earned by such an individual
computed to the nearest whole week times his weekly benefit amount

(3) Each ehigible individual who is unemployed in any week shall be paid
with respect to such week a benefit in an amount equal to his weekly benefit
amount less that part of his earnings, including holiday pay, payable to him
with respect to such week which is in excess of $25. Such benefit, if not a
multiple of $1, shall be computed to the next higher multiple of $1

(4) The provisions of this subdivision shall apply to claims for benefits
which establish a benefit year subsequent to June 30, 4945 /982

Sec. 14. Minnesota Statutes 1980, Section 268.07. Subdivision 3. is
amended to read

Subd. 3. [WHEN WAGE CREDITS ARE NOT AVAILABLE.| (1) No
individual may receive benefits in a benefit year unless, subsequent to the
beginning of the next preceding benefit year during which he received benefits,
he performed service in insured work as defined in section 268.04, subdivision
17, and earned remuneration for such service in an amount equal to not less
than the minimum wage credits required to qualify for benefits

(2) No employer who provided 90 percent or more of the wage credits in a
claimant’s base period shall be charged for benefits based upon earnings of
such claimant during a subsequent base period unless he has employed such
claimant in any part of such subsequent base period

(3) Wages paid by an employing unit may not be used for benefit purposes
by any individual who (a) individually or jointly with a spouse, parent or child
owns or controls directly or indirectly 25 percent or more interest in the
employing unit; or (b) is the spouse, parent or minor child of any individual
who owns or controls directly or indirectly 25 percent or more interest in the
employing unit; and (¢) is not permanently separated from employment

[his clause shall be effective when the individual has been paid four times
the individual’s weekly benefit amount in the current benefit year

(4) Wages paid by an emploving unit may not be used for benefit purposes
during the benefit vear if the total amount of wage credits in the base period
equal or exceed three times the average annual wage, as determined in sub
division 2, in the second year preceding the calendar year in which the indi

vidual's valid claim was established

Sec. 15. Minnesota Statutes 1980. Section 268.071. Subdivision 1. is
amended to read

Subdivision |. [DEFINITIONS.| As used in this section. unless the context
clearly requires otherwise

(1) [EXTENDED BENEFIT PERIOD. | **Extended benefit period’’ means a
period which

(a) Begins with the third week after whichever of the foHowthe weeks occtrs
Hest: A week o which there 5 a pattoral —on— thdteators of a week for which

there 1s a state “‘on’’ indicator; and

(b) Ends with either of the following weeks, whichever occurs later: The
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third week after the first week for which there is beth & rational —oH— indicator
and a state “‘off’’ indicator; or the 13th consecutive week of sueh the period;

Provided, that no extended benefit period may begin by reasen of a state
—on— tadicator before the 14th week following the end of a prior extended
benefit period which was in effect with respect to this state.

MH%MMMMWWMM
tor al} states equaled of exceeded four and one-hal percent- The rate of sured
wnempleyment; {or the purposes of this elauses shall be determined by the
secretary of lubor by reference to the average monthly covered employiment for
the Hist four of the most recent six etlendur quarters epdie betore the close ot

the perted-

tor— for a week if for the period consisting of such week and the tmmediately
precedinge 12 weekss the rate of asured vnremployment (seasonaly adjusted)
tor al states vt e than fowr and one-huab pereent- e fite ol thured
wremployment tor the purpeses of this clauses shall be determined by the
seeretary of labor by referenee to the average monthly covered employment for
the Hist four of the most Feeent sHx erlendar gaarters endie betore the close of

steh pertod-
&5 (2) [STATE “"ON"" INDICATOR.] There is a *“state “on’ indicator’” for

this state for a week if the commissioner determines, in accordance with the
regulations of the United States secretary of labor, that for the period consisting
of such week and the immediately preceding 12 weeks, the rate of insured
unemployment (not seasonally adjusted) under this law

(a) equaled or exceeded 120 percent of the average of such rates for the
corresponding 13 week period ending in each of the preceding two calendar
years, and

(b) equaled or exceeded feur five percent.

MWMWMMMWWWM Mareh
365 4977 The determination of whether there has been a state “*on’’ ef —ef—
indicator beginning any extended benefit period may be made as provided in
clauses (a) and (b) above or a ‘‘state ‘on’ indicator’’ shall exist if the rate
described in clause (b) equaled or exceeded five six percent irrespective of
whether the percentage requirement provided by clause (a) is met or exceeded.

) [STATE “*OFF’" INDICATOR.] There is a “‘state ‘off” indicator’’
for this state for a week if, for the period consisting of such week and the
immediately preceding 12 weeks, the rate of insured unemployment is less than
six percent and the requirements for a *‘state ‘on’ indicator’’ under clause
(2) of this subdivision are not satisfied.

(4) [RATE OF INSURED UNEMPLOYMENT.]| ‘‘Rate of insured un-
employment,’” for purposes of clauses ¢ (2) and €59 (3), means the percent-
age derived by dividing the average weekly number of individuals filing claims
for regular benefits in this state for weeks of unemployment with respect to the
most recent |3 consecutive week period, as determined by the commissioner on
the basis of his reports to the United States secretary of labor, by the average
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monthly employment covered under this law for the first four of the most
recent six completed calendar quarters ending before the end of such 13 week
period.

A (5) IREGULAR BENEFITS.| **Regular benefits’ means benefits pay-
able to an individual under this law or under any other state law (including
hL nefits payable to federal civilian employees and to ex-servicemen pursuant to

5 U.S.C. chapter 85) other than extended benefits and additional benefits.

3 (6) |[EXTENDED BENEFITS.| ‘*Extended benefits’™ means benefits
(including benefits payable to federal civilian employees and to ex-servicemen
pursuant to 5 U.S.C. chapter 85) payable to an individual under the provisions
of this section for weeks of unemployment in his eligibility period.

3 (7) |ADDITIONAL BENEFITS ] **Additional benefits’” means benefits
payable to exhaustees by reason of conditions of high unemployment or by
reason of other special factors under the provisions of any state law.

9 (8) [ELIGIBILITY PERIOD.| “*Ehgibility period”” of an individual
means the period consisting of the weeks in ht\ benefit year which begin in an
extended benefit period and, if his benefit year ends within such extended
benefit period, any weeks thereafter which begin in such period.

4 (9) [EXHAUSTEE.] “*Exhaustee’” means an individual who, with
respect to any week of unemployment in his eligibility period:

(a) Has received, prior to such week, all of the regular benefits that were
available to him under this law or any other state law (including dependents’
allowances and benefits payable to federal civilian employees and ex-ser-
vicemen under S U.S.C. chapter 85) in his current benefit year that includes
such week;

Provided, that, for the purposes of this paragraph, an individual shall be
deemed to have received all of the regular benefits that were available to him
although as a result of a pending appeal with respect to wage credits or credit
weeks that were not considered in the original monetary determination in his
benefit year, he may subsequently be determined to be entitled to added regular
benefits; or

(b) His benefit year having expired prior to such week, has no, or insuffi-
cient, wages and/or employment on the basis of which he could establish a new
benefit year that would include such week or having established a benefit year
that includes such week, he is precluded from receiving regular compensation
by reason of: (1) a state law provision which meets the requirements of section
3304 (a) (7) of the Internal Revenue Code of 1954, or (ii) a disqualification
determination which cancelled wage credits or totally reduced his benefit
rights, or (iii) benefits are not payable by reason of a seasonal limitation in a
state unemployment insurance law; and

(¢) Has no right to unemployment benefits or allowances, as the case may
be, under the railroad unemployment insurance act, the trade expansion act of
1962, the automotive products act of 1965 and such other federal laws as are
.\pculud in regulations issued by the United States secretary of labor; and has
not received and is not seeking unemployment benefits under the unemploy-
ment compensation law of Canada ef the Mirgin Islands; prior to the day atter
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Istands taw: but if he is seeking such benefits and the appropriate agency finally
determines that he is not entitled to benefits under such law he is considered an
exhaustee.

2 (10) [STATE LAW.| “‘State law’’ means the unemployment insurance
law of any state, approved by the United States secretary of labor under section
3304 of the Internal Revenue Code of 1954.

Sec. 16. Minnesota Statutes 1980, Section 268.071. Subdivision 3, is
amended to read:

Subd. 3. [ELIGIBILITY REQUIREMENTS FOR EXTENDED BENE-
FITS.] An individual shall be eligible to receive extended benefits with respect
to any week of unemployment in his eligibility period only if the commissioner
finds that with respect to such week:

(1) He 1s an “‘exhaustee’’ as defined in subdivision |, clause <3 (9)

(2) He has satisfied the requirements of this law for the receipt of regular
benefits that are applicable to individuals claiming extended benefits, includ-
ing not being subject to a disqualification for the receipt of benefits,; and

(3) He has, during his base period earned wage credits available for benefit
purposes of not less than 40 times his weekly benefit amount as determined
pursuant to section 268.07, subdivision 2

Sec. 17. Minnesota Statutes 1980, Section 268.071, Subdivision 5, 1s
amended to read:

Subd. 5. [TOTAL EXTENDED BENEFIT AMOUNT.| The total extended
benefit amount payable to any eligible individual with respect to his applicable
benefit year shall be 50 percent of the total amount of regular benefits which
were payable to him under this law in his applicable benefit year, provided that
at the expiration of his benefit year, his remaining balance of extended benefits
shall be reduced, but not below zero, by the product arrived at by multplying
his weekly extended benefit amount by the number of weeks in his expired
benefit year for which any trade readjustment allowance was paid him pursu-
ant to sections 231 to 234 of the trade act of 1974, as amended.

Sec. 18. Minnesota Statutes 1980, Section 268.071, Subdivision 6, is
amended to read:

Subd. 6. [BEGINNING AND TERMINATION OF EXTENDED BENEFIT
PERIOD.] (1) Whenever an extended benefit period is to become effective in
this state for 1 aH states) as a result of a state of 4 national “‘on’’ indicator, or an
extended benefit period is to be terminated in this state as a result of a state
“off’” indicator andtor state and pationat —off indieatorss the commissioner
shall make an appropriate public announcement.

(2) Computations required by the provisions of subdivision 1, clause ¢6) (4)
shall be made by the commissioner, in accordance with regulations prescribed
by the United States secretary of labor.

(3) Except as otherwise provided, the state share of the benefits paid to an
individual under this section shall aet be charged to the employment experi-
ence record of an the base period employer of the individual to the extent
regular benefits were charged to the base period employer under sections
268.06, subdivision 5, and 268.09, subdivision 1, clause (4).
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(4) With respect to an employer which has elected to be a contributing
employer under the provisions of section 268.06, subdivision 31, all benefits
paid under this section which are based upon services for such contributing
employer shall be charged to such contributing employer’s account as to weeks
of unemployment beginning after January 1. 1979

Sec. 19. Minnesota Statutes 1980, Section 268.071, is amended by adding a
subdivision to read

Subd. 8. |[INTERSTATE CLAIMS.| An individual shall not be eligible for
extended benefits for any week if

(a) Extended benefits are pavable for that week pursuant to an interstate
claim filed in any state under the interstate benefit payment plan; and

(b) No extended benefit period ts in effect for the week in that state. This
subdivision shall not apply to the first two weeks for which extended benefits
are pavable pursuant to an interstate claim filed under the interstate benefit
payment plan to the individual from the extended benefit account established
for the individual with respect to the benefit vear.

Sec. 20. Minnesota Statutes 1980, Section 268.071, 1s amended by adding a
subdivision to read:

Subd. 9. [ELIGIBILITY REQUIREMENTS.| Notwithstanding the provi-
sions of subdivision 2, an individual shall be ineligible for the payment of
extended benefits for any week of unemployment in his eligibility period if the
commissioner finds that during that week he failed to accept any offer of
suttable work, failed to apply for any suitable work to which he was referred by

the commissioner or failed to actively engage in seeking work

Any individual who has been found ineligible for extended benefits for any
week by reason of this subdivision shall also be denied benefits for the week
following the week in which the failure occurred and until he has been em-
ploved in each of four subsequent weeks, whether or not consecutive, and has
earned remuneration of not less than four times his extended weekly benefit
amouni

For the purpose of this subdivision *suitable work’ means, with respect to
any individual, any work which is within that individual's capabilities and
which has a gross average weekly remuneration pavable which exceeds the sum
of the individual’s weekly benefit amount as determined under subdivision 4
plus the amount, if any, of supplemental unemployment benefits, as defined in

section 501(c) (17) (D) of the Internal Revenue Code of 1954, as amended
payable to the individual for that week. The work must pay wages not less than
the higher of the minimum wage provided by section 6(a) (1) of the Fair Labor
Standards Act of 1938, as amended, without regard to any exemption, or the

applicable state or local minimum wage

] /
VO individiudl

shall be denied extended benefits for failure to accept an offer
of or apply for any suitable work if: (a) the posttion was not offered to the
individual in writing or was not listed with emplovment service, (b) the failure
could not result in a denial of benefits under the definttion of suitable work for
regular benefir claimants in section 268.09, subdivision 2 to the extent that the
criteria of suttability therein are not inconsistent with this subdivision: or (¢)
the individual furnishes satisfactory evidence to the commissioner that his
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prospects for obtaining work in his customary occupation within a reasonably
short period are good. If the evidence furnished is found to be satisfactory for
this purpose, the determination of whether any work is suitable for the indi-
vidual shall be made in accordance with the definition of suitable work for
regular benefit claimants in section 268.09, subdivision 2, clause (a) without
regard to the definition or special disqualification specified in this subdivision

No work shall be found to be suitable work for an individual which does not
accord with the labor standard provisions required by section 3304(a) (5) of
the Internal Revenue Code of 1954, as amended, and set forth in section
268.09, subdivision 2, clauses (b) (1) (2) and (3)

For the purpose of this subdivision an individual is “‘actively seeking work™’
during any week if the individual has engaged in a systematic and sustained
effort to obtain work during the week, and the individual furnishes tangible
evidence that he has engaged in that effort during the week

The employment service shall refer any claimant entitled to extended benefits
under section 268.071 to any work which is suitable work for that individual
under this subdivision

Sec. 21. [268.072] [CHILD SUPPORT INTERCEPT OF UNEMPLOY -
MENT BENEFITS. |

Subdivision 1. |DEFINITIONS.| As used in this section unless the context
clearly requires otherwise.

(a) “‘Unemployment compensation’’ means any compensation payable
under chapter 268 including amounts payable by the commissioner pursuant to
an agreement under any federal law providing for compensation, assistance,
or allowance with respect to unemployment,

(b) ““Child support obligations’’ means obligations which are being en
forced by the public agency responsible for child support enforcement pursuant
to a plan described in section 454 of the social security act which has been
approved by the secretary of health and human services under part D of title I

of the soctal security act;

(c) “"Child support agency'” means the public agency responsible for child
support enforcement pursuant to a plan described in section 454 of the social
security act

Subd. 2. [NOTICE OF CLAIM.| An individual filing a new claim for
unemployment compensation shall, at the time of filing the claim, disclose
whether or not the individual owes child support obligations. If any individual
discloses that he or she owes child support obligations, and is determined to be
eligible for unemployment compensation, the commissioner shall notify the
child support agency that the individual has been determined to be eligible for
unemployment compensation.

Subd. 3. [WITHHOLDING OF BENEFITS.| The commisstoner shall de-
duct and withhold from any unemployment compensation payable to an indi-
vidual that owes child support obligations

(a) The amount specified by the individual to the commissioner to be de
ducted and withheld under this section, if neither clause (b) or (c) is applica
ble; or
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(b) The amount determined pursuant to an agreement submitted to the
commissioner under section 454 (20) (B) (i) of the social security act by the
child support agency, unless (¢) is applicable; or

(¢) Any amount otherwise required to be so deducted and withheld from the
unemployment compensation pursuant to ‘‘legal process'" as defined in section
462(¢) of the social security act, properly served upon the commissioner-.

Subd. 4. [PAYMENT BY THE COMMISSIONER .| Any amount deducted
and withheld under subdivision 3 shall be paid by the commissioner to the
public agency responsible for child support enforcement

Subd. 5. |EFFECT OF PAYMENTS.| Any amount deducted and withheld
under subdivision 3 shall for all purposes be treated as if it were paid to the
individual as unemployment compensation and paid by the individual to the
public agency responsible for child support enforcement in satisfaction of the
individual's child support obligations

Subd. 6. [REIMBURSEMENT OF COSTS.| Appropriate arrangements
shall be made for reimbursement by the child support agency for the adminis-
trative costs incurred by the commissioner under this subdivision and sections
256.872 to 256 .878 and 518.551 and 518.611 which are attributable to child
support obligations being enforced by the public agency responsible for child
support enforcement

Sec. 22. Minnesota Statutes 1980, Section 268.08. Subdivision 1. is
amended to read

Subdivision |. [ELIGIBILITY CONDITIONS.] An individual shall be eli-
gible to receive benefits with respect to any week of unemployment only if the
commissioner finds that:

(1) He has registered for work at and thereafter has continued to report to an
employment office, or agent of such office, in accordance with such regula-
tions as the commissioner may prescribe; except that the commissioner may by
regulation waive or alter either or both of the requirements of this clause as to
types of cases or situations with respect to which he finds that compliance with
such requirements would be oppressive or would be inconsistent with the

purposes of sections 268.03 to 268.24:

(2) He has made a claim for benefits in accordance with such regulations as
the commissioner may prescribe; and

(3) He was able to work and was available for work, and was actively seeking
work, provided that individual’s weekly benefit amount shall be reduced one-
fifth for each day such individual is unable to work or unavailable for work;
provided further that benefits after Peeember 34 497 shall not be denied by
application of this clause to an individual who 1s in training with the approval
of the commissioner or in training approved pursuant to section 236 of the
I'rade Act of 1974, as amended,

An individual shall be deemed unavailable for work with respect to any week
which occurs in a period when his prinetpal oceupation +5 that ef @ he is a
full-time student in attendance at, or on vacation from an established school,
college or university unless a majority of the credit weeks earned in his base
period were for services performed during weeks in which he was attending
school as a full-time student.
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(4) He has been unemployed for a waiting period of one week during which
he is otherwise eligible for benefits under sections 268.03 to 268.24, provided,
however, payment for the waiting week shall be made to such individual after
he has qualified for and been paid benefits for four weeks of unemployment in a
benefit year which period of unemployment is terminated because of such
individual’s return to employment. No individual shall be required to serve a
waiting period of more than one week within the one year period subsequent to
filing a valid claim and commencing with the week within which such valid
claim was filed.

Sec. 23. Minnesota Statutes 1980, Section 268.08, Subdivision 3, is
amended to read:

Subd. INOT ELIGIBLE.] An individual shall not be eligible to receive
benefits 101 any week with respect to which he is receiving, has received, or has
filed a claim for remuneration in an amount equal to or in excess of his weekly
benefit amount in the form of

(1) termination, severance, or dismissal payment or wages in lieu of notice
whether legally required or not; provided that if a termination, severance, or
dismissal payment is made in a lump sum, the employer may allocate such
lump sum payment over a period equal to the lump sum divided by the
employee’s regular pay while employed by such employer; provided any such
payment shall be applied for a period immediately following the last day of
work but not to exceed 28 calendar days; o

(2) vacation allowance paid directly by the employer for a period of re-
quested vacation, including vacation periods assigned by the employer under
the provisions of a collective bargaining agreement, or uniform vacation shut-
down; or

(3) compensation for loss of wages under the workers’ compensation law of
this state or any other state or under a similar law of the United States, or under
other insurance or fund established and paid for by the employer; or

(4) 50 percent of the pension payments from any fund, annuity or insurance
provided maintained or contributed to by e threash a base period employer
mma%%wﬁﬂwwwwﬁﬁwm%
clatmants base pertod employment with the employer including the armed
,/mu\ of the United States if the employee contributed to the fund, annuity or
insurance and all of the pension payments if the employee did not contribute to
the fund, annuity or insurance; or

(5) 50 percent of a primary insurance benefit under Title II of the social
security act as amended, or similar old age benefits under any act of congress or
this state or any other states exeept that these benefits shall not be treated s
deduectible remuneration # the clatmant has established a valid elaim based on
employment subsequent to the first receipt of these benefis: of

t6) that part of a pension th excess of $700 per month recerved &5 @ eon-

Provided, that if such remuneration is less than the benefits which would
otherwise be due under sections 268.03 to 268.24, he shall be entitled to
receive for such week, if otherwise eligible, benefits reduced by the amount of
such remuneration; provided, further, that if the appropriate agency of such
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other state or the federal government finally determines that he is not entitled to
such benefits, this provision shall not apply.

Sec. 24. Minnesota Statutes 1980, Section 268.08, Subdivision 6, i1s
amended to read:

Subd. 6. [SERVICES PERFORMED FOR STATE, MUNICIPALITIES
OR CHARITABLE CORPORATION.]| Effective January 1, 1978 benefits
based on service in employment defined in section 268.04, subdivision 12,
clauses (7). (8) and (9), shall be payable in the same amount, on the same terms
and subject to the same conditions as benefits payable on the basis of other
service subject to this chapter; except that

(a) With respect to weeks of unemployment after December 31, 1977,
benefits based upon service performed in an instructional, research, or princi-
pal administrative capacity for an institution of higher education or a public
school, or a nonpublic school or the Minnesota school for the deaf or Minne-
sota braille and sight saving school or in a public or nonpublic school, for an
educational cooperative service unit established under section 123.58, or any
other educational service agency as defined in section 3304 (a) (6) (A) (IV) of
the federal unemployment tax act, shall not be paid for any week of unem-
ployment commencing during the period between two successive academic
years or terms, or during a similar period between two regular but not success-
ive terms, or during a period of paid sabbatical leave provided for in the
individual’s contract, to any individual if the individual performs the services
in the first of the academic years or terms and if there is a contract or a
reasonable assurance that the individual will perform services in any such
capacity for any institution of higher education, public school, nonpublic
school, state deaf and sight saving schools, an educational cooperative service
unit, other educational service agency, or developmental achievement center in
the second of the academic years or terms, and

(b) With respect to service performed after December 31, 1977 in any
capacity, other than those capacities described in clause (a) of this subdivision,
for a public school or nonpublic school, or the Minnesota school for the deaf or
Minnesota braille and sight saving school or in a public or nonpublic school, or
for an educational cooperative service unit established under section 123.58, or
any other educational service agency as defined in section 3304 (a) (6) (A) (1V)
of the federal une mployment tax act, benefits shall not be paid on the basis of
these services to any individual for any week which commences during a period
between two successive academic years or terms if the individual pulurm\ the
services 1n the first of the academic years or terms and there is a reasonable
assurance that the individual will perform the services in the second of the
academic years or terms, and

(c) With respect to any services described in clause (a) or (b), benefits
payable on the basis of the services shall not be paid to any individual for any
week which commences during an established and customary vacation period
or holiday recess if the individual performs the services in the period immedi-
ately before the vacation period or holiday recess, and there is a reasonable
assurance that the individual will perform the services in the period immedi-
ately following the vacation period or holiday recess.

Sec. 25. Minnesota Statutes 1980, Section 268.09, Subdivision 1, 1s
amended to read:
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Subdivision 1. [DISQUALIFYING CONDITIONS.] An individual sepa-
rated from employment under clauses (1), (2) and (3) shall be disqualified for
waiting week credit and benefits feor the duration of his unemployment and
until 4 calendar weeks have elapsed fn/luwinq his separation and he has earned
four times his weekly benefit amount in insured work # he is separated from
employment under any of the toHowing eondittons: unless the clause provides

otherwise.

(1) [VOLUNTARY LEAVE.] The individual voluntarily and without good
cause attributable to the employer discontinued his employment with such
employer. For the purpose of this clause, a separation from employment by
reason of i#s temperary natare of the expiration of a written emp/mmuzr
agreement providing for the termination of the employment relationship within
15 weeks of its commencement shall be deemed voluntary, provided that the
wages earned during the course of the employment relationship do not exceed
$2,500, and provided that employment of 15 weeks duration or less has been
the norm for most employment by that employer in that facility in the three
years previous to the enactment of this section and provided further that
separation for this reason shall disqualify the individual from being able to
requalify for waiting week credit and benefits until he qualifies under section
268.07. But a separation from employment for inability to pass a test or for
inability to meet performance standards necessary for continuation of employ-
ment shall not be deemed voluntary.

(2) [DISCHARGE FOR MISCONDUCT.] The individual was discharged
for misconduct, not amounting to gross misconduct connected with his work or
for misconduct which interferes with and adversely affects his employment.

An individual shall not be disqualified under clauses (1) and (2) of this
subdivision under any of the following conditions:

(a) The individual voluntarily discontinued his employment to accept work
offering substantially better conditions of work or substantially higher wages or
both;

(b) The individual is separated from employment due to his own serious
illness provided that such individual has made reasonable efforts to retain his
employment;

An individual who is separated from his employment due to his illness of
chemical dependency which has been professionally diagnosed or for which he
has voluntarily submitted to treatment and who fails to make consistent efforts
to maintain the treatment he knows or has been professionally advised is
necessary to control that illness has not made reasonable efforts to retain his
employment.

(c) The individual accepts work from a base period employer which involves
a change 1n his location of work so that said work would not have been deemed
to be suitable work under the provisions of subdivision 2 and within a period of
13 weeks from the commencement of said work voluntarily discontinues his
employment due to reasons which would have caused the work to be unsuitable
under the provision of said subdivision 2;

(d) The individual left employment because he had reached mandatory
retirement age and was 65 years of age or older; ef

(e) The individual is terminated by his employer because he gave notice of
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intention to terminate employment within 30 days. This exception shall be
effective only through the calendar week which includes the date of intended
termination, provided that this exception shall not result in the payment of
benefits for any week for which he receives his normal wage or salary which is
equal to or greater than his weekly benefit amount;

(f) The individual is separated from employment due to the completion of an

apprenticeship program, or segment thereof, approved pursuant to chapter
178

(3) [DISCHARGE FOR GROSS MISCONDUCT.| The individual was dis-
charged for gross misconduct connected with his work or gross misconduct
which interferes with and adversely affects his employment and provided
further that the commissioner is empowered to impose a total disqualification
for the benefit year and to cancel part or all of the wage credits from the last
employer from whom he was discharged for gross misconduct connected with
his work.

For the purpose of this clause ‘‘gross misconduct’ shall be defined
misconduct involving assault and battery or the malicious destruction of prop-
erty or the theft of money or property of a value of $100 or more or arson or
sabotage or embezzlement- However: ro persen shall be deemed to have been
WM%WWWM%WWH%&M
PersoR mitkes af adiission to the copduct 1 withie of under oaths of 29 the
person 5 found to have engaged th sueh conduct by an appeals trtbunal es-
tablished pursuant to seetton 2681H); of (35 the person has been corvicted by a
court of competent jurisdiction of acts constituting gross misconduet or any

other act the commission of which amounts to a felony or gross misdemeanor

(4) [LIMITED OR NO CHARGE OF BENEFITS.] Benefits paid subse-
quent to an individual’s separation under any of the foregoing clauses, except-
ing clauses (2)(c) and , (2)(e), and 2(g), shall not be used as a factor in
determining the future contribution rate of the employer from whose employ-
ment such individual separated

Benefits paid subsequent to an individual’s failure, without good cause, to
accept an offer of suitable re-employment shall not be used as a factor in
determining the future contribution rate of the employer whose offer of re-
employment he failed to accept or whose offer of re-employment was refused
solely due to the distance of the available work from his residence, the indi-
vidual’s own serious illness or his other employment at the time of the offer.

5) An individual who was employed by an employer shall not be disquali-
fied for benefits under this subdivision for any acts or omissions occurring after
his separation from employment with the employer

(6) [DISCIPLINARY SUSPENSIONS. | An individual shall be disqualified
for waiting week credit and benefits for the duration of any disciplinary sus-
pension of 30 days or less resulting from his own misconduct. Disciplinary
suspensions of more than 30 days shall constitute a discharge from employ-
ment.

Sec. 26. Minnesota Statutes 1980, Section 268.09, Subdivision 2, 1s
amended to read:

Subd. 2. [FAILURE TO APPLY FOR OR ACCEPT SUITABLE WORK
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OR RE-EMPLOYMENT.] An individual shall be disqualified for waiting
week credit and benefits during the week of occurrence and until 4 calendar
weeks have elapsed following his refusal or failure and he has earned four times
his weekly benefit amount in insured work if the commissioner finds that he has
failed, without good cause, either to apply for available, suitable work of
which he was advised by the employment office, or the commissioner or to
accept suitable work when offered him, or to return to his customary self-
employment (if any) when so directed by the commissioner, or to accept
suitable re-employment offered by a base period employer.

(a) In determining whether or not any work is suitable for an individual, the
commissioner shall consider the degree of risk involved to his health, safety,
and morals, his physical fitness and prior training, his experience, his length of
unemployment and prospects of securing local work in his customary occupa-
tion, and the distance of the available work from his residence.

(b) Notwithstanding any other provisions of sections 268.03 to 268.24, no
work shall be deemed suitable, and benefits shall not be denied thereunder to
any otherwise eligible individual for refusing to accept new work under any of
the following conditions:

(1) if the position offered is vacant due directly to a strike, lockout, or other
labor dispute;

(2) if the wages, hours, or other conditions of the work offered are substan-
tially less favorable to the individual than those prevailing for similar work in
the locality;

(3) if as a condition of being employed the individual would be required to
join a union or to resign from or refrain from joining any bona fide labor
organization;

(4) if the individual is in training with the approval of the commissioner.

Sec. 27. Minnesota Statutes 1980, Section 268.09, is amended by adding a
subdivision to read:

Subd. 8. [TRAINING APPROVED UNDER TRADE ACT OF 1974.] An
individual shall not be disqualified for benefits under subdivision 1, clause (1)
of this section if he left work which was not suitable employment to enter
approved training or disqualified under subdivision 2, if he is in approved
training. For the purposes of this subdivision “‘suitable employment’” is de-
fined in and the criteria for approval of training are set forth in section 236 of
the Trade Act of 1974, as amended.

Sec. 28. Minnesota Statutes 1980, Section 268.10, Subdivision 1. is
amended to read:

Subdivision 1. [FILING.| Claims for benefits shall be made in accordance
with such regulations as the commissioner may prescribe. Each employer shall
post and maintain printed statements of such regulations in places readily
accessible to individuals in his service and shall make available to each such
individual at the time he becomes unemployed, a printed statement of such
regulations. Such printed statements shall be supplied by the commissioner to
each employer without cost to him.

(1) Any employer upon separation of an employee from his employment for
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any reason which may result in disqualification for benefits under section
268.09, shall furnish to such employee a separation notice which shall provide
the employer’s name, address, and employer account number as registered
with the department, the employee’s name and social security account number,
the inclusive dates of his employment, and the reason for the separation. A
copy of such separation notice shall be filed with the commissioner within three
seven days of such separation. The commissioner shall require each individual
filing a claim for benefits to establish a benefit year to furnish such separation
Wmmmwmﬁnmmmwm
earned wage eredits th the base perted the reason for separation from all

employers in his base period.

(2) Upon the filing, by an individual, of a claim for benefits, the commis-
stoner shall give notice to all such base period employers of the filing of such
claim and request each such base period employer, within seven days after the
mailing of such notice, to furnish the following information:

(a) The total wage credits earned in the base period;
(b) The number of credit weeks which end within the base period;

(c¢) The week ending dates for each calendar week within the base period in
which the individual earned less than the amount required to make a credit week
and the amount of earnings in each such week;

(d) The reason for the separation or separations of such individual from the
employ of the employer in the base period; and

(e) Such employer’s protest, 1if any, relating to the inehigibility or disquali-
fication of such individual.

(3) If any base period employer, after the notice of filing of a claim and the
request for wage and separation information has been dul\ mailed to his last
known address, fails to file information as provided by items (a) through (e) of
clause 2 of this subdivision within seven days, the commissioner shall:

(a) Determine the validity of an individual’s claim based on the claimant’s
statements or any other available information Ay An employer shall be liable
for a late filing fee of not less than $5 nor more than $25, as the commissioner
may determine, to be paid to the department of economic security and credited
to the contingent fund if he has failed without good cause to submit the wage
and separation information as required in clause 2 of this subdivision within
seven days after the request has been duly mailed to his last known address. In
the absence of fraud, if a redetermination of validity of claim based on an
employer’s late report subsequently cancels or reduces the amount of benefits
to which a claimant was entitled under the initial determination, the claimant
shall not be required to make repayment to the fund of any benefits paid to him
prior to such redetermination- Fhe commisstoner shall not consider any t55ue
of disquakification raised under elause (1) of (2) unless a protest was fHed
septhih Hie Hitte ity spectbred s ohte 1240 00

Determine any issue of disqualification raised by clause (1) of this
subdivision or by an emplover’'s late report. If an emplover fails to file a
separation notice within the time limits prescribed in clause (1), any relief from
benefit charges provided by section 268.09, subdivision 1, clause (4), shall
apply to weeks of unemployment beginning after the filing of the late report
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Sec. 29. Minnesota Statutes 1980, Section 268.10, Subdivision 2, 1is
amended to read:

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINATION; APPEAL .|
(1) An official, designated by the commissioner, shall promptly examine each
claim for benefits filed to establish a benefit year pursuant to this section, and,
on the basis of the facts found, shall determine whether or not such claims are
valid, and if valid, the weekly benefit amount payable, the maximum benefit
amount payable during the benefit year, and the date the benefit year termi-
nates, and this determination shall be known as the determination of validity.
Notice of the determination of validity or any redetermination as provided for
in clause (4) shall be promptly given the claimant and all other interested
parties. If within the time limits for filing a protest an interested party notifies
the department that an individual’ s weekly benefit amount as determined under
section 268.07 exceeds the individual’s weekly wages while employed by the
interested party, the weekly benefit amount shall be the lesser of the amount
derived by dividing the total base period wages earned in all credit weeks by the
number of base period credit weeks computed to the nearest whole dollar or the
amount as computed under section 268.07. 1f within the time specified for the
filing of wage and separation information as provided in subdivision [, clause
(2), the employer makes an allegation of disqualification or raises an issue of
the chargeability to his account of benefits that may be paid on such claim, if
the claim is valid, the issue thereby raised shall be pmmpll\ determined by said
official and a notification of the determination delivered or mailed to the
claimant and the employer. If an initial determination or an appeal tribunal
decision or the commissioner’s decision awards benefits, the benefits shall be
paid promptly regardless of the pendency of any appeal period or any appeal or
other proceeding which may thereafter be taken. Except as provided in clause
(6), if an appeal tribunal decision modifies or reverses an initial determination
awarding benefits, or if a commissioner’s decision modifies or reverses an
appeal decision awarding benefits, any benefits paid under the award of such
initial determination or appeal tribunal decision shall be deemed erroneous
payments.

(2) H within the beneht year Ar any time within 15 months /mm the date of
the filing of a claim for benefits by an individual, an official of the department
or any interested party or parties raises an issue of claimant’s eligibility for
benefits for any week or weeks in accordance with the requirements of the
provisions of sections 268.03 to 268.24 or any official of the department or any
interested party or parties or benefit year employer raises an issue of disquali-
fication in accordance with the regulations of the commissioner, a determina-
tion shall be made thereon and a written notice thereof shall be given to the
claimant and such other interested party or parties or benefit year employer.

(3) A determination issued pursuant to clauses (1) and (2) shall be final
unless an appeal therefrom is filed by a claimant or employer within 15 days
after the mailing of the notice of the determination to his last known address or
personal ddngr} of the notice. Every notice of determination shall contain a
prominent statement indicating in clear language the method of appealing the
determination, the time within which such an appeal must be made, and the
consequences of not appealing the determination. A timely appeal from a
determination of validity in which the issue is whether an unplmmﬂ unit is an
employer within the meaning of this chapter or whether services performed for
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an employer constitute employment within the meaning of this chapter shall be
subject to the provisions of section 268.12, subdivision 13.

(4) At any time within ene yeaf /5 months from the date of the filing of a
claim for benefits by an individual, the commissioner on his own motion may
reconsider a determination of validity made thereon and make a redetermina-
tion thereof if he finds that an error in computation or identity or the crediting
of wage credits has occurred in connection therewith or if the determination
was made as a result of a nondisclosure or misrepresentation of a material fact.

(5) However, the commissioner may in his discretion refer any disputed
claims directly to the appeal tribunal for hearing and determination in accord-
ance with the procedure outlined in subdivision 3 and the effect and status of
such determination in such a case shall be the same as though the matter had
been determined upon an appeal to the tribunal from an initial determination.

(6) If an appeal tribunal decision affirms an initial determination awarding
benefits or the commissioner affirms an appeal tribunal decision awarding
benefits, the decision, if finally reversed, shall not result in a disqualification
and benefits paid shall neither be deemed overpaid nor shall they be considered
in determining any individual employer’s future contribution rate under sec-
tion 268.06.

Sec. 30. Minnesota Statutes 1980, Section 268.12. Subdivision 12, i1s
amended to read:

Subd. 12. [INFORMATION.] Except as hereinafter otherwise provided,
wtormation obtatred dara gathered from any employing unit, employer or
individual pursuant to the administration of sections 268.03 to 268.24, and
from any determination as to the benefit rights of any individual shall be held
w&ﬁdeamﬂmd%mhe&%edwbemm%w&mmm
manner reveahne the thdividuals of employing anrtts dentity- Ay clatmant
or other nterested party (of his legal representative) shal be supphied with
tormation from the records of the department of economie securitys to the
extent necessary tor the proper presenptation ef s elatm; conteption oF refuta-
HoR of oy chrih t which Be 1 oh Hiterested paity Hh oty proceediie vider
anry agency of His of any other states of any federsl ageney charged with the
WM%WMWM%%WM&
system of public employment offtcess any ageney of this state which 5 requred
by law to provide statistenl thtormation to the bureat of laber statisties of the
United States departent of lubor: any tocat htnan riehts departinent withth
the «tite which By etboreetent powere of the Botert of et Revette of
the Uated Sttes Departnent of the drensury and sommnton obtaed
thle t0 PersoRs of ngencies or parposes Hpproprite to the operation of & pubhe
ahy #geney of the Unted States charged with the adanpistrattion of pubhe
wotks of asststance through pubhe employment; and may furpish to any state
ageney sHiHury chargeds of aiy local humun rieghts department within the
state which has enforcement powers; the prame; address; ordthary occupations
aid employirent status of each rectprent of benrehts and such reetprent— rrghts
to Htthet bepebits thder these sectom Hie cotithbeomet iy fedtiest te
ComptroHer of the Curreney of the Hhtted Stirtes to eatse o examhaton of the
purstant to the provisions of these sections: and may th connecton with such
regtest; traRsi afty stch report of return to the ComptroHer of the Currencey
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Febehte codda -

AH letters reports: comittentHons of tity other maters etther oral of
wittens o ah employer of his workets to each other of to the comssioner
of any of his agents; representativess of employeess which shal have been
witteR of thade H cotechoR with the fedtiferelts aid adimiivtiaton of
sections 268-03 to 268-24 or the regulations thereunder; shal be absolutely
WWMM%MWW%MMW%MW&
of ibel i afty eourt of this state private data on individuals or nonpublic data
not on individuals as defined in section 15.162, subdivisions Sa and 5¢ and
shall not be disclosed except pursuant to this subdivision or pursuant to a valid
court order. This private data may be disseminated to and used by the follow-
ing agencies without the consent of the subject of the data:

(a) State and federal agencies A\'[)(‘('rjflvt‘cl//_\' authorized access to the data /7'\‘
state or federal law;

(b) Any agency of this or any other state; or any federal agency charged with
the administration of an employment security law or the maintenance of a
system of public employment offices;

(c) Local human rights groups within the state which have enforcement
powers;

(d) The Minnesota department of revenue on an interchangeable basis with
the department of economic security subject to the following restrictions and
notwithstanding any law to the contrary:

(1) The department of revenue may have access to department of economic
security data on individuals and employing units only to the extent necessary
for proper enforcement of tax laws; and

2) The department of economic security may have access to department of
revenue data pertaining only to individuals who have claimed benefits under
sections 268.03 to 268.24 and only if the individuals are the subject of inves-
tigations based on other information available to the department of economic
security. This clause shall not be construed to be a restriction on the exchange
of information pertaining to corporations,

) Public and private agencies responsible for administering publicly fi-
nanced assistance programs for the purpose of monitoring the eligibility of the
program’s recipients;

(f) The department of labor and industry for the purpose of determining the
eligibility of the data subject,

(g) Local and state welfare agencies for monitoring the eligibiliry of the data
subject for assistance programs,; and

(h) Local, state and federal law enforcement agencies for the sole purpose of
ascertaining the last known address and employment location of the data
subject, provided the data subject is the subject of a criminal investigation.

Data on individuals, employers, and employing units which are collected,
maintained, or used by the department in an investigation pursuant to section
268.18, subdivision 3 are confidential as to data on individuals and protected
nonpublic data as defined in section 15.162, subdivisions 2a and 5d as to
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nonindividual employers and employing units, and shall not be disclosed
except pursuant to statute or valid court order or to a party named in a criminal
proceeding, administrative or judicial, for preparation of a defense.

Data on individuals, employers, and employing units which are collected,
maintained, or used by the department in the adjudication of a separation or
eligibility issue pursuant to the administration of section 268.10, subdivision 2
are confidential as to data on individuals and protected nonpublic data as to
nonindividual emplovers and employing units as defined in section 15.162,
subdivisions 2a and 5d and shall not be disclosed except pursuant to the
administration of section 268.10, subdivisions 3 to 8 or pursuant to a valid
court order.

Aggregate data about employers compiled from individual job orders placed
with the department of economic security are nonpublic data as defined in
section 15.162, subdivision Sc if the commissioner determines that divulging
the data would result in disclosure of the identity of the employer. The general
aptitude test battery and the non-verbal aptitude test battery as administered by
the department are also classified as nonpublic data.

Data on individuals collected, maintained or created because an individual
applies for benefits or services provided by the energy assistance and weath-
erization programs administered by the department of economic security is
private data on individuals and shall not be disseminated except pursuant to
section 15.163, subdivision 4

Data gathered by the department pursuant to the administration of sections
268.03 10 268.24 shall not be made the subject or the basis for any suit in any
civil proceedings, administrative or judicial, unless the action is initiated by

the deparrment.

Sec. 31. Minnesota Statutes 1980, Section 268.12, Subdivision 13, is
amended to read:

Subd. 13. [DETERMINATIONS.| (1) An official, designated by the com-
missioner, upon his own motion or upon application of an employing unit shall
determine if an employing unit is an employer within the meaning of this
chapter or as to whether services performed for it constitute employment within
the meaning of this chapter, and shall notify the employing unit of such
determination. Such determination shall be final unless the employing unit
shall within 30 days after the mailing of notice of the determination to the
employing unit’s last known address file written appeal therefrom.

(2) The commissioner shall designate one or more representatives, herein
referred to as referees, to conduct hearings on appeals. The employing unit and
any claimant whose filed claim for benefits may be affected by a determination
issued under clause (1) shall be interested parties to an appeal. The referee shall
fix a time and place within this state for such hearing and shall give interested
parties written notice thereof, by mail, not less than ten days prior to the time of
such hearing. In the discharge of the duties imposed by this subdivision, the
referee shall have power to administer oaths and affirmations, take depositions,
certify to official acts, and issue subpoenas to compel the attendance of wit-
nesses and the production of books, papers, correspondence, memoranda, and
other records deemed necessary as evidence in connection with the subject
matter of such hearing. The written report of any employee of the department



88TH DAY FRIDAY, MARCH 12, 1982 4849

of economic security, made in the regular course of the performance of such
employee’s duties, shall be competent evidence of the facts therein contained
and shall be prima facie correct, unless refuted by other credible evidence.

(3) Upon the conclusion of such hearing, the referee shall serve upon the
interested parties by mail findings of fact and decision in respect thereto. The
decision of the referee, together with his findings of fact and reasons in support
thereof, shall be final unless an interested party shall within 30 days after the
mailing of a copy thereof to the interested parties’ last known addresses, file an
appeal with the commissioner, or unless the commissioner, within 30 days
after mailing of such decision, on his own motion orders the matter certified to
him for review. Appeal from and review by the commissioner of the decision
of the referee shall be had in the manner provided by regulation. The commis-
sioner may without further hearing affirm, modify, or set aside the findings of
fact or decision, or both, of the referee on the basis of the evidence previously
submitted in the case, or direct the taking of additional evidence. The com-
missioner may disregard the findings of fact of the referee and examine the
testimony taken and make such findings of fact as the evidence taken before the
referee may, in the judgment of the commissioner, require, and make such
decision as the facts so found by him may require. The commissioner shall
notify the employing unit of his findings and decision by mail, mailed to the
interested parties’ last known addresses, and notice of such decision shall
contain a statement setting forth the cost of certification of the record in the
matter. The decision of the commissioner shall become final unless judicial
review thereof is sought as provided by this subdivision. Any interested party
to a proceeding before a referee or the commissioner may obtain a transcript of
the testimony taken before the referee upon payment to the commissioner of the
cost of such transcript to be computed at the rate of ten cents per 100 words.

(4) The district court of the county wherein the hearing before the referee
was held shall, by writ of certiorari to the commissioner, have power to review
all questions of law and fact presented by the record. The court shall not accept
any new or additional evidence and shall not try the matter de novo. Such
action shall be commenced within 30 days of the mailing of notice of the
findings and decision of the commissioner to the interested parties affected
thereby mailed to their last known addresses. The commissioner shall not be
required to certify the record to the district court unless the party commencing
such proceedings for review, as provided above, shall pay to the commissioner
the cost of certification of the record computed at the rate of ten cents per 100
words less such amount as may have been previously paid by such party for a
transcript. It shall be the duty of the commissioner upon receipt of such
payment to prepare and certify to the court a true and correct typewritten copy
of all matters contained in such record. The costs so collected by the commis-
sioner shall be deposited by him in the employment services administration
fund provided for in section 268.15.

The party commencing proceedings for review shall file his brief with the
court and serve it upon the commissioner within 60 days of commencing
proceedings. The commissioner shall file his brief with the court and serve it
upon the party within 45 days of the service of the party’s brief upon the
commissioner. The party may file a reply brief with the court and serve it upon
the commissioner within 15 days of the service of the commissioner’s brief
upon him. The proceedings shall be given precedence over all other civil cases
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before the court.

The court may confirm or set aside the decision and determination of the
commissioner. If the decision and determination is set aside and the facts found
in the proceedings before the referee are sufficient, the court may enter such
decision as is justified by law, or may remand the cause to the commissioner
for further proceedings and may state the questions requiring further hearing,
and give such other instructions as may be proper.

Any decision of the district court may be reviewed on certiorari by the

supreme court provided the writ is issued and served upon the adverse party or
parties within 30 days after the mailing of the notice of the decision.
(5) A final decision of the commissioner or referee, in the absence of appeal
therefrom, shall be conclusive for all the purposes of sections 268.03 to 268.24
except as herein otherwise provided, and, together with the records therein
made, shall be admissible in any \uhsgquanl udicial proceeding involving
liability for contributions. A final decision of Ihx, commissioner or referee may
be introduced in any proceeding involving a claim for benefits.

(6) In the event a final decision of the commissioner or referee determines
the amount of contributions due under sections 268.03 to 268.24, then, if such
amount, together with interest and penalties, is not paid within 30 days after
such decision, the provisions of section 26846 subdivisien 3+ 19 shall apply:
and the commissioner shall proceed thereunder, substituting a certified copy of
the final decision in place of the contribution report therein provided.

Sec. 32. Minnesota Statutes 1980, Section 268.15, Subdivision 3, is
amended to read

Subd. 3. [CONTINGENT ACCOUNT.] There is hereby created in the state
treasury a special account, to be known as the employment services contingent
account, which shall not lapse nor revert to any other fund. Such account shall
consist of all moneys appropriated therefor by the legislature, all moneys in the
form of interest and penalties collected pursuant to section 268.16 and all
moneys received in the form of voluntary contributions to this account and
interest thereon. All moneys in such account shall be supplemental to all
federal moneys that would be available to the commissioner but for the exis-
tence of this account. Moneys in this account are hereby appropriated to the
commissioner and shall be expended in accordance with the provisions of
section 3.30, in connection with the administration of sections 268.03 to
268.24. Whenever the commissioner expends moneys from said contingent
account for the proper and efficient administration of the Minnesota employ-
ment services law for which funds have not yet been made available by the
federal government, such moneys so withdrawn from the contingent account
shall be upltuul as hereinafter provided. Upon the deposit in the L["PI('\”\\.H[
services administration fund of moneys which are recetved in reimbursement
of payments made as above provided for said contingent account, the com-
missioner shall certify to the state treasurer the amount of such reimbursement
and thereupon the state treasurer shall transfer such amount from the employ-
ment services administration fund to said contingent account. All moneys in
this account shall be deposited, admimistered, and disbursed in the same man-
ner and under the same conditions and requirements as is provided by law for
the other special accounts in the state treasury. The state treasurer shall be liable
on his official bond for the faithful performance of his duties in connection
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with the employment services contingent account provided for herein. Not-
withstanding anything to the contrary contained herein, on June 30 of each
year, except 1982, all amounts in excess of $300,000 in this account shall be
paid over to the unemployment compensation fund established under section
268.05 and administered in accordance with the provisions set forth therein.

Sec. 33. Minnesota Statutes 1980, Section 268.16, Subdivision 1, is
amended to read:

Subdivision 1. [INTEREST ON PAST DUE CONTRIBUTIONS.] If con-
tributions or reimbursements to the unemployment fund are not paid on the
date on which they are due the unpaid balance thereof shall bear interest at the
rate of one and one-half percent per month or any part thereof. Contributions
or reimbursements received by mail postmarked on a day following the date on
which the law requires contributions to be paid shall be deemed to have been
paid on the due date if there is substantial evidence tending to prove that the
contribution was actually deposited in the United States mails properly ad-
dressed to the department with postage prepaid thereon on or before the due
date. Interest collected pursuant to this subdivision shall be paid into the
contingent account. Interest on contributions due under this subdivision may
be waived in accordance with rules as the commissioner may adopt.

Sec. 34. Minnesota Statutes 1980, Section 268.16, Subdivision 2, is
amended to read:

Subd. 2. [REPORTS; DELINQUENCIES; PENALTIES.|] (1) Any em-
ployer who knowingly fails to make and submit to the department of economic
security any report of wages paid by or due from him for insured work in the
manner and at the time such report is required by regulations prescribed by the
commissioner shall pay to the department of economic security for the contin-
gent account a penalty in the amount of one and one-half percent of contribu-
tions accrued during the period for which such report is required, for each
month from and after such date until such report is properly made and submit-
ted to the department of economic security. In no case shall the amount of the
penalty imposed hereby be less than $5 per month. The maximum penalty
imposed hereby shall be $25 or the amount determined at the rate of one and
one-half percent per month, whichever is greater. Any employing unit which
fails to make and submit to the commissioner any report, other than one of
wages paid or payable for insured work, as and when required by the regula-
tions of the commissioner, shall be subject to a penalty in the sum of $10
payable to the department of economic security for the contingent account. All
such penalties shall be in addition to interest and any other penalties provided
for by sections 268.03 to 268.24 and shall be collected by civil action as
hereinafter provided.

(2) If any employing unit required by sections 268.03 to 268.24 to make and
submit contribution reports shall fail to do so within the time prescribed by
these sections or by regulations under the authority thereof, or shall make,
wilfully or otherwise, an incorrect, false or fraudulent contribution report, he
shall, on the written demand of the commissioner, make such contribution
report, or corrected report, within ten days after the mailing of such written
demand and at the same time pay the whole contribution, or additional con-
tribution, due on the basis thereof. If such employer shall fail within that time
to make such report, or corrected report, the commissioner shall make for him a
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report, or corrected report, from his own knowledge and from such informa-
tion as he can obtain through testimony, or otherwise, and assess a contribution
on the basis thereof, which contribution, plus penalties and interest which
thereafter accrued (less any payments theretofore made) shall be paid within
ten days after the commissioner has mailed to such employer a written notice of
the amount thereof and demand for its payment. Any such contribution report
or assessment made by the commissioner on account of the failure of the
employer to make a report or corrected report shall be prima facie correct and

valid, and the employer shall have the burden of establishing its incorrectness
or invalidity in any action or proceeding in respect thereto. Whenever such
delinquent employer shall file a report or corrected report, the commissioner
may, if he finds it substantially correct, substitute it for the commissioner’s
report. If an employer has failed to submit any report of wages paid, or has
filed an incorrect report, and the commissioner finds that such noncompliance
with the terms of sections 268.03 to 268.24 was not wilful and that such
employer was free from fraudulent intent, the commissioner shall limit the
charge against such employer to the period of the year in which such condition
has been found to exist and for the preceding calendar year.

H%WWMNMMMWM%WM
# file of regulation promuleated pursuant thereto shall tdentity the employer
Wmﬂﬂﬁ»ﬁﬁﬂﬂﬁ“pﬁﬁ%%mm%eﬂﬂ%ﬂvﬁm%%

Sec. 35. [268.161] [CONTRIBUTION AND REIMBURSEMENT LIEN.]

Subdivision 1. [LIEN.|] Any contributions or reimbursements due under
sections 268.03 to 268.24 and interest and penalties imposed with respect
thereto, shall become a lien upon all the property, both real and personal, of
the person liable therefor, within this state, except his homestead, from and
after the filing by the commissioner of a notice of lien in the office of the count
recorder of the county in which the property is situated, or in the case of
personal property belonging to an individual who is not a resident of this state,
or which is a corporation, partnership, or other organization, in the office of
the secretary of state.

The lien created under this section shall become effective with respect to
personal property from and after the date of filing by the commissioner of a
notice of the lien describing the property to which the lien attaches in the office
of the county recorder of the county in which the commissioner believes the
property is located at the time the lien is filed, and with the secretary of state

The lien imposed on personal property by this section, even though properly
filed, shall not be valid as against a purchaser with respect to tangible per-
sonal property purchased at retail or as against the personal property listed as
exempt in sections 550.37, 550.38 and 550.39

Subd. 2. [INJUNCTION FORBIDDEN.| No suit shall lie to enjoin the
assessment or collection of any contribution or reimbursement imposed by this
chapter, or the interest and penalties imposed thereby.

Subd. 3. [LEGAL ACTION.| If after due notice any emplover defaults in
any /)uwm nt of contributions, reimbursements, and interest due thereon or
penalties for failure to file returns and other reports as required by the provi-
sions of sections 268.03 to 268.24 or by any rule of the commissioner, the
commissioner shall, unless he proceeds under one of the other subdivisions of
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this section, bring against the person liable for payment thereof an action at
law, in the name of the state, for the recovery of the contribution, reimburse-
ment, interest and penalties due in respect thereof under this chapter. The
action shall be brought in the district court of the county of the residence or
principal place of business within this state of the employer, or, in the case of
an estate or trust, of the place of its principal administration, and for this
purpose the place named in the report, if any, made by the employer shall be
conclusive against the employer. If no place is named in the report, the action
may be commenced in Ramsey county. The action shall be commenced by filing
with the clerk of court a statement showing the name and address of the
employer, if known, an itemized summary of the taxable wages on the basis of
which the contribution has been computed, the contribution due and unpaid
thereon, and the interest and penalties due with respect thereto under this
chapter, and shall contain a prayer that the court adjudge the employer to be
indebted on account of the contribution, interest, and penalties in the amount
thereof specified in the statement. The clerk shall mail a copy of the statement
by certified mail to the employer at the address given in the report, if any, and,
if no address is given, then at his last known address, within five days after the
same is filed, except that, if the employer’s address is not known, notice to him
shall be made by posting a copy of the statement for ten days in the place in the
courthouse where public notices are regularly posted. The employer shall, if he
desires to litigate the claim, or any part thereof, file a verified answer with the
clerk setting forth his objections to the claim, or any part thereof. The answer
shall be filed on or before the lapse of the 20th day after the date of mailing the
statement. If notice has been given by posting, the answer shall be filed on or
before the 20th day after the expiration of the period during which the notice
was required to be posted. If no answer is filed within the specified time, the
clerk, upon the filing of an affidavit of default, shall enter judgment for the
state in the amount prayed for, plus costs of $10. If an answer be filed, the
issues raised shall stand for trial as soon as possible after the filing of the
answer, and the court shall determine the issues and direct judgment accord-
ingly and, if the contribution, interest, or penalties are sustained to any extent
over the amount rendered by the employer, shall assess $10 costs against the
employer. The court shall disregard all technicalities and matters of form not
affecting the substantial merits. The commissioner may call upon a county
attorney or the attorney general to conduct the /um(u/ms;\ on behalf of the
state. Execution shall be issued upon the judgment at the request of the com-
missioner, and the execution shall, in all other respects, be governed by the
laws applicable to executions issued on judgments. Only the homestead and
household goods of the judgment debtor shall be exempt from seizure and sale
upon the execution.

Subd. 4. [COLLECTION BY CIVIL ACTION.| (1) In addition to all other
collection methods authorized, if, after due notice, any employer defaults in
any payment of contributions or interest due thereon or penalties for failure to
file returns and other reports as required by sections 268.03 to 268.24 or by
any rule of the commissioner, the amount due shall be collected by civil action
in the name of the state of Minnesota, and any money recovered shall be
credited to the funds provided for under those sections. Any employer adjudged
in default shall pay the costs of the action. Civil actions brought under this
section to collect contributions, interest due thereon, or penalties from an
employer shall be heard by the court at the earliest possible date. No action for
the collection of contributions or interest thereon shall be commenced more
than four years after the contributions have been reported by the employer or
determined by the commissioner to be due and payable. In any action, judg-
ment shall be entered against any defendant in default for the relief demanded
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in the complaint without proof, together with costs and disbursements, upon
the filing of an affidavit of default.

(2) Any employing unit which is not a resident of this state and which
exercises the privilege of having one or more individuals perform service for it
within this state, and any resident employing unit which exercises that privilege
and thereafter removes from this state, shall be deemed thereby to appoint the
secretary of state as its agent and attorney for the acceptance of process in any
civil action under this subdivision. In instituting an action against any em-
ploying unit, the commissioner shall cause process or notice to be filed with the
secretary of state, together with a pavment of a fee of $15 and that service shall
be sufficient service upon the emploving unit, and shall be of the same force
and validity as if served upon it personally within this state. The commissioner
shall forthwith send notice of the service of process or notice, together with a
copy thereof, by certified mail, return receipt requested, to the employing unit
at its last known address. The return receipt, the commissioner’s affidavit of
compliance with the provisions of this section, and a copy of the notice of
service shall be appended to the original of the process filed in the court in
which the civil action is pending.

Subd. 5. |RIGHT OF SETOFE.| Upon certification by the commissioner to
the commissioner of finance that an employer has an uncontested delinquent
contribution or reimbursement liability owed to the department, and that the
state has purchased personal services, supplies, contract services, or property
from said emplover, the commissioner of finance shall apply to the delinquent
contribution or reimbursement liability funds sufficient to satisfy the unpaid
ltability from funds appropriated for pavment of said obligation of the state or
any of its agencies that are due and owing the employer. The credit shall not be
made against any funds exempt under section 550.37 or owed the employer
under chapter 256 or 2568

All funds, whether general or dedicated, shall be subject to setoff in the
manner provided in this subdivision. Transfer of funds in payment of the
obligations of the state or any of its agencies to an employer and any actions
for the funds shall be had against the commissioner on the issue of the con-
tribution or reimbursement liability. Nothing in this section shall be construed
to limit the previously existing right of the state or any of its agencies to setoff

Subd. 6. [CONTRIBUTION OR REIMBURSEMENT PRESUMED
VALID.| The contribution and reimbursement, as assessed by the commis-
sioner, including any penalties, shall be presumed to be valid and correctly
determined and assessed, and the burden shall be upon the employer to show
its incorrectness or invalidity. The statement filed by the commissioner with the
clerk of court, as provided in subdivision 3, or any other certificate by the
commissioner of the amount of the contribution, reimbursement, interest and
penalties as determined or assessed by him, shall be admissible in evidence and
shall establish prima facie the facts set forth therein.

Subd. 7. [CONFESSION OF JUDGMENT.]| (a) Any contribution report or
form that is required to be filed with the commissioner concerning contribu-
tions or reimbursements due, shall contain a written declaration that it is made
under the penalties of section 268.18, subdivision 3 for wilfully making a false
report and shall contain a confession of judgment for the amount of the
contribution or reimbursement shown due thereon to the extent not timely paid
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together with any interest and penalty due under chapter 268.

(b) The commissioner may, within four years after a report is filed, notwith-
standing section 541.09, enter judgment after 20 days notice served upon the
employer by mail at the address shown in the employer’s report. The judgment
shall be entered by the clerk of court of any county upon the filing of a
photocopy or similar reproduction of that part of the contribution report or
form containing the confession of judgment along with a statement of the
commissioner or his agent that the contribution or reimbursement has not been
paid.

Subd. 8. [LEVY.] (a) If any contribution or reimbursement payable to the
department is not paid when due, the amount may be collected by the commis-
sioner, his duly authorized representative, or by the sheriff of any county to
whom the commissioner has issued his warrant, who may levy upon all prop-
erty and rights of property of the person liable for the contribution or reim-
bursement, except that which is exempt from execution pursuant to section
550.37. The terms ‘‘contribution or reimbursement’’ shall include any pen-
alty, interest, and costs. The term *“‘levy’’ includes the power of distraint and
seizure by any means. Before a levy is made or warrant issued, notice and
demand for payment of the amount due shall be given to the person liable for
the contribution or reimbursement at least ten days prior to the levy or issuing
of a warrant.

(b) Upon the commissioner issuing a warrant, the sheriff shall proceed
within 60 days to levy upon the rights to property of the employer within his
county, except the homestead and household goods of the employer and prop-
erty of the employer not liable to attachment, garnishment, or sale on any final
process issued from any court under the provisions of section 550.37, and shall
sell so much thereof as is required to satisfy the contribution, reimbursement,
interest, and penalties, together with his costs. The sales shall, as to their
manner, be governed by the law applicable to sales of like property on execu-
tion issued against property upon a judgment of a court of record. The pro-
ceeds of the sales, less the sheriff s costs, shall be turned over to the commis-
sioner, who shall retain a part thereof as is required to satisfy the contribution,
reimbursement, interest, penalties, and costs, and pay over any balance to the
employer.

(¢) If the commissioner has reason to believe that collection of the contribu-
tion or reimbursement is in jeopardy, notice and demand for immediate pay-
ment of the amount may be made by the commissioner. If the contribution or
reimbursement is not paid, the commissioner may proceed to collect by levy or
issue his warrant without regard to the ten day period provided herein.

(d) In making the execution of the levy and in collecting the contribution or
reimbursement due, the commissioner shall have all of the powers provided in
chapter 550 and in any other law for purposes of effecting an execution against
property in this state. The sale of property levied upon and the time and manner
of redemption therefrom shall be as provided in chapter 550. The seal of the
court, subscribed by the clerk, as provided in section 550.04, shall not be
required. The levy for collection of contributions or reimbursements may be
made whether or not the commissioner has commenced a legal action for
collection of the amount.

(e) Where a jeopardy assessment or any other assessment has been made by
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the commissioner, the property seized for collection of the contribution or
reimbursement shall not be sold until any determination of liability, rate or
benefit charges has become final. No sale shall be made unless the contribution
or reimbursement remain unpaid for a period of more than 30 days after the
determination becomes final. Seized property may be sold at any time if:

(1) the employer consents in writing to the sale; or

(2) the commissioner determines that the property is perishable or may
become greatly reduced in price or value by keeping, or that the property
cannot be kept without great expense.

(f) Where a levy has been made to collect contributions or reimbursements
pursuant to this subdivision and the property seized is properly included in a
formal proceeding commenced under sections 524.3-401 to 524.3-505 and
maintained under full supervision of the court, the property shall not be sold
until the probate proceedings are completed or until the court so orders.

(g) The property seized shall be returned by the commissioner if the owner
gives a surety bond equal to the appraised value of his interest in the property,
as determined by the commissioner, or deposits with the commissioner security
in a form and amount as he deems necessary to insure payment of the liability,
but not more than rwice the liability .

(h) Notwithstanding any other law to the contrary, if a levy or sale pursuant
to this section would irreparably injure rights in property which the court
determines to be superior to rights of the state in the property, the district court
may grant an injunction to prohibit the enforcement of the levy or to prohibit
the sale.

(i) Any person who fails or refuses to surrender without reasonable cause
any property or rights to property subject to levy upon demand by the commis-
sioner shall be personally liable to the department in an amount equal to the
value of the property or rights not so surrendered, but not exceeding the
amount of contribution or reimbursement for the collection of which the levy
has been made. Any amount recovered under this subdivision shall be credited
against the contribution or reimbursement liability for the collection of which
the levy was made. The term ‘“‘person’’ includes an officer or employee of a
corporation or a member or employvee of a partnership who, as an officer,
employee, or member is under a duty to surrender the property or rights to
property or to discharge the obligation

(j) Any action taken by the commissioner pursuant to this subdivision shall
not constitute an election by the department to pursue a remedy to the exclusion
of any other remedy

(k) After the commissioner has seized the property of any person, that person
may, upon giving 48 hours notice to the commissioner and to the court, /7"111“\' a
claim for equitable relief before the district court for the release of the property
1o the employer upon terms and conditions as the court may deem equitable

Subd. 9. [PERSONAL LIABILITY.]| Any officer or any employee having 20
percent ownership interest of a corporation which is an employer under sec-
tions 268.03 to 268.24 who has control of or supervision over the filing of and
responsibility for filing contribution reports or of making payment of con-
tributions under these sections, and who wilfully fails to file the reporis or to
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make payments as required, shall be personally liable for contributions or
reimbursement, including interest, penalties, and costs in the event the cor-
poration does not pay to the department those amounts for which the employer
is liable.

Any personal representative of the estate of a decedent or fiduciary who
voluntarily distributes the assets filed therein without reserving a sufficient
amount 1o pay the contributions, interest, and penalties due pursuant to
chapter 268 shall be personally liable for the deficiency.

The personal liability of any person as provided herein shall survive dis-
solution, reorganization, bankruptcy, receivership, or assignment for the ben-
efit of creditors.

An official designated by the commissioner shall make an initial determina-
tion as to the personal liability under this section. The determination shall be
final unless the person found to be personally liable shall within 30 days after
mailing of notice of determination to his last known address files a written
appeal. Proceedings on the appeal shall be conducted in the same manner as
an appeal from a determination of employer liability under section 268.12,
subdivision 13.

Sec. 36. Minnesota Statutes 1980, Section 268.18, Subdivision 1, is
amended to read:

Subdivision 1. [ERRONEOUS PAYMENTS.| Any claimant for benefits
who, by reason of his own mistake or through the error of any individual
engaged in the administration of sections 268.03 to 268.24, has received any
sum as benefits to which he was not entitled under these sections, shall
promptly return such benefits in cash to the nearest office of the Minnesota
department of economic security. If such claimant fails to return such benefits,
the department of economic security shall, as soon as it discovers such errone-
ous payment, determine the amount thereof and notify said individual to return
the sames within a pertod of 20 days from the date of ‘such netifieation. Unless
the claimant files a written Llppgal with the department of economic security
within 15 days after the mailing of the notice of determination to his last known
address or personal delivery of the notice, the determination shall become
final. If the claimant files an appeal with the department in writing within the
time aforesaid the matter shall be set for hearing before an appeal tribunal of the
department and heard as other benefit matters are heard in accordance with
section 268.10 with the same rights of review as outlined for benefit cases in
that section. mmee*em%hﬁ&hedﬂmmhﬁhmfﬁummfheéeﬁﬂﬁmem
Faty The commissioner of the dqmnment of economic security is hereby
authorized to deduct from any future benefits payable to sweh the claimant
under these sections in either the current or any subsequent benefit year an
amount equivalent to sueh erroneeus payient the overpayment determined or
the overpayment may be collected without interest by civil action in the name of
the commissioner. If a claimant has been overpaid benefits under the law of
another state and that state certifies to the department the facts involved and
that the individual is liable under its law to repay the benefits and requests the
department to recover the overpayment, the commissioner is authorized to
deduct from future benefits payable to the claimant in either the current or an
subsequent benefit year an amount equivalent to the amount of overpayment
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determined by that state.

Sec. 37. Minnesota Statutes 1980, Section 268.18, Subdivision 2. is
amended to read:

Subd. 2. [FRAUD.] Any claimant who files a claim for or receives benefits
by knowingly and wilfully misrepresenting or misstating any material fact or
by knowingly and wilfully failing to disclose any material fact which would
make him ineligible for benefits under sections 268.03 to 268.24 is guilty of
fraud. After the discovery of facts by the commissioner indicating fraud in
claiming or obtaining benefits under sections 268.03 to 268.24, he is hereby
authorized to make a determination that the claimant was ineligible for each
week with reference to which benefits were claimed or obtained by fraud for the
amount as was in excess of what the claimant would have been entitled to had
he not made the fraudulent statements or failed to disclose any material facts.
The commissioner also may disqualify an individual from benefits for one to
52 weeks in which the claimant is otherwise eligible for benefits following the
week in which the fraud was determined. A dx\qu.xllhutmn imposed for fraud
shall not be removed by subsequent insured work or the expiration of a benefit
year but shall not apply to any week more than 104 weeks after the week in
which the fraud was determined. Said claimant shall within 20 days from the
date of mailing the notice of said determination to him repay in cash to the
department of economic security any benefits so fraudulently obtained. Unless
the claimant files a written appeal with the department of economic security
within 15 days after the mailing of the notice of determination to his last known
address or puwlml delivery of the notice. The determination shall become
final. If the claimant shall appeal from such determination within the time
above specified said matter shall be referred to an appeal tribunal for a hearing
as in other benefit cases and thereafter the procedure for review shall be the
same as set forth in section 268. 10. H the benetits so fraudulently obtatned are
wwmmwﬂwmmmmwmmmamm
notice to the elaimant of the determinations The commissioner is hereby au-
thorized to deduct from future benefits payable to the claimant in either the
current or any subsequent benefit year an amount equivalent to the amount of
overpayment determined or the overpayment may be collected without interest
by civil action in the name of the commissioner. If a claimant has been over-
paid benefits under the law of another state and that state certifies to the
department the facts involved and that the individual is liable to repay the
benefits and requests the department to recover the overpavment, the commis-
sioner is authorized to deduct from future benefits pavable to the claimant in
either the current or any subsequent benefit year an amount equivalent to the
amount of overpayment determined by that state.

Sec. 38. Minnesota Statutes 1980, Section 268.18, Subdivision 4, is
amended to read:

Subd. 4. [CANCELLATION OF BENEFITS PAID THROUGH ERROR
OR FRAUD.| When benefits paid through error or fraud are not repaid or
deducted from subsequent benefit amounts as provided for in subdivisions 1
and 2 within six years after the date of the determination that benefits were paid
through error or fraud irrespective of subsequent partial recovery dates, the
commissioner may, in a manner he prescribes by regulation, cancel as un-
collectible the benefit payments overpayment balance, and no administrative
or legal proceedings shall be instituted under the Minnesota employment ser-
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vices law to enforce collection of those amounts.

Sec. 39. Minnesota Statutes 1980, Section 268.18, 1s amended by adding
subdivisions to read:

Subd. 5. [ERRONEOUS PAYMENTS; CHARGING.] The amount of ben-
efits paid and subsequently determined to have been paid: (a) erroneously by
the claimant’s own mistake; (b) through error by any individual engaged in the
administration of sections 268.03 to 268.24; or (c¢) based upon the claimant’s
fraudulent statements or his failure to disclose any material facts, shall not be
charged to or will be removed from an employer’s experience rating account
for all subsequent rate computations which have not become final under sec-
tion 268.06, and shall not be charged to employers electing to reimburse the
unemployment fund in accordance with section 268.06, for all benefits paid,
based upon wages for services performed with the employer.

Subd. 6. [EMPLOYER MISCONDUCT; PENALTY .| If the commissioner
finds that any employing unit or any employee, officer, or agent of any em-
ploying unit, is in collusion with any employee for the purpose of assisting the
claimant to receive benefits illegally, the employing unit shall be penalized
3500 or an amount equal to the amount of benefits determined to be overpaid,
whichever is greater.

If the commissioner finds that any part of any employer’s contribution
deficiency is due to fraud with intent to avoid payment of contributions to the
fund, 50 percent of the total amount of the deficiency or $500, whichever is
greater, shall be assessed as a penalty against the employer and collected in
addition to the deficiency.

Penalties assessed under this section shall be in addition to any other pen-
alties provided for by sections 268.03 to 268.24 and be subject to the same
collection procedures that apply to past due contributions under this chapter.
Penalties under this section shall be paid to the department and credited to the
contingent fund.

The assessment of the penalty shall be final unless the employer files a
written appeal with the department within 15 days after the notice of determi-
nation to his last known address. If the employer shall appeal from the deter-
mination within the time above specified, the matter shall be referred for a
hearing as set forth in section 268.10.

Sec. 40. [INTEREST PAYMENTS. |

It is the policy of the state that interest payments due as a result of securing
an advance of federal funds under section 268.05, subdivision 6, are a legal
obligation of the state.

If the governor finds it necessary to make application to secure an advance of
federal funds which result in interest charges due to be paid on October 1,
1982, the governor is authorized to incur the additional interest which will be
charged if the initial interest charges cannot be paid in full when due.

It also is the policy of the state to avoid a special assessment on employers or
a special appropriation of general funds in calendar year 1982 for payment of
interest on advances of federal funds authorized under section 268.05, sub-
division 6.

Moneys available in the employment services contingent account established
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under section 268.15 may be expended, notwithstanding anything to the con-
trary in that section, for payment of either:

(a) All or part of the interest which may be due and which is payable on
October 1, 19582; or

(b) All or part of additional interest which will be charged if the interest
payment referred to in clause (a) cannot be paid in full when due.

For purposes of this section, the commissioner of finance shall approve
payment of the amounts certified by the commissioner of economic security 1o
be due for the interest charges, notwithstanding anything to the contrary in
section 3.30

Any moneys in excess of $300,000 in the employment services contingent
account on June 30, 1982, shall not be paid over to the unemployment com-
pensation fund, notwithstanding the provisions of section 268.15, subdivision
3. but shall remain in the contingent account solely for the purposes of this
section until June 30, 1983.

Sec. 41. [REPEALER.]

Minnesota Statutes 1980, Section 268.07, Subdivision 4, is repealed. Min-
nesota Statutes 1980, Section 268.16, Subdivision 3, as amended by Laws
1981, Third Special Session Chapter 2, Article I, Section 33, is repealed.

Sec. 42. [EFFECTIVE DATE.]

Sections 1. 4. 7. 10. 11, 13, 21, 24, 29 to 32, and 35 to 41 are effective on
the day following final enactment. Sections 2. 5.6, 8, and 9 are effective
retroactive to January I, 1982. Section 12 is effective retroactive 1o March 5,
1982 . Section 3 is effective on January 1, 1983. Sections 23, 25, 26, and 28
are effective July 4, 1982. Sections 14, 33, and 34 are effective October 1,
1982 Section 4 is effective January 1, 1983. Sections 15 and 18, except for
those portions of section 15 that amend and renumber existing clauses (4) and
(5) of section 268.071, subdivision 1, which are effective September 25, 1982,
are effective retroactive to August 13, 1981. Section 16 is effective September
25 1982, Section 19 is effective retroactive to June 1, 1981. Section 20 1s
effective retroactive to March 31, 1981. Sections 17, 22, and 27 are effective
retroactive to f\‘('[’l("”/)('f‘ 30, I981."

Correct internal cross references
Delete the title and insert:

“*A bill for an act relating to workers’ compensation; changing benefits.
providing an election not to be covered for certain persons; requiring notices of
injury; providing for rules related to excessive health care services: regulating
supplemental benefits: providing for benefit adjustments; providing for inter-
est on delayed benefit payments; providing for a legislative commission to
study various aspects of workers’ compensation; defining terms; providing for
certain collective bargaining rights of public employees; providing for contin-
uance of certain insurance coverages; providing for deductible workers™ com-
pensation insurance policies; providing for no increase in the retention limits of
the reinsurance association; clarifying the responsibilities of governmental
licensing and contracting agencies regarding workers’ compensation insurance;
establishing a credit week as a percentage of average weekly wages: defining
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the employing unit for certain homeworkers and personal care attendants;
defining wages; altering provisions as to advance of federal funds; altering
“triggers’’ related to extended benefits; altering eligibility requirements for
extended benefits; altering eligibility and disqualifying provisions for individ-
uals whose training is approved under the Federal Trade Act of 1974; provid-
ing for the interception of unemployment benefits to satisfy child support
obligations; providing for rate notices; regulating eligibility for compensation;
providing for determination of claims; providing for collection of contribu-
tions, reimbursements, and overpayments; modifying employer contribution
provisions; providing maximums and minimums; altering tax rates; regulating
the data practices of the department of economic security; modifying the
deduction of military retirement payments and secondary social security ben-
efits; providing increased penalties for individuals who quit employment or
who are discharged for misconduct; providing for the charging of extended
benefits, in part, to base period employers; providing penalties; amending
Minnesota Statutes 1980, Sections 62A.10, Subdivision 1; 62C.14, by adding
a subdivision; 62D.10, by adding a subdivision; 79.25, by adding a subdivi-
sion; 147.20; 176.011, Subdivisions 3 and 9a, and by adding subdivisions;
176.012; 176.021, Subdivision 5, and by adding a subdivision; 176.041,
Subdivision 1; 176.101, Subdivisions 1, 2, 5 and by adding subdivisions;
176.102, Subdivisions 1, 2, 3,4,5,6,7,8,9, 10, 11, and 12, and by adding
subdivisions; 176.105, by adding a subdivision; 176.111, Subdivisions 1 and
18, and by adding subdivisions; 176.121; 176.131, Subdivisions 1, la, and 8;
176.132, Subdivision 1; 176.135, Subdivision la; 176.225, Subdivision 1;
176.231, Subdivision 10; 176.235, by adding a subdivision; 176.241, Sub-
division 4; 176.641; 268.04, Subdivisions 9, 25, and 29; 268.05, Subdivision
6; 268.06, Subdivisions 2, 3a, 6, 8, 19, 22, 25, and 28; 268.07, Subdivisions
2 and 3; 268.071, Subdivisions 1, 5, 6, and by adding subdivisions; 268.08,
Subdivisions 1 and 6; 268.09, Subdivisions 1, 2, and by adding a subdivision;
268.10, Subdivisions | and 2; 268.12, Subdivisions 12 and 13; 268.15, Sub-
division 3; 268.16, Subdivisions 1 and 2; 268.18, Subdivisions 1, 2, 4, and by
adding a subdivision; Minnesota Statutes 1981 Supplement, Sections 79.25,
Subdivision 1; 79.34, Subdivision 2; 79.63, Subdivisions 1, 2, and 4;
176.011, Subdivision 9; 176.021, Subdivisions 3 and 3a; 176.101, Subdivi-
sion 3; 176.111, Subdivision 21; 176.131, Subdivision 10, as amended:
176.132, Subdivision 2; 176.133; 176.136; 176.182; 176.221, Subdivisions
2, 3, and 7; 176.225, Subdivision 5; 176.331; 176.391, Subdivision 3;
176.645, Subdivision 2; and 352E.04; proposing new law coded in Minnesota
Statutes, Chapters 79; 176; and 268; repealing Minnesota Statutes 1980, Sec-
tions 79.211, Subdivision 1; 79.63, Subdivision 3; 176.011, Subdivisions 14
and 18; 176.095; 176.101, Subdivisions 4 and 5; 176.105, Subdivisions 2 and
3, 268.07, Subdivision 4; 268.16, Subdivision 3, as amended by Laws 1981,
Third Special Session Chapter 2, Article I, Section 33; and Minnesota Statutes
1981 Supplement, Sections 176.102, Subdivision la; 176.105, Sudivision 1;
76515978

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred

H.F. No. 1025 for comparison with companion Senate File, reports the
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following House File was found not identical with its companion Senate File as
follows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.F. No. H.F. No. S.F. No. H.F.No. S.E.No:
1025 1460

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 1025 be amended as follows:

Page 1, line 13, delete **1981 Supplement’’ and insert **1980"
Page 1, line 20, delete “‘a special’’ and insert *‘the™’

Page 1, line 20, delete “‘account in the trunk’’ and insert *‘fund which is
hereby created; provided that any fee receipts in excess of $300,000 in a fiscal
vear shall be credited 90 percent to the trunk highway fund and ten percent to
the general fund, as provided in section 171.26.”

Page 1, delete line 21

Page 1, line 25, delete *‘to be deposited in’” and insert ** dedicated to™
Page 1, line 25, delete “‘account’ and insert *‘fund’’

Page 1, before line 26, insert:

“‘Sec. 2. Minnesota Statutes 1980, Section 297B.035, 1s amended by add-
ing a subdivision to read:

Subd. 4. Motorized bicycles, as defined in section 168.011, subdivision 27,
purchased for resale in the ordinary course of business shall be exempt from the
provisions of this chapter if the person purchasing the motorized bicycles has a
permanent enclosed commercial building or structure either owned in fee or
leased and is engaged in the business of selling motorized bicycles, either
exclusively or in addition to any other occupation.’”

Delete page 1, line 27 to page 2, line 5

Page 2, line 6, delete “*Subd. 2.’ and insert *‘Subdivision 1.”
Page 2, line 9, delete everything before the period

Page 2, delete lines 14 and 15

Page 2, line 16, delete **3"" and insert **2”’

Page 2, line 20, after “‘available’ insert a comma

Delete page 2, line 25 to page 3, line 3 and insert:

“Subd. 3. |APPROPRIATION.| All funds in the motorcycle safety fund
created by section 1 of this act are hereby annually appropriated to the com-
missioner of public safety to carry out the purposes of subdivisions 1 and 2. The
commissioner of public safety may make grants from the fund to the commis-
sioner of education at such times and in such amounts as he deems necessary to
carry out the purposes of subdivisions I and 2. Not more than five percent of
the funds so appropriated shall be expended to defray the administrative costs
of carrying out the purposes of subdivisions 1 and 2, and not more than 50
percent of the money so appropriated shall be expended for the combined
purpose of training and coordinating the activities of motorcycle safety in-
structors and making reimbursements to schools and other approved organi-
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zations.”’
Renumber the sections in sequence
Amend the title as follows:

Page 1, line 5, after the semicolon insert ‘‘exempting from the motor vehicle
excise tax certain purchasers of motorized bicycles for resale;™

Page |, line 6, delete “‘commissioner’” and insert ‘‘the commissioners’’
Page |, line 6, before the first semicolon insert ‘‘and education™

Page 1, line 6, delete “‘an account’ and insert ‘‘a fund’’

Page 1, line 7, delete “*1981°" and insert **1980°"

Page 1, line 8, delete “‘Supplement, Section’” and insert “*Sections’”

Page 1, line 8, after the semicolon insert **297B.035, by adding a subdivi-
sion;”’

And when so amended H.F. No. 1025 will be identical to S.F. No. 1460,
and further recommends that H.F. No. 1025 be given its second reading and
substituted for S.F. No. 1460, and that the Senate File be indefinitely post-
poned.

Pursuant to Rule 49, this report was prepared and submitted by the Secretary
of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred

H.F. No. 1704 for comparison with companion Senate File, reports the
following House File was found not identical with its companion Senate File as
follows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.E. No. H.F. No. S.E. No. H.F.No. S.E.No.
1704 1556

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 1704 be amended as follows:

Page 1, line 8, after ““BULLETS’’ insert ‘‘PROHIBITED"’
Page 1, line 10, delete “‘performing their official duties’
Page 1, line 13, after ‘‘defense,’’ insert ‘‘recreational,”

Delete page 1, line 17 to page 2, line 11 and insert: **.32, .357, .38, .41, or
44, which (1) can be loaded in a handgun that is auto-loading or has a
revolving cylinder, (2) is comprised of any hard metal or hard metal alloy, or
soft metal jacket with a hardened core comprised of any hard metal or hard
metal alloy, which purposely reduces the normal expansion or mushrooming of
the bullet’s shape upon impact, and (3) penetrates a vest consisting of 18 layers
of kevlar of type 29, 1000 denier, with a 31 by 31 linear thread count or
equivalent, when fired from a handgun with a barrel length of not more than
5-1/2 inches in a test conducted by the bureau of criminal apprehension in
accordance with the test procedures promulgated by the United States Depart-
ment of Justice for determining the NILECJ standard for the ballistic resistance
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of police body armor as specified in NILECJ-STD-0101.01 (December 1978)
“Metal-penetrating bullet’” excludes any bullet composed of copper or brass
jackets with lead or lead alloy cores and any bullet composed of lead or lead
alloys

Subd. 3. [SALE PROHIBITED.| It is unlawful for any person to sell any
metal-penetrating bullet of the arcane, KTW, or Winchester/Western AP brand
name or manufacture. A violation of this subdivision is a gross misdemeanor .

Subd. 4. |USE OR POSSESSION IN COMMISSION OF A CRIME.| Any
person who uses or possesses a metal-penetrating bullet during the commission
of another felony is guilty of a separate felony and may be sentenced to
imprisonment for not more than three vears or to pavment of a fine of not more
than $3000, or both. Any sentence imposed under this subdivision shall not be
served concurrently with the sentence for the other felony.

Subd. 5. |[EXCEPTIONS.| The provisions of subdivision 3 do not apply to
sales by any munitions manufacturer or its ¢ HI/J/H\(c s to agencies of the federal
government or law enforcement agencies.’

Amend the title as follows:
Page I, line 2, delete “*making it a felony to use™

Page 1, line 3, delete everything before “‘the’” and insert **prohibiting the
sale of LLII un metal-penetrating bullets; prohibiting the possession or use of
metal-penetrating bullets during™

And when so amended H.F. No. 1704 will be identical to S.F. No. 1556,
and further recommends that H.F. No. 1704 be given its second reading and
substituted for S.F. No. 1556. and that the Senate File be indefinitely post-
poned

Pursuant to Rule 49, this report was prepared and submitted by the Secretary
of the Senate on behalf of the Committee on Rules and Administration
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred

H.F. No. 1727 for comparison with companion Senate File, reports the
following House File was found not identical with its companion Senate File as
follows:

SPECIAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No S.F. No H.F. No S.F. No. H.F.No. S.F.No.
1727 1669

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 1727 be amended as follows:

Page 1, line 22, after “‘appeals,”’ insert “‘if established by the legislature,”

Page 2, delete lines 5 to 9. and insert:

‘The legislature may establish a court of appeals and provide by law for the
number of its judges, who shall not be judges of anv other court, and its
organization and for the manner of review of its decisions by the supreme
court. The court of (I/P[N'(I/\ shall have (lj7/7('//(lf(' /HI‘L\(/IL'I‘I‘HIZ over all courts,
except the supreme court, and other appellate jurisdiction as prescribed by
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law.”’

Page 2, line 13, delete everything after ‘‘temporarily’’ and insert ‘‘by the
supreme court to act as judges of the court of appeals’

Page 2, line 14, delete everything before the period
Page 2, before line 36, insert:

“Subd. 5. If the amendment is adopted, Article VIII, Section 2, of the
Minnesota Constitution will read.

Sec. 2. The governor, secretary of state, treasurer, auditor, attorney general
and the judges of the supreme court, court of appeals and district courts may be
impeached for corrupt conduct in office or for crimes and misdemeanors; but
judgment shall not extend further than to removal from office and disqualifi-
cation to hold and enjoy any office of honor, trust or profit in this state. The
party convicted shall also be subject to indictment, trial, judgment and pun-
ishment according to law.”

Page 3. line 4, after **t0’" insert *'permit the Legislature to’’
Page 4, line 6, before **One’ insert "By January I, 1984,
Page 5, line 9, delete *‘chief”

Page 5, line 10, delete “‘justice of the supreme court’ and insert *‘gover-
nor’’

Page 5, delete line 17

Page 7, line 26, delete “‘such’ and insert “*a’” and after “‘as’ insert *‘des-
ignated by’’

Page 7, line 27, delete everything before the period

Page 8, line 35, before “*The’’ insert “*(a)”’

Page 9, before line 11, insert:

“(b) Upon its own motion or upon the certification of the court of appeals,
the supreme court may provide for accelerated review of any case if (i) the
question presented is an important one upon which the court has not, but
should rule, (ii) the lower courts have held a statute to be unconstitutional, (iii)
the lower courts have so far departed from the accepted and usual course of
justice as to call for an exercise of the court’s supervisory powers, or (iv) the
court of appeals has a backlog of cases.””

Page 13, line 2, after “‘of’’ insert “‘the’’

Page 13, line 12, delete *‘such time as’” and “‘or she”

Page 13, line 13, after the period insert “*If a justice who was serving on
August 1, 1983, is defeated for reelection by another person, that other person

shall be deemed to have been in office as of August 1, 1983, for the purposes of
this section.”’

Page 13, line 17, delete “*‘Minnesota Statutes,’
Page 13, line 20, delete **Minnesota Statutes,’’

Page 13, line 21, delete *“such’ and insert *‘that™
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Page 13, line 30, delete ‘*‘Minnesota Statutes,’’

Page 13, line 32, delete ‘‘or subsequent editions’” and insert “‘edition™
Page 14, line 3, delete “‘or subsequent editions’” and insert ‘‘edition’’
Page 14, line 6, delete *‘or subsequent editions’” and insert “‘edition™

Page 14, line 10, after “‘punctuation,’’ insert “‘or to reflect subsequent
amendments,’’

Page 17, delete lines 13 to 18

Amend the title as follows

Page 1, line 4, after **6;"" insert “*and Article VIII, Section 2;™’
Page 1, line 11, delete the semicolon after **480A""

And when so amended H.F. No. 1727 will be identical to S.F. No. 1669,
and further recommends that H.F. No. 1727 be given its second reading and
substituted for S.F. No. 1669, and that the Senate File be indefinitely post-
poned.

Pursuant to Rule 49, this report was prepared and submitted by the Secretary
of the Senate on behalf of the Committee on Rules and Administration
Amendments adopted. Report adopted.

SECOND READING OF HOUSE BILLS
H.F. Nos. 1220, 1025, 1704 and 1727 were read the second time.

Without objection, the Senate reverted to the Order of Business of Messages
From the House

MESSAGES FROM THE HOUSE
Mr. President:

I have the honor to announce that the House refuses to concur in the Senate
amendments to the following House File:

H.F. No. 1176: A bill for an act relating to the environment; establishing an
environmental response, compensation and compliance fund to pay for re-
moval and remedial action associated with certain hazardous substances re-
leased into the environment and for other purposes: providing for lability for
cleanup costs, personal injury and economic loss resulting from releases of
hazardous substances; authorizing rewards for information on violations: pro-
viding for pipeline testing; imposing taxes, fees, and penalties; appropriating
money; amending Minnesota Statutes 1980, Sections 116.03, Subdivision 3;
466.01, by adding a subdivision; and 466.04, Subdivision |: proposing new
law coded as Minnesota Statutes, Chapter 115B; proposing new law coded in
Minnesota Statutes, Chapter 116

And the House respectfully requests that a Conference Committee of five
members be appointed thereon

Long; Rothenberg: Harens; Anderson, I. and Johnson, D. have been ap-
pointed as such committee on the part of the House.

House File No. 1176 is herewith transmitted to the Senate with the request
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that the Senate appoint a like committee.
Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 12, 1982

Mr. Merriam moved that the Senate accede to the request of the House for a
Conference Committee on H.F. No. 1176, and that a Conference Committee of
5 members be appointed by the Subcommittee on Committees on the part of the
Senate, to act with a like Conference Committee appointed on the part of the
House. The motion prevailed

RECESS

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of the
President. The motion prevailed.

After a brief recess, the President called the Senate to order

APPOINTMENTS

Mr. Moe, R.D. from the Subcommittee on Committees recommends that
the following Senators be and they hereby are appointed as a Conference
Committee on:

H.F. No. 1550: Messrs. Lessard, Kroening and Benson.

H.F. No. 2190: Messrs. Willet, Sikorski, Luther, Penny and Engler.
H.F. No. 1885: Messrs. Sikorski, Solon and Benson

H.F. No. 356: Messrs. Luther, Davies and Ramstad

S.F. No. 1948: Messrs. Luther, Merriam, and Peterson, R. W

H.F. No. 1176: Messrs. Merriam; Davies; Pehler; Peterson, R.W. and
Benson.

Mr. Moe, R.D. moved that the foregoing appointments be approved. The
motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Renneke moved that the name of Mr. Benson be added as a co-author to
S.F. No. 2230. The motion prevailed.

SPECIAL ORDER

H.F. No. 942: A bill for an act relating to welfare; clarifying certain provi-
sions for determination of cost of care at state hospitals; directing the commis-
sioner of public welfare to promulgate rules; changing the responsibility of
relatives under certain circumstances; altering the method of charging for
outpatient care; giving claims against estates of deceased patients or responsi-
ble relatives preferred status; amending Minnesota Statutes 1980, Sections
246.50, Subdivision 5; 246.51; 246.53; and 487.39, Subdivision 1.

Mr. Waldorf moved to amend H. F. No. 942, as amended by the Committee
on Health, Welfare and Corrections, adopted by the Senate March 6, 1982 as
follows:
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Page 2, hine 18, strike **, Education, and Welfare’” and insert **and Human
Services™’
Page 3, lines 30 to 31, delete **OR RELATIVE™

In the committee amendment, delete the amendment to page 4, after line 4,
and to page 4, line 5 and page 4, line 16

Page 4, line 5, delete “‘either™
Page 4, line 6, delete “*or 2"’ and delete everything after ** be™”

]’ngc 4, delete hine 7 and insert *‘considered an expense of the last illness for
purposes of”’

Page 4, line 8, delete everything after **524.3-805""
Page 4, line 9, delete everything before the period

In the committee amendment, delete the amendment to page 4, line 11, and
insert:

“‘Page 4, line 11, strike “‘such’’, strike “‘to’", and after “‘than™ 1nsert
“‘needed to’’"’

In the committee amendment, delete the amendment to page 4, line 13, and
insert:

“‘Page 4, line 13, strike “‘such’” and insert **a’’ and strike ‘‘he shall have™
and insert *‘the commissioner has’’ '

Page 5, after line 16, insert:

“‘Sec. 7. Minnesota Statutes 1981 Supplement, Section 510.05, 1s amended
to read

510.05 [LIMITATIONS. ]

Such homestead exemption shall not extend to any mortgage lawfully ob-
tained thereon, to any valid lien for taxes or assessments, fo a claim filed
pursuant to section 256B.15 or section 246.53 or to any charge arising under
the laws relating to laborers or materialmen’s liens.

Sec. 8. Minnesota Statutes 1980, Section 524.3-805, 1s amended to read:
524.3-805 [CLASSIFICATION OF CLAIMS.|

(a) If the applicable assets of the estate are insufficient to pay all claims n
full, the personal representative shall make payment in the following order:

(1) costs and expenses of administration;
(2) reasonable funeral expenses;
(3) debts and taxes with preference under federal law;

(4) reasonable and necessary medical and hospital expenses of the last illness
of the decedent, including compensation of persons attending him;

(5) debts and taxes with preference under other laws of this state;
(6) all other claims

(b) No preference shall be given in the payment of any claim over any other
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claim of the same class, and a claim due and payable shall not be entitled to a
preference over claims not due, except that if claims for expenses of the last
illness involve only claims filed under section 246.53 for costs of state hospital
care and claims filed under section 256B .15, claims filed under section 246.53
have preference over claims filed under section 256B.15.

Sec. 9. Minnesota Statutes 1981 Supplement, Section 525.145, is amended
to read:

525.145 [DESCENT OF HOMESTEAD. ]

(1) Where there is a surviving spouse the homestead, including a mobile
home which 1s the family residence, shall descend free from any testamentary
or other disposition thereof to which the spouse has not consented in writing or
by election to take under the will as provided by law, as follows:

(a) If there be no surviving child or issue of any deceased child, to the
Spouse;

(b) If there be children or issue of deceased children surviving, then to the
spouse for the term of the spouse’s natural life and the remainder in equal
shares to the children and the issue of deceased children by right of representa-
tion.

(2) Where there i1s no surviving spouse and the homestead has not been
disposed of by will it shall descend as other real estate.

(3) Where the homestead passes by descent or will to the spouse or children
or issue of deceased children, it shall be exempt from all debts which were not
valid charges thereon at the time of decedent’s death; +r al ether eases excepi
that the homestead shall be subject to a claim filed pursuant to section 246.53
for state hospital care or 256B.15 . If the homestead passes to a person other
than a spouse or child or issue of a deceased child, it shall be subject to the
payment of the items mentioned in section 525.16. No lien or other charge
against any homestead which is so exempted shall be enforced in the probate
court, but the claimant may enforce the lien or charge by an appropriate action
in the district court.”

Amend the title as follows:

Page 1, line 5, delete everything after the semicolon
Page 1. line 6, delete everything before “‘altering’”’
Page 1, line 8, delete ‘“or responsible’™

Page 1, line 9, delete “‘relatives’ and after “‘status’ insert '*; allowing
certain claims against estates for medical assistance in some instances’”

In the committee amendment, delete the title amendment to page 1, line 11,
and insert:

“‘Page i, line 11, delete “*and’’ and before the period insert **; 524.3-805;

Minnesota Statutes 1981 Supplement, Sections 246.511; 510.05; and
525.145>°

The motion prevailed. So the amendment was adopted.

H.F. No. 942 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
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The roll was called, and there were yeas 47 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dicklich Lantry Petty Stumpt
Belanger Frank Lessard Pillsbury Taylor
Benson Frederick Lindgren Purteerst Tennessen
Berg Frederickson Luther Ramstad Ulland
Bernhagen Hughes Merriam Renneke Vega
Bertram Johnson Moe. DM Rued Waldorf
Brataas Kamrath Moe, R.D Schmitz Willet
Chmielewski Knutson Nelson Setzepfandt

Davies Kroening Olhoft Solon

Davis Kronebusch Peterson, D 1 Stokowski

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 776: A bill for an act relating to insurance; requiring private
passenger vehicle insurers to disclose surcharge plans; prohibiting payment of
certain claims unless notice is given to the insured; proposing new law coded in
Minnesota Statutes, Chapter 65B.

Mr. Davies moved to amend the amendment placed on H.F. No. 776 by the
Committee on Commerce, adopted by the Senate March 3, 1982, as follows:

Delete the second amendment to page 2, line 14
The motion prevailed. So the amendment to the amendment was adopted.

H. F. No. 776 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 46 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Engler Kronebusch Penny Stokowski
Belanger Frank Langseth Peterson,D.1 Stumpf
Benson Frederick Lantry Petty Tennessen
Berg Frederickson Lessard Purfeerst Vega
Bernhagen Hanson Lindgren Ramstad Waldort
Bertram Hughes Luther Renneke Willet
Brataas Humphrey Merriam Rued

Davies Kamrath Moe, D. M Schmitz

Davis Knutson Moe, R. D Setzepfandt

Dicklich Kroening Olhott Sieloft

So the bill, as amended, passed and its title was agreed to

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Hanson moved that the following members be
excused for a Conference Committee on S.F. No. 1758:

Messrs. Hanson, Merriam. Davies. Knutson and Peterson, R.W. The mo-
tion prevailed.

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Solon moved that the following members be
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excused for a Conference Committee on H.F. No. 1799:

Messrs. Solon, Waldorf and Lindgren. The motion prevailed.

SPECIAL ORDER
H.F. No. 1852: A bill for an act relating to waters; making the water well
contractors and exploratory borers advisory council permanent; amending
Minnesota Statutes 1980, Section 156A.06, Subdivision 1.
Was read the third time and placed on its final passage.
The question was taken on the passage of the bill
The roll was called, and there were yeas 48 and nays 2, as follows:

Those who voted in the affirmative were:

Ashbach Engler Langseth Peterson.C.C Stokowski
Belanger Frank Lantry Peterson,D 1 Stumpf
Berg Frederick Lessard Petty Taylor
Bernhagen Frederickson Lindgren Purfeerst ['ennessen
Bertram Hanson Luther Renneke Ulland
Brataas Hughes Merriam Rued Vega
Chmielewski Humphrey Moe, D. M Schmitz Waldort
Davies Knutson Moe, R. D Setzepfandt Willet
Davis Kroening Olhoft Sieloff

Dicklich Kronebusch Penny Solon

Messrs. Benson and Kamrath voted in the negative.

So the bill passed and its title was agreed to

SPECIAL ORDER

H.F. No. 1867: A bill for an act relating to insurance; authorizing the
commissioner to enjoin violations of chapter 60A; eliminating certain manda-
tory filings with the commissioner of insurance; providing certain exceptions
to variable contract license requirements; amending Minnesota Statutes 1981
Supplement, Section 60A.17, Subdivisions 6¢ and 13; repealing Minnesota
Statutes 1980, Section 72A.062.

Mr. Davies moved to amend H.F. No. 1867, as amended pursuant to Rule
49, adopted by the Senate March 10, 1982, as follows:

(The text of the amended House File is identical to S.F. No. 1855.)
Page 1, after line 11, insert:

““Section . Minnesota Statutes 1981 Supplement, Section 60A.11, Sub-
division 17, is amended to read:

Subd. 17. [CORPORATE AND BUSINESS TRUST OBLIGATIONS.]
Obligations issued, assumed or guaranteed by a corporation or business trust
organized under the laws of the United States or any state of the United States,
or the laws of Canada or any province of Canada, or obligations traded on a
national securities exchange on the following conditions:

(a) A company may invest in any obligations traded on a national securities
exchange;

(b) A company may also invest in any obligations which are secured by
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adequate security located in the United States or Canada;

(¢c) A company may also invest in previously outstanding or newly issued
obligations not qualifying for investment under paragraphs (a) or (b) if the
corporation or business trust has qualified net earnings. If the obligations are
not newly issued, neither principal nor interest payments on the obligations
shall have been in arrears (1) for an aggregate of 90 days during the three year
period preceding the date of investment, or (2) where the obligations have been
outstanding for less than 90 days. during the period the obligations have been
outstanding;

(d) A company may invest in federal farm loan bonds and may invest up to
20 percent of its total admitted assets in the obligations of farm mortgage
debenture companies; and

(e) A company may not invest more than five percent of its admitted assets in
the obligations of any one corporation or business trust; provided, however,
that a company may invest in the obligations of a corporation without regard to
this paragraph if: (1) the company is wholly owned by the issuer and affiliates
of the issuer of the obligations; (2) the company insures solely the issuer of the
obligations and its affiliates; (3) the issuer has a net worth, determined on a
consolidated basis, which equals or exceeds $100,000,000; and (4) the issuer
and its affiliates forego any and all claims they may have against the Minne-
sota Insurance Guaranty Association pursuant to chapter 60C in the event of
the insolvency of the company. This does not affect the rights of any unaf-
filiated third party claimant under section 60C .09, subdivision 1.”

Page S, line 8, delete **2"" and insert **3"
Renumber the sections in sequence
Amend the title as follows:

Page |, line 2, after the semicolon, insert “‘exempting captive insurers from

certain investment limitations;”’

Page 1, line 7, delete “*Section’’ and insert **Sections 60A.11, Subdivision
175

['he motion prevailed. So the amendment was adopted

H.F. No. 1867 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended
The roll was called, and there were yeas 50 and nays 0. as follows:

Those who voted 1n the affirmative were

Benson Engler Kronebusch Pehler Setzepfandt
Berg Frank Langseth Penny Sieloft
Berglin Frederick Lantry Peterson,C .( Solon
Bernhagen Frederickson Lessard Peterson,D.1 Stern
Bertram Hanson Lindgren Peterson,R-W Stokowski
Brataas Hughes Luther Petty Stumpt
Chmielewski Humphrey Merriam Purfeerst Taylor
Dahl Johnson Moe, D. M Ramstad Ulland
Davies Kamrath Moe, R. D Renneke Waldorf
Davis Kroening Olhoft Schmitz Willet

So the bill, as amended, passed and its title was agreed to
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SPECIAL ORDER

H.F. No. 1018: A bill for an act relating to agriculture; consolidating exist-
ing laws; providing for agricultural commodity research and promotion coun-
cils; establishing procedures; providing penalties; amending Minnesota Stat-
utes 1980, Sections 17.53; 17.54; 17.56; 17.57; 17.58; 17.59, Subdivisions 1,
and 2; 17.60; 17.62; 17.63; 17.64; and 17.67; amending Minnesota Statutes
1981 Supplement, Section 17.59, Subdivision 4; repealing Minnesota Statutes
1980, Sections 17.55; 17.601; 17.65; 17.68; 21A.01 to 21A.19, as amended;
29.14 to 29.16; 29.18; 29.19; 30.461 to 30.468, as amended; 30.472 to
30.479; 32B.01 to 32B.06; 32B.08 to 32B.11; 32B.13; Minnesota Statutes
1981 Supplement, Sections 29.17; 30.469; 30.47; 32B.07; and 32B.12.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 50 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Davis Kroening Olhoft Schmitz
Belanger Engler Kronebusch Pehler Setzepfandt
Benson Frank Langseth Penny Solon

Berg Frederick Lantry Peterson,C.C Stern
Berglin Frederickson Lessard Peterson,D.L Stokowski
Bernhagen Hughes Lindgren Peterson,R. W Stumpf
Bertram Humphrey Luther Petty Taylor
Chmielewski Johnson Merriam Ramstad Ulland
Dahl Kamrath Moe, D. M Renneke Waldort
Davies Knutson Moe, R. D Rued Willet

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 1719: A bill for an act relating to courts; authorizing the chief
judge of the judicial district to fill vacancies in the office of judicial officer in
St. Louis, Steele, Goodhue and Carlton counties; amending Minnesota Stat-
utes 1981 Supplement, Section 487.08, Subdivision 2.

Mr. Chmielewski moved to amend the amendment placed on H.F. No. 1719
by the Committee on Judiciary, adopted by the Senate March 8, 1982, as
follows:

Delete the committee amendment to page 1, line 17

The motion prevailed. So the amendment to the amendment was adopted.

H.F. No. 1719 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 44 and nays 0, as follows:

Those who voted in the affirmative were:
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Belanger Davis Knutson Olhoft Sieloft
Benson Engler Kroening Pehler Solon
Berglin Frank Kronebusch Penny Stern
Bernhagen Frederickson Langseth Peterson,C.C Stokowski
Bertram Hanson Lantry Peterson, R W I'ennessen
Brataas Hughes Luther Petty Ulland
Chmielewski Humphrey Merriam Renneke Waldorf
Dahl Johnson Moe. D. M Rued Willet
Davies Kamrath Moe, R. D Setzepfandt

So the bill, as amended, passed and its title was agreed to

SPECIAL ORDER
H.F. No. 1975: A bill for an act relating to local government; permitting
towns to issue off-sale liquor licenses; amending Minnesota Statutes 1980,
Section 340.11, by adding a subdivision
Was read the third time and placed on its final passage
['he question was taken on the passage of the bill

The roll was called, and there were yeas 49 and nays 0, as follows:

[hose who voted in the affirmative were:

Ashbach Engler Langseth Pehler Sieloft
Belanger Frank Lantry Penny Stern
Benson Frederick Lessard Peterson,C.C Stokowski
Berglin Frederickson Lindgren Peterson,R. W Faylor
Bernhagen Hughes Luther Petty I'ennessen
Bertram Humphrey Merriam Ramstad Ulland
Brataas Johnson Moe, D. M Renneke Waldorf
Chmielewski Kamrath Moe,R. D Rued Wegener
Dahl Kroening Nelson Schmitz Willet
Davis Kronebusch Olhoft Setzeptandt

So the bill passed and its title was agreed to

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Moe, R.D. moved that S.F. No. 1947, No. 15 on Special Orders, be
stricken and returned to the Committee on Taxes and Tax Laws. The motion
[H'C\‘;lllul

Mr. Moe, R.D. moved that S.F. No. 1288, No. 33 on Special Orders, be
stricken and returned to the Committee on Agriculture and Natural Resources
I'he motion prevailed

SPECIAL ORDER

H.F. No. 1477: A bill for an act relating to snowmobiles; increasing the
registration fee and appropriating the proceeds thereof for stated purposes;
registration of collectors’ snowmobiles: requiring a study; creating a snow-
mobile trails and enforcement account in the state treasury; appropriating
money; amending Minnesota Statutes 1980, Sections 84.82, Subdivision 3,
and by adding a subdivision; and 84.83

Mr. Luther moved that the amendment made to H.F. No. 1477 by the
Committee on Rules and Administration in the report adopted March 11, 1982,
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pursuant to Rule 49, be stricken. The motion prevailed. So the amendment was
stricken.

Mr. Luther moved to amend H.F. No. 1477 as follows:

Page 3, line 6, delete “*and’’

Page 3, after line 6, insert:

*“(3) For snowmobile safety programs,”’

Page 6, line 7, delete **(3)"" and insert **(4)"’

Page 3, after line 14, insert:

““Sec. 5. [PLAN.]

The department of natural resources shall propose a plan and recommen-
dations to the legislature by January 1, 1983, on methods of collecting fees
from users of state trails, including but not limited to cross-country skiers,
horseback riders, and hikers. For purposes of this section, ‘‘state trails’
means those trails established pursuant to section 86A.05, subdivision 4, and
grant-in-aid trails.”’

Renumber the sections in sequence
The motion prevailed. So the amendment was adopted.

H.F. No. 1477 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 42 and nays 0, as follows:

hose who voted in the affirmative were:

Ashbach Dieterich Kroening Penny Stokowski
Belanger Engler Kronebusch Peterson,C.C Stumpf
Benson Frank Lantry Peterson.D.1 Faylor
Berglin Frederick Lessard Petty Tennessen
Bernhagen Frederickson Luther Ramstad Ulland
Bertram Hughes Moe, D. M Rued Willet
Brataas Humphrey Moe, R. D Schmitz

Dahl Johnson Olhoft Sieloff

Davis Kamrath Pehler Stern

So the bill, as amended, passed and its title was agreed to

SPECIAL ORDER

H.F. No. 2058: A bill for an act relating to public welfare; providing for
classification, access, and destruction of certain child abuse report records:
clarifying the classification of reports regarding vulnerable adults; amending
Minnesota Statutes 1980, Sections 626.556, Subdivisions 3, 7, and by adding
a subdivision; 626.557, by adding a subdivision; and Minnesota Statutes 1981
Supplement, Section 626.556, Subdivision 11.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill

The roll was called, and there were yeas 40 and nays 1, as follows:

Those who voted in the affirmative were:

— e e
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Ashbach Dahl Humphrey Olhoft Sieloff
Bang Davis Johnson Pehler Stern
Belanger Dieterich Kamrath Penny Stokowski
Benson Engler Kroening Peterson,C.C Stumpt
Berg Frank Kronebusch Peterson,D . L Taylor
Berglin Frederick Lantry Petty Fennessen
Bernhagen Frederickson Lessard Ramstad Ulland
Brataas Hughes Moe, R. D Rued Willet

Mr. Bertram voted in the negative

So the bill passed and its title was agreed to

SPECIAL ORDER

S.F. No. 1961: A bill for an act relating to agriculture; providing for the
licensing and regulation of certain grain buyers; providing a penalty; appro-
priating money; proposing new law coded in Minnesota Statutes, Chapter 223;
repealing Minnesota Statutes 1980, Chapter 223, as amended; and Sections
232.01; 232.02, as amended; 232.04; and 232.06, Subdivision 5.

Was read the third time and placed on its final passage.

'he question was taken on the passage of the bill

I'he roll was called, and there were yeas 46 and nays 0, as follows

['hose who voted in the affirmative were

Ashbach Davis Knoll Penny Stern
Bang Dieterich Kroening Peterson,C.C Stokowski
Belanger Engler Kronebusch Peterson,D.1 Taylor
Benson Frank Langseth Petty T'ennessen
Berg Frederick Lantry Pillsbury Ulland
Berglin Frederickson Lessard Ramstad Willet
Bermhagen Hughes Luther Rued

Bertram Humphrey Moe, R. D Schmitz

Brataas Johnson Olhoft Setzepfandt

Dahl Kamrath Pehler Spear

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1962: A bill for an act relating to agriculture; providing for the
regulation of grain storage warehouse operators; changing certain fee provi-
sions; providing penalties; appropriating money; amending Minnesota Statutes
1980, Section 236.02; Minnesota Statutes 1981 Supplement, Sections 231.16;
and 233.08; proposing new law coded in Minnesota Statutes, Chapter 232;
repealing Minnesota Statutes 1980, Sections 232.06, Subdivisions 2, 3, 4, 6
and 7; 232.07 to 232.19; Minnesota Statutes 1981 Supplement, Section
232.06, Subdivision 1

Was read the third time and placed on its final passage
l'he question was taken on the passage of the bill.
The roll was called, and there were yeas 48 and nays 0, as follows:

I'hose who voted in the affirmative were;
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Ashbach Davis Kroening Penny Sieloft
Bang Dieterich Kronebusch Peterson,C.C Spear
Belanger Engler Langseth Peterson.D. L Stern
Benson Frank Lantry Petty Stokowski
Berg Frederick Lessard Pillsbury laylor
Berglin Frederickson Luther Ramstad I'ennessen
Bernhagen Hughes Moe. D. M Renneke Ulland
Bertram Humphrey Moe, R. D Rued Willet
Brataas Johnson Olhoft Schmitz

Dahl Kamrath Pehler Setzepfandt

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 1532: A bill for an act relating to tort actions; prohibiting the
causes of action for wrongful life and wrongful birth; prohibiting a defense, an
award of damages, or a penalty based on the failure or refusal to prevent a live
birth; proposing new law coded in Minnesota Statutes, Chapter 145

Mr. Kroening moved to amend H.F. No. 1532 by striking the amendment
placed on H.F. No. 1532 by the Committee on Judiciary, adopted by the
Senate March 11, 1982.

CALL OF THE SENATE

Mr. Kroening imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

The question recurred on the Kroening amendment.

Mr. Kroening moved that those not voting be excused from voting. The
motion prevailed

The roll was called, and there were yeas 36 and nays 21. as follows

Those who voted in the affirmative were:

Belanger Frank Langseth Purfeerst Faylor
Benson Frederickson Lantry Renneke Vega
Berg Humphrey Lessard Rued Waldort
Bernhagen Johnson Menning Schmitz Willet
Bertram Kamrath Merriam Sieloft

Dahl Knoll Pehler Solon

Davis Kroening Penny Stokowski

Engler Kronebusch Peterson.D L Stumpf

Those who voted in the negative were:

Ashbach Dicklich Luther Pillsbury Ulland
Bang Dieterich Moe,. D. M Ramstad

Berglin Frederick Moe. R. D Spear

Brataas Hanson Peterson,R. W Stern

Davies Knutson Petty [ennessen

The motion prevailed. So the amendment was adopted.

RECESS
Mr. Moe, R.D. moved that the Senate do now recess until 7:45 p.m. The
motion prevailed.

The hour of 7:45 p.m. having arrived, the President called the Senate to
order.
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CALL OF THE SENATE
Mr. Peterson, R.W. imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members
MEMBERS EXCUSED

Mr. Humphrey was excused from this evening’s Session. Mr. Spear was
excused from this evening’s Session until 10:00 p.m. Mr. Stern was excused
from the Session of today from 7:45 to 8:45 p.m

CONFERENCE COMMITTEE EXCUSED
Pursuant to Rule 21, Mr. Purfeerst moved that the following members be
excused for a Conference Committee on S.F. No. 303:
Messrs. Purfeerst, Dicklich, Vega, Ramstad and Nelson. The motion pre-
vailed
CONFERENCE COMMITTEE EXCUSED
Pursuant to Rule 21, Mr. Merriam moved that the following members be
excused for a Conference Committee on H.F. No. 1176
Messrs. Merriam; Benson; Davies; Peterson, R.W. and Pehler. The motion
prevailed
CONFERENCE COMMITTEE EXCUSED
Pursuant to Rule 21, Mr. Waldorf moved that the following members be
excused for a Conference Committee on S.F. No. 1894:

Messrs. Waldorf, Bernhagen and Dahl. The motion prevailed

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Willet moved that the following members be
excused for a Conference Committee on H.F. No. 2190:

Messrs. Willet, Luther, Penny, Sikorski and Engler. The motion prevailed.

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe,
R.D. moved that the Senate revert to the Order of Business of Messages From
the House. The motion prevailed.

MESSAGES FROM THE HOUSE
Mr. President

I have the honor to announce that the House has adopted the recommenda-
tion and report of the Conference Committee on Senate File No. 1538, and
I'L'[\I\\L‘d said bill 1n accordance with the report of the Committee, so ddﬁ]ﬂ\‘d

S.F. No. 1538: A bill for an act relating to peace officers; providing for
appointment of peace officers, constables and deputy constables in towns;
requiring towns to notify the peace officers standards and training board before
employing law enforcement officers; amending Minnesota Statutes 1980,
Sections 367.03, Subdivisions 1, 2, and 3; 367.22; 367.40, Subdivisions 3
and 4; 367.41; Minnesota Statutes 1981 Supplement, Section 367.42, Sub-
division 1; repealing Minnesota Statutes 1981 Supplement, Section 382.28
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Senate File No. 1538 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 12, 1982
Mr. President:

I have the honor to announce that the House has acceded to the request of the
Senate for the appointment of a Conference Committee, consisting of three
members of the House, on the amendments adopted by the House to the
following Senate File:

S.F. No. 1894: A bill for an act relating to energy; changing the duties of the
commissioner of the department of energy, planning and development; ex-
panding the scope of certain energy education programs; changing certain
residential energy sales programs; providing for wind energy conversion sys-
tems in county and municipal zoning law; creating wind easements; amending
Minnesota Statutes 1980, Sections 116H.02, by adding a subdivision;
116H.15, Subdivisions 1 and 3; 394.25, Subdivision 3; 462.357, Subdivision
I; 500.30; Minnesota Statutes 1981 Supplement, Sections [116H.07;
116H.088, Subdivision 1; 116H.095, Subdivisions 4 and 5; 116H.10, Sub-
division 4; 116H.11, Subdivision 1; 116H.128; 116H.15, Subdivision 2;
116H.18; proposing new law coded in Minnesota Statutes, Chapter 325E;
repealing Minnesota Statutes 1980, Sections 116H.088, Subdivision 2;
116H.12, Subdivision 8; and Minnesota Statutes 1981 Supplement, Section
120.78, Subdivision 1.

There has been appointed as such committee on the part of the House:
Nelson, K.; Evans and Wynia
Senate File No. 1894 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 12, 1982
Mr. President:

I have the honor to announce that the House refuses to concur 1n the Senate
amendments to House File No. 161 1;

H.F. No. 1611: A bill for an act relating to garnishment; authorizing an
employer to recover expenses incurred for administering garnishment of an
employee’s wages; amending Minnesota Statutes 1980, Section 571.57.

And the House respectfully requests that a Conference Committee of three
members be appointed thereon:

Forsythe, Dempsey and Jude have been appointed as such committee on the
part of the House.

House File No. 1611 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.
Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 12, 1982

Mr. Ashbach, for Mr. Bang, moved that the Senate accede to the request of
the House for a Conference Committee on H.F. No. 1611, and that a Confer-
ence Committee of 3 members be appointed by the Subcommittee on Com-
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mittees on the part of the Senate, to act with a like Conference Committee
appointed on the part of the House. The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 1809: A bill for an act relating to crimes; providing for the protec-
tion of the victims of criminal sexual conduct, intrafamilial sexual abuse, or
use of a minor to prepare an obscene work; amending Minnesota Statutes 1981
Supplement, Section 15.791, Subdivision 9; proposing new law coded in
Minnesota Statutes, Chapter 631.

Senate File No. 1809 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Returned March 12, 1982

CONCURRENCE AND REPASSAGE

Ms. Berglin moved that the Senate concur in the amendments by the House
to S.F. No. 1809 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.F. No. 1809: A bill for an act relating to crimes; providing for the protec-
tion of the victims of criminal sexual conduct and intrafamilial sexual abuse;
classifying data; specifying the competency of witnesses; amending Minnesota
Statutes 1981 Supplement, Sections 15.791, Subdivision 9; and 595.02; pro-
posing new law coded in Minnesota Statutes, Chapters 15 and 631.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 54 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dicklich Kronebusch Peterson.C.C Sikorski
Bang Dieterich Langseth Peterson,D.L Solon
Belanger Engler Lantry Petty Stokowski
Berg Frank Lessard Pillsbury Stumpf
Berglin Frederickson Luther Purfeerst Taylor
Bernhagen Hanson Menning Ramstad lennessen
Bertram Johnson Moe. D. M Renneke Ulland
Brataas Kamrath Moe, R. D Rued Vega
Chmielewski Knoll Nelson Schmitz Waldort
Dahl Knutson Olhoft Setzepfandt Wegener
Davis Kroening Penny Sieloft

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
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rence of the Senate is respectfully requested:

S.F. No. 639: A bill for an act relating to metropolitan government; requir-
ing that metropolitan council boundaries be redrawn after each federal census;
amending Minnesota Statutes 1980, Section 473.123, Subdivision 2.

Senate File No. 639 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 12, 1982

Mr. Schmitz moved that the Senate do not concur in the amendments by the
House to S. F. No. 639, and that a Conference Committee of 3 members be
appointed by the Subcommittee on Committees on the part of the Senate. to act
with a like Conference Committee to be appointed on the part of the House.
The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate 1s respectfully requested:

S.F. No. 2006: A bill for an act relating to gambling; providing an exception
for certain nonprofit organizations to the annual limitation on prizes awarded
from the conduct of raffles; amending Minnesota Statutes 1980, Sections
349.17, Subdivision 1; and 349.26, Subdivision 9, and by adding a subdivi-
sion; and Minnesota Statutes 1981 Supplement, Section 349.26, Subdivision
15.

Senate File No. 2006 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Returned March 12, 1982

CONCURRENCE AND REPASSAGE

Ms. Berglin moved that the Senate concur in the amendments by the House
to S.F. No. 2006 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.F. No. 2006: A bill for an act relating to gambling; providing an exception
for certain nonprofit organizations to the annual limitation on prizes awarded
from the conduct of raffles; amending Minnesota Statutes 1980, Section
349.26, Subdivision 9, and by adding a subdivision; and Minnesota Statutes
1981 Supplement, Section 349.26, Subdivision 15.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 38 and nays 8, as follows:

Those who voted in the affirmative were:
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Ashbach Dieterich Kronebusch Peterson,D .1 Stokowski
Bang Frank Langseth Petty Stumpf
Belanger Frederick Lantry Pillsbury Tennessen
Berglin Hanson Luther Rued Ulland
Bertram Johnson Moe, D. M Schmitz Waldort
Brataas Knoll Moe, R. D Setzepfandt Wegener
Chmielewski Knutson Pehler Sieloff

Davis Kroening Peterson,C.C Sikorski

Those who voted in the negative were:

Berg Frederickson Lessard Olhoft Renneke
Bernhagen Kamrath Menning

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 1588: A bill for an act relating to state and local government
organization and relations; creating an advisory council on local government;
prescribing its duties; proposing new law coded as Minnesota Statutes, Chapter
I5B.

Senate File No. 1588 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Returned March 12, 1982

CONCURRENCE AND REPASSAGE

Mr. Wegener moved that the Senate concur in the amendments by the House
to S.F. No. 1588 and that the bill be placed on its repassage as amended. The
motion prevailed

S.F. No. 1588: A bill for an act relating to state and local government
organization and relations; creating an advisory council on local government;
prescribing its duties; appropriating money; proposing new law coded as Min-
nesota Statutes, Chapter 15B.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 38 and nays |1, as follows:

Those who voted in the affirmative were:

Ashbach Dahl Knoll Pehler Sieloft
Bang Davis Knutson Peterson,C.C Sikorski
Belanger Frank Kronebusch Peterson,D.L Solon
Berg Frederick Lantry Pillsbury Stern
Bernhagen Frederickson Menning Renneke Ulland
Bertram Hanson Moe, D. M Rued Wegener
Brataas Hughes Moe, R. D Schmitz

Chmielewski Johnson Olhoft Setzepfandt

Those who voted in the negative were:
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Berglin Kroening Luther Stokowski Tennessen
Dieterich Langseth Petty Stumpf Waldorf
Kamrath

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

[ have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 744: A bill for an act relating to natural resources; changing and
clarifying administrative provisions regarding watershed districts; increasing
per diem for district managers; stating procedures for adopting rules by man-
agers; requiring revision of certain plans every ten years; allowing cash bonds;
clarifying emergency procedures; amending Minnesota Statutes 1980, Sec-
tions 105.71, Subdivision la, and by adding subdivisions; 106.271; 106.471,
Subdivision 1; 112.35, Subdivision 19; 112.37, Subdivision 1; 112.39, Sub-
division 1; 112.42, Subdivisions 3, 5 and 6; 112.43, Subdivisions 1, 3, and by
adding a subdivision; 112.46; 112.47; 112.48, Subdivisions 1, 2, and 4,
112.49, Subdivisions 1 and 7; 112.58; 112.61, Subdivision 3; 112.62, Sub-
division 1; 112.64; 112.65, Subdivision 2; and 112.801, Subdivision 8; and
Minnesota Statutes 1981 Supplement, Section 112.53, Subdivision 1.

Senate File No. 744 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 12, 1982

CONCURRENCE AND REPASSAGE

Mr. Hanson moved that the Senate concur in the amendments by the House
to S.F. No. 744 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.F. No. 744: A bill for an act relating to natural resources; changing and
clarifying administrative provisions regarding watershed districts; increasing
per diem for district managers; stating procedures for adopting rules by man-
agers; requiring revision of certain plans every ten years; allowing cash bonds;
clarifying emergency procedures; amending Minnesota Statutes 1980, Sec-
tions 106.271; 106.471, Subdivision 1; 112.35, Subdivision 19; 112.37,
Subdivision 1; 112.39, Subdivision 1; 112.42, Subdivisions 3, 5 and 6;
112.43, Subdivisions 1, 3, and by adding a subdivision; 112.46; 112.47;
112.48, Subdivisions 1, 2, and 4; 112.49, Subdivisions 1 and 7; 112.58;
112.61, Subdivision 3; 112.62, Subdivision 1; 112.64; 112.65, Subdivision
2; and Minnesota Statutes 1981 Supplement, Section 112.53, Subdivision 1.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 44 and nays 0, as follows:
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Those who voted in the affirmative were:

Ashbach Dieterich Kronebusch Pehler Sieloff
Belanger Frank Langseth Peterson,C.C Sikorski
Berg Fredenckson Lantry Peterson,D.L Stern
Berglin Hanson Lessard Petty Stokowski
Bernhagen Hughes Luther Pillsbury Stumpf
Bertram Kamrath Menning Renneke Tennessen
Brataas Knoll Moe, D. M Rued Ulland
Chmielewski Knutson Moe, R. D Schmitz Wegener
Davis Kroening Olhoft Setzepfandt

So the bill, as amended. was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 1955: A bill for an act relating to tax forfeited land: restoring
certain funds to the real estate assurance account; appropriating money;

amending Minnesota Statutes 1981 Supplement, Section 284.28, Subdivision
3

Senate File No. 1955 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Returned March 12, 1982

CONCURRENCE AND REPASSAGE

Mr. Tennessen moved that the Senate concur in the amendments by the
House to S.F. No. 1955 and that the bill be placed on its repassage as amended.
The motion prevailed.

S.F. No. 1955 was read the third time, as amended by the House, and placed
on 1Its repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 38 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dieterich Kronebusch Petty Stokowski
Belanger Frank Langseth Pillsbury Stumpf
Berg Frederickson Lantry Renneke Taylor
Berglin Hughes Lessard Rued [ennessen
Bertram Johnson Luther Schmitz Ulland
Brataas Kamrath Moe. R. D Setzepfandt Wegener
Chmielewski Knoll Olhoft Sikorski

Davis Kroening Peterson.D.1 Stern

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President;
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I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 536: A bill for an act relating to local government; providing for
the board membership and powers of the Moose Lake and Windemere area
sanitary sewer district; amending Laws 1974, Chapter 400, Section 3, Sub-
division 12, as amended; and Section 4, Subdivision 2, as amended; repealing
Laws 1974, Chapter 400, Section 8, Subdivision 5, as amended.

Senate File No. 536 1s herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 12, 1982

Mr. Chmielewski moved that the Senate do not concur in the amendments by
the House to S. F. No. 536, and that a Conference Committee of 3 members be
appointed by the Subcommittee on Committees on the part of the Senate, to act
with a like Conference Committee to be appointed on the part of the House.
The motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Sikorski moved that the name of Mr. Luther be added as a co-author to
S.F. No. 1596. The motion prevailed.

SPECIAL ORDER

Pursuant to Rule 10, Mr. Moe, R.D., Chairman of the Subcommittee on Bill
Scheduling, designated H.F. No. 1220 a Special Order to be heard immedi-
ately.

SUSPENSION OF RULES

Mr. Peterson, C.C. moved that an urgency be declared within the meaning
of Article IV, Section 19, of the Constitution of Minnesota, with respect to
H.F. No. 1220 and that the rules of the Senate be so far suspended as to give
H.F. No. 1220, now on Special Orders, its third reading and place it on its final
passage. The motion prevailed.

H.F. No. 1220: A bill for an act relating to unemployment compensation;
clarifying that quitting work due to sexual harassment does not result in benefit
disqualification; amending Minnesota Statutes 1980, Section 268.09, Sub-
division | .

CALL OF THE SENATE
Mr. Ashbach imposed a call of the Senate for the balance of the proceedings
on H.F. No. 1220. The Sergeant at Arms was instructed to bring in the absent

members.

Mr. Peterson, C.C. moved to amend the amendment placed on H.F. No.
1220, by the Committee on Rules and Administration, adopted by the Senate
March 12, 1982, as follows:

Amend the title as follows:
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Page 129, line 9, delete “‘workers’ compensation’’ and insert ‘‘employ-
ment’’
The motion prevailed. So the amendment to the amendment was adopted.

Mr. Peterson, C.C. then moved to amend the amendment placed on H.F.
No. 1220, by the Committee on Rules and Administration, adopted by the
Senate March 12, 1982, as follows:

Page 54, line 28, after “‘the’” delete *‘commissioner of health™
Page 54, line 29, delete “‘or other™
The motion prevailed. So the amendment to the amendment was adopted.

Mr. Wegener moved to amend the amendment placed on H.F. No. 1220, by
the Committee on Rules and Administration, adopted by the Senate March 12,
1982, as follows:

>age 2, line 33, delete **$/,000’" and insert **$500"
The motion prevailed. So the amendment to the amendment was adopted.

Mr. Pehler moved to amend the amendment placed on H. F. No. 1220, by
the Committee on Rules and Administration, adopted by the Senate March 12,
1982, as follows:

Page 82, after line 17, insert:

“*Sec. 14. Minnesota Statutes 1980, Section 268.07, is amended by adding a
subdivision to read:

Subd. 2a. [EXCEPTION. ] Notwithstanding the provisions of subdivision 2,
if the commissioner finds that an individual has earned credit weeks in seasonal
employment, benefits shall be payable if the commissioner finds that the indi-
vidual has earned 15 credit weeks in employment which is not seasonal, in
addition to any credit weeks in seasonal employment. For the purposes of this
subdivision, ‘‘seasonal employment’’ means employment with a single em-
plover in the recreation or tourist industry which is available with the employer
ful‘ 15 consecutive weeks or less each calendar _\('(H‘.“

Page 83, after line 13, insert:

*(5) Wages paid in seasonal employment, as defined in subdivision 2a, are
not available for benefit purposes during weeks in which there is no seasonal
employment available with the employer.”’

Page 96, line 17, delete “‘unless™

Page 96, line 18, delete everything before the period

Page 96, lines 22 and 23, reinstate the stricken language

Page 96, lines 23 to 34, delete the new language

Renumber the sections in sequence

Correct internal cross references

Amend the title accordingly

The motion prevailed. So the amendment to the amendment was adopted.

Mr. Frederick moved to amend the amendment placed on H. F. No. 1220,
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by the Committee on Rules and Administration, adopted by the Senate on
March 12, 1982.as follows:

Delete everything after the enacting clause and insert:
“*Section 1. [176.096] [TOTAL DISABILITY BENEFITS.]

Subdivision 1. [PURPOSE.] Total disability benefits are paid for the pur-
pose of replacing a portion of wages lost due to a personal injury.

Subd. 2. |[BENEFIT.] (a) For the first five weeks of total disability the
benefit shall be 70 percent of the employee’s spendable weekly wage at the time
of injury.

(b) After the first five weeks of total disability the benefit shall be 80 percent
of the employee’s spendable weekly wage at the time of injury.

(¢) Norwithstanding any other provisions of chapter 176 or chapter 79, the
first five days of disability benefit shall be the liability of the employer and shall
not be reimbursed by any insurer or group self insurance program, except
where three or more employees are injured in the same incident, in which case,
the insurer shall be liable for the first five days of benefits for all workers
injured in the incident.

(d) Where total disability is not continuous, benefits shall be paid pursuant
to clause (a) until the total number of normal working days not actually worked
is equal to the number of days the employee would normally have worked in a
five-week period. If the number of days an employee normally works in a week
is irregular or difficult to determine, then the total number of days worked in
the 26 weeks preceding the personal injury including employer paid vacations,
holiday, and sick leave shall be divided by 26 to determine the number of days
an employee normally works in a week. If the employee was seasonally em-
ployed, then the total number of days worked during the 26 weeks preceding
the personal injury shall be divided by the number of weeks that the employee
worked to determine the number of days the employee normally works in a
week.

(e) Where an employee is totally disabled for part of a week, the benefit shall
be equal to the same portion of the weekly benefit as the days of total disability
are to the number of days in a normal work week provided that a normal work
week shall be determined as in paragraph (d).

(f) Payment shall be made as nearly as possible at the intervals when the
wage was payable.

Subd. 3. [MAXIMUM BENEFIT.| The maximum weekly benefit for total
disability shall be 150 percent of the statewide average weekly wage at the time
of injury.

Subd. 4. [HEALTH INSURANCE COVERAGE. | If at the time of injury the
employee or the employee and his dependents are covered under an accident
and health insurance policy, or a contract issued pursuant to chapter 62C,
62D, or any plan defined in section 62E.02, subdivision 22, for which the
employer paid premiums or contributions, the employee and applicable de-
pendents shall be entitled to coverage under that plan or policy during the
period for which disability benefits are paid for up to one year after the time of
injury, provided the employee continues to pay any share of the premium which
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was payable by the employee prior to the injury.

Subd. 5. |OFFSETS.| Benefits from any government disability program, or
any old age benefits program for which the employee is eligible shall reduce
benefits otherwise payvable under this subdivision by the amount of the govern-
ment benefit. Each dollar received from these programs shall result in a
reduction of the total disability benefit payable by one dollar. If an employee
may be eligible for these benefits but has not made application, then the
employer shall notify the employee of the possible eligibiliry and if no applica-
tion has been made within 30 days of the notice, the payment of benefits under
this chapter shall be interrupted until application is made. These benefits shall
be paid in full after the application has been made. Any retirement or disability
benefits from a retirement or pension plan from which the employee is eligible
to receive benefits and to which the employer contributed shall serve to reduce
the benefits pavable under this subdivision in an amount equal to the disability
or retirement benefit received multiplied by the fraction represented by the
employer’s contribution for that employee over the total contribution for that
employee to the retirement or pension plan. If more than one offset provided by
this subdivision is applicable, the offsets shall each be calculated as if the other
offsets did not apply and all offsets totaled to reduce benefits under this section

Subd. 6. [PERIOD OF PAYMENT .| (a) Total disability benefits shall be
pavable until the injured employee is:

(1) Able to substantially perform the duties of the preinjury job or a job
utilizing similar skills. For the purposes of this clause *‘substantially perform
the duties of the preinjury job’ means that an emplovee is able to meet the
minimum standards of output or productivity established for the preinjury job
The employer shall have the option of altering or reducing these standards to
accommodate any temporary or permanent physical limitations of an employee
as a means of establishing a job utilizing similar skills;

(2) Eligible for partial disability benefits;
(3) Eligible for rehabilitation benefits; or

(4) Medically recovered from his personal injury and would otherwise be
ineligible for total disability benefits but does not return to work for reasons
other than the personal injury. If an emplover is unable to offer employment to
the employee after the employee has medically recovered because the employer
no longer has a sufficient volume of work for the injured employee and no other
employer has offered a job meeting the requirements of clause (1), total dis-
ability benefits shall be continued until all other workers performing the same
job with the employer at the time of injury but who have less seniority than the
injured employee have been laid off. If benefits are terminated due to the layoff
the emplovee shall, notwithstanding any law to the contrary, immediately be
eligible for benefits under sections 268.03 to 268.24 provided that the other
eligibility criteria of that chapter have been satisfied.

Sec. 2. [176.098] [IDEATH BENEFITS.]

Subdivision 1. [PURPOSE.] If an employee dies as a result of a personal
injury, death benefits shall be paid pursuant to this section. Death benefits
shall be based on the deceased emplovyee's spendable weekly wage at the time
of tnjury.

Subd. 2. [BENEFIT AMOUNT.]| (a) Death benefits shall be paid in an
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amount equal to 70 percent of the deceased employee’s spendable weekly wage
if no dependents other than the dependent spouse survive or if the deceased
employee leaves one or more dependent orphans under the age of 18. The
benefits payable to orphans shall cease when all orphans have reached the age
of 18. Notwithstanding any other provisions of this section, benefits payable to
a child who is mentally or physically incapacitated from earning an income
and who is 18 or over shall continue as if the child were an orphan or until the
child marries or dies.

(b) Death benefits shall be paid to the dependent spouse in an amount equal
to 75 percent of the deceased employee’s spendable weekly wage if the sur-
vivors include dependent children of the employee under 18. This benefit shall
be reduced to 70 percent of the deceased employee’s spendable weekly wage
when all dependent children have reached the age of 18.

(c) If the deceased employee made regular periodic payments to a person
who was claimed as a dependent by the deceased employee for purposes of
payment of federal income taxes, benefits may be payable to this person,
provided that the payment shall be deducted from the benefit payable to the
dependent spouse or dependent children. The payment of benefits to persons
eligible under this paragraph shall be made only upon an order of the com-
missioner or a compensation judge. Liability for the payment shall commence
from the date of the order. In no event may the amount of benefits payable
exceed actual payments made by the deceased employee to the person. The
commissioner or a compensation judge may allocate the proportion of total
payments to parties entitled to benefits under this paragraph. The benefits shall
be allocated at the discretion of the commissioner or a compensation judge
based on all of the facts of the case. The judge may deny benefits to persons
other than the spouse or children.

Subd. 3. [BENEFIT ALLOCATION.| When a death benefit is payable, the
commissioner, compensation judge, workers’ compensation court of appeals,
or district court in cases upon appeal may determine what portion of the benefit
is payable to each beneficiary and may order that any portion is to be paid to a
guardian. The allocation shall be at the discretion of the commissioner, com-
pensation judge, or court based on all the facts of the case. This subdivision
shall not increase the death benefits over the amount which would otherwise
have been payable if no allocation of benefits was made after any deductions
under subdivision 11 and if no allocations of benefits have been made.

Subd. 4. IMAXIMUM BENEFIT.| The maximum weekly total death benefit
for all dependents shall be 150 percent of the statewide average weekly wage in
effect at the time of injury.

Subd. 5. [COMMENCEMENT OF PAYMENT.| Benefit payments shall
begin within 30 days of the death of the employee.

Subd. 6. [ALTERNATIVE SETTLEMENTS.] Lump sum settlements or
other settlement arrangements for periodic payment of benefits in lieu of all or
part of the future benefits payable may be made only if the dependent and the
employer agree to the settlement, or if upon the request of either party, a
compensation judge determines that payment by settlement is justified by the
financial needs of the dependent. Any alternative settlement agreed to where
the dependent is not represented by an attorney shall be approved by the
commissioner or by a compensation judge. An alternative settlement shall not
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occur if there are dependent children under the age of 18.

Subd. 7. IMAXIMUM SPOUSAL BENEFIT PERIOD.| Any dependent
surviving spouse eligible to receive death benefits shall receive those benefits
for not more than the period of time prescribed in the following table.

Age of Spouse Maximum
at time of Benefit
Employee’s Death Years
Less than 30 5}
30-35 b
36-50 10
More than 50 15

The benefit years shall begin to be counted at the time of the first pavment,
except in the case where there are dependent surviving children, in which case
the benefit years shall begin to be counted upon the 18th birthday of the
youngest surviving dependent child. Benefits payable to other dependents shall
cease when the spouse is no longer eligible for benefits.

Subd. 8. [HEALTH INSURANCE COVERAGE.] In any case where a
dependent is eligible to receive benefits under this section and was also covered
under an accident and health insurance policy or under a contract issued under
chapter 62C or 62D or any plan defined in section 62E .02, subdivision 22, at
the time of the employee’s death, and where the cost of that coverage was
partially or totally paid by the employer, the employer shall continue to pay the
same proportion of the cost of maintaining coverage under that contract or
plan for a period of one year, provided the dependent pays any proportion of
the premium which was payable by the employee.

Subd. 9. [REHABILITATION.| Upon the request of a qualified dependent
spouse, rehabilitation services shall be provided by the employer. For the
purposes of this subdivision, a ‘‘qualified dependent spouse’’ is a dependent
spouse who is in need of rehabilitation services to become self-supporting. The
rehabilitation services shall be limited to those in section 4, subdivision 10.
Rehabilitation services need not be provided if the request for the service is not
received within two years of the emplovee’s death or the youngest dependent
child becoming 18 years of age, whichever is later.

Subd. 10. IREMARRIAGE OF SURVIVING SPOUSE. ] The remarriage of
a surviving dependent spouse shall result in the immediate discontinuance of
benefits to the spouse. If there are children, benefits shall continue to be
payable under subdivision 2, clause (a), as if the children were orphans.

Subd. 11. |OFFSETS.] Benefits from any governmental old age or survivors
benefits program for which the dependent spouse or dependent child are eligi-
ble based in part or in full upon the employment experience of the deceased
employee shall reduce benefits otherwise payvable under this section. Each
dollar received from these programs shall result in a reduction of the death
benefit payable by one dollar. If a dependent may be eligible for these benefits
but has not made application, the payment of benefits under this chapter shall
be interrupted until the application is made. These benefits shall be paid in full
after the application has been made. Any benefits from a retirement or pension
plan for which the dependent spouse or dependent child are eligible and to
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which the employer contributed shall reduce benefits payable under subdivi-
sion 1, by an amount equal to the retirement or pension benefit received
multiplied by the fraction of the employer’s contribution over the combined
contribution for that employee to the retirement or pension plan. If more than
one offset provided by this subdivision is applicable, the offsets shall each be
calculated as if the other offsets did not apply and all offsets totaled to reduce
benefits under this section.

Subd. 12. |[BENEFIT REDUCTION.] If the deceased employee’s average
weekly wage at the time of personal injury was less than 40 percent of the sum
of the average weekly wages of the employee and spouse at the time of personal
injury, the benefit due under this section shall be reduced by 2-1/2 percent for
each I percent less than 40 percent the deceased employee’s income was of the
combined average weekly wage of the employee and the spouse at the time of
personal injury.

Subd. 13. [EXTENDED DISABILITY; REDUCTION OF BENEFITS. |
Benefits provided under this section which are payable when there are no
dependent children or when all dependent children have reached the age of 18
shall be reduced by 50 percent if the deceased employee received total disabil-
ity benefits for more than five but less than ten years preceding the employees’s
death. Death benefits which are payable when there are no dependent children
or when all dependent children have reached the age of 18 shall not be
provided to survivors if the deceased employee received total disability benefits
for ten years or more. This subdivision shall not affect benefits provided for
burial expenses or rehabilitation.

Sec. 3. [176.099] [IMPAIRMENT BENEFITS.]

Subdivision |. [PURPOSE.] Impairment benefits are for the purpose of
compensating employees whose personal injury results in a permanent impair-
ment and to compensate (‘mpl({\‘('('.\’ for the non-economic consequences of

permanent bodily impairment.

Subd. 2. |[ELIGIBILITY.] Any employee with permanent impairment re-

sulting from personal injury is eligible to receive impairment benefits only if

total impairment to the whole body is determined to be 10 percent or greater.

Subd. 3. [IMPAIRMENT RATINGS.| An impairment rating shall represent
the proportional impairment to the whole body resulting from all bodily im-
pairments due to the personal injury. For the purposes of this section, impair-
ment shall be expressed as a single rating between zero and one hundred
percent except that all impairment ratings shall be rounded to the nearest
percent which is evenly divisible by five and provided that percents of less than
ten shall be zero. No rating of the degree of permanent impairment shall be
made until either the employee has returned to work for a period of at least 30
days or a determination has been made according to subdivision 4 that return
to work is not a prerequisite to the payment of benefits or the employee has
completed a rehabilitation plan.

Subd. 4. [PAYMENT OF BENEFITS.| Impairment benefits shall be pay-
able in a single lump sum amount after a determination of the degree of
permanent impairment has been made and after the employee has returned to
work for a period of 90 consecutive days during which no claims for total
disability are made, except that time off work due 1o the actual evaluation of the
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degree of impairment shall not interrupt the 90 consecutive day period. Pay-
ment shall occur within five days of completion of the 90 day waiting period or
within 30 days of the determination of the degree of permanent impairment,
whichever is later. Return to work shall not be a prerequisite to the payment of
impairment benefits if the commissioner determines, based on an evaluation by
a qualified rehabilitation consultant, that it is highly improbable that the
employee can be sufficiently rehabilitated to allow a return to work. Payment
of impairment benefits, when the commissioner so determines, shall be made
within 30 days after the determination of the degree of permanent impairment
has been made.

Subd. 5. [PAYMENT PROCEDURE; NONCONTESTED.| When an in-
jured employee presents a report from the treating physician to the employer
showing that the employee’s condition qualifies the employee for benefits
according to this section, the emplover shall:

(a) Pay the employee the benefit due as required by this section; or

(b) Within 15 days refer the employee to another physician of the employer’s
choice who shall perform an examination and issue a report within a reason-
able period of time. If this second report indicates that the permanent impair-
ment is within five percentage points of the permanent impairment reported in
the original request for benefits, the employer shall immediately pay the ben-
efits as r‘vquv.m'd h\' the ('III/J/HV\‘('('.

Subd. 6. [DISPUTE RESOLUTION. | When the two examinations produce
impairment ratings that differ by more than five percentage points, the em-
ployer shall, when it is due, pay the impairment benefit established by the
examination conducted pursuant to subdivision 5, clause (b). Upon the request
of either party, a compensation judge shall order an evaluation of the employee
by a third physician to assist in the resolution of the dispute under the provi-
sions of section 176.155. The third physician shall evaluate the impairment
using the American Medical Association guides. Upon receipt of the report of
the third physician, or if no third examination is ordered, the compensation
Judge shall accept one of the rwo original impairment ratings as the appro-
priate basis for determining impairment benefits and shall not accept any other
rating. Each dispute shall be resolved by accepting the rating that is closest to
the one that would be obtained if an evaluation were conduc ted in accordance
with the standards established in the most recent American Medical Associa-
tion guides.

Subd. 7. IREFINEMENT OF STANDARDS.| If the commissioner deter-
mines that the standards and guidelines contained in the American Medical
Association guides are inappropriate or insufficient, the commissioner shall by
rule supplement the guides with additional standards or replace portions of the
guides with more appropriate generally recognized medical standards.

Subd. 8. [SUBSEQUENT DISABILITY; OFFSET FOR IMPAIRMENT
BENEFITS. | If an employee who had returned to work prior to the receipt of
an impairment benefit receives total disability benefits subsequent to the re-
ceipt of impairment benefits, and if the subsequent disability is a result of the
same injury or illness or an aggravation of the same injury or illness, then an
total disability benefits provided shall be reduced by the impairment benefir
received, provided no offset shall exceed 25 percent of a periodic payment.



88TH DAY FRIDAY, MARCH 12, 1982 4893

This offset shall apply to each periodic payment until the total offset equals the
impairment benefit received. Upon again returning to work for a period of 90
days, the employee shall be reimbursed for the impairment benefits which were
used to offset total disability benefits.

Subd. 9. [ADDITIONAL IMPAIRMENT.] Once an employee has submit-
ted a request for impairment benefits to an employer under subdivision 4, no
additional request for impairment benefits shall be made unless further per-
sonal injury is caused in another single, identifiable event.

Subd. 10. [DEPENDENTS’ RIGHTS TO RECEIVE IMPAIRMENT BEN-
EFITS.] Impairment benefits shall not be paid if the injured employee dies as a
result of the personal injury causing the permanent impairment and the death
occurs within one year following the date of injury. lf the death is not the result
of the personal injury, and if an evaluation of permanent impairment had been
completed, then the impairment benefit shall be payable to the deceased em-
ployee’s dependents under chapter 176 or, if none, to the legal heirs at the time
of death. If the degree of impairment has not been determined prior to death,
the degree of permanent impairment shall be estimated from available medical
records and shall be payable as stated above.

Subd. 11. [IMPAIRMENT BENEFIT TABLE.| Impairment benefit
amounts shall vary according to the employee’s age at the time of injury and
the degree of permanent impairment. When impairment is caused by an occu-
pational disease, the employee’s age for the purposes of determination of the
benefit payable shall be the employee's age on the date the examination re-
sulting in the employee’s request for benefits under this section was conducted.
No request for additional impairment benefits resulting from the occupational
disease shall be made once a payment for impairment benefits from an impair-
ment due to occupational disease has been made. The benefit due shall be
determined according to the following table. The benefit shall be the dollar
amount in the cell located at the intersection of the appropriate row of impair-
ment percentage and column of age at the date of injury provided that actual
age shall be rounded to the nearest age contained in the table:

IMPAIRMENT BENEFIT SCHEDULE
Benefit Amounts According

to Age and Impairment
PERCENTAGE

IMPAIRMENT AGE
20 25 30 35 40 45

10 2,500 2,400 2,250 2,150 2.000 1,900
15 3.000 2,800 2,700 2.600 2,400 2,200
20 4.000 3.800 3.600 3,400 3.200 3,000
25 5,500 5,200 5,000 4,700 4,400 4,100
30 7.000 6,600 6,300 6,000 5.600 5,200
35 9.000 8,500 8,100 7.600 7,200 6,800
40 11,000 10,400 9 900 9,400 8.800 8,200
45 13.500 12,800 12.200 11.500 10,800 10.100
50 16,000 15.200 14.400 13.600 12,800 12,000
55 20,000 19,000 18,000 17,000 16.000 15.000
60 24.000 22,800 21,600 20.400 19,200 18.000
65 28,000 26,600 25,200 23.800 22,400 21,000
70 32,000 30,400 28,800 27,200 25.600 24 .000
75 36.000 34,200 32,400 30.600 28.800 27.000

80 40,000 38,000 36,000 34.000 32,000 ;’U_()(!()
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85 42,500 40,400 38,300 36,200 34,000 31,900
90 45,000 42,800 40,500 38,200 36,000 33,800
95/100 50,000 47,500 45,000 42,500 40,000 37,500
50 55 60 65 70
10 Ja70) 1,650 1,500 1,400 1,250
15 2,100 2,000 1,800 1,600 1,500
20 2,800 2,600 2,400 2,200 2,000
25 3,800 3,600 3,300 3,000 2,800
30 4,900 4,600 4,200 3,800 3,500
35 6,300 5,800 5,400 5,000 4,500
40 7,700 7,200 6,600 6,000 5,500
45 9,400 8,800 8,100 7,400 6,600
50 11,200 10,400 9.600 8,800 8,000
55 14,000 13,000 12,000 11,000 10,000
60 16,800 15,600 14,400 13,200 12,000
65 19,600 18,200 16,800 15,400 14,000
70 22,400 20,800 19,200 17,600 16,000
75 25,200 23,400 21,600 19,800 18,000
80 28,000 26,000 24,000 22,000 20,000
85 29,800 27,600 25,500 23,400 21,300
90 31,500 29,200 27,000 24,800 22,500
95/100 35,000 32,500 30,000 27,500 25,000

Sec. 4. [176.085] [REHABILITATION .|

Subdivision 1. [PURPOSE.| Rehabilitation services are intended to restore
the injured employee, through physical and vocational rehabilitation, so that
he may return to suitable gainful employment .

“Suitable gainful employment’’ for the purposes of this section is that
employment which is reasonably obtainable and which offers an opportunity to
restore the injured employee as soon as possible and as nearly as possible to a
job related to his former employment or to a job in another work field in which
he could produce earnings as close as possible to those he received at the time
of the personal injury

Rehabilitation to a job which may produce earnings greater than those the
employee received at the time of personal injury is permitted if it can be
demonstrated that this rehabilitation is necessary for re-employment. Consid-
eration shall be given to the employee’s qualifications including but not limited
to age, education, previous work history, interest, and transferable skills.

Subd. 2. [REHABILITATION PRIORITIES.] The following priorities are
established for use in exploring alternative rehabilitation plans. No higher
numbered priority shall be utilized unless all lower numbered priorities have
been determined by the qualified rehabilitation consultant to be unlikely to
result in returning the employee to suitable gainful employment.

Priority I is modification of previous job with the same employer, including
a transitional return to work.

Priority 2 is a new job with the same employer in keeping with any limita-
tions or restrictions of the employee.

Priority 3 is modification of the previous job with a new employer.

Priority 4 is a new job with a new emplover as a result of direct job
placement based upon transferable skills.
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Priority 5 is a new job with a new employer involving on-the-job training.

Priority 6 is retraining and job placement consistent with the purposes of
rehabilitation.

Subd. 3. |ADMINISTRATORS. | The commissioner shall hire a director of
medical and rehabilitation services in the classified service. The commissioner
is responsible for supervising medical and rehabilitation services, including
the selection and delivery of services. The commissioner may hire qualified
personnel to assist in these duties and may delegate those duties and perfor-
mance.

Subd. 4. |REVIEW PANEL.| There is created a rehabilitation review panel
composed of the commissioner or a designee, who shall serve as an ex officio
member and two members each from labor, employers, insurers, rehabilita-
tion, and medicine and one member representing chiropractors. The members
shall be appointed by the governor and shall serve four-year terms which may
be renewed. Compensation for members shall be governed by section 15.0575.
The panel shall select a chairman. The panel shall review and make a deter-
mination with respect to (a) appeals regarding rehabilitation plans and ben-
efits, and (b) appeals regarding certification approval or revocation. The
panel shall continuously study medical and rehabilitation services and delivery
and develop and recommend medical and rehabilitation rules to the commis-
stoner. A majority vote of those attending a panel hearing shall constitute the
decision of the board.

Subd. 5. [REHABILITATION PLAN; DEVELOPMENT.| (a) Within 15
days of the time an employer has medical information that an employee is
unable, due to a personal injury, to return to his preinjury occupation, or in
any event, if within 90 days after the personal injury the employee has not
returned to work, the employer shall refer the employee to a qualified rehab-
ilitation consultant for a determination of whether rehabilitation is necessary
to carry out the purposes of this section. If rehabilitation is determined to be
necessary, the employee and employer shall enter into a program as prescribed
in a rehabilitation plan. A copy of the plan, including a target date for return
to work, shall be submitted to the department of labor and industry. If, within
30 days of the first consultation with a qualified rehabilitation consultant, the
employee objects to the employer’s selection of that qualified rehabilitation
consultant, the employee must notify the employer and the commissioner in
writing of his objection and request the selection of an alternative qualified
rehabilitation consultant. If that qualified rehabilitation consultant is objec-
tionable to the employer, and if a mutually acceptable qualified rehabilitation
consultant cannot be found, the commissioner shall be notified by the employer
in a timely manner that no mutually acceptable qualified rehabilitation con-
sultant can be found. Upon receipt of this notice and within seven days, the
commissioner shall provide the employee and employer with a list of three
other qualified rehabilitation consultant’s from which the employee and em-
ployer shall, within seven days, each disapprove one qualified rehabilitation
consultant. The remaining qualified rehabilitation consultant shall be utilized.

(b) If the employer does not provide rehabilitation evaluation as required by
this section within 75 days from the date of injury, the commissioner shall
notify the employer that if the employer fails to appoint a qualified rehabilita-
tion consultant within 15 days to conduct a rehabilitation evaluation, the
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commissioner shall appoint a qualified rehabilitation consultant to provide the
evaluation at the expense of the employer unless the commissioner determines
the evaluation is not required. The commissioner may assess a penalty of up to
$5,000, to be paid to the special compensation fund by any emplover if the
commissioner has appointed a qualified rehabilitation consultant and return to
work has not been accomplished within 180 days, subject to the limitations in
(c) below.

(c) If the employee’s condition does not permit determination of the em-
plovee’s need for rehabilitation or a rehabilitation plan cannot be developed
within 90 days after the injury, a further rehabilitation evaluation by a quali-
fied rehabilitation consultant is required six months following the date of
injury. If the emplovee’s condition still precludes development of a rehabilita-
tion plan at this time, a further evaluation by a qualified rehabilitation con-
sultant shall be conducted in six months and then at yearly intervals as long as
no rehabilitation plan has been developed. The commissioner may waive fur-
ther mandatory evaluations after the second evaluation if he determines in a
case that evaluations are not likely to accomplish the purposes of this subdivi-
sion. If after two vears from the date of injury a rehabilitation plan has not
been developed, the employer may determine the time of a subsequent evalua-
tion. Those evaluations shall not occur more frequently than once per year and
are not mandatory for the emplovee, unless directed by the commissioner

Subd. 6. [ON-THE-JOB TRAINING. ]| When a rehabilitation plan includes
on-the-job training, the employee shall receive remuneration while so em-
ployed in an amount equal to the spendable weekly wage the employee received
at the time of the personal injury. A rehabilitation plan which includes on-the-
job training shall create an incentive for the on-the-job training emplover to
hire the employee for on-the-job training in the form of reducing the wages
paid to the employee by the on-the-job training employer to 80 percent or less
of the prevailing wage for the job. The difference between the spendable weekly
wage from the preinjury job and spendable weekly wage from the on-the-job
training shall be paid by the emplover liable for compensation for the em-
plovee's injury but it shall not exceed 150 percent of the statewide average
weekly wage at the time of injury. The compensation from the liable employer
and the on-the-job training emplover paid according to this subdivision ts in
lieu of other benefits required to be paid by subdivision 12.

Subd. 7. [PLAN, APPROVAL AND APPEAL.] All completed plans shall
be submitted to the commissioner for review and approval. The commissioner
may disapprove or modify rehabilitation plans. A decision and order by the
commissioner may be appealed to the rehabilitation review panel within 30
days of the commissioner’s decision. The decision of the rehabilitation review
panel may be appealed to the workers' compensation court of appeals

Subd. 8. [PLAN IMPLEMENTATION: REPORTS.| Upon request by the
commissioner, employer, or qualified rehabilitation consultant, medical and
rehabilitation reports of an employee’s progress under a plan shall be made by
the provider of the medical and rehabilitation service to the commissioner,
insurer and emplover. The employer shall be notified upon completion of the

plan.

Subd. 9. [PLAN MODIFICATION.| Upon request of the emplover, the
employee, or the qualified rehabilitation consultant to the commissioner, the
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plan may be suspended, terminated, or altered upon a showing of good cause
including:

(a) A physical impairment that does not allow the employee to pursue the
rehabilitation plan;

(b) The employee’s performance level indicates the plan will not successfully
be completed; or

(c) An employee does not cooperate with a plan.

An employee may request a change in a rehabilitation plan once because the
employee feels ill-suited for the type of work for which rehabilitation is being
provided if the request is made within 90 days of the start of the plan. Any
decision of the commissioner regarding a change in a plan may be appealed to
the rehabilitation review panel within 15 days of the decision.

Subd. 10. [PLAN; COSTS.| An employer is liable for the following rehab-
ilitation expenses under this section:

(a) Cost of rehabilitation evaluation and preparation of a plan;

(b) Cost of all rehabilitation services and supplies necessary for implemen-
tation of the plan,

(¢) Reasonable cost of tuition, books, travel and day care, and reasonable
costs of board and lodging when rehabilitation requires residence away from
the employee’s customary residence;

(d) Reasonable costs of travel and daycare during job interview process;

(e) Reasonable cost for moving expenses of the employee and family if a job
is found in a geographic area beyond reasonable commuting distance after a
diligent search within the present community. Relocation shall not be paid
more than once, and relocation shall not be required if the new job is located
within the same standard metropolitan statistical area as the employee’s job at
the time of injury; and

(f) Any other expense agreed to be paid.

Subd. 11. [REHABILITATION; CONSULTANTS.] The commissioner
shall approve rehabilitation consultants who may propose and implement
plans if they satisfy rules promulgated by the commissioner for rehabilitation
consultants. A consultant may be an individual or public or private entity, but
may not be a vendor of rehabilitation services.

Subd. 12. [COMPENSATION DURING REHABILITATION.| The com-
missioner shall determine eligibility for rehabilitation and benefits while the
employee is participating in a rehabilitation plan. Rehabilitation benefits shall
include payment in an amount equal to the employee’'s benefit for total or
partial disability, whichever is appropriate, and shall be in lieu of compensa-
tion. All rehabilitation benefits payable under chapter 176 shall be discontin-
ued and forfeited for any time during which the employee refuses to submit to
any reasonable examinations and evaluative procedures to determine the need
for and details of a plan of rehabilitation, or refuses to participate in rehabili-
tation evaluation as required by this section or does not make a good faith
effort to participate in a rehabilitation plan.

Subd. 13. [BENEFIT DURATION DURING REHABILITATION. | Unless




4898 JOURNAL OF THE SENATE [88TH DAY

the employee has returned to work, benefits during rehabilitation shall con-
tinue as provided in subdivision 12 until the sooner of the following:

(a) The rehabilitation plan has been completed and within 90 days the
employer or another employer has offered the employee employment consistent
with the skills developed in the rehabilitation plan at a job in which the
employee is capable of performing, at which time benefits shall cease or partial
disability benefits shall begin, whichever is appropriate; or

(b) The rehabilitation plan has been completed and after 90 days the em-
ployer or another employer has offered the injured employee any job which is
within the physical capabilities of the employee, at which time benefits shall
cease or partial disability shall begin, whichever is appropriate; or

(c) The rehabilitation plan has been completed and 180 days have elapsed at
which time benefits shall cease unless a permanent impairment exists. If a
permanent impairment exists, for which benefits are payable under section 3,
benefits shall be payvable for an additional period of time until either an offer of
employment is made to the employee which is within the employee’s physical
capabilities or the time established for the impairment percentages shown
below has elapsed.

Permanent Impairment Maximum Benefit Period
Remaining After Completion After Completion of
of Rehabilitation Plan Rehabilitation Plan
10 - 20 percent 12 months
25 - 40 percent 24 months
45 - 60 percent 36 months
65 - 80 percent 48 months
85 percent and higher 60 months

Subd. 14. |[RULES.| The commissioner shall adopt rules necessary to im-
plement this section including rules relating to qualifications necessary to be
an approved rehabilitation consultant.

Sec. 5. [176.097] [PARTIAL DISABILITY BENEFITS.]

Subdivision I. [PURPOSE.] Partial disability benefits are paid for the
following purposes:

(a) Facilitating return to work of an employvee who suffered a personal
injury. The benefits payable according to this section replace a portion of
wages lost due to a personal injury after an employee returns to work and when
the emplovyee's return to employment is in a reduced capacity, as evidenced by
the fact that the employee’s current spendable wages are less than the spend-
able wages of the employee prior to the injury,; and

(b) Providing ongoing supplements to the income of injured employees who,
because of a permanent impairment are unable to earn income at least equal to
their preinjury wage.

Subd. 2. |BENEFIT.] When the employee returns to work, benefits for
partial disability shall be payable at the rate of 80 percent of the difference
between the employee's current spendable weekly wage and the preinjury
spendable weekly wage.

Subd. 3. IMAXIMUM BENEFIT.| The maximum weekly benefit for partial
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disability shall be 150 percent of the statewide average weekly wage.

Subd. 4. [PERIOD OF PAYMENT.] (a) Partial disability benefits shall be
paid for the period beginning on the date the employee returns to work.
Payment shall be made as nearly as possible at the intervals when the wage is
payable.

(b) Partial disability benefits shall continue for up to 90 days of the first day
of return to work unless the personal injury results in a permanent impatrment
of ten percent or more of the whole body as determined by application of the
American Medical Association guides. If no permanent impairment determi-
nation has been made but the impairment clearly exists, payment under this
section shall continue for a period of time provided by the minimum expected
disability. If the duration of payment of the partial disability was longer or
shorter than provided by this section, as evidenced by the final determination
of the degree of permanent impairment, an adjustment shall be made to the
impairment award. Excessive payments shall be subtracted from the impair-
ment benefit. Payments due but not paid shall be paid in addition to the
impairment benefit with interest payments of 12 percent per annum.

(c) Workers whose personal injury results in a permanent impairment, for
which benefits are payable under section 3, shall be eligible for benefits for a
period of time reflecting the severity of their permanent impairment. The max-
imum duration of partial disability eligibility shall be determined according to
the impairment percentages shown below:

Percentage of Additional benefit duration
impairment bevond initial 90 days
10 percent 90 days
15 percent 180 days
20 percent 270 days

For each five percent impairment beyond 20 percent, the duration period
shall be extended an additional 180 days.

(d) An employee who becomes unemployed for reasons other than the per-
sonal injury while receiving partial disability benefits shall continue to receive
benefits under this section, except that current spendable weekly wage shall be
assumed to equal spendable weekly wage at the time the unemployment com-
menced. If the employee is laid off because the employer no longer has ade-
quate work for all current employees, the unemployment shall be deemed to be
caused by other than the personal injury if all other workers performing the
same job but who have less seniority than the injured employee have been laid

off.

Sec. 6. Minnesota Statutes 1980, Section 62A.10, Subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENTS.] Group accident and health insurance is
hereby declared to be that form of accident and health insurance covering not
less than two employees nor less than ten members, and which may include the
employee’s or member’s dependents, consisting of husband, wife, children,
and actual dependents residing in the household, written under a master policy
issued to any governmental corporation, unit, agency, or department thereof,
or to any corporation, copartnership, individual, employer, or to any associa-
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tion having a constitution or bylaws and formed in good faith for purposes
other than that of obtaining insurance under the provisions of this chapter,
where officers, members, employees, or classes or divisions thereof, may be
insured for their individual benefit

Any insurer authorized to write accident and health insurance in this state
shall have power to issue group accident and health policies

If an emplovee and his dependents are insured under a group policy, as the
result of employment eligibility for insurance, coverage shall not be terminated
if the employee ceases to be emploved as a result of a personal injury as defined
in section 176.011, subdivision 10

Sec. 7. Minnesota Statutes 1980, Section 62C. 14, 1s amended by adding a
subdivision to read

Subd. 16. No subscriber’s individual contract or any group contract shall
terminate an individual’s or the individual’s dependent’s eligibility for cover-
age because the individual is no longer employed as the result of a personal
mjury as defined in section 176.011, subdivision 10.

Sec. 8. Minnesota Statutes 1980, Section 62D. 10, 1s amended by adding a
subdivision to read:

Subd. 5. No health plan shall terminate coverage of an enrollee or his
(fc'[’(’fr//("l/\ because the enrollee is no /(’NL'('I' (’m/’/u\u/ as the result o a
personal injury as defined in section 176.011, subdivision 10

Sec. 9. Minnesota Statutes 1980, Section 176.011, Subdivision 3, 1s
amended to read

Subd. 3. [PAHY WEEKLY WAGE.| ““Datly Weekly wage’ means the
datly weekly wage of the employee in the employment in which he was engaged
at the time of injury but does not include tips and gratuities paid directly to an
employee by a customer of the employer and not accounted for by the em-
ployee to the employer. Occasional overtime is not to be considered, but if the
overtime is regular or frequent throughout the vear, it shall be taken into
consideration. 1f the amount of the daty weekly wage received or to be re-
ceived by the employee in the employment in which he was engaged at the time
of injury was irregular or difficult to determine. or if the employment was part
time, the dathby weekly wage shall be computed by dividing the total amount the
employee actually earned in such employment in the last 26 weeks, by the total
number of days weeks in which the employee actually performed any of the
duties of such employment, provided further, that in the case of the construc-
tion industry, mining industry, or other industry where the hours of work are
affected by seasonal conditions, the weekdy wage shal net be less than five
Hes Hie hlxﬂhr wage weeks where the mz/)/u\u worked less than the lesser of
40 hours or the normal number of hours worked in a week shall not be included
in weeks worked. Where board or allowances other than tips and gratuities are
made to an employee in addition to wages as a part of the wage contract they are
deemed a part of his earnings and computed at their value to the employee. In
the case of persons performing services for municipal corporations in the case
of emergency, then the normal working day week shall be considered and
computed as etght heurs five days, and in cases where saeh the services are
performed gratis or without fixed compensation the datby weekly wage of the
person injured shall, for the purpose of calculating compensation payable
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under this chapter, be taken to be the usual going wage paid for similar services
in municipalities where saeh the services are performed by paid employees. If,
at the time of injury, the employee was regularly employed by two or more
employers, the employee’s earnings in all such employments shall be included
in the computation of dathy weekly wage.

Sec. 10. Minnesota Statutes 1980, Section 176.011, 1s amended by adding a
subdivision to read:

Subd. 23. [SPENDABLE WEEKLY WAGE.| '‘Spendable weekly wage™
means weekly wage minus the sum of: (a) the amount which would be withheld
according to withholding tables in effect on the January | preceding the
personal injury, as described in the Internal Revenue Code of 1954, as
amended, assuming that the maximum number of exemptions for dependency
apply as the worker would be entitled to receive at the time of injury; and (b)
the amount which would be withheld according to withholding tables in effect
on the January | preceding the injury under Minnesota Statutes, Chapter 290,
and related rules, assuming that the maximum number of exemptions for de-
pendency apply as the worker would be entitled to receive at the time of injury;
and (¢) an amount equal to the amount required on the January | preceding the
injury, by the Social Security Act of 1935 and any related amendments, to be
deducted or withheld from the weekly wage of the (m/)/u\u as if the weekly
wage were earned at the beginning of the calendar year in which the injury
occurred.

Sec. 11. Minnesota Statutes 1980, Section 176.011, is amended by adding a
subdivision to read:

Subd. 24. |[PERMANENT IMPAIRMENT.| ‘“‘Permanent impairment’
means permanent anatomic or functional abnormality or loss as the result of a
personal injury, which exists after maximum medical rehabilitation has been
achieved and which is considered stable or nonprogressive.

Sec. 12. Minnesota Statutes 1981 Supplement, Section 176.021, Subdivi-
sion 3, is amended to read:

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All
cmpln.\xrx shall commence payment of compensation at the time and in the
manner prescribed by this chapter without the necessity of any agreement or
any order of the division. Except for medical, burial, and other non-periodic
benefits, payments shall be made as nearly as possible at the intervals when the

wage was payable: provideds however: that payments for permanent partial
MMMMHW%HM%MM%%

MWWMMMWWWWM%
permanent partial disability- At the time of any tender of the lump sum pay-
ments the employee and employer shall be turpished with a4 copy of the medieal
report upon which the payment 15 based; together with a statement by the

MWWWWHWMW+
apd Lo a5 provided h subdivision 3a- Compensaton fof periahent partad
disabihity 15 payable concurrently and th addition to compensation for perria-
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feft totad divatbity paistait to sectoR o subdiviston S o provided
MWWMWMWWWWW
&H&h«)-l—ﬁ-v hu+ ~hith Aot be wﬂhhekl pending pﬂ-vmeﬂ% M compensation tof
disabthity- Liabihity on the part of an employer of his tasurer for disabthity of a
W%WW—MWMWM&%

WWWHW%P&WWM%
payable tor tunrchonsl loss of use of Hnpatfent of fuhcHon: permaRent
Ratares aid payrment theretore shal be separate: distiet: apd 1 additon to
payient tor any other compensations subjeet to subdivision 3a- The aght to
recetve temporary tetal; temporary partial; permanent partal of permanent
total disability payments shall vest in the injured employee of his dependents
under this chapter of; H nonRe; ih his legal hetrs at the time the disabihity ean be
ascertatned and the rght shall pot be abrogated by the employee™s death pror
to the mraktpe of the pavihent.

Sec. 13. Minnesota Statutes 1980, Section 176.111, Subdivision 18, is
amended to read:

Subd. 18. [BURIAL EXPENSE.] In all cases where death results to an
employee from a personal injury arising out of and in the course of employ-
ment, the employer shall pay the expense of burial, not exceeding in amount
$4+000 $2,500. In case any dispute arises as to the reasonable value of the
services rendered in connection with the burial, such reasonable value shall be
determined and approved by the commissioner of the department of labor Lmd
industry, a compensation judge, or workers’ compensation court of appeals, 1

cases upon appeal, before payment, after such reasonable notice to mlnrcslud

parties as 1s required by the commissioner of the department of labor and
industry. If the deceased leave no dependents, no compensation is payable,
except as provided by this chapter.

Sec. 14. Minnesota Statutes 1980, Section 176.131, Subdivision I, i1s
amended to read:

Subdivision I. If an employee incurs personal injury and suffers disability
that i1s substantially greater, because of a pre-existing physical impairment,
than what would have resulted from the personal injury alone, the employer
shall pay all compensation provided by this chapter, but he shall be reimbursed
from the special compensation fund for all compensation paid in excess of 52
weeks of menetary benefits and $2,000 in medical expenses, subject to the
following exceptions:

If the personal injury alone results in permanent partial disabthity to a sche-
duled member under section 176101 the monetary and medical expense
hmttations shal not apply and impairment for which payment is due pursuant
to section 3 the employer shall be liable for sueh compensation; redicat
expenses the payment for the permanent impairment and retratning rehabilita-
tion attributable to the permanent partial disabthtys personal injury and he may
be reimbursed from the compensation fund only for compensation paid in
exeess of sueh disabihity for medical expenses and total disability benefits.
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Sec. 15. Minnesota Statutes 1980, Section 176.131, Subdivision la, is
amended to read:

Subd. la. If an employee is employed in an on the job retratptne fraining
program pursuant to section 176.102 and the employee incurs a personal injury
that aggravates the personal injury for which the employee has been certified to
enter the on the job retratrthg rraining program, the on the job training em-
ployer shall pay the medical expenses and eempensation benefits required by
this chapter, but shall be reimbursed from the special compensation fund for
the eempensation benefits and medical expense that s are attributable to the
aggravated injury. The employer, at the time of the personal injury for which
the employee has been certified for retratntng rehabilitation, is liable for the
portion of the disabthity that is attributable to that irjury all other benefits and

medical expenses required by chapter 176.

Sec. 16. Minnesota Statutes 1980, Section 176.131, Subdivision 8, is
amended to read:

Subd. 8. As used in this section the following terms have the meanings given
them:

“‘Physical impairment’” means any physical or mental condition that is
permanent in nature, whether congenital or due to injury, disease or surgery
and which i1s or is likely to be a hindrance or obstacle to obtaining employment
provided that, physical impairment as used herein is limited to the following:

(a) Epilepsy,

(b) Diabetes,

(c) Hemophilia,

(d) Cardiac disease,

(e) Partial or entire absence of thumb, finger, hand, foot, arm or leg,

(f) Lack of sight in one or both eyes or vision in either eye not correctable to
20/40,

(g) Residual disability from poliomyelitis,
(h) Cerebral Palsy,
) Multiple Sclerosis,
(j) Parkinson’s disease,
(k) Cerebral vascular accident,
(I) Chronic Osteomyelitis,
(m) Muscular Dystrophy,

(n) Thrombophlebitis,

(0) Any other physical impairment fer which is at least 50 weeks or more of

wmmmwﬁmwmnmw
HRpairent were evaluated according to standards used in workers” compen-
sation preceedinss 25 percent or more of the whole body as determined ac-
cording to the standards established in the American Medical Association
guides, and
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(p) Any other physical impairments of a permanent nature which the
workers’ compensation court of appeals may by rule prescribe;

“Employer’” includes insurer;

“*Disability’” means, unless otherwise indicated, any condition causing ei-

ther tempeorary totals temperary or partial disability, permanent total; perma-
nent partal; death, medical expense, or retrating rehabilitation.

Sec. 17. Minnesota Statutes 1981 Supplement, Section 176.131, Subdivi-
sion 10, 1s amended to read:

Subd. 10. The special compensation fund 1s created for the purposes pro-
vided in this chapter in the following manner:

(1) In every case of death of an employee resulting from personal injury
arising out of and in the course of employment w here there are no persons
entitled to monetary benefits of dependency compensation, the employer shall
pay to the commissioner the sum of $5:800 $25,000 for the benefit of the
special compensation fund; in every case of death of an employee resulting
from personal injury arising out of and in the course of employment where
there are no persons entitled to at least $5-080 325,000 in monetary benefits of
dependency compensation, the employer shall pay to the commissioner for the
benefit of the special compensation fund the diI\I'crcncc hcl\\ een the amounts
actually paid for the dependency benefits and $3-8068 $25,000; but in no event
shall the employer pay the commissioner less than $1, ()()U

(2) When an cmplmcc suffers a personal injury which results in permanent
parttal disabtity impairment, temperary total disability, temperary partial dis-
ability, permanent total disabiity or death and which entitles him or his de-
pendents to compensation under seettons +16-4HH of H464H chaprer 176, the
employer shall, in addition to compensation provided therein, pay to the
commissioner for the benefit of the special compensation fund a lump sum
without interest deduction equal to a percent of the total compensation deter-
mined as provided in this subdivision as soon as the amount payable for the
particular injury is determined, or arrived at by agreement of the parties, and
the amount is approved by the commissioner.

The provisions of clauses (1) and (2) shall apply to all workers’ compensa-
tion payments; exclustve of medical costs; patd under seettons +76-104 and
MM&HWMMH&WWMMWFM/HHMH

payment pursuant to sections I, 2, 3, and 5

Personal injuries that occurred prior to June 1, 1971 shall be assessed at the
rate in effect on the date of occurrence

In determining the percentage of the total compensation required to be paid
by the employer to the commissioner for the benefit of the special compensa-
tion fund as provided in clause (2) beginning September 30, 1981 and each
September 30 thereafter, the commissioner shall use the following schedule

Balance in the Fund Permissible Range of
Rate Adjustment

Less than $2,000,000 + 1 percent to + 7 percent

At least $2,000,000 0 percent to + 6 percent
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but less than $3,000,000

At least $3,000,000 -2 percent to +4 percent

but less than $4,000,000

At least $4,000,000 -5 percent to + 3 percent
but less than $5,000,000

At least $5,000,000 -6 percent to + 2 percent
but less than $6,000,000

$6,000,000 or more -7 percent to + 2 percent

In determining the actual adjustment, the commissioner shall take into ac-
count his estimate of the likely amount of expenditures to be made from the
fund in the next calendar year.

Sums paid to the commissioner pursuant to the provisions hereof, shall be
deposited with the state treasurer for the benefit of the special compensation
fund and be used to pay the benefits provided by this chapter. All money
heretofore arising from the provisions of this section or similar law shall be
transferred to this special compensation fund. Any interest or profit accruing
from investment of these sums shall be credited to the special compensation
fund.

The state treasurer shall be the custodian of this special fund and the workers’
compensation division, compensation judges, the workers’ compensation
court of appeals or district court in cases before them shall direct the distribu-
tion thereof, the same to be paid as other payments of compensation are paid.
In case deposit is or has been made under the provisions of clause (1) and
dependency later 1s shown, or if deposit is or has been made pursuant to either
clause (1) or (2) by mistake or inadvertence, or under circumstances that justice
requires a refund thereof, the state treasurer is authorized to refund the deposit
under order of the workers’ compensation division, a compensation judge, the
workers’ compensation court of appeals or a district court. There is appro-
priated to the persons entitled to the refunds from the fund an amount sufficient
to make the refund and payment.

Costs within the department for the accounting, investigation, and legal
procedures necessary for the administration of the programs financed by the
special compensation fund shall come as appropriated from the fund during
each biennium commencing July 1, 1981. Staffing and expenditures related to
the administration of the special compensation fund shall be approved through
the regular budget and appropriations process.

Sec. 18. Minnesota Statutes 1980, Section 176.132, Subdivision 1, is
amended to read:

Subdivision 1. [ELIGIBLE RECIPIENTS.| An employee who has suffered
personal injury prior to December 31, 1980 for which benefits are payable
under section 176.101 and who has been totally disabled for more than 104
weeks shall be eligible for supplementary benefits as hereinafter prescribed
after 104 weeks have elapsed and for the remainder of his total disablement
except, that an employee who was injured after October I, 1975 and who is not
eligible to receive supplementary benefits on January 1, 1983, shall not receive
supplementary benefits. Regardless of the number of weeks of total disability,
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no totally disabled person shall be ineligible for supplementary benefits after
four years have elapsed since the first date of his total disability, provided that
all periods of disability are caused by the same injury.

Sec. 19. Minnesota Statutes 1981 Supplement, Section 176.132, Subdivi-
ston 2, is amended to read:

Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under this
section as of January 1, 1983 shall be 1hc difference between the amount the
employee receives on or after January |, 1976, under section 176.101, sub-
division | or subdivision 4, and 63 pe&eﬁ% of the statewide average weekly
wage a5 computed annuaty $184. The figure $184 shall be adjuste d pursuant
to section 176.645

(b) In the event an eligible recipient is currently receiving no eempensation
benefits or is receiving a reduced level of eempensation benefits because of a
credit being applied as the result of a third party liability or damages, the
employer or insurer shall compute the offset eredit as i the ndividual were
entitled to the actual benefit of 65 percent of the statewide average weelkdy wage
a5 computed anntathy- whichever 15 greater- H this results +h the use of a hgher
eredit than otherwise would have been apphed and the employer or iasurer
becotes hable for compensation bepetits which would otherwise not have
been patds the additional benefits resulting shall be handled according to tHis
seetton pay the difference between the reduced level of benefits and $184. The
figure $184 shall be adjusted pursuant to section 176.645

(c) In the event an eligible recipient is receiving no compensation or 1s
receiving a reduced level of compensation because of a valid agreement in
settlement of a claim, no supplementary benefit shall be payable under this
section. Attorney’s fees shall be allowed in settlements of claims for supple-
mentary benefits in accordance with this chapter.

(d) In the event an eligible recipient is receiving no compensation or Is
receiving a reduced level of compensation because of prior limitations in the
maximum amount payable for permanent total disability or because of reduc-
tions resulting from the simultaneous receipt of old age or disability benefits,
the supplementary benefit shall be payable for the difference between the actual
amount of compensation currently being paid and 65 percent of the statewide
avertee weekhy wase as H»-mﬁmed tH-H;}Hﬂ-H*r $184. The figure $184 shall be

m/;mh d pursuant to section 176.645

(e) In the event that an eligible recipient is receiving simultaneous benefits
from any government disability program, the amount of supplementary ben-
efits [H\AhIL under this section shall be reduced by five percent. If the individ-
ual does not receive the maximum benefits for which he is eligi \lg under other
governmental disability programs due to the provisions of 42 U.S.C. 424a (d),
this reduction shall not apply

Sec. 20. [176.138] [MEDICAL DATA; RELEASE TO INSURER AND
EMPLOYER.]

For the purpose of facilitating the prompt determination and delivery of
benefits payable under chapter 176, any data describing the medical condition
of an employee which are related to the personal injury shall be made available
to the employer. Notwithstanding sections 15.163 and 15.1698 or any other
laws related to the privacy of medical data, the release of those data to the
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employer or insurer shall not require prior approval, written or otherwise, on
the part of the employee. Upon receiving written request from the employer,
insurer, or any agent of the employer or insurer, the data related to the medical
condition of an employee suffering a personal injury shall be provided, by the
holder of the data, to the employer. The data shall be provided within five days
of recetving the request. The employer or insurer shall inform the employee of
the request for these data at the time it is made and shall not release these data
to anyone other than the employee.

Sec. 21. [176.146] [INOTICE TO INSURERS; PENALTY .|

The employer of any employee who suffers a personal injury shall inform the
insurer of the occurrence of the injury within three days of notice of the injury.
Notice shall be made on forms provided by the insurer. Consistent failure by
the employer to provide notice shall entitle the insurer to cancel, upon 15 days
notice to the employer, any effective policy insuring the employer’s liability
under chapter 176, at which time any unearned premium paid by the employer
to the insurer shall be returned to the employer.

Sec. 22. Minnesota Statutes 1981 Supplement, Section 176.221, Subdivi-
sion 1, 1s amended to read:

Subdivision |. [COMMENCEMENT OF PAYMENT.| Within 14 days of
notice to or knowledge by the employer of an injury compensable under this
chapter the payment of compensation due pursuant to section +76-+o= stb-
drviston |, shall commence. Commencement of payment by an employer or
insurer does not waive any rights to any defense the melnyu’ may have on any
claim or incident cither with respect to the compensability of the claim under
chapter 176 or the amount of the compensation due. Where there are multiple
employers, the first employer shall pay, unless it is shown that the injury has
arisen out of employment with the second or subsequent employer. When the
employer determines that the disability is not a result of a personal injury,
payment of compensation may be discontinued upon notice of discontinuance
pursuant to section 176.241. Upon the determination, payments made may be
recovered by the employer if the commissioner finds that the employee’s claim
of work related disability was not made in good faith.

Sec. 23. Minnesota Statutes 1981 Supplement, Section 176.221, Subdivi-
sion 2, 1s amended to read:

Subd. 2. [GRANT OF EXTENSION.] Upon application made within 30
days after the date on which the first payment was due, the commissioner may
grant an extension of time within which to determine liability. The extension
shall not exceed 30 days. No grant of an extension of time by the commissioner
shall relieve the employer of the obligation to commence the payment of ben-
efits within 14 days as required by subdivision I .

Sec. 24. Minnesota Statutes 1981 Supplement, Section 176.221, Subdivi-
sion 3, is amended to read:

Subd. 3. [PAYMENTS TO SPECIAL COMPENSATION FUND.| Where
an employer or insurer fails to begin payment of compensation, charges for
treatment under section 176.135 or retratming rehabilitation expenses under
+H6402 section 4, subdivision 9 /0, or to file a denial of lability, or to request
an extension of time within 30 days after the date on which the first payment
was due, he shall pay to the special compensation fund an amount equal to the
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total amount of compensation to which the employee 1s entitled because of the
injury. In addition, each day subsequent to the end of the period and until a
compensation payment is made to the injured employee, the person responsible
for payment of compensation shall pay to the special compensation fund an
amount equal to the total compensation to which the injured employee is
entitled.

Sec. 25. Minnesota Statutes 1980, Section 176.235, is amended by adding a
subdivision to read:

Subd. 3. [NOTICE TO EMPLOYEE OF RIGHTS AND DUTIES.] Upon
notice that an employee has suffered a personal injury, the employer shall
provide the emplovee with a brochure or letter, which shall be prepared and
provided by the insurer or group self insurer, if any, explaining the rights and
obligations of the employee and employer, the assistance available to the
employee, and the operation of the workers' compensation system. The bro-
chure shall meet the readability standards of chapter 72C.

In addition, the brochure or letter shall include the names of persons the
employee may contact if questions or problems arise regarding the employee's
rights or obligations under chapter 176. This brochure or letter shall be
provided to the employee within seven days after the emplover becomes aware
of the personal injury. After the effective date of this subdivision any obliga-
tions previously assigned to the department of labor and industry regarding the
mailing of workers’ compensation informational brochures shall end. Any
brochure shall be approved by the commissioner of insurance prior to use. The
workers' compensation advisory council shall prepare a prototype brochure.
The workers’ compensation insurance rating association of Minnesota may
prepare and submit brochures for approval on behalf of its members.

Sec. 26. [176.236] [EMPLOYER REEMPLOYMENT RESPONSIBIL-
Y]

Subdivision |. [TARGET DATE.| Each employer which employs a worker
who becomes disabled due to a personal injury shall be responsible for the
reemployment of an employee disabled as the result of a personal injury as
required by this section. The employer shall, as soon as possible following the
personal injury, establish in conjunction with the injured employee a target
date upon which the injured worker will return to work.

Subd. 2. [JOB ASSISTANCE.| The emplover shall, if possible, provide a
jJjob to the employee on or before the return to work target date which is
consistent with any physical limitations of the employvee. The employer shall
not refuse to offer employment for any reason which is based on the employee’s
conduct prior to the personal injury.

Subd. 3. [ASSISTANCE PLAN.| If the employer is unable to provide a job,
the employer shall as soon as possible, but at least four weeks prior to the
return to work target date, inform the employee that no job will be available
The employer shall also provide assistance to the employee in finding another
job which is within the physical capabilities of the employee. A plan for
assistance shall be filed with the commissioner at the time the employer informs
the employee that no offer of employment can be made. A plan for approval
filed pursuant to section 4 shall be sufficient

Subd. 4. |[PENALTY.| An employer failing to provide reemployment or to



88TH DAY FRIDAY, MARCH 12, 1982 4909

provide assistance as required in subdivision 3 shall be required to pay to the
special compensation fund an amount equal to all of the benefits paid as
required in section | for the first year following the date of injury. This amount
shall not be reimbursed by an insurer or group self-insurer.

Subd. 5. [RULES.| The commissioner shall, by rule, establish the minimum
provisions of the plan required in subdivision 3.

Subd. 6. [LIMITATIONS.| This section shall not create any liabilities or
other requirements for the payment of benefits under chapter 176 than are
specifically contained within the section.

Sec. 27. Minnesota Statutes 1980, Section 176.641, 1s amended to read:

176.641 [ACCIDENTS OR INJURIES ARISING PRIOR TO EFFECTIVE
DATE.]

All rights and liabilities arising on account of accidents or injuries occurring
prior to the taking effect of this chapter shall be governed by the then existing
law except, that the payment of benefits pursuant to section 176.132 on and
after the effective date of sections 1 to 30 shall be made according to sections |
to 30.

Sec. 28. Minnesota Statutes 1981 Supplement, Section 176.645, Subdivi-
sion 1, is amended to read:

Subdivision 1. [AMOUNT.] For injuries occurring after October 1, 1975
for which benefits are payable under seetion -l—?é—HH— subdivisions 1 2 and 4
and seetton +76-1HH subdivision S sections 1, 2; and 3, subdivision 12, and
for benefits payable pursuant to section 176.132, the total benefits due the
employee or any dependents shall be adjusted in accordance with this section.
On October 1, 1981, and thereafter on the anniversary of the date of the
employee’s injury the total benefits due shall be adjusted by multiplying the
total benefits due prior to each adjustment by a fraction, the denominator of
which is the statewide average weekly wage for December 31, of the year two
years previous to the dd]uxlmmt and the numerator of which is the statewide
average weekly wage for December 31, of the year previous to the adjustment.
For injuries occurring after October 1, 1975, all adjustments provided for in
this section shall be included in computing any benefit due under this section.
Any limitations of amounts due for daily or weekly compensation under this
chapter shall not apply to adjustments made under this section. No adjustment
increase made on October 1, 1977 or thereafter under this section shall exceed
six percent a year. In those instances where the adjustment under the formula of
this section would exceed this maximum the increase shall be deemed to be six
percent.

Sec. 29. [176.83] [SPECIAL COMPENSATION FUND; STUDY OF FI-
NANCIAL CONDITION.]

The commissioner of the department of labor and industry shall study the
financial condition of the special compensation fund including any outstand-
ing liabilities of the fund. A report containing the findings of the study shall be
prepared and presented to the legislature no later than January 15, 1983 . The
cost of the study and report shall not exceed $30,000 and shall be paid from the
assets of the special compensation fund.

Sec. 30. [OCCUPATIONAL DISEASE AND APPORTIONMENT OF IN-

2
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JURIES:; STUDY .|

The commisstioner of insurance shall study occupational disease, cumulative
trauma and the apportionment of liability for benefits payable under chapter
176 when the personal injury does not arise solely out of and in the course of
emplovment as these issues are related to workers' compensation in Minne-
sota. A report containing the findings of the study shall be prepared and
presented to the legislature no later than January 15, 1983.

Sec. 31. |[REPEALER .|

Minnesota Statutes 1980, Sections 79.211, Subdivision I, 176.011, Sub-
divisions 14 and 18, 176.095; 176.101, as amended by Laws 1981, Chapter
346, Section 75; 176.102, as amended by Laws 1981, Chapter 346, Section
76, 176 105, as amended by Laws 1981, Chapter 346, Section 77; 176111, as
amended by Laws 1981, Chapter 346, Sections 78 to 83; 176.235, Subdivi-
sions | and 2; Minnesota Statutes 1981 Supplement, Sections 176.021, Sub-
division 3a; 176.152, are repealed

Sec. 32, | EFFECTIVE DATE.]

Sections | to 28 and 31 are effective January |, 1983. Sections 29 and 30 are
effective the day following their final enactment.”’

Delete the title and insert

““A bill for an act relating to workers’ compensation: changing benefits;
providing for rehabilitation; requiring notices of injury: providing for the
release of medical data; regulating supplemental benefits; providing for benefit
adjustments; providing for various studies; defining terms; providing for con-
tinuance of certain insurance coverages; amending Minnesota Statutes 1980,
Sections 62A.10, Subdivision 10; 62C. 14, by adding a subdivision; 62D. 10,
by adding a subdivision; 176.011, Subdivision 3, and by adding subdivisions;
[76.111, Subdivision 18; 176.131, Subdivisions 1, la, and 8; 176.132, Sub-
division |; 176.235, by adding a subdivision; and 176.641; Minnesota Statutes
1981 Supplement, Sections 176.021, Subdivision 3; 176.131, Subdivision 10;
176.132, Subdivision 2; 176.221, Subdivisions 1, 2, and 3; and 176.645,
Subdivision I; proposing new law coded in Minnesota Statutes, Chapter 176,
repealing Minnesota Statutes 1980, Sections 176.011, Subdivisions 14 and 18;
176.095; 176.101, as amended; 176.102, as amended; 176.105, as amended;
176.111, as amended: and 176.235, Subdivisions 1 and 2; Minnesota Statutes
1981 Supplement, Sections 176.021, Subdivision 3a; and 176.152."

The question was taken on the adoption of the amendment.

Mr. Moe, R.D. moved that those not voting be excused from voting. The
motion prevailed.

The roll was called, and there were yeas 28 and nays 37, as follows:

Those who voted 1n the affirmative were

Ashbach Bertram Knutson Peterson,D.1 Sielott
Bang Brataas Kronebusch Pillsbury Taylor
Belanger Engler Langseth Ramstad Ulland
Benson Frederick Lindgren Renncke Wegener
Berg Frederickson Menning Rued

Bernhagen Kamrath Olhoft Setzeptandt

Those who voted in the negative were:
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Berglin Hanson Merriam Petty Stumpf
Chmielewski Hughes Moe, D. M Purfeerst Tennessen
Dahl Johnson Moe, R. D Schmitz Vega
Davies Knoll Nelson Sikorski Waldort
Davis Kroening Pehler Solon Willet
Dicklich Lantry Penny Spear

Dieterich Lessard Peterson,C.C Stern

Frank Luther Peterson,R. W Stokowski

The motion did not prevail. So the amendment was not adopted.

Mr. Frederick then moved to amend the amendment placed on H. F. No.
1220, by the Committee on Rules and Administration, adopted by the Senate
on March 12, 1982, as follows:

Page 1, after line 7, insert:
“Section. 1. [176.096] [TOTAL DISABILITY BENEFITS.]

Subdivision |. [PURPOSE.]| Total disability benefits are paid for the pur-
pose of replacing a portion of wages lost due to a personal injury.

Subd. 2. |BENEFIT.| (a) For total disability the benefit shall be as follows.

(1) For employees whose weekly wage at the time of injury was $150 or less,
the benefit shall be equal to 90 percent of the employee’s spendable weekly
wage,

(2) For employees whose weekly wage at the time of injury was $151 or
more, the benefit shall be equal to the greater of the benefit which would have
been payable if the employee’s weekly wage was $150 or 80 percent of the
employee’s spendable weekly wage.

(b) Where total disability is not continuous, benefits shall be paid pursuant
to clause (a) until the total number of normal working days not actually worked
is equal to the number of days the employee would normally have worked in a
five-week period. If the number of days an employee normally works in a week
is irregular or difficult to determine, then the total number of days worked in
the 26 weeks preceding the personal injury including employer paid vacations,
holiday, and sick leave shall be divided by 26 to determine the number of days
an employee normally works in a week. If the employee was seasonally em-
ployed, then the total number of days worked during the 26 weeks preceding
the personal injury shall be divided by the number of weeks that the employee
worked to determine the number of days the employee normally works in a
\‘\"(’('l\’.

(c) Where an employee is totally disabled for part of a week, the benefit shall
be equal 1o the same portion of the weekly benefit as the days of total disabilit
are to the number of days in a normal work week provided that a normal work
week shall be determined as in paragraph (d).

(d) Payment shall be made as nearly as possible at the intervals when the
wage was payable.

Subd. 3. [MAXIMUM BENEFIT.| The maximum weekly benefit for total
disability shall be 125 percent of the statewide average weekly wage at the time
of injury.

Subd. 4. [HEALTH INSURANCE COVERAGE. | If at the time of injury the

EE—
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employee or the employee and his dependents are covered under an accident
and health insurance policy, or a contract issued pursuant to chapter 62C,
62D, or any plan defined in section 62E.02, subdivision 22, for which the
employer paid premiums or contributions, the employee and applicable de-
pendents shall be entitled to coverage under that plan or policy during the
period for which disability benefits are paid for up to one vear after the time of
injury, provided the employee continues to pay any share of the premium which
was payable by the employee prior to the injury.

Subd. 5. [OFFSETS.] Any benefits otherwise payable pursuant 1o this sec-
tion shall be reduced by the following

(a) Benefits from any government disability program, or any old age benefits
program for which the employee is eligible,

(b) Any benefit payment from a public or private sector pension or retirement
fund or program, whether or not the fund or program is a qualified plan within
the meaning of section 401 of the Internal Revenue Code of 1954, as amended,
which is payable at an age prior to the attainment of the normal retirement age
specified in the benefit plan of the fund or program, or the age for the receipt of
a retirement annuity or pension which is not reduced for early retirement, and
which is pavable on account of the injury, illness or accident of the person
which renders the person incapable of continued employment;

(¢) Any benefit payment pursuant to a disability benefit plan or program,
whether provided pursuant to a contract with an insurance carrier, self insured
by the employer with reserves or self insured by the employer without reserves,
which is provided to the person by virtue of employment by that employer and
which is financed in whole or in part by the employer.

The benefit payable pursuant to this section shall be reduced by one dollar
for each dollar received from these benefit sources. If an emplovee may be
eligible for these benefits but has not made application, then the employer shall
notify the employee of the possible eligibility and if no application has been
made within 30 days of the notice, the payment of benefits under this chapter
shall be interrupted until application is made. These benefits shall be paid in
full after the application has been made. If an employee may be eligible for
these benefits but has not made application, then the emplover shall notify the
employee of the possible eligibility and if no application has been made within
30 days of the notice, the payment of benefits under this chapter shall be
interrupted until application is made. These benefits shall be paid in full after
the application has been made. If the emplovee was required to make con-
tributions to finance the benefit coverage for which an offset pursuant to this
subdivision is required, the amount of the benefit payment which will reduce
the total disability benefit pursuant 1o this section shall be that fraction of the
benefit payment which bears the same proportional relationship that the em
ployer contribution bears to the total contribution for the plan, fund or pro-
gram. If there are benefit payments from more than one of these benefit
sources, each shall reduce the benefit otherwise pavable pursuant to this
section and the remainder after all reductions shall be the reduced benefit
pavable pursuant to this section.

Subd. 6. |PERIOD OF PAYMENT.| (a) Total disability benefits shall be
pavable until the injured employee is

(1) Able to substantially perform the duties of the preinjury job or a job
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utilizing similar skills. For the purposes of this clause ‘‘substantially perform
the duties of the preinjury job’ means that an employee is able to meet the
minimum standards of output or productivity established for the preinjury job.
The employer shall have the option of altering or reducing these standards to
accommodate any temporary or permanent physical limitations of an employee
as a means of establishing a job utilizing similar skills;

(2) Eligible for partial disability benefits;
(3) Eligible for rehabilitation benefits; or

(4) Medically recovered from his personal injury and would otherwise be
ineligible for total disability benefits but does not return to work for reasons
other than the personal injury. If an employer is unable to offer employment to
the employee after the employee has medically recovered because the employer
no longer has a sufficient volume of work for the injured employee and no other
employer has offered a job meeting the requirements of clause (1), total dis-
ability benefits shall be continued until all other workers performing the same
job with the employer at the time of injury but who have less seniority than the
injured employee have been laid off. If benefits are terminated due to the layoff
the employee shall, notwithstanding any law to the contrary, immediately be
eligible for benefits under sections 268.03 to 268.24 provided that the other
eligibility criteria of that chapter have been satisfied.

Sec. 2. [176.098] [DEATH BENEFITS.]

Subdivision [. |[PURPOSE.| If an employee dies as a result of a personal
injury, death benefits shall be paid pursuant to this section. Death benefits
shall be based on the deceased employee’s spendable weekly wage at the time
of injury.

Subd. 2. |BENEFIT AMOUNT.]| (a) Death benefits shall be paid in an
amount equal to 60 percent of the deceased employee’s spendable weekly wage
if no dependents other than the dependent spouse survive or if the deceased
employee leaves one or more dependent orphans under the age of 18. The
benefits pavable to orphans shall cease when all orphans have reached the age
of 18. Notwithstanding any other provisions of this section, benefits payable to
a child who is mentally or physically incapacitated from earning an income
and who is 18 or over shall continue as if the child were an orphan or until the
child marries or dies.

(b) Death benefits shall be paid to the dependent spouse in an amount equal
to 80 percent of the deceased employee’s spendable weekly wage if the sur-
vivors include dependent children of the employvee under 18. This benefit shall
be reduced to 60 percent of the deceased employee’s spendable weekly wage
when all dependent children have reached the age of 18.

(¢) If the deceased employee made regular periodic payments 1o a person
who was claimed as a dependent by the deceased employee for purposes of
payment of federal income taxes, benefits may be payable to this person,
provided that the payment shall be deducted from the benefit payable to the
dependent spouse or dependent children. The payment of benefits to persons
eligible under this paragraph shall be made only upon an order of the com-
missioner or a compensation judge. Liability for the payment shall commence
from the date of the order. In no event may the amount of benefits payable
exceed actual payments made by the deceased employee to the person. The

T
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commissioner or a compensation judge may allocate the proportion of total
pavments to parties entitled to benefits under this paragraph. The benefits shall
be allocated at the discretion of the commissioner or a compensation judge
based on all of the facts of the case. The judge may deny benefits to persons
other than the spouse or children

Subd. 3. [BENEFIT ALLOCATION.] When a death benefir is payable, the
commissioner, compensation judge, workers' compensation court of appeals,
or district court in cases upon appeal may determine what portion of the benefit
is payable 1o each beneficiary and may order that any portion is to be paid to a
guardian. The allocation shall be at the discretion of the commissioner, com-
pensation judge, or court based on all the facts of the case. This subdivision
shall not increase the death benefits over the amount which would otherwise
have been payable if no allocation of benefits was made after any deductions
under subdivision 11 and if no allocations of benefits have been made.

Subd. 4. IMAXIMUM BENEFIT. | The maximum weekly total death benefit
for all dependents shall be 125 percent of the statewide average weekly wage in
effect at the time of injury.

Subd. 5. [COMMENCEMENT OF PAYMENT.| Benefit payments shall
begin within 30 days of the death of the employee.

Subd. 6. [ALTERNATIVE SETTLEMENTS.| Lump sum settlements or
other settlement arrangements for periodic payment of benefits in lieu of all or
part of the future benefits payable may be made only if the dependent and the
employer agree to the settlement, or if upon the request of either party, a
compensation judge determines that payment by settlement is justified by the
financial needs of the dependent. Any alternative settlement agreed to where
the dependent i1s not represented by an attorney shall be approved by the
commissioner or by a compensation judge. An alternative settlement shall not
occur if there are dependent children under the age of 18.

Subd. 7. IMAXIMUM SPOUSAL BENEFIT PERIOD.| Any dependent
surviving spouse eligible to receive death benefits shall receive those benefits
for not more than the period of time prescribed in the following table.

Age of Spouse Maximum
ar time of Benefit
Emplovee’s Death Years
Less than 30 5
30-35 7
36-50 10
More than 50 15

The benefit years shall begin to be counted at the time of the first payment,
except in the case where there are dependent surviving children, in which case
the benefit years shall begin to be counted upon the 18th birthday of the
youngest surviving dependent child. Benefits payable to other dependents shall
cease when the spouse is no longer eligible for benefits.

Subd. 8. |[HEALTH INSURANCE COVERAGE.| In any case where a
(/t',”t'm/t'nl IS ('/I.L'Ib/:' o recetve /’t'm‘f/'f\ under this section and was also covered
under an accident and health insurance policy or under a contract issued under

chapter 62C or 62D or any plan defined in section 62E.02, subdivision 22, at
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the time of the employee’s death, and where the cost of that coverage was
partially or totally paid by the employer, the employer shall continue to pay the
same proportion of the cost of maintaining coverage under that contract or
plan for a period of one year, provided the dependent pays any proportion of
the premium which was payable by the employee.

Subd. 9. [REHABILITATION.] Upon the request of a qualified dependent
spouse, rehabilitation services shall be provided by the employer. For the
purposes of this subdivision, a ‘‘qualified dependent spouse’’ is a dependent
spouse who is in need of rehabilitation services to become self-supporting. The
rehabilitation services shall be limited to those in section 4, subdivision 10.
Rehabilitation services need not be provided if the request for the service is not
received within two years of the employee’s death or the youngest dependent
child becoming 18 vears of age, whichever is later.

Subd. 10. [ REMARRIAGE OF SURVIVING SPOUSE.| The remarriage of

a surviving dependent spouse shall result in the immediate discontinuance of

benefits to the spouse. If there are children, benefits shall continue to be
payable under subdivision 2, clause (a), as if the children were orphans.

Subd. 11. |OFFSETS.| Any benefits otherwise payable pursuant to this
section shall be reduced by the following:

(a) Benefits from any governmental old age or survivors benefits program
for which the dependent spouse or dependent child are eligible based in part or
in full upon the employment experience of the deceased employee shall reduce
benefits otherwise payable under this section;

(b) Any benefit payment from a public or private sector pension or retirement
fund or program, whether or not the fund or program is a qualified plan within
the meaning of section 401 of the Internal Revenue Code of 1954, as amended,
which is payable at an age prior to the attainment of the normal retirement age
specfied in the benefit plan of the fund or program, or the age for the receipt of
a retirement annuity or pension which is not reduced for early retirement, and
which is payable on account of the injury, illness or accident of the person
which renders the person incapable of continued employment;

(c) Any benefit payment pursuant to a disability benefit plan or program,
whether provided pursuant to a contract with an insurance carrier, self insured
by the employer with reserves or self insured by the employer without reserves,
which is provided to the person by virtue of employment by that employer and
which is financed in whole or in part by the employer.

The benefit payable pursuant to this section shall be reduced by one dollar
for each dollar received from these benefit sources. If a dependent may be
eligible for these benefits but has not made application then the employer shall
notify the dependent of the possible eligibility and if no application has been
made within 30 days of the notice, the payment of benefits under this chapter
shall be interrupted until the application is made. These benefits shall be paid
in full after the application has been made. If the employee was required to
make contributions to finance the benefit coverage for which an offset pursuant
to this subdivision is required, the amount of the benefit payment which will
reduce the benefit pursuant to this section shall be that fraction of the benefit
payment which bears the same proportional relationship that the employer
contribution bears to the total contribution of the plan, fund or program. If
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there are benefit payments from more than one of these benefit sources, each
shall reduce the benefit otherwise payable pursuant to this section and the
remainder after all reductions shall be the reduced benefit payable pursuant to
this section

Subd. 12. [BENEFIT REDUCTION.]| If the deceased employee’s average
weekly wage at the time of personal injury was less than 35 percent of the sum
of the average weekly wages of the employee and spouse at the time of personal
injury, the benefit due under this section shall be the benefit otherwise payable
multiplied by the percentage established below in column 2.

Column | Column 2
Percent Earned by the Deceased Percent of Benefits
Employee of the Sum of the Otherwise Payable

Average Weekly Wages of the
Injured Emplovee and Spouse
at the Time of Injury

30-34 05
25-29 90)
20-24 80
15-19 70
10-14 50
9 or less 25

Sec. 3. [176.099] [IMPAIRMENT BENEFITS. |

Subdivision |. |[PURPOSE.| Impairment benefits are for the purpose of
compensating emplovees whose personal injury results in a permanent impair-
ment and to compensate employees for the non-economic consequences of
permanent bodily impairment.

Subd. 2. [ELIGIBILITY.] Any employee with permanent impairment re-
sulting from personal injury is eligible to receive impairment benefits only if
total impairment to the whole body is determined to be 10 percent or greater.

Subd. 3. [IMPAIRMENT RATINGS.| An impairment rating shall represent
the proportional impairment to the whole body resulting from all bodily im-
pairments due to the personal injury. For the purposes of this section, impair-
ment shall be expressed as a single rating between zero and one hundred
percent except that all impairment ratings shall be rounded to the nearest
percent which is evenly divisible by five and provided that percents of less than
five shall be zero. No rating of the degree of permanent impairment shall be
made until either the employee has returned to work for a period of at least 30
days or a determination has been made according to subdivision 4 that return
to work is not a prerequisite to the payment of benefits or the employee has
completed a rehabilitation plan.

Subd. 4. [PAYMENT OF BENEFITS.| Impairment benefits shall be pay-
able in a single lump sum amount after a determination of the degree of
permanent impairment has been made and after the employee has returned to
work for a period of 90 consecutive days during which no claims for total
disability are made, except that time off work due to the actual evaluation of the
degree of impairment shall not interrupt the 90 consecutive day period. Pay-
ment shall occur within five days of completion of the 90 day waiting period or
within 30 days of the determination of the degree of permanent impairment,
whichever is later. Return to work shall not be a prerequisite to the payment of
impairment benefits if the commissioner determines, based on an evaluation by
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a qualified rehabilitation consultant, that it is highly improbable that the
employee can be sufficiently rehabilitated to allow a return to work. Payment
of impairment benefits, when the commissioner so determines, shall be made
within 30 days after the determination of the degree of permanent impairment
has been made.

Subd. 5. [PAYMENT PROCEDURE; NONCONTESTED.| When an in-
jured employee presents a report from the treating physician to the employer
showing that the employee’s condition qualifies the employee for benefits
according to this section, the employer shall:

(a) Pay the employee the benefit due as required by this section; or

(b) Within 15 days refer the employee to another physician of the employer’s
choice who shall perform an examination and issue a report within a reason-
able period of time. If this second report indicates that the permanent impair-
ment is within five percentage points of the permanent impairment reported in
the original request for benefits, the employer shall immediately pay the ben-
efits as requested by the employee.

Subd. 6. [DISPUTE RESOLUTION.] When the two examinations produce
impairment ratings that differ by more than five percentage points, the em-
ployer shall, when it is due, pay the impairment benefit established by the
examination conducted pursuant to subdivision 5, clause (b). Upon the request
of either party, a compensation judge shall order an evaluation of the employee
by a third physician to assist in the resolution of the dispute under the provi-
stons of section 176.155. The third physician shall evaluate the impairment
using the American Medical Association guides. Upon receipt of the report of
the third physician, or if no third examination is ordered, the compensation
judge shall accept one of the two original impairment ratings as the appro-
priate basis for determining impairment benefits and shall not accept any other
rating. Each dispute shall be resolved by accepting the rating that is closest to
the one that would be obtained if an evaluation were conducted in accordance
with the standards established in the most recent American Medical Associa-
tion guides.

Subd. 7. [REFINEMENT OF STANDARDS.| If the commissioner deter-
mines that the standards and guidelines contained in the American Medical
Association guides are inappropriate or insufficient, the commissioner shall by
rule supplement the guides with additional standards or replace portions of the
guides with more appropriate generally recognized medical standards.

Subd. 8. [SUBSEQUENT DISABILITY; OFFSET FOR IMPAIRMENT
BENEFITS.] If an employee who had returned 1o work prior to the receipt of
an impairment benefit receives total disability benefits subsequent to the re-
ceipt of impairment benefits, and if the subsequent disability is a result of the
same injury or illness or an aggravation of the same injury or illness, then any
total disability benefits provided shall be reduced by the impairment benefit
received, provided no offset shall exceed 25 percent of a periodic payment
This offset shall apply to each periodic payment until the rotal offset equals the
impairment benefit received. Upon again returning to work for a period of 90
days, the employee shall be reimbursed for the impairment benefits which were
used to offset total disability benefits.

Subd. 9. [ADDITIONAL IMPAIRMENT.| Once an employee has submit-
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ted a request for impairment benefits to an employer under subdivision 4, no
additional request for impairment benefits shall be made unless further per-
sonal injury is caused in another single, identifiable event.

Subd. 10. [DEPENDENTS’ RIGHTS TO RECEIVE IMPAIRMENT BEN-
EFITS.| Impairment benefits shall not be paid if the injured employee dies as a
result of the personal injury causing the permanent impairment and the death
occurs within one year following the date of injury. If the death is not the result
of the personal injury, and if an evaluation of permanent impairment had been
completed, then the impairment benefit shall be payable to the deceased em-
ployee’s dependents under chapter 176 or, if none, to the legal heirs at the time
of death. If the degree of impairment has not been determined prior to death,
the degree of permanent impairment shall be estimated from available medical
records and shall be payable as stated above.

Subd. 11. [IMPAIRMENT BENEFIT TABLE.| Impairment benefit
amounts shall vary according to the employee's degree of permanent impair-
ment. No request for additional impairment benefits resulting from an occu-
pational disease shall be made once a payment for impairment benefits from an
impairment due to occupational disease has been made. The benefit due shall
be determined according to the following table:

IMPAIRMENT BENEFIT SCHEDULE

Benefit Amounts According to Impairment

Percentage Impairment 5 10 15 20 25
Benefit Amount 1,000 2,500 3,000 4,000 5,500

Percentage Impairment 30 35 40 45 50
Benefit Amount 7,500 10,000 12,500 16,000 19,500

Percentage Impairment 55 60 65 70 75
Benefit Amount 30,000 40,800 51,500 62,200 73,900

Percentage Impairment 80 85 90 95/100
Benefit Amount 88,900 100,000 110,000 133,000

Each of the benefit amounts in this table shall be increased by an amount
equal to 85 percent of the increase in the statewide average weekly wage which
is in effect on January 1 of each year beginning January 1, 1985. The amount
of the increase shall be equal to the difference between the amount of the
statewide average weekly wage in effect on January 1 of the preceding calendar
vear and the amount determined by the department of economic security on
July 1 of the preceding calendar vear.

Sec. 4. [176.085] [REHABILITATION. |
Subdivision 1. |PURPOSE.| Rehabilitation services are intended to restore
the injured employee, through physical and vocational rehabilitation, so that

he may return to suitable gainful employment.

“Suitable gainful employment’’ for the purposes of this section is that
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employment which is reasonably obtainable and which offers an opportunity to
restore the injured employee as soon as possible and as nearly as possible to a
job related to his former employment or to a job in another work field in which
he could produce earnings as close as possible to those he received at the time
of the personal injury.

Rehabilitation to a job which may produce earnings greater than those the
employee received at the time of personal injury is permitted if it can be
demonstrated that this rehabilitation is necessary for re-employment. Consid-
eration shall be given to the employee’s qualifications including but not limited
to age, education, previous work history, interest, and transferable skills.

Subd. 2. IREHABILITATION PRIORITIES.| The following priorities are
established for use in exploring alternative rehabilitation plans. No higher
numbered priority shall be utilized unless all lower numbered priorities have
been determined by the qualified rehabilitation consultant to be unlikely 1o
result in returning the employee to suitable gainful employment.

Priority I is modification of previous job with the same employer, including
a transitional return to work.

Priority 2 is a new job with the same employer in keeping with any limita-
tions or restrictions of the employee.

Priority 3 is modification of the previous job with a new employer.

Priority 4 is a new job with a new employer as a result of direct job
placement based upon transferable skills.

Priority 5 is a new job with a new employer involving on-the-job training.

Priority 6 is retraining and job placement consistent with the purposes of
rehabilitation.

Subd. 3. [ADMINISTRATORS.| The commissioner shall hire a director of
medical and rehabilitation services in the classified service. The commissioner
is responsible for supervising medical and rehabilitation services, including
the selection and delivery of services. The commissioner may hire qualified
personnel to assist in these duties and may delegate those duties and perfor-
mance.

Subd. 4. IREVIEW PANEL.| There is created a rehabilitation review panel
composed of the commissioner or a designee, who shall serve as an ex officio
member and two members each from labor, employers, insurers, rehabilita-
tion, and medicine and one member representing chiropractors. The members
shall be appointed by the governor and shall serve four-year terms which may
be renewed. Compensation for members shall be governed by section 15.0575.
The panel shall select a chairman. The panel shall review and make a deter-
mination with respect to (a) appeals regarding rehabilitation plans and ben-
efits; and (b) appeals regarding certification approval or revocation. The
panel shall continuously study medical and rehabilitation services and delivery
and develop and recommend medical and rehabilitation rules to the commis-
sioner. A majority vote of those attending a panel hearing shall constitute the
decision of the board.

Subd. 5. [REHABILITATION PLAN; DEVELOPMENT.]| (a) Within 15
days of the time an emplover has medical information that an employee is
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unable, due to a personal injury, to return to his preinjury occupation, or in
any event, if within 90 days after the personal injury the employee has not
returned to work, the employer shall refer the employee to a qualified rehabil-
itation consultant for a determination of whether rehabilitation is necessary to
carry out the purposes of this section. If rehabilitation is determined to be
necessary, the employee and employer shall enter into a program as prescribed
in a rehabilitation plan. A copy of the plan, including a target date for return
to work, shall be submitted to the department of labor and industry. If, within
30 days of the first consultation with a qualified rehabilitation consultant, the
employee objects to the employer’s selection of that qualified rehabilitation
consultant, the employee must notify the employer and the commissioner in
writing of his objection and request the selection of an alternative qualified
rehabilitation consultant. If that qualified rehabilitation consultant is objec-
tionable to the employer, and if a mutually acceptable qualified rehabilitation
consultant cannot be found, the commissioner shall be notified by the employer
in a timely manner that no mutually acceptable qualified rehabilitation con-
sultant can be found. Upon receipt of this notice and within seven days, the
commissioner shall provide the employee and employer with a list of three
other qualified rehabilitation consultant’s from which the employee and em-
plover shall, within seven days, each disapprove one qualified rehabilitation
consultant. The remaining qualified rehabilitation consultant shall be utilized

(b) If the emplover does not provide rehabilitation evaluation as required by
this section within 75 davs from the date of injury, the commissioner shall
notify the employer that if the employer fails to appoint a qualified rehabilita-
tion consultant within 15 days to conduct a rehabilitation evaluation, the
commissioner shall appoint a qualified rehabilitation consultant to provide the
evaluation at the expense of the employer unless the commissioner determines
the evaluation is not required. The commissioner may assess a penalty of up to
85,000, to be paid 1o the special compensation fund by any employer if the
commissioner has appointed a qualified rehabilitation consultant and return to
work has not been accomplished within 180 days, subject to the limitations in
(¢) below.

(c) If the employee’s condition does not permit determination of the em-
ployee's need for rehabilitation or a rehabilitation plan cannot be developed
within 90 days after the injury, a further rehabilitation evaluation by a quali-
fied rehabilitation consultant is required six months following the date of
injury. If the emplovee’s condition still precludes development of a rehabilita-
tion plan at this time, a further evaluation by a qualified rehabilitation con-
sultant shall be conducted in six months and then at yearly intervals as long as
no rehabilitation plan has been developed. The commissioner may waive fur-
ther mandatory evaluations after the second evaluation if he determines in a
case that evaluations are not likely to accomplish the purposes of this subdivi-
sion. If after two vears from the date of injury a rehabilitation plan has not
been developed, the employer may determine the time of a subsequent evalua-
tion. Those evaluations shall not occur more frequently than once per year and
are not mandatory for the employee, unless directed by the commissioner.

Subd. 6. [ON-THE-JOB TRAINING.| When a rehabilitation plan includes
on-the-job training, the emplovee shall receive remuneration while so em-
ployed in an amount equal to the spendable weekly wage the employee received
at the time of the personal injury. A rehabilitation plan which includes on-the-
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Job training shall create an incentive for the on-the-job training employer to
hire the employee for on-the-job training in the form of reducing the wages
paid to the employee by the on-the-job training employer to 80 percent or less
of the prevailing wage for the job. The difference between the spendable weekly
wage from the preinjury job and spendable weekly wage from the on-the-job
training shall be paid by the employer liable for compensation for the em-
ployee’s injury but it shall not exceed 125 percent of the statewide average
weekly wage at the time of injury. The compensation from the liable employer
and the on-the-job training employer paid according to this subdivision is in
lieu of other benefits required to be paid by subdivision 12.

Subd. 7. |[PLAN, APPROVAL AND APPEAL.]| All completed plans shall
be submitted to the commissioner for review and approval. The commissioner
may disapprove or modify rehabilitation plans. A decision and order by the
commissioner may be appealed to the rehabilitation review panel within 30
days of the commissioner’s decision. The decision of the rehabilitation review
panel may be appealed to the workers' compensation court of appeals.

Subd. 8. [PLAN IMPLEMENTATION; REPORTS.| Upon request by the
commissioner, employer, or qualified rehabilitation consultant, medical and
rehabilitation reports of an employee’s progress under a plan shall be made by
the provider of the medical and rehabilitation service to the commissioner,
insurer and employer. The employer shall be notified upon completion of the
plan.

Subd. 9. [PLAN MODIFICATION.| Upon request of the employer, the
employee, or the qualified rehabilitation consultant to the commissioner, the
plan may be suspended, terminated, or altered upon a showing of good cause
including:

(a) A physical impairment that does not allow the employee to pursue the
rehabilitation plan;

(b) The employee’s performance level indicates the plan will not successfully
be completed; or

(c) An employee does not cooperate with a plan.

An employee may request a change in a rehabilitation plan once because the
employee feels ill-suited for the type of work for which rehabilitation is being
provided if the request is made within 90 days of the start of the plan. Any
decision of the commissioner regarding a change in a plan may be appealed to
the rehabilitation review panel within 15 days of the decision.

Subd. 10. [PLAN; COSTS.| An employer is liable for the following rehab-

ilitation expenses under this section:
(a) Cost of rehabilitation evaluation and preparation of a plan,

(b) Cost of all rehabilitation services and supplies necessary for implemen-
tation of the plan;

(c) Reasonable cost of tuition, books and travel; and reasonable costs of
board and lodging when rehabilitation requires residence away from the em-
ployee’s customary residence,

(d) Reasonable costs of travel during job interview process;

(e) Reasonable cost for moving expenses of the employee and family if a job
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is found in a geographic area beyond reasonable commuting distance after a
diligent search within the present community. Relocation shall not be paid
more than once, and relocation shall not be required if the new job is located
within the same standard metropolitan statistical area as the employee’s job at
the time of injury; and

(f) Any other expense agreed to be paid.

Subd. 11. [REHABILITATION; CONSULTANTS.] The commissioner
shall approve rehabilitation consultants who may propose and implement
plans if they satisfy rules promulgated by the commissioner for rehabilitation
consultants. A consultant may be an individual or public or private entity, but
may not be a vendor of rehabilitation services.

Subd. 12. [COMPENSATION DURING REHABILITATION.] The com-
missioner shall determine eligibility for rehabilitation and benefits while the
employee is participating in a rehabilitation plan. Rehabilitation benefits shall
include payment in an amount equal to the employee’s benefit for total or
partial disability, whichever is appropriate, and shall be in lieu of compensa-
tion. All rehabilitation benefits payvable under chapter 176 shall be discontin-
ued and forfeited for any time during which the employee refuses to submit to
any reasonable examinations and evaluative procedures to determine the need
for and details of a plan of rehabilitation, or refuses to participate in rehabili-
tation evaluation as required by this section or does not make a good faith
effort to participate in a rehabilitation plan.

Subd. 13. [BENEFIT DURATION DURING REHABILITATION.] Unless
the employee has returned to work, benefits during rehabilitation shall con-
tinue as provided in subdivision 12 until the sooner of the following:

(a) The rehabilitation plan has been completed and within 90 days the
employer or another employer has offered the employee employment consistent
with the skills developed in the rehabilitation plan at a job in which the
employee is capable of performing, at which time benefits shall cease or partial
disability benefits shall begin, whichever is appropriate; or

(b) The rehabilitation plan has been completed and after 90 days the em-
ployer or another emplover has offered the injured emplovee any job which is
within the physical capabilities of the employee, at which time benefiis shall
cease or partial disability shall begin, whichever is appropriate; or

(¢) The rehabilitation plan has been completed and 180 days have elapsed at
which time benefits shall cease unless a permanent impairment exists. If a
permanent impairment exists, for which benefits are payable under section 3,
benefits shall be payable for an additional period of time until either an offer of
employment is made to the emplovee which is within the employee’s physical
capabilities or the time established for the impairment percentages shown
below has elapsed.

Permanent Impairment Maximum Benefit Period
Remaining After Completion After Completion of
of Rehabilitation Plan Rehabilitation Plan
5 - 20 percent 12 months
25 - 40 percent 24 months

45 - 60 percent 36 months
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65 - 80 percent 48 months
85 percent and higher 60 months

Subd. 14. |RULES.| The commissioner shall adopt rules necessary to im-
plement this section including rules relating to qualifications necessary to be
an approved rehabilitation consultant.

Sec. 5. [176.097] [PARTIAL DISABILITY BENEFITS.|

Subdivision 1. [PURPOSE.] Partial disability benefits are paid for the
following purposes:

(a) Facilitating return to work of an employee who suffered a personal
injury. The benefits payable according to this section replace a portion of
wages lost due to a personal injury after an employee returns to work and when
the employee’s return to employment is in a reduced capacity, as evidenced by
the fact that the employee’s current spendable wages are less than the spend-
able wages of the employee prior to the injury; and

(b) Providing ongoing supplements to the income of injured employees who,
because of a permanent impairment are unable to earn income at least equal to
their preinjury wage.

Subd. 2. [BENEFIT.] When the employee returns to work, benefits for
partial disability shall be payable at the rate of 85 percent of the difference
between the employee’s current spendable weekly wage and the preinjury
spendable weekly wage.

Subd. 3. [IMAXIMUM BENEFIT.| The maximum weekly benefit for partial
disability shall be 125 percent of the statewide average weekly wage.

Subd. 4. [PERIOD OF PAYMENT.]| (a) Partial disability benefits shall be
paid for the period beginning on the date the employee returns to work.
Payment shall be made as nearly as possible at the intervals when the wage is
payable.

(b) Partial disability benefits shall continue for up to 90 days of the first day
of return to work unless the personal injury results in a permanent impairment
of five percent or more of the whole body as determined by application of the
American Medical Association guides. If no permanent impairment determi-
nation has been made but the impairment clearly exists, payment under this
section shall continue for a period of time provided by the minimum expected
disability. If the duration of payment of the partial disability was longer or
shorter than provided by this section, as evidenced by the final determination
of the degree of permanent impairment, an adjustment shall be made to the
impairment award. Excessive payments shall be subtracted from the impair-
ment benefit. Payments due but not paid shall be paid in addition to the
impairment benefit with interest payments of 18 percent per annum.

(¢) Workers whose personal injury results in a permanent impairment, for
which benefits are payable under section 3, shall be eligible for benefits for a
period of time reflecting the severity of their permanent impairment. The max-
imum duration of partial disability eligibility shall be determined according to
the impairment percentages shown below:

Percentage of Additional benefit duration
impairment beyond initial 90 days
5 to 10 percent 90 days
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15 percent 180 days
20 percent 270 days

For each five percent impairment beyvond 20 percent, the duration period
shall be extended an additional 180 days.

(d) An employee who becomes unemployed for reasons other than the per-
sonal injury while receiving partial disability benefits shall continue to receive
benefits under this section, except that current spendable weekly wage shall be
assumed to equal spendable weekly wage at the time the unemployment com-
menced. If the employee is laid off because the emplover no longer has ade-
quate work for all current employees, the unemployment shall be deemed to be
caused by other than the personal injury if all other workers performing the
same job but who have less seniority than the injured emplovee have been laid

off.

Sec. 6. Minnesota Statutes 1980, Section 62A.10, Subdivision 1, 1s
amended to read:

Subdivision |. [REQUIREMENTS.| Group accident and health insurance is
hereby declared to be that form of accident and health insurance covering not
less than two employees nor less than ten members, and which may include the
employee’s or member’s dependents, consisting of husband, wife. children,
and actual dependents residing in the household, written under a master policy
issued to any governmental corporation, unit, agency, or department thereof,
or to any corporation, copartnership, individual, employer, or to any associa-
tion having a constitution or bylaws and formed in good faith for purposes
other than that of obtaining insurance under the provisions of this chapter,
where officers, members, employees, or classes or divisions thereof, may be
insured for their individual benefit.

Any insurer authorized to write accident and health insurance in this state
shall have power to issue group accident and health policies

If an employee and his dependents are insured under a group policy, as the
result of employment eligibility for insurance, eligibility for coverage shall not
be terminated if the emplovee ceases to be employed as a result of a personal
injury as defined in section 176.011, subdivision 10.

Sec. 7. Minnesota Statutes 1980, Section 62C. 14, is amended by adding a
subdivision to read:

Subd. 16. No subscriber’s individual contract or any group contract shall
terminate an individual's or the individual’s dependent’s eligibility for cover-
age because the individual is no longer employed as the result of a personal
injury as defined in section 176.011, subdivision 10.

Sec. 8. Minnesota Statutes 1980, Section 62D. 10, is amended by adding a
subdivision to read:

Subd. 5. No health plan shall terminate eligibility for coverage of an enrol-
lee or his dependents because the enrollee is no longer employved as the result of
a personal injury as defined in section 176.011, subdivision 10.

Sec. 9. [79.212] [INSURERS TO OFFER DEDUCTIBLES.]

Each insurer licensed to transact workers compensation pursuant (o
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60A .06, subdivision I, clause (5), paragraph (b), shall offer workers' com-
pensation policies which employers may purchase at a lower premium than the
premium which would result from use of the schedule of rates approved by the
commissioner. These policies shall contain a deductible which specifies the
amount of benefits payable by the employer on each occurrence which results
in personal injury.

These policies shall require the insurer to pay all benefits due under the
policy. The employer shall deposit the amount of the deductible with the
insurer at the inception of the policy period. The insurer shall pay all losses
when due utilizing the amounts deposited as specified by the deductible in the
policy. The insurer may require the employer to deposit additional funds if the
deposited funds are depleted. Each policy shall clearly state the maximum total
liability of the employer under the deductible for the policy period.

All interest income earned on the funds deposited with the insurer by the
employer shall be credited to the employer. The policy shall provide that funds
deposited by the employer, together with the credited interest income, which
are not expected to be paid out by the insurer due to claims incurred during the
policy period shall be returned to the employer or credited to the next policy
period.

The minimum deductible that shall be required is $1,000 per occurrence and
$5,000 total liability per year.

Sec. 10. Minnesota Statutes 1981 Supplement, Section 79.25, Subdivision
1, 1s amended to read:

Subdivision 1. When any rejected risk is called to its attention and it appears
that the risk is in good faith entitled to coverage the commissioner of insurance
shall fix the initial premium therefor and may fix an additional charge to
compensate the agent of record for his services and, upon its payment, the
commissioner of insurance shall enter into a service contract with one or more
qualified members of the asseetation insurance companies, or qualified group
self-insurance administrators licensed pursuant to section 176.181, subdivi-
sion 2, clause (2)(a), whose duty it shall be to issue a policy, or a group
self-insurance administration contract, containing the usual and customary
provisions found in such policies or contracts therefor, but for which under-
taking all members of the asseetation insurers licensed pursuant to section
60A .06, subdivision 1, clause (5)(b) shall be reinsurers as among themselves in
the amount which the compensation insurance written in this state during the
preceding calendar year by that sresaber insurer bears to the total compensation
insurance written in this state during the preceding year by all the members of
the assoetation licensed insurers. The assigned risk plan shall be treated as a
group self-insurer member of the reinsurance association for the purposes of
sections 79.34 to 79.40 and shall be deemed to have selected the higher
retention limit provided in section 79.34, subdivision 2. A qualified member
insurer or group self-insurance administrator shall possess sufficient financial,
professional, administrative and personnel resources to serve the policies or
self-insurance contracts contemplated in the service contract.

Policies and contracts of coverage issued pursuant to this subdivision shall
be deemed to meet the mandatory insurance requirements of section 176.181,

subdivision 2.

Sec. 11. Minnesota Statutes 1981 Supplement, Section 79.25, is amended

——
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by adding a subdivision to read:

Subd. [ANNUAL ASSESSMENT.| The commissioner shall annually
assess _/mm each insurer licensed pursuant to section 60A.06, subdivision 1,
clause (5)(b), an amount sufficient to fully fund the obligations of the assigned
risk plan. The assessment of each insurer shall be in an amount that the
compensation insurance written in this state by that insurer during the preced-
ing calendar year bears to the total compensation insurance written in this
state by all licensed insurers during the preceding calendar year.

Sec. 12. Minnesota Statutes 1981 Supplement, Section 79.63, Subdivision
1, is amended to read:

Subdivision [ADMINISTRATION.] The commissioner shall appent
contract with a ]lLLﬂ\Ld data service organization to adtnister make assign-
ments, gather data, collect assessments, and perform other services for the
assigned risk plan. Fhe appotnted data service organization shal submit to the
COmPHTORer for approval o phan aid fes o HdﬁH-H-H—(-e{-fﬂ“ the assteped ok
mmam&wmmmmwﬁwmwm

Sec. 13. Minnesota Statutes 1981 Supplement, Section 79.63, Subdivision
2, 1s amended to read:

Subd. 2. [REJECTION; NOTICE.] An insurer that refuses to write insur-
ance for an applicant shall furnish the applicant a written notice of refusal and
shall file a copy of the notice of refusal with the data service organization
appetated contracted with pursuant to subdivision 1. SepvetRg tRsurers destg-
mwmmlm&uwm%wwm
Worker COpPeRsaHOR HstrahRce assteied parstaait to stbdiviston 3=

Sec. 14. Minnesota Statutes 1981 Supplement, Section 79.63, Subdivision
4, 1s amended to read:

Subd. 4. [PENALTY.] The commissioner may revoke the license of an
insurer or agent for refusing or failing to provide an applicant with written
refusal pursuant to subdivision 2 or for any other violation of this section or of
the approved rules ef & data service organization concerning the assigned risk
plan.

Sec. 15. Minnesota Statutes 1980, Section 176.011, Subdivision 3, is
amended to read:

Subd. 3. [PAHY WEEKLY WAGE.| *‘Batly Weekly wage’ means the
dathy weekly wage of the employee in the employment in which he was engaged
at the time of injury but does not include tips and gratuities paid directly to an
employee by a customer of the employer and not accounted for by the em-
ployee to the employer. Occasional overtime is not to be considered, but if the
overtime is regular or frequent throughout the vear, it shall be taken into
consideration. If the amount of the daity weekly wage received or to be re-
ceived by the employee in the employment in which he was engaged at the time
of injury was irregular or difficult to determine, or if the employment was part
time, the daty weekly wage shall be computed by dividing the total amount the
employee actually earned in such employment in the last 26 weeks, by the total
number of days weeks in which the employee actually performed any of the
duties of such employment, provided further, that in the case of the construc-
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tion industry, mining industry, or other industry where the hours of work are
affected by seasonal conditions, the weekly wage shall not be less than five
times the datby wage weeks where the employee worked less than the lesser of
40 hours or the normal number of hours worked in a week shall not be included
in weeks worked. Where board or allowances other than tips and gratuities are
made to an employee in addition to wages as a part of the wage contract they are
deemed a part of his earnings and computed at their value to the employee. In
the case of persons pcrtmmlm_ services for municipal corporations in the case
of emergency, then the normal working éay week shall be considered and
mmpulud as eight heurs five days, and in cases where sueh the services are
performed gratis or without fixed compensation the daiby weekly wage of the
person injured shall, for the purpose of calculating compensation payable
under this chapter, be taken to be the usual going wage paid for similar services
in municipalities where saeh the services are performed by paid employees. If,
at the time of injury, the employee was regularly employed by two or more
employers, the employee’s earnings in all such employments shall be included
in the computation of dathy weekly wage.

Sec. 16. Minnesota Statutes 1981 Supplement, Section 176.011, Subdivi-
sion 9, is amended to read:

Subd. [EMPLOYEE.| “*Employee’’ means any person who performs
services Ior another for hire; and includes the following:

(1) an alien;
(2) a minor;

(3) a sheritf, deputy sheriff, constable, marshal, policeman, firefighter, a
county highway engineer, and a peace officer while engaged in the enforce-
ment of peace or in and about the pursuit or capture of any person charged with
or suspected of crime and any person requested or commanded to aid an officer
in arresting any person, or in retaking any person who has escaped from lawful
custody, or in executing any legal process in which case, for purposes of
calculating compensation payable under this chapter, the daily wage of the
person requested or commanded to assist an officer or to execute a legal process
shall be the prevailing wage for similar services where the services are per-
formed by paid employees;

(4) a county assessor;

(5) an elected or appointed official of the state, or of any county, city, town,
school district or governmental subdivision therein but an officer of a political
subdivision elected or appointed for a regular term of office or to complete the
unexpired portion of any such regular term, shall be included only after the
governing body of the political subdivision has adopted an ordinance or reso-
lution to that effect;

(6) an executive officer of a corporation except an officer of a family farm
corporation as defined in section 500.24, subdivision 1, clause (c), nor shall it
include an executive officer of a closely held corporation who is referred to in
section 176.012;

(7) a voluntary uncompensated worker, other than an inmate, rendering
services 1n state institutions under the commissioner of public welfare and state
institutions under the commissioner of corrections similar to those of officers
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and employees of these institutions, and whose services have been accepted or
contracted for by the commissioner of public welfare or the commissioner of

corrections as authorized by law. shall be employees within the meaning of this
subdivision. In the event of injury or death of the voluntary unu)mpun\dtul
worker, the daily wage of the worker, for the purpose of calculating compen-
sation payable under this chapter, shall be the usual going wage paid at the time
of the injury or death for similar services in institutions where the services are
performed by paid employees;

(8) a voluntary uncompensated worker engaged in peace time in the civil
defense program when ordered to training or other duty by the state or any
political subdivision thereof, shall be an employee. The daily wage of the
worker for the purpose of calculating compensation payable under this chapter,
shall be the usual going wage paid at the time of the injury or death for similar
services where the services are performed by paid employees;

(9) a voluntary uncompensated worker participating in a program estab-
lished by a county welfare board shall be an employee within the meaning of
this subdivision. In the event of injury or death of the voluntary uncompen-
sated worker, the wage of the worker, for the purpose of calculating compen-
sation payable under this chapter, shall be the usual going wage ptnd in the
county at the time of the injury or death for similar services where the services
are performed by paid employees working a normal day and week:

(10) a voluntary uncompensated worker accepted by the commissioner of
natural resources who is rendering services as a volunteer pursuant to section
84.089 shall be an employee. The daily wage of the worker for the purpose of
calculating compensation payable under this chapter, shall be the usual going
wage pald at the time of injury or death for similar services where the services
are performed by paid employees;

(11) a member of the military forces, as defined in section 190.05, while in
“active service”’ or “‘on duty’” as defined in section 190.05, when the service
or duty is ordered by state authority and the member is compensated for the
service from state funds. The daily wage of the member for the purpose of
calculating compensation payable under this chapter shall be based on the
member’s usual earnings in civil life. If there is no evidence of previous
occupation or earning, the trier of fact shall consider the member’s earnings as
a member of the military forces;

(12) a voluntary uncompensated worker, accepted by the director of the
Minnesota historical society, rendering services as a volunteer, pursuant to
chapter 138, shall be an employee The daily wage of the worker, for the
purposes of calculating compensation payable under this chapter, shall be the
usual going wage paid at the time of injury or death for similar services where
the services are performed by paid employees;

(13) a voluntary uncompensated worker, other than a student, who renders
services at the Minnesota school for the deaf or the Minnesota braille and
sight-saving school, and whose services have been accepted or contracted for
by the state board of education, as authorized by law, shall be an employee
within the meaning of this subdivision. In the event of injury or death of the
voluntary uncompensated worker, the daily wage of the worker, for the pur-
pose of calculating compensation payable under this chapter, shall be the usual
going wage paid at the time of the injury or death for similar services in



88TH DAY | FRIDAY, MARCH 12, 1982 4929
institutions where the services are performed by paid employees;

(14) a voluntary uncompensated worker, other than a resident of the veterans
home, who renders services at a Minnesota veterans home, and whose services
have been accepted or contracted for by the commissioner of veterans affairs,
as authorized by law, 1s an employee within the meaning of this subdivision. In
the event of injury or death of the voluntary uncompensated worker, the daily
wage of the worker, for the purpose of calculating compensation payable under
this chapter, shall be the usual going wage paid at the time of the injury or death
for similar services in institutions where the services are performed by paid
employees;

(15) a worker who renders in-home attendant care services to a physically
handicapped person, and who is paid directly by the commissioner of public
welfare for these services, shall be an employee of the state within the meaning
of this subdivision, but for no other purpose.

(16) those students enrolled in and regularly attending the medical school of
the University of Minnesota, whether in the graduate school program or the
post graduate program, as provided in section 147.20, notwithstanding that
the students shall not be considered employees for any other purpose. In the
event of the student’s injury or death, the weekly wage of the student for the
purpose of calculating compensation payable under chapter 176, shall be the
annualized educational stipend awarded to the student, divided by 52 weeks.
The institution in which the student is enrolled shall be considered the *‘em-
ployer’’ for the limited purpose of determining responsibility for payving ben-
efits payable under chapter 176.

In the event 1t 1s difficult to determine the dathy weekly wage as provided in
this subdivision, then the trier of fact may determine the wage upon which the
compensation is payable.

Sec. 17. Minnesota Statutes 1980, Section 176.011, is amended by adding a
subdivision to read:

Subd. 23. [SPENDABLE WEEKLY WAGE.| (a) ‘‘Spendable weekly
wage'’ means weekly wage minus the sum of: (1) the amount which would be
withheld according to withholding tables in effect on the January | preceding
the personal injury, as described in the Internal Revenue Code of 1954, as
amended, assuming that the maximum number of exemptions for dependency
apply as the worker would be entitled to receive at the time of injury; and (2)
the amount which would be withheld according to withholding tables in effect
on the January 1 preceding the injury under Minnesota Statutes, Chapter 290,
and related rules, assuming that the maximum number of exemptions for de-
pendency apply as the worker would be entitled to recetve at the time of injury;
and (3) an amount equal to the amount required on the January | preceding
the injury, by the Social Security Act of 1935 and any related amendments, to
be deducted or withheld from the weekly wage of the employee as if the weekly
wage were earned at the beginning of the calendar year in which the injury
occurred.

(b) Where there is a dispute as to the correct number of exemptions for
dependency which should apply under clause (a), the spendable weekly wage
shall be determined according to the minimum number of exemptions to which
the employee would be entitled at the time of injury. Upon a final determination
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of the correct number of exemptions which apply, any additional benefit pay-
able to the employee shall include interest payable at the rate of 18 percent per
annum based on the amount of difference due.

Sec. 18. Minnesota Statutes 1980, Section 176.011, is amended by adding a
subdivision to read:

Subd. 24. [PERMANENT IMPAIRMENT.] ‘“‘Permanent impairment'
means permanent anatomic or functional abnormality or loss as the result of a
personal injury, which exists after maximum medical rehabilitation has been
achieved and which is considered stable or nonprogressive.

Sec. 19. Minnesota Statutes 1981 Supplement, Section 176.021, Subdivi-
sion 3. 1s amended to read:

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All
employers shall commence payment of compensation at the time and in the
manner prescribed by this chapter without the necessity of any agreement or
any order of the division. Except for medical, burial, and other non- periodic
benefits, payments shall be made as nearly as possible at the intervals when the

wage was payable; provided: however; that payments for permanent partial
MMNWMW%HM%MM%%
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tade when due for the mpHtm permanent partal disabrhty ascertatables
aid tarther payment shal be made upon any luter ascertutmment of greater
ment; the employee and employer shal be furnished with @ copy of the medieal
report upon which the payment 15 based; together with a statement by the
hstrer as to whether the tendered paviment 15 for MiRHRL permanent partial
ehivttbhty or b and eventi disabiitts . Compensation tor perraiemt purtial
chsitbihtty 15 pavable +h addiion to compensation tor temporary total disabitby
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Z; a5 provided th subdiviston 3u- Compensaton foF permanent partal
WHWWMHMMWMW
MMWWMMMWS—MMH
MWWMWMWMWWW
disubtitty but shall not be withheld pendine payient of compensation tof
permanent total disabthty- and no eredit shall be taken for payment of perma-
nent partial disabtity against Habihity for temporary total of permanent total
disabihty- Liability on the part of an employer of his tasurer for disability of a
temporary total; tempeorary partial; and permanent total nature shall be eonsid-
ered @5 & continuing product and part of the employee’s nability to earn of
redHeHon 1R earitie capacity due to injiry oF ecctpational disease and shall be
payable aceordinghs subject to subdivision 3a- Permanent partal disabthty 15
payable for funetonal loss of use or impairment of funeton; permanent th
payinent for any other compensation; subject to subdivision 3a- The reht to
recetve temporary total: temperary partial; permanent partial of permanent
total disabihity payments shall vest in the injured employee of his dependents
wider this chapter of; H none; 1 his lesal heirs at the time the disabiity ean be
ascertained and the right shall not be abrogated by the employeels death prior
to the maktne of the payvment.

Sec. 20. Minnesota Statutes 1980, Section 176.021. Subdivision 5, is
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amended to read:

Subd. 5. [ACCUMULATED CREDITS, ADDITIONAL PAYMENTS.] If

employees of the state or a county, city or other political subdivision of the
state who are entitled to the benefits of the workers™ compensation law have, at
the time of compensable injury, accumulated credits under a vacation, sick
leave or overtime plan or system maintained by the governmental agency by
which they are employed, the appointing authority may provide for the pay-
ment of additional benefits to such employees from their accumulated vaca-
tion, sick leave or overtime credits. Such additional payments to an employee
may not exceed the amount of the total sick leave, vacation or overtime credits
accumulated by the employee and shall not result in the payment of a total
weekly rate of compensation that exceeds the weekly wage of the employee.
Such additional payments to any employee shall be charged against the sick
leave, vacation and overtime credits accumulated by such employee. Employ-
ees of a county, city or other political subdivision entitled to the benefits of the
workers” compensation law may receive additional benefits pursuant to a
collective bargaining agreement or other plan entered into or in effect on or
after January 1, 1980, providing payments by or on behalf of the employer and
these additional benefits may be unrelated to any accumulated sick leave,
holiday or overtime credits and need not be charged against any accumulation;
provided that the additional payments shall not result in the payment of a total
weekly rate of compensation that exceeds the weekly wage of the employee, and
provided further that the authority to make payments not related to leave
accumulations shall expire on January I, 1983, unless affirmatively negotiated
by the parties. The commissioner of the department of labor and industry for
the state or the governing body of any county, city or other political subdivi-
sion to which the provisions of this chapter apply, may adopt rules and regula-
tions not inconsistent with this chapter for carrying out the provisions hereof
relating to payment of additional benefits to employees from accumulated sick
leave, vacation ef, overtime credits or other sources.

Sec. 21. Minnesota Statutes 1980, Section 176.111, Subdivision 18, is
amended to read:

Subd. 18. [BURIAL EXPENSE.] In all cases where death results to an
employee from a personal injury arising out of and in the course of employ-
ment, the employer shall pay the expense of burial, not exceeding in amount
$4:000 $2,500. In case any dispute arises as to the reasonable value of the
services rendered in connection with the burial, such reasonable value shall be
determined and approved by the commissioner of the department of labor and
industry, a compensation judge, or workers’ compensation court of appeals, in
cases upon appeal, before payment, after such reasonable notice to interested
parties as 1s required by the commissioner of the department of labor and
industry. If the deceased leave no dependents, no compensation is payable,
except as provided by this chapter.

Sec. 22. Minnesota Statutes 1980, Section 176.121, 1s amended to read:
176.121 [COMMENCEMENT OF COMPENSATION. ]

In cases of temperary total or temperary partial disability no compensation
shall be allowed for the three days after the disability commenced, except as
provided by section 176.135, nor in any case unless the employer has actual
knowledge of the injury or is notified thereof within the period specified in

———
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section 176.141. If such disability continues for 8 seven days or longer, such
compensation shall be computed from the commencement of the disability

Sec. 23. Minnesota Statutes 1980, Section 176.131. Subdivision |. is
amended to read

Subdivision 1. If an employee incurs personal injury and suffers disability
that 1s substantially greater, because of a pre-existing physical impairment,
than what would have resulted from the personal injury alone, the employer
shall pay all compensation provided by this chapter, but he shall be reimbursed
from the special compensation fund for all compensation paid in excess of 52
weeks of menetary benefits and $2.000 in medical expenses, subject to the
following exceptions:

If the personal injury alone results in permanent partial disabihity to a sehed-
thed member under secton 176104 the monetary and medtedd expense bt
tattons sheH not apphy and impairment for which pavment is due pursuant to
section 3 the employer shall be liable for sueh compensation: medieat expenses
the payment for the permanent impairment and fetratptpg rehabilitation at-
tributable to the permanent partad disabthitys personal injury and he may be
reimbursed from the compensation fund only for compensation paid i exeess
of sueh disabitity for medical expenses and total disability benefits.

Sec. 24. Minnesota Statutes 1980. Section 176.131. Subdivision la. is
amended to read

Subd. la. If an employee is employed in an on the job retratniRg training
program pursuant to section 176.102 and the employee incurs a puwn.xl Injury
that aggravates the personal injury for which the employee has been certified to
enter the on the job retratptne (raining program, the on the job training em-
ployer shall pay the medical expenses and eempensatton benefits required by
this chapter, but shall be reimbursed from the special compensation fund for
the eompensatton benefits and medical expense that # are attributable to the
aggravated injury. The employer, at the time of the personal injury for which
the employee has been certified for reteatning rehabilitation, is liable for the
pertten of Hhe disabibbs tiat o abrbaiable o that wyary all other benefits and

medical expenses required by chapter 176.

Sec. 25. Minnesota Statutes 1980, Section 176.131, Subdivision &, 1s
amended to read

Subd. 8. As used in this section the following terms have the meanings given
them:

‘Physical impairment’’ means any physical or mental condition that is
permanent in nature, whether congenital or due to injury, disease or surgery
and which is or is likely to be a hindrance or obstacle to obtaining employment
provided that, physical impairment as used herein is limited to the following

(a) Epilepsy,

(b) Diabetes,
(¢) Hemophilia,
(d) Cardiac disease,

(e) Partial or entire absence of thumb, finger, hand, foot, arm or leg,
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(f) Lack of sight in one or both eyes or vision in either eye not correctable to
20/40,

(g) Residual disability from poliomyelitis,
(h) Cerebral Palsy,

(1) Multiple Sclerosis,

(j) Parkinson’s disease,

(k) Cerebral vascular accident,

(I) Chronic Osteomyelitis,

(m) Muscular Dystrophy,

(n) Thrombophlebitis,

(0) Any other physical impairment $6f which is at least 38 weeks ef mote of
weekly benefs wotkd be payable as permuanent partial disabiity + the physicnl
+H+P&H-iﬂeﬁ% were evaluated aceording to standards used th weorkers ¢

g5 25 percent or more of the whole body as determined ac-
u)u/mg 10 the standards established in the American Medical Association
guides, and

(p) Any other physical impairments of a permanent nature which the
workers’ compensation court of appeals may by rule prescribe;

“Employer’” includes insurer;

““Disability”” means, unless otherwise indicated, any condition causing ei-

ther tempeorary totals temperary or partial disability, permanent total; perma-
nept parttals death, medical expense, or retrartne rehabilitation.

Sec. 26. Minnesota Statutes 1981 Supplement, Section 176.131, Subdivi-
sion 10, as amended by Laws 1981, Third Special Session Chapter 2, Article I,
Section 20, 1s amended to read:

Subd. 10. The special compensation fund is created for the purposes pro-
vided in this chapter in the following manner:

(1) In every case of death of an employee resulting from personal injury
arising out of and in the course of employment where there are no persons
entitled to monetary benefits of dependency compensation, the employer shall
pay to the commissioner the sum of $558088 $25,000 for the benefit of the
special compensation fund; in every case of death of an employee resulting
from personal injury arising out of and in the course of employment where
there are no persons entitled to at least $55800 $25,000 in monetary benefits of
dependency compensation, the employer shall pay to the commissioner for the
benefit of the special compensation fund the difference between the amounts
actually paid for the dependency benefits and $5-800 $25,000; but in no event
shall the employer pay the commissioner less than $1,000;

(2) When an employee sutters a personal thjury which results +f permanent
partial disabihity- temporary total disabthty; temporary partial disabthty: per-
ranent total disabiity of denth and which entitles him of his dependents to
compensation under sections 176104 o 1761 the employer Each insurer,
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self-insurer and group self-insurer shall; 1 addition to €

theretns annually pay to the commissioner for the benefit of the special com-
pensation fund a lump sum without tterest deduction equal to a percent of the
total compensation determined as provided h this subdivision as soon as the
arodt payable tor the partettar iury 15 determineds of arrived at by asree-
hent of the partiess aid the aiodht i approved by the comtsonet

Fhe provistons of chrases HH and (2 ~hal apply to all worker compensa-
HoR piyients: exchistye of medical costr patd wider sectons Ho-HH and
HHo—HH tor ol Hares of death occtFrie o of aher Fie - H99-

Personal trjurtes that occurred pror to June b 4974 shall be assessed at the
rate th effect on the date of oecenrrence percentage of its standard earned
premium as determined by the commissioner of insurance for the prior vear.
The commissioner of insurance shall provide the commissioner with the stand-
ard earned premium of each insurer, self-insurer and group self-insurer by
April 15. The commissioner shall inform each insurer, self-insurer and group
self-insurer of the amount due by June I .

In determining the percentage of the total compensation standard earned
premium required to be paid by the employer to the commissioner for the
Mm%%wwmwmmww

F 30 1084 and each September 30 thereatters the commissioner of
insurance shall use the teHowing schedule:

Bidupee w the band Permtble katee of
Fess than $2-800-040 + 1 pereent to & 7 percent
At teast $2:000-000 O percent to & 6 percent
bt fess than $3-000-000
At et $3-H06-000 — percett 0 = 4 percent
At teast $4-000-000 -5 percent t6 & 3 percent
At ettt $3H00-H00 -6 percent to + 2 pereent
$6-000-000 of mere 7 percett b a4 2 pereeht

cout his estimate of the Hkely amount of expenditures to be made Hom the
tund in the next ealendar year estimate the total claims expected to be made
against the special fund for the period beginning July I and shall divide that
number by the total standard earned premium reported to the commissioner of
insurance. The percentage due July 1, 1982, and July 1, 1983, shall be 6.5
percent. The assessment due July 1, 1982, shall be in lieu of any other assess-
ment authorized for 1982 by this section and any other assessment is void and
shall be of no effect. The maximum increase in any year shall be two percent.

Sums paid to the commissioner pursuant to the provisions hereof, shall be
deposited with the state treasurer for the benefit of the special compensation
fund and be used to pay the benefits provided by this chapter. All money
heretofore arising from the provisions of this section or similar law shall be
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transferred to this special compensation fund. Any interest or profit accruing
from investment of these sums shall be credited to the special compensation
fund.

The state treasurer shall be the custodian of this special fund and the workers’
compensation division, compensation judges, the workers’ compensation
court of appeals or district court in cases before them shall direct the distribu-
tion thereof, the same to be paid as other payments of compensation are paid.
In case deposit is or has been made under the provisions of clause (1) and
dependency later 1s shown, or if deposit is or has been made pursuant to either
clause (1) or (2) by mistake or inadvertence, or under circumstances that justice
requires a refund thereof, the state treasurer is authorized to refund the deposit
under order of the workers’ compensation division, a compensation judge, the
workers’ compensation court of appeals or a district court. There is appro-
priated to the persons entitled to the refunds from the fund an amount sufficient
to make the refund and payment.

The attorney general shall be the attorney for the special compensation fund
and shall be its legal advisor and shall represent the fund in actions by it or
against it before the division, a compensation judge, the workers’ compensa-
tion court of appeals or district court or the supreme court.

The accounting, investigation, and legal costs necessary for the administra-
tion of the programs financed by the special compensation fund shall be paid
from the fund during each biennium commencing July 1, 1981. Staffing and
expenditures related to the administration of the special compensation fund
shall be approved through the regular budget and appropriations process.

Sec. 27. Minnesota Statutes 1980, Section 176.132, Subdivision 1, 1s
amended to read:

Subdivision 1. [ELIGIBLE RECIPIENTS.] An employee who has suffered
personal injury prior to December 31, 1980 for which benefits are payable
under section 176.101 and who has been totally disabled for more than 104
weeks shall be eligible for supplementary benefits as hereinafter prescribed
after 104 weeks have elapsed and for the remainder of his total disablement
except, that an employee who was injured after October 1, 1975 and who is not
eligible to receive supplementary benefits on January 1, 1983, shall not receive
supplementary benefits. Regardless of the number of weeks of total disability,
no totally disabled person shall be ineligible for supplementary benefits after
four years have elapsed since the first date of his total disability, provided that
all periods of disability are caused by the same injury.

Sec. 28. Minnesota Statutes 1981 Supplement, Section 176.132, Subdivi-
sion 2, is amended to read:

Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under this
section as of January 1, 1983 shall be the difference between the amount the
employee receives on or after January 1, 1976, under section 176.101, sub-
division 1 or subdivision 4, and 65 pefeem of the sttewtde average weekdy
wage a5 computed annually $/84. The figure $184 shall be adjuste d pursuant
to section 176.645.

(b) In the event an eligible recipient is currently receiving no eempensation
benefits or is receiving a reduced level of eempensation benefits because of a
credit being applied as the result of a third party liability or damages, the
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employer or insurer shall eompute the otfset eredit as H the ndividual were
etttted to the totit betretit of 65 percent of the statewide avernse weekhy wiee
t cotmpiied anftaHys whichever i grenter H this resuts 1 the uve of & htsher
b ther cthebee e senihd B Beeh apphed ond the srplover oF disiier
becottes hable for compensaton bepehts which would otherwise not have
MW%M%W%WWWM%
seetion pay the difference between the reduced level of benefits and $184. The
figure $184 shall be adjusted pursuant to section 176.645.

(c) In the event an eligible recipient Is receiving no compensation or is
receiving a reduced level of compensation because of a valid agreement in
settlement of a claim, no supplementary benefit shall be payable under this
section. Attorney’s fees shall be allowed in settlements of claims for supple-
mentary benefits in accordance with this chapter

(d) In the event an eligible recipient is recelving no compensation or 1is
receiving a reduced level of compensation because of prior limitations in the
maximum amount payable for permanent total disability or because of reduc-
tions resulting from the simultaneous receipt of old age or disability benefits,
the \upplcmcn(ur\ benefit shall be payable for the difference between the actual
amount of compensation currently being paid and 65 percent of the statewide
average weekly wage as computed er-H'Hd-H-’v‘ $184. The figure $184 shall be
ucl/mh d pursuant to section 176.645.

(e) In the event that an eligible recipient is receiving simultaneous benefits
from any government disability program, the amount of supplementary ben-
efits payable under this section shall be reduced by five percent. If the individ-
ual does not receive the maximum benefits for which he is eligible under other
governmental disability programs due to the provisions of 42 U.S.C. 424a (d),
this reduction shall not apply

Sec. 29. Minnesota Statutes 1981 Supplement, Section 176.133, i1s
amended to read:

176.133 [ATTORNEY'S FEES. SUPPLEMENTARY BENEFITS.]

Attorney's No attorney fees may shall be permitted or approved by a com-
pensation judge or by llu workers’ compensation court of Llppml\ from the
supplementary workers’ compensation benefits provided by section 176.132 #
unless the case solely involves the obtaining of supplementary workers’ com-
pensation benefits. When sweh artorney fees are allowed an amount equal to 25
percent of that portion of the fee which is in excess of $250 shall be added to the
employee’s benefit as provided in section 176.081 rather than deducted as a
portion thereet of the benefir. The fees shall be determined according to section
176.08

Sec. 30. [176.138] [MEDICAL DATA; RELEASE TO INSURER AND
EMPLOYER.]

For the purpose of facilitating the prompt determination and delivery of
benefits payable under chapter 176, any data describing the medical condition
of an employee which are related to the personal injury shall be made available
10 the emplover. Notwithstanding sections 15.163 and 15.1698 or any other
laws related to the privacy of medical data, the release of those data to the
employer or insurer shall not require prior approval, written or otherwise, on
the part of the employee. Upon recetving written request from the employer,
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insurer, or any agent of the emplover or insurer, the data related to the medical
condition of an employee suffering a personal injury shall be provided, by the
holder of the data, to the employer. The data shall be provided within seven
working days of receiving the request. The employer or insurer shall inform the
employee of the request for these data at the time it is made and shall not
release these data to anyone other than the employee.

Sec. 31. [176.146] [NOTICE TO INSURERS; PENALTY .|

The employer of any employee who suffers a personal injury shall inform the
insurer of the occurrence of the injury within three days of notice of the injury.
Notice shall be made on forms provided by the insurer. Consistent failure by
the employer to provide notice shall entitle the insurer to cancel, upon 15 days
notice to the employer, any effective policy insuring the employer’s liability
under chapter 176, at which time any unearned premium paid by the employer
to the insurer shall be returned to the employer.

Sec. 32. Minnesota Statutes 1981 Supplement, Section 176.182, is
amended to read:

176.182 [BUSINESS LICENSES OR PERMITS; COVERAGE RE-
QUIRED. |

Every state ef foeal licensing agency shall withhold the issuance of a license
or permit to operate a business in Minnesota until the applicant presents ac-
ceptable evidence of compliance with the workers’ compensation insurance
coverage requirement of section 176.181, subdivision 2.

Neither the state nor any governmental subdivision thereof shall enter into
any contract for the doing of any public work before receiving from all other
contracting parties acceptable evidence of compliance with the workers’ com-
pensation insurance coverage requirement of section 176.181, subdivision 2.

This section shall not be construed to create any /i¢1/7f/i1\' on the part of the
state or any governmental subdivision to pay workers’ compensation benefits
or to inde mmf\ the special compensation fund, an employer, or insurer who
pays workers’ compensation benefits.

Sec. 33. Minnesota Statutes 1981 Supplement, Section 176.221, Subdivi-
sion 1, is amended to read:

Subdivision 1. [COMMENCEMENT OF PAYMENT.| Within 14 days of
notice to or knowledge by the employer of an injury compensable under this
chapter the payment of compensation due pursuant to section +76-HHs sub-
diviston |, shall commence. Commencement of payment by an employer or
insurer does not waive any rights to any defense the employer may have on any
claim or incident either with respect to the compensability of the claim under
chapter 176 or the amount of the compensation due. Where there are multiple
employers, the first employer shall pay, unless it is shown that the injury has
arisen out of employment with the second or subsequent employer. When the
employer determines that the disability is not a result of a personal injury,
payment of u)mp&.nxdlmn may be discontinued upon notice of discontinuance
pursuant to section 176.241. Upon the determination, payments made may be
recovered by the employer if the commissioner finds that the employee’s claim
of work related disability was not made in good faith.

Sec. 34. Minnesota Statutes 1981 Supplement, Section 176.221, Subdivi-




4938 JOURNAL OF THE SENATE [(88TH DAY

sion 2, 1s amended to read:

Subd. 2. [GRANT OF EXTENSION.| Upon application made within 30
days after the date on which the first payment was due, the commissioner may
grant an extension of time within which to determine lability. The extension
shall not exceed 30 days. No grant of an extension of time by the commissioner
shall relieve the employer of the obligation to commence the payment of ben-
efits within 14 days as required by subdivision 1.

Sec. 35. Minnesota Statutes 1981 Supplement, Section 176.221, Subdivi-
ston 3, 1s amended to read

Subd. 3. [PAYMENTS TO SPECIAL COMPENSATION FUND.| Where
an employer or insurer fails to begin payment of compensation, charges for
treatment under section 176.135 or retratmng rehabilitation expenses under
176402 section 4, subdivision 9 10, or to file a denial of liability, or to request
an extension of time within 30 days after the date on which the first payment
was due, he shall pay to the special compensation fund an amount equal to the
total amount of compensation to which the employee 1s entitled because of the
injury. In addition, each day subsequent to the end of the period and until a
compensation payment is made to the injured employee, the person responsible
for payment of compensation shall pay to the special compensation fund an
amount equal to the total compensation to which the injured employee 1s
entitled.

Sec. 36. Minnesota Statutes 1981 Supplement, Section 176.221, Subdivi-
ston 7, 1s amended to read:

Subd. 7. [INTEREST.] Any payment of compensation, charges for treat-
ment under section 176.135 or retraining expenses under 176.102, subdivision
9 not made when due shall bear interest at the grearer of the rate of exght /8
percent per annum or the rate set by section 549.09, subdivision I, from the
due date to the date the payment is made.

Sec. 37. Minnesota Statutes 1980, Section 176.225, Subdivision 1, is
amended to read:

Subdivision 1. [GROUNDS.] Upon reasonable notice and hearing or op-
portunity to be heard, the division or upon appeal, the workers’ compensation
court of appeals or the supreme court may award compensation, in addition to
the total amount of compensation award, of up to 25 percent of that total
amount where an employer or insurer has:

(a) instituted a proceeding or interposed a defense which does not present a
real controversy but which is frivolous or for the purpose of delay; or,

(b) unreasonably or vexatiously delayed payment; or,
(¢) neglected or refused to pay compensation; or,
(d) intentionally underpaid compensation

In any case of an award made pursuant to this subdivision, there shall be
added to the compensation award an amount equal to 18 percent per annum
interest computed from the date of injury.

Sec. 38. Minnesota Statutes 1981 Supplement, Section 176.225, Subdivi-
sion 5, 1s amended to read:
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Subd. 5. [PENALTY .| Where the employer is guilty of inexcusable delay in
making payments, including but not limited to the grounds listed in clauses (a)
to (d) of subdivision I, the payments which are found to be delayed shall be
increased by 10 percent. Withholding amounts unquestionably due because the
injured employee refuses to execute a release of his right to claim further
benefits will be regarded as inexcusable delay in the mdkmu of compensation
payments. If any sum ordered by the department to be p: 1id is not paid when
due, and no appeal of the order is made, the sum shall bear interest at the rate of
42 /8 percent per annum. Any penalties paid pursuant to this section shall not
be considered as a loss or expense item for purposes of a petition for a rate
increase made pursuant to chapter 79.

Sec. 39. Minnesota Statutes 1980, Section 176.231, Subdivision 10, is
amended to read:

Subd. 10. [FAILURE TO FILE REQUIRED REPORT, PENALTY.
Where an employer, physician, ef surgeon or health provider has failed to file
with the commissioner of the department of labor and industry any report
required by this section in the manner and within the time limitations pre-
scribed, he shall forfeit to the state $38 $200 for each such failure.

The attorney general shall sue in a civil action to collect this penalty upon
notification of the matter by the commissioner of the department of labor and
industry. The commissioner of the department of labor and industry shall
certify to the attorney general each failure to report immediately upon its
occurrence.

Penalties collected by the state under this subdivision shall be paid into the
state treasury.

Sec. 40. Minnesota Statutes 1980, Section 176.235, is amended by adding a
subdivision to read:

Subd. 3. INOTICE TO EMPLOYEE OF RIGHTS AND DUTIES.] Upon
notice that an employee has suffered a personal injury, the employer shall
provide the employee with a brochure or letter, which shall be prepared and
provided by the insurer or group self-insurer, if any, explaining the rights and
obligations of the employee and employer, the assistance available to the
employee, and the operation of the workers' compensation system. The bro-
chure shall meer the readability standards of chapter 72C.

In addition, the brochure or letter shall include the names of persons the
employee may contact if questions or problems arise regarding the employee’s
rights or obligations under chapter 176. This brochure or letter shall be
provided to the employee within seven days after the employer becomes aware
of the personal injury. After the effective date of this subdivision any obliga-
tions previously assigned to the department of labor and industry regarding the
mailing of workers' compensation informational brochures shall end. Any
brochure shall be approved by the commissioner of insurance prior to use. The
workers' compensation advisory council shall prepare a prototype brochure.
The workers’ compensation insurance rating association of Minnesota may
prepare and submit brochures for approval on behalf of its members.

Sec. 41. [176.236] [EMPLOYER REEMPLOYMENT RESPONSIBIL-
[y

Subdivision I. [TARGET DATE.| Each employer which employs a worker

e —
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who becomes disabled due to a personal injury shall be responsible for the
reemployment of an employee disabled as the result of a personal injury as
required by this section. The employer shall, as soon as /)4'\\1/)/(’ following the
personal injury, establish in conjunction with the injured employee a target
date upon which the injured worker will return to work.

Subd. 2. [JOB ASSISTANCE. | The employer shall, if possible, provide a
job to the employee on or before the return to work target date which is
consistent with anv physical limitations of the emplovee. The emplover shall
not refuse to offer emplovment for any reason which ts based on the employee's
conduct prior to the personal injury

Subd. 3. |ASSISTANCE PLAN.| If the employer is unable to provide a job,
the emplover shall as soon as possible, but at least four weeks prior 1o the
return to work target date, inform the emplovee that no job will be available
The employer shall also provide assistance to the emplovee in finding another
job which is within the physical capabilities of the emplovee. A plan for
assistance shall be filed with the commissioner at the ime the employer informs
the employee that no offer of employment can be made. A plan for approval
filed pursuant to section 4 shall be sufficient

Subd. 4. |PENALTY .| An emplover failing 10 provide reemployment or to
provide assistance as required in subdivision 3 shall be required 1o pay to the
spectal compensation fund an amount equal to all of the benefits paid as
required in section | for the first vear following the date of injury. This amount
shall not be reimbursed by an insurer or group self-insurer

Subd. 5. |RULES .| The commissioner shall, by rule, establish the minimum
provisions of the plan required in subdivision 3.

Subd. 6. [LIMITATIONS.| This section shall not create any liabilities or
other requirements for the pavment of benefits under chapter 176 than are
specifically contained within the section

Sec. 42. Minnesota Statutes 1980, Section 176.241, Subdivision 4, 1s
amended to read

Subd. 4. [ORDER.| When the hearing has been held, and ke the evidence
has been duly considered the evidenee, the person who held the hearing shall
promptly enter an order directing the payment of further compensation o1
confirming the termination of compensation. Where the order confirms a
termination of compensation, the commissioner of labor and industry shall
notity the employer of the action. This notification relieves the employer from
further liability for compensation subject to the right of review afforded by this

chapter, and to the right of the division to set aside the order at any time prior to
the review and grant a new hearing pursuant to this chapter. W here the order
directs the pavment of further compensation, the order shall provide that the
amount of compensation shall bear interest at the rate of 18 percent per annum
computed from the date of the termination of benefits

Sec. 43. Minnesota Statutes 1981 Supplement, Section 176.331, is
amended to read:

176.331 [AWARD BY DEFAULT.|

Where an adverse party has failed to file and serve an answer, if the peti-
tioner presents proof of such fact, the compensation judge shall enter whatever
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award or order to which petitioner is entitled on the basis of the facts alleged in
the petition, but the compensation judge may require proof of an alleged fact.
If the commissioner requires such proof, he shall request the chief hearing
examiner to assign the matter to a compensation judge to summarily hear and
determine the same and to promptly make an award or order.

Where in such a default case the petition does not state facts sufficient to
support an award, the compensation judge shall give the petitioner or his
attorney written notice of this deficiency. The petitioner may thereupon file
another petition as in the case of an original petition.

If an award is made pursuant to this subdivision, the amount of the award
shall include interest on the award at the rate of 18 percent per annum com-
puted from the date compensation was due but not paid.

Sec. 44. Minnesota Statutes 1981 Supplement, Section 176.391, Subdivi-
sion 3, i1s amended to read:

Subd. 3. [REPORTS.| The report of a physician, surgeon, or other expert
shall be filed with the commissioner and the compensation judge assigned to
the matter if any. The report shall be made a part of the record of the case and be
open to inspection s sueh.

Unless otherwise ordered by a compensation judge medical expert testimony
shall be offered by report only.

Sec. 45. Minnesota Statutes 1980, Section 176.64 1, is amended to read:

176.641 [ACCIDENTS OR INJURIES ARISING PRIOR TO EFFECTIVE
DATE. ]

All rights and habilities arising on account of accidents or injuries occurring
prior to the taking effect of this chapter shall be governed by the then existing
law except, that the payment of benefits pursuant to section 176.132 on and
after the effective date of sections 1 to 30 shall be made according to sections 1
io 30.

Sec. 46. Minnesota Statutes 1981 Supplement, Section 176.645, Subdivi-
sion |, is amended to read:

Subdivision 1. [AMOUNT.| For injuries occurring after October 1, 1975
for which benefits are payable under seetion 4761404 subdivisions 45 2 and 4
and seetion 1761 subdiviston S secrions 1) 2; and 3, subdivision 12, and
for benefits payable pursuant to section 176.132, the total benefits due the
employee or any dependents shall be adjusted in accordance with this section.
On October 1, 1981, and thereafter on the anniversary of the date of the
employee’s injury the total benefits due shall be adjusted by multiplying the
total benefits due prior to each adjustment by a fraction, the denominator of
which is the statewide average weekly wage for December 31, of the year two
years previous to the adjustment and the numerator of which is the statewide
average weekly wage for December 31, of the year previous to the adjustment.
For injuries occurring after October 1, 1975, all adjustments provided for in
this section shall be included in computing any benefit due under this section
Any limitations of amounts due for daily or weekly compensation under this
chapter shall not apply to adjustments made under this section. No adjustment
increase made on October 1, 1977 or thereafter under this section shall exceed
six percent a year. In those instances where the adjustment under the formula of
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this section would exceed this maximum the increase shall be deemed to be six
percent

Sec. 47. Minnesota Statutes 1981 Supplement, Section 352E.04, is
amended to read:

352E.04 [DISBURSEMENTS ]

Upon certification to the governor by the administrator of any state or
governmental subdivision unpln\nw peace officers that a peace officer em-
ployed by that state or governmental subdivision within this state has been
killed in the line of duty, leaving a spouse or one or more eligible dependents,
the commissioner of finance shall, subject to the JPP!H\A” of the workers’
compensation court of appeals, pay $50,000 as follows:

(a) If there is no dependent child, to the spouse;
(b) If there 1s no spouse, to the dependent child or children in equal shares;

(¢) It there are both a spouse and one or more dependent children, one-half to
the spouse and one-half to the child or children, in equal shares;

(d) If there 1s no surviving spouse or dependent child or children, to the
parent or parents dependent for support on the decedent, in equal shares;

(e) If there is no surviving spouse or dependent child, children or parent,
then there shall be no payment made from the peace officers benefit fund

The benefit provided by this section is in addition to any other benefit that a
spouse or dependent child is entitled to receive under another state or federal
law and notwithstanding any law to the contrary shall not be offset by or
against the other benefits

Sec. 48. [176.83] [SPECIAL COMPENSATION FUND; STUDY OF FI-
NANCIAL CONDITION. |

The commissioner of the department of labor and industry shall study the
financial condition of the special compensation fund including any outstand-
ing liabtlities of the fund. A report containing the findings of the study shall be
prepared and presented to the legislature no later than January 15, 1983. The
cost of the study and report shall not exceed $30,000 and shall be paid from the
assets of the special compensation fund.

Sec. 49. [OCCUPATIONAL DISEASE AND APPORTIONMENT OF IN-
JURIES; STUDY .|

The commissioner of insurance shall study occupational disease, cumulative
trauma and the apportionment of liability for benefits pavable under chapter
176 when the personal injury does not arise solely out of and in the course of
employment as these issues are related to workers’ compensation in Minne-
sota. A report containing the findings of the study shall be prepared and
presented to the legislature no later than January 15, 1983.

Sec. 50. [DEPARTMENT OF LABOR AND INDUSTRY STUDY COM-
MISSION. |

Subdivision I. [CREATION. | A study commission is hereby created to study
and report on.

(a) The organization and operation of the department of labor and industry,
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workers’ compensation division, including but not limited to:

(1) The procedures for handling reports of injuries, claims for compensa-
tion, notices of discontinuance petitions for hearings related to disputes in
connection with claims for compensation, and other matters connected with the
department’s administration of the law; and

(2) The procedures followed for settlement conferences pursuant to section
176.305; and

(3) The progress and effect of the computerization of the records and infor-
mation system of the division; and

(b) The rehabilitation services of the workers’ compensation division, in-
cluding :

(1) The procedures followed with respect to the licensing, qualifications,
and background of rehabilitation consultants utilized in the rehabilitation of
injured employees,

(2) The administrative conference and settlement conference procedures
followed by the division; and

(3) The role and effectiveness of the rehabilitation review panel.

Subd. 2. IMEMBERS.| The commission shall consist of six members of the
house of representatives appointed by the speaker and six members of the
senate appointed by the subcommittee on committees.

Subd. 3. |REPORT.]| The commission shall report its findings and recom-
mendations to the governor and legislature not later than December 15, 1983.
The report shall recommend any necessary changes in laws in order to improve
the administration of the workers’ compensation laws and the delivery of fair,
efficient, and effective rehabilitation services to injured employees within the
stare.

Subd. 4. [HEARINGS.| The commission shall hold meetings and hearings
at the times and places it designates to accomplish the purposes set forth in this
section. It shall select a chairman and other officers from its membership as it
deems necessary.

Subd. 5. [STAFF AND SERVICES.| The commission shall make use of
existing legislative facilities and staff of the house and senate research depart-
ments and senate counsel but it may also request the legislative coordinating
commission to supply it with additional necessary staff, office space, and
administrative services. All additional personnel shall be hired and supervised
by the directors of the house and senate research departments and senate
counsel. The commission shall have full authority to contract for expert ser-
vices and opinions relevant to the purposes of this section.

See. S1. [REPEALER.]

Minnesota Statutes 1980, Sections 79.211, Subdivision 1; 176.011, Sub-
divisions 14 and 18; 176.095; 176.101, as amended by Laws 1981, Chapter
346, Section 75; 176.102, as amended by Laws 1981, Chapter 346, Section
76, 176.105, as amended by Laws 1981, Chapter 346, Section 77;176.111, as
amended by Laws 1981, Chapter 346, Sections 78 to 83; 176.235, Subdivi-
sions | and 2; Minnesota Statutes 1981 Supplement, Sections 176.021, Sub
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division 3a; 176.152, are repealed.

Sec. 32. [EFEECTIVE DATE!]

[88TH DAY

Sections | to47 and 51 are effective January I, 1983. Sections 48 to 50 are
effective the day following their final enactment.”

Renumber the sections in sequence
Correct internal references

Amend the title accordingly

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 27 and nays 38, as follows:

Those who voted in the affirmative were:

Ashbach Bertram Knutson
Bang Brataas Kronebusch
Belanger Engler Langseth
Benson Frederick Lessard
Berg Frederickson Lindgren
Bernhagen Kamrath Menning

Those who voted in the negative were:

Berglin Hanson Moe, D. M
Chmielewski Hughes Moe, R. D
Dahl Johnson Nelson
Davies Knoll Olhoft

Davis Kroening Pehler
Dicklich Lantry Penny
Dieterich Luther Peterson,C.C
Frank Merriam Peterson,R. W

Peterson,D. L
Pillsbury
Ramstad
Renneke
Rued
Schmitz

Petty
Purfeerst
Setzepfandt
Sikorski
Solon
Spear

Stern
Stokowski

Sieloft
Taylor

Ulland

Stumpf
Iennessen
Vega
Waldorf
Wegener
Willet

The motion did not prevail. So the amendment was not adopted

Mr. Taylor moved to amend the amendment placed on H.F. No. 1220 as

follows:

Strike all the amendments adopted by the Committee on Rules and Admin-

istration on March 12, 1982.

The question was taken on the adoption of the amendment.

Those who voted in the affirmative were:

Ashbach Bertram Knutson
Bang Brataas Kronebusch
Belanger Engler Langseth
Benson Frederick Lindgren
Berg Frederickson Menning
Bernhagen Kamrath Olhoft

Those who voted in the negative were:

Berglin Hanson Moe, D. M
Chmielewski Hughes Moe, R. D
Dahl Johnson Nelson
Davis Kroening Pehler
Dicklich Lantry Petty
Dieterich Lessard Schmitz
Frank Luther Setzepfandt

Penny
Peterson,C.C
Peterson,D.|
Pillsbury
Purfeerst
Ramstad

Sikorski
Solon
Spear
Stern
Stokowski
Stumpf
Tennessen

The roll was called, and there were yeas 29 and nays 32

. as follows:

Renneke
Rued
Sieloft
Taylor

Ulland

Vega
Waldort
Wegener
Willet

The motion did not prevail. So the amendment was not adopted.
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Mr. Taylor then moved to amend the amendment placed on H. F. No. 1220,
by the Committee on Rules and Administration, adopted by the Senate March
12, 1982, as follows:

Page 53, line 9, reinstate the stricken **75th™” and delete ** 60th™

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 32 and nays 33, as follows:

Those who voted in the affirmative were:

Ashbach Engler Knutson Pillsbury Sieloff
Bang Frank Kronebusch Purfeerst Solon
Belanger Frederick Lessard Ramstad Taylor
Benson Frederickson Lindgren Renneke Ulland
Berg Hughes Peterson,D.L Rued

Bernhagen Kamrath Peterson,R. W Schmitz

Brataas Knoll Petty Setzepfandt

Those who voted in the negative were:

Berglin Dieterich Menning Penny Tennessen
Bertram Hanson Merriam Peterson,C.C Vega
Chimielewski Johnson Moe, D. M Sikorski Waldorf
Dahl Kroening Moe, R. D. Spear Wegener
Davies Langseth Nelson Stern Willet
Davis Lantry Olhoft Stokowski

Dicklich Luther Pehler Stumpf

The motion did not prevail. So the amendment was not adopted.

Mr. Sieloff moved to amend the amendment placed on H.F. No. 1220, by
the Committee on Rules and Administration, adopted by the Senate March 12,
1982, as follows:

Page 65, line 16, delete **79.211, Subdivision 1’

Amend the title amendment as follows:

Page 130, line 21, delete **79.211, Subdivision 1;"

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 17 and nays 43, as follows:

I'hose who voted in the affirmative were:

Ashbach Berg Kroening Petty Ulland
Bang Bertram Kronebusch Pillsbury

Belanger Engler Lindgren Rued

Benson Knutson Peterson,D.L Sieloff

Those who voted in the negative were:

Berglin Frederickson Luther Purfeerst Stokowski
Bernhagen Hanson Menning Ramstad Taylor
Brataas Hughes Moe, D. M Renneke I'ennessen
Chmielewski Johnson Moe, R. D Schmitz Vega

Dahl Kamrath Nelson Setzepfandt Waldorf
Davis Knoll Olhoft Sikorski Wegener
Dicklich Langseth Pehler Solon Willet
Dieterich Lantry Penny Spear

Frank Lessard Peterson,C.C Stern

The motion did not prevail. So the amendment was not adopted.
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Mr. Taylor then moved to amend the amendment placed on H. F. No. 1220,
by the Committee on Rules and Administration, adopted by the Senate March
12, 1982, as follows:

Page 74, line 22, after ‘‘percent’” strike ‘‘if”’
Page 74, strike lines 23 to 34

Page 74, line 35, strike everything before the semicolon and insert *‘for
1982 nine-tenths of one percent for 1983 ; and seventy-five one-hundredths of
one percent for 1984 and each year thereafter’”

Page 74, line 36, after “‘percent’’ insert “‘for 1982, 8.5 percent for 1983,
and 9.5 percent for 1984 and each vear thereafter’

The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 26 and nays 36, as follows:

Those who voted 1n the affirmative were:

Bang Engler Langseth Pillsbury Tennessen
Belanger Frederick Lindgren Ramstad Ulland
Benson Frederickson Menning Renneke

Berg Kamrath Olhoft Rued

Bernhagen Knutson Peterson,D L Sieloft

Bertram Kronebusch Petty Taylor

Those who voted in the negative were:

Berglin Frank Moe, D. M Schmitz Vega
Brataas Hanson Moe, R. D Setzepfandt Waldorf
Chmielewski Hughes Nelson Sikorski Wegener
Dabhl Johnson Pehler Solon Willet
Davies Knoll Penny Spear

Davis Kroening Peterson.C.C Stern

Dicklich Lantry Peterson,R.W Stokowski

Dieterich Luther Purteerst Stumpt

The motion did not prevail. So the amendment was not adopted.

Mr. Taylor then moved to amend the amendment placed on H.F. No. 1220,
by the Committee on Rules and Administration, adopted by the Senate March
12, 1982, as follows:

Page 80, line 34, strike **15, or more,”’

Page 80, line 35, strike ‘‘credit weeks'™ and strike “‘within the base™’

Page 80, line 36, strike *'period of employment’™ and insert **a minimum of
20 credit weeks during the base period of a benefit vear beginning during
favorable economic conditions or a minimum of 15 credit weeks during the
base period of a benefit vear beginning during unfavorable economic condi-
tions,’’

Page 81, line I, strike ‘‘during his benefit™

Page 81, line 2, strike ‘‘year’’

Page 82, after line 17, insert:

*(5) For purposes of this subdivision, there are '‘unfavorable economic

conditions’’ beginning with the third week after any week for which the rate of
insured unemployment as determined by section 268.071, subdivision I,
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clause (4), equals or exceeds four percent and 120 percent of the average of

such rates for the corresponding 13 week period ending in each of the preced-
ing two calendar years. Economic conditions are “‘favorable’’ beginning with
any week when the requirements for ‘‘unfavorable economic conditions’’ are
not met; or the I4th week after ‘‘unfavorable economic conditions’’ began,
whichever occurs later.”’

The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 22 and nays 40, as follows:

Those who voted in the affirmative were:

Ashbach Engler Kronebusch Ramstad Taylor
Belanger Frederick Langseth Renneke Ulland
Benson Frederickson Lindgren Rued

Berg Kamrath Peterson,D.L Schmitz

Brataas Knutson Pillsbury Sieloff

Those who voted in the negative were:
o

Berglin Hanson Menning Peterson,C.C Stern
Bertram Hughes Merriam Peterson,R.W Stokowski
Chmielewski Johnson Moe, D. M. Petty Stumpf
Dahl Knoll Moe, R. D. Purfeerst Tennessen
Davies Kroening Nelson Setzepfandt Vega
Davis Lantry Olhoft Sikorski Waldort
Dieterich Lessard Pehler Solon Wegener
Frank Luther Penny Spear Willet

The motion did not prevail. So the amendment was not adopted.

Mr. Taylor then moved to amend the amendment placed on H.F. No. 1220,
by the Committee on Rules and Administration, adopted by the Senate March
12, 1982, as follows:

Page 80, line 34, strike **15" and insert **/8”’
The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 24 and nays 39, as follows:

Those who voted in the affirmative were:

Ashbach Bernhagen Frederickson Olhoft Rued
Bang Bertram Kamrath Peterson,D.L Sieloff
Belanger Brataas Kronebusch Pillsbury Taylor
Benson Engler Langseth Ramstad Ulland
Berg Frederick Lindgren Renneke

Those who voted in the negative were:

Berglin Hanson Menning Peterson,R. W Stokowski
Chmielewski Hughes Merriam Petty Stumpf
Dahl Johnson Moe, D. M Purfeerst Tennessen
Davies Knoll Moe, R. D Schmitz Vega
Davis Kroening Nelson Setzepfandt Waldorf
Dicklich Lantry Pehler Sikorski Wegener
Dieterich Lessard Penny Spear Willet
Frank Luther Peterson.C.C Stern

The motion did not prevail. So the amendment was not adopted.

Mr. Taylor then moved to amend the amendment placed on H.F. No. 1220,
by the Committee on Rules and Administration, adopted by the Senate March
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12, 1982, as follows:
Page 96, line 14, delete **4°" and insert '8
Page 99, line 18, delete **4’" and insert **8™’
The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 27 and nays 36, as follows:

I'hose who voted in the affirmative were:

Ashbach Bertram Knutson Pillsbury [ennessen
Bang Brataas Kronebusch Ramstad Ulland
Belanger Engler Menning Renneke Wegener
Benson Frederick Merriam Rued

|§x_‘Tj_‘ Frederickson Olhoft Sieloft

Bernhagen Kamrath Peterson,D.1 Taylor

Those who voted in the negative were:

Berglin Hanson Luther Petty Stumpt
Chmielewski Hughes Moe, D. M Purfeerst Vega
Dahl Johnson Moe, R. D Schmitz Waldort
Davies Knoll Nelson Setzepfandt Willet
Davis Kroening Pehler Sikorski

Dicklich Langseth Penny Spear

Dieterich Lantry Peterson,C.C Stern

Frank Lessard Peterson.R.W Stokowski

T'he motion did not prevail. So the amendment was not adopted

Mr. Taylor then moved to amend the amendment placed on H.F. No. 1220,
by the Committee on Rules and Administration, adopted by the Senate March
12, 1982, as follows:

Page 66, after line 22, insert:

“Sec. 2. Minnesota Statutes 1980, Section 268.04, Subdivision 23, 1is

amended to read:

Subd. 23. “*Unemployment’’. An individual shall be deemed “‘unem-
ployed™ in any week during which he performs no service and with respect to
which no wages are payable to him, or in any week of less than full time work
or a week of full ume work by a seasonal worker if the wages payable to him
with respect to such week are less than his weekly benefit amount. Any indi-
vidual unemployed as a result of a uniform vacation shutdown shall not be
deemed to be voluntarily unemployed. The commissioner may, in his discre-
tion, prescribe regulations relating to the payment of benefits to such unem-
ployed individuals.™

Page 82, line 12, after **$25°" insert **or in the case of a seasonal worker, as
defined in section 268.09, subdivision 2, earnings in excess of $50°

Page 99, line 33, after the period, insert “*Any wage equaling or exceeding
the applicable state or federal minimum wage shall not be deemed an unsuit-
able wage for a seasonal worker in the off season. For purposes of this clause
(a) ‘‘seasonal worker'' means a claimant whose employer customarily sus-
pends or significantly curtails operations for regularly recurring periods or
whose usual occupation cannot be performed for any employer in the labor
market area because climatic conditions prohibit performance of the normal
duties of the occupation.”’
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Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 21 and nays 38, as follows:

Those who voted in the affirmative were:

Ashbach Bernhagen Kamrath Ramstad Ulland
Bang Bertram Kronebusch Renneke

Belanger Brataas Menning Rued

Benson Engler Peterson,D.L Schmitz

Berg Frederickson Pillsbury Taylor

Those who voted in the negative were:

Berglin Hanson Luther Peterson,R. W Stumpf
Chmielewski Hughes Moe, D. M Petty I'ennessen
Dahl Johnson Moe, R. D. Purfeerst Vega
Davies Knoll Nelson Setzepfandt Waldorf
Davis Kroening Olhoft Sikorski Wegener
Dicklich Langseth Pehler Solon Willet
Dieterich Lantry Penny Spear

Frank Lessard Peterson,C.C Stokowski

The motion did not prevail. So the amendment was not adopted.

Mr. Tennessen moved to amend the amendment placed on H. F. No. 1220,
by the Committee on Rules and Administration, adopted by the Senate March
12, 1982, as follows:

Page 107, line 10, after the period, insert ““The data provided by the de-
partment of revenue shall be limited to the amount of gross income earned by
an individual, the total amount of earnings from each emplover and the em-
ployers’ names. Upon receipt of the data, the department of economic security
may not disseminate the data to any individual or agency except in connection
with a prosecution for violation of the provisions of sections 268.03 to
268.24.°

The motion prevailed. So the amendment was adopted.

H.F. No. 1220 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 32 and nays 32, as follows:

Those who voted in the affirmative were:

Bertram Hughes Merriam Peterson,R. W Tennessen
Chmielewski Knoll Moe, R. D Petty Waldort
Dahl Langseth Nelson Schmitz Wegener
Davies Lantry Olhoft Setzepfandt Willet
Davis Lessard Pehler Sikorski

Dieterich Luther Penny Spear

Hanson Menning Peterson,C.C Stern

Those who voted in the negative were:

Ashbach Brataas Kamrath Purfeerst Stumpt
Bang Dicklich Knutson Ramstad laylor
Belanger Engler Kroening Renneke Ulland
Benson Frank Kronebusch Rued Vega
Berg Frederick Moe, D. M Sieloft

Berglin Frederickson Peterson,D.L Solon

Bernhagen

So the bill, as amended,

Johnson

Pillsbury

failed to pass.

Stokowski
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RECONSIDERATION

Mr. Solon moved that the vote whereby H.F. No. 1220 failed to pass the
Senate on March 12, 1982, be now reconsidered.

Mr. Moe, R.D. moved that the Senate do now recess until 1:30 a.m.
Mr. Ulland moved that the Senate do now adjourn until 11:00 a.m., Satur-
day, March 13, 1982. The motion did not prevail.
RECESS

The question recurred on the motion of Mr. Moe, R.D. that the Senate do
now recess until 1:30 a.m. The motion prevailed.

The hour of 1:30 a.m. having arrived, the President called the Senate to
order.

The question recurred on the motion of Mr. Solon to reconsider the vote
whereby H.F. No. 1220 failed to pass the Senate on March 12, 1982. The
motion prevailed.

H.F. No. 1220 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 36 and nays 28, as follows:

Those who voted in the affirmative were:

Berglin Hughes Moe, D. M Petty Tennessen
Bertram Knoll Moe, R. D Schmitz Waldorf
Chmielewski Langseth Nelson Setzepfandt Wegener
Dahl Lantry Olhoft Sikorski Willet
Davies Lessard Pehler Solon

Davis Luther Penny Spear

Dieterich Menning Peterson,C.C Stern

Hanson Merriam Peterson,R. W Stokowski

Those who voted in the negative were:

Ashbach Brataas Johnson Pillsbury Stumpf
Bang Dicklich Kamrath Purfeerst Taylor
Belanger Engler Knutson Ramstad Ulland
Benson Frank Kroening Renneke Vega
Berg Fredenck Kronebusch Rued

Bernhagen Fredernckson Peterson,D L Sieloft

So the bill, as amended, passed and its title was agreed to.

RECESS

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of the
President. The motion prevailed.

After a brief recess. the President called the Senate to order.

APPOINTMENTS

Mr. Moe, R.D. from the Subcommittee on Committees recommends that
the following Senators be and they hereby are appointed as a Conference
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Committee on:
S.E. No. 639: Messrs. Schmitz, Stumpf and Vega.
S.F. No. 536: Messrs Chmielewski, Setzepfandt and Mrs. Brataas.
H.F. No. 1611: Messrs. Bang, Lessard and Peterson, R.W.

Mr. Moe, R.D. moved that the foregoing appointments be approved. The
motion prevailed.

Without objection, the Senate reverted to Messages From the House.

MESSAGES FROM THE HOUSE
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 1207: A bill for an act relating to intoxicating liquor; providing an
exemption from the multiple interest limitation on off-sale licenses for pre-ex-
isting franchise agreements; authorizing the issuance of two additional wine
licenses outside the liquor patrol limit of the city of St. Paul; amending Min-
nesota Statutes 1980, Section 340.13, Subdivision 3.

Senate File No. 1207 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned March 12, 1982

CONCURRENCE AND REPASSAGE

Mr. Stern moved that the Senate concur in the amendments by the House to
S.F. No. 1207 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.F. No. 1207: A bill for an act relating to intoxicating liquor; providing an
exemption from the multiple interest limitation on off-sale licenses for pre-ex-
isting franchise agreements; amending Minnesota Statutes 1980, Section
340.13, Subdivision 3.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 43 and nays 16, as follows:

Those who voted in the affirmative were:

Ashbach Engler Kronebusch Penny Stokowski
Benson Frank Langseth Petty Stumpf
Berglin Frederick Lantry Pillsbury Tennessen
Bertram Hanson Lessard Purfeerst Vega
Chmielewski Hughes Luther Schmitz Waldorf
Dahl Johnson Moe, D. M Setzepfandt Wegener
Davis Knoll Moe, R. D Sikorski Willet
Dicklich Knutson Olhoft Spear

Dieterich Kroening Pehler Stern

Those who voted in the negative were:
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Bang Frederickson Merriam Peterson,R.W Rued

Bernhagen Kamrath Peterson,C.C Ramstad Solon
Brataas Menning Peterson.D. L Renneke Ulland
Davies

So the bill, as amended, was repassed and its title was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

Messrs. Dicklich, Johnson, Lessard, Solon and Ulland introduced —

Senate Resolution No. 84: A Senate resolution urging the President and
Congress of the United States to resist attempts by the World Bank to assist on
the construction of a taconite facility in Brazil.

Mr. Dicklich moved that Senate Resolution No. 84 be laid on the table. The
motion prevailed.
MEMBERS EXCUSED

Mr. Lindgren was excused from this evening’s Session at 12:30 a.m.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Moe, R.D. moved that the Senate do now adjourn until 11:00 a.m.,
Saturday, March 13, 1982. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate





