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EIGHTY-EIGHTH DAY 

St. Paul . Minnesota, Friday, March 12. 1982 

The Se nate met at 11 :00 a . 111 . and was called to o rder by the President. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate . The Sergeant at Arms was 
instructed to bring in the absent members . 

Praye r was o ffered by the Chaplain. Rev . John G . Donahue . 

The roll was called. and the following Senators answered to their names: 

Ashbach Dieterich Lang,cth Pctcr,on. D L Stern 
Bang Engler Lantry Petcr,on. R W Stol-.ow,i-.1 
Belanger Franl-. Lc"ard Pc11y Stumpf 
Benson Frederick Lindgren Ptll,bury Taylor 
Berg 1-rcdencbon Luther Purfecr,t Tenne,,cn 
Bergltn Han,on Menning Ram,tad Ulland 
Bernhagen Hughe, Merriam Rennd.c Vega 
Benram Humphrey Moc. D M Rued Waldort 
Brataa, John,on Moc . RD Sch1111t1 Wegener 
Ch1111elew,l-.1 Kamrath Ne hon Se1tepfandt Willet 
Dahl Knoll O lhofl Sieloff 
Davie, Knutson Pehler S1i-.or, i-.1 
Davi, K roen ing Penn} Solon 
D1ck l1ch Kronebu,ch Pctcr,on. C C Spear 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal , as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Keefe was excused from the Session of today . 

CONFERE CE COMMITTEE EXCUSED 

Pursuant to Ruic 21. Mr. Davies moved that the following members be 
excused for a Conference Co mmittee on H.F. No. 1484: 

Messrs . Die terich . Ulland, Olhoft. Davies and Peterson. R . W . The motio n 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Knoll moved that the fo llowing members be 
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excused for a Conference Committee on S.F. No. 1964: 

Messrs. Knoll , Spear, Pillsbury , Nelson and M oe, D.M . The motion pre
vailed . 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

March I 0, 1982 
The Honorable Jack Davies 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed and 
depositedintheOfficeoftheSecretaryofState, S.F. Nos. 11 07, 1088, 15 14 
and 272. 

Sincerely yours, 

A lbert H. Quie, Governor 

M arch I 0. 1982 
The Honorable Harry A . Sieben , Jr. 
Speaker of the House of Representati ves 

The Honorable Jack Dav ies 
President of the Senate 

I have the honor to in form you that the following enrolled Acts of the I 982 
Session of the State Legis lature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for preser
vation , pursuant lo the State Constitution, Article IV , Section 23: 

S.F. 
No. 

272 
15 14 
11 07 
1088 

H.F. 
No. 

Session Laws 
Chapter No. 

393 
394 
395 
396 

Date Approved 
1982 

March 10 
March 10 
March 10 
March 10 

Sincerely. 

Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

Date Fi led 
1982 

March 10 
M arch I 0 
March I 0 
M arch 10 

I have the honor to announce the passage by the House of the following 
Senate Fi le, herewith returned : S.F. No. 1888. 

Edward A. Burdick, Chief Clerk, House of Representati ves 

Returned March I I , 1982 

Mr. Pres ident: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the concur-

, 
J 
J 
5 

) 
J 
J 
5 

I 
l 
E 
~ 



4742 JOURNAL OF THE SENATE 188TH DAY 

rence of the Senate is respectfull y requested : 

S.F. No. 1715: A bill for an act relating to the city of Minneapolis: provid
ing duties of the civil service commission ; providing for pos itions in the 
unclassified service; permitting the city to change the name of the housing and 
redevelopment authority; permitting the transfer of certain employees to em
ployment of the housing and redevelopment authority; establishing terms for 
transfer of the employees; permitting certain employees to purchase service 
credit from the Minneapolis employees retirement fund ; amending Laws 1969, 
Chapter 937, Section I, Subdivision I. as amended, and by adding subdivi
sions: and Laws 1980. Chapter 595, Section 2, Subdivision I and Section 3. by 
adding a subdivision. 

Senate File No . 1715 is herewith returned to the Senate . 

Edward A . Burdick, Chief Clerk, House of Representatives 

Returned M arch I I . 1982 

CONCURRENCE AND REPASSAGE 

Mr. Petty moved that the Senate concur in the amendments by the House to 
S.F. No. 171 5 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S. F. No. 1715 was read the third time , as amended by the House, and placed 
on its repas age. 

The question was taken on the repassage of the bill , as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

A , hbach 
Bang 
Belanger 
Ben,on 
Berg 
Bcrgltn 
Bernhagen 
Ben ram 
Chm1elew,l-.1 
Dahl 
Davis 

D1ck l1ch 
Engler 
Franl-. 
Fredcnc i-. ,on 
Han,on 
Hughe, 
Humphrey 
Kamrath 
Knoll 
Knut,on 
Kroening 

Lang,eth 
Lantry 
Lc,,ard 
Lindgren 
Luther 
Menn ing 
Mcmam 
Moc, D M 
Moc, R D 
Nclwn 
Pehler 

Penny 
Pctcr,on.C C 
Pctcr,on.D L 
Pc1ty 
Pilhbury 
Purfecr, t 
Ram, tad 
Rcnnel-.c 
Schmitz 
Set?Cpfandt 
S1i-.or,k1 

Solon 
Stem 
Stokow,k1 
Stumpf 
Taylor 
Tenne,,en 
Ulland 
Vega 
Waldorf 
Willet 

So the bill, as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the concur
rence of the Senate is respectfull y reque~ted: 

S.F. No. 1886: A bill for an act relating to energy; changing the definition of 
large energy facility: amending Minnesota Statutes 1980. Section I I6H .02, 
Subdivision 5. 

Senate File No. 1886 is herewith returned to the Senate . 
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Edward A . Burdick , Chief Clerk , House of Representati ve 

Returned March I I , 1982 

CONCURRENCE AND REPASSAGE 

Mr. Dahl moved that the Senate concur in the amendment by the House to 
S.F. No. 1886 and that the bill be placed on its repassage as amended. The 
motion prevailed . 

S.F. No. 1886: A bill for an act relating to the public util itie commIss1on; 
specifying the role of the department of energy, planning and development 
before the public utilities commission; clari fying and assigning certain public 
util i ties commission responsibi l ities; defining " district heating ystems" for 
purposes of the program of loans to municipalities for establishing and im
proving district heating systems; amending Minne ota Statutes 1980, Sections 
I 16H .02, Subdivision 5; 2 18.021 , Subdivision I ; 218.04 1, Subdivision 4; 
and 2 18.071 , Subdivision I ; M innesota Statutes 198 1 Supplement, Sections 
1I 6H. II , by adding a subdivi ion; I1 6H. 13, Subdivision 8; 1I 6H.3 1, Sub
divisions I and 2; 2 I 6B.24 1, Subdivision 2; 2 18.031, Subdivision I ; 
2 18.04 1, Subdivision 2 and 465.74 , by adding a subdivision. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill , as amended . 

The roll was ca lled , and there were yeas 58 and nays 0, as follows: 

Those who voted in the affim1ative were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Bergl in 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davi 

Dick lich 
Engler 
Frank 
Frederick 
Frederick on 
Hanson 
Hughes 
Humphrey 
Johnson 
K amrath 
Knol l 
Knutson 

Kroening 
Kronebusch 
Langseth 
Lantry 
Lindgren 
Luther 
Menning 
Merriam 
Moe, D. M . 
Moe. R. D. 
Nelson 
Pehler 

Penny 
Pe1erson, C. C. 
Peterson,D.L. 
Petty 
Pillsbury 
Purfeerst 
Ramstad 
Renneke 
Schmitz 
Setzepfandt 
Sikorski 
Solon 

Stern 
Stokowski 
Stumpf 
Taylor 
Tennessen 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

So the bi ll , as amended , was repassed and its ti tle was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

M r. President: 

I have the honor to announce the passage by the House of the fol lowing 
Senate Fi le, AS A M ENDED by the House, in which amendments the concur
rence of the Senate is respectfu lly requested: 

S.F. No. 303: A bi ll for an act proposing an amendment to the M innesota 
Constitution, Article X , by adding a ection to authorize at the track parimutuel 
betting on races i f authorized by law; proposing an amendment to the Minne
sota Constitution by repealing Article XIII, Section 5, the prohibition against 
lotteries. 
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Senate File No. 303 is here with returned to the Senate . 

Edward A . Burdick , Chief Clerk , House o f Representatives 

Returned March I I . 1982 

Mr. Purfeerst moved that the Senate do not concur in the ame ndments by the 
Ho use to S . F . No. 303, and that a Confere nce Committee o f 5 members be 
appo inted by the Subcommittee on Committees o n the part of the Se nate, to act 
with a like Conference Committee to be appointed o n the part of the House. 
The motion prevailed . 

Mr. Pres ide nt : 

I have the ho nor to announce the passage by the House of the fo llowing 
Se nate File , AS AM E OED by the Ho use, in which amendments the concur
rence o f the Senate is respectfull y requested : 

S .F . No. 1451 : A bill fo r an act re lating to metropo litan government : pro
viding for the establi shme nt and operation of a water planning and manage
ment program in the metropolitan area: requiring watershed and local water 
manageme nt plans: providing for the establishment and operation of watershed 
management organi zat ions: establishing provisio n for the event th at grant 
funding is no t received fo r the North Koochiching area sanitary distric t: au
thorizing counties . c it ies. and towns to bond for certa in watershed improve
ments: autho ri zing taxes: amending Minnesota Statutes 1980, Sections 
11 2.35, by adding a subdi vision: 11 2.37, Subdi vis ion I . and by add ing a 
subdivis ion: 11 2.42. Subdi vis io n 3 and by adding a subdivis io n: 112.43, by 
adding a subdi vis io n: Laws I 98 1, C hapter 29 1. Section 2, Subdivis ions I, 2 , 
and by adding subdi vis io ns: 4, Subdi vis io n I : 5, Subdivision 2 : 7: 8, Subdivi
s io ns I, 2, and by adding a subdi vis ion: and 24: propos ing new law coded in 
Minnesota Statutes, C hapte r 473 . 

Senate File No. 145 1 is herewith returned to the Senate . 

Edward A . Burdick, C hief Clerk , House of Representati ves 

Returned March l I , 1982 

Mr. Merriam moved that S .F . No. 145 1 be la id on the table . The motion 
prevailed . 

Mr. Presideni: 

I have the ho nor to announce the passage by the Ho use of the fo llowing 
Senate File, AS AMEN DED by the House, in which amendments the concur
rence o f the Senate is respectfull y requested : 

S .F . No. 1666: A bill for an act re lating to lega l serv ice1>; providing for a 
surcharge on c ivil filin g fees : authori zing the supreme court to appoint an 
advisory committee: authoriLing the distribut ion of the surcharge fu nds to 
q ualified programs provid ing lega l 1-,ervices to certa in persons: req uiri ng a 
report to the legis lature : propos ing new law coded in Minnesota Statutes. 
Chapter 480. 

Senate File No. 1666 is herewith re turned to the Senate. 

Edward A . Burd ick , Ch ie f C lerk . House of Representat ives 

Returned March I I . 1982 
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CONCURRENCE AND REPASSAGE 

4745 

Mr. Hanson moved that the Senate concur in the amendments by the House 
to S.F. No. 1666 and that the bi l l be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 1666: A bill for an act relat ing to legal services; providing for a 
surcharge on civil filing fees; authorizing the supreme court to appoint an 
advi ory committee; authorizing the distribution of the surcharge funds to 
qualified programs providing legal services to certain persons; requiring a 
report to the legi lature; appropriating money; amending Minne ota Statutes 
198 1 Supplement, Section 375. 167, Subdivision I ; proposing new law coded 
in Minnesota Statutes, Chapter 480. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill , a amended. 

The roll was called, and there were yeas 57 and nays I , a follows: 

Tho e who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davi~ 

Dicklich 
Engler 
Frank 
Frederick 
Frederickson 
Hanson 
Hughes 
Humphrey 
Johnw n 
Kamrath 
Knoll 
Kroening 

Kronebu5ch 
Lantry 
Lessard 
Lindgren 
Luther 
Menning 
Merriam 
Moc, D. M . 
Moe, R D. 
Nelson 
Pehler 
Penny 

Mr. Knutson voted in the negative. 

Peterson,D.L. 
Petty 
Pi llsbury 
Purfeerst 
Ram tad 
Renneke 
Rued 
Schmitz 
Se12epfand1 
Sikorski 
Solon 
Stem 

Stokow\ki 
Stumpf 
Taylor 
Tcnnc5sen 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

So the bill , as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Fi le, AS AMENDED by the House, in which amendment the concur
rence of the Senate is respectfully requested: 

S.F. No. 1859: A bil l for an act relating to forestry; establishing a forest 
re ource management policy and plan ; realignment of forestry boundaries; 
e tablishing a forest management fund and accounting system; changing cer
tain procedures for timber ales from tale and tax-forfeited lands; extending 
certain timber permits; making various changes in forestry laws; amending 
Minnesota Statutes 1980, Sections I6A. I 25, Subdivision 5; 89.00 1, and by 
adding subdivisions; 89 .0 1, Subdivision 6; 89.02 1, Subdivi ion I ; 89.036; 
89 .37, Subdivisions 2, 3, 3a, and 4; 90.20 1; 90.25 1, Subdivi ions I and 4; 
197 .447; 282.01 , Subdivisions I and 3; 282.02; and 282. 132; Minnesota 
Statutes 198 1 Supplement, Section 282.04, Subdivision I ; Law 198 1, 
Chapter 305, Section I I ; propo ing new law coded in Minnesota Statutes, 
Chapters 88, 89, 90, and 282; repealing Minnesota Statutes 1980, Sections 
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282.031; 282.032; 282.033: 282.034; 282.035 ; 282.036; and 282 .037. 

Senate File No. 1859 is herewith returned to the Senate. 

Edward A . Burdick . Chief Clerk , House of Representatives 

Returned M arch I I . 1982 

Mr. Willet moved that S. F. No. 1859 be laid on the table. The motion 
prevailed . 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the concur
rence of the Senate is respectfully requested: 

S. F. No. 1894: A bill for an act relating to energy; changing the duties of the 
commissioner of the department of energy, planning and development; ex
panding the scope of certain energy education programs; changing certain 
residential energy sales programs; prov iding for wind energy conversion sys
tems in county and municipal zoning law; creating wind easements; amending 
Minnesota Statutes 1980, Sections 11 6H .02. by adding a subdivision; 
I 16H . 15, Subdi visions I and 3; 394.25, Subdivision 3; 462.357 , Subdivision 
I ; 500.30; Minnesota Statutes 198 1 Supplement. Sections I 16H.07; 
I 16H .088, Subdiv is ion I ; I 16H .095 , Subdivisions 4 and 5; I 16H. I0, Sub
division 4; 116H. ll , Subdivision I ; 1l 6H . 128; 116H. 15 , Subdivision 2; 
11 6H . 18; proposing new law coded in Minnesota Statutes, Chapter 325E; 
repealing Minnesota Statute 1980, Sections I 16H .088, Subdi vision 2; 
116H. 12, Subdivision 8; and Minnesota Statutes 198 1 Supplement , Section 
120.78. Subdivision I . 

Senate File No. 1894 is herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk , House of Representatives 

Returned M arch I I , 1982 

Mr. Waldorf moved that the Senate do not concur in the amendments by the 
House to S. F. No. 1894, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to act 
with a like Conference Committee to be appointed on the part of the House . 
The motion prevailed . 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1699: 

H .F. No. 1699: A bill for an act relating to education; requiring all public 
elementary and secondary schools to provide im,truetional programs in chemi 
cal abuse; amending Minnesota Statutes 1980, Section 126.03; and proposing 
new law coded in Chapter 126. 

And the House respectfully requests that a Conference Committee of three 
members be appointed thereon: 

McEachern , Long and Levi have been appointed as such committee on the 
part of the House. 

House File No. 1699 is herewith transmitted to the Senate with the request 
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that the Senate appoint a like committee. 

Edward A . Burdick , Chief Clerk, House of Representati ve 

Transmitted March I I , 1982 

Mr. Davis moved that the Senate accede to the request of the Hou e for a 
Conference Committee on H.F. No. I 699, and that a Conference Committee of 
3 members be appointed by the Subcommittee on Committees on the part of the 
Senate, to act with a like Conference Committee appointed on the part of the 
House. The motion prevailed . 

Mr. Pre ident: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1799: 

H.F. No. 1799: A bi ll for an act relating to health; providing for evaluation 
of certain changes in certificate of need review; requiring certain price infor
mation to be reported and disseminated; requiring monitoring; amending the 
thresholds of review; providing for additional waivers; requiring report ; 
amending Minnesota Statutes 1980, Section 145.833 , Subdivi ion 5; 
145.835, Subdivisions 3 and 4; Minnesota Statute 1981 Supplement, Sec
tion 250.05, Subdivi ion 4; 447.45, Subdivision I ; and 474.03; proposing 
new law coded in Minnesota Statute , Chapter 144; repealing Minneota Stat
utes 1980, Sections 145.832 to 145.845, a amended; and Minnesota Statutes 
1981 Supplement, Sections 620.22, Subdivision 6; 145.834; and 145 .845 . 

And the House respectfully requests that a Conference Committee of three 
members be appointed thereon: 

Swanson; Sieben, M . and Kaley have been appointed as such committee on 
the part of the House. 

House File No. 1799 is herewith transmitted to the Senate with the reque t 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk , Hou e of Representatives 

Transmitted March 11 , 1982 

Mr. Solon moved that the Senate accede to the request of the Hou e for a 
Conference Committee on H .F. No. 1799, and that a Conference Committee of 
3 member be appointed by the Subcommittee on Committee on the part of the 
Senate, to act with a like Conference Committee appointed on the part of the 
House. The motion prevailed . 

Mr. President: 

I have the honor to announce that the Hou e refuses to concur in the Senate 
amendment to House File No. 1897: 

H .F. No. 1897: A bill for an act relating to the state agricultural society; 
updating and clarifying certain powers and duties of the ociety; amending 
Minne ota Statute 1980, Section 37 .0 I ; 37 .04 , Subdivision 3; 37 .05; 37 .06; 
37. 17, subdivi ion I, 2, and by adding a subdivision; 37 . 18; 37 . 19; 37 .20; 
37 .21; and 37 .22; repealing Minneota Statutes 1980, Section 37 .23; Minne
sota Statute 1981 Supplement, Sections 37. 17, Subdivision 3; and 37 .27 . 

And the House respectfully reque t that a Conference Committee of three 
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members be appointed thereon: 

Rice, Wynia and Laidig have been appointed as such committee on the part 
of the House. 

House File No. 1897 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee . 

Edward A . Burdick , Chief Clerk , House o f Representatives 

Transmitted March 11 , 1982 

Mr. Chmielew~ki moved that the Senate accede to the request o f the House 
for a Confe rence Committee on H.F . No . 1897, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on the 
part o f the Senate, to act with a like Conference Committee appointed on the 
part of the House. The motion prevailed . 

Mr. President : 

l have the ho nor to announce that the House has acceded to the request of the 
Senate for the appointment o f a Conference Committee , consisting of three 
members of the House. on the amendme nts adopted by the House to the 
fo llowing Senate Fi le: 

S .F. No. 1702: A bill for an act relating to corrections; authori zing the 
appointment of internal security inve tigators for adult correctional facilities in 
the unc lassified civil serv ice; clarify ing the "good time" and solitary confine
ment provision re lating to county j ail s; amending Minnesota Statutes 1980 , 
Sections 24 1.0 1, Subdivision 3a; 64 1.09; and 643 .29, Subdivision 1. 

There has been appointed as such committee on the part o f the House: 

Johnson, D .; Laidig and Battaglia . 

Senate File No . 1702 is herewith returned to the Senate. 

Edward A . Burdick . C hief Clerk, House of Representatives 

Returned March I I , 1982 

Mr. Pre~ident : 

l have the honor to announce that the House has acceded to the request of the 
Senate for the appointment of a Conference Committee, consisting of three 
members of the House, on the amendments adopted by the House to the 
following Senate File : 

S .F. No . 1443 : A bill for an act re lating to agriculture: prohibiting the 
trafficking in skunks; setting a penalty; proposing new law coded in Minnesota 
Statutes, Chapter 145. 

There has been appointed as such committee on the part o f the House: 

Re if, Begich and Welch . 

Senate File No . 1443 is herewith returned to the Senate . 

Edward A . Burdick, Chie f Clerk, Hou e of Represe ntatives 

Returned March I I , 1982 

Mr. Pre ident: 
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I have the honor to announce that the House has acceded to the reque t of the 
Senate for the appointment of a Conference Committee, con isting of three 
members of the House, on the amendments adopted by the Hou e to the 
following Senate File: 

S.F. No. 2000: A bill for an act relating to the city of Brooklyn Center; 
authorizing the Brooklyn Center hou ing and redevelopment authority to carry 
out a housing interest buy-down program. 

There ha been appointed as such committee on the part of the House: 

Ellingson, Jacob and Schreiber. 

Senate File No. 2000 is herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk , House of Representati ves 

Returned March I I , 1982 

Mr. President: 

I have the honor to announce that the House has acceded to the reque t of the 
Senate for the appointment of a Conference Committee, con i ting of three 
member of the House, on the amendments adopted by the Hou e to the 
following Senate File: 

S .F. No. 167 1: A bill for an act relating to environment; providing for the 
chairmanship , staff, and administration of the environmental quality board; 
amending Minne ota Statutes I 980, Section I I 6C.03 , Subdivision 2a, and by 
adding subdivisions; Minnesota Statutes 1981 Supplement, Section I I6C.03, 
Subdivisions 2 and 4; repealing Minnesota Statutes 1980, Section l I6C.04, 
Subdivi ion 8 and 9; I I 6C.05 ; l 16C.07 ; and Minne ota Statute 198 1 Sup
plement, Section I 16C.03 , Subdivision 3. 

There has been appointed as such committee on the part of the House: 

Munger , Hanson and Dean. 

Senate File No. I 671 i herewith returned to the Senate. 

Edward A . Burdick, Chief Clerk, House of Representati ve 

Returned March 11 , 1982 

Mr. Pre ident: 

l have the honor to announce that the House has acceded to the reque t of the 
Senate for the appointment of a Conference Committee, consisting of three 
member of the House, on the amendments adopted by the Hou e to the 
following Senate File: 

S.F. No. 16: A bill for an act relating to probate; changing certain time limit 
and procedure for a per onal repre entative to file an inventory and apprai e
ment; amending Minnesota Statutes 1980, Section 524.3-706. 

There has been appointed a such committee on the part of the Hou e: 

Norton , Jude and Peterson, B . 

Senate File No. 16 i herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Repre entati ve 
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Returned March I I , 1982 

Mr. President: 

188TH DAY 

I have the honor to announce that the House has acceded to the request o f the 
Senate for the appointment o f a Confere nce Committee, consi ting of three 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S .F. No. 1522: A bill for an act re lating to local government ; changing the 
filin g of the bond of the town clerk and the town treasurer; permitting towns to 
self insure in the same way a~ other po litical subdivisions; authorizing certain 
towns to exerc i e spec ial powers by affirmative vote of the town electors; 
requiring notice; authori zing towns to plan; providing for standards and criteria 
for conditional uses and variances; authori zing the establishment o f a board for 
planning in certa in areas; autho ri zing governmental units to provide services 
for other governmental units; amending Minnesota Statutes 1980, Sections 
367 . I 0; 367 . 15; 368.0 1, Subdivisions I , 30, and by add ing subdi visions; 
462.352, Subdivision 2; 462.357. Subdivision 6; 462.358. Subdivision I a; 
462.36, Subdivision I ; 47 1.59. by adding a subdi vision; and 47 1.98, Sub
di vision 2; proposing new law coded in Minnesota Statutes, Chapter 462. 

There has been appointed as such committee on the part o f the House: 

Brinkman , Vo sand Niehaus. 

Senate File No. 1522 is herewith returned to the Senate. 

Edward A. Burdick , Chief Clerk, House o f Representative 

Returned March I I , 1982 

Mr. President : 

I have the honor to announce that the House has acceded to the request of the 
Senate for the appointment of a Conference Committee, consisting of three 
members of the House, on the amendments adopted by the House to the 
fo llowing Senate File: 

S . F. No. 162 1: A bill for an act relating to state government ; removing the 
geographic limitation on state and public employees' eligibil ity for the tate 
employee transportation program; amending Minnesota Statutes 198 1 Supple
ment , Section 16.756, Subdivision l a. 

There has been appointed as such committee on the part o f the House: 

Voss, McCarron and Schreiber . 

Senate File No. 162 1 is he rewith returned to the Senate. 

Edward A. Burdick , Chief Clerk , House of Repre entatives 

Returned March I I , 1982 

Mr. President : 

I have the honor to announce the passage by the House of the fo llowing 
House Files, herewith transmitted: H.F. Nos. 1684, 930, 101 7, 2000, 2065, 
2080 and 2 188. 

Edward A. Burdick, Chief Clerk, House of Representative~ 
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Transmitted March 11, 1982 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No . 1684: A bill for an act re lating to gambling; permitting local 
government to fix the compensation of bingo security workers by ordinance; 
amending Minnesota Statutes 1980, Section 349. 17 , Subdivision I . 

Referred to the Committee on General Legislation and Admini trative 
Rule. 

H.F. No. 930: A bill for an act re lating to the collection and dissemination of 
data ; classifying data as private , confidential, nonpublic, and protected non
public; amending Minnesota Statutes 1980, Sections 15. 162, Subdivision 4 ; 
15 . 162 1, Subdivision I ; 15 . 1642, Subdivision 5; 15. 165 , Subdivision 2; 
15 . 1678; 15 . 1679; 15. 1691 , Subdivision 6; 15 . 1692, Subdivision 2; 169 .09, 
Subdivision 13; 268. 12, Subdivision 12; Minneota Statutes 198 1 Supple
ment , Sections 15 . 1682; 15 . 1699; 15 . 775 , Subdivision 2; 15 . 781, Subdivi
sions I , 2, and 4; and 15.784 , Subdivi ion 2; proposing new law coded in 
Chapter 15 . 

Referred to the Committee on Rules and Administration for comparison with 
S .F . No . 198, now on the Calendar. 

H.F. No. 1017: A bill for an act proposing an amendment to the Minnesota 
Constitution, Article XI , Section 5; providing for the improvement and reha
bilitation of certain rai lroad facilities; amending Minnesota Statutes 1980, 
Section 222.49. 

Referred to the Committee on Rule and Administration for compari on with 
S .F. No. 862, now on Special Order . 

H.F. No. 2000: A bill for an act re lating to health and welfare; trengthening 
qualifications for persons control ling, administering, or managing nursing 
home ; requiring review of reimbursement for substandard care; requiring 
license revocation in certain situations; clarifying certain provisions of the 
general a i tance program; revising a penalty ; amending Minnesota Statutes 
1980, Sections 144A.01, Subdivision 7; 144A.04, Subdivisions 4 and 6; 
144A .08 , Subdivision 3; l44A . l0 , Subdivision 4; 144A. l l , Subdivision 2 , 
and by add ing a subdivision; and Minne o ta Statutes 198 1 Supplement, Sec
tion 256D.05, Subdivi ion I . 

Referred to the Committee on Rule and Administration for compari on with 
S.F . No . 2065, now on Special Orders . 

H.F. No. 2065 : A bill for an act relating to public welfare; providing for 
regulation of aversive or deprivation procedures for behavior modification of 
mentally retarded individuals; proposing new law coded in Minnesota Statutes, 
Chapter 245 . 

Referred to the Committee on Ru les and Admi nistration for comparison with 
S .F . No. 1928, now on Special Orders . 

H.F. No. 2080: A bi ll for an act re lating to economic development; provid-
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ing for a Minnesota conference on job formation; appropriating money . 

Referred to the Committee on Rules and Administration for comparison with 
S.F. No . 1815. now on Special Orders. 

H.F. No. 2188: A bill for an act relating to public welfare: providing for a 
mechanism in the program of aid to families with dependent children to min
imiLe certain recipients' incentives to quit work; amending Minnesota Statutes 
1980. Section 256.74, Subdivisions I, as amended; and la. as amended . 

Referred to the Committee on Rules and Administration for compari-,on with 
S.F. No. 1771, now on Special Orders . 

REPORTS OF COMMITTEES 

Mr. Moc. R.D. moved that the Committee Reports at the Desk be now 
adopted. with the exception of reports pertain mg to appointments . The motion 
prevailed . 

Mr. Moe. R.D . from the Committee on Rules and Administration , to which 
wa\ referred 

H.F. No . 1542 for comparison with companion Senate File. reports the 
following House File was found not identical with its companion Senate File as 
follows : 

SPECIAL ORDERS CONSENT CALE DAR CALENDAR 
H.F. No . S .F. No. H.F. No. S.F. No. H.F.No. S.F.No. 

1542 1685 

Pursuant to Rule 49. the Committee on Rules and Administration recom-
mends that H.F. No . 1542 be amended as follows: 

Page 2. line 13. delete everything after .. area" 

Page 2.deletelines 14and 15 

Page 2. delete .. .:?../w· 

Page 2, line 25. delete the comma and delete .. . //" 

Page 2, delete line 26 

Page 2. line 27. delete everything before the period 

Page 3. line 13. delete everything after "objects" 

Page 2, line 14, delete everything before the period 

Page 4. delete lines 17 to 31 and insert: 

• 'Subd . 2. The co111111issio11 shall prepare w1 a11111wl budget . The h1utxet may 
prm·ide for expe11dit11res i11 an a11101111t 1101 exceeding six-tenths of one mill 
times the current assessed l'Ol11atio11 of the 111etropolifll11 area . eil€-fl €ffitfl-fj' +fl 
the ~ slta.J.t ~ ft spe€tftt ~ ea€h yeaf +fl effief te ~ tb 5fiftfe ef the 
~ ef t-flt: activities ef ~ con~mi:,!>ion, WfH€-fl 5ftftfe slta.J.t be~ en popult1 
~ S-tt€h ~ where necessary may be mooe separate tFem tfl-e general ~ ef 
the €ffitfl-fj' ftflt! fflilj' be mooe at ftftj' ++me et the year, ho we ve r. The com 111 iss io 11 

may le,•y a tax 011 all wxahle proper!_,. in the di.1trict a .1 defined 111 .1cctio11 
473 . 702 to prm·idef1111d.1 for the pwpo.1es of section.\ '173 . 701 to 47 3 . 716 . The 
tax shall not e.\ceed six-tenths o/ one 111111. The auditor oj each county in the 
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district shall add the amount of the levy made by the district to other taxes of the 
county for collection by the county treasurer with other taxes. When collected, 
the county treasurer shall make settlement of the tax with the district in the 
same manner as other taxes are distributed to political subdivisions . No~ 
tieipoliAg county shall levy any tax for mosquito control except under ections 
473 .701 to 473.717 473.716. The levy shall be in addition to other taxes 
authorized by law and shall be disregarded in the calculation of limits on taxes 
imposed by chapter 2 75." 

Page 4 , line 36, delete "Carver," 

And when so amended H .F. No. 1542 will be identical to S.F. No. 1685, 
and further recommends that H .F. No. 1542 be given its second reading and 
sub tituted for S.F. No. 1685 , and that the Senate File be indefinitely pot
poned. 

Pursuant to Rule 49, thi report was prepared and submitted by the Secretary 
of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted . Report adopted . 

Mr. Moe, R.D . from the Committee on Rules and Administration, to which 
was referred 

H .F. No. 352 for comparison with companion Senate File, report the 
following House File wa found not identical with its companion Senate File as 
follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H .F. No. S.F. No. H .F.No. S.F.No . 

352 11 75 

Pur uant to Rule 49, the Committee on Rules and Admini tration recom
mends that H .F. No. 352 be amended as follow : 

Delete all the language after the enacting clause of H .F. No. 352, the third 
engrossment, and insert the language after the enacting clause of S.F. No. 
11 75, the first engrossment. Further, delete the title of H.F. No. 352, the third 
engros ment, and insert the title of S.F. No. 11 75, the first engrossment. 

And when so amended H .F. No. 352 wi ll be identical to S.F. No. 11 75, and 
further recommends that H .F. No. 352 be given its second reading and substi
tuted for S.F. No. 11 75 , and that the Senate Fi le be indefinitely postponed. 

Pursuan t to Rule 49, this report was prepared and submitted by the Secretary 
of the Senate on behalf of the Committee on Rule and Administration . 
Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for January 19, 198 1: 

STATE BOARD OF EDUCATION 

Margaret W. M arvin 
William J. Ridley 

ST ATE BOARD FOR COMMUNITY COLLEGES 

Elna H. Ponto 

Reports the same back w ith the recommendation that the appointment<; be 
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confirmed. 

Mr. Moe, R. D. moved that the foregoing committee report be laid on the 
table . The motion prevailed. 

Mr. Hughes from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for May 14, 1981 : 

STATE BOARD OF EDUCATION 

Beverly J. Carpenter 
Louis R. Smerling 

Marilyn Witty 

Reports the same back with the recommendation that the appointments be 
confirmed . 

Mr. Moe, R . D. moved that the foregoing committee report be laid on the 
table . The motion prevailed. 

Mr. Hughes from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for February 4, 1982: 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 

Leonard J. Rogge 
Herbert M . Stellner, Jr. 

COUNCIL ON QUALITY EDUCATION 

Anna F . Barker 
Moira Boyne Rummel 

Reports the same back with the recommendation that the appointments be 
confirn1ed. 

Mr. Moe, R. D. moved that the foregoing committee report be laid on the 
table. The motion prevailed . 

Mr. Hughes from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for February 8, 1982: 

ST A TE UNIVERSITY BOARD 

Christine P. Fritsche 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 

Peter H. Seed 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R . D. moved that the foregoing committee report be laid on the 
table. The motion prevailed . 

Mr. Hughes from the Committee on Education , to which were referred the 
following appointments as reported in the Journal for February 15, 1982: 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 
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Archie Chelseth 
Dougla H. Siller 
Gretchen Taylor 

ST A TE UNIVERSITY BOARD 

Bernard A. Miller 
Elizabeth A. Pegues 

STATE BOARD FOR COMMUNITY COLLEGES 

John Edel, Jr. 
Toyse A. Kyle 
Sung Won Son 
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Reports the same back with the recommendation that the appointments be 
confirmed . 

Mr. Moe, R. D. moved that the foregoing committee report be laid on the 
table . The motion prevailed . 

Mr. Hughes from the Committee on Education , to which was referred the 
following appointment as reported in the Journal for February 19, 1982: 

DEPARTMENT OF EDUCATION 

COMMISSIONER 

John J . Feda 

Reports the same back with the recommendation that the appointment be 
confirmed. 

Mr. Moe, R . D . moved that the foregoing committee report be laid on the 
table . The motion prevailed . 

Mr. Hughe from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for March 2, I 982: 

ST A TE BOARD OF EDUCATION 

Henry J . Bromelkamp 
Erling 0 . Johnson 

Ruth A. Myer 

Reports the ame back with the recommendation that the appointments be 
confirmed . 

Mr. Moe, R. D. moved that the foregoing committee report be laid on the 
table . The motion prevailed . 

Mr. Hughes from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for March 9, 1982: 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Arthur F. Gillen 
Robert W. Hatch 

Reports the same back with the recommendation that the appo intments be 
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confirmed . 

Mr. Moe, R. D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

APPOINTMENTS 

Mr. Moe, R.D . from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on : 

H.F . No . 1897: Messrs. Chmielewski , Solon and Frederickson . 

H.F. No . 1799: Messrs . Solon, Waldorf and Lindgren. 

H.F. No . 1699: Messrs. Davis, Vega and Rued . 

S .F. No. 1894: Messrs. Waldorf, Dahl and Bernhagen. 

Mr. Moe. R.D. moved that the foregoing appointments be approved . The 
motion prevailed . 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1542 and 352 were read the second time . 

MOTIONS AND RESOLUTIONS 

Mr. Kamrath introduced -

Senate Resolution No . 82: A Senate resolution congratulating the Lancers 
wrestling team from Canby High School for winning the 1982 Region 3 High 
School wrestling championship. 

Referred to the Committee on Rules and Administration. 

Mr. Bang moved that S .F . No. 2027 , No. 49 on Special Orders , be stricken 
and returned to the Committee on Taxes and Tax Laws. The motion prevailed. 

Mr. Davis moved that S .F . No . 1365, No. 27 on Special Orders , be stricken 
and returned to the Committee on Education. The motion prevailed . 

Mr. Bertram moved that S.F. No. 1499 be recalled from the House of 
Representatives for further consideration . The motion prevailed. 

S.F. No. 1538 and the Conference Committee Report thereon were reported 
to the Senate . 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1538 

A bill for an act relating to peace officers; providing for appointment of 
peace officers, constables and deputy constables in towns; requiring towns to 
notify the peace officers standards and training board before employing law 
enforcement officers; amending Minnesota Statutes I 980, Sections 367 .03, 
Subdivisions I , 2 , and 3; 367 .22: 367.40, Subdivisions 3 and 4 ; 367.41; 
Minnesota Statutes 1981 Supplement, Section 367.42 , Subdivision I; repeal
ing Minnesota Statutes 1981 Supplement, Section 382.28. 

March 10, 1982 
The Honorable Jack Davies 
President of the Senate 
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The Honorable Harry A. Sieben , Jr. 
Speaker of the House of Representative 
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We, the undersigned conferees for S .F. No. 1538 , report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S .F. No . 1538 be 
further amended as follows : 

Page I, after line 13 , insert: 

" Section I . Minnesota Statutes 1980, Section 214.04, Subdivision 3 , is 
amended to read: 

Subd. 3. The executive secretary of each health related and non-health 
related board shall be the chief administrative officer for the board but he shall 
not be a member of the board. He shall maintain the records of the board , 
account for all fees received by it, supervise and direct employees servicing the 
board, and perform other services as directed by the board . The executive 
secretaries and other employees of the following boards shall be hired by the 
board , and the executive secretaries shall be in the uncla sified civil service: 
dentistry ; medical examiners; nursing; pharmacy; accountancy; architecture , 
engineering, land surveying and landscape architecture; barber examiners; 
cosmetology; electricity; ftflt! teaching; and peace officer standards and train
ing . The executive secretaries serving the remaining boards shall be hired by 
those boards, and shall be in the unclassified civil service except for part-time 
executive secretaries, who are not required to be in the unclassified service. 
Boards not requiring a full-time executive secretary may employ such services 
on a part-time ba is . To the extent practicable the sharing of part-time execu
tive secretaries by boards being serviced by the same department is en
couraged. Persons providing ervices to those boards not listed in this subdivi
sion, except executive secretaries of the boards and employees of the attorney 
general, shall be classified civil service employees of the department servicing 
the board . To the extent practicable the commissioner shall insure that staff 
services are shared by the boards being serviced by the department. If neces
sary, a board may hire part-time, temporary employees to administer and grade 
examinations. 

Sec. 2 . Minnesota Statutes 1980, Section 326.337, Subdivision I , 
amended to read: 

Subdivi ion I . It is unlawful for the holder of a license knowingly to commit 
any of the following acts within or without the state of Minnesota: To incite , 
encourage, or aid in the incitement or encouragement of any person who has 
become a party to any strike to do unlawful acts or to incite , stir up , create , or 
aid in the inciting of discontent or dissatisfaction among the employees of any 
person , firm, or corporation with the intention of having them strike; to inter
fere with or prevent lawful and peaceful picketing during strikes; to interfere 
with , restrain or coerce employees in the exercise of their right to form, join, or 
assist any labor organization of their own choo ing; to interfere with or hinder 
the lawful or peaceful collective bargaining between employees and employ
ers; to pay, offer or give any money, gratuity, favor, con ideration , or other 
thing of value, directly or indirectly , to any person for any verbal or written 
report of the lawful activitie of employees in the exerci e of their right of 
self-organization and their right to form , join , or assist labor organizations and 
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to bargain collectively through representatives of their own choosing; to ad
verti e for, recruit. furnish or replace. or offer to furnish or replace, for hire or 
reward, within or without Minnesota , any help or labor, skilled or unskilled. or 
to furnish or offer to furnish armed guards, other than armed guards regularly 
employed for the protection of payrolls, property, or premises. for service 
upon property which is being operated in anticipation of or during the cour e or 
existence of a strike, or furnish armed guards upon the highways. for persons 
involved in labor dispute . or to furnish or offer to furnish to employers or their 
agent any arn1s. munitions, tear ga implements. or any other weapons; to u e 
in any manner the words ··police", "constable", .. highway patrol." "state 
patrol," " trooper, " "law enforcement". or the name of the local city, county 
or state on any vehicle. badge, emblem, stationery, advertising of any private 
detective or protective agent as defined in section 326.338 and no vehicle. 
emblem. or badge hall be designed or worn as imitative of any such vehicle, 
emblem, or badge used by a police department , highway patrol, constable. or 
peace officer, or to send letters or literature to employers offering to eliminate 
labor unions, or distribute or circulate any list of members of a labor organiza
tion, or to advi~e any person of the member hip of an individual in a labor 
organization for the express purpo e of preventing those so listed or named 
from obtaining or retaining employment. Any person who violates the provi
siom, of thi~ subdivision is guilty of a gros misdemeanor. 

Sec . 3. Minnesota Statutes I 98 I Supplement, Section 357 .09. Subdivision 
2, is amended to read: 

Subd . 2. When mileage is allowed the sheriff it shall be computed from the 
place where the court is usually held and shall be at the rate provided to state 
employees pursuant to section 43 . 327 13A . I 8, plus eight cents per mile not
withstanding any other provisions of law to the contrary." 

Renumber the remaining sections 

Amend the title as follows: 

Page I, line 2, after ''peace officers" insert .. , private detectives, and 
protective agents; providing for unclassified civil service status of employees 
of board of peace officer standard and training; clarifying the u e by certain 
protective agents and private detective of the word "patrol" in their names; 
correcting a statutory reference'' 

Page I, line 7, after "Sections" insert "214.04, Subdivision 3; 326.337, 
Subdivision I;" 

Page I, line 9, delete "Section" and insert "Sections 357 .09, Subdivision 
2; and" 

We request adoption of this report and repassage of the bill . 

Senate Conferees: (Signed) Myrton 0. Wegener, Dave Rued, Bob Lessard 

House Conferees: (Signed) Arlene I. Lehto, Robert E. Yanasek, David M. 
Jennings 

Mr. Wegener moved that the foregoing recommendations and Conference 
Committee Report on S .F. No. 1538 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 
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S.F. No. 1538 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill , as amended by the 
Conference Committee. 

The roll was called , and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davies 
Davis 

Dieterich 
Engler 
Frank 
Frederick 
Frederickson 
Hanson 
Humphrey 
Johnson 
Kamrath 
Knoll 
Knutson 
Kroening 

Kronebusch 
Lantry 
Lessard 
Lindgren 
Luther 
Menning 
Merriam 
M oe, R. D . 
Nelson 
Olhoft 
Pehler 
Penny 

Peterson, C . C. 
Peterson, D . L. 
Peterson , R. W . 
Petty 
Pillsbury 
Purfeerst 
Ramstad 
Renneke 
Rued 
Setzepfandt 
Sieloff 
Sikorski 

Spear 
Stem 
Stokowski 
Stumpf 
Tennessen 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to . 

RECONSIDERATION 

Mr. Petty moved that the vote whereby H .F. No. 546 was passed by the 
Senate on M arch 11 , 1982, be now reconsidered. The motion prevailed. 

H.F. No. 546: A bill for an act relating to insurance; extending the insurance 
division revolving fund; providing for a program of continuing education; 
establishing a continuing insurance education advisory committee; authorizing 
the commissioner of insurance to promulgate rules to implement the program; 
requiring certain disclosures on credit insurance policies and application; 
amending Minnesota Statutes 1980, Sections 60A.03, Subdivision 6; and 
62B .06, Subdivisions 2, 3 and 4; and by adding a subdivision; proposing new 
law coded in Minnesota Statutes, Chapter 60A. 

Mr. Petty moved to amend H.F. No. 546, the unofficial engrossment, as 
follows: 

Strike the Petty amendment to pages 13 and 14, and strike the title amend
ment , adopted by the Senate March 11 , 1982, and amend H.F. No. 546, the 
unofficial_ engrossment as follows: 

Page 16, after line 3, insert: 

" Sec. 8. Minne ota Statutes 1980, Section 62B .06, is amended by adding a 
subdivision to read: 

Subd. 6. The creditor shall have 30 days after the insurance company 
submits its report of losses to the department of commerce for the previous 
calendar year to change its disclosure to reflect the current loss ratio." 

Page 16, line 7, delete "and 7" and insert "to 8" 

Renumber the sections in sequence 

Amend the title as fol lows: 
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Page I, line 10, after "4" insert", and by adding a subdivision" 

The motion prevailed . So the amendment wa adopted. 

H .F . No. 546 was read the third time, as amended. and placed on its final 
passage. 

The question was taken on the passage of the bill , as amended. 

The roll was called , and there were yeas 53 and nays 7, as follows: 

Those who voted in the affim1ative were: 

Ashbach D1cl..lich Lantry Peterson. D . L. Spear 
Bang Dieterich Lessard Peterson.R .W Stem 
Belanger Engler Lindgren Petty Stokowsk1 
Benson Fran!.. Luther Pilbbury Stumpf 
Berg Fredencl..,on Menning Purfeerst Tennessen 
Berglin Hanson Merriam Ramstad Ul land 
Bernhagen Hughes Moe. R. D Renneke Vega 
Brataas Humphrey Nebon Rued Waldorf 
Dahl Kroening O lhofl Setzcpfandt Willet 
Davies Kronebusch Penny S1l..or kl 
Dav" Langseth Peterson.CC. Solon 

Those who voted in the negative were: 

Bertram Kamrath Knutson Pehler Wegener 
Chm1clewsk1 Knoll 

So the bill , as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 
Mr. Peterson , C.C. moved that S .F. No . 1481 be taken from the table . The 

motion prevailed . 

CONCURRENCE AND REPASSAGE 
Mr. Peterson, C.C. moved that the Senate concur in the amendments by the 

House to S . F. No. 1481 and that the bill be placed on its repassage as amended. 
The motion prevailed . 

S .F . No. 1481 : A bill for an act relating to state government; providing a one 
time early retirement insurance benefit option for certain state employees; 
providing that certain other early retirement incentives may be negotiated ; 
amending Minnesota Statutes 1981 Supplement , Section 43A.24. Subdivision 
2. 

Was read the third time , as amended by the House, and placed on its 
repassage . 

The question was taken on the repassage of the bill , as amended . 

The roll was called, and there were yeas 44 and nays 8, as follows: 

Those who voted in the affimiative were: 

Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Chm1elewsl..1 
Davies 
Davis 
D1etench 

Engler 
Frank 
Fredencbon 
Hanson 
Hughe, 
Humphrey 
Kamrath 
Kroening 
Kroncbu,ch 

Langseth 
Lantry 
Lessard 
Lindgren 
Luther 
Menning 
Moe, R D 
Nel,on 
Olhoft 

Those who voted in the negative were: 

Pehler 
Penny 
Pcterson.C C 
Peterson. D L. 
Pctcrson. R W 
Pilhbury 
Purfeer,t 
Schm1t1 
S1l..or,k1 

Solon 
Spear 
Stem 
Stol..owsl..1 
Stumpf 
Vega 
Wegener 
Willet 
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Brataas 
Knoll 

Knutson 
Merriam 
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Petty 
Ramstad 

Tennessen Waldorf 

So the bi ll, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 
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Mr. Ramstad moved that H .F. No. 1685 be withdrawn from the Committee 
on Veterans' Affair , given a second reading and placed at the top of Special 
Orders. The motion prevailed . 

H.F. No. 1685: A bill for an act relating to the military; providing for the 
administration of oaths and acknowledgments by a member of the armed forces 
of the United States; amending Minnesota Statutes 1980, Sections 192.205, by 
adding a subdivision; and 358.32. 

H.F. No. 1685 was read the second time. 

SUSPENSION OF RULES 

Mr. Ramstad moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with re pect to H . F. 
No. 1685 and that the rules of the Senate be o far suspended as to give H .F. 
No. 1685, now on Special Orders, its third reading and place it on it final 
passage. The motion prevailed . 

H .F. No. 1685 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Ashbach Dieterich Langseth Peter on,D.L. Stokowsk1 
Bang Engler Lantry Peterson, R. W . Stumpf 
Belanger Frank Lessard Petty Tennessen 
Benson Frederickson Lindgren Pill bury Ulland 
Berg Han on Luther Purfeerst Vega 
Berglin Hughes Merriam Ramstad Waldorf 
Bernhagen Humphrey M oe, D. M . Renneke Wegener 
Bertram Kamrath M oe, R. D . Schmitz Willet 
Chmielewski Knoll Nelson Setzepfandt 
Dahl Knutson Olhoft Sieloff 
Davis Kroening Pehler Sikorski 
Dicklich Kronebusch Peterson, C. C. Stem 

So the bill passed and its title wa agreed to . 

MOTIONS AND RESOLUTIONS - CONTINUED 

Messr . Moe, D.M. ; Humphrey; M . Berglin; Messrs. Moe, R.D . and 
Solon introduced-

Senate Resolution No. 83: A Senate resolution memorializing the life and 
work of Roy Wilkin . 

Mr. Moe, R.D moved that Senate Resolution No. 83 be laid on the table. 
The motion prevailed . 

Remaining on the Order of Busines of Motions and Resolutions, Mr. Moe, 
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R.D . moved that the Senate take up the Calendar. The motion prevailed . 

CALENDAR 

H .F. No. 1789: A bill for an act relating to the environment; limiting and 
reducing emissions of sulphur dioxide in the state; requiring adoption of an 
acid deposition control standard and plan by the pollution control agency: 
requiring reports; imposing an assessment on utilities; appropriating money: 
amending Minnewta Statutes 1981 Supplement , Section 116C.69. Subdivi
sion 3; proposing new law coded in Minnesota Statutes, Chapter 116. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was ca lled, and there were yeas 56 and nays 3. as follows: 

Those who voted in the affirmative were: 

A,hbach 
Belanger 
Benson 
Berg 
Bernhagen 
Bralaa, 
Chm1elew,~1 
Dahl 
Davie, 
Davi, 
D1cklich 
D1elench 

Engler 
Frank 
Frederick 
Fredenchon 
Hanson 
Hughe, 
Humphrey 
Knol l 
Knubon 
Kroening 
K ronebu,ch 
Lang,elh 

Lantry 
Lc,,ard 
Lindgren 
Luther 
Merriam 
Moe. D M 
Moc. R. D 
Nebon 
Olhofl 
Pehler 
Pelerson.C.C. 
Pelcrwn.D.L. 

Peler,on. R. W 
Pclly 
Purfecr,1 
Ramstad 
Renneke 
Schm1l1 
Sel7epfandl 
Sieloff 
S1korsk1 
Spear 
Stem 
S1okow,k1 

Stumpf 
Taylor 
Tcnne,,cn 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

Messrs. Bertram. Kamrath and Pillsbury voted in the negative. 

So the bill passed and its title was agreed to . 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, 
R. D . moved that the the Senate proceed to the Order of Business of Introduc
tion and First Reading of Senate Bills . The motion prevailed . 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated . 

Mr. Peterson, C.C. introduced -

S.F. No. 2228: A bill for an act relating to children; requiring reporting of 
certain chemical abuse: imposing a penalty; proposing new law coded in Min
nesota Statutes , Chapter 260. 

Referred to the Committee on Judiciary . 

Mr. Lindgren introduced -

S. F. No. 2229: A bill for an act relating to local government; providing 
cities with authority relating to water, sanitary sewer and storm sewer systems: 
amending Minnesota Statutes 1980, Section 444 .075, Subdivisions I and 3. 

Referred to the Committee on Local Government and Urban Affairs . 
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Mes rs. Renneke, Bernhagen and Dahl introduced-

S.F. No. 2230: A bill for an act relating to taxation; redefining agricultural 
alcohol gasoline; changing the amount and duration of tax reduction for agri
cultural alcohol ga oline; providing for reciprocity with certain other tate ; 
amending Minne ota Statutes 1980, Section 296.0 1, Subdivision 24; and 
296.02 , Subdivision 7. 

Referred to the Committee on Taxe and Tax Laws. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until l :15 p.m. The 
motion prevailed . 

The hour of I: 15 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R.D. impo ed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MEMBERS EXCUSED 

Mr . Stokowski was excu ed from the Session of today from I : 15 to I :45 
p.m .. Mr. Menning was excused from the Session of today from 3: 10 to 5:45 
p.m. Mr. Dieterich was excused from the Session of today from 4:00 to 5:00 
p.m. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 1, Mr. Peterson, C.C. moved that the fo llowing members 
be excu ed for a Conference Committee on H.F. No. 438: 

Messrs . Peterson, C.C.; Renneke; Frederickson; Moe, D.M . and Spear. The 
motion prevailed. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senator be and they hereby are appointed as a Conference 
Committee on: 

S.F. No . 303: Mes rs. Purfeerst, Nel on, Dicklich, Vega and Ram tad . 

Mr. Moe, R.D. moved that the foregoing appointments be approved . The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Merriam moved that the name of Mr. Lessard be added as a co-author to 
S.F. No. 145 I. The motion prevailed . 

SPECIAL ORDER 

H.F . No . 1760: A bill for an act relating to crimes; expanding criminal 
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responsibility of certain recipients of stolen property; modifying penalties for 
receiving stolen property: expanding definition of "burglary": amending 
Minnesota Statutes 1980. Sections 609.53, Subdivisions I and 3; and 609 .58, 
Subdivision 2; 626A .05, Subdivision 2; Minnesota Statutes I 981 Supplement, 
Section 609 .53, Subdivisions la and 4; repealing Minnesota Statutes 1980, 
Section 609.53, Subdivision 2; and Minnesota Statutes 1981 Supplement, 
Section 609.53. Subdivision 2a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 41 and nays 0, as follows : 

Those who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Ben,on 
Berg 
Bergltn 
Bernhagen 
Brataa~ 
Chm1elew~k1 

Davi, 
D1etench 
Engler 
Franl
John,on 
Kamrath 
Kronebu,ch 
Lang~elh 
Lantry 

Le~,ard 
Lindgren 
Luther 
Menning 
Moc. R D . 
Ncbon 
Olhofl 
Pehler 
Penny 

Petcr,on. D L 
Peter,on. R. W 
Petty 
Pilbbury 
Ram,tad 
Rued 
Schmil7 
Se11cpfand1 
S1kor~i-1 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Tcnnc,,cn 
Vega 
Waldorf 
Wegener 
Willet 

H.F. No. 1919: A bill for an act relating to agriculture; formulating a state 
agricultural land preservation and conservation policy; imposing duties on 
state agencies regarding agency actions adversely affecting agricultural land: 
continuing the existence of the joint legislative committee on agricultural land 
preservation; allocating certain state cost-sharing funds for high priority soil 
erosion, sedimentation and water control problems identified by local soil and 
water conservation districts; imposing duties on state and local soil and water 
conservation boards; providing technical and administrative assistance grants 
to local districts; requiring coordination of state soil and water conservation 
programs with other public agencies: establishing a conservation tillage 
demonstration program; amending Minnesota Statutes 1980. Sections 
15.0412, by adding a subdivision: 40.03, Subdivision 4: 40.036: 40.07, Sub
division 9; and Laws 1979. Chapter 315, Section 2. as amended; proposing 
new law coded in Minnesota Statutes, Chapters 17 and 40; repealing Minnesota 
Statutes I 980, Sect ion 4 73 H. 13: and Laws 1979, Chapter 315. Section I. 

Mr. Setzepfandt moved to amend H.F. No . 1919, as amended pun,uant to 
Ruic 49, adopted by the Senate March 10, 1982. as follows: 

(The text of the amended House File is identical to S.F. No. 1847.) 

Page 6, after line 9, insert: 

"Sec. 8. Minnesota Statutes 1980. Section 40.03, Subdivision 2 , as 
amended by Laws 1981. Third Special Session, Chapter 2, Article I, Section 
13, is amended to read: 

Subd. 2. I EMPLOYEES. I The department of natural resources shall pro
vide administrative functions of this section . The commissioner of natural 
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resources shall make available by separate budget to the state oi I and water 
conservation board the staff services, funds for operation, and office space 
necessary for the administration and coordination of its functions. The state 
board shall be responsible to the commiss ioner for report ing purposes in regard 
to staff functions and operations which relate to department activities . 

The commissioner of natural resource shall , wi-t-1=½ #le ad-¥t€e subject to 
approval of the state board , provide an administra ti ve officer and other neces
sary permanent and temporary technical experts, agents and employee . The 
state board shall recommeAd determine the personnel 's qual ifications and 
duties te the commissioAer of Aatural resources, and recommend compensation 
to the commiss ioner of employee relations. The state board may call upon the 
attorney general for necessary legal services. It shall have authority to delegate 
to its chairman or to one or more of its other officers or member or admini -
trative officer any of its own powers and duties i t may deem proper. The 
administrative officer is ttt the uAclassified ser.·ice responsible to the state 
board and may be dismissed by the commissioner of natural resources only 
upon the advice and recommendation of the state board. A ll permanent per
sonnel of the state board are employees of the department of natural resources 
and are in the classified service of the tate , except +er #le admiAistrati;•e 
e#t€ef 0f as otherwise required by statute. ln order to perform its dutie . the 
state board may request in formation from the supervising officer of any state 
agency or state institution of higher education, including the state universities. 
the community college , and the post-secondary vocational technical schools. 
The supervising officer shall comply with the state board 's request to the extent 
possible considering available appropriations and may assign agency or insti
tution employees to compile existing information and to complete pecial 
reports, urveys, or studies concerning the problems specified in section 
40.02." 

Page 13, line 30, delete" 12" and insert " 16" 

Page 13, line 32, delete " 12" and insert " 13" 

Renumber the sections in equence 

Amend the title as follow 

Page I , line 19, after "4" insert "and Subd ivi ion 2. as amended" 

The motion prevailed. So the amendment was adopted . 

CALL OF THE SENATE 

Mr. Willet imposed a call of the Senate. The Sergeant at Arms was instructed 
to bring in the absent members. 

Mr. Wegener moved to amend H .F. No. 19 19, as amended pursuant to Rule 
49 , adopted by the Senate M arch 10. 1982. as follows: 

(The tex t of the amended House File is identical to S.F. o. 1847 .) 

Page 4, after line 23, insert : 

"An agency action is 1101 subject to re1·iew u11der this section or section 5 if 
the actio11 is re1•iewed as required by chapter I 16D and the em ·ironmenwl 

(I 

) 
J 
J 
5 

) 
J 
J 
5 

I 
l 
E 
l 
' 



4766 JOURNAL OF THE SENATE [88TH DAY 

review rules adopted under that chapter, or if a political subdivision is re
quired by law to review and approve the action." 

The motion prevailed. So the amendment was adopted. 

Mr. Setzepfandt moved to amend H.F. No. 1919, as amended pursuant to 
Rule 49, adopted by the Senate March I 0, 1982, as follows: 

(The text of the amended House File is identical to S. F. No. 1847.) 

Page 3, line 6, delete "minimizing" and insert "eliminating" 

The motion did not prevail. So the amendment was not adopted. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Penny moved that the vote 
whereby the Setzepfandt amendment to H.F. No. 1919 was adopted on March 
12, 1982, be now reconsidered. The motion did not prevai I. 

H.F. No. 1919 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Bang 
Belanger 
Benson 
Berg 
Bergltn 
Bernhagen 
Bertram 
Brataa5 
Chm1elewsk1 
Dahl 
Davies 
Davis 

Dickltch 
D1etench 
Engler 
Frank 
Fredenck 
Frederickson 
Hughes 
Humphrey 
Johnson 
Kamrath 
Knoll 
Knutson 

Kroening 
Kronebusch 
Langseth 
Lantry 
Lessard 
Lindgren 
Luther 
Menning 
Merriam 
Moe. D M . 
Moc. R.D . 
Olhoft 

Pehler 
Penny 
Peterson. C.C. 
Peterson. D.L. 
Peterson , R.W. 
Petty 
Purfeer t 
Renneke 
Rued 
Schmitz 
Sctzepfandt 
Sieloff 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Sikorski 
Solon 
Spear 
Stem 
Stokowski 
Stumpf 
Tennessen 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

H.F. No. 1546: A bill for an act relating to juveniles; providing for the 
detention of juveniles for whom a motion to refer for prosecution is pending 
before the court; amending Minnesota Statutes 1980, Section 260. 173, Sub
division 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Bang Dieterich Langseth Peter on, D.L. Solon 
Benson Frank Lantry Peter on, R. W . Stem 
Berglin Frederick Lessard Petty Stokowsk1 
Bernhagen Hughes L indgren Pillsbury Stumpf 
Ber1ram Humphrey Luther Purfeerst Ulland 
Brataas Johnson Menning Ramstad Vega 
Chmielewski Kamrath Merriam Rued Waldorf 
Dahl Knoll Moe, R.D. Schmitz Wegener 
Davies Knutson Olhoft Setzepfandt Wil let 
Davis Kroening Pehler Sieloff 
D1cklich Kronebusch Penny Sikorski 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Willet moved that S .F . No. 1859 be taken from the table. The motion 
prevailed . 

S .F. No. 1859: A bill for an act relating to forestry; e tablishing a fore t 
resource management policy and plan; realignment of forestry boundaries; 
establishing a forest management fund and accounting ystem; changing cer
tain procedures for timber a les from state and tax-forfeited lands; extending 
certain timber permits; making variou change in forestry laws; amending 
Minne ota Statutes 1980 , Section I 6A . I 25, Subdivision 5; 89.00 I , and by 
adding subdivisions; 89 .01 , Subdivision 6; 89.02 1, Subdivi ion I ; 89.036; 
89 .37 , Subdivisions 2, 3, 3a , and 4; 90 .201 ; 90 .251 , Subdivision I and 4; 
197.447; 282.0 I , Subdivisions I and 3; 282.02; and 282. 132; Minne ota 
Statute 198 1 Supplement , Section 282.04, Subdivision I ; Law 198 1, 
Chapter 305 , Section 11 ; proposing new law coded in Minnesota Statute , 
Chapters 88 , 89 , 90, and 282; repealing Minnesota Statutes 1980, Sections 
282 .03 l ; 282.032; 282.033; 282.034; 282. 035; 282.036; and 282.037. 

CONCURRENCE AND REPASSAGE 

Mr. Wil let moved that the Senate concur in the amendments by the House to 
S.F . No. 1859 and that the bill be placed on its repassage as amended . The 
motion prevailed . 

S .F . No . 1859 was read the third time, as amended by the House, and placed 
on its repa sage . 

The que tion was taken on the repa age of the bill , as amended. 

The roll was called , and there were yeas 56 and nays 0 , a fo llows: 

Those who voted in the affirmative were: 

Bang 
Benson 
Berg 
Berglin 
Bernhagen 
Ber1ram 
Brataa 
Chmielewski 
Dahl 
Davies 
Davis 
Dickl ich 

Dieterich 
Frank 
Frederick 
Han on 
Hughes 
Humphrey 
John on 
K amrath 
Knoll 
Knutson 
Kroening 
Kronebusch 

Lang eth 
Lantry 
Les ard 
Lindgren 
Luther 
Menning 
Merriam 
Moe, R.D 
Olhoft 
Pehler 
Penny 
Peter on, D .L. 

Peterson, R. W . 
Petty 
Pill bury 
Purfeerst 
Ramstad 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Sikorski 
Solon 
Stem 

Stokowski 
Stumpf 
Tennessen 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

So the bill , a amended , wa repa ed and it title was agreed to. 
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CONFERENCE COMMITTEE EXCUSED 

Pursuant to Ruic 21, Mr. Purfcen,t moved that the following members be 
excused for a Conference Committee on S.F. No . 155: 

Messr<, . Purfeerst; Peterson, R. W. and Mrs . Brataas. The motion prevailed . 

SPECIAL ORDER 

H.F. No. 149:?.: A bill for an act relating to natural resources; authonLing an 
add1t1on to Spilt Rock Creek Recreation Area and authorizing land acquisition 
in relation thereto 

Was read the third time and placed on its final passage . 

The question wa'> taken on the pa!-isagc of the bill. 

The roll wa, called, and there were yeas 52 and nays 0. as follows: 

Those who voted Ill the affirmative were: 

A,hbad1 D1ch.l1ch Kroncbu,ch Penny Stern 
Bang D1etcnch Lang,cth Pctcr,on. D L Sto~o,~,~I 
Bcn,on Fran~ Lant!") Pell) Stumpf 
Bergiln hcdenc~ Le"ard P1ll,bur) Tennc\\cn 
Bernhagen Han,on Lindgren Purfccr,t Vega 
Bcnram Hughe, Luther Ram, tad Waldorl 
Brataa, HumphrC) Menning Rued Wegener 
Chm1clc,"~1 Kamrath Merriam Schm1t7 Willet 
Dahl Knoll Moc. R [) Set1cpfandt 
Davie, Knuhon Olholt Sieloff 
Davi\ Kroening Pehler S1~or,~1 

So the bill passed and its title was agreed to . 

SPECIAL ORDER 

H.F. No. 1553: A bill for an act relating to drivers licem,es; requiring the 
suspension of licenses of certain unirn,urcd pen,ons; providing a penalty; ap
propriating money; proposing new law coded in Minnesota Statutes, Chapter 
171 . 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

A,hbach Davi, Kronehu,ch Penny Sto~o~,~1 
Bang D1c~ilch Lang,eth Pctcr,on. D L. Stumpf 
Belanger D1ctench Lantry Pclly Tcnnc\\cn 
Bem,on Engler Le,,,ird PilhbUf") U lland 
Berg Frank Lindgren Ram,tad Vega 
Berg Im 1--rcdenck Luther Rued Waldor1 
Bernhagen Hanwn Mcnnmg Schm1t7 Wegener 
Benram Hughe, Merriam Sct7epfandt Willet 
Brataa, Humphrey Moc.RD Sieloff 
Chm1clcw,k1 Kamrath Nel,on S1hm~1 
Dahl Knoll Olhoft Solon 
Davie, Kroenmg Pehler Stem 

So the bill passed and its title was agreed to . 
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H.F. No. 1941 : A bill for an act relating to agriculture; setting a standard of 
proof and procedures for decision and appeal for claims of damage to livestock 
by endangered species; amending Minnesota Statutes 1980, Section 3.737, by 
adding a subdivision . 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called , and there were yeas 50 and nays 0, as follows: 

Tho e who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Davies 
Davis 
Dicklich 

Dieteri ch 
Engler 
Frank 
Frederick 
Hanson 
Hughes 
Humphrey 
Johnson 
Kamrath 
Knutson 

Kroening 
Kronebusch 
Langseth 
Lantry 
Lessard 
Lindgren 
Luther 
Menning 
Merriam 
Moe. R.D. 

Neb on 
Olhoft 
Pehler 
Penny 
Peterson. D .L . 
Petty 
Ramstad 
Rued 
Setzepfandt 
Sieloff 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Sikorski 
Solon 
Stem 
Stokowsk1 
Stumpf 
Tennesscn 
Vega 
Waldorf 
Wegener 
Wi llet 

H.F. No. 1690: A bill for an act relating to public welfare; requiring the 
commiss ioner of public welfare to promulgate rules which establish foster care 
maintenance payments by the state; establishing a state goal for the reduction of 
the number of children in residential facilities for more than 24 months; re
quiring the commiss ioner of public welfare to comply with the requirements of 
Title IV-E of the federal Social Security Act in order to obtain adoption 
assistance funds for eligible children ; expanding the eligibility for medical 
assi tance to include children receiving foster care maintenance payments 
under Title IV-E of the federal Social Security Act; authorizing the transfer of 
funds ; amending Minnesota Statutes 1980, Sections 256.82; 257 .071 , by 
adding a subdivision ; and 259.40, Subdivisions 2, 3, and 10; Minnesota 
Statutes 1981 Supplement, Section 256B.06, Subdivision I , as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the pa sage of the bill . 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Davies 
Davb 
Dicklich 

Dieterich 
Engler 
Frank 
Frederick 
Hughes 
Humphrey 
Johnson 
Kamrath 
Knoll 
Knutson 

Kroening 
Kronebusch 
Langseth 
Lantry 
Lessard 
Lindgren 
Luther 
Menning 
Merriam 
Moe, R.D. 

Nelson 
Olhoft 
Pehler 
Penny 
Peterson. D.L. 
Petty 
Ramstad 
Rued 
Schmitz 
Setzepfandt 

So the bill passed and its title was agreed to. 

Sieloff 
Sikor k1 
Solon 
Stem 
Stokowski 
Stumpf 
Tennessen 
Vega 
Wi llet 
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H.F. No. 1702: A bill for an act relating to veterans; providing for the 
furnishing of chiropractic care to residents of the Minnesota veterans home; 
proposing new law coded in Minnesota Statutes, Chapter 198. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 

Belanger 
Berglin 
Bernhagen 
Bertram 
Chm1elew,k1 
Davies 
Dav,, 
D1ckltch 
D1etench 
Engler 

Frank 
Frederick 
Hughe, 
Humphrey 
John,on 
Kamrath 
Knoll 
Knuhon 
Kroening 
Kronebu<,eh 

Lang,eth 
Lant!) 
Le,,ard 
Lindgren 
Luther 
Menning 
Merriam 
Moe. R D 
Nelson 
Olhoft 

Pehler 
Penn) 
Petcrwn.D.L. 
Petty 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
S1kor;k1 
Solon 

So the bill passed and its title was agreed to . 

CONFERENCE COMMITTEE EXCUSED 

Stem 
Stokow,k1 
Stumpf 
Tenne;;en 
Vega 
Wegener 
Wtllet 

Pursuant to Rule 21, Ms. Berglin moved that the following members be 
excused for a Conference Committee on S .F. No. 378: 

Ms. Berglin, Messrs . Ramstad and Peterson, R.W . The motion prevailed . 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Davis moved that the following members be 
excused for a Conference Committee on H.F. No. 1699: 

Messrs . Davis, Rued and Vega. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 1115: A bill for an act relating to transportation; providing for the 
distribution of assistance under the public transit participation program; defin
ing terms; changing eligibility requirements for replacement transit service; 
providing for public transit contract procedures; amending Minnesota Statutes 
1980, Sections 174.2 1: 174 .22, by adding subdivisions; 174.23, by adding a 
ubdivision ; 174.24, Subdivision I, and by adding a subdivision; Minnesota 

Statutes 1981 Supplement, Sections 174.24, Subdivision 3, and 3a, as 
amended; and 174.265, Subdivision 4; repealing Minnesota Statutes 1980, 
Sections 174 .25; and 174.26. 

Mr. Menning moved to amend H. F. No . 1115 as follows: 

Page 6, after line 9, insert: 

"Sec . 8. Minnesota Statutes 1981 Supplement, Section 174 .24. Subdivi
sion 3a. as amended by Laws 1981, Third Special Session Chapter 2, Article I, 
Section 17, is amended to read: 
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Subd. 3a. JTRANSIT COMM ISSION . I The commissioner shall provide 
financial assistance by contract to the metropolitan transit commission from 
appropriations provided for that purpose. In order to receive financial assis
tance, the commission shall provide to the commissioner all financia l records 
and other information and shall permit any inspection reasonably necessary to 
identify the revenues, costs, and service plan upon which the appropriation is 
based. The metropolitan transit commission shall not operate a shuttle bus 
service for the purpose of providing transit service for athletic events at the 
Hubert H . Humphrey Metrodome operated by the metropolitan sports facilities 
commission, unless total operating costs, other than costs for providing trans
portation for handicapped persons, are recovered from non-state sources." 

Page 8, line 13, delete "and JO" and insert " 10. and I I " 

Renumber the sections in sequence 

Amend the tit le as follows: 

Page I , line 17, delete "Subdivision 3" and insert "Subdivisions 3 and 3a, 
as amended'' 

The question was taken on the adoption of the amendment. 

The rot I was cal led, and there were yeas 15 and nays 29, as follows: 

Those who voted in the affirmative were: 

Benson Lantry Luther Pehler Solon 
Bertram Les,ard Menning Penny Ulland 
Kamrath Lindgren Olhoft Pctcrson,D.L. Willet 

Those who voted in the negative were: 

Bang Davies Johnw n Petty Stern 
Belanger Dickl1ch Kroening Pillsbury Stokow,k1 
Berg Dieterich Kronebu,ch Ramstad Stumpf 
Bernhagen Engler Merriam Setzcpfandt Tcnnc,,cn 
Brataas Frank Moe, R. D . Sieloff Waldorf 
Dahl Humphrey Nelson Sikor,ki 

The motion did not prevai l. So the amendment was not adopted . 

H.F. No. 111 5 was read the third time and placed on its final passage. 

The question wa taken on the passage of the bi ll. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affi rmative were: 

Ashbach Engler Kroncbu,ch Olhoft Sikor,ki 
Belanger Frank Lang,cth Pehler Solon 
Berg Frcdcrickwn Lantry Penny Stern 
Bernhagen Humphrey Lindgren Peter,on.C.C. Stokow, ki 
Bertram Johnson Luther Peter on,D.L. Stumpf 
Dahl Kamrath Menning Petty Tcnnc:,:,en 
Davie, Knoll Merriam Ram,tad U lland 
Dicklich Knutw n Moc, R. D. Sctzcpfandt Waldorf 
Dieterich Kroening Ncl:,on Sieloff Willet 

So the bi ll pa sed and i ts ti tle was agreed to . 

SPECIAL ORDER 
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H.F. No. 1576: A bill for an act relating to commerce: regulated loam: 
applying the statutory provisiom, relating to conventional loan defaults to 
regulated loam: clarifying the method for the computation of interest; allowing 
the combination of loans of different maturities and interest rates: prohibiting 
attorney's fees except in connection with mortgage foreclosures: placing cer
tain restriction<, on the procurement of insurance in connection with a loan: 
providing miscellaneous technical and clarifying amendments: and eliminating 
a duplicative provision: amending Minnesota Statutes 1980, Section 53 .04. 
Subdivision 5: and Minnesota Statutes 1981 Supplement. Sections 53.01: 
53.04. Subdivision 3a: 56.12: 56. 131, Subdivisions I. 3. and 5: 56. 155: 
334.02: and 334.03: proposing new law coded in Minnesota Statutes, Chapter 
56. 

Mr. Tennessen moved to amend H . F. No. 1576. as amended pursuant to 
Ruic 49, adopted by the Senate March 10, 1982, as follows: 

(The text of the amended House File is identical to S. F. No. 1507.) 

Page 2. line 6. after "3a." insert ·'(a)" 

Page 2, line 15, delete "No" 

Page 2, delete lines 16 to 25 

Page 2, line 26, do not start a new paragraph 

Page 2, after line 28, insert : 

''(b) Loa11s made u11der this sectio11 at a rate of interest 1101 in excess of that 
provided for in paragraph (a) may be secured by real or personal property. or 
both. If the proceeds of a loan made after Auiust I, 1984 are used in ll'hole or 
in part to satisfy the bala11ce Oll'ed 011 a contract for deed. the rate of interest 
charged on the loa11 shall 1101 exceed the rate prm·ided in section 47.20, 
s11bdi1·isio11 4a . If the proceeds cf a loan secured by a first lien 0 11 the bor
rower's primary residence are used to fi11a11ce the purchase of the borro11·er' s 
primary reside11ce, the loa11 must comply ll'ith the prcJllisio11s cf section 47.20." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1576 was read the third time, as amended. and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays I. as follows: 

Those who voted in the affirmative were: 

A,hbach D1d,l1ch Kroncbu,ch Pctcr-,on. D L Stol,.ow,l,.1 
Bang l::.nglcr Lang,cth Petty Stumpf 
Belanger Fran!,. Lantry Ra111,tad Tennc,,cn 
Bernhagen h cdcncl,.,on Lindgren Sch1111t1 Ulland 
Bertram Humphrey Merriam Set1cplandt Waldorf 
Brataa, John,on Moc. R D S1clolf \\'diet 
Ch1111clc" ,i,.1 Knoll chon S1J,.or,J,.1 
Dahl Knuhon 0111011 Solon 
Davie, Kroening Pctcr,on ,C C Stem 

Mr. Penny voted in the negative . 

So the bill. as amended. passed and its title was agreed to. 
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H.F. No. 1523: A bil l for an act relating to driver licensing; allowing certain 
reports to be made to the commissioner of public safety; proposing new law 
coded in Minnesota Statutes, Chapter 17 1. 

Was read the third time and placed on its fi nal passage. 

The question was taken on the passage of the bi 11. 

The roll was called , and there were yea 45 and nays 0, as fol lows: 

Those who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Dahl 
Davies 
Dickl ich 
Engler 
Frank 
Frederickson 
Hanson 
Humphrey 
Knoll 

Knut,on 
Kroening 
Kronebusch 
Langseth 
Lantry 
Lessard 
Lindgren 
Luther 
Merriam 

Moe. R.D. 
Nel,on 
Olhoft 
Penny 
Peterson. D .L. 
Pelly 
Ramstad 
Schmitz 
Setzepfandt 

So the bill passed and i ts ti tle was agreed to. 

SPECIAL ORDER 

Sieloff 
Solon 
Stern 
Stokowski 
Stumpf 
Tennessen 
Ulland 
Waldorf 
Willet 

H.F. No. 534: A bill for an act relating to the collection and dissemination of 
data; administration of the state archives and state and local government rec
ords; classi fying data; providing a penalty; amending Minnesota Statutes 1980, 
Sections 15. 17; 138 . 16 1; 138 .1 7, Subdivisions I , 6, 7, and by adding sub
divisions; 138. 19; 138 .20; 138.2 1; proposing new law coded in M innesota 
Statutes, Chapter 138; repealing M innesota Statutes 1980, Sections 16.66 and 
138 . 18. 

Mr. Chmielewski moved to amend H.F. No. 534 as follows: 

Page I , after line 12, insert: 

" Section I . Minnesota Statutes 1980, Section 15. 1693, Subdi vision 2, is 
amended to read: 

Subd . 2. Except as provided in st:tbdivisioA subdivisions 4 and 5, educa
tional data is private data on individuals and shall not be disclosed except as 
follows: 

(a) Pursuant to section 15. 163; 

(b) Pursuant to a valid court order; 

(c) Pursuant to a statute specifically authorizing access to the private data; 

(d) To disclose information in health and safety emergencies pursuant to the 
prov isions of 20 U .S .C., Section l 232g(b)( I )( I) and 45 C. F.R., Section 99 .36 
which are in effect on July I , 1979; 

(e) Pursuant to the provisions of 20 U.S.C., Sections 1232g(b)(I), 
(b)(4)(A) , (b)(4)(8 ), (b)( l )(B), (b)(3) and 45 C.F.R., Sections 99 .31, 99.32 , 
99 .33 , 99 .34 and 99 .35 which are in effect on July I , 1979; or 

(f) To appropriate health authorities but only to the extent necessary to 



4774 JOUR AL OF THE SENATE 188TH DAY 

admin1qer 1mmunizat1on program<,. 

Sec . 2 . Minne'>ota Statute-. 1980. Section 15 . 1693. is amended by adding a 
subdivi-,1on to read : 

Suhd. 5 . I RELEASE TO ARMED FORCES RECRUITERS . I (a) The re
.,ponsihle authority may re/ewe the 11a111e.I. addres.1e.1, telephone numher.1 and 
dates of lnrth of.1t1ulc11t.1 a((c11d111g .1eco1ulory .1chool to a recruiting rificer for 
any hranch of the United Swte1 armed/r1rce.1 ll'ho rcq11e.It.I the information . 

(b) Prior IO the releme of the 111fomwtio11 in clawe (a). the school hoard 
shall g11·e. h_,. mailing to the parent or the .1t1ule11t 1\'ho is m ·er 18 years uf age. 
110Iice of the categorieI of per.1mwll_1 1de11tifiable 111fomwtio11 11·h1ch 1.1 to be 
relem ed , 111cl11dtn1< the right of the pare11t or the 11ude11t ll'ho i.1 m ·er /8 year.\ of 
a1<e to refuse to pcr1111I the relea1c. and the period 0(11111e ll'ith111 which a parent 
or a student ll'ho 1.1 m ·er /8 year.I of age mwt i11for111 the re.11wnsihle authority 
111 11·nI111g thlll the 111/r1r111a1io111.1 not w he relew,ecl w11h respect to that student. 

(c) The re.11w1111hle authority may reqI11re the recruiting officer to pay the 
l 0.11 of mai/111g the Iwt1ce required in clause (h) a11d to pay the actual cost of 
11wk111g and co111p1l111g the i11formatio11 i11 clause (a) . 

(d) The recruItI11g officer .1Jwll 11.1e the i11fomwt1011 i11 c'1111.1e (a) to pro1·ide 
111for111a11011 regarding military .1e1Tice w .1111de111.1 and .,hall not use it.for wI_1· 
other purpose or release the i11formatio11 to a11y per.I011 or orga11i:atio11 other 
1ha11 111dl\'l(/1wl.1 11·1thi11 the recruit111g .IeI-i-Ices of the U111ted State., ar111ed 
forces . 

(e) Release c?f 111/<m11a1io11 under thi.1 s11bdi1·isio11 shall 11ot require the re
.11w11sible authority w release the informa1io11 (() w1_1· other perso11 or organi
-:.ation . ·' 

Page 10, line 7, delete "SeCllons I through /3" and insert "'This au" 

Renumber the s,ect1om, in '>equence and correct internal references 

Amend the title as, follow'>: 

Page I. line 2. alter tht: s,emicolon. insert '"requmng the disclo'>ure of 
names. addres'>e'>. telephone numbers, and date'> of birth of s,tudents in secon
dary school\ to recruiting officer'> for an) branch of the United States armed 
force'> unles<, the parents request in writing that the information not be released: 
requiring certain procedure-. to be followed prior to release : restricting the 
di<,seminat1on of d1'>clmed information:" 

Page I. line 5. after ··sect1om,·· 1n'>ert •• 15 . 1693. Subdiv1'>ion 2. and b) 
adding a subd1vi'>ion:" 

Mr. Tenne-,sen questioned whether the amendment \\as germane. 

The President ruled that the amendment was germane. 

The que<,tion recurred on the Chmielewski amendment. The motion did not 
prevail. So the amendment wa'> not adopted . 

H .F. No. 534 was read the third time and placed on it:,, final passage . 

The question was tak.en on the passage of the bi II . 

The roll wa<, called . and there were yeas 49 and nays 0. as folio\, s: 
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Those who voted in the affirmative were: 

Ashbach Davies Kroening Peter on, D .L. Stokow ki 
Bang D1ckl1ch Kronebusch Pelly Stumpf 
Belanger Dieterich Lantry Pill bury Taylor 
Benson Engler Lessard Ramstad Tenne~ en 
Berg Frank Lindgren Renneke Ulland 
Berglin Frederickson Luther Schmitz Waldorf 
Benram Hughes Mernam Sieloff Wegener 
Brataas Kamrath Moe, R.D. Solon Willet 
Chmielewski Knoll Olhoft Spear 
Dahl Knutson Peterson, C. C. Stem 

So the bill pas ed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 1994: A bill for an act relating to fina ncial institutions; permitting 
certain hared appreciation mortgages; providing that the mortgage becomes 
due and payable upon its sale or tran fer; authorizing bank or trust company 
investment in community welfare projects; amending Minne ota Statute 
1980, Section 48.61, by adding a subdivision; and Minneota Statutes 1981 
Supplement , Section 47 .20, Subdivision 4b. 

Was read the third time and placed on it final pas age. 

The que tion wa taken on the pa age of the bill. 

The roll was called, and there were yeas 48 and nay 0, as follows: 

Those who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 

Davie 
Dicklich 
Engler 
Frank 
Fredenck 
Frederick on 
Humphrey 
K amrath 
K ronebusch 
Lantry 

Lindgren 
Luther 
Merriam 
Moe, R. D. 
Olhoft 
Pehler 
Peterson,C.C. 
Peterson,D.L. 
Peterson, R. W . 
Pelly 

Pill bury 
Ramstad 
Renneke 
Rued 
Schmitz 
Sieloff 
Solon 
Spear 
Stem 
Stokowski 

So the bi ll pa sed and its title was agreed to . 

Stumpf 
Taylor 
Tennessen 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

Remaining on the Order of Business of Motion and Re olutions, Mr. Moe, 
R. D. moved that the Senate revert to the Order of Bu ines of Messages From 
the House. The motion prevailed . 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the 
Senate for the appointment of a Conference Committee, con i ting of three 
member of the Hou e, on the amendment adopted by the House to the 
following Senate Fi le: 

S.F. No. 1499: A bi ll for an act relating to motor vehicle ; providing for 
special licen e plate for former pri oners of war; propo ing new law coded in 
Minneota Statute , Chapter 168. 
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There ha~ been appointed as such committee on the part of the House: 

Osthoff, Hokanson and Peterson, D. 

Senate File No . 1499 is herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk, House of Representatives 

Returned March 12, 1982 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the 
Senate for the appointment of a Conference Committee, consisting of three 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No . 1965: A bill for an act relating to the environment; amending 
various provisions of the waste management act; authorizing the commissioner 
of administration to acquire certain development rights; defining terms for 
purposes of the re ource recovery program; prohibiting the waste management 
board from certifying the use of facilities for disposal of radioactive waste; 
stating various policies and requirements relating to solid and hazardous waste 
plans and facility permits; prescribing standards, procedure , approvals, and 
supervision relating to designations of resource recovery facilities; requiring 
the board to place its highest priority on alternatives to land disposal of haz
ardous waste; allowing the removal of the moratorium on development at 
certain sites; directing a study of solid waste utilization in the St. Cloud area; 
appropriating money; amending Minnesota Statutes 1980, Sections I 15A .08, 
by adding a subdivision; I 15A . 15, Subdivisions 2, 6, and by adding a sub
division; I 15A.42; I 15A.46; I 15A.62; I 15A.69, Subdivision 10; I 15A.70, 
Subdivisions I, 2, and 3; 116.07, Subdivision 4b; 400.16; 400. 162; 473 . 149, 
Subdivision I ; 473.153, by adding subdivisions; 473.802; 473.803, Subdivi
sion I , and by adding a subdivision; 473.811, Subdivision 7, and by adding a 
subdivision; 473 .823, Subdivision 3; 473.827, Subdivision I, and by adding a 
subdivision; 473 .83 1, Subdivision 2; Minnesota Statutes 1981 Supplement, 
Sections I 15A .06, Subdivisions 4 and 13; I 15A. I I, Subdivision I; I 15A.21, 
Subdivision 3; I I 5A.24, Subdivision I, and by adding a subdivision; 
473.803, Subdivision la; and 473.83 I , Subdivision I; proposing new law 
coded in Minnesota Statutes , Chapter 115A; repealing Minnesota Statutes 
1980, Section 473 .827, Subdivisions 2, 3, 4, 5, and 6. 

There has been appointed as such committee on the part of the House: 

Long, Dahlvang and Rees. 

Senate File No. 1965 is herewith returned to the Senate. 

Edward A . Burdick, Chief Clerk, House of Representatives 

Returned March 12, 1982 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to the following House File: 

H.F. No . 1550: A bill for an act relating to the city of Big Falls ; authorizing 
the establishment of detached banking facilities. 
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And the House respectfully reque t that a Conference Committee of three 
members be appointed thereon . 

Anderson , l. ; Brinkman and Evans have been appointed as such committee 
on the part of the Hou e. 

House File No. 1550 is herewith transmitted to the Senate with the reque t 
that the Senate appoint a like committee. 

Edward A . Burdick, Chief Clerk , House of Representatives 

Transmitted M arch 12, 1982 

Mr. Lessard moved that the Senate accede to the reque t of the House for a 
Conference Committee on H .F. No. 1550, and that a Conference Committee of 
3 members be appointed by the Subcommittee on Committees on the part of the 
Senate, lo act with a like Conference Committee appointed on the part of the 
House. The motion prevailed . 

Mr. President: 

Pur uant to Joint Rule 3.02 , the Conference Committee on H.F. No. 356 
was discharged after adjournment May 18, 198 1 and the bil l was laid on the 
table. 

H .F. No. 356: A bill for an act relating to crimes; pecifying offense 
relating to computers; providing penalties; proposing new law coded in Min
nesota Statutes 1980, Chapter 609. 

I have the honor to announce that on March 12, 1982, H .F. No. 356 was 
taken from the table and new House conferees were appointed. 

Kahn, Vanasek and Laidig have been appointed as such committee on the 
part of the House. 

House File No. 356 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A . Burdick , Chief Clerk , House of Representatives 

Transmitted M arch 12, 1982 

Mr. Luther moved that the Senate accede to the request of the House for a 
Conference Committee on H .F. No. 356, and that a Conference Committee of 
3 members be appointed by the Subcommittee on Committees on the part of the 
Senate, to act with a like Conference Committee appointed on the part of the 
Hou e. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refu es to concur in the Senate 
amendments to the following House File: 

H .F. No. 2 190: A bil l for an act relating to education; changing the require
ment for membership on the higher education coordinating board; allowing 
the regional management information centers to be considered governmental 
unit for purposes of the joint powers law; requiring the approval of a plan for 
pending federal education block grant funds for state administrative purposes; 

allowing the immigration hi tory re earch center to use donated services or 
donated property to meet its matching requirements; broadening the planning 
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proce~s relating to declining enrollments in higher education: repealing man
dates: amending Minnesota Statutes 1980, Sections I 36A.02, Subdivision I; 
471 .59. by adding a subdivision: Laws 1981 , Chapter 359. Section 2, Sub
division 8: and Section 9, Subdivision 12; Third Special Session Chapter 2. 
Article I. Section 6, Subdivision I: repealing Minnesota Statutes, Sections 
120. 17, Subdivision 10: and 121.12. 

And the House respectfully requests that a Conference Committee of five 
members be appointed thereon . 

Sieben, M .: Samuelson: Kahn : Carlson. L. and Forsythe have been ap
pointed as such committee on the part of the House . 

House File No . 2190 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee . 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted March 12, 1982 

Mr. Willet moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 2 I 90, and that a Conference Committee of 
5 members be appointed by the Subcommittee on Committees on the part of the 
Senate, to act with a like Conference Committee appointed on the part of the 
House . The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to the following House File: 

H .F. No. 1885: A bill for an act relating to public welfare: providing for 
approval of mental health clinics and centers pending promulgation of perma
nent rules . 

And the House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Brandl. Wynia and Onnen have been appointed as such committee on the 
part of the House. 

Hou e File No. 1885 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee . 

Edward A . Burdick, Chief Clerk, House of Representatives 

Transmitted March 12. 1982 

Mr. Moe. R .D . . for Mr. Sikorski. moved that the Senate accede to the 
request of the House for a Conference Committee on H.F. No. 1885. and that a 
Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate. to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21. Mr. Knoll moved that the following members be 
excused for a Conference Committee on S .F. No. 1964: 

Messrs. Knoll. Spear. Nelson. Pillsbury and Moe, D.M. The motion pre
vailed. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendment the concur
rence of the Senate is re pectfully requested: 

S.F. No. 588: A bill for an act proposing an amendment to the Minnesota 
Constitution , Article XIV, Section 11 ; revising certain restrictions on highway 
bonds. 

Senate File No . 588 is herewi th returned to the Senate. 

Edward A . Burdick , Chief Clerk, House of Representative 

Returned M arch 12, 1982 

CONCURRENCE AND REPASSAGE 

Mr. Schmitz moved that the Senate concur in the amendments by the Hou e 
to S.F. No. 588 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 588 was read the third time, as amended by the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays I , as follow 

Those who voted in the affirmati ve were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Benram 
Brataas 
Chmielew,ki 
Dahl 

Davi, 
Dicklich 
Engler 
Frank 
Frederick 
Frederick,on 
Hughe, 
Humphrey 
Kamrath 
Knoll 
Knut,on 

Kroening. 
Kronebu~ch 
Lantry 
Le"ard 
Lindgren 
Luther 
Merriam 
Moc, R. D 
Ncl,on 
Olhofl 
Pehler 

Mr. Davies voted in the negative. 

Penny 
Pcterson,C.C. 
Pcterson,D.L. 
Petty 
Pill,bury 
Ram, tad 
Rennekc 
Schmitz 
Sct7epfandt 
Sieloff 
Solon 

Stokowski 
Stumpf 
Taylor 
Tennessen 
Ulland 
Vega 
Waldorf 

So the bill , as amended, was repassed and its title wa agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. Pres ident: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendment the concur
rence of the Senate is respectfull y requested: 

S.F. No. 1765: A bill for an act relating to game and fish; removing the 
re triction upon i suance of wild turkey licenses; amending Minnesota Statutes 
1980, Section 100.27 1, Subdivi ion 3a. 

Senate File No. l 765 i herewith returned to the Senate . 

Edward A . Burdick, Chief Clerk, House of Repre entatives 
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Returned M arch 12, 1982 

CONCURRENCE AND REPASSAGE 

Mr. Engler moved that the Senate concur in the amendments by the House to 
S.F. No . 1765 and that the bill be placed on its repassage as amended . The 
motion prevailed. 

S.F. No . 1765: A bill for an act relating to game and fish: removing the 
restriction upon issuance of w ild turkey l icenses: amending M innesota Statutes 
1980, Section 100.27 1, Subdivision 3a: and M innesota Statutes 198 1 Supple
ment , Section 98.46, Subdi vision 4: proposing new law coded in Minnesota 
Statutes, Chapter 98. 

W as read the third time, as amended by the House, and placed on its 
repassage. 

The quest ion was taken on the repassage of the bill, as amended. 

The roll was ca lled , and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmati ve were: 

Ashbach Davi, Kroening Olhoft Sieloff 
Bang Engler Kronebu,ch Pehler Solon 
Belanger Fran"- Lang,eth Penny Sto"-o"',k1 
Ben,on Freden ci.. Lantry Peterson .C. C. Stumpf 
Berg Frederickson Le,,ard Peterson.D .L Tenne,,en 
Bernhagen Hughe, Lindgren Pclly Ulland 
Bertram Humphrey Luther Pil lsbury Vega 
Chm1elew,k1 Kamrath Merri am Purfeer, t Waldorf 
Dahl Knoll Moc. D M Ranl',tad Willet 
Davie, Knutson Moc . R D Sch1111t7 

So the bi ll . as amended. was repassed and its title was agreed to . 

MESSAGES FROM THE HOUSE - CONTINUED 

M r. President : 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the concur
rence of the Senate is respectfull y requested: 

S. F. No. 1948: A bill for an act relating to the Hennepin County park reserve 
district and the city of Anoka; authori zing the distri ct to participate in hydro
electric power generation with other local government units under certain 
condi tion . 

Senate File No . 1948 is herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk , House o f Representati ves 

Returned M arch 12, 1982 

Mr. Luther moved that the Senate do not concur in the amendments by the 
House to S. F. No. 1948, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to act 
wi th a like Conference Commi ttee to be appointed on the part of the House . 
The motion prevai led . 

Remaining on the Order of Busine-.s of Motions and Resolutions, Mr. Moc. 
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R.D. moved that the Senate revert to the Order of Business of Reports of 
Committees. The motion preva iled . 

REPORTS OF COMMITTEES 

Mr. Moe, R.D . moved that the Commi ttee Report at the Desk be now 
adopted. The motion prevailed. 

Mr. M oe, R.D ., from the Commi ttee on Rules and Administration, to which 
was re-referred 

H .F. No. 1220: A bill for an act relating to unemployment compensation; 
clarifying that quitting work due to sexual harassment does not result in benefit 
disqualification ; amending Minnesota Statutes 1980, Section 268.09, Sub
divi ion I . 

Reports the same back with the recommendation that the bill be amended as 
fo llows: 

Delete everything after the enacting clause and insert: 

'' ARTICLE I 

Section I . Minnesota Statutes 1980, Section 62A.I0, Subdivision I , is 
amended to read: 

Subdivision I . I REQUIREMENTS. j Group accident and health insurance is 
hereby declared to be that form of accident and health insurance covering not 
less than two employees nor less than ten members, and which may include the 
employee's or member 's dependents, consisting of husband, wife , children, 
and actual dependents residing in the household , written under a master policy 
issued to any governmental corporation, unit , agency, or department thereof, 
or to any corporation , copartnership, individual , employer , or to any associa
tion having a con titution or bylaws and formed in good faith for purposes 
other than that of obtaining insurance under the provisions of this chapter, 
where officers, members, employees, or classes or divisions thereof, may be 
insured for their individual benefit. 

Any insurer authorized to write accident and health insurance in this state 
shall have power to issue group accident and health policies. 

If an employee and his dependents are insured under a group policy, as the 
result of employment eligibility for insurance, eligibility for coverage shall not 
be terminated if the employee ceases to be employed as a result of a personal 
injury as defined in section 176 .0 1 I, subdivision 16 . 

Sec. 2. Minne ota Statutes 1980, Section 62C. 14, is amended by adding a 
subdivis ion to read : 

Subd. 16 . No subscriber's individual contract or any group contract shall 
terminate an individual's or the indil'idua/' s dependent' s eligibility for cover
age because the individual is no longer employed as the result of a personal 
injury as defined in section 176.01 I , subdivision 16 . 

Sec. 3. Minnesota Statutes 1980, Section 62D. I0, is amended by adding a 
subdivision to read : 

Subd. 5 . No health plan shall terminate eligibility for coverage of an enrol-
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lee or his dependents because the enrollee is no longer employed as the result of 
a personal injury as defined in section 176.01 J. subdi1·ision /6. 

Sec. 4 . [79.2121 [INSURERS TO OFFER DEDUCTIBLES . ] 

Each insurer licensed to transact workers compensation pursuant to section 
60A.06, subdi1·islon I. clause (5), paragraph (b). shall offer workers' com
pensation policies ll'hich employers may purchase at a lower premium than the 
premium 11•hich would result from use of the schedule of rates approl'ed by the 
commissioner. These policies sh(I// contain a deductible which specifies the 
amount of benefits p(ly(lble by the employer on each ocrnrrence which results 
in personal injury. 

These policie.1 sh(l/1 require the insurer to par all benefits due under the 
policy. The employer shall deposit the amount of the deductible ll'ith the 
insurer at the inception of the policy period. The insurer shall pay all losses 
when due utili:rng the amounts deposited (IS specij1ecl by the deductible in the 
policy. The insurer 111a_,. require the employer to deposit additional funds if the 
deposited funds are depleted. Each policy shall clearly state the maximum total 
li(lbility of the employer under the deductible for the policy period. 

All interest income earned on the funds deposited ll'ith the insurer by the 
employer shall he credited to the employer. The po/in· sh(I// pr01•ide that funds 
deposited by the employer, together ll'ith the credited interest income , ll'hich 
are not expected to be paid out by the insurer clue to claims inrnrred during the 
policy period shall be returned to the employer or credited to the next policy 
period. 

The mimmwn deductible that shall be required is$/ ,000 per occurrence and 
$5,000 total liability per year. 

Sec. 5. Minnesota Statutes 1981 Supplement, Section 79.25, Subdivision I, 
is amended to read: 

Subdivision I. When any rejected risk is called to its attention and it appears 
that the risk is in good faith entitled to coverage the commissioner of insurance 
shall fix the initial premium therefor and may fix an additional charge to 
compensate the agent of record for his services and, upon its payment, the 
commissioner of insurance shall enter into a service contract with one or more 
qualified members ef tttc associatioA insurance companies. or qualified group 
self-insurance administrators licensed pursuant to section 176.181, subdivi
sion 2, clause (2)(a), whose duty it shall be to issue a policy, or a group 
self-insurance administration contract. containing the usual and customary 
provisions found in such policies or contracts therefor, but for which under
taking all members ef ttte associatioA insurers licensed pursuant to section 
60A .06. subdil'ision J. clause ( 5 )( b) shall be reinsurers as among themselves in 

the amount which the compensation insurance written in this state during the 
preceding calendar year by that member insurer bears to the total compensation 
insurance written in this state during the preceding year by all the members ef 
the associatioA licensed insurers. The assigned risk plan shall be treated as a 
group self-insurer member of the rein urance association for the purposes of 
sections 79.34 to 79.40 and shall be deemed to have se lected the higher 
retention limit provided in section 79.34. subdivision 2. A qualified member 
insurer or group self-insurance administrator shall possess sufficient financial. 
professional, administrative and personnel resources to serve the policies or 
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self-insurance contracts contemplated in the service contract. 

Policies and contracts of coverage issued pursuant to this subdivision shall 
be deemed to meet the mandatory insurance requirements of section 176.181 , 
subdivision 2. 

Sec. 6. Minnesota Statutes 1980, Section 79 . 25, is amended by adding a 
subdivision to read: 

Subd. 3. [ANNUAL ASSESSMENT.] The commissioner shall annually 
assess from each insurer licensed pursuant to section 60A .06, subdivision 1, 
clause (5 )( b ), an amount sufficient to fully fund the obligations of the assigned 
risk plan. The assessment of each insurer shall be in an amount that the 
compensation insurance written in this state by that insurer during the preced
ing calendar year bears to the total compensation insurance written in this 
state by all licensed insurers during the preceding calendar year. 

Sec. 7. Minnesota Statutes 1981 Supplement , Section 79 .34, Subdivision 2, 
is amended to read : 

Subd. 2. The reinsurance association shall provide and each member shall 
accept indemnification for l 00 percent of the amount of ultimate loss sustained 
in each loss occurrence relating to one or more claims arising out of a single 
compensable event, including aggregate losses related to a single event or 
occurrence which constitutes a single loss occurrence, under chapter 176 on 
and after October 1, 1979, in excess of $300,000 or $100,000 retention limit, 
at the option of the member. In case of occupational disease causing disable
ment on and after October I , 1979, each person suffering such disablement 
shall be considered to be involved in a separate loss occurrence. +he kssef 
retention -1-i-mtt shatl &e increased te the nearest $10,000, oo Jan1:10ry -I,~ 
0fle oo ea€h Jan1:1ary l- thereafter sy t-he percentage increase ttt the statewide 
a~·erage weekly wage, as determined i-fl accordance with section 176.01 I, 
s1:10diYision ~ Git Jan1:1ary +, ~ -0fld oo ea€h Jan1:1ary -l- thereafter, the 
greatef retention -1-i-mtt shatl &e increased ey the amo1:1nt necessary te feffH-R a 
$200,000 difference between the tWe retention -1-tffitts-,- Any increase in the 
retention limits which have occurred since October 1, 1979, is hereby revoked. 
Ultimate loss as used in this section means the actual loss amount which a 
member is obligated to pay and which is paid by the member for workers' 
compensation benefits payable under chapter J 76 and shall not include claim 
expenses, assessments, damages or penalties. A loss is incurred by the rein
surance association on the date on which the accident or other compensable 
event giving rise to the loss occurs, and a member is liable for a loss up to its 
retention limit in effect at the time that the loss was incurred , except that 
members which are determined by the reinsurance association to be controlled 
by or under common control with another member, and which are liable for 
claims from one or more employees entitled to compensation for a single 
compensable event , including aggregate losses relating to a single loss occur
rence, may aggregate their losse and obtain indemnification from the reinsur
ance association for the aggregate losses in excess of the higher retention limit 
in effect at the time the loss was incurred . Each member is liable for payment of 
its ultimate loss and shall be entitled to indemnification from the reinsurance 
association for the ultimate loss in exce s of the member's retention limit in 
effect at the time of the los occurrence. 

A member that chooses the higher retention limit shall retain the liability for 
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all losses below the higher retention limit itself and shall not transfer the 
l iability to any other entity or reinsure or otherwise contract for reimbursement 
or indemnification for losses below its retention limit, except in the following 
cases: (a) when the reinsurance or contract is with another member which, 
directly or indirectly, through one or more intermediaries, control or are con
trolled by or are under common control with the member; (b) when the rein
surance or contract provides for reimbursement or indemnification of a 
member if and only if the total of all claims which the member pays or incurs, 
but which are not reimbursable or subject to indemnification by the reinsurance 
association for a given period of time, exceeds a dollar value or percentage of 
premium written or earned and stated in the reinsurance agreement or contract; 
(c) when the reinsurance or contract is a pooling arrangement with other 
insurers where liability of the member to pay claims pursuant to chapter 176 is 
incidental to participation in the pool and not as a result of providing workers' 
compern,ation insurance to employers on a direct basis under chapter 176; (d) 
when the reinsurance or contract is limited to all the claims of a specific insured 
of a member which are reimbursed or indemnified by a reinsurer which, 
directly or indirectly , through one or more intermediaries, controls or is con
trolled by or is under common control with the insured of the member so long 
as any subsequent contract or reinsurance of the reinsurer relating to the claims 
of the insured of a member is not inconsistent with the bases of exception 
provided under clauses (a), (b) and (c) above; or (e) when the rein urance or 
contract is limited to all claims of a specific self-insurer member which are 
reimbursed or indemnified by a reinsurer which, directly or indirectly. through 
one or more intermediaries. controls or is controlled by or is under common 
control with the self-insurer member so long as any subsequent contract or 
reinsurance of the re insurer relating to the claims of the self-insurer member are 
not inconsistent with the bases for exception provided under clauses (a), (b) 
and (c) above. 

Whenever it appears to the commissioner that any member that chooses the 
higher retention limit has participated in the transfer of l iabi lity to any other 
entity or reinsured or otherwise contracted for reimbursement or indemnifica
tion of losses below its retention limit in a manner inconsistent wi th the bases 
for exception provided under clauses (a), (b). (c), (d), and (e) , the commis
sioner may, after giving notice and an opportunity to be heard. order the 
member to pay to the state of Minnesota an amount not to exceed twice the 
difference between the reinsurance premium for the higher and lower retention 
limit applicable to the member for each year in which the prohibited reinsur
ance or contract wm, in effect . Any member subject to this penalty provision 
shall continue to be bound by its selection of the higher retention limit for 
purposes of membership in the reinsurance association. 

Sec. 8. Minnesota Statutes 198 1 Supplement, Section 79 .63, Subdivision I , 
is amended to read: 

Subdivision I . IADMINISTRATION.J The commIssIoner shall appoiAt 
contract with a I icensed data service organization to admiAister make assign
ments, gather data, collect assessments, and pe,form other sen·ices for the 
assigned risk plan. +oc appointed data seF¥t€€ orgaAiZ:atioA sh-a-1-1 Sttemtt te the 
commissioAer f~ appro~·al a fttttf½ ilfl6 Rt!es fur admiAisteriAg t.J:ic assigAed A-sk 
~ , iAcludiAg a melhod Of forrnula ey wru€f½ the orgaAizatioA i-s te be~ tef 
admiAistrati1,•e sen·ices. 
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Sec. 9. Minnesota Statutes 198 1 Supplement, Section 79 .63, Subdivision 2, 
amended to read: 

Subd. 2. [REJECTION; NOTICE.] An insurer that refuses to write insur
ance for an applicant shall furnish the applicant a written notice of refusal and 
shall file a copy of the notice of refusal with the data service organization 
eppoiAted contracted with pursuant to subdivision 1. 8erviciAg iAs1:1rers eestg
ooted p1:1rs1:1eAt te subdivisioA ~ s-1:taH-~ -eAe tftSi:tFe aey eppliceAt Fef 
workers ' compeAsatioA iAs1:1reAce essigAed p1:1rsueAt to s1:1bdi1

,
1isioA 3-:-

Sec. 10. Minne ota Statutes 198 1 Supplement, Section 79.63, Subdivi 10n 
4, is amended to read: 

Subd. 4. [PENALTY.] The commissioner may revoke the license of an 
insurer or agent for refusing or failing to provide an applicant with written 
refusal pursuant to subdivision 2 or for any other violation of this section or of 
the approved rules ef a 0ffi0 service orgeAizetioA concerning the assigned risk 
plan. 

Sec. 11 . Minnesota Statutes 1980, Section 147.20, is amended to read: 

147.20 [RESIDENT PHYSICIANS.] 

No person hall act as a re ident physician without fir t obtaining such 
temporary certificate for graduate training and any violation of this section 
shall be a gross misdemeanor; provided, however, that the provi ions of thi 
section shall not apply to a doctor of medicine or doctor of osteopathy duly 
licensed and registered in this state to practice medicine in all of its branches , 
nor to a doctor of medicine duly enrolled and regularly attending the graduate 
chool or post graduate program of 1he medical school of the University of 

Minnesota including the Mayo foundation. 

Sec . 12. Minnesota Statutes 1980, Section 176.01 I , Subdivision 3, is 
amended to read: 

Subd. 3. [DAlLY WEEKLY WAGE.] "-0-atty Weekly wage" means the 
ootly weekly wage of the employee in the employment in which he wa engaged 
at the time of injury but does not include tip and gratuitie paid directly to an 
employee by a customer of the employer and not accounted for by the em
ployee to the employer. Occasional overtime is not to be considered, but if the 
overtime is regular or frequent throughout the year, it shall be taken into 
consideration. If the amount of the ootly weekly wage received or to be re
ceived by the employee in the employment in which he was engaged at the time 
of injury was irregular or difficult to determine, or if the employment was part 
time, the ootly weekly wage shall be computed by dividing the total amount the 
employee actually earned in such employment in the last 26 week , by the total 
number of days weeks in which the employee actually performed any of the 
dutie of such employment, provided further, that in the ca e of the con truc
tion industry, mining industry, or other industry where the hours of work are 
affected by seasonal condition , !'he week!)' wage s-1:taH- Het be -less tf¼afl fi..¥e 
ttmes !'he ootly wage weeks where the employee worked fess than the lesser of 
40 hours or the normal number of hours worked in a week shall not be included 
in weeks worked. Where board or allowances other than tip and gratuities are 
made to an employee in addition to wages as a part of the wage contract they are 
deemed a part of his earning and computed at their value to the employee. In 
the case of per on performing ervices for municipal corporations in the case 
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of emergency, then the normal working day week shall be considered and 
computed as eight ~ five days, and in cases where Stt€fl the services are 
performed gratis or without fixed compensation the 4ttty ll'eekly wage of the 
person injured shall, for the purpose of calculating compensation payable 
under this chapter, be taken to be the u ual going wage paid for similar services 
in municipalities where Stt€fl the services are performed by paid employees. If, 
at the time of injury, the employee was regularly employed by two or more 
employers, the employee's earnings in all such employments shall be included 
in the computation of aa++y weekly wage. 

Sec. 13. Minnesota Statutes 1981 Supplement, Section 176.011, Subdivi
ion 9, is amended to read: 

Subd. 9. [EMPLOYEE.] "Employee" means any person who performs 
services for another for hire; and includes the following: 

(I) an alien; 

(2) a minor; 

(3) a sheriff, deputy sheriff, constable, marshal, pol iceman. firefighter. a 
county highway engineer, and a peace officer while engaged in the enforce
ment of peace or in and about the pursuit or capture of any person charged with 
or suspected of crime and any person requested or commanded to aid an officer 
in arresting any person. or in retaking any person who has escaped from lawful 
custody. or in executing any legal process in which case, for purposes of 
calculating compensation payable under this chapter, the daily wage of the 
person requested or commanded to assist an officer or to execute a legal process 
shall be the prevailing wage for similar service& where the service& are per
formed by paid employee&; 

(4) a county assessor; 

(5) an elected or appointed official of the state, or of any county, ci ty , town. 
school di trier or governmental &ubdivision therein but an officer of a political 
subdivision elected or appointed for a regular term of office or to complete the 
unexpired portion of any &uch regular term, shall be included only after the 
governing body of the political subdivision ha adopted an ordinance or reso
lution to that effect; 

(6) an executive officer of a corporation except an officer of a family farn1 
corporation as defined in section 500 .24. subdivision I. clause (c), nor shall it 
include an executive officer of a closely held corporation who is referred to in 
section 176.0 I 2; 

(7) a voluntary uncompensated worker, other than an inmate, rendering 
services in state institutions under the commissioner of public welfare and state 
institutions under the commissioner of corrections similar to tho e of officers 
and employees of these institutions, and whose services have been accepted or 
contracted for by the commissioner of public welfare or the commissioner of 
correction as authorized by law, shall be employees within the meaning of this 
subdivision. In the event of injury or death of the voluntary uncompensated 
worker , the daily wage of the worker, for the purpose of calculating compen
sation payable under this chapter. shall be the usual going wage paid at the time 
of the injury or death for similar services in institutions where the services are 
performed by paid employees; 
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(8) a voluntary uncompensated worker engaged in peace time in the civil 
defen e program when ordered to training or other duty by the state or any 
political subdivision thereof, shall be an employee. The daily wage of the 
worker for the purpose of calculating compensation payable under this chapter, 
shall be the usual going wage paid at the time of the injury or death for simi lar 
ervices where the services are performed by paid employee ; 

(9) a voluntary uncompensated worker participating in a program e tab
lished by a county welfare board hall be an employee within the meaning of 
this subdivision. In the event of injury or death of the voluntary uncompen
sated worker, the wage of the worker, for the purpose of calculating compen
sation payable under this chapter, hall be the usual going wage paid in the 
county at the time of the injury or death for similar service where the service 
are performed by paid employee working a normal day and week; 

( LO) a voluntary uncompensated worker accepted by the commissioner of 
natural resources who is rendering service a a volunteer pur uant to section 
84.089 shaJI be an employee. The daily wage of the worker for the purpo e of 
calculating compensation payable under this chapter, shall be the usual going 
wage paid at the time of injury or death for similar services where the ervices 
are performed by paid employees; 

(11) a member of the military forces, as defined in section 190.05, while in 
"active service" or "on duty" as defined in section 190.05, when the service 
or duty is ordered by state authority and the member is compensated for the 
service from state funds. The daily wage of the member for the purpo e of 
calculating compensation payable under this chapter shall be based on the 
member's usual earnings in civi l life . If there is no evidence of previous 
occupation or earn ing, the trier of fact shall consider the member's earnings as 
a member of the military forces; 

(12) a voluntary uncompensated worker, accepted by the director of the 
Minnesota historical society, rendering services as a volunteer, pursuant to 
chapter 138, shall be an employee. The daily wage of the worker, for the 
purposes of calculating compensation payable under this chapter, shall be the 
usual going wage paid at the time of injury or death for similar ervices where 
the services are performed by paid employee ; 

(13) a voluntary uncompensated worker, other than a student, who renders 
services at the Minnesota school for the deaf or the Minnesota braille and 
sight-saving school , and whose services have been accepted or contracted for 
by the state board of education , as authorized by law, hall be an employee 
within the meaning of thi subdivision. In the event of injury or death of the 
voluntary uncompensated worker, the daily wage of the worker , for the pur
pose of calculating compensation payable under this chapter, shall be the usual 
going wage paid at the time of the injury or death for similar services in 
institutions where the services are performed by paid employees; 

( 14) a voluntary uncompen ated worker, other than a resident of the veterans 
home, who render services at a Minnesota veterans home, and whose services 
have been accepted or contracted for by the commissioner of veterans affairs, 
as authorized by law, is an employee within the meaning of this subdivision. In 
the event of injury or death of the voluntary uncompensated worker, the dail y 
wage of the worker, for the purpose of calculating compensation payable under 
this chapter, hall be the usual going wage paid at the time of the injury or death 
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for similar services in institutions where the services are performed by paid 
employees; 

( 15) a worker who renders in-home attendant care services to a physically 
handicapped person, and who is paid directly by the commissioner of public 
welfare for these services, shall be an employee of the state within the meaning 
of this subdivision. but for no other purpose; 

( /6 ) those students enrolled in and regularly attending the medical school of 
the University of Minnesota, whether in the graduate school program or the 
post graduate program, as prol'ided in section 147.20, notwithstanding that 
the students shall not be considered employees for any other purpose. In the 
event of the student' s injury or death , the ll'eekly wage of the student for the 
purpose of calculating compensation payable under chapter I 76, shall be the 
annuali:ed educational stipend awarded to the student , divided by 52 weeks. 
The institution in which the student is enrolled shall be considered the • 'em
ployer'' fo r the limited purpose of determining responsibility for paying ben
efits payable under chapter 176 . 

In the event it is difficult to determine the da+J.y ll'eekly wage as provided in 
this subdivision. then the trier of fact may detem1ine the wage upon which the 
compensation is payable. 

Sec. 14. Minnesota Statutes 1980. Section 176.01 I , Subdivision 9a. is 
amended to read: 

Subd. 9a. [EMPLOYEE. I For purposes of this chapter " employee" does 
not include farmers or members of the ir family who exchange work with other 
farmers in the same community, nor does it include a person who elects not to 
be co1•ered under section 176 .012 . 

Sec. 15 . Minnesota Statutes 1980. Section 176.0 12, is amended to read: 

176.012 IELECTION OF COVERAGE.] 

(a) The persons. partnerships and corporations described in thi s section may 
elect to provide the in urance coverage required by thi s chapter. 

f&t ( I ) An owner or owners o f a business or farm may e lect coverage for 
themselves. 

~ (2) A partnership owning a business or farm may e lect coverage for any 
partner. 

f€-t (3) A family farm corporation as defined in section 500.24, subdivision 
2, c lause (c) may e lect coverage for any executive officer. 

W (4) A c losely held corporation which had less than 22,880 hours o f 
payroll in the previous calendar year may e lect coverage for any executive 
officer if that executive officer is also an owner of at least 25 percent of the 
stock of the corporation. 

(5) The 0ll'ner of a commercial 1·ehicle as defined in clause (b), who elects 
not to be co,·ered by this chapter pursuant to clause ( b). 

The persons, partnerships and corporations described in this section may 
also elect coverage for an employee who is a spouse. parent or child, regardless 
of age, of an owner. partner, or executive o fficer , who is e ligible fo r coverage 
under thi s section . Coverage may be e lected for a spouse . parent o r child 



88TH DAY] FRIDAY, MARCH 12, 1982 4789 

whether or not coverage is elected for the related owner , partner or executive 
director and whether or not the person, partnership or corporation employs any 
other person to perform a service for hire. Any person for whom coverage is 
elected pursuant to this section shall be included within the meaning of the term 
employee for the purpo es of thi chapter . 

Notice of election of coverage or of termination of election under thi ection 
shall be provided in writing to the insurer. Coverage or termination of coverage 
is effective the day following receipt of notice by the insurer or at a subsequent 
date if so indicated in the notice. The insurance policy shall be endorsed to 
indicate the names of those per ons for whom coverage has been elected or 
terminated under thi section . An election of coverage under thi section shall 
conti nue in effect as long a a policy or renewal policy of the ame insurer is in 
effect. 

(b) A person who is the owner of a commercial vehicle and leases that vehicle 
to a person, partnership, or corporation and who is hired by that person , 
partnership , or corporation to drive the vehicle may elect to be deemed an 
independent contractor, notwithstanding the provisions of section 176 .205, 
subdivision 3, clause (c), and notwithstanding the fact that the owner of the 
vehicle works under another person's direction. 

An election made pursuant to this clause shall be valid only if there is a 
signed written agreement between the person who elects not to be covered as an 
employee and the person, partnership, or corporation who hires that person. 

For the purposes of this chapter, a person who elects not to be covered shall 
be deemed to be an independent contractor and shall be deemed not to be an 
employee, notwithstanding section 176.011 . subdivision 9 . 

Nothing in this clause shall be construed to limit the application of the 
remainder of section 176.205. 

For the purposes of this clause, ''owner' ' and '' commercial vehicle'· have 
the meanings as defined in section 658 .43 . 

( c) Nothing in thi ection hall be construed to limit the respon ibilities of 
owner , partner hip or corporations to provide coverage for their employees, 
if any, as required under this chapter. 

Sec . 16. Minnesota Statutes 1981 Supplement, Section 176.021, Subdivi
ion 3, is amended to read: 

Subd. 3. [COMPENSATION , COMME CEMENT OF PAYMENT.] All 
employer shall commence payment of compen ation at the time and in the 
manner prescribed by this chapter without the necessity of any agreement or 
any order of the division. Except for medical , burial, and other non-periodic 
benefits. payment· shall be made as nearly as possible at the intervals when the 
wage was payable, provided, however , that payments for permanent partial 
disability shall be governed by subdivision 3a. I f doubt exi ts as to the eventual 
permanent partial di ability, payment , pursuant to ubdivision 3a, hall be then 
made when due for the minimum permanent partial disability a certainable. 
and further payment hall be made upon any later ascertainment of greater 
permanent partial disability. At the time of any tender of the lump sum pay
ment , the employee and employer shall be furnished with a copy of the medical 
report upon which the payment is based. together with a statement by the 
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in urer as to whether the tendered payment is for minimum permanent part ial 
disability or final and eventual disability . Compen ation for permanent partial 
disability is payable in addition to compensation for temporar)' total disability, 
rehabilitation and temporary partial disability pursuant to section 176 . IO I , 
subdivision I and 2 , as prov ided in subdivision 3a. Compensation fuf perrna 
fleffi ~ disaeilit)' is pa)·aele concurrent!)' aoo tfl addition te compensation 
fuf perrnanent t-et-a-1 disaeility pursuant te section 176. IO I , sul=>di\·ision ~ as 
provided ift suedivision *- Compensation for permanent partial disability 
shall be withheld pending completion of payment for temporar)' total and 
temporary partial disability but shall not be withheld pending payment et 
compensation fuf permanent t-efal disaeilit)' , aoo when it is determined by a 
qualified rehabilitation consultant pursuant to section 176. / 02 that the em
ployee's condition precludes the development of a rehabilitation plan , except 
that after an employee has received total disability benefits for / 04 weeks, not 
necessarily consecutive, compensation for permanent partial disability shall be 
paid. No credit shall be taken for payment of permanent partial disability 
against liability for temporary t~ et= permanent total disability. Liability on 
the part of an employer or his insurer for disability of a temporary total, or 
temporary partial, aoo pern~anent ~ nature shall be considered as a continu
ing product and part of the employee's inability to earn or reduction in earning 
capacity due to injury or occupational di sease and shall be payable accordingly, 
subject to subd ivis ion 3a. Permanent partial di sability is payable for functional 
loss of use or impairment of function, permanent in nature, and payment 
therefore shall be separate , distinct, and in addition to payment for any other 
compensation. subject to subdivision 3a. The right to receive temporary total, 
temporary part ial, or permanent partial et= permanent~ disabili ty payments 
shall vest in the injured employee or his dependents under thi chapter or, if 
none, in his legal heirs at the time the disability can be ascertained and the right 
shall not be abrogated by the employee's death prior to the making of the 
payment. 

Sec . 17. Minnesota Statutes 1981 Supplement , Section 176.02 1, Subdivi
sion 3a, is amended to read: 

Subd. 3a . !PERMANENT PARTIAL BENEFITS . PAYM ENT.] Payments 
for permanent part ial disability as provided in section 176. IO I . subdivis ion 3, 
shall be made in the following manner: 

(a) If the employee returns to work , payment shall be made by lump sum; 

(b) If temporar)' total disability payments have ceased. but the employee has 
not returned to work , payment shall be made at the same intervals as temporar)' 
total disability payments were made; 

(c ) If temporary total disability payments eease eecause t-he emplo;·ee is 
receiving pa;·ments f~ perrnanent tet-al disaeility et= eecause have 1101 ceased 
and the employee is retiring or has retired from the work force, then payment 
shall be made by lump sum; 

(d) If the employee completes a rehabilitation plan pursuant to section 
176. I 02, but the employer does not furnish the employee with work he can do 
in his permanently partially disabled condition, and the employee is unable to 
procure such work with another employer. then payment shall be made by 
lump um . 

Sec . 18. Minnesota Statutes 1980, Section 176.02 I , is amended by adding a 
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subdivision to read: 

Subd. Jb. [DISPUTE RESOLUTION .] When the examinations by the em
ployee's physician and the employer's physician produce disability ratings that 
differ, the employer shall, when it is due, pay the benefit established by the 
examination conducted by the employer's physician. If there is no seulement 
and a hearing is held, the compensation judge shall accept one of the two 
original disability ratings as the appropriate basis for determining permanent 
partial benefits and shall not accept any other rating. Each dispute shall be 
resolved by accepting the rating that is closest to the one that would be 
obtained if an evaluation were conducted in accordance with the standards 
established in section 37. 

Sec. 19. Minnesota Statutes 1980, Section 176.021 , Subdivision 5 , is 
amended to read: 

Subd. 5. [ACCUMULATED CREDITS , ADDITIONAL PAYMENTS .] If 
employees of the state or a county, city or other political subdivi ion of the 
state who are entitled to the benefits of the workers' compensation law have , at 
the time of compensable injury , accumulated credits under a vacation, sick 
leave or overtime plan or system maintained by the governmental agency by 
which they are employed , the appointing authority may provide for the pay
ment of additional benefits to such employees from their accumulated vaca
tion , sick leave or overtime credits. Such additional payments to an employee 
may not exceed the amount of the total sick leave, vacation or overtime credits 
accumulated by the employee and shall not result in the payment of a total 
weekly rate of compensation that exceeds the weekly wage of the employee. 
Such additional payments to any employee shall be charged again t the sick 
leave, vacation and overtime credits accumulated by such employee. Employ
ees of a county, city or other political subdivision entitled to the benefits of the 
workers' compensation law may receive additional benefits pursuant to a 
collective bargaining agreement or other plan entered into or in effect on or 
after January 1, 1980, providing payments by or on behalf of the employer and 
these additional benefits may be unrelated to any accumulated sick leave, 
holiday or overtime credits and need not be charged against any accumulation; 
provided that the additional payments shall not result in the payment of a total 
weekly rate of compensation that exceeds the weekly wage of the employee . The 
commissioner of the department of labor and indu try for the state or the 
governing body of any county, city or other political subdivision to which the 
provision of thi chapter apply, may adopt rules and regulations not inconsis
tent with this chapter for carrying out the provi ions hereof relating to payment 
of additional benefits to employee from accumulated sick leave, vacation et=, 
overtime credits or other sources . 

Sec . 20. Minnesota Statute 1980, Section 176.04 1, Subdivision I , is 
amended to read: 

Subdivision I . [EMPLOYMENTS EXCLUDED.] This chapter does not 
apply to persons employed by any common carrier by railroad engaged in 
interstate or foreign commerce, which person are covered by the Federal 
Employers' Liability Act (45 U.S .C. 51-60) or other comparable federa l law; 
persons employed by family farms as defined by ection 176.011 , subdivi ion 
I la , the pouse, parent and child , regardless of age, of a farmer employer 
working for him ; partners engaged in any farm operation or partners engaged in 
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a business and the spouse, parent, and child, regardless of age, of any of the 
partners of the farm operation or business; an executive officer of a family fam1 
corporation; an executive officer of a closely held corporation referred to in 
section 176.012; any spouse, parent, or child, regardless of age, of an execu
tive officer of a family farm corporation as defined in section 500.24 , subdivi
sion 2, employed by that family fam1 corporation; any spouse, parent, or child , 
regardless of age , of an executive officer of a closely held corporation referred 
to in section 176.0 I 2; nor does it include a person who elects not to be col'ereci 
pursuant to section 176.012, clause ( b ); or other farmers or members of their 
families exchanging work with the fam1er employer or family fann corporatior. 
operator in the same community, or persons whose employment at the time of 
the injury is casual, and not in the usual course of the trade, business, profes
sion . or occupation of his employer; nor does it apply to officers or members of 
veteran· s organizations who e employment relationship arises solely by virtue 
of attending meetings or conventions of their organization, unless the veteran 's 
organizations elect by resolution to provide coverage under this chapter for the 
officers or members. Neither shall the chapter apply to any person employed as 
a household worker in, for, or about, a private home or household who earns 
les than $500 in cash in any three month period from a single private home or 
household provided that any household worker who has earned $500 or more 
from his present employer in any three month period within the previous year 
shall be covered by this chapter regardless of whether or not he has in the 
present quarter earned $500. This chapter does not apply to those persons 
employed by a corporation where those per on are related by blood or mar
riage, within the third degree of kindred according to the rules of civil law, to 
all of the officers of the corporation, and if the corporation files a written 
election with the commissioner of labor and industry to have those person 
excluded from this chapter. This chapter does not apply to a nonprofit associa
tion which does not pay more than $500 in salary or wages in a year. 

Sec . 21. Minnesota Statutes 1980, Section 176.101. Subdivision l , is 
amended to read : 

Subdivision I . !TEMPORARY TOTAL DISABILITY.] For injury pro
ducing temporary total disability, 66 2/3 percent of the aai-1-y weekly wage at the 
time of injury (I) provided that ~ the yeai= commeAciAg oo October +, 
+9-19, ooe eaclt year thereafter. commeAciAg ett October -h the maximun~ 
weekly benefits payable shall be JOO percent of the statewide average weekly 
wage for the period ending December 3 l, of the preceding year. 

R-t The miAimum weekly compeAsatioA beAefits fuf temporary tetat affi
aei-1-i+y 5ft0ll be flet- -less t-hafl ~ perceAt of the statewide aYerage ,..,·eekly wage 0f 

the~ emplo;·ee 's ft€t-tHI-I week I;· wage-, v,·hichever is ks5-:- In no case shall a 
weekly benefit be less than 20 percent of the statewide average weekly wage. 

This compeAsatioA benefit shall be f}0te payable during the period of dis
ability, payment to be made at the intervals when the wage was payable. as 
nearly as may be.,. . until the injured employee is: 

(I) Medically reco1•ered from the personal injury and able to substantiall_,. 
perform the duties of the preinjurv job or a job 111i/i;;i11g similar skills . For the 
purposes of this clause '·substantially pe,form the duties of the preinjury job'' 
means that an employee is able to meet the minimum standards of output or 
productil'ity established for the preinjury job. The employer shall hc11•e the 
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option of altering or reducing these standards to accommodate any temporary 
or permanent physical limitations of an employee as a means of establishing a 
job utilizing similar skills . If an employer is unable to offer employment to the 
employee after the employee has medically recovered and no other employer 
has offered a job meeting the requirements of this clause, total disability 
benefits shafl be continued until af/ other workers performing the same job with 
the employer at the time of injury but who have less seniority than the injured 
employee have been laid off. If benefits are terminated due to the layoff and the 
employee is eligible for permanent partial benefits for at least 50 weeks, 
benefits shall be payable for an additional period of time until either an offer of 
employment is made to the employee which is consistent with the employee' s 
work experience and which is within the employee's physical capabilities or the 
time established for the weeks of permanent partial disability shown below has 
elapsed . 

Weeks of Permanent 
Partial Disability 
50 - 199 weeks 

200 weeks or more 

Maximum Benefit Period 

6 momhs 
12 months; 

(2) Receiving temporary partial disability benefits; or 

(3) Receiving rehabilitation benefits. 

Where an employee is tota fly disabled for part of a week, the benefit sha fl be 
equal to the same portion of the weekly benefit as the days of total disability are 
!O the number of days in the employee's normal work week. 

Sec. 22. Minneota Statutes 1980, Section 176. 101 , Subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DI ABILITY.] In all case of tempo
rary partial disability the compensation hall be 66 2/3 percent of the difference 
between the El-atty weekly wage of the worker at the time of injury and the wage 
he i able to earn in his partially di abled condition . Thi compensation shall be 
paid during the period of di ability and upon the employee's return to work, 
payment to be made at the intervals when the wage wa payable, as nearly as 
may be, and ubject to a maximum compensation equal to 100 percent of the 
tatewide average weekly wage. -Ii the employer eees Aet furnish !'he worker 

-'n'tth wefk Wflt€-h he ean ee -ifl l=tts temporaF)" partiall;· disabled coAditioA aoo he 
+s ~ to proC1:1re sooh wefk-'n'tth a Rother employer, a-A-er reasoAably dil igeAt 
effurt, the emplo;·ee soo+t be~ at the fu-11 compeAsatioA mte ffif htS er hef 
temporary tetat disability. 

Sec. 23. Minnesota Statute 1981 Supplement, Section 176. 101 , Subdivi
ion 3, is amended to read: 

Subd. 3. [PERMANENT PARTIAL DLSABLLITY.] For permanent partial 
di abi lity com pen at ion hall be that 66 213 percent of the weekly wage for the 
disability and for the weeks Ra-mee listed in the following schedule, ubject to a 
total maximum weekly compen ation equal to the state·;,•ide weekly wage;. 
$267. The maximum period of compensation shafl be 500 weeks . 

( I) For the los of a thumb, 66 Y3 perceAt &f the El-atty -wage at !'he -t-tme &f 
ifljttry- d-uftttg 65 week ; 

(2) For the loss of a first finger, commonly ca lled index finger, 66 W 
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13erceAl e.f the aatly wage at the t-i-me ef -ifljttt=y ffitfi.ftg 40 weeks; 

(3) For the loss of a second finger, ea m perceAl ef the aatly wage at the 
t-i-me ef -ifljttt=y ffitfi.ftg 3 5 weeks ; 

( 4) For the loss of a third finger, ea ±1--3 perceAl ef the aatly wage at the t-i-me 
ef -ifljttt=y ffitfi.ftg 2 5 weeks ; 

(5) For the loss of a fourth finger, commonly called the little finger, ea m 
perceAl e.f the aatly wage at the t-i-me ef -ifljttt=y ffitfi.ftg 20 weeks; 

(6) The loss of the first phalange of the thumb or of any finger, is considered 
equal to the loss of one-half of the thumb or finger and compensation shall be 
paid at the prescribed rate during one-half the time specified for the loss of the 
thumb or finger; 

(7) The loss of one and one-half or more phalanges is considered equal to the 
loss of the entire finger or thumb; but in no case shall the amount received for 
more than one finger exceed the amount provided in this schedule for the loss 
of a hand; 

(8) For the loss of a great toe, ea m perceAl e.f the aatly wage at the t-i-me e.f 
-ifljttt=y ffitfi.ftg 3 5 weeks ; 

(9) For the loss of a toe other than a great toe, ea ±1--3 perceAl ef the aai+y 
wage at the t-i-me ef -ifljttt=y ffitfi.ftg 15 weeks; 

( I 0) The loss of the first phalange of any toe is considered equal to the loss of 
one-half of the toe, and compensation shall be paid at the prescribed rate during 
one-half the time specified for the loss of the toe; 

( 11) The loss of one and one-half or more phalanges is considered equal to 
the loss of the entire toe: 

( 12) For the loss of a hand, not including the wrist movement , ea Y3 perceAl 
ef the aatly wage at the t-i-me ef -ifljttt=y ffitfi.ftg I 9 5 wee ks; 

( 13) For the loss of a hand, including wrist movement, ea m perceAt e.f the 
aatly wage at the t-i-me ef -ifljttt=y ffitfi.ftg 220 weeks; 

( 14) For the loss of an arm, ea Y-3 perceAl ef the aatly wage at the t-i-me ef 
-ifljttt=y ffitfi.ftg 2 7 0 weeks ; 

( 15) Amputation of the arm below the elbow is considered the loss of a hand, 
including wrist movement, if enough of the forearm remains to permit the use 
of an effective artificial member, otherwise it is considered the loss of an arm; 

( 16) For the loss of a foot. not including ankle movement. ea m perceAt e.f 
the aatly wage at the t-i-me ef -ifljttt=y ffitfi.ftg 140 weeks; 

( 17) For the loss of a foot. including ankle movement, ea m perceAl e.f the 
aatly wage at the t-i-me e.f -ifljttt=y ffitfi.ftg I 6 5 wee ks: 

( 18) For the loss of a leg, if enough of the leg remains to permit the use of an 
effective artificial member, ea m perceAI e.f the aatly wage at the t-i-me e.f 
-ifljttt=y ffitfi.ftg I 9 5 weeks ; 

( 19) For the loss of a leg so close to the hip that no effective artificial member 
can be used, ea Y-3 perceAt e.f the aatly wage at the t-i-me ef -ifljttt=y ffitfi.ftg 220 
weeks; 
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(20) Amputation of a leg below the knee is considered as equal to the los of a 
foot, including ankle movement, if enough of the lower leg remains to permit 
the use of an effective artificial member, otherwise it is considered as equal to 
the loss of a leg; 

(21) For the loss of an eye, ee m pereeAt ef the ooi-ly wage at: the~ ef 
-i-fljttt=y tH:tftftg 160 weeks; 

(22) For the loss of two eyes, 450 weeks; 

~ (23) For the complete permanent loss of hearing in one ear, ee m 
perceAt of the ooi-ly wage at: the~ ef -i-fljttt=y tH:tftftg ~ 50 weeks; 

~ (24) For the complete permanent loss of hearing in both ears, ee m 
perceAt of the ooi-ly wage at: the~ ef-i-fljttt=y tH:tftftg +:7G 200 weeks; 

~ fflF the ffi5-S ef fl-ft eye ftfta a -leg, 80 m perceAt of the ooi-ly wage at the 
~ ef -i-fljttt=y tH:tftftg 4-+§ weeks; 

~ fflF the ffi5-S ef fl-ft eye ftfta fl-ft ftFffi;- 80 '2:f3 perceAt ef the ooi-ly wage at the 
~ ef-i-fljttt=y tH:tftftg 41-§ weeks; 

~ fflF the ffi5-S ef fl-ft eye ftfta a hafl6, 80 '2:f3 perceAt ef the ooi-ly wage at: the 
~ ef -i-fljttt=y tH:tftftg ~ weeks; 

~ fflF the ffi5-S ef fl-ft eye ftfta a feet, 80 c¥J perceAt ef the ooi-ly wage at the 
~ ef -i-fljttt=y tH:tftftg 400 weeks; 

~ Fer the les-s ef t-we afffiS, etcher tftaft at: the SAO\:tlder, ee m perceAt of 
the eatly wage at the ~ ef -i-fljttt=y tH:tftftg WG weeler, 

~ fflF the ffi5-S ef t-we hafl6s, 80 c¥J perceAt ef the eaHj' wage at the~ ef 
-i-fljttt=y tH:tftftg WG weeks; 

~ Fer the les-s ef t-we ~ etcher fhfl-fl se c-lese te the htps #tat: ftO effecti,·e 
artificial ffieFAber caft be t:tSed, ee m perceAt ef the eatly wage at: the ~ ef 
-i-fljttt=y tH:tftftg WG weeks; 

M Fer the les-s ef t-we feet, ee m perceAt of the eatly wage at the ~ ef 
-i-fljttt=y tH:tftftg WG weeks; 

~ fflF the ffi5-S ef ette afffi ftfta the etcher hafl6, 80 m perCeAt of the eaHj' 
wage at the~ ef -i-fljttt=y tH:tftftg -SOO weeks; 

~ fflF the ffi5-S ef ette haflti ftfta ette feet, 80 ±/-3 perceAt ef the eaHj' wage 
at: the~ ef -i-fljttt=y tH:tftftg WG weeks; 

~ ffl the ffi5-S ef ette -leg ftfta the etcher feet, 80 ±/-3 pereeAt ef the OOHJ' 
wage at the ~ ef -i-fljttt=y tH:tftftg WG weeler, 

~ fflF the ffi5-S ef ette -leg a-Re ette hafl6, 80 ±/-3 perceAt ef the eaHj' wage at 
the ~ ef -i-fljttt=y tH:tftftg WG weeks; 

~ fflF the ffi5-S ef ette afffi ftfta ette feet, 80 ±/-3 perCeAt ef the eaHj' wage at 
the ~ ef -i-fljttt=y tH:tftftg WG wee1er, 

~ fflF the ffi5-S 6f efle afffi ftfta ette -leg, 80 '.t:f--3 perceAt ef the eaHj' wage at 
the ~ ef -i-fljttt=y tH:tftftg WG wee1er, 

~ (25) For loss of the voice mechanism, ee m perceAt of the eatly wage 
at: the~ ef -i-fljttt=y ffiffi-flg 500 weeks; 
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8-9-) (26) For head injuries. 66 2/3 percent of the OOHj' weekly wage at the 
time of injury for that proportion of 500 weeks which is represented by its 
percentage of the permanent partial disability to the entire body as tS eeter
m-i-flee fFem eompelent teslimon)' at ft hearing befure ft compensation jtitlge 0f 

as determined ~ the workers· compensation ffit¼ft ef appeals i-fl €-ftSe5 oo 
~ : 

~ (27) For permanent partial disability resulting from injury to any inter
nal organ ttffiH Stt€fl t-i-me as the eommissioner ef laOOf aoo industry s-h-ali
promulgate a sehedule ef internal 0fgftftS aoo thereafter fef internal 6fgftR5 
coYered ~ the sehedule Of internal~ established~ too commissioner, 66 
2/3 percent of the datty weekly wage at time of injury for that proportion of 500 
weeks, not to exceed 500 weeks, as determined ey the commissioner. which i 
the proportionate amount of pem1anent partial disability caused to the entire 
body b) the injury as tS determined fffiffi eompetent testin=ton)' at ft hearing 
befure a compensation~ 0f the 'n'Orlcers' con=tpensation c-ettt=t ef appeals: 

f4-H (28) For disfigurement or scarring not resulting from the loss of a 
member or other injury specifically compensated, affecting the employability 
or advancement opportunity of the injured person in the employment in which 
he was injured or other employment for which the employee is then qualified or 
for which the employee has become qualified, 66 2/3 percent of the OOHj' 
11·eekly wage at the time of injury attri-ttg the per+ee the pat=t-tes agree te 0f the 
con=tpensation jooge 0f the Y,'orlcers' compensation ffit¼ft ef appeals in c-ases oo 
~ determines. not exceeding 90 weeks: 

~ (29) For permanent partial disability resulting from injury to the back. 
66 2/3 percent of the daily wage at the time of injury for that proportion of 350 
weeks which is represented by the percentage of the permanent partial disability 
a& tD determined fffiffi competent testimony at a hearing betefe a compensation 
~ the commissioner . 0f the workers' compensation c-ffl:tFI ef appeab: 

f+.B Whefl ftfl emplO)'ee sustains concurrent injuries resulting tfl concurrent 
di~abilities he sha+I recei~'e compensation ettly +el' the .i-fljtH:y wh-i€tt em-t+le6 
h+m te the kH:ges-t amount &f compensation, bt:tt t-ht5 eees fie¼ a#e€t liabilil)' fet 
disfigurement affecting the emplO)'ability Of the tttjtH=ee pe™7R 0f liability fef 
the concurrent -1-ess ef m&re 1-flftfl eHC member, +el' wh-i€tt member& compensa 
~ are prm'ided -i-fl the specific schedule aoo +n subdiYision .5-;-

f441 (30) In all cases of pem1anent partial disability it is considered that the 
permanent loss of the use of a member is equivalent to and draws the same 
compensation as the loss of that member, but the compensation in and by this 
schedule provided shall be in lieu of all other compemation in these cases. 
except as otherwise provided by this section: 

In the event a worker has been awarded or is entitled to receive compensation 
for loss of use of a member under any workers· compensation law, and there
after sustains loss of the member under circumstances entitling him to com
pensation therefor under this subdivision, the amount of compensation 
awarded, or that he is entitled to receive. for the loss of use, is to be deducted 
from the compem,ation due under the schedules of this section for the loss ol 
the member, provided, that the amount of compensation due for the loss of the 
member caused by the subsequent accident is in no case less than 25 percent of 
the compensation payable under the schedule of this section for the loss of the 
member: 
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~ -lft eases ef permaAeAt ~ disabi lit)' dt¼e te tfljttt=y te a member, 
resultiAg +ft less H½aft teta+ -k:lss ef the member, Aet otheP.1,·ise compeAsated iR 
H=ttS schedule, compeAsatioA shaH be~ at tho prescribed rate attflftg that f}Qff 
ef ·Hte ttme specified ifl the schedule fef the ·totat -k:lss ef the member wm€h the 
eMeffi ef the tfljttt=y te the member 0eaFS te +ts Mal ~ 

f%1 -lft eases ef permaAeAt p£H4ta+ disability Gfrl:t6e6 by simultaAeous tfljttt=y te 
~ 0f ff\efe members , Hte applicable schedules +ft H=ttS subdiYisioA shaH be 
iAcreased lry- +§ perceAt. +hts etattSe shaH oot ~ Wtleft Hte iAjuries are 
compeAsated Ufltier paragraphs:?,;>, te ?r7 iAclusi¥e, ef H=ttS subdi\1isioA . -lft eases 
ef ~ disabilit)' dtie te tfljttt=y te beth eyes resultiAg i-1t kss H½aft Mal -less Of 
~ +ft O-Re 0f ooth eyes compeAsatioA s-haH ee ~ at Hte prescribed rate 
ffi:tftRg that~ ef 4-:)G weeks Wftt€h the~ ef the combiAed tfljttt=y te ooth 
eyes be0fS te tho complete less ef iAdustrial ~ 

f4B +he commissioAer may mttke 0f re¥tSe rules fer the determiAatioA Of the 
~ ef the impairmeAt Of the iAdustrial t:tse ef 0-fte 0f ooth eyes Htk+Rg tftte 
accouAt aH primary coordiAate f~ ef ~ +hese ru-les s-haH be fflOOe er 
~ !¼ftef° coAsultatioA with ex.perts 0fl iAdustrial ~ 0fltl after ~ 
Aeti€e te 0fltl heariAg ef iAterested parties; 

f48-1 (3 1) For permanent partial disability resulting from injury to the body 
as a whole due to bums, 66 2/3 percent of the datty weekly wage at the time of 
injury, for that proportion of 350 weeks which is represented by the percentage 
of the permanent partial disability as ..s determiAed treffi competeAt testimoAy 
at a hearing l:)efere a compeAsatioA juege er oo determiAed ~ tH£ workers' 
eompeAsatioA cettFt: of appeals ffi eases en appeal, Hte compeAsatioA te be ~ 
ifl additioA te tho compeAsatioA as employee wettkl otherwise be eAtitled t~ fer 
-k:lss ef t:tse ef a member m accordaAce wt#¼ tht5 section ; 

~ (32) In all cases of permanent partial disability not enumerated in this 
chedule the compensation shall be 66 2/3 percent of the differeAce betweeA the 

aai+y weekly wage of the worker at the time of the injury 0-ftd the aai+y wage he 
-i-s able te eam ffi ltts partially disabled coAditioA, subject te o max.imum e€!tHtt 
te tho statewide a\·erage weekly wage, 0-ftd coAtiAue ffi:tftftg disability , not to 
exceed 350 weeks; 0-ftd tf tho employer~ oot furnish t+tc worker wt#¼ wefk 
wm€h -he caR oo ffi htS permaAeAtly partially disabled coAditioA aoo he ..s 
~ te sectl-fe Stl€-ft wefk w-i-t11 aAother emplo)·er after a reasoAably diligeAt 
e#ef4;- the employee s-haH be~ at htS er hef max.imum mte ef compeAsatioA 
fer Mal disability. 

(33) In cases of permanent partial disability due to injury to a member, 
resulting in less than total loss of the member, not otherwise compensated in 
this schedule, compensation shall be paid at the prescribed rate during that 
part of the time specified in the schedule for the total loss of the member which 
the extent of the injury to the member bears to its total loss. 

Sec . 24. Minnesota Statutes 1980, Section 176. 101, Subdivision 5, is 
amended to read: 

Subd . 5. [TOTAL DlSABILlTY .] The total and permanent loss of the sight 
of both eyes, the loss of both arms at the shoulder , the loss of both legs so close 
to the hips that no effective artificial members can be u ed, complete and 
permanent paralysis , total and permanent loss of mental faculties, or any other 
injury which teta-Hy incapacitates the employee from working at aR the same or 
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a .1/1111/ar occupation which bnng!, h+m the emplm·ee an income con~tItute\ total 
d1..,abil1ty. 

Sec. 25. Minne!,Ola Statute!-> 1980. Section 176. 10 I . i~ amended by adding 
<,ubd1v1\10n'> to read: 

S11hd 7. I HEAL TH I SURA CE COVERAGE. I / / £11 the //111c of 1111I1n 
tltc £'111plorec or tlte e111plm·ee a11d ht I or lter depe11de111.1 are co, ·£·red 1111der u11 
un 1de11t and !tea/th 111s1irw1ce pohcr. or a contract 1.1.111ed p11r,uu11t to cltapter 
62C. 62D, or wn· plan defined 111 .1ect1011 62 E .02 . . 111hdi,·i 1101122. for 11"/11ch tltc 
e111plorcr /Wtd pre111111111s or co11trt!m11011.1, the emploree wul app!tcahlc de
pe11dc11t.1 .1/w// he c11t11/ed IO cm·eroge 1111der that pla11 or 1wl1n, c/11r111g tlte 
pertod fi,r 11 ·!t1c/1 tow! di.\(/btlllY he11efit.1 ure f){ftd p11r.111w11 IO \/1hdn ·1110111 I or 
./. for 11p {(I 011e rear after the 1111Ic of 111111n, pro\'lded the e11111lor£' £' co111t1111£' .1 
to /W\' a11r .1/wre of tfte pre11u1111I 11"!11clt 11 ·0.1 pm·ahle hr tfte £'111p!o,·c•c tirtor to 
t/te ill/fir\'. 

Suhd 8 !SOCIAL SECUR ITY OFFSET. I Benefits fi'o111 wI, gm·e1w11e11t 
dtl(l/)f/tt\' 11ro~u1111. or a11r old a~e he11cfit.1 progrw11for ll'l11clt tftc' c•111plmc•c• 11 
e/1g1hlc 1/wll reduce hc11ef1t.1 ot/1c1w11c• pa\'llhle 1111der s11/u/n ·1,1011 I 1n·o,·td('(/, 
ltm, e,·c•r . tltut tltc· off1et slta/1 he applied 0111' to tltc ertc,11 tltut tltc ~o,·c•rn111c11t 
he11e/it1 11·1// full\ replace tlte a11w1111t of tlte red11ct1011 111 tlte hc11cft11 f){trnhlc 
111ula \/1hdn·11w11 I . //wt c111plorc•c• 11un· he e/1gi/Jle fi1r tlte,c' he11ef111 hut lta.1 
not 11wde appftcatt<llt , tltc11 tlte c·111plm er 1/tall 11011(\ tltc c111ploH' l' of tltc 
po111hle c/1gt/)fft1_, Oil(/ 1/ 110 ap11!1catw11 lw.1 hee11 11wde 1111/1111 30 dl/\ .1 of tltc 
1w1tce. tltc f)(l\'11/Cllt of be11c/it.1 under 1/11.1 clwpter .1/wll he 1111c•rm1i1ed 111111/ 
u11p/1rntw11 1.1 11wde. T/1e.1e he11e/i1.1 .1/w// he f)(tid 111 ju/I u/ta tlte u1i1il1rnt1011 
lw.1 hee11 111ade . 

Sec 26 M1nnc-,ota Statute, 1980. Section 176. 102. Subd1, Iwrn I. 1, 
amended to read : 

Subd1\1\1on I . !SCOPE I Vncat10Aal Rchabil1tat1on ..Jtittt t-fittfl oo 1.1 11I -
1c11ded {(I rc.1/ore 1lte 111111rc·d cmplo) cc. tltrou~lt pin \/cal all(/ , out1w11al rc
ltu/)f/t/011011. ,o he ma\ be returned return to it tee ~ fB lw-. ~ 
employment ttf tB it teb ttt aAnther ~ i:lfeit ~ prod~1ce·, oo ectrnomIc 
~ ~ ~ ~ ptw.1ble te Hn:tt Re~ lttwc eAJoyeJ w1thm11 tl1·,ahil1ty 
.1u11uhle gw11f1t! n11p/m·111c111 . Rehahil1tat1on tB it tee wi-ffi it~ ernAnmIc 
~ t-httA wettW ~ occu1Ted w ithout d1:,ability i,:,- penrnlled tt ++ c-tttt Re 
JemoA:,lrateJ Hn:tt HW, rehabili1a11on ~ nece·,·,ary fB iAcrew,e ~ l1l.el1hood ~ 
reemployment bnrnomic ~ t', fB be mea·,ured ,~ ettl-y By oprnminIty +et 
1mmed1ate income ~ ithe b)· opport~I1111y fer 4tt+ttre iAcome. 

• 'S1111ahlc glll11f11I e111plo_, ·111c11t' • for tfte 1nIrfJ0\£' 1 of 1/111 1c·c 111111 1., c1111ilo, -
11Ic111 tftat 11 n •a.1011ab/_1· oh1a11u1/Jle all(/ of/en a11 oppor/1111111 to , c,to/'C' 1/tc 
111/ttrc•d c11111fm cc a1 10011 a1 po111hlc a11d a1 11earl\ a ., 110.1.11/Jlc to a /Oh related 
IO ftt .\ jorntl'/' c·11111lm111c 111 or to a J<'h 111 111uitlta 11 ·orJ.. field 111 11 ftt< /1 ft<' could 
{JrodtH c cur1111Ig, u1 clo.1e a, fJ01 .,1hlc to 1!to.1c ftc ren' n ·cd al lite 1111Ic of tftc· 
flC/".\OIWf Ill/Ill' \ 

Rellllln/1w1w11 for cn1plor111c•111 11 ·/11cft 11Iu,· 11roduce eornI11g, grcuter tlto11 
tlto.1c tfte c111p /01·e£' recci, ·ed ut tlte tint£' o/1ier.1<111al 111ju n · i ., 1icrn1111ed 1/11 co11 
he dc111011.11u11cd tftut 1hi.1 rcllll ln/111111<111 1.1 11c·ce, 1an'(t1r re -e111p/01·111c'III Co11 -
.1u/emtw11 .1/wll he gi1·e11 to the c111p!ol'cc · 1 lftut!1fica1to11.1 111c/1u/111g hut 1101 
/1111//C'CI to oge. cducu//011. pn•1·w111 11·orJ.. /111/<11·1. 1111erc,1. a11d tu1111fi·ruhle 
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skills . 

Sec . 27 . Minnesota Statutes 1980, Section 176. I 02 , i amended by adding a 
subdivision to read: 

Subd. I b . [REHABILITA TlON PRIORITIES .] The f ollowing priorities are 
established f or use in exploring alternative rehabilitation plans . No higher 
numbered priority shall be utilized unless all lower numbered priorities have 
been determined by the qualified rehabilitation consultant to be unlikely to 
result in returning the employee to suitable gainful employment; provided, if a 
lower numbered priority is clearly inappropriate f or the employee , the next 
higher numbered priority shall be utilized . If the employer has indicated that 
no job will be available for the injured employee, priorities one and two shall 
not be utilized . 

Priority I is modification of the previous job with the same employer, 
including a transitional return to work. 

Priority 2 is a new job with the same employer in keeping with any limita
tions or restrictions of the employee. 

Priority 3 is modification of the previous job with a new employer . 

Priority 4 is a new job with a new employer as a result of direct job 
placement based upon transf erable skills. 

Priority 5 is a new job with a new employer involving on-the-job training . 

Priority 6 is retraining and job placement consistent with the purposes of 
rehabilitation . 

Sec . 28 . Minnesota Statutes 1980 , Section 176 . 102 , Subdivision 2 , is 
amended to read : 

Subd. 2. [ADMINISTRATORS .] The commissioner et:-1-aOOf aoo indttstry 
shall hire a directo r of medical and rehabilitation services in the etas ified 
service . The commissioner et: -1-aOOf aoo indttstry is responsible for upervi ing 
medical and rehabilitation services , including the election and de livery of 
serv ices . The commissioner et: -1-aOOf aoo indttstry may hire qualified per onnel 
to assist in h-i-s these duties tl-fleeF thffi section and may delegate h-i-s those duties 
and perfonnance. 

Sec . 29 . Minnesota Statutes 1980 , Section 176 . 102, Subdivision 3 , is 
amended to read: 

Subd. 3. [REVIEW PAN EL.] There is created a rehabilitation review panel 
composed of the commi sioner e¥ -1-aOOf aoo indttstF)' or h-i-s a designee, who 
shall serve as an ex officio member and two members each from labor, em
ployers, insurers, vocational rehabilitation, and medic ine and one member 
repre enting chiropractors . The member ha ll be appointed by the governor 
and shall serve fetif yel¼f f our-year terms which may be renewed . Compensa
tion for members sh al I be governed by section 15. 0575 . The panel sh al I select a 
chairman. The panel shall fa1 review and make a determination with respect to 
(a) appeals regarding rehabilitation plans and benefits; and (b) Mk! appeals 
regarding certification approval or revocation ~ certification approYal hear
tttg§-t fej . The panel shall continuously tudy medical and rehabilitation ser
vices and delivery; and W develop and recommend medical and rehabilitation 
rules as necessary to the commissioner e¥ -1-aOOf aoo indttstry . A majority vote 
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of those attending a panel hearing under subdivision 6 shall constitute the 
dee ision of the board . 

Sec. 30. Minne'iota Statutes ! 980 , Section 176. 102. Subdivision 4 , is 
amended to read: 

Subd . 4 . !REHABILITATION PLAN: DEVELOPMENT. I (a) Within~ 
15 day'> of the time an employer or hi s insurer has medical information that an 
employee is unable due to a personal injury or occupational disease to return to 
his preinjury occupation I-he employer Sfl-fHt provide rehabilitation consultation 
fur #tc emplO)'ee. +l=te employee. howe\•er, has the fttta.l decision oo Wfl-tffi 
rehabilitation agency is te be utilized pur!,uant to the provi1,ions ef HttS &ection . 
+l=te con•,ultation <J:H:tt+ be OOHe ey atty ~ er ~er~ in&titution 
appro,•ed &y the commi!,t,ioner ef 1-aoor 9fltl industr)'. -I+ ale consultant detef
ffitfte& rehabilitation W€H:!-le significant!)' reet¼€e er eliminate I-he decrease if½ 
emplo)•ability, the emplO)'er er tfl&ttfef tfl conjunction with tht: rehabilitation 
consultant <JHttf ~ a specific ptaft ef rehabilitation te t-he commit,sioner. -I+ 
1he emplO)'er OOe!. ~t provide rehabilitation consultation, whett required BY 
Htts section, wtthtfl the~ t,pecified BY Htffi subdivision, the commissioner ef 
labef aoo indw,tr)' ~ ~ #tc employer aoo tfl-MtreF tfltl4 ~ H\ey futt le 
pro\1ide rehabilitation com,ultution wtthtfl ~ ooys fffiffi the reeetpt- ef the 
cornmissioner's OO!-t€e-;- the division ef ·,•ocational rehabilitation Sfl-fHt ae att
thorized t-e pF0\1ide the rehabilitation consultation fur the employee. -I+ the 
emplo)•ee refuset, le ~ te atty reui,onable eKaminutions Ofl6 e\•aluative 
procedure!, le detem1ine the Heee fer 8fl6 the detatts ef a ptaft ef rehabilitation, 
!-he amount ef compensation rnay be reduced er the ttght to compensation may 
be suspended BY a-R erdef ef the divitiion er workers' compensation c--ettt=t ef 
appeals ttt a ffiftHef befere t+:- ttt de,•eloping a f»i¼R. con!.ideration s-ltat+ be~ 
le the emplo)•ee ' & age-. education. preYious wefk l=tistor)', interests Ofl6 ~ . 
or in any e1•e11t. (f 11•ithi11 90 days after the perso11C1I injury the employee has not 
returned to ll'Ork , the employer shall re.fer the employee to Cl qualified rehabil
itation consultC111tfor o deter111i11atio11 of 1l'hether rehabilitation is necessary to 
carry o ut the purposes of this section . ~f the employer know:,, or in <111_1· case as 
soon as possible, the employer shall inform the employee. 1he insurer, the 
qualified rehabilitc11io 11 consultant, and the division tha/ 110 job will be a vail
able. If rehabiliwtion is determined 10 be necessary, 1he employee and em 
ployer shall enter into a program as prescribed in Cl rehabilitation plC111. A copy 
of the plan, including a 1arge1 date for re/um to 11•or/.. , shall be sub111it1ed 10 1he 
departme111 of labor and industry. If, 11 ·ithi11 30 days of the first consultcllion 
with a quC1lified rehabilillltion consultant. the employee objects to the em 
ployer's :,election of that qual(fied rehabilitation consultant. the emplovee 
11111st notify the employer and 1he commissioner in ll'riting of his ob1ectio 11 . 

Upon receipt cf the notice of objection . the co111111issio11er shC1II :,ched11le w1 
odmi11istrati1·e co11fere11ce for the purpose of determining which qual(fied re
lwbilitation counselor may be 111llluC1lly acceptable. The employee. howe1·er . 
'1as the final decision 0 11 11 ·hich qualified relw/Ji/itatio11 consultant is to be 
utili:ed . 

(b) ff the employer does 1101 prm·ide rehabilitation e1·al11C1tio11 as required by 
this seC1io 11 11 •ithi11 75 days from the date of injury, the commissioner shall 
•10tify rhe employer that if the e111ployerfails to appoint a qualified rehabilita
!1011 consultant ll'ithin 15 dm·s to conduCI a rehabilitation e\'Gl11atio 11 . the 
commissioner shall appoi111 a 'c111alified rehabilitation co11sulta111 to pro1·ide the 
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evaluarion ar rhe expense of 1he employer unless rhe commissioner derermines 
rhe evaluarion is nor required. The commissioner may assess a penalty of up ro 
$5,000, to be paid ro rhe special compensation fund by any employer if the 
commissioner has appoinred a qualified rehabilitarion consultanr and rerurn ro 
work has nor been accomplished within 180 days , subjecr ro rhe limirations in 
clause (c) below. 

( c) if rhe employee's condirion does not permir dererminarion of rhe em
ployee's need for rehabiliration or a rehabilitarion plan can nor be developed 
wirhin 90 days afrer rhe injury, a furrh er rehabilirario11 evaluarion by a quali
fied rehabi/irario11 consulrant is required six monrhs following rhe dare of 
injury. if the employee's condirion srill precludes developmenr of a rehabilira
tion planar rhis rime, a furrher evaluation by a qualified rehabilitarion con
sulranr shall be conducred in six months and then ar yearly inrervals as long as 
no rehabilitarion plan has been developed. The commissioner may waive fur
ther mandarory evaluarions afrer the second evaluarion if he determines in a 
case that evaluations are nor likely ro accomplish the purposes of rhis subdivi
sion. If after two years from rhe date of injury a rehabilitario11 plan has nor 
been developed, the employer may derermine rhe time of a subsequent evalua
tion . Those evaluations shall nor occur morefrequenrly than once per year and 
are nor mandatory for rhe employee, unless directed by the commissioner. 

Sec. 31. Minnesota Statutes 1980, Section 176. I 02, Subdivision 5, 
amended to read : 

Subd. 5. ION THE JOB TRAINING . ! Gft the Joo training is te be g-i-¥efl 
consideration tfl de~·eloping a rehabilitation f;)-H¼fl especially where it wettl6 
produce at1 economic st-attts StffittO-F te th-at enjoyed ~ te disability. When a 
rehabilitation plan includes or. the job training, the employee shall receive 
compen ation while employed in an amount equal to the after tax wage the 
employee received at the time of the personal injury. +lw., compensation SflaH 
be ~ tfl ~ 0f -m jn¼ft by the insurer 1-taele fef compensation fer the 
employee's personal +AjtH=-y-:- +he amount ef compensation te be~ by th-ts 
tfHn:tfef &HH+ be determined i-R the rehabilitation~ prepared pursuant te thtS 
section. Atty difference between the amotmt ef compensation the tfHn:tfef -i-s 
~ ood- the aAef ~ wage toc employee received at the ti-me ef the personal 
-ifljttt=y &HH+ be ~ by the oo the joo empl eyer, but tt1 oo ease 5-ha+I thtS 
e1nployer's amount~ the pre¥ailingwagefefthejee-:-After tax wage shali 
be determined by subtracting federal and state income tax from the employee's 
gro s wage. 

A rehabilitation plan which includes on the j ob training shall anempt te 
create an incentive for an on the job rraining employer to hire the employee for 
on the job training. Thi incentive may shall be in the form of reducing the oo 
the j-eb training employer's wage paid to the employee by rhe on rhe job 
rraining employer to a level which is 80 percenr or les than the prevailing wage 
for the job, provided that the total com pen ation from the insurer, required by 
thi section, and the wages paid by the on the job training employer is not le 
than the after tax wage received by the employee at the time of the per onal 
injury . +he compensation !rem the tfHn:tfef ood-the oo the Joo training employer 
~ pursuant te tltffi subdivision -i-s tfl -1-tett ef temporaf)' ~ disability· f}0-Y-
metttS ood- the additional compensation provided tt1 subdivision +h The dif
f erence between rhe afrer rax wage from the preinjury job and the wage from the 
on the job rraining shall be paid by the employer liable for compensarion for 
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the employee's injury but it shall not exceed JOO percent of the statewide 
average weekly wage at the time of injury . The compensation from the liable 
employer and the on the job training employer paid according to this subdivi
sion is in lieu of other benefits required to be paid by subdivision I I. 

Sec. 32. M:nnesota Statutes 1980, Section 176.102, Subdivision 6, is 
amended to read : 

Subd . 6. [PLAN, APPROY AL AND APPEAL.] The commissioner ef ffiOOf 
aoo ind1::1stry shall review and approve, modify or reject rehabilitation plans 
developed under subdivision 4. Atty 13ersons aggrie.,·ed by A decision of the 
commissioner may~ be appealed to the rehabilitation review panel within 
30 days of the commissioner's decision. The decision of the panel may be 
appealed to the workers' compensation court of appeals. +he~ ffiftY ~ 
~ er rejeet the decision ef too commissioner. # tt ~ t-hc comrnis 
sioner's decision tt ffiftj' fum:ttttate ½ts eWH rehabilitation~ 

Sec. 33. Minnesota Statutes 1980, Section 176. 102, Subdivision 7, is 
amended to read: 

Subd. 7. [PLAN IMPLEMENTATION ; REPORTS .] Upon request by the 
commissioner, tft5-t:tfeF er employer, or qualified rehabilitation consultant, 
medical and rehabilitation reports of an employee's progress under a plan 
shall be made by the provider of the medical and rehabilitation service to the 
commissioner ef ffiOOf ttRe ind1::1SII)', insurer and employer ef aft ern13lo;·ee's 
13rogress ttfl6eF a ~. 

Sec. 34. Minnesota Statutes 1980, Section 176. 102, Subdivision 8, is 
amended to read: 

Subd. 8. [PLAN MODlFICATlON .] Upon request ef to the commissioner 
by the employer, the ins1::1rer, er employee te the commissioner, or the quali
fied rehabilitation consultant, the plan may be suspended, tem1inated or al
tered upon a showing of good cause therefor, including: 

(a) a physical impairment that does not allow the employee to pursue the 
"'ocation betttg ffiltflee fer rehabilitation plan; 

(b) the employee's performance level indicates he ctlfttlet com13lete the plan 
will not be successfully completed; or 

(c) an employee does not cooperate with a plan . 

An employee may request a change in a rehabilitation plan once because he 
or she feels he ts flet 5ttttee ill-suited for the type of work for which training 
rehabilitation is being provided if the request is made within 90 days of the 
start of the plan. Any decision of the commissioner regarding a change in a plan 
may be appealed to the rehabilitation review panel within 15 days of the 
decision . 

Sec. 35. Minnesota Statutes 1980, Section 176. 102, Subdivision 9, is 
amended to read : 

Subd . 9. !PLAN, COSTS.] An employer is liable for the following rehabil
itation expenses under this section: 

(a) Cost of "'ocational rehabilitation diagnosis evaluation and preparation of 
a plan; 
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(b) Cost of all rehabi litation services and supplies nece sary for implemen
tation of the plan; 

(c) Reasonable cost of tuition, books and travel; and , in addition, reasonable 
costs of board aoo, lodging and custodial day care when rehabilitation requires 
residence away from the employee's customary residence; aoo 

(d) Reasonable costs of travel and daycare during the job interview process; 

( e) Reasonable cost for moving expenses of the employee and family if a job 
is found in a geographic area beyond reasonable commuting distance after a 
diligent search within the present community . Relocation shall not be paid 
more than once, and relocation shall not be required if the new job is located 
within the same standard metropolitan statistical area as the employee's job at 
the time of injury; and 

W (f) Any other expense agreed to be paid . 

Sec . 36. Minnesota Statutes 1980, Section 176. 102, Subdivision 10, is 
amended to read: 

Subd. 10. [REHABILITATION; CONSULTANTS.] The comm1ss1oner 
shall approve rehabi litation consultants who may propose and implement plans 
if they satisfy rules promt1lgated adopted by the commissioner for rehabilita
tion consultants. A consultant may be an individual or public or private entity, 
but may not be a vendor or the agent of a vendor of rehabilitation services 
except that any public or private nonprofit health care institution, licensed 
under section 144 .50, or its wholly-owned subsidiary, which prior to the 
enactment of section 176. /02 provided rehabilitation services as well as re
habilitation plan development and monitoring, may continue to provide re
habilitation services to injured workers as a qualified rehabilitation consultant 
and registered rehabilitation vendor simultaneously. The entities shall be 
known as qualified vendor/consultants and have all the rights and respon
sibilities of qualified rehabilitation consultants and registered rehabilitation 
vendors. 

Sec. 37. Minne ota Statutes 1980, Section 176. I 02, Subdivision 11 , is 
amended to read: 

Subd. 11 . [COMPENSATION DURING REHABILITATION .] +he tfl
stl-fef er employer soolt f)i¼Y tip te -l--36 week-s e+ compensation e-ttrtn-g rehab iii 
tattoo t:lfl6eF a ptaH -ttH:lfl a mot1 nt etttta+ te -1-±.) percent Of the em p I oyee' s r-ate fur 
temporary tetal disability. +fltS payment is -i-R -1-iett ef payment fef temporary 
teta+, temporar;' partial, fil permanent tetal disability t-e wh-teh the employee 
mtght otherwise be entitled .fef tfltS per-too t:lfl6eF thts chapter, bt:1-t 5ft&I-I. be 
considered t-e be #le equivalent Of temporar;' tetal disabi lity fet= the purposes Of 
section 176. 132. H eR the jeb training is part e+ too rehabilitation program, the 
week-s e-ttrtn-g wh-teh the ffistl-fef et= employer f)i¼YS compensation purst1ant te 
subdiYision ~ 5ft&I-I. be subtracted frem the -l--36 week-s e+ retraining compensa 
ttoo wh-teh has beet½ ~-i.f aftY-, pursuant t-e #Its subdivision. +J:tts subdivision 
5ft&I-I. fl-et~ te retrain ing benefits .fef wh-teh liability has beeH established 
prt-er te ,1-u-ly +, +9-7-9-:- The commissioner shall determine eligibility for rehab
ilitation services and rehabilitation benefits while the employee is participating 
in a rehabilitation plan . Rehabilitation benefits shall include payment in an 
amount equal to the employee's benefit for total or temporary partial disabil
ity, whichever is appropriate, and shall be in lieu of the compensation for those 
disabilities. All rehabilitation benefits payable under chapter 176 shall be 
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discontinued and forfeited for w1_, , time during ll'hich the employee refuses to 
submit to any reasonable examinations and e1•aluati1·e procedures to determine 
the need for and details of a plan of rehabilitOlion, or refuses to participate in 
rehabilitation el'aluation as required by this section or does not make a good 
faith effort to participate in a rehabilitation plan. 

Sec . 38. Minnesota Statutes I 980, Section l 76. !02, is amended by adding a 
subdivision to read : 

Subd. Ila . [BENEFIT DURATION DURING REHABILITATION .J Un
less the employee has returned to ll'ork, benefits during rehabilitation shall 
continue as prO\'ided in subdi1·isio11 I I until the sooner of the folloll'ing: 

(a) The rehahiliwtion plan has been completed and after 90 days the em
ployer or another employer has offered the injured employee a job ll'hich is 
consistent 11•ith the employee's ll'Ork experience or the skills del'eloped in !he 
rehabilitation plan and 11•hich is ll'ithin the physical CC1pabi!ities of the em
ployee. Cit ll'hich time benefits shall cease or temporary pC1rtial disability ben
efits shall begin, ll'hiche1·er is appropriate: or 

(b) The rehabiliwtion plan has been completed and 180 days ha1·e elapsed at 
ll'hich time benefits shall cease unless the employee is eligible for permanent 
partial benefits for at least 50 ll'eeks. ff the employee is eligible. benefits 'Iha!/ 
be payable for w1 additional period of time until either (111 offer of employment 
is made to the employee 11•hich is consistent 11•ith !he employee's 11•ork experi
ence or the skills del'eloped in the rehabilitation plan and 11·hich is 11•ithi11 the 
employee's physical capabilities or the time established for the 11•eeks of per
nwnent partial disability shown heloll' has elapsed. 

Weeks of Permanent Partial 
Disability After Completion 

of Rehabilitation Plan 

50 - 99 weeks 
100 - 199 ll'eeks 
200 - 299 ll'eeks 

300 1,•eeks or more 

Maximum Benefit Period 
After Completion of 
Rehabilitation Plan 

6 months 
12 months 
24 months 

duration of the 
disability 

Sec. 39. Minnesota Statutes 1980, Section : 76.102. Subdivision : 2, : 
amended to read: 

Subd. 12. I RULES. I The commissioner shall promulgate adopt rules nec
essary to implement this section including rules relating to qualification nec
essary to be an approved rehabilitation consuitant and rules rela1i11g to !he 
requirements to be an apprm·ed registered 1•e11dor of rehabilitation 1en·ices. 

Sec. 40. I 176. 1021 J [REHABILITATIO FU D.J 

Subdi1•isio11 I . I CREATION. J The ll'Orkers' compensation 1·ehabilitatio11 
fund is created for the purposes prm·ided in ~ection 176. 102 . 

Subd. 2. I PAYMENTS.] 011 and after July I , I 983, ll'hen an employee is 
referred to a qualified rehabiliwtion consulwnt or to a registered ,•enc/or of 
rehabilitation sen·ices, as pro1·ided in section 176./02, all fees, costs and 
expenses for sen·ices rende, ed by a rehabilitatio11 consultant or a 1·e11dor shall 
he paid from the 11·orkers' co111pe11satio11 rehabilitation f1111d. 
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Subd. 3. [FINA CING .] The commissioner shall assess each insurer, self
insurer and group self-insurer in the manner provided by section 176.13 I , 
subdivision JO, and in an amount as the commissioner determines is necessary 
according to the rules adopted pursuant LO subdivision 4 . 

Sums paid LO the commissioner pursuant to this section shall be deposited 
with the state treasurer for the benefit of the workers' compensation rehabili
tation fund and be used to make the payments required in subdivision 2. Any 
interest or profit accruing from the investment of these sums shall be credited to 
the workers' compensation rehabilitationfund. 

Subd. 4 . [RULES .] Prior to July I , 1983, the commissioner shall by rule 
adopt a method for determining the amount of assessment LO be made to assure 
that the fund retains a balance sufficient to meet the obligations imposed on it 
by this section. 

The commissioner shall also adopt rules relating LO the procedures required 
of qualified rehabilitation consultants and vendors of rehabilitation for claim
ing and obtaining reimbursement . 

Subd. 5. [STATE TREASURER, CUSTODIAN.] The state treasurer shall 
be the custodian of the workers' compensation rehabilitation fund and the 
workers' compensation division, compensationjudges, the workers' compen
sation court of appeals or district court in cases before them shall direct the 
distribution of the fund, including any refunds of any deposits made by mistake 
or under circumstance required by justice. 

Sec. 4l. [176. 103] [ADDlTIONAL DISABILITY BENEHT.] 

Subdivision I . Any employee who, as a result of personal injury, has not 
returned to employment within two years following the date of the personal 
injury and is totally disabled shall be eligible to apply to the department of 
labor and industry for additional benefits if each of the following conditions 
exist: 

( a) The employee has been evaluated for rehabilitation as provided by 
sectwn 176. 102 and the determination has been made and approved by the 
department that , as a result of the injwy, it i highly improbable that the 
employee can be sufficiently rehabilitated to allow a return to work; 

(b) The employee's weekly wage at the time of injwy was at a level that did 
not represent the weekly wage that could be reasonably expected by the em
ployee in the future due to substantial evidence supportive of a likelihood that 
the employee would not have remained in employment which provided a weekly 
wage similar to the weekly wage at the time of injury because of a demonstrated 
commitment to enter an occupation different from the one in which the em
ployee was employed at the time of injury. The burden of proof for establishing 
this shaf! be with the employee; and 

( c) The employee shall demonstrate substantial financial need. 

Subd. 2. An application shall be considered by a workers' compensation 
judge who shall consider the evidence and determine the employee's eligibility 
for additional benefi ts based on the evidence. If the workers' compensation 
judge determines that the employee is eligible for additional benefits, the j udge 
shall order that an amount shall be paid to the employee from the special 
compensation fund , subject to the following restrictions: 
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( a) Any additional benefit ordered shall be paid on a periodic basis so as to 
coincide with the ongoing benefit paid by the employer and shall commence at 
a date following the order; and 

(b) The total workers' compensation benefit paid to the employee shall not 
exceed the statewide average weekly wage in effect at the time of injury, subject 
to the adjustment pursuant to section 176 .645. 

Sec. 42. Minnesota Statutes 1980, Section 176. I 05, is amended by adding a 
subdivision to read: 

Subd. 4. The commissioner shall by rule adopt procedures to determine the 
percentage of a partial loss of function of a part of the body described in 
section 176. IO I. subdivision 3. 

If permanent rules have not been adopted by January I, 1984, the American 
Medical Association's Guides to the Evaluation of Permanent Impairment, 
published by the American Medical Association and copyrighted in 1977, shall 
serve as the rules for the percentage of partial loss of function of the scheduled 
part of the body and shall be effecti1•e until permanent rules are adopted. 

The rules adopted pursuant to this subdivision shall: 

(a) Promote objectivity and consistency in the evaluation of permanent 
functional impairment due to personal injury and in the assignment of a 
numerical rating to the functional impairment; 

(b) Establish relative values of the various partial disabilities with the max
imum number of 111eeks for the total disability of a body part fixed in section 
176.101, subdivision 3. 

( c) Establish a procedure such that a discreet number of percentage ratings 
for a partial disability are possible between zero and one hundred, providing 
that the number of possible rating values shall not exceed 20. 

The commissioner shall consider the following factors in developing rules 
for the evaluation and rating of functional disability and the schedule for 
permanent partial disability benefits: 

(a) The workability and simplicity of the procedures with respect to the 
evaluation of functional disability; 

(b) The consistency of the procedures with accepted medical standards; 

(c) Rules, guidelines, and schedules that exist in other states or that have 
been developed by professional associations or organizations and are related 
to the evaluation of permanent partial disability or to a schedule of benefits for 
functional disability; 

(cl) The effect the mies may have on reducing litigation ; 

(e) The treatment of pre-existing conditions 111ith respect to the evaluation of 
permanent functional disability provided that any pre-existing conditions must 
be objectively determined by medical evidence. 

If an employee suffers permanent functional disability of more than one 
scheduled body part due to personal injury incurred in a single occurrence, the 
total number of weeks of benefit to 111hich the employee is entitled shall be 
determined by the following formula so as to ensure that the maximum number 
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of weeks payable f or all functional disability combined shall not exceed 500 
weeks: 

A + f 1 .0 - (A /500)]8 

where: 

A = the number of weeks awardable f or the permanent partial disability to the 
first body part , and 

8 = the number of weeks otherwise awardable for the second body part . 

Sec. 43. Minnesota Statutes I 980 , Section 176. 111 , Subdivision I , 1s 
amended to read: 

Subdivision I . [PERSONS WHOLLY DEPENDENT, PRESUMPTION.] 
For the purposes of this chapter the fo llowing persons are conclu ively pre
sumed to be wholly dependent: 

(a) pouse, unless it be is hown that the spou e and decedent were volun
tarily living apart at the time of the injury or death ; or unless it is shown that the 
deceased employee's average weekly wage at the time of personal injury was 
less than 35 percent of the sum of the average weekly wages of the employee 
and spouse at the time of personal injury, in which case the benefit due under 
this section shall be the benefit otherwise payable multiplied by the percentage 
established below in column 2: 

Column 1 
Percent Earned by the Deceased 

Employee of the Sum of the 
Average Weekly Wages of the 
Injured Employee and Spouse 

at the Time of Injury 

30-34 
25-29 
20-24 
15-19 
10- 14 

9 or less 

Column 2 
Percent of Benefits 
Otherwise Payable 

95 
90 
80 
70 
50 
25 

(b) children under 18 year o f age, or a child under the age of~ 22 years 
who is regularly attending as a full time tudent at a high school, college, or 
university , or regularly attending a a full time student in a course of vocational 
or technical training. 

Sec. 44. Minnesota Statute I 980, Section 176. 11 L, i amended by add ing a 
ubdi vision to read: 

Subd . la . [SURVIVING SPOUSE; REHABILITATION .] Upon the re
quest of a qualified dependent surviving spouse, rehabilitation services shall 
be provided by the employer. For the purposes of this subdivision a qualified 
dependent surviving spouse is a dependent surviving spouse who is in need of 
rehabilitation assistance LO become self-supporting. The rehabilitation ser
vices shall be limited LO those in section 176.102, subdivision 9. Rehabilitation 
services need not be provided if the request for the service is not received within 
two years of the employee's death or the youngest dependent child becoming 18 
years of age, whichever is later. 

Sec. 45. Minnesota Statutes L 980 , Section 176.111 , is amended by adding a 
subdivision to read: 
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Sub{/. 9. I BENEFIT PERIOD; COMMENCEMENT.] The ten year periods 
enumerated in subdi1•isio11s 7 and 8 shall begin to be counted upon the 18th 
birthday of the youngest sun'ivi11g dependent child. 

Sec . 46. Minnesota Statutes 1980, Section 176. 111 , Subdivision 18. is 
amended to read: 

Subd. 18. I BURIAL EXPENSE. I In all case<, where death results to an 
employee from a per<,onal injury arn,ing out of and in the course of employ
lT'ent. the employer <,hall pay the expen<,e of burial. not exceeding in amount 
$1 .000 $2,500. In case any dispute ames as to the reasonable value of the 
<,ervice<, rendered in connection with the bun al. <,uch rea<,onable value shall be 
determined and approved by the commi'>'>Ioner of the department of labor and 
industry. a compensation judge. or workers· compensation court of appeab, in 
case'> upon appeal. before payment, after such reasonable notice to interested 
partie'> as is required by the commissioner of the department of labor and 
indu<,try. If the deceased leave no dependents. no compensation 1s payable, 
except a'> provided by this chapter. 

Sec. 47 . Minne,ota Statutes 1980. Section 176. 111, is amended by adding a 
-,ubdivis1011 to read: 

Subd 22 . !HEALTH INSURANCE COVERAGE.] /11 w1_1 rn.1e where a 
dependent 1.1 el1g1h/e to rece11·e bc11e/it.1 under this section and 11·a1 a/10 co1·crcd 
under w1 llccule111 and health i11.11irw1ce po!tn or under a contract 1.1.rned 1111der 
chllptcr 62.C or 62D or any pllln dcf111ed 111 .1cctio11 62£.02, .l//bdi1·1st011 22. at 
the 11111e of the employee's dellth, all(/ 11•here the cost of that cm·erage 11·0 .1 

partiallr or totally paid hr the e111plorer, the employer shall continue 10 pay the 
same proportion of the co.11 of 11w111w111111g cm·erage under thllt co11trnct or 
pill II /<>r a period of one yellr. pro1·1ded the dependent pays w,_,, proportt011 of 
the pre111i11111 which 11·m payable hr the e111plo_1·ee . 

Sec 48 Minne,ota Statute'> 1980. Section 176. 121. is amended to read: 

176 121 JCOMMENCEMI:,NT OF COMPI:,NSATION . J 

In ca'>e'> of temporary total or temporar1 partial disability no compemat,on 
shall be allowed for the three day'> after the disab1'1t) commenced , c>.cept as 
provided by s,cction 176. 135, nor in any ca"c unles'> the employer has actual 
knowledge of the injury or is notified thereof within the penod specified in 
section 176. 141 If such disabi I ity cont 111ue:-, tor +G sei·en day'> or longer. '>Uch 
compen..,at,on s,hall he computed from the commencement of the disability . 

Sec . 49 . M,nne-,ota Statute, 1980. Section 176. 131. Subd1v,-,1011 I. Is 
amended to read. 

Subd,v,.,1011 I . If an employee incurs personal in1ury and '>utter'> d1<,abil1t) 
that 1s sub..,tant,ally greater, becam,e of a pre-existing phys,1cal 1mpa1rment. 
than what Vvould have re<,ulted from the personal 111_1ury alone. the employer 
<,hall pay all compensation provided by this chapter. but he '>hall be re,mbur..,cd 
from the special compensation fund for all compemallon paid 111 cxce..,.., of 52 
weeks of monetary benefit!-. and '!>2 .000 111 mcd,cal expen'>e'>. '>UbJcct to the 
following exceptions: 

If the personal injury alone rc..,ult<, In permanent partial d,..,abilit1 to a ,chc
duled member under section 176. IO I. the monetary and medical expeme 
li1rntat1on, <,hall not appl) and the employer \hall be liable for 'rl:tffi compema-
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tion, medical ex pen e, and retraiRiRg rehabilitation attributable to the perma
nent partial disability, and he may be reimbursed from the com pen at ion fund 
only for compensation paid in excess of St:l€h the disabil i ty. 

Sec. 50. Minne ota Statutes 1980, Section 176. 13 1, Subdivis ion I a, i 
amended to read: 

Subd. I a. If an employee is employed in an on the j ob retraiRiAg training 
program pursuant to section 176. I 02 and the employee incurs a personal inj ury 
that aggravate the per onal injury for which the employee has been certified to 
enter the on the j ob retraiRiRg training program, the on the job training em
ployer hall pay the medical expenses and compeRsatioR benefits required by 
this chapter, but shall be reimbur ed from the special compensation fund for 
the compeRsatioR benefits and medical expen e that tS are attributable to the 
aggravated inj ury. The employer , at the time of the per onal inj ury for which 
the employee has been certified for retraiRiRg rehabilitation , i liable for the 
portion of the disability that is attributable to that inj ury . 

Sec. 5 I . Minne ota Statutes 1980, Section 176. 131, Subdivision 8, is 
amended to read: 

Subd. 8. As used in this section the following terms have the meanings given 
them: 

" Physical impairment " means any phy ical or mental condition that i 
permanent in nature, whether congenital or due to injury, di ea e or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employment 
provided that, physical impairment as used herein is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

(c) Hemophi lia, 

(d) Cardiac disease, 

(e) Partial or entire absence of thumb, finger , hand, foot, arm or leg, 

(f) Lack of sight in one or both eyes or vision in either eye not correctable to 
20/40, 

(g) Re idual disability from poliomyeliti , 

(h) Cerebral Pal y, 

(i) Multiple Sclero i , 

(i) Parkinson's disease, 

(k) Cerebral vascular accident, 

(I) Chronic Osteomyeliti , 

(m) Mu cular Dystrophy , 

(n) Thrombophlebit i . 

(o) Any other physical impainnent for which at least 50 weeks or more of 
weekly benefits would be payable a permanent partial di ability if the physical 
impairment were evaluated according to tandard u ed in workers' compen
sation proceedings, and 
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(p) Any other physical impairments of a permanent nature which the 
workers' compensation court of appeals may by rule prescribe; 

"Compensation" has the meaning defined in section 176.0 I I; 

"Employer" includes insurer; 

"Di ability" means, unless otherwise indicated, any condition causing ei
ther temporary total , temporary partial, permanent total, pemrnnent partial, 
death, medical expense, or retraiAiAg rehabilitation. 

Sec. 52. Minnesota Statutes 1981 Supplement, Section 176.131, Subdivi
sion I 0, as amended by Laws 1981, Third Special Session Chapter 2, Article I, 
Section 20, is amended to read: 

Subd. I 0 . The special compensation fund i created for the purposes pro
vided in this chapter in the following manner: 

(I) In every case of death of an employee resulting from personal injury 
arising out of and in the course of employment where there are no persons 
entitled to monetary benefits of dependency compensation, the employer shall 
pay to the commissioner the sum of $5,000 $25,000 for the benefit of the 
special compensation fund; in every case of death of an employee resulting 
from personal injury arising out of and in the course of employment where 
there are no persons entitled to at least $5,000 $25,000 in monetary benefits of 
dependency compensation, the employer shall pay to the commissioner for the 
benefit of the special compensation fund the difference between the amounts 
actually paid for the dependency benefits and $5,000 $25,000; but in no event 
shall the employer pay the commissioner less than $1,000; 

(2) Wheft aH employee Stl-#efs a personal tttjttry wJ:tt€h restttts ffi pemrnAeAt 
~ disability, temporary t~ disability· , temporary· ~I disability, peF
maAeAt tet-al disability or eeath attd wJ:tt€h eAtitles lttffi er ht5 depeAdeAts te 
compeAsatioA ttAfief sectioAs 176. 10 I er 176.111, t-hc employer Each insurer, 
self-insurer and group self-insurer shall, tfl additioA te compeAsatioA pro.,·ided 
thereiA, annuallv pay to the commissioner for the benefit of the special com
pensation fund a tttmp su-n1 v,·ithout iAterest deduction ettttat tea percenl ef the 
tetttt compensatioA determiAed as pro.,·ided +fl tfl-ffi subdi.,·isioA as 500ft as the 
amouAt pa;·able f-er the particular ~ajttry t5 determiAed, er arri.,·ed at by agree-
-rneffi ef the parties, attd the amouAt i-s apprO't'ed oy the commissioner. 

+he proYisioAs of clauses (B attd f±t shalt~ te a+I workers' compeAsa 
t-too paymeAts, exclusive e-f medical c-est-s-; p-a¼e ttAfief seclioAs 176.101 attd 
176. 111 fer alt iAjuries e-r eeattJ occurring oo er after Jtt.ne +, +9+1-:-

PersoAal iajuries that occurred ~ te Jtt.ne +, +9-7+ shalt be assessed at the 
rate +n effe€t oo the date ef occurreAce percentage of its standard earned 
premium as determined by the commissioner of insurance for the prior year. 
The commissioner of insurance shall provide the commissioner with the stan
dard earned premium of each insurer, self-insurer and group self-insurer by 
April 15. The commissioner shall inform each insurer, self-insurer and group 
self-insurer of the amount due by June 1. 

In determining the percentage of the total compensation standard earned 
premium required to be paid by the emplo;·er te the commissioAer fer the 
beflefu ef the special compeAsatioA fuoo as pro.,·ided ttt €talfSe f±t begiAAiAg 
.September 3G, +98-l- attd eaeh .September ~ thereafter, the commissioner of 
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insurance shall ttse the followiAg schedule: 

BalaAce ttt the Ftffld Permissible R-a-t=tge ~ 

bessthftt1 $2,000,000 
At- -least $2,000,000 
bttt ~ tfl-afl $3 ,000,000 
At- -least $3,000,000 
wt~ tfl-afl $q ,000,000 
At- -least $4 ,000,000 
wt~ tfl-afl $5,000,000 
At- -least $5,000,000 
wt~ tfl-afl $6 ,000,000 
$6 ,000 ,000 ef ffiefe 

-Rate AdjustrneAl 
4-+ perceAt tB 4::/- perceAt 

Q perceAl te 4-6 perceAt 

--2 perceAt to 44 perceAt 

➔ perceAt to ~3 perceAt 

--4 perceAl to .. ~ perceAl 

-+ percent to 4-~ perceAt 

48 11 

-ifl deterrniAiAg !:he a€tt:tal adjustrneAt , the comrni ssioAer Sfla+l take tttte 0€-

~ RtS estimate of the ttke-1-y arnouAt Of eKpeAditures ~ ee mooe fFOffi t-He 
-fi:tfl6· tR the~ caleAdar yeru= estimate the total claims expected to be made 
against the special fund for the period beginning July I and shall divide that 
number by the total standard earned premium reported to the commissioner of 
insurance. The percentage due July I , 1982 , and July I , 1983, shall be six and 
one-half percent . The assessment due July I , 1982, shall be in lieu of any other 
assessment authorized for 1982 by this section and any other assessment is void 
and shall be of no effect . The maximum increase in any year shall be two 
percent . 

Sums paid to the commissioner pursuant to the provisions hereof, shall be 
deposited with the state treasurer for the benefit of the special compensation 
fund and be used to pay the benefi ts provided by th is chapter. All money 
heretofore arising from the provisions of this section or similar law shall be 
transferred to this special compensation fund. Any interest or profit accru ing 
from investment of these sums shall be credited to the special compensation 
fund . 

The state treasurer shall be the custodian of th is special fund and the workers' 
compensation division, compensation j udges, the workers' compensation 
court of appeals or district court in cases before them shall direct the distribu
tion thereof , the same to be paid as other payments of compensation are paid. 
In case deposit i or has been made under the provis ions of clause ( I ) and 
dependency later is shown, or if deposit is or ha been made pur uant to either 
clause ( I ) or (2) by mi take or inadvertence, or under circumstances that j ustice 
requires a refund thereof, the tate trea urer is authorized to refund the deposit 
under order o f the workers' compensation division, a compensation j udge, the 
workers' compensation court of appeals or a district court . There is appro
priated to the persons entitled to the refunds from the fund an amount sufficient 
to make the refund and payment. 

The attorney general shall be the attorney f or the special compensation f und 
and shall be its legal advisor and shall represent the f und in actions by it or 
against it before the division, a compensation judge, the workers' compensa
tion court of appeals or district court or the supreme court . 

The accounting, investigation, and legal costs necessary for the administra
tion of the programs financed by the special compensation fund shall be paid 
from the fund during each biennium commencing July I , 198 1. Staffing and 
expenditures related to the administration of the special compensation fund 
shall be approved through the regular budget and appropriation proce . 
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Sec . 53 . Minnesota Statutes 1980, Section 176.132, Subdivision I, is 
amended to read: 

Subdivision I. I ELIGIBLE RECIPIENTS . I An employee who has suffered 
personal injury prior to December 31, 1980 for which benefits are payable 
under section i76. I0I and who has been totally disabled for more than 104 
weeh shall be eligible for supplementary benefits as hereinafter prescribed 
after I 04 weeks have elapsed and for the remainder of his total disablement 
except. that an employee who 11•as injured after October I, I 975. and who is 
not eligible to receive supplementarv benefits 011 January I, 1983, shall not 
recei1•e rnpple111e11tary benefit-" . Regardless of the number of weeks of total 
disability, no totally disabled person shall be ineligible for supplementary 
benefits after four years have elapsed since the first date of his total disability, 
provided that all periods of disability arc caused by the same injury. 

Sec . 54. Minnesota Statutes 1981 Supplement, Section 176. 132, Subdivi
sion 2, is amended to read: 

Subd . 2. !AMOUNT.] (a) The supplementary benefit payable under this 
section as of January I. /983. shall be the difference between the amount the 
employee receives on or after January I, 1976, under section 176. IO I, sub
division I or subdivision 4 , and M perceAl Of the slale•n·ide a1,·erage v,·eeld;· 
wage ru. cornptlled aAAuall;· $/ 84. The figure $ I 84 shall be adjusted pursuant 
to section 176 .645 . 

(b) In the event an eligible recipient is currently receiving no cornpeAsatioA 
benefits or is receiving a reduced level of cornpeAsatioA benefits because of a 
credit being applied as the result of a third party liability or damages , the 
employer or insurer shall compute the ~ ere4t as -if the iAdiYidual were 
eAtitled te the a€-t-tHtt eettefu er M perceAt ef the statewide a\·erage weekly wage 
as computed aAAually , •n·lliclle\·er +s greater. # t-m5 restttts ffi the tt5e ef a fttgher 
eretlt+ t-l:ttHt otllerwise Wettk! ha¥e beefl applied aoo the emplo;·er er tftSttfeF 
becornes 1-ta&le .fet- compeAsatioA beAefits wht€-h wet:IM otllerwise Ref- ha¥e 
beefl pa-+d-;- the additioAal beAefit& ret,ult1Ag &-ha+l be llaAdled accordiAg te t-m5 
sectioA pay the difference between the reduced level of benefits and$/ 84. The 
figure $ I 84 shall be adjusted pursuant to section 176 .645. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement in 
settlement of a claim, no supplementary benefit shall be payable under this 
section. Attorney's fees shall be allowed in settlements of claims for supple
mentary benefits in accordance with this chapter. 

(d) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compern,ation because of prior limitations in the 
maximum amount payable for permanent total disability or because of reduc
tions resulting from the simultaneow, receipt of old age or disability benefits, 
the supplementary benefit shall be payable for the difference between the actual 
amount of compern,ation currently being paid and M perceAt ef t-tte statewide 
a>,•erage week I;· wage ~ cornputed aAAuall;· $ I 84. The figure $ I 84 shall be 
adjusted p1irsua111 tu section 176 .645. 

(e) In the event that an eligible recipient is receiving simultaneous benefits 
from any government disability program, the amount of supplementary ben
efits payable under this section shall be reduced by five percent. If the individ-



88TH DA Y] FRIDAY, MARCH 12, 1982 4813 

ual does not receive the maximum benefits for which he is eligible under other 
governmental disabi l ity programs due to the provision of 42 U .S.C. 424a (d), 
this reduction shall not apply . 

Sec. 55. Minnesota Statutes 198 1 Supplement, Section 176. 133, is 
amended to read: 

176. 133 [ATTORNEY'S FEES, SUPPLEMENTARY BENEFITS.] 

Auorney's No attorney fees may shall be permi1ted or approved by a com
pensation judge or by the workers' compensation court of appeal from the 
supplementary workers' compensation benefits provided by section 176. 132 -i-f 
unless the case solely involves the obtaining of supplementary workers' com
pensation benefits. When St:t€-h attorney fee are allowed an amount equal to 25 
percent of that portion of the fee which is in excess of $250 shall be added to the 
employee's benefit as provided in section 176.081 rather than deducted as a 
portion thereof of the benefit . The fees shall be determined according to section 
176.081. 

Sec . 56. Minnesota Statutes 1980, Section 176. 135, Subdivision I a, is 
amended to read: 

Subd. la. [NON-EMERGENCY SURGERY; SECOND SURGICAL 
OPINION .] The employer is required to furnish surgical treatment pursuant to 
subdivi ion I only after the employee has obtained two surgical opinions 
concerning whether the surgery is reasonably required to cure and relieve the 
effects of the personal injury or occupational disea e. If at least one of the 
opinions affirms that the surgery is reasonably required, the employee may 
choose to undergo the surgery at the employer's expense. A second surgical 
opinion is not required in cases of emergency urgery er wheR the employer 
aoo employee agree that tho opinion tS flet necessary . 

Sec . 57. Minneota Statute 1981 Supplement, Section 176. 136, 
amended to read : 

176. 136 [MEDICAL FEE REVIEW.] 

The commissioner of insurance shall by rule establish procedures for deter
mining whether or not the charge for a health ervice is excessive. In order to 
accompli h this purpose, the commissioner of insurance shall consult with 
in urers , as ociations and organizations representing the medical and other 
provider of treatment services and other appropriate groups. The procedure 
establi hed by the commissioner of insurance hall limit the charges allowable 
for medical, chiropractic, podiatric, surgical, hospital and other health care 
provider treatment or services, as defined and compensable under ection 
176. 135, to the ~ 60th percentile of usual and customary fees or charges 
based upon bi ll ings for each class of health care provider during all of the 
calendar year preceding the year in which the determination is made of the 
amount to be paid the health care provider for the billing. The procedure 
established by the commissioner for determining whether or not the charge for 
a health service is excessive shall be structured to encourage provider to 
develop and deliver ervices for rehabilitation of injured workers. The pro
cedures shall incorporate the provisions of sections 144.70 1, 144.702, and 
144.703 to the extent that the commissioner finds that the e provisions effec
tively accomplish the intent of this ection or are otherwise necessary to in ure 
that quality ho pital care is avai lable to injured employees. I f the commissioner 
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of insurance, a compensation judge, the workers' compensation court of ap
peals or a district court determines that the charge for a health service or 
medical service is excessive, no payment in excess of the reasonable charge for 
that service shall be made under this chapter nor may the provider collect or 
attempt to collect from the injured employee or any other insurer or govern
ment amounb in excess of the amount payable under this chapter; however. the 
commissioner of insurance shall by rule establish procedures allowing for a 
provider to appeal such determination. The commissioner of insurance shall 
contract with a review organization as defined in section 145.61 for the pur
pose listed in section 145. 61 , subdivision 5, and report to the legislature by 
January 15. 1983 and thereafter on January 15 of every odd-numbered year. 
regarding the delivery of medical and health care services. including rehabili
tation services, under the workers· compensation laws of this state. 

The commissioner of insurance shall also establish bv rule standards and ll 
procedure for determi;1i11R ll'hether ll pro1•ider of health care sen•ices, includ
ing a provider of medical, chiropractic, podilltric, surgical, hospital or other 
sen·ices, is performing procedure.\ or prm·idin!{ sen·ices lit a level or ll'ith ll 
frequency that is excessive. based upon accepted medical standards for quality 
health care . 

If it is determined by the commissioner of insurance that the level or fre
quency of procedure.\ or sen•ices of a prol'ider is excessil'e according to the 
standards established by the rules, the pro1·ider shall not be paid for any 
excessi1•e procedures or sen·ice.1 by an insurer, self-insurer or f?roup self-in 
surer. In addition. the provider shall not be reimbursed or attempt to collect 
reimbursement.for the excessi1·e procedures or sen•icesfrom any other source. 
includin!{ the employee, another insurer. the special compensation fund or any 
gol'ernment program. 

A pro1•icler who is determined by the commissioner of insurance to be 1·011-
sistently performing procedures or providing sen·ices at an excessi1·e level shall 
be prohibited from receiving any further reimbursement for procedures or 
services pr01•ided pursuant to chapter 176. A prohibition imposed 011 a pro-
1•icler pursuant to thi.1 clause shall be grounds.for re1·ocatio11 of the pro1·ider' ,. 
license or certifirntc <!f re!{IStration to prm·ide health care in Minnesota by the 
commissioner of health or other appropriate licensing bod,·. 

The rules adopted pursuant to this section ~hall require insurers, self-in
surers and group self-insurers to report a reasonable amount of medical data 
necessary to implement the procedures required by this section. 

The commissioner of in~urance shall also conduct a study of the qualifica
tions and background of rehabilitation consultants and vendors providing ser
vices under section 176. I 02 for the purpose of determining whether there are 
adequate professional standards provided, including safeguards to protect 
against connicts of interest. 

The commissioner of insurance shall adopt temporary rules in order to 
implement the prov1siom, of this t,ubdi¥ision section. Notwithstanding the pro
visions of section 15.0412, subdivision 4, and any amendments. the temporary 
rules adopted by the commissioner of insurance pursuant to this subdivision 
may be extended for an additional 180 days if the procedure for adoption of a 
rule pursuant to section 15.0412, subdivisions 4 to 4g, or 4h, and other 
provisions of the administrat1 ve procedure act related to final agency action and 
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rule adoption have not been concluded . 

Sec. 58. (176. 146] [NOTICE TO INSURERS; PENALTY.] 

The employer of any employee who suffers a personal injury shall inform the 
insurer of the occurrence of the injury within three days of notice of the injury . 
Notice shall be made on f orms provided by the insurer. Consistent failure by 
the employer to provide notice shall entitle the insurer to cancel, upon 15 days 
notice to the employer, any effective policy insuring the employer's liability 
under chapter 176, at which time any unearned premium paid by the employer 
to the insurer shall be returned to the employer. 

Sec. 59 . Minnesota Statutes 1981 Supplement, Section 176. 182, is 
amended to read: 

176. 182 !BUSINESS LICENSES OR PERMITS ; COVERAGE RE
QUIRED.] 

Every state ef ffi6iH licensing agency shall withhold the is uance of a license 
or pennit to operate a business in Minnesota until the applicant presents ac
ceptable evidence of compliance with the workers' compensation insurance 
coverage requirement of ection 176. 181, subdivision 2. 

Neither the state nor any governmental subdivi ion thereof shall enter into 
any contract for the doing of any public work before receiving from all other 
contracting parties acceptable evidence of compliance with the worker ' com
pensation insurance coverage requirement of section 176. 181 , subdivision 2. 

This section shall not be construed to create any liability on the part of the 
state or any governmental subdivision to pay workers' compensation benefits 
or to indemnify the special compensation Jund, an employer, or insurer who 
pays workers' compensation benefits . 

Sec. 60 . Minnesota Statutes 1981 Supplement, Section 176.22 1, Subdivi
sion 2, is amended to read: 

Subd. 2. [GRANT OF EXTENSION.] Upon application made within 30 
days after the date on which the first payment was due, the commissioner may 
grant an extension of time within which to detennine liability . The extension 
hall not exceed 30 days. No grant of an extension of time by the commissioner 

shall relieve the employer of the obligation to commence the payment of ben
efits within 14 days as required by subdivision I . 

Sec. 61 . Minnesota Statutes 198 1 Supplement , Section 176.22 1, Subdivi
ion 3, is amended to read: 

Subd. 3. [PAYMENTS TO SPECIAL COMPENSATION FUND.] Where 
an employer or in urer fai ls to begin payment of compensation , charges for 
treatment under section 176. 135 or retraiAiAg rehabilitation expen e under 
176. I 02, subdivision 9, or to fi le a denial of liability , or to request an exten
sion of time within 30 days after the date on which the first payment was due, 
he hall pay to the special compen ation fund an amount equal to the total 
amount of compen ation to which the employee is enti tled because of the 
injury . In addition, each day ubsequent to the end of the period and until a 
compensation payment is made to the injured employee, the person responsible 
for payment of compensation shall pay to the pecial compensation fund an 
amount equal to the total compen ation to which the injured employee is 
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entitled. 

Sec. 62. Minnesota Statutes 1981 Supplement, Section 176.221, Subdivi
sion 7, is amended to read: 

Subd . 7. [INTEREST.] Any payment of compensation, charges for treat
ment under section 176. 135 or retraining expenses under 176 . I 02 , subdivision 
9 not made when due shall bear interest at the greater of the rate of etgm 18 
percent per annum or the rate set by section 549.09. subdivision 1. from the 
due date to the date the payment is made. 

Sec . 63. Minnesota Statute 1980, Section 176.225 , Subdivision I , is 
amended to read: 

Subdivision I. !GROUNDS.] Upon reasonable notice and hearing or op
portunity to be heard, the division or upon appeal, the workers' compensation 
court of appeals or the supreme court may award compensation. in addition to 
the total amount of compen ation award, of up to 25 percent of that total 
amount where an employer or insurer has: 

(a) instituted a proceeding or interposed a defense which does not present a 
real controversy but which is frivolous or for the purpose of delay: or, 

(b) unreasonably or vexatiously delayed payment: or, 

(c) neglected or refused to pay compensation: or, 

( d) intentionally underpaid compensation. 

in any case of an award made pursuant to this subdil'ision. there shall be 
added to the compensation award an amount equal to 18 percent per annum 
interest compwed from the date of injury . 

Sec . 64. Minnesota Statutes 1981 Supplement , Section 176.225, Subdivi
sion 5, is amended to read: 

Subd . 5. I PENAL TY .] Where the employer is guilty of inexcusable delay in 
making payments, including but not limited to the grounds listed in clauses (a) 
to (d) of subdivision 1. the payments which are found to be delayed shall be 
increased by 10 percent. Withholding amounts unquestionably due because the 
injured employee refuses to execute a release of his right to claim further 
benefits will be regarded as inexcusable delay in the making of compensation 
payments. If any sum ordered by the department to be paid is not paid when 
due, and no appeal of the order is made, the sum shall bear interest at the rate of 
+± 18 percent per annum. Any penalties paid pursuant to this section shall not 
be considered as a loss or expense item for purposes of a petition for a rate 
increase made pursuant to chapter 79. 

Sec. 65 . Minnesota Statutes 1980, Section 176.23 1, Subdivision 10, is 
amended to read: 

Subd. 10. !FAILURE TO FILE REQUIRED REPORT. PENALTY.] 
Where an employer. physician, 6f surgeon or health prol'ider has failed to file 
with the commissioner of the department of labor and indu try any report 
required by this section in the manner and within the time limitations pre
scribed, he shall forfeit to the state~ $200 for each such failure. 

The attorney general shall sue in a civil action to collect this penalty upon 
notification of the matter by the commissioner of the department of labor and 
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industry. The commissioner of the department of labor and industry shall 
certify to the attorney general each failure to report immediately upon its 
occurrence. 

Penalties collected by the state under this subdivision shall be paid into the 
tate treasury . 

Sec. 66. Minne ota Statutes 1980, Section 176.235, is amended by adding a 
ubdivi ion to read: 

Subd. 3. [NOTICE TO EMPLOYEE OF RIGHTS AND DUTIES.] Upon 
notice that an employee has suffered a personal injury, the employer shall 
provide the employee with a brochure or letter, which shall be prepared and 
provided by the insurer or group self insurer, if any, explaining the rights and 
obligations of the employee and employer, the assistance available to the 
employee, and the operation of the workers' compensation system . The bro
chure shall meet the readability standards of chapter 72C. 

In addition, the brochure or letter shall include the names of persons the 
employee may contact if questions or problems arise regarding the employee's 
rights or obligations under chapter 176. This brochure or letter shall be 
provided to the employee within seven days after the employer becomes aware 
of the personal injury. Any brochure shall be approved by the commissioner of 
insurance prior to use . The workers' compensation advisory council shall 
prepare a prototype brochure. The workers' compensation insurance rating 
association of Minnesota may prepare and submit brochures for approval on 
behalf of its members . 

Sec . 67 . [ 176.236] [EMPLOYER REEMPLOYMENT RESPONSIBIL
ITY .] 

Subdivision I . [TARGET DATE.] Each employer who employs a worker 
who becomes disabled due to a personal injury shall be responsible for the 
reemployment of that employee as required by this section. The employer shall, 
as soon as possible following the personal injury, establish in conjunction with 
the injured employee a target date upon which the injured worker will return to 
work. 

Subd. 2 . [JOB ASSISTANCE.] The employer shall, if possible, provide a 
job to the employee on or before the return to work target date which is 
consistent with any physical limitations of the employee. The employer shall 
not refuse to offer employment for any reason which is based on the employee's 
conduct prior to the personal injury. 

Subd. 3. [ASSISTANCE PLAN .] If the employer is unable to provide a job , 
the employer shall, as soon as possible, but at least four weeks prior to the 
return to work target date, inform the employee that no job will be available, 
but if the employee has entered upon a rehabilitation plan , the employer shall , 
as soon as possible, but no later than four weeks after commencing the plan , 
inform the employee, insurer, and the division that no job will be available. 
The employer shall also provide assistance to the employee in finding another 
job which is consistent with the employee's skills and which is within the 
physical capabilities of the employee. A plan for assistance shall be filed with 
the commissioner at the time the employer informs the employee that no offer of 
employment can be made. A plan for approval filed pursuant to section 
176.102 shall be sufficien t. 
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Subd. 4 . [PENALTY . I An employer failing to provide reemployment or to 
provide assistance as required in subdivision 3 shall be required to pay to the 
special compensation fund an amount equal to all of the benefits paid as 
required in section 176. /0 I for the first year fo llowing the date of injury. This 
amount shall not be reimbursed by an insurer or group self-insurer unless the 
fai l11re of the employer to provide assistance results from the failure of the 
insurer or group self-insurer to carry out its responsibilities under its contract 
with the employer. 

Subd. 5. [R ULES. I The commissioner shall , bv rule, establish the minimum 
provisions of the plan required in subdivision 3. -

Sec. 68. Minnesota Statutes 1980, Section 176.241, Subdivision 4, is 
amended to read : 

Subd. 4. [ORDER . l When the hearing has been held, and he the e1•idence 
has been duly considered the eYideAce, the person who held the hearing shall 
promptly enter an order directing the payment of furt her compensation or 
confirming the termination of compensation . Where the order confirms a 
termination of compensat ion, the commissioner of labor and industry shall 
notify the employer of the action . This notificat ion relieves the employer from 
further liability for compensation subject to the right of review afforded by this 
chapter, and to the right of the di vision to set aside the order at any time prior to 
the review and grant a new hearing pursuant to this chapter. Where the order 
directs the payment of f urther compensation, the order shall provide that the 
amount of compensation shall bear interest at the rate of I 8 percent per annum 
computed from the date of the termination of benefits. 

Sec. 69 . Minnesota Statutes 198 1 Supplement, Section 176.33 1, is 
amended to read : 

176.33 1 [AWARD BY DEFAULT.] 

Where an adverse party has failed to file and serve an answer, if the peti
tioner presents proof of such fact, the compensation judge shall enter whatever 
award or order to which petitioner is entitled on the basis of the facts alleged in 
the petition, but the compensation judge may require proof of an alleged fact. 
If the commissioner requires such proof, he shall request the chief hearing 
examiner to assign the matter to a compensation judge to summarily hear and 
determine the same and to promptly make an award or order. 

Where in such a default case the petition does not state facts sufficient to 
support an award, the compensation judge shall g ive the petitioner or hi s 
attorney written notice of this defic iency. The petitioner may thereupon file 
another petition as in the case of an original petition . 

If an award is made pursuant to this subdivision , the amount of the award 
shall include interest on the award at the rate of 18 percent per ann11m com
puted from the date compensation was d11e but not paid. 

Sec . 70. Minnesota Statutes 1981 Supplement , Section 176.39 1, Subdivi
sion 3, is amended to read: 

Subd. 3. [REPORTS. I The report of a physic ian , surgeon, or other expert 
shall be fil ed with the commissioner and the compensation judge assigned to 
the matter if any . The repo rt shall be made a part of the record of the case and be 
open to inspection as Stl€fl . 
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Unless otherwise ordered by a compensation judge medical expert testimony 
shall be offered by report only. 

Sec. 71. Minnesota Statutes 1981 Supplement, Section 176.645, Subdivi 
sion 2, is amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on or 
after October I , 1981, the initial adjustment made pursuant to subdivision I 
shall be deferred until the fir t anniver ary of the date of the inj ury, except that 
for injuries occurring on or after January 1, 1983, the initial adjustment shall 
be deferred until the second anniversary of the date of injury. 

Sec. 72 . Minnesota Statute 198 1 Supplement, Section 352E.04, 
amended to read: 

352E.04 [DISBURSEMENTS .] 

Upon certification to the governor by the admini trator of any tate or 
governmental subdivi ion employing peace officers that a peace officer em
ployed by that tate or governmental subdivision within thi state has been 
killed in the line of duty, leaving a spou e or one or more eligible dependents, 
the commissioner of finance shall , subject to the approval of the workers' 
compen ation court of appeal , pay $50,000 as follows: 

(a) If there is no dependent child , to the spouse; 

(b) l f there is no spou e, to the dependent child or children in equal hares; 

(c) If there are both a spouse and one or more dependent children, one-half to 
the spouse and one-half to the child or children, in equal shares; 

(d) If there i no urviving pouse or dependent child or children, to the 
parent or parents dependent for support on the decedent, in equal shares; 

(e) If there is no surviving spouse or dependent child , children or parent , 
then there shall be no payment made from the peace officer benefit fund . 

The benefit provided by this section is in addition to any other benefit that a 
spouse or dependent child is entitled to receive under another state or federal 
law and notwithstanding any law to the contrary shall not be offset by or 
against the other benefits. 

Sec. 73 . [RATE REDUCTION.] 

Within ten days following final enactment the commissioner of insurance 
shall order a hearing pursuant to section 79 .071, subdivision l a. Upon com
pletion of this hearing the commissioner shall order a reduction in the schedule 
of rates of at least 16 percent due to the changes made in this bill . The change 
shall be effective January I , 1983. An additional reduction of ten percent shall 
be applied to the schedule of rates due to the repeal of section 79 .2 11 , sub
division I . 

Any percentage reduction in the schedule of rates shall include an equal 
percentage reduction in the profits and expenses available to insurers. 

Any pending requests fo r a change in the schedule of rates shall result in a 
rate increase of no more than two and three-tenths percent , as a reflection of 
the change in the method of assessments for the special compensation fund and 
because the pending request for a rate increase has sho\\111 no consideration in 
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its calculations for the increase in premiums collected as a result of the in
crease in the wage base upon which the rates are based. 

Sec. 74. [STUDY COMMISSION.] 

Subdivision 1. [CREATION .] A study commission is hereby created to study 
and report on: 

( a) the organization and operation of the department of labor and industry, 
workers' compensation division, including but not limited to: 

( 1) the procedures for handling reports of injuries, claims for compensation, 
notices of discontinuance petitions for hearings related to disputes in connec
tion with claims for compensation, and other matters connected with the de
partment's administration of the law; and 

(2) the procedures followed for settlement conferences pursuant to section 
176.305; and 

( 3) the progress and effect of the computerization of the records and infor
mation system of the division; 

(b) the financial condition of the special compensation fund including any 
outstanding liabilities of the fund. The study shall reflect a calculation of the 
ultimate liability and the present value of the ultimate liability based on the 
following three alternate assumptions of an annual inflation rate: ( 1) two 
percent; (2) four percent; and (3) six percent. The cost of the study shall be 
paid from the assets of the special compensation fund; 

( c) occupational disease, cumulative trauma and the apportionment of lia
bility for benefits payable under chapter 176 when the personal injury does not 
arise solely out of and in the course of employment as these issues are related to 
workers' compensation in Minnesota; and 

(d) the rehabilitation services of the workers' compensation division , in
cluding: 

(I) the procedures followed with respect to the licensing, qualifications, and 
background of rehabilitation consultants and rehabilitation vendors utilized in 
the rehabilitation of injured employees; 

(2) the administrative conference and settlement conference procedures fol
lowed by the division; and 

( 3) the role and effectiveness of the rehabilitation review panel. 

Subd. 2. [MEMBERS.] The commission shall consist of six members of the 
house of representatives appointed by the speaker and six members of the 
senate appointed by the subcommittee on committees. 

Subd. 3. [REPORT.] The commission shall report its findings and recom
mendations to the governor and legislature not later than December I 5, 1983. 
The report shall recommend any necessary changes in laws in order to improve 
the administration of the workers' compensation laws and the delivery of fair, 
efficient, and effective rehabilitation services to injured employees within the 
state. 

Subd. 4. [HEARINGS.] The commission shall hold meetings and hearings 
at the times and places it designates to accomplish the purposes set forth in this 
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section. It shall select a chairman and other officers from its membership as it 
deems necessary. 

Subd. 5. [STAFF AND SERVICES .] The commission shall make use of 
existing legislative facilities and staff of the house and senate research depart
ments and senate counsel but it may also request the legislative coordinating 
commission to supply it with additional necessary staff, office space, and 
administrative services. All additional personnel shall be hired and supervised 
by the directors of the house and senate research departments and senate 
counsel. The commission shall have full authority to contract for expert ser
vices and opinions relevant to the purposes of this section. 

Sec. 75 . Laws 1981, Chapter 346, Section I 45, is amended to read: 

Minnesota Statutes 1980, Sections 79.071 , Subdivision I; 79 .074, Sub
division I; 79 .075; 79 .076; 79 .08; 79.09; 79 .11 ; 79. 12; 79 . 13; 79.14; 79.15; 
79.16; 79.17; 79.171; 79 .18; 79. 19; 79.20; 79.21; 79.22, Subdivision I; 
79 .22 1; 79 .23; 79.24; ~ 79.26; 79.27; 79.28; 79.29; 79.30; 79.32; and 
79 .33 are repealed effective July 1, 1983. Minnesota Statutes 1980, Section 
79 .071, Subdivisions 2, 3, 4, 5 , 6 , and 7; 79.072; and 79 .073 are repealed 
effective January I , 1986. Minnesota Statutes 1980, Sections 176.006, Sub
divisions la and 2; 175 .0061; 175.09; 176. 111, Subdivision 11 ; and 176.441, 
Subdivision 2, are repealed. 

Sec. 76. [INSTRUCTIONS TO REVISOR.] 

The revisor of statutes is instructed to substitute the words ''weekly wage'' in 
place of the words " daily wage" wherever the words " daily wage" appear in 
chapter 176 and in any other sections of Minnesota Statutes where the words 
" daily wage" are used in reference to workers' compensation benefits granted 
pursuant to chapter 176. 

Sec. 77 . [REPEALER.] 

Minnesota Statutes 1980, Sections 79.2JJ, Subdivision 1; 79.63, Subdivi
sion 3; 176.011 , Subdivisions 14 and 18; 176.095; 176./01 , Subdivision 4; 
and 176./05 , Subdivisions 2 and 3; Minnesota Statutes 1981 Supplement, 
Sections 176.102, Subdivision la; 176.105, Subdivision 1; and 176. 152; are 
repealed. 

That part of Section 176.101, Subdivision 3, which is numbered as clause 
(33) in section 23, is repealed effective January 1, 1984 . 

Sec. 78. [EFFECTIVE DATE.] 

Sections 1 to 10, 12, 13, 16 to 39, 41 , 43 to 51, and 53 to 72 are effective 
January 1, 1983 . Sections I 1, 14, 15, 40, 42 and 73 to 77 are effective the day 
after final enactment. Section 52 is effective retroactive to January I , 1982. 

ARTICLE ll 

Section 1. Minnesota Statutes 1980, Section 268.04, Subdivi ion 9, is 
amended to read: 

Subd . 9 . " Employing unit " means any individual or type of organization , 
including any partner hip, as ociation, trust , e tate, joint- tock company, in
surance company , or corporation, whether dome tic or foreign, or the receiver, 
trustee in bankruptcy, trustee or uccessor of any of the foregoing, or the legal 

, 
J 
.I 
5 

, 
J 
J 
5 

I 
J 
E 
) 

' 



4822 JOURNAL OF THE SENATE [88TH DAY 

representative of a deceased person, which has or subsequent to January I, 
1936, had in its employ one or more individuals performing services for it. All 
individuals performing services within this state for any employing unit which 
maintains two or more separate establishments within this state shall be deemed 
to be employed by a single employing unit for all the purposes of sections 
268.03 to 268.24. Each individual employed to perform or assist in perform
ing the work of any agent or individual employed by an employing unit shall be 
deemed to be employed by such employing unit for all the purposes of sections 
268.03 to 268 .24 whether such individual was hired or paid directly by such 
employing unit or by such agent or individual, provided the employing unit 
had actual or constructive knowledge of such work. For the purposes of sec
tions 268 .03 to 268 .24 any agency prol'iding or authorizing the hiring of 
homeworkers , personal care attendants, or other indil'iduals pe1forming simi
lar services i11 the pri\'Clte home of a,1 i11di1•idual is the employing unit of the 
homeworker, attendant or similar worker whether the agency pays the em
plovee directly or pro1·ides funds to the recipient of the sen•ices to pay for the 
services. 

Sec. 2. Minnesota Statutes I 980, Section 268.04, Subdivision 25, 1s 
amended to read: 

Subd. 25. [WAGES .] "Wages" means all remuneration for services, in
cluding commissions and bonuses, and tips and gratuities paid to an employee 
by a customer of an employer and accounted for by the employee to the 
employer, and the cash value of all remuneration in any medium other than 
cash, except that such term shall not include: 

fB ( a) For the purpose of determining contributions payable under section 
268.06, subdivision 2, that part of the remuneration which exceeds $7,000 
dttri-ftg t-he calendar )'eaf e+ +9-7-+, $7,500 dttri-ftg the calendar yeat e+ +9+& aoo 
$8,000 during the calendar yeat= e+ years 1979, 1980 and 1981 and for all 
subsequent calendar years that part of the remuneration which exceeds 66 213 
percent of 1he a\'erage annual wage rounded to the nearest $JOO computed in 
accordance with the provisions of clause (f) of this subdi1·ision, paid to an 
individual by an employer with respect to covered employment in this state. or 
with respect to employment under the unemployment compensation law of any 
other state during any calendar year paid to such individual by such covered 
employer or his predecessor during such calendar year; provided, that if the 
tem1 "wages" as contained in the federal unemployment tax act is amended to 
include remuneration in excess of the amount required to be paid hereunder to 
an individual by an employer under the federal act for any calendar year, wages 
for the purposes of sections 268. 03 to 268. 24 shall include remuneration paid 
in a calendar year up to an amount equal to the dollar limitation specified in the 
federal unemployment tax act. For the purposes of this clause, the term "em
ployment" shall include service constituting employment under any employ
ment security law of another state or of the federal government; 

f±t (b) The amount of any payment made to, or on behalf of. an employee 
under a plan or system established by an employer which makes provision for 
his employees generally or for a class or classes of his employees (including 
any amount paid by an employer for insurance or annuities, or into a fund, to 
provide for any such payment), on account of W ( I) retirement or fb-) (2) 
ickness or accident disability or~ (3) medical and hospitalization expenses in 

connection with sickness or accident disability , or W (4) death, provided the 
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employee fB has not the option to receive, instead of provision for such death 
benefit, any part of such payment , or if such death benefit i insured, any part 
of the premium (or contributions to premiums) paid by his employer and W 
has not the right, under the provisions of the plan or system or policy of 
insurance providing for such death benefit , to assign such benefit , or to receive 
a cash consideration in lieu of uch benefit either upon hi wi thdrawal from the 
plan or system providing for such benefit or upon termination of uch plan or 
system or policy of insurance or of his employment with such employer; 

f.B (c) The payment by an employer (without deduction from the remunera
tion of the employee) W ( I ) of the tax imposed upon an employee under 
section 310 I of the federal internal revenue code, or W (2) of any payment 
required from an employee under a state unemployment compensation law-;-, 
with respect to remuneration paid to an employee for domestic service in a 
private home of the employer or for agricultural labor; 

f41 (d) Any payments made to a former employee during the period of active 
military ervice in the armed forces of the United States by such employer, 
whether legally required or not; 

~ ( e) Any payment made to, or on behal f of, an employee or hi beneficiary 
W (I) from or to a tru t described in ection 40 I (a) of the federal internal 
revenue code which is exempt from tax under section 50 I (a) of such code at the 
time of such payment unles uch payment i made to an employee of the tru t 
as remuneration for services rendered a an employee and not as a beneficiary 
of the trust , or W (2) under or to an annuity plan which, at the time of uch 
payment is a plan described in section 403(a) of the federal internal revenue 
code, or (c) under or to a bond purchase plan which , at the time of such 
payment, is a qualified bond purcha e plan described in section 405(a) of the 
federal internal revenue code.,. ; 

(f) On or before July I of each year the commissioner shall determine the 
average annual wage paid by employers subject to sections 268 .03 to 268 .24 
in the following manner: 

( I ) The sum of the total monthly employment reported for the previous 
calendar year shall be divided by 12 to determine the average monthly em
ployment; 

(2) The sum of the total wages reported for the previous calendar year shall 
be divided by the average monthly employment to derermine the average an
nual wage. 

The average annual wage determined shall be effective for the calendar year 
next succeeding the determination . 

Sec. 3. Minnesota Statute 1980, Section 268.04, Subdivision 29, is 
amended to read: 

Subd. 29. "Credit week" with respect t-e aftJ' €tfl-tffi .fef benefits wht€h 
establisl=!es a eet=tefit yeaf subsequent te :ktty ~ +9-H-; i any week for which the 
wages which have been paid and wages which are due and payable but not paid 
ef ~ 0f mere by or from one or more employers to an employee for insured 
work-,- equal or exceed 30 percent of the average weekly wage computed to the 
nearest whole dollar. On or before June 30 of each year the commissioner shall 
determine the average weekly wage paid by employers subject to sections 
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268.03 to 268.24 in the following manner: 

( a) The sum of the total monthly employment reported for the previous 
calendar year shall be divided by 12 to determine the m·erage monthly em
ployment; 

(b) The sum of the total wages reported for the prel'ious calendar year shall 
be di1·ided by the a1·erage monthly emplovment to determine the a1•erage w1-

nua/ wage; and 

( c) The a1·erage w1nual wage shall be di1·ided by 52 to determine the m·erage 
H'eekl_,, wage. 

The m·erage 11•eekl\' wage as so determined computed to the nearest ll'hole 
dollar shall apply to cl cums .for benefits which establish a benefit year which 
begins subsequent to December 31 of the year of the comp111C1tion . 

Sec. 4. Minnesota Statutes 1980. Section 268.05. Subd1vis1on 6. is 
amended to read: 

Subd. 6. [ADVANCE ON FEDERAL FUNDS J (I) The governor is hereby 
authorized to make application as may be necessary to secure any advance of 
funds by the secretary of the treasury of the United States in accordance with 
the authority extended under section 120 I of the social security act, as 
amended. 

(2) Any amount tram,ferred to the Minnesota unemployment compensation 
fund by the secretary of the treasury of the United States under the terms of any 
application made pursuant to this subdivision shall be repayable-c witl=tout 
interest, in the manner provided in sections 901 ( d) I , 903(b) 2 and 1202 of the 
social security act. as amended . 

Sec. 5. Minnesota Statutes 1980. Section 268.06. Subdivision 2. i\ 
amended to read: 

Subd. 2. [RATES. I Each employer 11•ho has an experience ratio of one-tenth 
of one percent or more as computed in subdi1·isio11 6 shall pay contributions 
equal to two and seven-tenths percent of wages paid and wages overdue and 
delayed beyond the usual time of payment from him with respect to employ
ment occumng during each calendar year. except as may be otherwise pre
scribed in subdivisions~ 3a and 4. Each employer 11•ho ha.1 an experience ratio 
of less than one-tenth of one percent shall pa_,, contributions 011 only the ji"rst 
$8.000 in wages paid and ll'ages 01·erdue and delayed beyond the usual time of 
payment to each employee ll'ith respect to e111ploy111en1 occurring during each 
calendar ,·ear. 

Sec. 6. Minnesota Statutes 1980. Section 268.06. Subdivision 3a. is 
amended to read: 

Subd. 3a. [RATE FOR NEW EMPLOYERS.I Notwithstanding the provi
sions of subdivision 2. each employer. ~,ubt,equent to December 1-+7 +9-++.- who 
becomes subject to this law. shall pay contributions at a rate-;- : 

(a) Not exceeding two and seven-tenths percent, that is the higher of fat ( l) 
one percent and fe-t (2) the state's three-year benefit cost rate for the 36 
consecutive month period immediately preceding July I of each year for each 
employer ll'ho becomes subject to 1his lmr prior 10 January I, 1983. For 
purposes of this t,ubdi~'is1on cla11.1e, the state ·s three-year benefit cost rate shall 
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be computed annually and shall be derived by dividing the total dollar amount 
of benefits paid to c laimants under this law during the 36 consecutive calendar 
months immediately preceding July I of each year by the total dollar amount of 
wages subject to contribution under thi law during the same period . The rate 
so determined shall be applicable for the calendar year next succeeding each 
computation date. 

(b) Not exceeding two and seven-tenths percent, that is the higher of ( I ) one 
percent and (2) the state's four-year benefit cost rate for the 48 consecutive 
month period immediately preceding July I of each year for each employer, 
except employers in the construction industry principally employing laborers 
and construction tradesmen, who becomes subject to this law subsequent to 
December 3/, 1982 and prior to January l , 1984. For purposes of this clause, 
the state' sfour-year benefit cost rate shall be computed and derived by dividing 
the total dollar amount of benefits paid to claimants under this law during the 
48 consecutive calendar months immediately preceding July I of / 982 by the 
total dollar amount of wages subject to contributions under this law during the 
same period. The rate so determined shall be applicable for the calendar year 
1983. 

Each construction employer described above who becomes subject to 
chapter 268 shall pay contributions at a rate, not exceeding 7 .5 percent, that is 
the higher of (I) one percent , or (2) the state's four-year benefit cost rate for 
construction employers for the 48 consecutive month period immediately pre
ceding July I of 1982. For purposes of this clause, the state' sf our-year benefit 
cost rate shall be computed and derived by dividing the total dollar amount of 
benefits paid to claimants of construction employers during the 48 consecutive 
calendar months immediately preceding July I of 1982 by the total dollar 
amount of wages of construction employers subject to contributions during the 
same period. The rate so determined shall be applicable for the calendar year 
1983. 

( c) Not exceeding two and seven-tenths percent , that is the higher of ( l) one 
percent and (2) the state's five-year benefit cost rate for the 60 consecutive 
month period immediately preceding July l of 1983 and each year thereafter 
for each employer, except employers in the construction industry principally 
employing laborers and construction tradesmen, who becomes subject to this 
law on January I , 1984 and thereafter. For purposes of this clause, the state's 
five-year benefit cost rate shall be computed annually and shall be derived by 
dividing the total dollar amount of benefits paid to claimants under this law 
during the 60 consecutive calendar months immediately preceding July I of 
1983 and each year thereafter by the total dollar amount of wages subject to 
contributions under this law during the same period. The rate so determined 
shall be applicable for the calendar year next succeeding each computation 
date . 

Each construction employer described above who becomes subject to 
chapter 268 shall pay contributions at a rate, not exceeding 7.5 percent, that is 
the higher of ( I) one percent, or (2) the late' s five-year benefit cost rate for 
construction employers for the 60 consecutive month period immediately pre
ceding July I of I 983 and each year thereafter. For purposes of this clause, the 
state's five-year benefit cost rate shall be computed annually and shall be 
derived by dividing the total dollar amount of benefits paid to claimants of 
construction employers during the 60 consecutive calendar months immedi-
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ately preceding July I of 1983 and each year thereafter by the total dollar 
amount of wages of construction employers subject to contributions during the 
same period. The rate so determined shall be applicable for the calendar year 
next succeeding each computation date. 

Sec . 7 . Minnesota Statutes 1980, Section 268 .06, Subdivision 6, 1s 

amended to read: 

Subd . 6 . [COMPUTATION OF EACH EMPLOYER'S EXPERIENCE 
RATIO .] The commissioner shall, for the calendar year 1966, and for each 
calendar year thereafter, compute an experience ratio for each employer whose 
account has been chargeable with benefits; 

(a) During the 36 consecutive calendar months immediately preceding July 
I of the preceding calendar year.for calendar years up to December 31 , 1982 ; 
except that. for any employer who has not been subject to the Minnesota 
employment services law for a period of time sufficient to meet the 36 consec
utive months requirement. the commissioner shall compute an experience ratio 
if his account has been chargeable with benefits during at least the 12 consecu
tive calendar months immediately preceding July I of the preceding calendar 
year. Such experience ratio shall be the quotient obtained by dividing I I /4 
time the total benefits charged to the employer's account during the period his 
account has been chargeable but not less than the 12 or more than the 36 
consecutive calendar months ending on June 30 of the preceding calendar year, 
by his total taxable payroll for the same period on which all contributions due 
have been paid to the department of economic security on or before July 31 of 
the preceding calendar year . Such experience ratio shall be computed to the 
nearest one-tenth of a percent. 

(b) During the 48 consecutil'e calendar months immediately preceding July 
I . 1982 for the calendar year for 1983; except that, .for any employer who has 
not been subject to the Minnesota employment services la11•.for a period o.f time 
sufficient to meet the 48 consecutive months requirement, the commissioner 
shall compwe c111 experience ratio if his account has been chargeable with 
benefits during at least the 12 conserntive calendar months immediately pre
ceding July I o.f 1982 . Such experience ratio shall be the quotient obtained by 
dividing I I /4 times the total benefits charged to the employer's account during 
the period his account has been chargeable but not less than the 12 or more 
than the 48 consecutive calendar months ending on June 30 of 1982, by his 
total taxable payroll for the same period 011 which all contributions due ha1•e 
been paid to the department o.f economic security on or before July 31 of 1982 . 
Such experience ratio shall be compwed to the nearest one-tenth of a percem. 

( c) During the 60 conserntive calendar months immediately preceding July I 
of the preceding calendar year for 1984 and each year thereafter: except that. 
for an_\' employer who has not been subject to the Minnesow employment 
services law for a period of time sufficient to meet the 60 consecuti1·e months 
requirement, the commissioner shall compute an experience ratio i.fhis account 
has been chargeable with benefits during at least the 12 co11sernti1•e rnlendar 
months immediately preceding July I of the preceding calendar \'ear. Such 
experience ratio shall be the quotient obtained by di1•iding I 114 times the total 
benefits charged to the employer'.\ accowll during the period his account has 
been chargeable but not less than the 12 or more than the 60 co11.secuti1 ·e 
calendar months endini 011 June 30 of the precedini calendar year for 1984 
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and each year thereafter , by his total taxable payroll for the same period on 
which all contributions due have been paid to the department of economic 
security on or before July 3 1 of the preceding calendar year. Such experience 
ratio shall be computed to the nearest one-tenth of a percent . 

Sec. 8. M innesota Statutes 1980, Section 268.06 , Subdivi 10n 8, is 
amended to read: 

Subd. 8. !DETERMINATION OF CONTRIBUTION RATES. I For each 
calendar year the commiss ioner hall determine the contribution rate of each 
employer by adding the minimum rate to the experience ratio, except that i f the 
ratio for the current calendar year exceeds or fa lls short of the experience ratio 
for the preceding calendar year by more than one and one-half percentage 
points fo r 1982; two percentage points for 1983; two and one-half percentage 
points for 1984; and three percentage points for / 985 and each year thereafter, 
the increase for the current year shall be limited to one and one-hal f percentage 
points for / 982; two percentage points for 1983; two and one-half percentage 
points for 1984; and three percentage points for 1985 and each year thereafter. 

The minimum rate for all employers shall be one percent i f the amount in the 
unemployment compensation fund is le than $80,000,000 on June 30 of the 
preceding calendar year; or nine-tenths of one percent i f the fund i more than 
$80 ,000,000 but le than $90,000,000; or eight-tenths of one percent if the 
fund is more than $90 ,000,000 but les than $ 110,000,000; or even-tenths of 
one percent if the fund is more than $ 11 0,000,000 but less than $ 130,000,000; 
or six-tenths of one percent i f the fund is more than $ 130,000,000 but le s than 
$ 150,000,000; or five-tenths of one percent i f the fund is more than 
$150 ,000,000 but les than $ 170,000,000; or three-tenths of one percent if the 
fund is more than $ 170,000,000 but less than $200,000,000; or one-tenth of 
one percent if the fund is $200,000,000 or more; provided that no employer 
hall have a contribution rate of more than 7 .5 percent. 

For the purposes of this ection the unemployment compensation fund shall 
not include any moneys advanced from the Federal Unemployment Account in 
the unemployment trust fund in accordance with Title X II of the Social Secu
rity Act, as amended. No employer fi r t assigned an experience ratio in ac
cordance with subdi vision 6, shall have his contribution rate increased or 
decreased by more than one and one-hal f percentage points for 1982; two 
percentage points for 1983; two and one-half percentage points for 1984; and 
three percentage points for 1985 and each year thereafter over the contribution 
rate assigned for the preced ing calendar year in accordance with subdivision 
3a. 

Sec. 9. Minneota Statute 1980, Section 268 .06, Subdivision 19, i 
amended to read: 

Subd. 19. [NOTICE OF RAT E. I The commissioner shall mail to each 
employer notice of his rate of contributions as determined for any calendar year 
pursuant to thi section. Such notice shall contain the contribution rate. factors 
used in determining the individual employer·s experience rating, and such 
other information as the commiss ioner may prescribe. Unless reviewed in the 
manner hereinafter provided. the rate a determined or as modified by a rede
termination, a deci ·ion of a referee, or the commiss ioner shall be fi nal except 
for fraud and shall be the rate upon which contributions shall be computed for 
the calendar year for which such rate was determ ined. and !>hall not be subject 
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to collateral attack for any errors, clerical or otherwise, whether by way of 
claim for adju tment or refund, or otherwise. If the legislature changes any of 
the factors used to determine the contribution rare of any employer for any year 
subsequem to the original 111aili11g of such notice for the year. the earlier notice 
shall be void. The notice based 011 the new factors shall be deemed ro be the 
only notice of rare of contribwions for that year and shall be subject to the 
same finality, redeter111i11ario11 and re1•iew procedures as provided above. 

Sec . 10. Minnesota Statutes 1980, Section 268.06, Subdivision 22, 1s 
amended to read: 

Subd. 22 . [EMPLOYMENT EXPERIENCE RECORD TRANSFER.] (a) 
When an employing unit succeeds to or acquires the organization, trade or 
business or substantially all the assets of another employing unit which at the 
time of the acquisition was an employer subject to this law, and continues such 
organi7ation, trade or business, the experience rating record of the predecessor 
employer \hall be tram,ferred as of the date of acquisition to the successor 
employer for the purpose of rate determination. 

(b) When an employing unit succeeds to or acquires a distinct severable 
portion of the organi1ation. trade, business or assets which is less than sub
stantially all of the employing enterprises of another employing unit, the 
successor employing unit shall acquire the experience rating record attributable 
to the portion to which It has succeeded. and the predecessor employing unit 
shall retain the experience rating record attributable to the portion which it has 
retained. 1f (I) the successor continues the organization, trade or business of 
the portion acquired, (2) the successor within 90 days of acquisition makes a 
written request to file an application as prescribed by the commissioner for the 
transfer of the experience rating record for the severable portion acquired from 
the predecessor (3) and within 90 days from the date the application is mailed to 
the successor the successor and predecessor employing units sign the applica
tion that furnishes the commissioner with sufficient information to substantiate 
the severable portion and to assign the total and taxable wages and benefit 
charges to the successor for experience rating purposes. 

(c) An employing unit which succeeds to or acquires the organization, trade 
or business or substantially all of the assets of an employer shall notify the 
department by certified fflfttt in writing of the acquisition not later than tefl JO 
days after the acquisition . Failure to give notice shall render the predecessor 
and successor employing unit jointly and severally liable for contriburiom, due 
and unpaid by the predecessor. 

(d) Credits dt:te tea predecessor tt5 a resttl-t of overpa)·meAI of coAlribt,llioAs 
ttttt=ler #tts s1:1bdiYis10A may be graA!ed le t-tte !>uccest;or ~ assigA111eAI !~ 
by :rl:lfft predece'.,'.,or iR Stt€-h fe.rt1l aoo -i-R accordaAce wtt-h Stl€fl reg1:1latioA!, at. 
may be pret,cribed by t-tte commit;sioAer. Employmen! with a predecessor 
employer shall not be deemed to have been terminated if similar employment is 
offered by the successor employer and accepted by the employee . 

(e) An official. designated by the co111111i.1sio11er, upon his 011·11 morion or 
upon applicat1011 of an e111ployi11g wur shall determine if w1 e111plovi11g unit i.1 a 
successor wirh111 the 111ec111111g of r/11.1 .111bd11·isio11 and shall not if\' the e111plovi11g 
unit of the deter111i11mio11 . The dercn11i1wrio11 .1hall be final 1111les.1 the e111ploy-
111g 11111r .\hall 11•lfh111 30 day.1 after 11u11l111g of notice of derer111i11ario11 to the 
e111ploy111g w11t's la.,r /..11011 ·11 addre.1.1Jile a 11•rir1e11 appeal. Proceeding:, 011 the 
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appeal shall be in accordance with section 268.12, subdivision /3 . 

(j) Notwithstanding subdivision 19, the commissioner may, after any deter
mination of succession, recompute the rate of the employer for any prior year 
affected by the transfer of part or all of the experience rating record under this 
subdivision. 

Sec. 11 . Minnesota Statutes 1980, Section 268 .06, Subdivision 25, is 
amended to read: 

Subd . 25 . [PAYMENTS TO FUND BY STATE AND POLITICAL SUB
DIVISIONS IN LIEU OF CONTRIBUTIONS .] In lieu of contributions re
quired of employers under thi law, the state of Minnesota or its political 
subdivi ions governed by this law shall pay into the unemployment compen
sation fund an amount equivalent to the amount of benefits ~ ood one l=talf 
charged, and as to weeks of unemployment beginning after January I , 1979, 
all, of the extended benefits paid te indi~•iduals based on wages paid by the 
state of Minnesota or such political subdivision . If benefits paid an individual 
are based on wages paid by both the state of Minnesota or such political 
subdivisions and one or more other employers, the amount payable by the state 
of Minnesota or such political subdivisions to the fund shall bear the same ratio 
to total benefits paid to the individual as the base-period wages paid to the 
individual by the state of Minnesota or such political subdivi ions bear to the 
total amount of base-period wages paid to the individual by all his base-period 
employers. The amount of payment required under this ubdivi ion hall be 
ascertained by the commissioner at least four times per year. Payments shall be 
made and become due on the last day of the month next following the month in 
which the notice of benefit charged is mailed to the employer. Past due 
payments of amount determined due under this subdivision shall be subject to 
the ame interest charges and collection procedures that apply to past due 
contributions under section sections 268. 16 and 268. I 61. 

Sec. 12. Minnesota Statutes 1980, Section 268.06, Subdivision 28, is 
amended to read: 

Subd . 28. [PAYMENT TO FUND BY NONPROFIT CORPORATION 
AND ALLOCATION OF BENEFIT COSTS BY BASE PERIOD REIM
BURSERS.] (I) Bene fit paid to employees of nonprofit organizations shall be 
financed in accordance with the provisions of thi subdivision. For the purpo e 
of this subdivi ion , a nonprofit organization is an organization (or group of 
organization ) described in section 50l(c) (3) of the United States internal 
revenue code which is exempt from income tax under section 50 I (a) of uch 
code . Any nonprofit organization which , pursuant to section 268.04, subdivi
sion 10, c lau e (9) is , or becomes, subject to this law on or after January I , 
1972, shall pay contributions under the provisions of section 268.06, subdivi
sion I , unle s it elects, in accordance with this paragraph , to pay to the 
commis ioner for the unemployment fund an amount equal to the amount of 
regular benefits and ef one l=talf ef the state share of the extended benefit ~ 
charged , that is attributable to ervice in the employ of such nonprofit organi
zation , to individuals for weeks of unemployment which begin during the 
effective period of such e lection. 

(a) Any nonprofit organization which is, or becomes, subject to thi law on 
January I , 1972, may elect to become liable for payments in lieu of contribu
tions for a period of not les than two calendar years beginning with January I, 
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1972; provided it files with the commissioner a written notice of its election 
within the 30 day period immediately following such date. 

(b) Any nonprofit organization which becomes subject to this law after 
January I, 1972, may elect to become liable for payments in lieu of contribu
tions for a period of not less than two calendar years beginning with the date on 
which such subjectivity begins by filing a written notice of its election with the 
commissioner not later than 30 days immediately following the date of the 
determination of such subjectivity. 

(c) Any nonprofit organization which makes an election in accordance with 
clause (a) or clause (b) will continue to be liable for payments in lieu of 
contributions until it files with the commissioner a written notice terminating 
its election not later than 30 days prior to the beginning of the calendar year for 
which such termination shall first be effective. 

(d) Any nonprofit organization which has been paying contributions under 
this law for a period subsequent to January I, 1972, may change to a reim
bursable ba is by filing with the commissioner not later than 30 days prior to 
the beginning of any calendar year a written notice of election to become liable 
for payments in lieu of contributions . Such election shall not be terminable by 
the organization for that and the next year. 

(e) The commissioner may for good cause extend the period within which a 
notice of election, or a notice of termination, must be filed and may permit an 
election to be retroactive but not any earlier than with respect to benefits paid 
after December 31 , 1971 . 

(f) The commissioner, in accordance with such regulations as he may pre
scribe, shall notify each nonprofit organization of any determination which he 
may make of its status as an employer and of the effective date of any election 
which it make and of any termination of such election . Such determinations 
shall be final unless reviewed in accordance with the provisions of section 
268.12, subdivision 13. 

(2) Payments in lieu of contributions shall be made at the end of each 
calendar quarter, or at the end of any other period as detem1ined by the 
commissioner and become due on the last day of the month next following the 
month in which the notice of benefits charged is mailed to the employer. The 
commissioner shall bill each nonprofit organization (or group of such organi
zations) which has elected to make payments in lieu of contributions for an 
amount equal to the full amount of regular benefits plus one-half of the amount 
of extended benefits ~ charged during such quarter or other prescribed 
period that is attributable to service in the employ of such organization . 

(3) Past due payments of amounts in lieu of contributions shall be subject to 
the same interest charges and collection procedures that apply to past due 
contributions under sectioA sections 268. 16 and 268 . I 61 . 

(4) If any nonprofit organization is delinquent in making payments in lieu of 
contributions as required under this subdivision, the commissioner may termi
nate such organization 's election to make payments in lieu of contributions as 
of the beginning of the next taxable year. and such termination shall be effec
tive for that and the following taxable year . 

WA-ftY AOAprofit orgeAizetioA whi€-h~erfta5 elected le~ pe)1meAts 
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½fl ttett of coAtributioA:; iAtO the uAeA1plo)'A1eAI coAlpeAsetioA i:ttoo as pro\•ided 
½fl t-ttts subdi,·i:;ioA shtH+ flet be ~ te ffl-ftke Stt€h pB)'AleAts wt#I respect te 
beAefits ~ tttty iAdiYiduel woose base per-too wage c-red-tts iAclude wages fer 
previous!)' uAcm·ered sen·ice:; as defiAed -tt1 :;ectioA 268.07, subdi\1isioA + te 
the ~ that the uAeA1ployA1eAt coA1peAset ioA fuoo ffi reiA1bursed fer Stl€h 
beAefos pursueAt le sectioA +M ef ~ States -Ptthlt€ baw 94 566. 

Sec. 13. Minnesota Statutes 1980, Section 268.07, Subdivision 2, is 
amended to read: 

Subd. 2. !WEEKLY BENEFIT AMOUNT AND DURATION.I If the 
commissioner finds that an individual has earned 15 , or more, credit weeks, 
aoo $+5G er mere ½fl wage credit:;, within the base period of employment in 
insured work with one or more employers, benefits shall be payable to such 
individual during his benefit year as follows: 

( I ) Weekly benefit amount shall be equal to 60 percent of the first $85, 40 
percent of the next $85 and 50 percent of the remainder of the average weekly 
wage of such individual , computed to the nearest whole dollar, subject tea 
A1B;t(iA1uA1 Of~ perceAt ef I-he e>,·erege weekly wage ~ te iAdi,·iduels l}y
eA1plo)1ers subject te I-he provisioAs ef sectioAs 268.03 te 268.24 as te c-ttH-fflS 
.fer beAefits wrueh establish e beAefit year :;ubsequeAt te Jtffie * -1-97-+ aoo 
f)fteF te Jtity +,- +918-,. +Re Al 0)( i Al U Al week I)' beflefu 0 AlO U At of c-ttH-fflS fer 
beAefits w+H€-A establish a beAefit year subsequeAt te Jtffie * +9-'.7.& aoo f)fteF te 
Jttty- +, +97-9 shaU be 64 perceAI ef saie eYerege weekly wage. The maximum 
weekly benefit amount of claims for benefits which establish a benefit year 
subsequent to July I , 1979 shall be 66 2/3 percent of Sate the average weekly 
wage, except as provided in clause ( d). 

On or before June 30 of each year the commissioner shall determine the 
average weekly wage paid by employers subject to sections 268.03 to 268 .24 in 
the following manner: 

(a) The sum of the total monthly employment reported for the previous 
calendar year shall be divided by 12 to determine the average monthly em
ployment. 

(b) The sum of the total wages reported for the previous calendar year shall 
be divided by the average monthly employment to determine the average 
annual wage. 

(c) The average annual wage shall be divided by 52 to determine the average 
weekly wage. 

The maximum weekly benefi t amount as so determined computed to the 
nearest whole dollar shall apply to claims for benefits which establish a benefit 
year which begins subsequent to June 30 of each year. 

(d) The maximum weekly benefit amount for claims for benefits which es
tablish a benefit year subsequent to June 30, 1982, and prior to July I , 1983, 
shall be $ 184. 

The maximum weekly benefit amount for claims for benefits which establish 
a benefit year subsequent to June 30, I 983, and prior to July I, 1984, shall be 
$ 191. 

(2) An individual 's maximum amount of regular benefits payable in a ben-
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efit year shall not exceed the lesser of (a) 26 times his weekly benefit amount or 
(b) 70 percent of the number of credit weeks earned by such an individual 
computed to the nearest whole week times his weekly benefit amount. 

(3) Each eligible individual who is unemployed in any week !-.hall be paid 
with respect to such week a benefit in an amount equal to his weekly benefit 
amount less that part of hi" earnings. including holiday pay. payable to him 
with respect to -,uch week which I\ in excess of $25 . Such benefit. if not a 
multiple of $1 . !-.hall be computed to the next higher multiple of I . 

(4) The provisions of thi" subdivi!-.1on shall apply to claim-, for benefits 
which establi!-.h a benefit year !-.ubsequent to June 30. ~ 1982 . 

Sec . 14 . Minne ... ota Statutes 1980. Section 268.07. Subdivi!-.1on 3. I!-. 
amended to read : 

Subd . 3. I WIIEN WAGE CREDITS ARE NOT AVAILABLE. I (I) No 
ind1v1dual may receive benefit:-, in a benefit year unle:-s. sub-,equent to the 
beginn111g of the next preceding benefit year during which he received benefits. 
he performed -,erv1ce in in!-.ured work a-, defined in section 268 .04, subdivision 
17. and earned remuneration for such service in an amount equal to not le!-.!-. 
than the minimum wage credit:-, required to qualify for benefits. 

(2) o employer who provided 90 percent or more of the wage credits in a 
claimant's ba!-.e period shall be charged for benefib based upon earnings of 
such claimant during a subsequent base period unless he has employed such 
claimant in any part of such subsequent base penod. 

(3) Wages paid by an employing unit may not be used for benefit purpo!-.es 
by any individual who (a) individually or Jointly with a spouse. parent or child 
owns or controb directly or indirectly 25 percent or more interest in the 
employing unit : or (b) is the spouse. parent or minor child of any individual 
who owm. or control-, directl y or indirectly 25 percent or more interest in the 
employing unit : and (c) is not permanently '-.Cparated from employment. 

Thi!-. clause !-.hall be effective when the individual has been paid four times 
the individual's weekly benefit amount in the current benefit year. 

(4) Wage.\ paid by wI e111ployi11g 1111it 11uI_, . 1101 be used.for he11e/i1 p11rpo.1e.I 
during the hc11efit year ({ the tow/ w11011111 of ll'age credit.\ i11 the ha.1e period 
eq1wl or exceed three ti111es the m ·erage w11111a/ 11·age. 0 .1 determined i11 .111/J
di1 ·isio11 2, i11 the second yeor preceding the ca/el/liar year in 11·hich the i11di-
1·id11a/' s 1'<1/id clai111 11•as established. 

Sec . 15 . Minne!-.ota Statutes 1980. Section 268 .071. Subdivision I . i'> 
amended to read : 

Subdivi ... ion I . I DEFINITIO S. I A.., u-,ed in thi" section. unles'> the context 
clearly requires otherwise: 

(I) I EXTENDED BENEFIT PERIOD. I "Extended benefit period" meam. a 
period which 

(a) Begins with the third week after whicl=1e1,•er ef t-he ~week+.~ 
+if.s+:. A week +et= Wi'l-ieh t-hei=e tS o nali(rnal ·~ indiCl:llor. 0f a week for which 
there is a state "on" indicator: and 

(b) Ends with either of the following weeks. whichever occurs later: The 
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third week after the first week for which there is beth a AatioAal ·~ iAdicator 
afltl a state "off" indicator; or the 13th consecutive week of 5tf€-h the period; 

Provided , that no extended benefit period may begin ey reaseH et a state 
~ iAdicator before the 14th week following the end of a prior extended 
benefit period which was in effect with respect to this state. 

~ [NATIONAL "ON" INDICATOR. I Tflere ttr a "AatioAal 'oo-: -i-oot€-a
teF-'- fur a week tf fur t-he ~ coAsistiAg et 5tf€-h week afltl t-he immediately 
precediAg -I-± weeks, t-he ffite et iAsured uAemplO)'meAt (seasoAally adjusted) 
fur alt st-ates equaled er exceeded .fettf afltl oAe half perceAt. +'.he ffite et iAsured 
uAemplO)'meAt, fur t-he purposes et t-hts clause, shatt be determiAed ey t-he 
secretaF)' et ktoor ey refereAce t-e t-he a,,erage moAthly co~'ered employmeAt f-er 
t-he fi.fflt .fettf et t-he m-est fe€eRt s+x- ca leAdar quarters eflt!tt:tg ref-ere t-he €4-ese ef 
the period . 

B-) [NATIONAL "OFF" INDICATOR. I 'Fflefe ttr a "AatioAal ~ -i-oot€-a
teF-'- fur a week tf fur t-he ~ coAsistiAg et 5tf€-h week afltl t-he immediately 
precediAg -I-± weeks, t-he ffite ef iAsured uAemplo)'meAt (seasoAally adjusted) 
fur alt ~ was -less th8fl .fettf afltl one half percent. The ffite et iAsured 
uAemploymeAt fur t-he purposes et t-hts clause, shatt be determiAed ey t-he 
secretary et ktoor ey refereAce t-e t-he aYerage moAthl)' coYered employment f& 
t-he fi.fst .fettf et t-he m-est fe€eRt s+x- ca I e Ad a r q u a rte rs eflt!tt:tg ref-ere t-he €4-ese ef 
5l:l€fl period. 

f4-t (2) [STATE "ON" INDICATOR.] There is a "state 'on' indicator" for 
this tate for a week if the commissioner determines, in accordance with the 
regulations of the United States secretary of labor, that for the period consisting 
of such week and the immediately preceding 12 weeks, the rate of insured 
unemployment (not seasonally adjusted) under this law 

(a) equaled or exceeded 120 percent of the average of such rates for the 
corresponding 13 week period ending in each of the preceding two calendar 
years, and 

(b) equaled or exceeded .fettf five percent. 

Wi-Ht respect to beAefits fur weeks et uAemplO)'meAt begiAniAg 0-ftef Mar€-h * +9-1+ The determination of whether there has been a state "on" -0f ~ 
indicator beginning any extended benefit period may be made as provided in 
clauses (a) and (b) above or a "state 'on' indicator" shall exist if the rate 
described in clause (b) equaled or exceeded #>re six percent irrespective of 
whether the percentage requirement provided by clause (a) is met or exceeded. 

W (3) [STATE "OFF" INDICATOR.] There is a "state 'off' indicator" 
for this state for a week if, for the period consisting of such week and the 
immediately preceding 12 weeks, the rate of insured unemployment is less than 
six percent and the requirements for a "state 'on' indicator" under clause f4t 
(2) of this ubdivision are not satisfied. 

~ (4) [RATE OF INSURED UNEMPLOYMENT.] "Rate of insured un
employment," for purposes of clauses f4t (2) and W (3 ), means the percent
age derived by dividing the average weekly number of individuals filing claims 
for regular benefits in this state for weeks of unemployment with respect to the 
most recent 13 consecutive week period, as determined by the commissioner on 
the basi of his reports to the United States secretary of labor, by the average 
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monthly employment covered under this law for the first four of the most 
recent six completed calendar quarters ending before the end of such 13 week 
period. 

fB (5) !REGULAR BENEFITS. I "Regular benefits" means benefits pay
able to an individual under this law or under any other state law (including 
benefits payable to federal civilian employees and to ex-servicemen pursuant to 
5 U .S.C. chapter 85) other than extended benefits and additional benefits. 

(-%-) (6) I EXTENDED BENEFITS . I "Extended benefits" means benefits 
(including benefits payable to federal civilian employees and to ex-servicemen 
pursuant to 5 U .S.C. chapter 85) payable to an individual under the provisions 
of this section for weeks of unemployment in his eligibility period. 

f-9-, (7! !ADDITIONAL BENEFITS. I "Additional benefits" means benefits 
payable to exhaustees by reason of conditions of high unemployment or by 
reason of other special factors under the provisions of any state law. 

f-W1 (8) !ELIGIBILITY PERIOD. I "Eligibility period" of an individual 
means the period consisting of the weeks in his benefit year which begin in an 
extended benefit period and, if his benefit year ends within such extended 
benefit period, any weeks thereafter which begin in such period. 

(-++) (9) !EXI-IAUSTEE. I "Exhaustee" means an individual who. with 
respect to any week of unemployment in his eligibility period: 

(a) Has received, prior to such week. all of the regular benefits that were 
available to him under this law or any other state law (including dependents' 
allowances and benefits payable to federal civilian employees and ex-ser
vicemen under 5 U . S .C. chapter 85) in his current benefit year that includes 
such week; 

Provided, that, for the purposes of this paragraph, an individual shall be 
deemed to have received all of the regular benefits that were available to him 
although as a result of a pending appeal with respect to wage credits or credit 
weeks that were not considered in the original monetary determination in his 
benefit year. he may subsequently be determined to be entitled to added regular 
benefits; or 

(b) His benefit year having expired prior to such week, has no, or insuffi
cient, wages and/or employment on the basis of which he could establish a new 
benefit year that would include such week or having established a benefit year 
that includes such week, he is precluded from receiving regular compensation 
by reason of: (i) a state law provision which meets the requirements of section 
3304 (a) (7) of the Internal Revenue Code of 1954, or (ii) a disqualification 
determination which cancelled wage credits or totally reduced his benefit 
rights, or (iii) benefits are not payable by reason of a seasonal limitation in a 
state unemployment insurance law; and 

(c) Has no right to unemployment benefits or allowances, as the case may 
be, under the railroad unemployment insurance act, the trade expansion act of 
1962, the automotive products act of 1965 and such other federal laws as are 
specified in regulations issued by the United States secretary of labor; and has 
not received and is not seeking unemployment benefits under the unemploy
ment compensation law of Canada et= the ¥tf:gttt lshrnds, pt'tef te I-he ear aHeF 
the ear eR wm€fl the ~ States !JecreteF)' e-f tt:tOOF eppF0\1eS 1-fle ¥tf:gttt 
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lslaAds I-aw; but ifhe is seeking such benefits and the appropriate agency finally 
determines that he is not entitled to benefits under such law he is considered an 
exhaustee. 

~ ( IO) I ST A TE LAW. J "State law" means the unemployment insurance 
law of any state, approved by the United States secretary of labor under section 
3304 of the Internal Revenue Code of 1954. 

Sec. 16. Minnesota Statutes 1980, Section 268.071, Subdivision 3, is 
amended to read: 

Subd. 3. !ELIGIBILITY REQUIREMENTS FOR EXTENDED BENE
FITS. J An individual shall be eligible to receive extended benefits with respect 
to any week of unemployment in his eligibi lity period only if the commissioner 
finds that with respect to such week: 

( I ) He is an "exhaustee" as defined in subdivision I , clause H--4 (9); 

(2) He has satisfied the requirements of this law for the receipt of regular 
benefits that are applicable to individuals claiming extended benefits, includ
ing not being subject to a disqualification for the receipt of benefits; and 

( 3) He has, during his base period earned wage credits available for benefit 
purposes of not less than 40 times his weekly benefit amount as determined 
pursuant to section 268 .07, subdivision 2. 

Sec. 17. Minnesota Statutes 1980, Section 268.071, Subdivision 5, is 
amended to read: 

Subd. 5. [TOTAL EXTENDED BENEFIT AMOUNT. I The total extended 
benefit amount payable to any eligible individual with respect to his applicable 
benefit year shall be 50 percent of the total amount of regular benefits which 
were payable to him under this law in his applicable benefit year, provided that 
at the expiration of his benefit year, his remaining balance of extended benefits 
shall be reduced, but not below zero , by the product arrived at by multiplying 
his weekly extended benefit amount by the number of weeks in his expired 
benefit year for which any trade readjustment allowance was paid him pursu
ant to sections 231 to 234 of the trade act of 1974, as amended. 

Sec. 18. Minnesota Statutes 1980, Section 268.07 1, Subdivision 6, is 
amended to read: 

Subd. 6. [BEGINNING AND TERM INA TlON OF EXTENDED BENEFIT 
PERIOD.] (I) Whenever an extended benefit period i to become effective in 
this state fei=ttrn-1+ ~ as a result of a state ef fl AatioAal "on" indicator, or an 
extended benefit period is to be terminated in this state as a result of a state 
"off" indicator aool0f State t¼fle AatioAal ~ iAdicators, the commissioner 
shall make an appropriate public announcement. 

(2) Computations required by the provi ions of subdivision I , clause f-61 (4) 
shall be made by the commissioner, in accordance with regulations prescribed 
by the United States secretary of labor. 

(3) Except as otherwise provided, the state share of the benefits paid to an 
individual under thi ection shall ttet be charged to the employment experi
ence record of aft the base period employer of the individual to the extent 
regular benefits were charged to the base period employer under sections 
268.06, subdivision 5, and 268.09, subdivision I, clause (4). 
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(4) With respect to an employer which has elected to be a contributing 
employer under the provisions of section 268.06, subdivision 31. all benefits 
paid under this section which arc based upon services for such contributing 
employer shall be charged to such contributing employer's account as to weeks 
of unemployment beginning after January I , 1979. 

Sec . 19. Minnesota Statute'> 1980, Section 268 . 071 , is amended by adding a 
subdivision to read : 

Subd. 8. I INTERSTATE CLAIMS. J A11 i11dil'id11al shall 1101 be eligible for 
e.,re11ded benefit., J<>r am· 1,•eek 1(: 

(a) Extended benefits are parnble for that ll'eek p11rs11a11r to 011 i11rerst(l(e 
claun filed 111 011y .,wre 1111der the i11rerswre benefit pa_\'111e111 pion : and 

(b) No e.,re11ded he11e_fir period iJ i11 effect for the week i11 rhor srare. This 
suhd11·isio11 shall 11or apply to the firs/ tll'O 11·eeks for ll'hich exte11ded he11efir.1 
ore payable pur.111w11 to c11I i11terswre clcwn fi led 1111der the i11rerswre benefit 
payment plan ro the i11cli1·id11ol .from rhe exre11ded benefit accow1f eswblished 
_fc)r the incll\'ldual ll'ifh respecr ro the be11efir year. 

Sec. 20. Minnesota Statutes 1980, Section 268.071, is amended by adding a 
subdivision to read : 

Subd. 9 . I ELIGIBILITY REQUIREMENTS.] N0Mithsra11di11g the pro1·i 
sio11.1 of s11bdi1·1sio11 2. an 11uli1•id11ol shall he ineligible for the paymenr of 
e.,re11decl benefits for a11y ll'eek of 1111emp lmme11r i11 his eligibility period (f the 
com111issio11er finds rhclf d11ri11g that week he foiled to accept any offer of 
suirable ll'Ork. foiled to apply for WI_\ ' suitable 11•ork to ll'hich he was referred by 
the commissioner or failed w acri1·elv e11gage i11 seeking \\'Ork . 

A11y i11di1·icl11al ll'ho has bee11 fo1111d ineligible for exrendecl benefits for any 
ll'eek by rea.1011 of rhis s11bdi1·isio11 shall also be de11ied be11efirs for the 11•eek 
fo lloll' i11g the week in ll'hich the failure occurred and until he has been em
ployed in each offour subsequent weeks, ll'herher or nor consec11r11·e, a11d has 
earned re1111111erario11 of nor less than four rimes his exre11ded 11·eekly benefit 
l III IO Ill I( . 

For the p11rpo.1e of r/11 .1 s11bdi1·1.1io11 ''sulfablc ll'Ork' • means, ll'ith respect ro 
any i11di1·ulual. an,· ll'ork ll'l11ch 1.1 11•,r/1111 that i11dil'idual's rnpabil,ries a11cl 
which has o f!.l"OS.1 m·eroge 1vee/..lv re111u11erotio11 payable ll'l11ch exceeds rhe .111111 

of rhe 111d11·icluo/' ., ll'cekly hc11e/ir w110 11111 0 .1 derem1111ed 1111der .rnbd11·1s1011 4 
plus rhe w11ow1r. 1{ 011_,·. of supplemental 1111e111plm·111e111 benef11.1, as defined 111 
.1eu1011 50/(c) (/7) (D) of the Internal Re1·e1111e Code of /954, 01 wnended, 
pow hie to rhc 111di1·1dualfor rhea ll'eek. The 11•01 /.. 11111.11 {}(/\' 11 ·a~c.1 nor le1.1 rho11 
the higher of rhc 111111i11111111 ll'age pr<>l'ic/ed h\' .1ecrw11 6/a) (I) of the Fwr Lohor 
Sronclards Act of /938, os a111c11ded, ll'ithout regard to 0111· e1c111pflo11. 01 rhe 
applicable ,\late or local 111111111111111 ll'age. 

No i11c/11·1dual 1hall he de111cd e\/e11ded he11e/u1.forfc11l11re w accepr wI offer 
<!for apph· /<>r any sulfable 11 •or/.. if: (a) the po11no11 11·01 11ot of/<!red ro the 
i11d11'1dual 111 1,.,-iri11g or ll'lls nor l1.11ed 11 ·1rh e111plo w11e111 se1TIce, (h) rhe.ftulurc 
could nut result 111 a denial of henefir.1 1111cler rhe de/111uio11 of .1111rahle 11·or/.. fo1 
regular benefit clc11111a11ts i11 secrion 268.09, .\llhc/11 •1.110112 to the nrcm that the 
criteria of s111rahiliry therein are nor i11co11.1i.1te11r ll'ith r/11.1 .\llhdi1·isio11: or (c) 
the 111d11·idual .fio-11i,1hes saris/<1crory e1·1dence to the co1111111.1.1ioner rhat l11.1 
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prospects for obtaining work in his rnstomary ocrnpation within a reasonably 
short period are good. If the evidence furnished is found to be satisfactory for 
this purpose, the determination of whether any work is suitable for the indi
vidual shall be made in accordance with the definition of suitable work for 
regular benefit claimants in section 268.09, subdivision 2, clause (a) without 
regard to the definition or special disqualification specified in this subdivision. 

No work shall be found to be suitable work for an individual which does not 
accord with the labor standard provisions required by section 3304( a) (5) of 
the Internal Revenue Code of 1954, as amended, and set forth in section 
268.09, subdivision 2, clauses (b) (I) (2) and (3) . 

For the purpose of this subdivision an individual is "actively seeking work" 
during any week if the individual has engaged in a systematic and sustained 
effort to obtain work during the week, and the individual furnishes tangible 
evidence that he has engaged in that effort during the week. 

The employme/ll service shall refer any claimant emitled to extended benefits 
under section 268 .071 to any work which is suitable work for that indi11idual 
under this subdivision. 

Sec. 21. [268.0721 !CHILD SUPPORT INTERCEPT OF UNEMPLOY
MENT BENEFITS. I 

Subdivision I. I DEFINITIONS. j As used in this section unless the context 
clearly requires otherwise: 

(a) "Unemployment compensation" means any compensation payable 
under chapter 268 including amounts payable by the commissioner pursuant to 
an agreement under any federal la w providing for compensation. assistance, 
or allowance with respect to unemployment ; 

(b) "Child support obligations" means obligations which are beinl{ en
forced by the public agency responsible for child support enforcement pursuant 
to a plan described in section 454 of the social security act which has been 
approved by the secretary of health and human services under part D of title IV 
of the social security act ; 

( c) "Child support agency" means the public agency responsible for child 
support enforcement pursuant to a plan described in section 454 of the social 
security act. 

Subd. 2. [NOTICE OF CLA IM.] An individual fi ling a new claim for 
unemployment compensation shall , at the time of filing the claim , disclose 
whether or not the individual owes child support obligations . If any individual 
discloses that he or she owes child support obligations , and is determined to be 
eligible for unemployment compensation, the commissioner shall notify the 
child support agency that the individual has been determined to be eligible for 
unemployment compensation. 

Subd. 3 . [WITHHOLDING OF BENEFITS .] The commissioner shall de
duct and withhold from any unemployment compensation payable to an indi
vidual that owes child support obligations: 

( a) The amount specified by the individual to the commissioner to be de
ducted and withheld under this section . if neither clause ( b) or ( c) is applica
ble; or 
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(b) The amount determined pursuant 10 an agreement submilled to the 
co111missioner under section 454 (20) (8) (i) of the social sernritv act by the 
child support agency, unless (c) is applicable; or 

( c) Any amount otherwise required to be so deducted and withheld from the 
unemployment compensation pursuant to' 'legal process' ' as defined in section 
462( e) of the social securiry act, properly served upon the commissioner. 

Subd. 4 . IPA YMENT BY THE COMMISSIONER.] Any amount deducted 
and w11hheld under subdi1·ision 3 .1hall he paid by the commissioner to the 
public agency responsible for child support enforcement. 

Suhd. 5 . I EFFECT OF PAYMENTS . I Anv amount deducted and withheld 
under subdi1·ision 3 shall for all purpo.1es be treated as if it were paid to the 
individual a .1 unemployment co111pe11.1ation and paid by the individual to the 
public agency responsible for child .111pport enforcement in satisfaction of the 
indi1•idua/' .1 child support ohligmions . 

Subd . 6 . !REIMBURSEMENT OF COSTS. I Appropriate arrange111ents 
shall be made for rei111burse111ent by the child support agency for the ad111inis
trat11·e cost.\ incurred b\' the co111mis.1ioner under this subdivision and sections 
256.872 to 256 .878 anti 518.551 and 518 .61 I which are a11ributable 10 child 
support obligations being enforced by the public agency responsible for child 
support enforcement . 

Sec. 22 . Minnesota Statute!-> 1980, Section 268.08, Subdivision I, is 
amended to read: 

Subdivision I. !ELIGIBILITY CONDITIONS. I An individual shall be eli
gible to receive benefits with respect to any week of unemployment only if the 
commissioner finds that: 

(I) He has registered for work at and thereafter has continued to report to an 
employment office, or agent of such office, in accordance with such regula
tions as the commissioner may prescribe: except that the commissioner may by 
regulation waive or alter either or both of the requirements of this clause as to 
types of cases or situations with respect to which he finds that compliance with 
such requirements would be oppressive or would be incom,istent with the 
purposes of !->ect1ons 268.03 to 268 .24: 

(2) He has made a claim for benefits in accordance with such regulations as 
the commissioner may prescribe: and 

(3) He was able to work and was available for work, and was actively seeking 
work, provided that individual 's weekly benefit amount shall be reduced one
fifth for each day such individual is unable to work or unavailable for work: 
provided further that benefits aHef DeceA'!ber J..l, +9+-l, shall not be denied by 
application of this clause to an individual who is in training with the approval 
of the commissioner or in training appro1•ecl pursuant to section 236 of the 
Tracie Act of 1974. as amended: 

An individual shall be deemed unavailable for work with respect to any week 
which occur!-> in a period when h-tS principal occupalion +s t.J:tttt ef a he is a 
full-ti111e student in attendance at, or on vacation from an established school, 
college or university unless a majority of the credit weeks earned in his base 
period were for services performed during weeks in which he was attending 
school as a Ji1ll-time student. 
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(4) He has been unemployed for a waiting period of one week during which 
he is otherwise eligible for benefits under sections 268.03 to 268.24, provided, 
however, payment for the waiting week hall be made to such individual after 
he has qualified for and been paid benefits for four weeks of unemployment in a 
benefit year which period of unemployment is terminated because of uch 
individual 's return to employment. No individual shall be required to serve a 
waiting period of more than one week within the one year period subsequent to 
filing a valid c laim and commencing with the week within which such valid 
claim was filed . 

Sec. 23. Minnesota Statutes 1980, Section 268.08, Subdivision 3, is 
amended to read: 

Subd. 3. !NOT ELIGIBLE.] An individual shall not be eligible to receive 
benefits for any week with re pect to which he is receiving , has received, or ha 
filed a claim for remuneration in an amount equal to or in excess of his weekly 
benefit amount in the form of 

(I) termination, severance, or dismissal payment or wages in lieu of notice 
whether legally required or not; provided that if a termination , severance, or 
dismissal payment is made in a lump sum, the employer may allocate such 
lump sum payment over a period equal to the lump sum divided by the 
employee's regular pay while employed by such employer; provided any such 
payment shall be applied for a period immediately following the last day of 
work but not to exceed 28 calendar days; or 

(2) vacation al lowance paid directly by the employer for a period of re
quested vacation, including vacation periods assigned by the employer under 
the provisions of a collective bargaining agreement, or uniform vacation hut
down; or 

(3) compensation for loss of wages under the workers' compensation law of 
this state or any other state or under a similar law of the United States , or under 
other insurance or fund established and paid for by the employer; or 

(4) 50 percent of the pension payments from any fund , annuity or in urance 
pro,,·ided maintained or contributed to by ef through a base period employer 
wJ:le contributed at !east :)Q percent ef the prerniurns Of contributions dttri-flg #le 
clairnant 's base ~ ernployrnent w-t#t #le ernployer including the armed 
forces of the United States if the employee contributed to the fund, annuity or 
insurance and all of the pension payments if the employee did not contribute to 
the fund , annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under Title II of the social 
security act as amended, or similar old age benefits under any act of congress or 
this state or any other state, ~ that these benefits shal-t Het be treate€I as 
deductible rernuneration if #le clairnant has established a -'fflt-ie c-laiffl ea-see oo 
ernployrnent subsequent t-e #le fust ~ ef these benefits; ef 

f6t that fn¼Ft ef a pension +fl ~ ef $'.700 pet= fOOffift received as a c-ert

sequence ef serYice ffi #le aFmed fuf€e5 ef #le -Y-ttttea States. 

Provided, that if such remuneration is less than the benefit which would 
otherwi e be due under sections 268.03 to 268.24, he shall be entitled to 
receive for uch week, if otherwise eligible, benefits reduced by the amount of 
such remuneration; provided , further, that if the appropriate agency of such 
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other state or the federal government finally determines that he is not entitled to 
such benefits, this provision shall not apply . 

Sec. 24. Minnesota Statutes 1980, Section 268.08, Subdivision 6, is 
amended to read: 

Subd . 6 . [SERVICES PERFORMED FOR STATE, MUNICIPALITlES 
OR CHAR IT ABLE CORPORA TlON.] Effective January I, 1978 benefits 
based on service in employment defined in section 268.04, subdivision 12, 
clauses (7), (8) and (9), shall be payable in the ame amount, on the same terms 
and subject to the same conditions as benefits payable on the basis of other 
service subject to this chapter; except that 

(a) With respect to weeks of unemployment after December 31, 1977, 
benefits based upon service performed in an instructional, research , or princi
pal administrative capacity for an institution of higher education or a public 
school, or a nonpublic school or the Minnesota school for the deaf or Minne
sota braille and sight saving school or in a public or nonpublic school, for an 
educational cooperative service unit established under section 123.58, or any 
other educational service agency a defined in section 3304 (a) (6) (A) (IV) of 
the federal unemployment tax act, shall not be paid for any week of unem
ployment commencing during the period between two successive academic 
years or terms, or during a similar period between two regular but not success
ive tem,s, or during a period of paid sabbatical leave provided for in the 
individual's contract, to any individual if the individual performs the services 
in the first of the academic years or terms and if there is a contract or a 
reasonable assurance that the individual will perform services in any such 
capacity for any institution of higher education, public school, nonpublic 
school, state deaf and sight saving schools, an educational cooperative service 
unit, other educational service agency, or developmental achievement center in 
the second of the academic years or terms, and 

(b) With respect to service performed after December 31, 1977 in any 
capacity, other than those capacities described in clause (a) of this subdivision, 
for a public school or nonpublic school, or the Minnesota school for the deaf or 
Minnesota braille and sight aving school or in a public or nonpublic school, or 
for an educational cooperative service unit established under section 123 . 58, or 
any other educational service agency as defined in section 3304 (a) (6) (A) (IV) 
of the federal unemployment tax act, benefits shall not be paid on the basi of 
these services to any individual for any week which commences during a period 
between two successive academic years or tem,s if the individual performs the 
services in the first of the academic years or terms and there is a reasonable 
assurance that the individual will perform the services in the second of the 
academic years or terms, and 

(c) With respect to any services described in clause (a) or (b), benefits 
payable on the basis of the services shall not be paid to any individual for any 
week which commences during an established and customary vacation period 
or holiday recess if the individual performs the services in the period immedi
ately before the vacation period or holiday recess, and there is a reasonable 
assurance that the individual will perform the services in the period immedi
ately following the vacation period or holiday recess . 

Sec . 25 . Minnesota Statutes 1980, Section 268.09, Subdivision I, is 
amended to read: 



88TH DAY] FRIDAY, MARCH 12, 1982 4841 

Subdivision 1. [DISQUALIFYING CONDITIONS.] An individual sepa
ratedfrom employment under clauses (I), (2) and (3) shall be disqualified for 
waiting week credit and benefits fuF #te d1:1Fation Of his 1:1nernployrnent aRe 
until 4 calendar weeks have elapsed following his separation and he has earned 
four times his weekly benefit amount in insured work -if he is separated fffiffi 
ernployrnent tffieeF aey e.f the following conditions: unless the clause provides 
otherwise. 

(I) [VOLUNTARY LEA VE.] The individual voluntarily and without good 
cause attributable to the employer discontinued his employment with such 
employer. For the purpose of this clause, a separation from employment by 
reason of +ts ternporery ftatl:H=e er the expiration of a written employment 
agreement providing for the termination of the employment relationship within 
15 weeks of its commencement shall be deemed voluntary, provided that the 
wages earned during the course of the employment relationship do not exceed 
$2,500, and provided that employment of 15 weeks duration or less has been 
the norm for most employment by 1hat employer in that facility in the three 
years previous to the enactment of this section and provided further that 
separation for this reason shall disqualify the individual from being able to 
requalify for waiting week credit and benefits until he qualifies under section 
268.07. But a separationfrom employment for inability to pass ate t or for 
inability to meet performance standard necessary for continuation of employ
ment shall not be deemed voluntary . 

(2) [DISCHARGE FOR MISCONDUCT.] The individual was discharged 
for mi conduct, not amounting to gross misconduct connected with hi work or 
for misconduct which interferes with and adversely affects his employment. 

An individual shall not be disqualified under c lauses ( I ) and (2) of this 
subdivision under any of the following condition : 

(a) The individual voluntarily discontinued his employment to accept work 
offering substantially better conditions of work or substantially higher wage or 
both; 

(b) The individual is separated from employment due to his own serious 
illness provided that such individual ha made reasonable efforts to retain his 
employment; 

An individual who is separated from his employment due to his illness of 
chemical dependency which has been professionally diagno ed or for which he 
has voluntarily submitted to treatment and who fail to make consistent efforts 
to maintain the treatment he knows or has been profe ionally advi ed i 
neces ary to control that illne ha not made rea onable efforts to retain his 
employment. 

(c) The individual accept work from a base period employer which involves 
a change in his location of work so that aid work would not have been deemed 
to be suitable work under the provisions of subdivi ion 2 and within a period of 
13 week from the commencement of said work voluntarily discontinues his 
employment due to reason which would have caused the work to be un uitable 
under the provision of said ubdivi ion 2; 

(d) The individual left employment becau e he had reached mandatory 
retirement age and was 65 year of age or older; er 

(e) The individual is terminated by hi employer becau e he gave notice of 
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intention to tem1inate employment within 30 days. This exception shall be 
effective only through the calendar week which includes the date of intended 
termination, provided that this exception shall not result in the payment of 
benefits for any week for which he receives his normal wage or salary which is 
equal to or greater than his weekly benefit amount; 

(f) The individual is separated from employment due to the completion of an 
apprenticeship program, or segment thereof, approved pursuant to chapter 
178. 

(3) I DISCHARGE FOR GROSS MISCONDUCT. I The individual was dis
charged for gross misconduct connected with his work or gross misconduct 
which interferes with and adversely affects his employment and provided 
further that the commissioner is empowered to impose a total disqualification 
for the benefit year and to cancel part or all of the wage credits from the last 
employer from whom he was discharged for gross misconduct connected with 
his work. 

For the purpose of this clause "gross misconduct" shall be defined as 
misconduct involving assault and battery or the malicious destruction of prop
erty or the theft of money or property of a value of$ I 00 or more or arson or 
sabotage or embezzlement..,. Howe-.·er, fie pefSfflt shal-l be deemed te h&¥e beef½ 
discharged .fef gre-ss miscoAduct fer purposes o.f HttS chapter tHHeSS f-4 ttte 
pefSfflt fft0kes oo admissioA te the coAduct ifi writiAg Of ttfl6ef eath-;- ef R-t ttte 
pefSfflt ~ .fetioo te h&¥e eAgaged tfi Stt€tt coAduct ey oo appeals tribunal es
tablished pursuaAt te sectioA 268. I 0, ef 81 ttte pefSfflt has beef½ coA-.·icted l}y a 
eem=t o.f competeAt jurisdictioA Gf aas coAstitutiAg gffl5-S miscoAduct or any 
other act the commission of which amounts to a felony or gross misdemeanor. 

(4) [LIMITED OR NO CHARGE OF BENEFITS .] Benefits paid subse
quent to an individual's separation under any of the foregoing clauses. except
ing clauses (2)(c) aoo . (2)(e). and 2(g), shall not be used as a factor in 
determining the future contribution rate of the employer from whose employ
ment such individual separated. 

Benefits paid subsequent to an individual's failure, without good cause. to 
accept an offer of suitable re-employment shall not be used as a factor in 
determining the future contribution rate of the employer whose offer of re
employment he failed to accept or whose offer of re-employment was refused 
solely due to the distance of the available work from his residence, the indi
vidual's own serious illness or his other employment at the time of the offer. 

(5) An individual who was employed by an employer shall not be disquali
fied for benefits under this subdivision for any acts or omissions occurring after 
his separation from employment with the employer. 

(6) [DISCIPLINARY SUSPENSIONS . I An 111di1·idual shall be disqualified 
for waiting week credit and be11eji1s for the c/11ratio11 qf any disciplinary s11s
pe11sio11 of 30 days or less resulting .from his 011•11 111iscond11cr. Disciplinary 
suspensions of more than 30 days shall co11stit11te a discharge Ji·o111 emplov
ment. 

Sec. 26. Minnesota Statutes 1980, Section 268.09. Subdivision 2. is 
amended to read: 

Subd. 2. [FAILURE TO APPLY FOR OR ACCEPT SUITABLE WORK 



88TH DAY] FRIDAY, MARCH 12, 1982 4843 

OR RE-EMPLOYMENT. I An individual shall be disqualified for waiting 
week credit and benefits during the week of occurrence and until 4 calendar 
weeks have elapsed following his refusal or failure and he has earned four times 
his weekly benefit amount in insured work if the commissioner finds that he has 
failed , without good cause, either to apply for avai lable, suitable work of 
which he was advised by the employment office, or the commissioner or to 
accept suitable work when offered him , or to return to hi cu tomary self
employment (if any) when so directed by the commissioner, or to accept 
suitable re-employment offered by a base period employer. 

(a) In determining whether or not any work is suitable for an individual , the 
commissioner shall consider the degree of risk involved to his health , safety, 
and morals, his physical fitness and prior training, his experience, his length of 
unemployment and prospects of securing local work in his cu tomary occupa
tion, and the distance of the avai lable work from his re idence. 

(b) Notwithstanding any other provisions of sections 268.03 to 268 .24, no 
work shall be deemed suitable, and benefits shall not be denied thereunder to 
any otherwise eligible individual for refusing to accept new work under any of 
the following conditions: 

( I ) if the position offered is vacant due directl y to a strike, lockout, or other 
labor dispute; 

(2) if the wages, hours, or other conditions of the work offered are substan
tially less favorable to the individual than those prevai ling for similar work in 
the locality; 

(3) if as a condition of being employed the individual would be required to 
join a union or to resign from or refrain from joining any bona fide labor 
organization; 

(4) if the individual is in training with the approval of the commissioner. 

Sec . 27. Minnesota Statutes 1980, Section 268.09, is amended by adding a 
subdivision to read: 

Subd. 8. [TRAINING APPROVED UNDER TRADE ACT OF 1974.] An 
individual shall not be disqualified for benefits under subdivision I , clause ( I ) 
of this section if he left work which was not suitable employment to enter 
approved training or disqualified under subdivision 2, if he is in approved 
training. For the purposes of this subdivision "suitable employment" is de
fined in and the criteria for approval of training are set forth in section 236 of 
the Trade Act of / 974 , as amended . 

Sec. 28. Minne ota Statutes 1980, Section 268 . 10, Subdivision I , is 
amended to read: 

Subdivision I. [FILING .] Claims for benefits shall be made in accordance 
with such regulations as the commiss ioner may prescribe. Each employer shall 
po t and maintain printed statements of such regulations in places readily 
accessible to individuals in his service and shall make available to each such 
individual at the time he becomes unemployed, a printed statement of such 
regulations . Such printed statements shall be supplied by the commissioner to 
each employer without cost to him . 

( I) Any employer upon separation of an employee from hi employment for 
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any reason which may result in disqualification for benefit s under section 
268 .09. shall furn ish to such employee a separation notice which shall provide 
the employer's name, address, and employer account number as registered 
with the department , the employee's name and social security account number, 
the inclusive date of his employment , and the reason for the eparat ion. A 
copy of such separation notice sh al I be fi led with the commissioner within tflfee 
seven days of such separation. The commissioner shall require each individual 
fi ling a claim for benefits to establ ish a benefit year to furni sh St:t€h separatioR 
Rotices \v-h-iclt l=te hat, recei\1ed fffiffi aH employers fffiffi whem St:t€h iRdi\1id1:rnl 
eamea w-a-ge €-fe4tl.s tfl the oose perioo the reason fo r separation from all 
employers in his base period. 

(2) Upon the fi ling, by an individual, of a claim for benefits, the commis
ioner shall give notice to all such base period employers of the filing of such 

claim and request each such base period employer, within seven days after the 
mail ing of such notice. to furni sh the following in formation: 

(a) The total wage credits earned in the base period; 

(b) The number of credit weeks which end within the base period; 

(c) The week ending dates for each calendar week within the base period in 
which the individual earned less than the amount required to make a credit week 
and the amount of earning~ in each such week; 

(d) The reason for the separation or separations of such individual from the 
employ of the employer in the base period; and 

(e) Such employer's protest, if any, relating to the ineligibility or disquali
fication of such individual. 

(3) If any base period employer, after the notice of filing of a claim and the 
request for wage and separation information has been duly mailed to his last 
known address, fa il s to fil e information as provided by items (a) through (e) of 
clause 2 of thi subdi vision within even days . the commissioner hall : 

(a) Determine the valid ity of an individual's claim based on the claimant 's 
statements or any other available information. Atty An employer shall be li able 
for a late filing fee of not less than $5 nor more than $25, as the commissioner 
may determine, to be paid to the department of economic security and credited 
to the contingent fund if he has fa iled without good cause to submit the wage 
and separation infonnation as required in clause 2 of thi subdivision within 
seven days after the request has been duly mai led to his last known address . In 
the absence of fraud , if a redetermination of validity of claim based on an 
employer's late report subsequently cancels or reduces the amount of benefits 
to which a claimant was entitled under the initial detem1ination, the claimant 
shall not be required to make repayment to the fund of any benefi ts paid to him 
prior to such redetermination.,. +l=te commiss ioRer sh-&H flet coRsider llftj' tSStte 
ef d isq1:1E11i ficatioR ffiffieG ttfl6ef €-ffittSe f-4 0f P--, t:tfHe5-S a ~ wa:, fi-lea 
.w-tthi-fl the time ttffitt-5 specified tfl €-ffittSe P--,; and 

(b) Determine any issue of d1squalificatio11 raised by clause ( I ) of this 
subdil'ision or by 0 11 employer's late report . If an employer .fails to file a 
separation notice 11·ithin the time limits prescribed in clause (I) , a11y relieffro111 
benefit charges prm·ided by section 268.09, s11bdi1·ision I. clause (4) , shall 
apply to weeks of u11employ111ent beginning qfter rlie fili11g of the !are report . 
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Sec. 29 . Minnesota Statutes 1980, Section 268 . 10, Subdivision 2, is 
amended to read: 

Subd . 2. !EXAM INATION OF CLAIMS; DETERM INATION; APPEAL.] 
( I) An official, designated by the commiss ioner, shall promptly examine each 
claim for benefit filed toe tabli h a benefit year pur uant to thi section, and , 
on the bas i of the facts found , shall determine whether or not uch claim are 
valid , and if valid , the weekly benefit amount payable, the max imum benefit 
amount payable during the benefi t year, and the date the benefit year termi
nate , and this detem1ination shall be known as the determination of validity. 
Notice of the determination of va lid ity or any redetermination a provided for 
in clau e (4) shall be promptly given the claimant and al l other intere ted 
parties . If within the time limitsfor fi ling a p rotest an interested party notifies 
the department that an individual's weekly benefit amount as determined under 
section 268 .07 exceeds the ind ividual' s weekly wages while employed by the 
interested party, the weekly benefit amount shall be the lesser of the amount 
derived by dividing the tota l base period wages earned in all credit weeks by the 
number of base period credit weeks compllled to the nearest whole dollar or the 
amount as computed under section 268 .07. If with in the time specified for the 
filing of wage and separation information as prov ided in ubdivi ion I , clau e 
(2), the employer make an allegation of disqualification or raise an i sue of 
the chargeability to his account of benefits that may be paid on such claim, if 
the claim i valid , the issue thereby rai ed shall be promptly determined by sa id 
official and a notification of the determination delivered or mailed to the 
claimant and the employer. If an initial determination or an appeal tri bunal 
decision or the commiss ioner's decision awards benefits, the benefit hall be 
paid promptly regardless of the pendency of any appeal period or any appeal or 
other proceeding which may thereafter be taken. Except as provided in clau e 
(6), if an appeal tribunal decision modifi es or reverses an initial determination 
awarding benefit , or if a commissioner' deci ion modifies or rever e an 
appeal deci ion awarding benefits, any benefit paid under the award of uch 
initial determination or appeal tribunal decision shall be deemed erroneou 
payment . 

(2) # Wttfltfl #le beflefi.t yettf At any time within 15 months from the date of 
the filing of a claim for benefits by an individual , an offi cial of the department 
or any intere ted party or partie raises an issue of claimant 's eligibility for 
benefit for any week or weeks in accordance with the requirements of the 
pro vi ions of sections 268 . 03 to 268 .24 or any official of the department or any 
interested party or parties or benefit year employer raises an issue of disqua li 
fication in accordance with the regulation of the commissioner, a determina
tion shall be made thereon and a written notice thereof shall be given to the 
claimant and uch other interested party or parties or benefit year employer. 

(3) A determination issued pursuant to clauses ( I) and (2) hall be fi nal 
unles an appeal therefrom i filed by a claimant or employer with in 15 day 
after the mailing of the notice of the determination to his last known addres or 
personal deli very of the notice . Every notice of determination shall contain a 
prominent statement indicating in clear language the method of appealing the 
determination, the time within which such an appeal must be made, and the 
consequences of not appealing the determination. A timely appeal from a 
determination of validity in which the i sue is whether an employing unit i an 
employer within the meaning of thi chapter or whether services performed for 
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an employer constitute employment within the meaning of this chapter shall be 
subject to the provisions of section 268. 12, subdivision 13. 

(4) At any time within ooe yeat= /5 months from the date of the filing of a 
claim for benefits by an individual, the commissioner on his own motion may 
reconsider a determination of validity made thereon and make a redetermina
tion thereof if he finds that an error in computation or identity or the crediting 
of wage credits has occurred in connection therewith or if the determination 
was made as a result of a nondisclosure or misrepresentation of a material fact. 

(5) However. the commissioner may in his discretion refer any disputed 
claims directly to the appeal tribunal for hearing and determination in accord
ance with the procedure outlined in subdivision 3 and the effect and status of 
such determination in such a case shall be the same as though the matter had 
been determined upon an appeal to the tribunal from an initial determination. 

(6) If an appeal tribunal decision affirms an initial determination awarding 
benefits or the commissioner affirms an appeal tribunal decision awarding 
benefits, the decision, if finally reversed, shall not result in a disqualification 
and benefits paid shall neither be deemed overpaid nor shall they be con idered 
in determining any individual employer's future contribution rate under sec
tion 268.06. 

Sec. 30. Minnesota Statutes 1980, Section 268.12, Subdivision 12, is 
amended to read: 

Subd . 12. [INFORMATION.] Except as hereinafter otherwise provided, 
iAfoffflation obtaiAed data gathered from any employing unit, employer or 
individual pursuant to the administration of sections 268 .03 to 268 .24, and 
from any detem1ina1ion as to the benefit rights of any individual shall be he-kl 
coAfideAtial aoo sf½aU flef be disclosed Of be epett te ~ iAspectioA ttt i¼ftY 
n~aAAer re1, 1ealiAg t-he indi\1idual 's 0f e1flploying Ufli4C-s ideAtit)'. Atty claimant 
et= ethef iAterested ~ fef ltts legal represeAtative) sf½aU be supplied with 
iAfoffflatioA +rem the records of the departmeAt ef economic securit)', te the 
~ Aecessar)' +et= the preper presentatioA of ltts €-Httffi-, coAteAtion 0f fefl:l-t-a
tteft of i¼ftY €ffitffi ttt wht€fl he tS oo interested~ ttt i¼ftY proceediAg UAflet: 
these sectioAs wttft respect thereto . Subject le Stt€h restrictioAs os the commis 
5-teflef ffiftY bj· regulation prescribe. Stt€h iAformation ffiftY be maoc a,•ailable le 

i¼ftY ageAC)' of t-hffl et= i¼ftY et-her s-t-ate, et= i¼ftY .feeeffil ageAC)' charged with the 
admiAistratioA of f¼fl employment aftd '.,ecurit)' I-aw et= the maiAtenaAce of a 
~ of ptthli<: e1flployment offices. My agenC)' of t-hffl ~ Wftiffi tS required 
by +aw te pro\1ide statistical informatioA te the btff:eatt of taOOI" statistics of the 
~ States dep1:1Fl me At of -looef, i¼ftY ~ ffitffif¼ft ttg-ltb department wtthtft 
the~ wht€fl has eAforcement powen,, et= the Bureau of Internal Re,•enue of 
the ~ States Departn~eAt of the TreaSUF)'. aftd iAformation obtained i-fl 
coAAectioA With admiAistratioA of the emplO)'ment service fflftY be mooe a-wtt-1-
ab!e te persons er agencies fBr purpo!,es appropriate te t-hc operatioA of a f)lfhli€ 
emplO)'ment sen·ice . ~ request therefor. #le com1flissi0Aer ~I furnish le 
i¼ftY ageAC)' of the ¼tttee States charged with the administration of f)lfhli€ 
wefkf. er assistance through ptthli€ employmeAt , tttta ffiftY HfffitSh te i¼ftY ~ 
ageAC)' similar()' charged, et= i¼ftY ~ ffitffif¼ft f-i.gJ:tts depanmeAl wtthtft the 
~ wht€fl has eAforcerneAt powers, the ftflffle-; address. ordinar)' occupation. 
aftd en~plO)'meAt ~ of ett€fl recipient ef benefits aoo stH4l recipieAt 's rtghts 
te fuft.het: beAefits t:tfleef theb-e sections. The commissioAer ffiflj' request the 
Comptroller of the CurreAC)' of the~ States te eatt5ef¼fl examiAatioA of the 
correclAess of i¼ftY retttffi et= ref)6fl of i¼ftY national baAkiAg association rendered 
pursuaAt te the pro,·isions of fhese sections, aftd ffiftY ttt coAnection wttft 5tt€h 
request, traAsmit i¼ftY Stt€h ref)6fl et= reH:tffl te the Comptrol ler of t-hc CurrenC)' 
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ef the tJ.mted States as provided i-fl sectioA 3305(c) ef the federal iAtemal 
reYeAue eeee:-

AA letters, reports , commuAicatioAs, er a-Hy ether matters , ei4heF erttt er 
wriUeA , fFeffl afl employer er hts 'n'orkers te eaeh ether er te the commiss ioAer 
er a-Hy ef ms ageAts, represeAtatiYes , er employees , WfH€f½ shaH oo-ve beeR 
writteA er fflOOe .i-fl cOAAectioA wtth the requiremeAts aoo admiAistratioA ef 
sectioAs 268.03 te 268.24 er the regulatioAs theretrnder, shaH be absolutely 
pri,·ileged a-Ae shaH flet be fflOOe subject ffiaHeF er eas-t5 fer a-Hy StHi fer slaAder 
er ttbet .i-fl a-Hy CfflH't ef ffi-i-5 St-a{e private data on individuals or nonpublic data 
not on individuals as defined in section 15 .162, subdivisions Sa and Sc and 
shall not be disclosed except pursuant to this subdivision or pursuant to a valid 
court order. This private data may be disseminated to and used by the fo llow
ing agencies without the consent of the subject of the data: 

( a) State and f ederal agencies specifically authorized access to the data by 
state or f ederal law; 

(b) Any agency of this or any other state; or any federal agency charged with 
the administration of an employment security law or the maintenance of a 
system of public employment offices; 

(c ) Local human rights groups within the state which have enforcement 
powers; 

( d) The Minnesota department of revenue on an interchangeable basis with 
the department of economic security subject to the following restrictions and 
notwithstanding any law to the contrary: 

( 1) The department of revenue may have access to department of economic 
security data on individuals and employing units only to the extent necessary 
for proper enforcement of tax laws; and 

(2) The department of economic security may have access to department of 
revenue data pertaining only to individuals who have claimed benefits under 
sections 268.03 to 268 .24 and only if the individuals are the subject of inves
tigations based on other information available to the department of economic 
security. This clause shall not be construed to be a restriction on the exchange 
of information pertaining to corporations; 

( e) Public and private agencies responsible for administering publicly fi
nanced assistance programs f or the purpose of monitoring the eligibility of the 
program's recipients; 

(j) The departmell/ of labor and industry for the purpose of determining the 
eligibility of the data subject ; 

(g) Local and state welfare agencies fo r monitoring the eligibility of the data 
subject for assistance programs; and 

(h ) Local, state and f ederal law enforcement agencies fo r the sole purpose of 
ascertaining the last known address and employment location of the da ta 
subject , provided the data subject is the subject of a criminal investigation . 

Data on individuals, employers, and employing units which are collected, 
maintained , or used by the department in an investigation pursuant to sec1ion 
268. 18, subdivision 3 are confidential as to data on individuals and pro1ected 
nonpublic dala as defined in section 15 .162, subdivisions 2a and Sci as to 

) 
J 
J 
5 

) 
J 
J 
3 

' l 
E 
) 

' 



4848 JOURNAL OF THE SENATE [88TH DAY 

nonindividua/ employers and employing units, and shall not be disclosed 
except pursuant to statute or valid court order or to a party named in a criminal 
proceeding, administrative or judicial, for preparation of a defense. 

Data on individuals, employers, and employing units which are collected, 
maintained, or used by the department in the adjudication of a separation or 
eligibility issue pursuant to the administration of section 268.10, subdivision 2 
are confidential as to data 011 individuals and protected nonpublic data as to 
nonindividual employers and employing units as defined in section 15.162, 
subdivisions 2a and 5d and shall not be disclosed except pursuant to the 
administration of section 268. 10, subdivisions 3 to 8 or pursuant to a valid 
court order. 

Aggregate data about employers compiled from individual job orders placed 
with the department of economic security are nonpublic data as defined in 
section I 5. 162, subdi1•ision 5c if the commissioner determines that divulging 
the data would result in disclosure of the identity of the employer. The general 
aptitude test battery and the non-verbal aptitude test bauery as administered by 
the department are also classified as nonpublic data. 

Data on indi,·idua/s collected, maintained or created because an individual 
applies for benefits or sen1ices provided by the energy assistance and weath
erization programs administered by the department of economic security is 
private data 011 individuals and shall not be disseminated except pursuant to 
section 15.163, subdivision 4. 

Data gathered by the department pursuant to the administration of sections 
268.03 to 268.24 shall not be made the subject or the basis for any suit in any 
civil proceedings, administrative or judicial, unless the action is initiated by 
the department. 

Sec. 31. Minnesota Statutes 1980, Section 268.12. Subdivision 13, 1s 
amended to read: 

Subd. 13. [DETERMINATIONS.J (I) An official. designated by the com
missioner, upon his own motion or upon application of an employing unit shall 
determine if an employing unit is an employer within the meaning of this 
chapter or as to whether services performed for it constitute employment within 
the meaning of this chapter, and shall notify the employing unit of such 
determination. Such detennination shall be final unless the employing unit 
shall within 30 day after the mailing of notice of the determination to the 
employing unit's last known address file written appeal therefrom. 

(2) The commissioner shall designate one or more representatives, herein 
referred to as referees, to conduct hearings on appeals. The employing unit and 
any claimant whose filed claim for benefits may be affected by a determination 
issued under clause (I) shall be interested parties to an appeal. The referee shall 
fix a time and place within this state for such hearing and shall give interested 
parties written notice thereof, by mail, not less than ten days prior to the time of 
such hearing. In the discharge of the duties imposed by this subdivision. the 
referee shall have power to administer oaths and affirmations, take depositions, 
certify to official acts, and issue subpoena to compel the attendance of wit
nesses and the production of books. papers. correspondence, memoranda, and 
other records deemed necessary as evidence in connection with the subject 
matter of such hearing . The written report of any employee of the department 



88TH DAY] FRIDAY, MARCH 12, 1982 4849 

of economic security, made in the regular course of the performance of such 
employee's duties, shall be competent evidence of the facts therein contained 
and shall be prima facie correct, unless refuted by other credible evidence. 

(3) Upon the conclu ion of such hearing, the referee shall erve upon the 
interested parties by mail findings of fact and deci ion in respect thereto . The 
decision of the referee, together with his findings of fact and reasons in support 
thereof, shall be final unless an intere ted party hall within 30 days after the 
mailing of a copy thereof to the interested parties ' la t known add re ses, file an 
appeal with the commissioner, or unless the commissioner, within 30 days 
after mailing of such decision, on hi own motion orders the matter certified to 
him for review . Appeal from and review by the commissioner of the decision 
of the referee shall be had in the manner provided by regulation . The commis
sioner may without further hearing affirm, modify , or set aside the findings of 
fact or decision, or both, of the referee on the basi of the evidence previously 
submitted in the ca e, or direct the taking of additional evidence. The com
mi sioner may disregard the finding of fact of the referee and examine the 
testimony taken and make such findings of fact as the evidence taken before the 
referee may, in the judgment of the commissioner, require, and make such 
decision as the facts o found by him may require. The commissioner hall 
notify the employing unit of hi findings and decision by mail , mailed to the 
interested parties' la t known addresses, and notice of such decision hall 
contain a statement setting forth the cost of certification of the record in the 
matter. The decision of the commissioner shall become final unle s judicial 
review thereof i ought as provided by this subdivision . Any interested party 
to a proceeding before a referee or the commissioner may obtain a transcript of 
the testimony taken before the referee upon payment to the commissioner of the 
cost of such transcript to be computed at the rate of ten cents per 100 words. 

(4) The district court of the county wherein the hearing before the referee 
was held shall, by writ of certiorari to the commissioner, have power to review 
all questions of law and fact pre ented by the record . The court hall not accept 
any new or additional evidence and shall not try the matter de novo . Such 
action hall be commenced within 30 days of the mailing of notice of the 
findings and decision of the commissioner to the interested parties affected 
thereby mailed to their last known addresses. The commi ioner shall not be 
required to certify the record to the di trict court unles the party commencing 
such proceedings for review, as provided above, hall pay to the commissioner 
the cost of certification of the record computed at the rate of ten cents per I 00 
words less uch amount a may have been previou ly paid by uch party for a 
transcript. It shall be the duty of the commissioner upon receipt of uch 
payment to prepare and certify to the court a true and correct typewritten copy 
of all matters contained in such record . The cost o collected by the commis-
ioner shall be deposited by him in the employment service admini tration 

fund provided for in ection 268 . 15. 

The party commencing proceeding for review shall file his brief with the 
court and erve it upon the commis ioner within 60 day of commencing 
proceeding . The commissioner shall file hi brief with the court and serve it 
upon the party within 45 days of the service of the party ' brief upon the 
commissioner. The party may file a reply brief with the court and erve it upon 
the commis ioner within 15 day of the ervice of the commi sioner' brief 
upon him. The proceeding shall be given precedence over all other civil ca es 
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before the court. 

The court may confirm or set aside the decision and detem1ination of the 
commissioner. If the decision and determination is set aside and the facts found 
in the proceedings before the referee are sufficient, the court may enter such 
decision as is justified by law, or may remand the cause to the commissioner 
for further proceedings and may state the questions requiring further hearing. 
and give such other instructions as may be proper. 

Any decision of the district court may be re1•iewed on certiorari by the 
supreme court provided the writ is issued and served upon the adverse party or 
parties within 30 days after the mailing of the notice of the decision. 

(5) A final decision of the commissioner or referee, in the absence of appeal 
therefrom, shall be conclusive for all the purposes of sections 268. 03 to 268. 24 
except as herein otherwise provided, and. together with the records therein 
made, shall be admissible in any subsequent judicial proceeding involving 
liability for contributions. A final decision of the commissioner or referee may 
be introduced in any proceeding involving a claim for benefits . 

(6) In the event a final decision of the commissioner or referee detennines 
the amount of contributions due under sections 268.03 to 268.24. then. if such 
amount, together with interest and penalties, is not paid within 30 days after 
such decision, the provisions of section 268. 16. subdiYision J, / 9 shall apply; 
and the commissioner shall proceed thereunder, substituting a certified copy of 
the final decision in place of the contribution report therein provided. 

Sec. 32. Minnesota Statutes 1980. Section 268.15. Subdivision 3. 1s 
amended to read: 

Subd . 3. [CONTINGENT ACCOUNT.] There is hereby created in the state 
treasury a special account. to be known as the employment services contingent 
account, which shall not lapse nor revert to any other fund. Such account shall 
com,st of all moneys appropriated therefor by the legislature, all moneys in the 
fonn of interest and penalties collected pun,uant to section 268. 16 and all 
money received in the form of voluntary contributions to this account and 
interest thereon . All moneys in such account shall be supplemental to all 
federal moneys that would be available to the commissioner but for the exis
tence of this account. Moneys in this account are hereby appropriated to the 
commissioner and shall be expended in accordance with the provisions of 
section 3.30, in connection with the administration of sections 268.03 to 
268 .24. Whenever the commissioner expends moneys from said contingent 
account for the proper and efficient administration of the Minnesota employ
ment services law for which funds have not yet been made available by the 
federal government. such moneys so withdrawn from the contingent account 
shall be replaced as hereinafter provided. Upon the deposit in the employment 
services administration fund of moneys which are received in reimbursement 
of payments made as above provided for said contingent account. the com
missioner shall certify to the state treasurer the amount of such reimbursement 
and thereupon the state treasurer shall transfer such amount from the employ
ment services administration fund to said contingent account. All moneys in 
this account shall be deposited. administered. and disbursed in the same man
ner and under the same conditions and requirements as is provided by law for 
the other special accounts in the ~tate treasury. The state treasurer shall be liable 
on his official bond for the faithful performance of his duties in connection 
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with the employment ervices contingent account provided for herein . Not
withstanding anything to the contrary contained herein , on June 30 of each 
year, except 1982, all amounts in excess of $300,000 in thi account hall be 
paid over to the unemployment compensation fund established under section 
268.05 and administered in accordance with the provisions set forth therein. 

Sec. 33. Minnesota Statute 1980, Section 268.16, Subdivision I , is 
amended to read : 

Subdivision 1. [lNTEREST ON PAST DUE CONTRIBUTlONS .] lf con
tributions or reimbur ements to the unemployment fund are not paid on the 
date on which they are due the unpaid balance thereof shall bear interest at the 
rate of one and one-half percent per month or any part thereof. Contribution 
or reimbursements received by mail postmarked on a day following the date on 
which the law requires contributions to be paid shall be deemed to have been 
paid on the due date if there is substantial evidence tending to prove that the 
contribution was actually deposited in the United States mai l properly ad
dressed to the department with po tage prepaid thereon on or before the due 
date. Interest collected pursuant to this subdivision shall be paid into the 
contingent account. lnterest on contributions due under thi subdivision may 
be waived in accordance with rule a the commissioner may adopt. 

Sec. 34. Minnesota Statutes 1980, Section 268. 16, Subdivision 2, is 
amended to read: 

Subd. 2. [REPORTS ; DEUNQUENCIES; PENALTlES .] (I) Any em
ployer who knowingly fails to make and submit to the department of economic 
security any report of wages paid by or due from him for insured work in the 
manner and at the time such report is required by regulation prescribed by the 
commissioner shall pay to the department of economic security for the contin
gent account a penalty in the amount of one and one-half percent of contribu
tion accrued during the period for which such report is required, for each 
month from and after such date until uch report is properly made and ubmit
ted to the department of economic security. In no case shall the amount of the 
penalty imposed hereby be less than $5 per month . The maximum penalty 
imposed hereby shall be $25 or the amount determined at the rate of one and 
one-half percent per month, whichever i greater . Any employing unit which 
fails to make and submit to the commissioner any report , other than one of 
wages paid or payable for insured work , as and when required by the regula
tion of the commi ioner, hall be subject to a penalty in the sum of $10 
payable to the department of economic security for the contingent account. All 
such penalties shall be in addition to intere t and any other penalties provided 
for by sections 268.03 to 268.24 and shall be collected by civi l act ion as 
hereinafter provided . 

(2) lf any employing unit required by sections 268.03 to 268.24 to make and 
ubmit contribution reports shall fail to do so within the time prescribed by 

these sections or by regulation under the authority thereof, or shall make, 
wilfully or otherwi e, an incorrect, fat e or fraudulent contribution report , he 
shall , on the written demand of the commissioner, make such contribution 
report , or corrected report , within ten days after the mai ling of uch written 
demand and at the ame time pay the whole contribution, or additional con
tribution, due on the ba is thereof. lf such employer hall fail within that time 
to make uch report , or corrected report , the commi ioner hall make for him a 
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report, or corrected report, from his own knowledge and from such informa
tion as he can obtain through testimony, or otherwise, and assess a contribution 
on the basis thereof, which contribution, plus penalties and interest which 
thereafter accrued (less any payments theretofore made) shall be paid within 
ten days after the commissioner has mailed to such employer a written notice of 
the amount thereof and demand for its payment. Any such contribution report 
or assessment made by the commissioner on account of the failure of the 
employer to make a report or corrected report shall be prima facie correct and 
valid, and the employer shall have the burden of establishing its incorrectness 
or invalidity in any action or proceeding in respect thereto. Whenever such 
delinquent employer shall file a report or corrected report, the commissioner 
may, if he finds it ubstantially correct, sub titute it for the commi sioner's 
report. If an employer has failed to submit any report of wages paid, or ha 
filed an incorrect report, and the commissioner finds that such noncompliance 
with the terms of sections 268.03 to 268.24 was not wilful and that such 
employer was free from fraudulent intent. the commissioner shall limit the 
charge against such employer to the period of the year in which uch condition 
ha~ been found to exist and for the preceding calendar year. 

ffi Atty repert required t-e be ffiade by att employer ttflt!er tttt-s subdiYisioR or 
a R:He er regulatioR promulgated pursuaRt theret-e s-llal-1 ideRtif)· ffie emplO)'er 
oome as tt appears oo alt pa)·roll c-i:te€ks ~ by t-l=½e eR1plO)'er tfl thtS st-ate:-

Sec. 35. 1268. 161] !CONTRIBUTION AND REIMBURSEMENT LIE .J 

Subdi1·isio11 I . I LIEN .] Anv contributions or reimbursements due under 
sections 268.03 to 268.24 a,id interest and penalties imposed ll'ith respect 
thereto, shall become a lien upon all the property, both real C111d personal, of 
the person liable therefor. ll'ithin this state, except his homestead, from and 
after the filing by the commissioner of a notice of lien in the office of the county 
recorder of the county in ll'hich the property is si1uated, or in the case of 
personal property belonging /0 c111 indil'idual ll'ho is 1101 a resident of 1his state. 
or ll'hich is a corporation . partnership. or other organi:ation, in 1he office of 
1he secretary of swte. 

The lien created under this section shall become e.ffecti1 ·e ll'ith respect lO 

personal property from and af1er the date <ffiling by the commissioner of a 
1101ice of the lien describing the property 10 ll'hich the lien au aches in the office 
of the coL111ty recorder of the co1111l)' in ll'hich the co111111issio11er belie1·es 1he 
property is located at the time the lien is filed, and ll'ith 1he secrera,~,, of swte. 

The lien imposed on personal proper/)' by this section. e1·e11 though properly 
filed, shall not be \'(/lid as C1gai11s1 a purchaser ll'lfh respect to wngible per
sonal property purchased at retail or as against the personal proper/)' !isled as 
exempt in sections 550 .37. 550.38 and 550.39 . 

Subd. 2. !INJUNCTION FORBIDDEN.I No suit shall lie lO enjoin 1he 
assessment or collection of any co111rib11tio11 or reimbursement imposed by this 
chap/er, or the interest and penalties imposed thereby. 

Subd. 3. I LEGAL ACTION. j If ajier due notice any employer defaul1s in 
any payment of contribwions. reimbursements, C1nd i111erest dlle thereon or 
penallies for failllre to file returns and other reports as required by 1he pro1·i
sions of sec1io11.1 268.03 to 268.24 or by any rule of 1he co111111issio11er. the 
commissioner shall, unless he proceeds under one of the Olher subdi1·isio11s of 
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this section, bring against the person liable for payment thereof an action at 
law, in the name of the stale, f or the recovery of the contribution, reimburse
ment, interest and penalties due in respect thereof under this chapter. The 
action shall be brought in the district court of the county of the residence or 
principal place of business within this state of the employer , or, in the case of 
an estate or trust, of the place of its principal administration, and for this 
purpose the place named in the report, if any, made by the employer shall be 
conclusive against the employer. If no place is named in the report , the action 
may be commenced in Ramsey county . The action shall be commenced by fi ling 
with the clerk of court a statement showing the name and address of the 
employer, if known, an itemized summary of the taxable wages on the basis of 
which the contribution has been computed, the contribution due and unpaid 
thereon, and the interest and penalties due with respect thereto under this 
chapter, and shall contain a prayer that the court adjudge the employer to be 
indebted on account of the contribution, interest, and penalties in the amount 
thereof specified in the statement . The clerk shall mail a copy of the statement 
by certified mail to the employer at the address given in the report , if any, and, 
if no address is given , then at his last known address, within f ive days after the 
same is f iled , except that , if the employer's address is not known, notice to him 
shall be made by posting a copy of the statement f or ten days in the place in the 
courthouse where public notices are regularly posted . The employer shall, if he 
desires to litigate the claim, or any part thereof. file a verified answer with the 
clerk selling f orth his objections to the claim , or any part thereof. The answer 
shall be filed on or before the lapse of the 20th day after the date of mailing the 
statement . If notice has been given by posting, the answer shall be fi led on or 
bef ore the 20th day after the expiration of the period during which the notice 
was required to be posted . If no answer is filed within the specified time, the 
clerk, upon the filing of an affidavit of default , shall enter judgment for the 
state in the amount prayed f or, plus costs of $10. If an answer be fi led, the 
issues raised shall stand f or trial as soon as possible after the filing of the 
answer, and the court shall determine the issues and direct judgment accord
ingly and, if the contribution , interest, or penalties are sustained to any extent 
over the amount rendered by the employer, shall assess $10 costs against the 
employer. The court shall disregard all technicalities and matters of form not 
affecting the substantial merits . The commissioner may call upon a county 
attorney or the attorney general to conduct the proceedings on behalf of the 
stale . Execution shall be issued upon the judgment at the request of the com
missioner, and the execution shall, in all other respects, be governed by the 
laws applicable to executions issued on judgments. Only the homestead and 
household goods of the judgment debtor shall be exempt from seizure and sale 
upon the execution. 

Subd. 4 . [COLLECTION BY CIVIL ACTION.] ( 1) In addition to all other 
collection methods authorized , if, after due notice, any employer defaults in 
any payment of contributions or interest due thereon or penalties f or failure to 
file returns and other reports as required by sections 268.03 to 268.24 or by 
any rule of the commissioner , the amount due shall be collected by civil action 
in the name of the state of Minnesota , and any money recovered shall be 
credited to the funds provided for under those sections. Any employer adjudged 
in default shall pay the costs of the action . Civil actions brought under this 
section to collect contributions, interest due thereon , or penalties f rom an 
employer shall be heard by the court at the earliest possible date. No action for 
the collection of contributions or interest thereon shall be commenced more 
than four years after the contributions have been reported by the employer or 
determined by the commissioner to be due and payable . In any action , judg
ment shall be entered against any defendant in default for the relief demanded 
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in the complaint without proof , together with costs and disbursements , upon 
the filing of an affidavit of default . 

(2 ) Any employing unit which is not a resident of this state and which 
exercises the privilege of having one or more individuals pe,form service for it 
within this state, and any resident employing unit which exercises that privilege 
and thereafter removes from this state. shall be deemed thereby to appoint the 
secretary of state as its agent and attorney f or the acceptance of process in any 
civil action under this subdivision . In instituting an action against any em
ploying unit , the commissioner shall cause process or notice to be filed with the 
secretary of state, together with a payment of a fe e of$ I 5 and that service shall 
be sufficient sen ·ice upon the employing unit , and shall be of the same f orce 
and validity as if sen •ed upon it personally within this state. The commissioner 
shall f orthwith send notice of the service of process or notice, together with a 
copy thereof. by certified mail. return receipt requested , to the employing unit 
at its fast knoll'n address . The return receipt , the commissioner' s affidavit of 
compliance ll'ith the provisions of this section . and a copy of the notice of 
service shall be appended to the original of the process filed in the court in 
which the civil action is pending. 

Subd. 5. [RIGHT OF SETOFF. J Upon certification by the co111111issioner to 
the commissioner of finan ce that an employer has an uncontested delinquent 
contrib111io11 or reimbursement fiabifiry owed to the department. and that the 
state has purchased personal sen ·ices, supplies. contract sen ·ices. or property 
f rom said employer , the commissioner of finance shall apply to the delinquent 
contribution or reimbursement liability funds sufficient to satisfy the unpaid 
liability from f unds appropriated for payment of said obligation of the stare or 
any of its agencies that are due and owing the empfover. The credit shall 1101 be 
made against any funds exempt under section 550 .37 or Oll'ed the employer 
under chapter 256 or 256B . 

All funds. ll'herher general or dedicated , shall be subject to serojf in the 
11u 11111er prol'ided in this subdi1·isio11 . Transfer of f unds in payment of the 
obligations of the stare or any of its agencies to an employer and any actions 
fo r the f unds shall be had against the co111111issio11er 011 the issue of the con
tribution or reimbursement liability_ Nothing in this section shall be construed 
to limit the pre1·ious fy existing right of the state or am· of its agencies to setoff. 

Subd. 6. JCONTRIBUTION OR REIMBURSEMENT PRESUMED 
VALID. J The contribution and reimbursement. as assessed by the commis
sioner , including any penalties. shall be presumed ro be \'Cl /id and correctly 
determined and assessed , and the burden shall be upon the employer to shall' 
its i11correcr11ess or invalidity. The swteme111filed by the commissioner 11·ith the 
clerk of court , as pro1·ided in subdi1•is1on 3 , or any other certificate by the 
commissioner of the a11101111r of the contribution , reimbursement , interest and 
penalties as determined or assessed by him , shall be admissible in e1·idence and 
shall establish prima facie the fa cts set f orth therein . 

Subd. 7. [CONFESSION OF JUDGMENT.] (a) Any co111rib111io11 report or 
fo rm that is required to be f ifed with the commissioner co11cer11i11g conrribu
rio11s or reimbursements due . shaff contain a ll'ri11en declaration that it is made 
under the penalties of section 268. I 8, subdi1·ision 3 for wi/fuffy making a f alse 
report and shall contain a confession of judgment f or the amount of the 
contribution or reimbursement sholl'11 due thereon ro the extent nor timely paid 
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together with any interest and penalty due under chapter 268. 

(b) The commissioner may, withinfour years after a report is filed, notwith
standing section 541 .09, enter judgment after 20 days notice served upon the 
employer by mail at the address shown in the employer's report . The judgment 
shall be entered by the clerk of court of any county upon the filing of a 
photocopy or similar reproduction of that part of the contribution report or 
f orm containing the confession of judgment along with a statement of the 
commissioner or his agent that the contribution or reimbursement has not been 
paid. 

Subd. 8 . [LEVY.] (a) if any contribution or reimbursement payable to the 
department is not paid when due, the amount may be collected by the commis
sioner, his duly authorized representative, or by the sheriff of any county to 
whom the commissioner has issued his warrant , who may levy upon all prop
erty and rights of property of the person liable f or the contribution or reim
bursement, except that which is exempt f rom execution pursuant to section 
550 .37. The terms "contribution or reimbursement" shall include any pen
alty, interest, and costs. The term " levy" includes the power of distraint and 
seizure by any means. Before a levy is made or warrant issued, notice and 
demand f or payment of the amount due shall be given to the person liable for 
the contribution or reimbursement at least ten days prior to the levy or issuing 
of a warrant. 

(b) Upon the commissioner issuing a warrant, the sheriff shall proceed 
within 60 days to levy upon the rights to property of the employer within his 
county, except the homestead and household goods of the employer and prop
erty of the employer not liable to attachment, garnishment, or sale on any final 
process issued f rom any court under the provisions of section 550 .37, and shall 
sell so much thereof as is required to satisfy the contribution, reimbursement , 
interest, and penalties, together with his costs. The sales shall, as to their 
manner, be governed by the law applicable to sales of like property on execu
tion issued against property upon a judgment of a court of record. The pro
ceeds of the sales, less the sheriffs costs, shall be turned over to the commis
sioner, who shall retain a part thereof as is required to satisfy the contribution, 
reimbursement , interest, penalties, and costs, and pay over any balance to the 
employer . 

( c) if the commissioner has reason to believe that collection of the contribu
tion or reimbursement is in j eopardy, notice and demand for immediate pay
ment of the amount may be made by the commissioner . if the contribution or 
reimbursement is not paid, the commissioner may proceed to collect by levy or 
issue his warrant without regard to the ten day period provided herein. 

( d) in making the execution of the levy and in collecting the contribution or 
reimbursement due, the commissioner shall have all of the powers provided in 
chapter 550 and in any other law f or purposes of effecting an execution against 
property in this state. The sale of property levied upon and the time and manner 
of redemption therefrom shall be as provided in chapter 550. The seal of the 
court , subscribed by the clerk, as provided in section 550.04 , shall not be 
required. The levy f or collection of contributions or reimbursements may be 
made whether or not the commissioner has commenced a legal action for 
collection of the amount. 

( e) Where a j eopardy assessment or any other assessment has been made by 
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the commissioner. the property seized f or collection of the contribution or 
reimbursement shall not be sold until any determination of liability , rate or 
benefit charges has become final . No sale shall be made unless the contribution 
or reimbursement remain unpaid f or a period of more than 30 days after the 
determination becomes f inal. Seized property may be sold at any time if: 

( 1) the employer consents in writing to the sale; or 

(2 ) the commissioner determines that the property is perishable or may 
become greatly reduced in price or value by keeping. or that the property 
cannot be kept without great expense . 

(f) Where a levy has been made to collect contributions or reimbursements 
pursuant to this subdi1•isio11 and the property seized is properly included in a 
formal proceeding commenced under sections 524 .3-401 to 524 .3-505 and 
maintained under full supen •ision of the court, the property shall not be sold 
until the probate proceedings are completed or until the court so orders . 

(g) The property sei:::ed shall be returned by the commissioner 1f the owner 
gi1•es a surety bond equal to the appraised value of his interest in the property , 
as determined by the commissioner , or deposits with the commissioner security 
in a form and amount as he deems necessary to insure payment of the liability, 
but not more than twice the liability. 

( h) Notwithstanding any other law to the contrary, if a le1•y or sale pursuant 
to this section would irreparably injure rights in property ll'hich the court 
determines to be superior to rights of the state in the property, the district court 
may grant an injunction to prohibit the enforcement of the levy or to prohibit 
the sale. 

(i) Any person who fails or refuses to surrender without reasonable cause 
any property or rights to property subj ect to levy upon demand by the commis
sioner shall be personally liable to the department in an amount equal to the 
1·alue of the property or rights not so surrendered , but not exceeding the 
amoum of contribution or reimbursement fo r the collection of ll'hich the le1•y 
has been made . An\' amount reco1·ered under this subdil'ision shall be credited 
against the contrib.lllion or reimbursement liabilit\' for the collection of ll'hich 
the lel'y ll'C/S made . The term " person" includes an officer or employee of a 
corporation or a member or employee of a partnership who , as a,1 officer, 
employee, or member is under a duty to surrender the property or rights to 
property or to discharge the obligation. 

(j) Any action taken by the commissioner pursuam to this subdi1 ·ision shall 
not constitute an election by the department to pursue a remedv to the exclusion 
of any other remedy. 

( k) After the commissioner has seized the property of any person , that person 
may, upon gi1•ing 48 hours notice to the commissioner and to the court , bring a 
claim f or equitable relief before the district court for the release of the propern· 
to the employer upon terms and conditions as the court may deem equitable . 

Subd . 9 . [PERSONAL LIABILITY .] Any officer or any employee hal'ing 20 
percent ownership interest of a corporation which is an employer under sec
tions 268 .03 to 268 .24 who has control of or supervision 01•er the f iling of and 
responsibilirr for filing contribution reports or of making payment of con
tributions under these sections, and who ll'i/fu!ly f ails to f ile the reports or to 
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make payments as required, shall be personally liable for contributions or 
reimbursement, including interest, penalties, and costs in the event the cor
poration does not pay to the department those amounts for which the employer 
is liable. 

Any personal representative of the estate of a decedent or fiduciary who 
voluntarily distributes the assets filed therein without reserving a sufficient 
amount to pay the contributions, interest, and penalties due pursuant to 
chapter 268 shall be personally liable for the deficiency. 

The personal liability of any person as provided herein shall survive dis
solution, reorganization, bankruptcy, receivership, or assignment for the ben
efit of creditors. 

An official designated by the commissioner shall make an initial determina
tion as to the personal liability under this section . The determination shall be 
final unless the person found to be personally liable shall within 30 days after 
mailing of notice of determination to his last known address files a written 
appeal. Proceedings on the appeal shall be conducted in the same manner as 
an appeal from a determination of employer liability under section 268 .12, 
subdivision 13. 

Sec. 36. Minnesota Statutes 1980, Section 268.18, Subdivision I , is 
amended to read: 

Subdivision I. [ERRONEOUS PAYMENTS.] Any claimant for benefits 
who, by reason of his own mistake or through the error of any individual 
engaged in the administration of sections 268.03 to 268.24, has received any 
sum as benefits to which he was not entitled under these sections, shall 
promptly return such benefits in cash to the nearest office of the Minnesota 
department of economic security. If such claimant fai ls to return uch benefits, 
the department of economic security shall , as soon as it discovers uch errone
ous payment, determine the amount thereof and notify said individual to return 
the same, w-tt-htR a peFtoo et"~ €lays fffiffi ttte date et" Stl€l1 AotificatioA . Unless 
the claimant files a written appeal with the department of economic ecurity 
within 15 days after the mailing of the notice of determination to his last known 
address or personal delivery of the notice, the determination shall become 
final. If the claimant files an appeal with the department in writing within the 
time aforesaid the matter shall be set for hearing before an appeal tribunal of the 
department and heard as other benefit matters are heard in accordance with 
section 268.10 with the ame rights of review as outlined for benefit cases in 
that section . !ft ttte e¥eHt that ttte claimaAt futts te retHfft te the departmeAt 
wi4ttt ~ €lays aftet: ttte Aotification te tie se, ttte beAefits he recei1t'ed tifl-law
Ml-y, The commissioner of the department of economic security is hereby 
authorized to deduct from any future benefits payable to 5-1:!€-h the claimant 
under the e section in either the current or any subsequent benefit year an 
amount equivalent to Stt€fl erroneous paymeAt the overpayment determined or 
the overpayment may be collected without interest by civil action in the name of 
the commissioner. If a claimant has been overpaid benefits under the law of 
another state and that state certifies to the department the facts involved and 
that the individual is liable under its law to repay the benefits and requests the 
department to recover the overpayment , the commissioner is authorized to 
deduct from future benefits payable to the claimant in either the current or any 
subsequent benefit year an amount equivalent to the amount of overpayment 
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determined by that state. 

Sec. 37. Minnesota Statutes 1980, Section 268 . 18, Subdivision 2, 1s 
amended to read : 

Subd. 2. [FRAUD.] Any claimant who files a claim for or receives benefits 
by knowingly and wilfully misrepresenting or misstating any material fact or 
by knowingly and wilfully failing to disclose any material fact which would 
make him ineligible for benefits under sections 268.03 to 268.24 is guilty of 
fraud. After the discovery of facts by the commissioner indicating fraud in 
claiming or obtaining benefits under sections 268.03 to 268.24, he is hereby 
authorized to make a detennination that the claimant was ineligible for each 
week with reference to which benefits were claimed or obtained by fraud for the 
amount as was in excess of what the claimant would have been entitled to had 
he not made the fraudulent statements or failed to disclose any material facts. 
The commissioner also may disqualify an individual from benefits for one to 
52 weeks in which the claimant is otherwise eligible for benefits following the 
week in which the fraud was detennined . A disqualification imposed for fraud 
shall not be removed by subsequent insured work or the expiration of a benefit 
year but shall not apply to any week more than I 04 weeks after the week in 
which the fraud was detennined . Said claimant shall within 20 day from the 
date of mailing the notice of said determination to him repay in cash to the 
department of economic security any benefits so fraudulently obtained. Unless 
the claimant files a written appeal with the department of economic security 
within 15 days after the mailing of the notice of determination to his last known 
address or personal delivery of the notice. The detennination shall become 
final. If the claimant shall appeal from such detennination within the time 
above specified said matter shall be referred to an appeal tribunal for a hearing 
as in other benefit cases and thereafter the procedure for review shall be the 
same as set forth in section 268. I 0. # the benefits se fraudulent!)' obtained are 
fie! reptOO te the department tit ffiSh wttAfft ~ d-ays .ft:em the date ef mailing the 
fleti€e te the claimant ef the determination, The commissioner is hereby au
thorized to deduct from future benefits payable to the claimant in either the 
current or any subsequent benefit year an amount equivalent to the amount of 
overpayment detennined or the overpayment may be collected ll'ithow interest 
by civil action in the name of the commissioner. If a claimant has been m •er
paid benefits under the law of another state and that state certifies to the 
department the facts in1·olved and that the indil'idual is liable to repay the 
benefits and requests the department to recol'er the overpayment. the commis
sioner is awhori2ed to deduct from future benefits payable to the claimant in 
either the current or any subsequent benefit year an amount equi1·ale11t to the 
amount of Ol'erpavment determined by that state. 

Sec. 38. Minnesota Statute~ 1980, Section 268.18, Subdivision 4, 1~ 
amended to read: 

Subd. 4. [CANCELLATION OF BENEFITS PAID THROUGH ERROR 
OR FRAUD.] When benefits paid through error or fraud are not repaid or 
deducted from subsequent benefit amount as provided for in subdivisions I 
and 2 within six years after the date of the detennination that benefi ts were paid 
through error or fraud irrespecti1'e of subsequent partial reco1,ery dates, the 
commissioner may, in a manner he prescribes by regulation, cancel as un
collectible the benefit payments overpawnent balance, and no administrative 
or legal proceedings shall be instituted under the Minnesota employment ser-
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vices law to enforce collection of those amount . 

Sec. 39 . Minnesota Statute 1980, Section 268 . 18 , is amended by adding 
subdivisions to read: 

Subd. 5 . [ERRONEOUS PAYMENTS; CHARGING .] The amount of ben
efits paid and subsequently determined to have been paid: ( a) erroneously by 
the claimant's own mistake; (b) through error by any individual engaged in the 
administration of sections 268.03 to 268.24; or ( c) based upon the claimant's 
fraudulent statements or his failure to disclose any material facts, shall not be 
charged to or will be removed from an employer's experience rating account 
f or all subsequent rate computations which have not become final under sec
tion 268.06, and shall nor be charged to employers electing ro reimburse the 
unemployment fund in accordance with section 268 .06, f or all benefits paid , 
based upon wages for services performed with the employer . 

Subd. 6 . [EMPLOYER MISCONDUCT; PENALTY.] If the commissioner 
finds that any employing unit or any employee, officer, or agent of any em
ploying unit , is in collusion with any employee for the purpose of assisting the 
claimant to receive benefits illegally, the employing unit shall be penalized 
$500 or an amount equal to the amount of benefits determined to be overpaid, 
whichever is greater. 

If the commissioner finds that any part of any employer's contribution 
deficiency is due to fraud with intent to avoid payment of contributions to the 
Jund, 50 percent of the total amount of the deficiency or $500, whichever is 
greater, shall be assessed as a penalty against the employer and collected in 
addition to the deficiency. 

Penalties assessed under this section shall be in addition to any other pen
alties provided f or by sections 268.03 to 268.24 and be subject to the same 
collection procedures that apply to past due contributions under this chapter . 
Penalties under this section shall be paid to the department and credited ro the 
contingent fund . 

The assessment of the penalty shall be final unless the employer files a 
written appeal with the department within 15 days after the notice of determi
nation to his last known address. If the employer shall appeal from the deter
mination within the time above specified, the matter shall be referred for a 
hearing as set f orth in section 268 .10 . 

Sec . 40. [INTEREST PAYMENTS .] 

It is the policy of the state that interest payments due as a result of securing 
an advance of f ederal funds under section 268 .05, subdivision 6 , are a legal 
obligation of the stare. 

If the governor finds it necessary to make application to secure an advance of 
f ederal funds which result in interest charges due to be paid on October 1, 
1982 , the governor is authorized to incur the additional interest which will be 
charged if the initial interest charges cannot be paid in full when due . 

Ir also is the policy of the state to avoid a special assessment on employers or 
a special appropriation of general funds in calendar year 1982 f or payment of 
interest on advances of f ederal funds authorized under section 268 .05, sub
division 6 . 

Moneys available in the employment services contingent account established 
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under section 268 .15 may be expended , notwithstanding anything to the con
trary in that section , f or payment of either: 

(a ) All or part of the interest which may be due and which is payable on 
October I, /982; or 

(b ) All or part of additional interest which will be charged if the interest 
payment referred to in clause (a ) cannot be paid in full when due . 

For purposes of this section , the commissioner of finan ce shall appro1•e 
payment of the amounts certified by the commissioner of economic security to 
be due f or the interest charges, notwithstanding anything to the contrary in 
section 3 .30 . 

Any moneys in excess of $300, 000 in the employment sen •ices contingent 
acco1111t 011 June 30, I 982, shall not be paid o ,·er to the 11nemploy111ent co111-
pe11satio11 fund , notwithstanding the prol'isions of section 268. 15 , s11bdil'isio11 
3, but shall remain in the contingent account solely f or the purposes of this 
section 11ntil June 30. 1983. 

Sec . 41 . [REPEALER .] 

Minnesota Statutes 1980, Section 268.07, Subdi1·isio11 4. is repealed . Min 
nesota Stat11tes / 980, Section 268. /6, Subdil'ision 3 . as amended br Laws 
1981, Third Special Session Chapter 2. Article I , Section 33, is repeaied . 

Sec. 42 . [EFFECTIVE DATE. I 

Sections I , 4 , 7, JO, If , / 3, 2 1, 24 . 29to32. and 35 to 41 areeffecti1•eo11 
the day f ollowing final enactment . Sections 2, 5 , 6, 8 , and 9 are effectil'e 
retroactil'e to January I. 1982. Section 12 is effectil'e retroacti,•e to March 5 , 
1982 . Section 3 is effecti, ·e 011 January I . 1983. Sections 23, 25 , 26. and 28 
are effecti1•e July 4. 1982. Sections /4, 33, and 34 are effecti1•e October I , 
1982 . Section 4 is effecti1·e January I , 1983. Sections 15 and 18. except for 
those portions of section 15 that amend and renumber existing clauses (4) and 
(5) of section 268 .071, suhdi1·isio11 I. which are effecti,·e September 25 , 1982 , 
are effectil'e retroacti,•e to August 13, / 98 1. Sectio11 16 is effecti,•e September 
25, 1982 . Section 19 is effect ii'<' retroacti,·e to June I , 1981. Sectio11 20 is 
effectil'e retroactil'e to March 3 1. I 98 1. Sections 17, 22. a11d 27 are ejfecti, ·e 
retroacti1•e to September 30. / 981." 

Correct interna l c ross re fe re nces 

Delete the title and insert : 

" A bill fo r an act relating to workers· compensation: changing benefits: 
providing an e lection not to be cove red for certain persons; requiring notices o f 
injury; providing for rules re lated to excessive health care services: regul ating 
supplemental benefits; prov iding for be ne fit adjustments: providing for inter
est o n de layed bene fit payme nts: providing for a legislative commission to 
study various aspects o f wo rkers · compensation; de fining tem1s: providing for 
certa in co llective bargaining right of public employees; providing for contin
uance o f certa in insurance coverages; providing for deductible workers' com
pensation insurance polic ies: providing for no increase in the retention limits of 
the re insurance associatio n: c larifying the responsibilities o f governmental 
licensing and contrac ting agencies regarding workers ' compensatio n insurance: 
establi shing a credit week as a percentage of average weekl y wages: definin g 
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the employing unit for certain homeworkers and personal care attendant ; 
defining wage ; altering provisions a to advance of federal funds; altering 
" triggers" related to extended benefits; altering eligibility requirements for 
extended benefits; altering eligibi lity and disqualifying provision for individ
ual who e training i approved under the Federal Trade Act of 1974; provid
ing for the interception of unemployment benefits to satisfy child support 
obligations; providing for rate notice ; regulating eligibility for compen ation; 
providing for determination of claims; providing for collection of contribu
tions, reimbursements, and overpayments; modifying employer contribution 
provisions; providing maximums and minimums; altering tax rate ; regulating 
the data practice of the department of economic security; modifying the 
deduction of military retirement payments and secondary social ecurity ben
efits; providing increased penalties for individuals who quit employment or 
who are discharged for misconduct; providing for the charging of extended 
benefits, in part , to base period employers; providing penaltie ; amending 
Minnesota Statutes 1980, Section 62A . IO, Subdivision 1; 62C. 14, by adding 
a subdivision; 62D. IO, by adding a subdivi ion; 79 .25, by adding a subdivi
sion; 147.20; 176.0 1 I , Subdivi ions 3 and 9a, and by adding subdivisions; 
176.012; 176.02 1, Subdivision 5, and by adding a subdivision; 176.041, 
Subdivision I ; 176. IO I , Subdivisions I , 2, 5 and by adding subdivision ; 
176.102, Subdivisions 1,2,3,4,5,6, 7,8,9, IO, 11 ,and 12,andbyadding 
subdivi ions; 176. I 05, by adding a subdivision; 176. 111, Subdivisions I and 
18, and by adding subdivision ; 176. 12 1; 176. I 3 1, Subdivisions I , I a, and 8; 
I 76. 132, Subdivision 1; 176. 135, Subdivision I a; 176.225 , Subdivision 1; 
176.23 1, Subdivi ion 10; 176.235, by adding a subdivi ion; 176.24 1, Sub
division 4; 176.641; 268.04, Subdivisions 9, 25, and 29; 268 .05, Subdivision 
6; 268.06, Subdivisions 2, 3a, 6, 8, 19, 22, 25, and 28; 268.07, Subdivisions 
2 and 3; 268.07 1, Subdivision I , 5, 6, and by adding subdivisions; 268.08, 
Subdivisions I and 6; 268.09, Subdivisions I , 2, and by adding a subdivision; 
268. 10, Subdivisions I and 2; 268. 12, Subdivi ions 12 and 13; 268. 15, Sub
division 3; 268 . I 6, Subdivisions I and 2; 268. 18, Subdivision I , 2, 4, and by 
adding a subdivi ion; Minneota Statutes 198 1 Supplement, Section 79.25, 
Subdivision I ; 79.34, Subdivi ion 2; 79 .63, Subdivision I , 2, and 4; 
176.011 , Subdivi ion 9; 176.021, Subdivisions 3 and 3a; 176. 101 , Subdivi
ion 3; 176. 111 , Subdivision 21; 176.131, Subdivision 10, as amended; 

176. 132, Subdivision 2; 176. 133; 176. 136; 176. 182; 176.221, Subdivi ion 
2, 3, and 7; 176.225, Subdivision 5; 176.331; 176.391, Subdivision 3; 
176.645 , Subdivi ion 2; and 352E.04; proposing new law coded in Minnesota 
Statutes, Chapters 79; 176; and 268; repealing Minne ota Statutes 1980, Sec
tion 79.2 11 , Subdivision I ; 79.63, Subdivi ion 3; 176.0 1 I , Subdivisions 14 
and 18; 176.095; 176. 101, Subdivisions 4and5 ; 176. 105, Subdivisions 2and 
3; 268.07, Subdivi ion 4; 268. 16, Subdivision 3, a amended by Laws 198 1, 
Third Special Session Chapter 2, Article I , Section 33 ; and Minnesota Statute 
I 98 1 Supplement, Sections 176. I 02, Subdivision I a; 176. I 05, Sudivision I ; 
176.152." 

And when so amended the bill do pa s. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rule and Admini tration , to which 
was referred 

H.F. o. 1025 for compari on wi th companion Senate File, reports the 
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following House File was found not identical with its companion Senate File as 
follows : 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F.No. S.F.No. 

1025 1460 

Pur uant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 1025 be amended as follows: 

Page I , line 13, delete "I 98 I Supplement" and insert "1980" 

Page I, line 20, delete "a special" and insert "the" 

Page I, line 20, delete "account in the trunk" and insert "fund which is 
hereby created; provided that any fee receipts in excess of $300,000 in a fiscal 
year shall be credited 90 percent to the trunk highway fund and ten percent to 
the general fund, as provided in section 17 l .26." 

Page 1, delete line 21 

Page I, line 25, delete "to be deposited in" and insert" dedicated to" 

Page I, line 25, delete "account" and insert "fund" 

Page I, before line 26, insert: 

"Sec. 2. Minnesota Statutes 1980, Section 297B.035, is amended by add
ing a subdivision to read: 

Subd. 4 . Motorized bicycles , as defined in section 168.01 l, subdivision 27, 
purchased for resale in the ordinary course of business shall be exempt from the 
provisions of this chapter if the person purchasing the motorized bicycles has a 
permanent enclosed commercial building or structure either owned in fee or 
leased and is engaged in the business of selling motorized bicycles, either 
exclusively or in addition to any other occupation." 

Delete page I, line 27 to page 2, line 5 

Page 2, line 6, delete "Subd. 2." and insert "Subdi1·ision l ." 

Page 2, line 9, delete everything before the period 

Page 2, delete lines 14 and 15 

Page 2, line 16, delete "J" and insert "2" 

Page 2, line 20, after "m•ailable" insert a comma 

Delete page 2, line 25 to page 3, line 3 and insert: 

"Subd. 3. IAPPROPRIATION .J All funds in the motorcycle safety fund 
created by section l of this act are hereby annually appropriated to the com
missioner of public safety to carry out the purposes of subdi1·isions l and 2 . The 
commissioner of public safety may make grants from 1he fund 10 1he commis
sioner of education at such times and in such amounts as he deems necessary to 
carry out the purposes of subdivisions I and 2. Nol more than five percenl of 
the funds so appropriated shall be expended to defray the adminis1rative costs 
of carrying out the purposes of subdivisions I and 2, and 1101 more than 50 
percent of the money so appropriated shall be expended for the combined 
purpose of training and coordinating the activities of motorcycle safety in
structors and making reimbursements to schools and other approl'ed organi-
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zations." 

Renumber the ections in sequence 

Amend the title as follows: 

4863 

Page I, line 5, after the semicolon insert " exempting from the motor vehicle 
excise tax certain purchasers of motorized bicycle for resale;' ' 

Page I, line 6 , delete " commissioner" and insert "the commissioners" 

Page I, line 6, before the first semicolon insert " and education" 

Page I , line 6, delete "an account" and insert " a fund " 

Page I , line 7, delete "I 98 I " and insert " 1980" 

Page I , line 8, delete " Supplement, Section" and in ert " Sections" 

Page I , line 8, after the semicolon insert " 297B .035, by adding a ubdivi
sion;" 

And when so amended H .F. No. 1025 will be identical to S.F. o. 1460, 
and further recommends that H .F. No. 1025 be given it second reading and 
ub tituted for S.F. No. 1460, and that the Senate File be indefinitely po t

poned. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary 
of the Senate on behalf of the Committee on Rules and Administration. 
Amendment adopted. Report adopted. 

Mr. Moe, R. D . from the Committee on Rules and Administration , to which 
was referred 

H .F. No. 1704 for comparison with companion Senate File, reports the 
following House File was found not identical with it companion Senate File as 
follows: 

SPECIAL ORDERS CO SENT CALENDAR CALENDAR 
H.F. No. S.F. No. H .F. No. S.F. No. H.F.No. S.F.No. 

1704 1556 

Pur uant to Rule 49, the Committee on Rule and Administration recom-
mends that H .F. No. 1704 be amended as follow : 

Page I , line 8, after " BULLETS" insert " PROHIBITED" 

Page I , line I 0, delete " performing their official duties" 

Page I , line 13, after " defense," insert " recreational," 

Delete page I , line 17 to page 2, line 11 and insert: ".32, .357, .38 . .41 , or 
.44, which ( l ) can be loaded in a handgun that is auto-loading or has a 
revolving cylinder, (2 ) is comprised of any hard metal or hard metal alloy, or 
soft metal jacket with a hardened core comprised of any hard metal or hard 
metal alloy, which purposely reduces the normal expansion or mushrooming of 
the bullet' s shape upon impact, and ( 3) penetrates a vest consisting of J 8 layers 
of kevlar of type 29, 1000 denier, with a 3 1 by 31 linear thread count or 
equivalent, whenfiredfrom a handgun with a barrel length of not more than 
5-112 inches in a test conducted by the bureau of criminal apprehens ion in 
accordance with the test procedures promulgated by the United States Depart
ment of Justice for determining the NJ LECJ standard f or the ballistic resistance 
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of police body armor os specif ied in NILECJ -STD -0/0! .0I (December 1978). 
• 'Metal-penetrotin[? bullet' ' excludes any bullet composed of copper or brass 
jockets with lead or lead alloy cores and any bullet composed of lead or lead 
alloys . 

Subd. 3. !SALE PROHIBITED. I It is unlcrnf ulfor any person to :,ell anr 
mewl-penetratin[? bullet of the arcane , KTW, or Win chester/Western AP brand 
name or monufocture . A 1·iolation of this .rnbdi1•isio11 is o i ross 111isdemeonur . 

Subd. 4 . !USE OR POSSESSION IN COMMISSION OF A CRIME. I Anr 
person 11•ho uses or possesses o metal -penetratin[? bullet during the commission 
of another fe lony is guiln· of a separate fe lony and may be sentenced to 
i111priso111nent.for 11ot more thon three years or to pm·111ent of o fine of not more 
thc111 $3000 . or both . A11y sentence imposed under this subdil'ision shall not be 
sen •ed concurrently 11·ith the sentence.for the other fe lony. 

Subd. 5 . I EXCEPTIONS . I Th e pro1·isio11s of s11bdi1·ision 3 do not appl_,. to 
soles by any 1111111itio11s manufacturer or its employees to agencies of thefederal 
go1•ern111ent or 1011• enfo rcement ll[?encies. • • 

Amend the title as follows: 

Page I. line 2. delete " making it a felony to use" 

Page I , line 3, delete everything before " the" and insert " prohibiting the 
sale of certain metal-penetrating bullets: prohibiting the possession or use of 
metal-penetrating bullets during" 

And when so amended H.F. No. 1704 will be identica l to S.F. No. 1556, 
and further recommends that H .F. No. 1704 be given its second reading and 
substituted for S.F. No. 1556. and that the Senate File be indefinitely post
poned. 

Pursuant to Rule 49. thi s report was prepared and submitted by the Secretary 
of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. M oe, R.D . from the Committee on Rules and Administration, to which 
was referred 

H .F. No. 1727 for compari son with companion Senate File. reports the 
following House File was found not identical with its companion Senate File as 
follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H .F. No. S.F. No. H .F.No. S.F.No. 

1727 1669 

Pursuant to Rule 49. the Committee on Rules and Administration recom-
mends that H .F. No. 1727 be amended as follows: 

Page I , line 22, after ··appeal., ," insert "ifesw blished by the legisloture , .. 

Page 2, delete lines 5 to 9. and insert : 

• ' The le[?islmure may esw blish o court of appeals and p rm ·ic!e by lo 11•for the 
1111mber o.f its j 11dies, 11·ho shall not be j11clges of ony other court . and its 
oriani-:.ation 011d fo r the manner of re1·ie 11• of its decisions b_,. the supreme 
court . The co11r1 of appeals shall hm·e appellate j urisdictio11 01•er all co11r1s. 
except the supreme court , and other appellate jurisdiction as prescrihecl by 
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law.'' 

Page 2, line 13, delete everything after " temporarily" and insert " by the 
supreme court to act as j udges of the court of appeals" 

Page 2, line 14 , delete everything before the period 

Page 2, before line 36, insert: 

" Subd. 5 . If the amendment is adopted , Article VIII, Section 2, of the 
Minnesota Constitution will read: 

Sec. 2. The governor, secretary of state, trea urer, auditor, attorney general 
and the judges of the supreme court , court of appeals and district courts may be 
impeached for corrupt conduct in office or for crimes and misdemeanors; but 
judgment shall not extend further than to removal from office and disqualifi
cation to hold and enjoy any office of honor, tru tor profit in this state. The 
party convicted shall also be subject to indictment, trial , judgment and pun
ishment according to law." 

Page 3, line 4, after " to" insert " permit the Legislature to" 

Page 4, line 6, before " One" insert " By January J, 1984 ," 

Page 5, line 9 , delete "chief' 

Page 5, line 10, delete " justice of the supreme court" and insert "gover
nor'' 

Page5, delete line 17 

Page 7, line 26, delete "such" and insert " a" and after " as" insert "des-
ignated by" 

Page 7, line 27 , delete everything before the period 

Page 8, line 35, before " The" insert "(a)" 

Page 9, before line 11 , insert: 

"(b) Upon its own motion or upon the certification of the court of appeals , 
the supreme court may prol'ide for accelerated review of any case if (i) the 
question presented is an important one upon which the court has 110 1, but 
should rule, (ii) the lower courts have held a statute to be unconstitutional, (iii) 
the lower courts have so far departed from the accepted and usual course of 
justice as to call for an exercise of the court's supervisory powers, or (iv) the 
court of appeals has a backlog of cases." 

Page 13, line 2, after "of ' insert " the" 

Page 13, line 12, delete "such time as" and "or she" 

Page 13, line 13, after the period insert " If a justice who was serving on 
August I , 1983 , is defeated for reelection by another person, that other person 
shall be deemed to have been in office as of August J, J 983, for the purposes of 
this section ." 

Page 13, line 17 , delete "Minnesota Statutes," 

Page 13, l ine 20 , delete " Minnesota Statutes," 

Page 13, line 2 1, delete "such" and insert " that" 
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Page I 3 , line 30, de lete " Mi11nesota Statutes ," 

Page 13 , line 32, de lete "or subsequent editions" and in ert "edition" 

Page 14 , line 3 , delete "or subsequent editions" and insert " edition" 

Page 14 , line 6, delete " or subsequent editions" and insert " edition" 

Page 14, line 10 , after " punctuation ," insert " or to reflect subseque111 
amendments ," 

Page 17 , de lete lines 13 to 18 

Amend the title as follows: 

Page I , line 4. after "6;" insert " and Article Vlll , Section 2;" 

Page I , line I I, de lete the emicolon after " 480A " 

And when so amended H.F. No. 1727 will be identical to S .F . No. 1669, 
and further recommends that H .F. No. 1727 be given its second reading and 
sub tituted for S .F . No. 1669. and that the Senate File be indefinitely post
poned. 

Pursuant to Rule 49, thi s report was prepared and submitted by the Secretary 
of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted . Report adopted . 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1220 , 1025 , 1704 and 1727 were read the second time. 

Without objection. the Senate reverted to the Order of Business of Message 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the Hou e re fuses to concur in the Senate 
amendments to the fo llowing House File: 

H .F. No. 1176: A bill for an act re lating to the environment ; establishing an 
e nvironmental response, compensation and compliance fund to pay for re
moval and remedia l action associated with certain hazardous substances re
leased into the environment and for other purposes; providing for liabil ity for 
c leanup costs, personal injury and economic loss re ulting from re leases of 
hazardous substances: authori zing rewards for in formation on vio lations: pro
viding for pipe line testing; impm,ing taxes . fees, and penalties: appropriating 
money; amending Minnesota Statutes 1980 , Sections 11 6.03 . Subdivision 3; 
466 .01 , by adding a subdivi sion: and 466.04, Subdivision I : proposing new 
law coded as Minnesota Statutes. Chapter 11 5B: proposing new law coded in 
Minnesota Statutes, Chapter 11 6. 

And the House respectfully requests that a Conference Committee of fi ve 
members be appointed thereon. 

Long; Rothenberg; Harens; Anderson . I. and Johnson , D. have been ap
pointed as such committee on the part of the House . 

House File No. I 176 is herewith transmitted to the Senate with the request 
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that the Senate appoint a like committee. 

Edward A . Burdick , Chief Clerk , House of Representati ves 

Transmitted March 12, 1982 

Mr. M erriam moved that the Senate accede to the request of the House for a 
Conference Committee on H .F. No. 11 76, and that a Conference Committee of 
5 members be appointed by the Subcommittee on Committees on the part of the 
Senate, to act with a like Conference Committee appointed on the part of the 
House. The motion prevailed. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now reces ubject to the call of the 
President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 1550: Messrs . Lessard , Kroening and Benson . 

H .F. No. 2 190: M es rs. Willet , Sikorski , Luther, Penny and Engler. 

H.F. No. 1885: M essrs. Sikorski , Solon and Benson . 

H.F. No. 356: Me sr . Luther, Davie and Ram tad. 

S.F. No. 1948: M e r . Luther, Merriam, and Peterson, R.W. 

H .F. No. 11 76: Messrs. Merriam; Davies; Pehler; Peterson, R.W. and 
Ben on. 

Mr. Moe, R.D . moved that the foregoing appointments be approved. The 
motion prevailed . 

MOTIO S A D RESOLUTIONS - CO TINUED 

Mr. Renneke moved that the name of Mr. Benson be added a a co-author to 
S.F. No. 2230. The motion prevai led. 

SPECIAL ORDER 

H.F. No. 942: A bill for an act relating to welfare; clarify ing certain provi
sion for determination of cost of care at state ho pitals; directing the commis
sioner of public welfare to promulgate rules; changing the respon ibility of 
relatives under certain circumstances; altering the method of charging for 
outpatient care; giving claim against estates of deceased patient or re pon i
ble relatives preferred status; amending Minne ota Statute 1980, Sections 
246.50, Subdivi ion 5; 246.51; 246.53; and 487 .39, Subdivision I . 

Mr. Waldorf moved to amend H . F. No. 942 , as amended by the Committee 
on Health , Welfare and Corrections, adopted by the Senate M arch 6, 1982 as 
follows: 
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Page 2, line 18 , strike··, Education, and Welfare" and insert "and Human 
Sen•ices'' 

Page 3, lines 30 lo 31, delete "OR RELA T!VE" 

In the commitlee amendment, delete the amendment to page 4, after line 4, 
and to page 4. line 5 and page 4, line 16 

Page 4. line 5. delete "either" 

Page 4. line 6, delete "or 2" and delete everything after .. be" 

Page 4, delete line 7 and insert "considered w1 expense of the last illness.for 
purposes of' 

Page 4, line 8. delete everything after "524.3-805" 

Page 4, line 9, delete everything before the period 

In the committee amendment, delete the amendment to page 4, line 11, and 
insert : 

"Page 4, line II, strike "such", strike "to". and after "than" insert 
"needed to"" 

In the commitlee amendment, delete the amendment to page 4, line 13, and 
insert: 

"Page 4. line 13, strike "such" and insert " a" and strike "he shall have" 
and insert "the commissioner has" " 

Page 5, after line 16, insert: 

"Sec . 7. Minnesota Statutes 1981 Supplement , Section 510.05 , is amended 
to read: 

510.05 !LIMITATIONS .] 

Such homestead exemption '>hall not extend to any mortgage lawfully ob
tained thereon, to any valid lien for taxes or asse sments, to a claim filed 
pursuant to section 2568 .15 or section 246.53 or to any charge arising under 
the laws relating to laborers or materialmen's liens. 

Sec . 8. Minnesota Statutes 1980, Section 524.3-805, is amended to read: 

524.3-805 !CLASSIFICATION OF CLAIMS.] 

(a) If the applicable assets of the estate are insufficient to pay all claims in 
full, the personal representative shall make payment in the following order: 

(I) costs and expenses of administration: 

(2) reasonable funeral expenses: 

(3) debts and taxes with preference under federal law: 

(4) reasonable and necessary medical and hospital expenses of the last illness 
of the decedent, including compensation of per-ons attending him: 

(5) debts and taxes with preference under other laws of this state: 

(6) all other claims. 

(b) No preference shall be given in the payment of any claim over any other 
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claim of the same class, and a claim due and payable shall not be entitled to a 
preference over claim not due, except that if claims for expenses of the last 
illness involve only claims filed under section 246.53 for costs of state hospital 
care and claims filed under section 2568 . I 5, claims filed under section 246.53 
have preference over claims filed under section 2568 . I 5 . 

Sec. 9. Minnesota Statutes 198 1 Supplement, Section 525. 145, i amended 
to read: 

525. 145 [DESCENT OF HOMESTEAD.] 

(I) Where there i a urviving spouse the homestead, including a mobile 
home which i the fami ly re idence, hall descend free from any te tamentary 
or other disposition thereof to which the spouse ha not consented in writing or 
by election to take under the wi ll a provided by law, as follows: 

(a) I f there be no surviving child or issue of any deceased child , to the 
spou e; 

(b) I f there be children or i ue of deceased children surviving, then to the 
pouse for the tenn of the spouse's natural life and the remainder in equal 

shares to the children and the i sue of deceased children by right of representa
tion. 

(2) Where there is no surv iving pouse and the home tead has not been 
di posed of by will it shall descend as other real estate. 

(3) Where the home tead pa es by descent or wi ll to the pouse or chi ldren 
or i ue of deceased children, it hall be exempt from all debts which were not 
valid charges thereon at the time of decedent's death; tft al-I- ethef eases except 
that the homestead shall be subject to a claim filed pursuant to section 246.53 
for state hospital care or 2568 .15 . If the homestead passes to a person other 
than a spouse or child or issue of a deceased child, it shall be ubject to the 
payment of the items mentioned in section 525 . 16. No lien or other charge 
against any homestead which i so exempted hall be enforced in the probate 
court, but the claimant may enforce the lien or charge by an appropriate action 
in the district court. '' 

Amend the title as follow : 

Page I , line 5, delete everything after the emicolon 

Page I , line 6, delete everything before "altering" 

Page I , line 8, delete "or respon ible" 

Page l , line 9, delete '· relative" and after "status" insert" ; allowing 
certain claims against e tate for medical assistance in some instances" 

In the committee amendment, delete the title amendment to page I , line 11, 
and insert: 

" Page i , line 11 , delete "and" and before the period insert"; 524.3-805 ; 
Minnesota Statutes 198 1 upplement, Sections 246.5 11 ; 5 10.05; and 
525.145"" 

The motion prevailed. So the amendment was adopted . 

H.F. No. 942 was read the third time, as amended, and placed on it final 
passage. 

The question wa taken on the pa age of the bill, as amended. 
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The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 

Ashbach 
Belanger 
Ben,on 
Berg 
Bernhagen 
Bertram 
Brataas 
Chm1elew,k1 
Davies 
Dav,, 

D1cklich 
FranJ.. 
Frederick 
Fredencbon 
Hughe, 
John,on 
Kamrath 
Knut,on 
Kroening 
Kronebu,ch 

Lantry 
Le,,ard 
Lindgren 
Luther 
Merriam 
Moe. D M 
Moc. R.D 
Nehon 
Olhoft 
Pcter,on. D L. 

Pelly 
Pilbbury 
Purfeen,t 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Solon 
Stokow,k, 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Stumpf 
Taylor 
Tcnnessen 
Ulland 
Vega 
Waldorf 
Willet 

H.F. No. 776: A bill for an act relating to insurance; requmng private 
passenger vehicle in~urers to disclose surcharge plans; prohibiting payment of 
certain claims unless notice is given to the insured; proposing new law coded in 
Minnesota Statutes, Chapter 65B. 

Mr. Davies moved to amend the amendment placed on H.F. No. 776 by the 
Committee on Commerce, adopted by the Senate March 3, 1982, as follows: 

Delete the second amendment to page 2, line 14 

The motion prevailed. So the amendment to the amendment was adopted. 

H. F. No . 776 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 

Ashbach 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Davies 
Davis 
D1cklich 

Engler 
Frank 
FredencJ.. 
Fredenck,on 
Hanson 
Hughe, 
Humphrey 
Kamrath 
Knutson 
Kroening 

Kronebusch 
Langseth 
Lantry 
Le,sard 
Lindgren 
Luther 
Memam 
Moe, D M 
Moe. R D. 
Olhoft 

Penny 
Peterson. D . L. 
Pelly 
Purfeen,t 
Ramstad 
Renncke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 

So the bill, as amended, passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Stokowsk, 
Stumpf 
Tennes,en 
Vega 
Waldorl 
Willet 

Pursuant to Rule 21, Mr. Hanson moved that the following member be 
excused for a Conference Committee on S. F. No. 1758: 

Messrs. Hanson, Merriam, Davies. Knutson and Peterson. R.W . The mo
tion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 1, Mr. Solon moved that the following members be 
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excu ed for a Conference Committee on H.F. No. 1799: 

Mes r . Solon , Waldorf and Lindgren. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 1852: A bill for an act relating to waters; making the water well 
contractors and exploratory borers advisory council permanent; amending 
Minnesota Statute 1980, Section I 56A.06, Subdivision I . 

Wa read the third time and placed on it final passage . 

The question was taken on the passage of the bill . 

The roll was called, and there were yeas 48 and nays 2, a follow : 

Those who voted in the affirmative were: 

A hbach 
Belanger 
Berg 
Bernhagen 
Bertram 
Brataa 
Chmielew ki 
Davie 
Davis 
Dicklich 

Engler 
Frank 
Frederick 
Frederickson 
Hanson 
Hughes 
Humphrey 
Knutson 
Kroening 
Kronebusch 

Lang eth 
Lantry 
Lessard 
Lindgren 
Luther 
Merriam 
Moe. D. M . 
Moe. R D . 
Olhoft 
Penny 

Peterson.C.C. 
Peterson, D. L. 
Petty 
Purfeerst 
Renneke 
Rued 
Schmllz 
Set1epfandt 
Sieloff 
Solon 

Messr . Benson and Kamrath voted in the negative. 

So the bill passed and its title was agreed to . 

SPECIAL ORDER 

Stokowsk1 
Stumpf 
Taylor 
Tenne\sen 
Ulland 
Vega 
Waldorf 
Willet 

H .F. No. 1867: A bill for an act relating to insurance; authorizing the 
commis ioner to enjoin violations of chapter 60A; eliminating certain manda
tory filings with the commissioner of in urance; providing certain exceptions 
to variable contract license requirements ; amending Minnesota Statutes 1981 
Supplement, Section 60A. I 7, Subdivision 6c and 13; repealing Minnesota 
Statutes 1980, Section 72A.062. 

Mr. Davie moved to amend H .F. o. 1867, a amended pursuant to Rule 
49, adopted by the Senate March I 0, 1982, as follows: 

(The text of the amended Hou e File is identical to S.F. No. 1855.) 

Page I , after line 11 , in ert: 

"Section I. Minnesota Statute 198 1 Supplement, Section 60A. I I , Sub
division 17 , i amended to read: 

Subd. 17 . [CORPORATE AND BUSl ESS TRUST OBLlGATlONS.] 
Obligations i sued, a urned or guaranteed by a corporation or busine trust 
organized under the laws of the United State or any state of the United States , 
or the laws of Canada or any province of Canada, or obligation traded on a 
national securitie exchange on the following conditions: 

(a) A company may inve t in any obligation traded on a national securitie 
exchange; 

(b) A company may also inve t in any obligations which are secured by 
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adequate security located in the United States or Canada; 

(c) A company may also invest in previously outstanding or newly issued 
obligations not qualifying for investment under paragraphs (a) or (b) if the 
corporation or business trust has qualified net earnings. If the obligations are 
not newly issued, neither principal nor interest payments on the obligations 
shall have been in arrears (I) for an aggregate of 90 days during the three year 
period preceding the date of investment, or (2) where the obligations have been 
outstanding for less than 90 days , during the period the obligations have been 
outstanding: 

(d) A company may invest in federal farm loan bonds and may invest up to 
20 percent of its total admitted assets in the obligations of farrn mortgage 
debenture companies: and 

(e) A company may not invest more than five percent of its admitted assets in 
the obligations of any one corporation or business trust ; pro1·ided, howel'er, 
thm a company may in1·est in the obligations of a corporation without regard to 
this paragraph if: (I) the company is wholly Oll'ned by the issuer and affiliates 
of the issuer of the obligations: ( 2) the company insures solely the issuer of the 
obligations and ,rs affiliates: ( 3) rhe issuer has a net worth, determined 011 a 
consolidated ha.1is, 11·hic/1 equals or exceeds $100,000,000; and (4) the issuer 
and irs affiliates forego any and all claims they may have against the Minne
sora Insurance Guarant1· Association pursuant ro chapter 60C in the el'enr of 
the insoli·ency of the company. This does nor affect rhe rights of any 1111af

filiared third parf1• claimant under section 60C.09, subdil'ision I ." 

Page 5, line 8, delete "2" and insert "J" 

Renumber the sections in sequence 

Amend the title as follows : 

Page I , line 2. after the semicolon, insert "exempting captive insurers from 
certain investment limitations:" 

Page I , line 7. delete "Section" and insert "Sections 60A. l l, Subdivision 
17:" 

The motion prevailed. So the amendment was adopted. 

H .F. No. 1867 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0. as follows: 

Those who voted in the affirmative were: 

Benson 
Berg 
Berglin 
Bernhagen 
Bertra~ 
Brataa, 
Chm1elew;k1 
Dahl 
Davies 
Davis 

Engler 
Fran!-. 
Frcdencl-. 
Fredencl-.,on 
Han,on 
Hughe; 
Humphrey 
John,on 
Kamrath 
Kroening 

Kronebu,ch 
Lang,eth 
Lant I) 
Le,,ard 
Lindgren 
Luther 
Mcmam 
Moe. D M 
Moc. R D 
Olhoft 

Pehler 
Penny 
Pcter,on.C C 
Pcter,on.D L. 
Peter,on.R W 
Petty 
PurfecN 
Ram,tad 
Rennckc 
Schmit? 

So the bill, as amended, passed and its title was agreed to . 

Setzepfandt 
Sieloff 
Solon 
Stem 
Stol-.ow,k1 
Stumpf 
Taylor 
Ulland 
Waldorf 
Willet 
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H.F. No. IO 18: A bil l for an act relating to agriculture; consolidating exist
ing laws; providing for agricultural commodity research and promotion coun
cils; establishing procedures; providing penalties; amending Minnesota Stat
utes 1980, Sections 17.53; 17 .54; 17.56; 17 .57; 17.58; 17.59, Subdivisions I , 
and 2; 17.60; 17.62; 17.63; 17 .64; and 17.67; amending Minnesota Statutes 
1981 Supplement, Section 17 .59, Subdivision 4; repealing Minnesota Statutes 
1980, Sections 17.55 ; 17.60 1; 17.65; 17.68; 2IA.OI to 2 I A.1 9, as amended; 
29. 14 to 29.16; 29. 18; 29. 19; 30.461 to 30.468, as amended; 30.472 to 
30.479; 32B .0 1 to 32B .06; 32B .08 to 32B.11; 32B.13; Minnesota Statutes 
1981 Supplement, Sections 29. 17; 30.469; 30.47; 32B.07 ; and 32B. 12. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was cal led , and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Ashbach 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davies 

Davis 
Engler 
Frank 
Frederick 
Frederickson 
Hughes 
Humphrey 
Johnson 
Kamrath 
Knutson 

Kroening 
Kronebusch 
Langseth 
Lantry 
Lessard 
Lindgren 
Luther 
Merriam 
Moe. D . M . 
Moe, R. D . 

Olhoft 
Pehler 
Penny 
Peterson,C.C. 
Peterson,D .L. 
Peterson, R. W . 
Petty 
Ramstad 
Renneke 
Rued 

So the bi ll passed and its title wa agreed to. 

SPECIAL ORDER 

Schmitz 
Setzepfandt 
Solon 
Stem 
Stokowski 
Stumpf 
Taylor 
Ulland 
Waldorf 
Willet 

H.F. No. 1719: A bill for an act relating to courts; authorizing the chief 
judge of the judicial district to fill vacancies in the office of judicial officer in 
St. Louis, Steele, Goodhue and Carlton countie ; amending M innesota Stat
utes I 98 1 Supplement, Section 487 .08, Subdivision 2. 

Mr. Chmielewski moved to amend the amendment placed on H .F. No. 17 19 
by the Committee on Judiciary, adopted by the Senate M arch 8, 1982, as 
follows: 

Delete the committee amendment to page I , line 17 

The motion prevai led. So the amendment to the amendment was adopted. 

H.F. No. 1719 was read the third time, a amended, and placed on its final 
pa sage. 

The question wa taken on the passage of the bill , as amended. 

The roll was cal led , and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Belanger Davi, Knutson Olhofl S1eloll 
Ben,on Engler Kroening Pehler Solon 
Berglin F-rnnl,. Kronebu,ch Penny Stem 
Bernhagen hcderici,. ,on Lang,cth Peter,on.C C Stol,.ow,l,.1 
Bertram Han,on Lantry Peter,on .R W Tenne,,en 
Brataa, Hughe, Luther Petty Ulland 
Chm1elcv. ,l,.1 Humphrey Merriam Rennel,.e Waldorf 
Dahl John,on Moc. D M Rued Willet 
Davie, Kamrath Moe, R D Sctzepfandt 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 1975: A bill for an act relating to local government; permitting 
towm to is\ue off-sale liquor licenses: amending Minnesota Statutes 1980, 
Section 340. 11, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 

Ashbach 
Belanger 
Ben,on 
Berglin 
Bernhagen 
Bertram 
Brataa, 
Chm1elev. ,l,.1 
Dahl 
Dav 1, 

1:.ngler 
Fran!,. 
F-redcncl,. 
F-rcdencbon 
Hughe, 
Humphrey 
Johnson 
Kamrath 
Kroening 
Kronebu,ch 

Lang,cth 
Lantry 
Le,,ard 
Lindgren 
Luther 
Merriam 
Moc . D M 
Moe. R D 
Nebon 
Olhofl 

Pehler 
Penny 
Peterson.CC 
Peter,on,R W 
Pett) 
Ra1mtad 
Rennel,.e 
Rued 
Schm1t1 

et1epfandt 

So the bill passed and its title was agreed to. 

S1clof! 
Stem 
Stoi,.O\,,l,.1 
Ta) lor 
Tennc,,en 

I land 
Waldorf 
Wegener 
Willet 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that S.F. No. 1947, No. 15 on Special Orders, be 
stricken and returned to the Committee on Taxes and Tax Laws . The motion 
prevailed. 

Mr. Moe, R .D. moved that S.F. No. 1288, No. 33 on Special Orders, be 
stricken and returned to the Committee on Agriculture and Natural Resources . 
The motion prevailed. 

SPECIAL ORDER 

H.F. No. 1477: A bill for an act relating to snowmobiles: increasing the 
registration fee and appropriating the proceeds thereof for stated purposes; 
registration of collectors' snowmobiles; requiring a study; creating a snow
mobile traib and enforcement account in the state treasury: appropriating 
money; amending Minnesota Statutes 1980. Sections 84.82. Subdivision 3, 
and by adding a subdivision: and 84 .83. 

Mr. Luther moved that the amendment made to H.F. No. 1477 by the 
Committee on Rules and Administration in the report adopted March 11, 1982, 
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pursuant to Rule 49 , be stricken . The motion prevailed. So the amendment was 
stricken . 

Mr. Luther moved to amend H.F. No. 1477 as follows: 

Page 3, Ii ne 6, delete "and" 

Page 3, after line 6, insert: 

"(3) For snowmobile safety programs;" 

Page 6, line 7, delete " (3)" and insert "(4)" 

Page 3, after line 14, insert: 

" Sec. 5. [PLAN.] 

The department of natural resources shall propose a plan and recommen
dations to the legislature by January I , I 983, on methods of collecting fees 
from users of state trails, including but not !imired to cross-country skiers, 
horseback riders, and hikers. For purposes of this section, "state trails" 
means those trails established pursuant to section 86A.05, subdivision 4, and 
grant-in-aid trails.'' 

Renumber the sections in sequence 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1477 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill , as amended. 

The roll was called, and there were yeas 42 and nays 0, a follows: 

Those who voted in the affirmati ve were: 

Ashbach 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Dahl 
Davis 

Dieterich 
Engler 
Frank 
Frederick 
Frederickson 
Hughes 
Humphrey 
John;on 
Kamrath 

Kroening 
Kronebusch 
Lantry 
Lessard 
Luther 
Moe, D. M . 
Moe, R. D. 
Olhoft 
Pehler 

Penny 
Peterson,C.C. 
Peterson ,D .L. 
Petty 
Ram tad 
Rued 
Schmit? 
Sieloff 
Stem 

So the bill , as amended, passed and its title was agreed to . 

SPECIAL ORDER 

Stokowski 
Stumpf 
Taylor 
Tenne;sen 
Ulland 
Willet 

H.F. No. 2058: A bill for an act relating to public welfare; providing for 
clas ification, access, and destruction of certa in child abuse report records; 
clarifying the classification of reports regarding vulnerable adults; amending 
Minnesota Statutes 1980, Section 626.556, Subdivisions 3, 7, and by adding 
a subdivision; 626.557, by adding a subdivision; and Minnesota Statutes 198 1 
Supplement, Section 626.556, Subdivision 11 . 

Was read the third time and placed on it final passage. 

The question was taken on the passage of the bill. 

The roll wa called , and there were yeas 40 and nays I , as follows: 

Those who voted in the affirmative were: 

1 
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A,hbach Dahl Humphrey Olhoft Sieloff 
Bang Dav,, John,on Pehler Stem 
Belanger Dieterich Kamrath Penny Stokow,k1 
Ben,on Engler Kroening Peterson.CC. Stumpf 
Berg Frank Kronebu,ch Peter,on.D L Taylor 
Berglin Frederic!,. Lantry Petty Tenne,,en 
Bernhagen Fredericbon Le,,ard Ramstad Ulland 
Brataa, Hughe, Moe. R D Rued Willet 

Mr. Bertram voted in the negative . 

So the bill passed and its title was agreed to . 

SPECIAL ORDER 

S.F. No . 1961 : A bill for an act relating to agriculture; providing for the 
licensing and regulation of certain grain buyers; providing a penalty; appro
priating money; proposing new law coded in Minnesota Statutes. Chapter 223; 
repealing Minnesota Statutes 1980. Chapter 223. as amended: and Sections 
232.01: 232.02, as amended: 232.04; and 232.06, Subdivision 5 . 

Was read the third time and placed on its final passage . 

The question was taken on the passage of the bill . 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Tho~e who voted in the affirmative were: 

A,hbach Dav,, Knoll Penny Stem 
Bang Dieterich Kroening Peterson.( C Stoi..ow,k1 
Belanger Engler Kronebu,ch Peter,on.D L Taylor 
Bcn,on Fran!,. Lang,cth Petty Tenncs,cn 
Berg Frederic!,. Lantry Pillsbury Ulland 
Berg l1n Frederick ,on Lc,,ard Ramstad Willet 
Bernhagen Hughe, Luther Rued 
Bcnram Humphrey Moc. R D Schmitz 
Brataa, John,on Olhoft Set7cpfandt 
Dahl Kamrath Pehler Spear 

So the bill passed and its title was agreed to . 

SPECIAL ORDER 

S . F. No . 1962: A bill for an act relating to agriculture; providing for the 
regulation of grain storage warehouse operators; changing certain fee provi
sions: providing penalties; appropriating money: amending Minnesota Statutes 
1980. Section 236.02; Minnesota Statutes 1981 Supplement, Sections 231. I 6: 
and 233 .08; proposing new law coded in Minnesota Statutes , Chapter 232: 
repealing Minnesota Statutes 1980, Sections 232 .06. Subdivisions 2, 3, 4, 6 
and 7: 232.07 to 232. 19; Minnesota Statutes 1981 Supplement. Section 
232.06, Subdivision I . 

Was read the third time and placed on its final passage . 

The question was taken on the passage of the bill . 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affimrntive were: 
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Ashbach 
Bang 
Belanger 
Ben on 
Berg 
Bergl1n 
Bernhagen 
Benram 
Brataas 
Dahl 
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Davi, 
Dieterich 
Engler 
Frank 
Frcdcri k 
Frcclerick,on 
Hughe, 
Humphrey 
Johnson 
Kamrath 

Kroening 
Kroncbusch 
Langseth 
Lantry 
Lessard 
Luther 
Moe. D M . 
Moe. R. D 
Olhoft 
Pehler 

Penny 
Pcter,on.C.C 
Pctcr,on. D. L. 
Petty 
Pilbbury 
Ranwad 
Rcnnckc 
Rucci 
Sch1111tL 
Setzcpfandt 

So the bi ll pas ed and its tit le was agreed to. 

SPECIAL ORDER 

S1clofl 
Spear 
Stern 
Stol-.ow,l,.1 
Taylor 
Tcnnc,,cn 
Ulland 
Willet 
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H.F. No. 1532: A bill for an act relating to tort actions; prohibiting the 
causes of action for wrongfu l l ife and wrongful birth ; prohibiting a defense, an 
award of damages, or a penalty based on the fai lure or refusa l to prevent a live 
birth; proposing new law coded in Minneota Statutes, Chapter 145. 

Mr. K roening moved to amend H.F. No. 1532 by striking the amendment 
placed on H .F. o . 1532 by the Committee on Judiciary, adopted by the 
Senate March I I , 1982. 

CALL OF THE SENATE 

Mr. Kroening imposed a cal l of the Senate. The Sergeant at Arms was 
instructed to bring in the ab ent members. 

The que tion recurred on the Kroening amendment. 

Mr. Kroening moved that tho e not voting be excused from voting. The 
motion prevai led . 

The roll wa cal led , and there were yeas 36 and nay 2 1. a follows: 

Tho e who voted in the affirmative were: 

Belanger 
Benson 
Berg 
Bernhagen 
Benram 
Dahl 
Davis 
Engler 

Frank 
Frederickson 
Humphrey 
Johnson 
Kamrath 
Kno ll 
Kroening 
Kroncbusch 

Lang,eth 
Lantry 
Lcs,ard 
Menning 
Merri am 
Pehler 
Penny 
Peterw n.D L. 

Tho e who voted in the negative were: 

A hbach D1cklich Luther 
Bang Dieterich Moe. D M 
Berglm Frederick Moe. R D . 
Brataa Hanson Peterson.R W 
Davies Knutson Petty 

Purfeer,t 
Renncke 
Rued 
Schmitz 
Sieloff 
Solon 
Stokowsk1 
Stumpf 

Pillsbury 
Ramstad 
Spear 
Stern 
Tenncssen 

The motion prevailed. So the amendment was adopted. 

RECESS 

Taylor 
Vega 
Waldorf 
Willet 

Ulland 

Mr. Moe, R.D . moved that the Senate do now recess until 7:45 p.m. The 
motion prevailed. 

The hour of 7:45 p.m. having arrived, the Pre ident called the Senate to 
order. 
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CALL OF THE SENATE 

188TH DAY 

Mr. Peterwn. R.W. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members . 

MEMBERS EXCUSED 

Mr. Humphrey was excused from this evening's Se%ion. Mr. Spear was 
excused from this evening's Session until 10:00 p.m . Mr. Stern was excused 
from the Session of today from 7:45 to 8:45 p.m. 

CONFERE CE COMMITTEE EXCUSED 

Pun,uant to Rule 21. Mr. Purfeerst moved that the following members be 
excused for a Conference Committee on S .F. No. 303: 

Messrs . Purfeerst. Dicklich. Vega. Ramstad and Nelson . The motion pre
vailed. 

CONFERENCE COMMITTEE EXCUSED 

Pur<,uant to Rule 21. Mr. Merriam moved that the following members be 
excused for a Conference Committee on H.F. No. 1176: 

Messn,. Merriam: Benson: Davie<,: Peterson. R.W. and Pehler. The motion 
prevailed . 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.F. No. 1894: 

Me<,srs . Waldorf, Bernhagen and Dahl. The motion prevailed . 

CO FERENCE COMMITTEE EXCUSED 

Pur<,uant to Rule 21, Mr. Willet moved that the following members be 
excused for a Conference Committee on H.F. No. 2190: 

Messrs . Willet, Luther. Penny. Sikorski and Engler. The motion prevailed . 

Remaining on the Order of Business of Motions and Resolutions. Mr. Moe, 
R.D. moved that the Senate revert to the Order of Business of Messages From 
the House . The motion prevailed . 

MESSAGES FROM THE HOUSE 

Mr. President : 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No . 1538. and 
repassed said bill in accordance with the report of the Committee, so adopted. 

S.F. No. 1538: A bill for an act relating to peace officers: providing for 
appointment of peace officers, constables and deputy constables in towm: 
re4u1ring towns to notify the peace officers standards and training board before 
employing law enforcement officers: amending Minnesota Statutes 1980, 
Sections 367.03. Subdivisions I. 2, and 3: 367.22; 367.40. Subdivisions 3 
and 4: 367.41: Minnesota Statutes 1981 Supplement. Section 367.42, Sub
division I. repealing Minnesota Statutes 1981 Supplement. Section 382.28. 
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Senate File No. 1538 is herewith transmitted to the Senate. 

Edward A . Burdick , Chief Clerk , House of Representatives 

Transmitted M arch 12, I 982 

Mr. President: 

I have the honor to announce that the House ha acceded to the request of the 
Senate for the appointment of a Conference Committee, consisting of three 
members of the House, on the amendments adopted by the House to the 
following Senate Fi le: 

S.F. No. 1894: A bill for an act relating to energy; changing the du tie of the 
commissioner of the department of energy, planning and development; ex
panding the scope of certain energy education programs; changing certain 
residential energy sales programs; providing for wind energy conver ion sys
tems in county and municipal zoning law; creating wind easements; amending 
Minnesota Statutes 1980, Sections I I 6H .02, by adding a subdivision ; 
I 16H . 15, Subdivisions I and 3; 394.25, Subdivision 3; 462.357 , Subdivision 
I ; 500.30; M innesota Statutes 198 1 Supplement, Section I 16H .07 ; 
I 16H.088, Subdivision I ; I 16H.095, Subdivisions 4 and 5; I 16H . IO, Sub
division 4; 11 6H . ll , Subdivision I ; 11 6H . l 28; 11 6H . 15, Subdivision 2; 
l 16H. 18; proposing new law coded in Minnesota Statute , Chapter 325E; 
repealing Minnesota Statutes 1980 , Sections 11 6H .088, Subdivision 2; 
I 16H. 12 , Subdiv ision 8; and Minnesota Statutes 198 1 Supplement, Section 
120.78, Subdiv ision I . 

There ha been appointed as such committee on the part of the House: 

Nelson, K .; Evans and Wynia 

Senate File No. 1894 i herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk , House of Representatives 

Returned March 12, 1982 

Mr. Pre ident: 

I have the honor to announce that the House refuse to concur in the Senate 
amendments to House File No. 16 11 : 

H.F. No. 16 I I : A bill for an act relating to garnishment; authorizing an 
employer to recover expenses incurred for administering garnishment of an 
employee's wages; amending Minnesota Statutes 1980, Section 57 1.57. 

And the House respectfu lly requests that a Conference Committee of three 
members be appointed thereon: 

Forsythe, Demp ey and Jude have been appointed as such committee on the 
part of the House. 

House Fi le No. 16 11 is herewith transmitted to the Senate wi th the request 
that the Senate appoint a like committee. 

Edward A . Burdick , Chief Clerk , House of Representative 

Transmitted M arch 12, 1982 

Mr. Ashbach, for Mr. Bang, moved that the Senate accede to the request of 
the House for a Conference Committee on H.F. No. 16 1 I , and that a Confer
ence Committee of 3 members be appointed by the Subcommittee on Com-
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mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President : 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the concur
rence of the Senate is respectfully requested : 

S .F . No . 1809: A bill for an act relating to crimes; providing for the protec
tion of the victims of criminal sexual conduct, intrafamilial sexual abuse, or 
use of a minor to prepare an obscene work ; amending Minnesota Statutes 198 1 
Supplement, Section 15 . 791, Subdivision 9; proposing new law coded in 
Minnesota Statutes, Chapter 631. 

Senate File No. 1809 is herewith returned to the Senate . 

Edward A . Burdick, Chief Clerk , House of Representatives 

Returned March 12, 1982 

CONCURRE CE A D REPASSAGE 

Ms. Berg lin moved that the Senate concur in the amendments by the House 
to S .F. No . 1809 and that the bill be placed on its repa sage a amended. The 
motion prevailed . 

S .F . No . 1809: A bill for an act relating to crimes; prov iding for the protec
tion of the victims of criminal sexual conduct and intrafamilial sexual abuse; 
classifying data; specifying the competency o f witnesses; amending Minnesota 
Statutes 198 I Supplement, Sections 15 . 791 , Subdivision 9; and 595 .02; pro
posing new law coded in Minnesota Statute, Chapters 15 and 631. 

Was read the third time , as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill , as amended. 

The roll was called, and there were yeas 54 and nays 0, as fo llows: 

Those who voted in the affirmative were: 

A;hbach D1cklich Kronebu;ch Peter;on .C.C S1l-orsk1 
Bang Dieterich Langseth Pcter;on.D.L. Solon 
Belanger Engler Lantry Petty Stokowski 
Berg Frank Le;;ard Pilbbury Stumpf 
Berglin Fredencbon Luther Purfeer t Taylor 
Bernhagen Hanson Menning Ra1m.tad Tennes;en 
Bertram Johnson Moe. D . M Renneke Ulland 
Brataas Kamrath Moe, R D Rued Vega 
Chm1elew,ki Knoll Nelson Schmitz Waldorf 
Dahl Knutson O lhoft Setzepfandt Wegener 
Davis Kroening Penny Sieloff 

So the bill, as amended, wa~ repassed and its title was agreed to . 

MESSAGES FROM THE HOUSE - CONTI UED 

Mr. President: 

I have the honor to announce the passage by the Hou e of the following 
Senate File, AS AMENDED by the House, in which amendments the concur-
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rence of the Senate is respectfully requested: 

S.F. No . 639: A bill for an act relating to metropolitan government; requir
ing that metropolitan counci l boundaries be redrawn after each federa l census ; 
amending Minnesota Statutes 1980 , Section 473 . 123, Subdivision 2 . 

Senate File No . 639 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 12, 1982 

Mr. Schmitz moved that the Senate do not concur in the amendments by the 
House to S. F. No . 639, and that a Conference Committee of 3 member be 
appointed by the Subcommittee on Committee on the part of the Senate, to act 
with a like Conference Committee to be appointed on the part of the Hou e . 
The motion prevailed . 

Mr. President: 

l have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House , in which amendments the concur
rence of the Senate is respectfully requested: 

S .F. No. 2006: A bill for an act relating to gambling; providing an exception 
for certain nonprofit organizations to the annual limitation on prizes awarded 
from the conduct of raffles; amending Minne ota Statutes 1980, Sections 
349.17, Subdivision I; and 349 .26, Subdivision 9, and by adding a subdivi-
ion; and Minnesota Statutes 198 1 Supplement, Section 349. 26, Subdivision 

15 . 

Senate File No. 2006 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 12, 1982 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the House 
to S.F. No. 2006 and that the bi ll be placed on its repassage as amended. The 
motion prevailed . 

S.F. No. 2006: A bill for an act relating to gambling; providing an exception 
for certain nonprofit organizations to the annual limitation on prizes awarded 
from the conduct of raffle ; amending Minnesota Statutes 1980, Section 
349.26, Subdivision 9 , and by adding a subdivision; and Minneota Statute 
1981 Supplement , Section 349 .26, Subdivision 15 . 

Wa read the third time, as amended by the House, and placed on its 
repa sage . 

The question wa taken on the repa sage of the bill , as amended . 

The roll was called , and there were yeas 38 and nays 8, as follows: 

Those who voted in the affinnative were: 
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A, hbach 
Bang 
Belanger 
Berglin 
Ben ram 
Brataa, 
Chm1elew,k1 
Davis 

Dieterich 
Frank 
Frederick 
Hanw n 
John,on 
Knoll 
Knut,on 
Kroening 

K ronebu" h 
Lang,eth 
Lantry 
Luther 
M oe. D . M . 
M oe. R. D. 
Pehler 
Peterson,C.C . 

Those who voted in the negative were: 

Berg 
Bernhagen 

Frederickson 
Kamrath 

Les,ard 
M enning 

Peterson. D . L. 
Peuy 
Pllbbury 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Sikorski 

Olhoft 

188TH DAY 

Stokow,k1 
Stumpf 
Tenne,,cn 
Ulland 
Waldorf 
Wegener 

Rcnnel,,.e 

So the bill , as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President : 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the concur
rence of the Senate is respectfull y requested : 

S.F. No. 1588: A bill for an act relating to state and local government 
organization and relations; creating an advisory council on local government: 
prescribing its duties: proposing new law coded as Minnesota Statutes. Chapter 
158 . 

Senate File No. 1588 is herewith returned to the Senate. 

Edward A . Burdick , Chief Clerk , House of Representative~ 

Returned M arch 12, 1982 

CONCURRENCE AND REPASSAGE 

Mr. Wegener moved that the Senate concur in the amendments by the House 
to S.F. No. 1588 and that the bill be placed on its repassage as amended. The 
motion prevailed . 

S. F. No. 1588: A bill for an act relating to state and local government 
organization and relations; creating an advisory council on local government; 
prescribing its duties: appropriating money: proposing new law coded as Min
nesota Statutes, Chapter 15 B. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill , as amended. 

The roll was called , and there were yeas 38 and nays I I , as fo llows: 

Those who voted in the affirmative were: 

A,hbach 
Bang 
Belanger 
Berg 
Bernhagen 
Benram 
Brataas 
Chm1elewsk1 

Dahl 
Dav" 
Fran!,,. 
Frederick 
Frederic hon 
Hanson 
Hughe, 
John,on 

Knoll 
Knutson 
Kronebu,ch 
Lantry 
Menning 
M oe, D . M . 
M oe. R D 
Olhott 

Those who voted in the negative were: 

Pehler 
Peterson.C C 
Peter,on, D L. 
Pil lsbury 
Rennel,,.e 
Rued 
Schm1t1 
Setzepfandt 

Sieloff 
S1l,,.or, l,,.1 
Solon 
Stem 
Ulland 
Wegener 
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Berglin 
Dieterich 
Kamrath 

Kroening 
Langseth 

FRIDAY, MARCH 12, 1982 

Luther 
Petty 

Stokowski 
Stumpf 

Tennessen 
Waldorf 

So the bill , as amended, was repassed and its title was agreed to . 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House , in which amendments the concur
rence of the Senate is respectfully requested: 

S.F . No . 744: A bill for an act relating to natural resources; changing and 
clarifying administrative provi ions regarding watershed di tricts; increa ing 
per diem for district managers ; stating procedures for adopting rules by man
agers; requiring revision of certain plans every ten years; allowing cash bonds; 
clarifying emergency procedures; amending Minnesota Statutes 1980, Sec
tions 105.71 , Subdivision la, and by adding subdivisions; 106.271; 106.471 , 
Subdivision I ; 112.35, Subdivision 19; 112.37, Subdivision l ; 112.39, Sub
division I ; 112.42, Subdivisions 3, 5 and 6; 112.43 , Subdivisions I, 3, and by 
adding a subdivi ion; 112.46; 112.47; 112.48 , Subdivisions I , 2, and 4; 
112.49, Subdivisions I and 7; 112.58; 112.61, Subdivision 3; 112.62, Sub
divi ion I ; 112.64; 112.65, Subdivision 2; and 112.801, Subdivision 8; and 
Minne ota Statute 198 l Supplement, Section 112.53 , Subdivision l. 

Senate File No. 744 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 12, 1982 

CONCURRENCE AND REPASSAGE 

Mr. Han on moved that the Senate concur in the amendments by the House 
to S.F. No. 744 and that the bill be placed on its repassage as amended. The 
motion prevailed . 

S.F. No. 744: A bill for an act relating to natural re ource ; changing and 
clarifying administrative provi ions regarding watershed districts; increasing 
per diem for district manager ; stating procedures for adopting rules by man
ager ; requiring revision of certain plans every ten years; allowing cash bonds; 
clarifying emergency procedures; amending Minne ota Statutes 1980, Sec
tion 106.271; 106.471 , Subdivision 1; 112.35, Subdivi ion 19; 112.37, 
Subdivision 1; 112.39, Subdivision 1; 112.42, Subdivisions 3, 5 and 6; 
11 2.43, Subdivi ions I , 3, and by adding a ubdivision; 112.46; 112.47; 
112.48, Subdivision I, 2, and 4; 112.49, Subdivisions I and 7; 112.58; 
112.6 1, Subdivision 3; 112 .62, Subdivision I ; 112.64; 112.65 , Subdivision 
2; and Minnesota Statute 1981 Supplement, Section 112 .53 , Subdivision I. 

Was read the third time, a amended by the House, and placed on its 
repa age. 

The question was taken on the repassage of the bill, a amended . 

The roll was called , and there were yea 44 and nays 0, as fo llows: 
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Those who voted in the affirmative were: 

Ashbach 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chm1elew, k1 
Davis 

D1etench 
Frank 
Frederick>on 
Hanson 
Hughes 
Kamrath 
Knoll 
Knutson 
Kroening 

Kronebusch 
Langseth 
Lantry 
Lessard 
Luther 
Menning 
Moe. D M . 
Moe. R. D 
O lhoft 

Pehler 
Peterson.CC. 
Peterson.D L. 
Petty 
Pillsbury 
Renneke 
Rued 
Schmitz 
Setzepfandt 

[88TH DAY 

Sieloff 
Sikorski 
Stem 
Stokowsk1 
Stumpf 
Tennessen 
Ulland 
Wegener 

So the bill , as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the concur
rence of the Senate is re pectfully requested: 

S . F. No. 1955: A bill for an act re lating to tax forfe ited land; restoring 
certa in funds to the real estate assurance account ; appropriating money; 
amending Minnesota Statutes 198 1 Supplement , Section 284 .28, Subdivision 
8. 

Senate File No. 1955 i herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk , House of Representati ves 

Returned March 12 . 1982 

CONCURRENCE AND REPASSAGE 

Mr. Tennes en moved that the Senate concur in the amendments by the 
House to S .F. No . 1955 and that the bill be placed on its repassage as amended . 
The motion prevailed . 

S .F . No. 1955 was read the third time. as amended by the House. and placed 
on its repassage. 

The question was taken on the repassage of the bill , as amended . 

The roll was called , and there were yeas 38 and nays 0 . as follows: 

Those who voted in the affirnrnti ve were: 

A,hbach 
Belanger 
Berg 
Berglin 
Bertram 
Brataas 
Chm1elcwsk1 
Davis 

Dieterich 
Frank 
Fredenck>on 
Hughes 
Johnson 
Kamrath 
Knoll 
Kroening 

K ronebu,ch 
Langseth 
Lantry 
Le,sard 
Luther 
Moe. R D 
O lhoft 
Pcterson.D L 

Petty 
Pill sbury 
Renneh.e 
Rued 
Schmitz 

etzepfan<lt 
S1korsk1 
Stem 

Stokow,k1 
Stumpf 
Taylor 
Tennesscn 
U lland 
Wegener 

So the bill , as amended , was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CO TINUED 

Mr. President: 
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I have the honor to annou nce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the concur
rence of the Senate is re pectfully requested: 

S.F. No. 536: A bill for an act relating to local government; providing for 
the board membership and power of the Moo e Lake and Windemere area 
sanitary sewer district; amending Laws 1974, Chapter 400, Section 3, Sub
division J 2, a amended ; and Section 4, Subdivi ion 2, as amended; repealing 
Law 1974, Chapter 400, Section 8, Subdivi ion 5, a amended. 

Senate File No. 536 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representative 

Returned March 12, 1982 

Mr. Chmielewski moved that the Senate do not concur in the amendment by 
the House to S. F. No. 536, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to act 
with a like Conference Committee to be appointed on the part of the House. 
The motion prevailed. 

MOTIONS AND RESOLUTIO S - CO TI UED 

Mr. Sikorski moved that the name of Mr. Luther be added a a co-author to 
S .F. No. 1596 . The motion prevailed. 

SPECIAL ORDER 

Pursuant to Rule I 0, Mr. Moe, R.D., Chairman of the Subcommittee on Bill 
Scheduling, designated H.F. No . 1220 a Special Order to be heard immedi
ately . 

SUSPENSION OF RULES 

Mr. Peterson , C.C. moved that an urgency be declared within the meaning 
of Article IV , Section 19, of the Constitution of Minnesota, with respect to 
H.F. No . 1220 and that the rules of the Senate be o far suspended as to give 
H.F. No . 1220, now on Special Orders, its third reading and place it on its final 
passage. The motion prevailed . 

H.F. No. 1220: A bill for an act relating to unemployment compensation; 
clarifying that quitting work due to exual harassment does not result in benefit 
di qualification; amending Minne ota Statutes 1980, Section 268 .09 , Sub
division I . 

CALL OF THE SENATE 

Mr. Ashbach impo ed a call of the Senate for the balance of the proceedings 
on H.F. No. 1220. The Sergeant at Arm wa in tructed to bring in the absent 
member . 

Mr. Peterson , C.C. moved to amend the amendment placed on H.F. No. 
1220, by the Committee on Rules and Admini tration , adopted by the Senate 
March 12, 1982, a follows : 

Amend the title as follows: 
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Page 129, line 9, delete "workers' compensation" and insert "employ
ment' ' 

The motion prevai led. So the amendment to the amendment was adopted. 

Mr. Peterson, C.C. then moved to amend the amendment placed on H.F. 
No . 1220, by the Committee on Rules and Administration , adopted by the 
Senate March 12, 1982, as follows: 

Page 54 , line 28, after "the" delete "commissioner of health" 

Page 54 , line 29, de lete "or other" 

The motion prevailed . So the amendment to the amendment was adopted. 

Mr. Wegener moved to amend the amendment placed on H.F. No. 1220, by 
the Committee on Rules and Administration, adopted by the Senate March 12, 
1982, as follows: 

Page 2, line 33, delete "$1,000" and insert "$500" 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Pehler moved to amend the amendment placed on H. F. No. 1220, by 
the Committee on Rules and Administration , adopted by the Senate March 12 , 
I 982, a follows: 

Page 82, after line 17 , insert: 

"Sec. 14. Minnesota Statutes 1980, Section 268.07, is amended by adding a 
subdivision to read: 

Subd. 2a. [EXCEPTION .] Notwithstanding the provisions of subdivision 2, 
if the commissioner finds that an individual has earned credit 11•eeks in seasonal 
employment, benefits shall be payable if the commissioner finds that the indi
vidual has earned 15 credit weeks in employment which is not seasonal, in 
addition to any credit weeks in seasonal employment. For the purposes of this 
subdivision. '·seasonal employment'· means employment with a single em
ployer in the recreation or tourist industry which is a1·ailable with the emplover 
for 15 consecuti1•e weeks or less each calendar year." 

Page 83, after line 13, insert : 

• '(5) Wages paid in seasonal employment, as defined in subdivision 2a, are 
not available for benefit purposes during weeks in which there is no seasonal 
employment available with the employer.'' 

Page 96, line 17 , delete " unless" 

Page 96, line 18 , de lete everything before the period 

Page 96, lines 22 and 23, re in tate the stricken language 

Page 96, lines 23 to 34, de lete the new language 

Renumber the sections in sequence 

Correct internal cross references 

Amend the title accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Frederick moved to amend the amendment placed on H. F. No . 1220, 



88TH DAY] FRIDAY, MARCH 12, 1982 4887 

by the Committee on Rules and Administration, adopted by the Senate on 
March 12, 1982,as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ I 76.096) [TOTAL DISABILITY BENEFITS.] 

Subdivision 1. [PURPOSE.] Total disability benefits are paid for the pur
pose of replacing a portion of wages lost due to a personal injury . 

Subd. 2 . [BENEFIT.] (a) For the first five weeks of total disability the 
benefit shall be 70 percent of the employee's spendable weekly wage at the time 
of injury . 

(b) After the first five weeks of total disability the benefit shall be 80 percent 
of the employee's spendable weekly wage at the time of injury. 

(c) Notwithstanding any other provisions of chapter 176 or chapter 79, the 
first five days of disability benefit shall be the liability of the employer and shall 
not be reimbursed by any insurer or group self insurance program, except 
where three or more employees are injured in the same incident, in which case, 
the insurer shall be liable for the first five days of benefits for all workers 
injured in the incident. 

( d) Where total disability is not continuous, benefits shall be paid pursuant 
to clause ( a) until the total number of normal working days not actually worked 
is equal to the number of days the employee would normally have worked in a 
five-week period. ff the number of days an employee normally works in a week 
is irregular or difficult to determine , then the total number of days worked in 
the 26 weeks preceding the personal injury including employer paid vacations, 
holiday, and sick leave shall be divided by 26 to determine the number of days 
an employee normally works in a week. if the employee was seasonally em
ployed, then the total number of days worked during the 26 weeks preceding 
the personal injury shall be divided by the number of weeks that the employee 
worked to determine the number of days the employee normally works in a 
week. 

( e) Where an employee is totally disabled for part of a week, the benefit shall 
be equal to the same portion of the weekly benefit as the days of total disability 
are to the number of days in a normal work week provided that a normal work 
week shall be determined as in paragraph (d). 

(f) Payment shall be made as nearly as possible at the intervals when the 
wage was payable . 

Subd. 3. [MAXIMUM BENEFIT.] The max imum weekly benefit for total 
disability shall be 150 perce/11 of the statewide average weekly wage at the time 
of injury. 

Subd. 4. [HEALTH INSURANCE COVERAGE.] If at the time of injury the 
employee or the employee and his dependents are covered under an accident 
and health insurance policy, or a contract issued pursuant to chapter 62C, 
62D, or any plan defined in section 62£.02, subdivision 22, for which the 
employer paid premiums or contributions, the employee and applicable de
pendents shall be entitled to coverage under that plan or policy during the 
period for which disability benefits are paid for up to one year after the time of 
injury, provided the employee continues to pay any share of the premium which 
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was payable by the employee prior to the injury . 

Subd. 5 . [OFFSETS . I Benefits from any government disability program , or 
any old age benefits program f or which the employee is eligible shall reduce 
benefits otherwise payable under this subdi1•ision by rhe amount of the go1•ern
menr benefit . Each dollar received from these programs shall result in a 
reduction of the rota/ disability benefit payable by one dollar . If cm employee 
may be eligible fo r these benefits but has nor made application , then rhe 
employer shall notify the employee of the possible eligibility and if no applica
tion has been made within 30 days of the nor ice, rhe payment of benefits under 
this chapter shall be interrupted until application is made. These benefits shall 
be paid in full after the application has been made . Any retirement or disability 
benefits from a retirement or pension plan from which the employee is eligible 
ro receive benefits and ro which the employer contributed shall ser1•e ro reduce 
the benefits payable under this subdivision in an amount equal to the disability 
or retirement benefit received multiplied by the fraction represented by the 
employer's contribution for rhar employee over rhe rota/ contribution fo r rhar 
employee ro the retirement or pension plan . If more than one offset provided by 
this subdivision is applicable, the offsets shall each be ca/culared as if rhe or her 
offsets did nor apply and all offsets rora/ed ro reduce benefits under this seer ion . 

Subd. 6 . [PERIOD OF PAYMENT.] (a) Tora/ disability benefits shall be 
payable until the injured employee is: 

( I ) Able ro substantially perform rhe dwies of rhe preinj ury job or a job 
utili: ing similar skills . For the purposes of this clause '·substantially pe1form 
the dwies of rhe preinjury j ob '' means rhar an employee is able ro meet rhe 
minimum standards of owpur or producri1·iry established fo r the pre inj ury job . 
The employer shall ha1•e the option of altering or reducing these standards to 
accommodate any temporary or permanent physical limitations of l lll employee 
as a means of esrablishing a job utilizing similar skills; 

(2) Eligible for partial disability benefits; 

(3) Eligible for rehabilitation benefits; or 

( 4) M edical/_v recm•ered from hi.1 personal injury and 11•01t!d otherwise be 
ineligible for rota/ disability benefits bur does nor return ro ll'Ork for reasons 
other than the personal injury . If an employer is unable ro offer employment to 
the employee after the employee has medically reco1·ered because the employer 
no longer has a sufficient 1•0 /u111e of work for rhe injured employee and no or her 
employer has offered a job meeting rhe requirements of clause ( I ). rota/ dis
ability benefits shall be continued until all other 11•orkers pe1for111ing the same 
job with the employer ar the rime of inj ury bur who hm·e less seniority than the 
injured employee hm•e been laid off. If benefits are terminated due ro the layojj 
the employee shall . notwithstanding any flt11• ro the co11rra1~,•. immediately be 
eligible f or benefits under seer ions 268 .03 ro 268 .24 prm ·ided that the or her 
eligibility criteria of that chapter hm•e been satisfied . 

Sec. 2. [ 176.098] [DEATH BENEFITS . I 

Subdivision I . [PURPOSE. I If an employee dies as a re.mil of a personal 
injury, death benefits shall be paid pursuant ro this section . Death benefits 
shall be based on the deceased employee 's .spendable weekly ll'age ar the time 
of injury . 

Subd. 2. [BENEFIT AMOUNT.] (a ) Death benefits shall be paid in an 
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amount equal to 70 percent of the deceased employee's spendable weekly wage 
if no dependents other than the dependent spouse survive or if the deceased 
employee leaves one or more dependent orphans under the age of 18. The 
benefits payable to orphans shall cease when all orphans have reached the age 
of 18. Notwithstanding any other provisions of this section, benefits payable to 
a child who is mentally or physically incapacitated from earning an income 
and who is 18 or over shall continue as if the child were an orphan or until the 
child marries or dies. 

(b) Death benefits shall be paid to the dependent spouse in an amount equal 
to 75 percent of the deceased employee's spendable weekly wage if the sur
vivors include dependent children of the employee under 18. This benefit shall 
be reduced to 70 percent of the deceased employee's spendable weekly wage 
when all dependent children have reached the age of 18. 

( c) If the deceased employee made regular periodic payments to a person 
who was claimed as a dependent by the deceased employee for purposes of 
payment of federal income taxes, benefits may be payable to this person , 
provided that the payment shall be deducted from the benefit payable to the 
dependent spouse or dependent children. The payment of benefits to persons 
eligible under this paragraph shall be made only upon an order of the com
missioner or a compensation judge. Liability for the payment shall commence 
from the date of the order. In no event may the amount of benefits payable 
exceed actual payments made by the deceased employee to the person . The 
commissioner or a compensation judge may allocate the proportion of total 
payments to parties entitled to benefits under this paragraph . The benefits shall 
be allocated at the discretion of the commissioner or a compensation judge 
based on all of the facts of the case . The judge may deny benefits to persons 
other than the spouse or children . 

Subd. 3. [BENEFIT ALLOCATION.] When a death benefit is payable, the 
commissioner, compensation judge, workers' compensation court of appeals, 
or district court in cases upon appeal may determine what portion of the benefit 
is payable to each beneficiary and may order that any portion is to be paid to a 
guardian . The allocation shall be at the discretion of the commissioner , com
pensation judge, or court based on all the facts of the case. This subdivision 
shall nor increase the death benefits over the amount which would otherwise 
have been payable if no allocation of benefits was made after any deductions 
under subdivision 11 and if no allocations of benefits have been made. 

Subd. 4. [MAXIMUM BENEFIT.] The maximum weekly total death benefit 
for all dependents shall be 150 percent of the statewide average weekly wage in 
effect at the time of injury. 

Subd. 5. lCOMMENCEMENT OF PAYMENT.] Benefit payments shall 
begin within 30 days of the death of the employee. 

Subd. 6. [ALTERNATIVE SETTLEMENTS .] Lump sum se1tlements or 
other settlement arrangements for periodic payment of benefits in lieu of all or 
part of the future benefits payable may be made only if the dependent and 1he 
employer agree to 1he seulemenl, or if upon the request of ei1her party, a 
compensation judge determines 1hat paymen/ by selllement is justified by 1he 
financial needs of the dependent. Any altema/ive se11lemen1 agreed to where 
the dependent is 1101 represented by an attorney shall be approved by the 
commissioner or by a compensation j udge. An alternative settlement shall not 
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occur if there are dependent children under the age of 18. 

Subd. 7. [MAXIMUM SPOUSAL BENEFIT PERIOD.] Any dependent 
surviving spouse eligible to receive death benefits shall receive those benefits 
fo r 1101 more than the period of time prescribed in the fo llowing table. 

Age of Spouse 
at time of 

Employee's Death 

Less than 30 
30-35 
36-50 

More than 50 

Maximum 
Benefit 
Years 

5 
7 

JO 
15 

The benefit years shall begi11 to be counted at the time of the f irst payment, 
except in the case where there are dependent surviving children, in which case 
the benefit years shall begin to be counted upon the 18th birthday of the 
you11gest survivi11g dependent child. Benefits payable to other dependents shall 
cease when the spouse is no longer eligible f or benefits. 

Subd. 8. [HEALTH INSURANCE COVERAGE.] In any case where a 
dependent is eligible to receive benefits under this secrio11 and was also covered 
under an accide11t and health insurance policy or under a contract issued under 
chapter 62C or 62D or any plan defi11ed i11 section 62E.02 , subdivision 22, at 
the time of the employee's death , and ll'here the cost of that coverage was 
partially or totally paid by the employer , the employer shall continue to pay the 
same proportion of the cost of maintaining coverage under that contract or 
plan for a period of one year, provided the dependent pays any proportion of 
the premium which was payable by the employee . 

Subd. 9 . [REHABILITATION .] Upon the request of a qualified dependent 
spouse. rehabilitation services shall be provided by the employer. For the 
purposes of this subdivision. a " qualified dependent spouse" is a dependent 
spouse who is i11 need of rehabilitation services to become self-supporting . The 
rehabilitation services shall be limited to those in section 4 . subdivision JO. 
Rehabilitation services need not be pr01•ided 1f the request f or the sen •ice is not 
received within M o years of the employee' s death or the youngest dependent 
child becoming 18 years of age, whichever is later . 

Subd. JO . [REMARRIAGE OF SURVIVING SPOUSE.] The remarriage of 
a surviving dependent spouse shall result in the immediate discontinua11ce of 
benefits to the spouse . if there are children, benefits shall continue to be 
payable under subdivision 2, clause (a) . as if the childre11 were orphans. 

Subd. I 1 . [OFFSETS .] Benefits from any governmental old age or survivors 
benefits program for which the dependent spouse or dependent child are eligi
ble based in part or in full upon the employmenl experience of the deceased 
employee shall reduce benefits otherwise payable under this section . Each 
dollar received from these programs shall result in a reduction of the death 
benefit payable by one dollar . if a dependent may be eligible f or these benefits 
but has not made application . the payment of benefits under this chapter shall 
be interrupted until the application is made. These benefits shall be paid in f ull 
after the application has bee11 made. Any benefits f rom a retirement or pension 
plan f or which the dependent spouse or dependent child are eligible and to 
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which the employer contributed shall reduce benefits payable under subdivi
sion I , by an amount equal to the retirement or pension benefit received 
multiplied by the fraction of the employer' s contribution over the combined 
contribution for that employee to the retirement or pension plan . If more than 
one offset provided by this subdivision is applicable, the offsets shall each be 
calculated as if the other offsets did not apply and all offsets totaled to reduce 
benefits under this section. 

Subd. 12 . [BENEFIT REDUCTION.] If the deceased employee's average 
weekly wage at the time of personal injury was less than 40 percent of the sum 
of the average weekly wages of the employee and spouse at the time of personal 
injury, the benefit due under this section shall be reduced by 2-1 /2 percent for 
each I percent less than 40 percent the deceased employee's income was of the 
combined average weekly wage of the employee and the spouse at the time of 
personal injury . 

Subcl. 13. [EXTENDED DISABILITY; REDUCTION OF BENEFITS.] 
Benefits provided under this section which are payable when there are no 
dependent children or when all dependent children have reached the age of 18 
shall be reduced by 50 percent if the deceased employee received total disabil
ity benefits for more than fi ve but less than ten years preceding the employees' s 
death. Death benefits which are payable when there are no dependent children 
or when all dependent children have reached the age of 18 shall not be 
provided to survivors if the deceased employee received total disability benefits 
f or ten years or more. This subdivision shall not affect benefits provided for 
burial expenses or rehabilitation. 

Sec. 3. l I76.099) [1MPA1RMENT BENEFITS .] 

Subdivision 1. f PURPOSE.] Impairment benefits are for the purpose of 
compensating employees whose personal injury results in a permanent impair
ment and to compensate employees f or the non-economic consequences of 
permanent bodily impairment . 

Subd. 2. [ELIGIBILITY .] Any employee with permanent impairment re
sulting f rom personal injury is eligible to receive impairment benefits only if 
total impairment to the whole body is determined to be JO percent or greater. 

Subd. 3. [IMPAIRMENT RATINGS .] An impairment rating shall represent 
the proportional impairment to the whole body resulting from all bodily im
pairments due to the personal injury. For the purposes of this section, impair
ment shall be expressed as a single rating between zero and one hundred 
percent except that all impairment ratings shall be rounded to the nearest 
percent which is evenly divisible by Jive and provided that percents of less than 
ten shall be zero. No rating of the degree of permanent impairment shall be 
made until either the employee has returned to work for a period of at least 30 
days or a determination has been made according to subdivision 4 that return 
to work is not a prerequisite to the payment of benefits or the employee has 
completed a rehabilitation plan . 

Subd. 4 . [PAYMENT OF BENEFITS.] Impairment benefits shall be pay
able in a single lump sum amount after a determination of the degree of 
permanent impairment has been made and af ter the employee has returned to 
work f or a period of 90 consecutive days during which no claims for total 
disability are made, except that time off work due to the actual evaluation of the 
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degree of impairment shall not interrupt the 90 consecutive day period . Pay
ment shall occur within fi ve days of completion of the 90 day waiting period or 
within 30 days of the determination of the degree of permanent impairment, 
whichever is later . Return to work shall not be a prerequisite to the payment of 
impairment benefits if the commissioner determines, based on an evaluation bv 
a qualified rehabilitation consultant , that it is highly improbable that th·e 
employee can be sufficiently rehabilitated to allow a return to work. Payme111 
of impairment benefits, when the commissioner so determines, shall be made 
within 30 days after the determination of the degree of permanent impairment 
has been made. 

Subd. 5. [PAYMENT PROCEDURE; NONCONTESTED.J When an in
j urecl employee presents a report from the treating physician to the employer 
sholl'ing that the employee's condition qualifies the employee f or benefits 
according to this section, the employer shall: 

(a ) Pay the employee the benefit due as required by this section ; or 

( b ) Within I 5 days refer the employee to another physician of the employer's 
choice ll'ho shall perform an examination and issue a report ll'ithin a reason
able period of time . If this second report indicates that the permanent impair
ment is within fi1 ·e percentage points of the permanent impairment reported in 
the original request for benefits . the employer shall immediately pay the ben
efits as requested by the employee. 

Subd. 6 . [DISPUTE RESOLUTION .] When the two examinations produce 
impairment ratings that differ by more than five percentage points , the em
ployer shall , ll'hen it is due, pay the impairment benefit established by the 
examination conducted pursuant to subdi1·isio11 5 , clause (b ). Upon the request 
of either party, a compensation judge shall order an el'a!uation of the employee 
by a third physician to assist in the resolution of the dispute under the pr01·i
sio11s of section 176. 155. The third physician shall e\'Clluate the impairment 
using the American Medico/ Association guides. Upon receipt of the report of 
the third physician , or if 110 third examination is ordered , the compensation 
judge shall accept one of the two original impairment ratings as the appro
priate basis f or determining impairment benefits and shall 110 1 accept any other 
rating. Each dispute shall be resoli •ed by accepting the rating that is closest to 
the one that ll'ould be obtained if w1 e\'Cll11atio11 ll'ere conducted in accordance 
with the standards established in the most recent American Medical Associa
tion guides. 

Subd. 7. [REFINEMENT OF STANDARDS.] If the commissioner deter
mines that the standards and guidelines contained in the American Medical 
Association guides are inappropriate or insufficient , the commissioner shall by 
rule supplement the guides with additional s1C111dards or replace portions of the 
guides with more appropriate generally recogni:ed medical standards. 

Subcl. 8. [SUBSEQUENT DISABILITY; OFFSET FOR IMPAIRMENT 
BENEFITS.] If an employee ll'ho had returned to work prior to the receipt of 
an impairment benefit recei1•es total disability benefits subsequent to the re
ceipt of impairment benefits , and ,f the subsequent disability is a result of the 
same injury or illness or an aggrm•ation of the same injury or illness. then any 
to/CII disability benefits provided shall be reduced by the impairment benefit 
received, provided no offset shall exceed 25 percent of a periodic payment . 
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This offset shall apply to each periodic payment until the total offset equals the 
impairment benefit received . Upon again returning to work for a period of 90 
days, the employee shall be reimbursed for the impairment benefits which were 
used to offset total disability benefits. 

Subd. 9 . [ADDITIONAL IMPAIRMENT.] Once an employee has submit
ted a request f or impairment benefits to an employer under subdivision 4 , no 
additional request for impairment benefits shall be made unless further per
sonal injury is caused in another single, identifiable event. 

Subd. 10. [DEPENDENTS ' RIGHTS TO RECEIVE IMPAIRMENT BEN
EFITS .] impairment benefits shall not be paid if the injured employee dies as a 
result of the personal injury causing the permanent impairment and the death 
occurs within one year following the dare of injury. Jfthe death is nor the result 
of the personal injury, and if an evaluation of permanent impairment had been 
completed, then the impairment benefit shall be payable to the deceased em
ployee's dependents under chapter 176 or, if none, to the legal heirs at the time 
of death . ff the degree of impairment has not been determined prior to death , 
the degree of permanent impairment shall be estimated from available medical 
records and shall be payable as stated above. 

Subd. 11 . [IMPAIRMENT BENEFIT TABLE.] impairment benefit 
amounts shall vary according to the employee's age at the rime of injury and 
the degree of permanent impairment. When impairment is caused by an occu
pational disease, the employee's age for the purposes of determination of the 
benefit payable shall be the employee' s age on the date the examination re
sulting in the employee's request for benefits under this section was conducted. 
No request/or additional impairment benefits resulting from the occupational 
disease shall be made once a payment for impairment benefits from an impair
ment due to occupational disease has been made. The benefit due shall be 
determined according to the following table. The benefit shall be the dollar 
amount in the cell located at the intersection of the appropriate row of impair
ment percentage and column of age at the dare of injury provided that actual 
age shall be rounded to the nearest age contained in the table: 

JMPAJRMENT BENEFIT SCHEDULE 
Benefit Amounts According 

to Age and impairment 
PERCENTAGE 
IMPAJRMENT AGE 

20 25 30 35 40 45 
10 2,500 2,400 2,250 2, 150 2,000 1,900 
15 3,000 2,800 2,700 2,600 2,400 2,200 
20 4,000 3,800 3,600 3,400 3,200 3,000 
25 5,500 5,200 5,000 4,700 4 ,400 4,100 
30 7,000 6,600 6,300 6,000 5,600 5,200 
35 9,000 8,500 8, 100 7,600 7,200 6,800 
40 11 ,000 10,400 9,900 9,400 8,800 8,200 
45 13,500 12,800 12,200 11 ,500 10,800 JO, JOO 
50 16,000 15,200 14,400 13,600 12,800 12 ,000 
55 20,000 19,000 18,000 17,000 16,000 15,000 
60 24,000 22,800 21,600 20,400 19,200 18,000 
65 28,000 26,600 25,200 23,800 22,400 21,000 
70 32,000 30,400 28,800 27,200 25,600 24,000 
75 36,000 34,200 32,400 30,600 28,800 27,000 
80 40,000 38,000 36,000 34,000 32 ,000 30,000 
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85 42,500 40,400 38,300 36,200 34,000 31,900 
90 45,000 42,800 40,500 38,200 36,000 33,800 
95/100 50,000 47,500 45,000 42,500 40,000 37,500 

50 55 60 65 70 
JO 1.750 1,650 1,500 1,400 1,250 
/5 2,100 2,000 1.800 1,600 1,500 
20 2,800 2,600 2,400 2,200 2,000 
25 3,800 3,600 3,300 3,000 2,800 
30 4.900 4,600 4,200 3,800 3,500 
35 6,300 5,800 5.400 5,000 4,500 
40 7,700 7,200 6,600 6,000 5,500 
45 9,400 8,800 8,/00 7,400 6,600 
50 11,200 10,400 9,600 8,800 8.000 
55 14,000 13,000 12,000 II ,000 10,000 
60 16.800 15,600 14,400 13,200 12,000 
65 19,600 18,200 16,800 15.400 14,000 
70 22,400 20,800 19,200 17,600 16.000 
75 25,200 23,400 21.600 19,800 18.000 
80 28,000 26,000 24,000 22,000 20,000 
85 29.800 27,600 25,500 23 .400 21,300 
90 31,500 29,200 27,000 24,800 22,500 
951 JOO 35,000 32,500 30,000 27,500 25,000 

Sec. 4. [176.085] [REHABILITATION.] 

Subdivision I. [PURPOSE.] Rehabilitation services are intended to restore 
the injured employee. through physical and vocational rehabilitation, so that 
he may return to suitable gainful employment. 

''Suitable gain/ ul employment'' for the purposes of this section is that 
employment which is reasonably obtoinable and which offers an opportunity to 
restore the injured employee as soon as possible and as nearl_v as possible to a 
job related to his former employment or to a job in another work field in which 
he could produce earnings lL\ close as possible to those he receiFed at the time 
of the personal injury. 

Rehabilitation to a job 11·hich may produce earnings greater than those the 
employee recei, ·ed at the time of personal injury is permitted if it can be 
demonstrated that this rehabilitation is necessary/or re-employment. Consid
eration sha{{ be given to the employee's qualifications including but not limited 
to age, education. pre1•ious work history, interest, and transferable ski{{s_ 

Subd. 2. [REHABILITATION PRIORITIES . J The fo{{owing priorities are 
established for use in exploring alternative rehabilitation plans. No higher 
numbered priority sha{{ be utilized unless a{/ lower numbered priorities have 
been determined by the qualified rehabilitation consultant to be unlikely to 
result in returning the employee to suitable gainful employment. 

Priority I is modification of preFious job with the same employer, including 
a transitional return to work . 

Priority 2 is a new job with the same employer in keeping with any limita
tions or restrictions of the employee. 

Priority 3 is modification of the previous job with a new employer. 

Priority 4 is a nell' job with a new employer as a result of direct job 
placement based upon transferable ski{{s_ 
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Priority 5 is a new job with a new employer involving on-the-job training. 

Priority 6 is retraining and job placement consistent with the purposes of 
rehabilitation . 

Subd. 3 . I ADMIN ISTRATORS . I The commissionershall hire a director of 
medical and rehabilitation services in the classified service. The commissioner 
is responsible for supervising medical and rehabilitation services. including 
the selection and delivery of services. The commissioner may hire qualified 
personnel to assist in these duties and may delegate those duties and perfor
mance. 

Subd. 4 . I REVIEW PANEL. I There is created a rehabilitation review panel 
composed of the commissioner or a designee, who shall serve as an ex officio 
member and two members each from labor, employers, insurers, rehabilita
tion , and medicine and one member representing chiropractors. The members 
shall be appointed by the governor and shall serve f our-year terms which may 
be renewed . Compensation for members shall be governed by section 15 .0575 . 
The panel shall select a chairman . The panel shall review and make a deter
mination with respect to (a) appeals regarding rehabilitation plans and ben
efits; and (b) appeals regarding certification approval or revocation. The 
panel shall continuously study medical and rehabilitation services and delivery 
and develop and recommend medical and rehabilitation rules to the commis
sioner. A majority vote of those attending a panel hearing shall constitute the 
decision of the board. 

Subd. 5. !REHABILITATION PLAN; DEVELOPMENT.I (a) Within 15 
days of the time an employer has medical information that an employee is 
unable, due to a personal injury, to return to his preinjury occupation. or in 
any event, if within 90 days after the personal injury the employee has not 
returned to work, the employer shall refer the employee to a qualified rehab
ilitation consultant for a determination of whether rehabilitation is necessary 
to carry out the purposes of this section. If rehabilitation is determined to be 
necessary, the employee and employer shall enter into a program as prescribed 
in a rehabilitation plan . A copy of the plan , including a target date for return 
to work, shall be submitted to the department of labor and industry. If , within 
30 days of the first consultation with a qualified rehabilitation consultant , the 
employee objects to the employer' s selection of that qualified rehabilitation 
consultant , the employee must notify the employer and the commissioner in 
writing of his objection and request the selection of an alternative qualified 
rehabilitation consultant . If that qualified rehabilitation consultant is objec
tionable to the employer, and if a mutually acceptable qualified rehabilitation 
consultant cannot be found, the commissioner shall be notified by the employer 
in a timely manner that no mutually acceptable qualified rehabilitation con
sultant can be found . Upon receipt of this notice and within seven days, the 
commissioner shall provide the employee and employer with a list of three 
other qualified rehabilitation consultant' s from which the employee and em
ployer shall. within seven days, each disapprove one qualified rehabilitation 
consultant. The remaining qualified rehabilitation consultant shall be utilized . 

(b) If the employer does not provide rehabilitation evaluation as required by 
this section within 75 days from the date of injury, the commissioner shall 
notify the employer that if the employer Jails to appoint a qualified rehabilita
tion consultant within 15 days to conduct a rehabilitation evaluation , the 
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commissioner shall appoint a qualified rehabilitation consultant to provide the 
evaluation at the expense of the employer unless the commissioner determines 
the evaluation is not required. The co111missioner may assess a penalty of up to 
$5,000, to be paid to the special compensation f und by any employer if the 
rommissioner has appointed a qualified rehabilitation consultant and return to 
work has not been accomplished within 180 days, subject to the limitations in 
(c) below. 

( c) If the employee's condition does 1101 per111it determination of the em
ployee's need for rehabiliwtion or a rehabilitation plan cannot be de1•eloped 
within 90 days after the injury, a further rehabilitation el'Cl!uation by a quali
fied rehabilitation consultallf is required six months following the date of 
injury. If the e111ployee' s co11ditio11 still precludes del'e!op111e111 of a rehabilita
tion plan at this time , a further naluation by a qualified rehabilitation con
su/10111 shall be conducted in six months and then at yearly intervals as long as 
no rehabilitat,on plan hos been del'e!oped . The commissioner may waive fur
ther mandatory e l'{J/uations after the second e1·aluatio11 1f he determines in a 
case that e1•aluations are not likely to acco111plish the purposes of this subdivi
sion . If afrer rwo years from rhe dare of injury a rehabilirarion plan has 1101 
been de1·eloped, rhe employer 111ay de1er111ine rhe time of a subsequent evalua
tion . Those el'Cl!uation.1 sha/11101 occur more frequenrly than once per year and 
are 1101 mandaroryfor rhe employee. unless directed by rhe co111111issio11er. 

Sub(!. 6. [ON-THE-JOB TRAINING.] When a rehabilirarion plan includes 
011-rhe~job rraining. rhe employee shall recei1·e remunerarion 11·hile so em
ployed in an a111011111 equal to rite spendable weekly wage rhe employee recei1·ed 
at rhe rime of the personal injurv. A rehabilitarion plan which includes 011-rhe
job /raining shall creCl/e an incen1i1•e for the on-rhe-job /raining employer 10 

hire rhe employee for 011-the-job rraining in the form of reducing rhe ,vages 
paid 10 the employee by rhe on-rhe-job training employer to 80 percent or less 
of rhe prevailing wage for rhe job. The difference be/1\'een the spendable weekly 
wage from the preinjury job and spendable week/_\' wage from rhe on-rhe-job 
/raining shall be paid by 1he employer liable for compensation for 1he em
plo_vee' s injury but it shall not e ffeed l 50 percent of the statewide a1•erage 
weekly wage at rhe 1i111e of injurY. Th e compensation ji·om rhe liable employer 
and the 011-rhe-job training employer paid according to rhis s1tbdi1•ision is in 
lieu of other benefirs required to be paid hy subdi1•isio11 12 . 

Subcl. 7. [PLAN , APPROY AL AND APPEAL. [ All completed plans shall 
be submi11ed ro the commissioner for re1•iew and approl'(I/. The commissioner 
may disappro1·e or modify rehabilitation plans . A decision and order by rhe 
commissioner may be appealed to the rehabilitarion re1·iell' panel wirhin 30 
days of the commissioner's decision . The decision of rite rehabiliwtion re1·ie11• 
panel may be appealed ro the workers' compensation court of appeals. 

Subd. 8 . I PLAN IMPLEMENTATION; REPORTS . I Upon request b\· the 
commissioner, employer, or qualified rehabilitation consultant , medical and 
rehabilitation reports of an employee's progress under a plan shall be made by 
the provider of the medical and rehabilitation sen •ice to the commissioner, 
insurer and employer. The employer shall be notified upon completion of the 
plan. 

Subd. 9. [PLAN MODIFICATION .] Upon request of the employer , the 
employee, or the qualified rehabilitation consul tall/ to the commissioner. the 
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plan may be suspended , terminated, or altered upon a showing of good cause 
including : 

( a) A physical impairment that does not allow the employee to pursue the 
rehabilitation plan; 

(b) The employee's performance level indicates the plan will not successfully 
be completed; or 

( c) An employee does not cooperate with a plan . 

An employee may request a change in a rehabilitation plan once because the 
employee f eels ill-suited for the type of work f or which rehabilitation is being 
provided if the request is made within 90 days of the start of the plan . Any 
decision of the commissioner regarding a change in a plan may be appealed to 
the rehabilitation review panel within 15 days of the decision . 

Subd. JO . [PLAN; COSTS.] An employer is liable f or the f ollowing rehab
ilitation expenses under this section: 

( a) Cost of rehabilitation evaluation and preparation of a plan; 

(b) Cost of all rehabilitation services and supplies necessary for implemen
tation of the plan; 

(c) Reasonable cost of tuition, books , travel and day care; and reasonable 
costs of board and lodging when rehabilitation requires residence away from 
the employee's customary residence; 

(d) Reasonable costs of travel and daycare during job interview process; 

( e) Reasonable cost f or moving expenses of the employee and family if a job 
is f ound in a geographic area beyond reasonable commuting distance after a 
diligent search within the present community . Relocation shall not be paid 
more than once, and relocation shall not be required 1f the new job is located 
within the same standard metropolitan statistical area as the employee's job at 
the time of injury; and 

(j) Any other expense agreed to be paid. 

Subd. II . [REHABILITATION; CONSULTANTS.] The comm1ss1011er 
shall approve rehabilitation consultants who may propose and implement 
plans if they satisfy rules promulgated by the commissioner f or rehabilitation 
consultants. A consultant may be an individual or public or private entity, but 
may not be a vendor of rehabilitation services. 

Subd. 12. [COMPENSATION DURING REHABILITATION .] The com
missioner shall determine eligibility f or rehabilitation and benefits while the 
employee is participating in a rehabilitation plan . Rehabilitation benefits shall 
include payment in an amount equal to the employee's benefit f or total or 
partial disability , whichever is appropriate, and shall be in lieu of compensa
tion . All rehabilitation benefits payable under chapter 176 shall be discontin
ued and f orfeited f or any time during which the employee refuses to submit to 
any reasonable examinations and evaluative procedures to determine the need 
for and details of a plan of rehabilitation, or refuses to participate in rehabili
tation evaluation as required by this section or does not make a good f aith 
effort to participate in a rehabilitation plan . 

Subd. 13. [BENEFIT DURATION DURING REHABILITATION .] Unless 
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the employee has returned to work, benefits during rehabilitation shall con
tinue as provided in subdivision 12 until the sooner of the following: 

(a) The rehabilitation plan has been completed and within 90 da_vs the 
employer or another employer has offered the employee employment consistent 
with the skills developed in the rehabilitation plan at a job in which the 
employee is capable of performing , at which time benefits shall cease or partial 
disability benefits shall begin . whichever is appropriate: or 

(b) The rehabilitation plan has been completed and after 90 days the em
ployer or another employer has offered the injured employee any job which is 
within the physical capabilities of the employee, at which time benefits shall 
cease or partial disability shall begin. 1l'hichever is appropriate: or 

( c) The rehabilitation plan has been completed and 180 days ha1•e elapsed at 
which time benefits shall cease unless a permanent impairment exists. If a 
permanent impairment exists, for which benefits are payable under section 3, 
benefits shall be payable for an additional period of time until either an offer of 
employment is made to the employee which is within the employee's physical 
capabilities or the time eswblished for the impairment percentages shown 
below has elapsed. 

Permanent Impairment 
Remaining After Completion 

of Rehabilitation Plan 

JO - 20 percent 
25 - 40 percent 
45 - 60 percent 
65 - 80 percent 

85 percent and higher 

Maximum Benefit Period 
After Completion of 
Rehabilitation Plan 

12 months 
24 months 
36 months 
48 months 
60 months 

Subd. 14 . !RULES. I The commissioner shall adopt rules necessary to im
plement this section including rules relating to qualifications necessary to be 
an approved rehabilitation consulwnt. 

Sec. 5. [ 176.0971 [PARTIAL DISABILITY BENEFITS .] 

Subdivision I. I PURPOSE. I Partial disability benefits are paid for the 
following purposes: 

( a) Facilitating return to work of an employee who suffered a personal 
injurv. The benefits payable according to this section replace a portion of 
11•ages lost due to a personal injury after an employee returns to work and when 
the employee's return to employment is in a reduced capacity, as evidenced by 
the fact that the employee's current spendable wages are less than the spend
able wages of the employee prior to the injury: and 

(b) Providing ongoing supplements to the income of injured employees who, 
because of a permanent impairment are unable to earn income at least equal to 
their preinjury wage. 

Subd. 2. I BENEFIT. I When the emplovee retums to work, benefits for 
partial disability shall be payable at the rate of 80 percent of the difference 
between the employee's current spendable weekly wage and the pre injury 
spendable weekly 1\'Qge. 

Subd. 3. !MAXIMUM BENEFIT. ] The maximum weekly benefit/or partial 
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disability shall be 150 percent of the statewide average weekly wage. 

Subd. 4 . [PERIOD OF PAYMENT.] (a) Partial disability benefits shall be 
paid for the period beginning on the date the employee returns to work . 
Payment shall be made as nearly as possible at the intervals when the wage is 
payable . 

(b) Partial disability benefits shall continue for up to 90 days of the first day 
of return to work unless the personal injury results in a permanel1l impairment 
of ten percent or more of the whole body as determined by application of the 
American Medical Association guides. If no permanel1l impairment determi
nation has been made but the impairment clearly exists, payment under this 
section shall continue for a period of time provided by the minimum expected 
disability . If the duration of payment of the partial disability was longer or 
shorter than provided by this section , as evidenced by the final determination 
of the degree of permanent impairment, an adjustment shall be made to the 
impairment award. Excessive payments shall be subtracted from the impair
ment benefit . Payments due but not paid shall be paid in addition to the 
impairment benefit with interest payments of 12 percent per annum. 

( c) Workers whose personal injury results in a permanent impairment, for 
which benefits are payable under section 3, shall be eligible for benefits for a 
period of time reflecting the severity of their permanent impairment . The max
imum duration of partial disability eligibility shall be determined according to 
the impairment percentages shown below: 

Percentage of 
impairment 

10 percent 
15 percent 
20 percent 

Additional benefit duration 
beyond initial 90 days 

90 days 
180 days 
270 days 

For each fi ve percent impairment beyond 20 percent, the duration period 
shall be extended an additional I 80 days . 

(d) An employee who becomes unemployed f or reasons other than the per
sonal injury while receiving partial disability benefits shall continue to receive 
benefits under this section, except that current spendable weekly wage shall be 
assumed to equal spendable weekly wage at the time the unemployment com
menced . If the employee is laid off because the employer no longer has ade
quate work for all current employees, the unemployment shall be deemed to be 
caused by other than the personal injury if all other workers performing the 
same job but who have less seniority than the injured employee have been laid 
off. 

Sec. 6 . Minne ota Statute I 980 , Section 62A.10, Subdivi ion l , i 
amended to read: 

Subdivision 1. [REQUIREMENTS .] Group accident and health insurance is 
hereby declared to be that form of accident and health insurance covering not 
less than two employees nor less than ten members , and which may include the 
employee's or member' s dependents , consisting of husband , wife, children , 
and actual dependents residing in the hou ehold , written under a master policy 
issued to any governmental corporation, unit , agency, or department thereof, 
or to any corporation , copartnership , individual , employer, or to any as ocia-
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tion having a constitution or bylaws and formed in good faith for purposes 
other than that of obtaining imurancc under the provisions of this chapter, 
where officers , members, employees, or classes or divisions thereof. may be 
insured for their individual benefit. 

Any insurer authorized to write accident and health insurance in this state 
shall have power to issue group accident and health policies. 

If an employee and his dependent.\ are insured under a group policy. as the 
rern!t ofe111ploy111e111 eligibilityfor insurance, co1•erage shall not be terminated 
if the employee ceases to he employed as a result ofa personal injury as defined 
in section 176 .0/ I. subdi1·1sion 10. 

Sec . 7. Minnesota Statutes 1980. Section 62C.14, is amended by adding a 
subdivision to read: 

Subcl. /6. No subscriber's indil'idual contract or any group contract shall 
terminate an indi1·idua/'s or the i11di1·idua/'s dependent's eligibility for co1•er
age because the i11di1·idual is no longer employed as the result of a personal 
injury as defined in section 176 .0! I . .\llbdi1·ision IO. 

Sec . 8. Minnesota Statutes 1980. Section 620. 10. is amended by adding a 
subd1v1sion to read: 

Suhd. 5 . No health plan shall terminate co1·erage of an enrollee or his 
dependents because the enrollee is 110 longer e111p/oyed as the result of a 
personal injun· as defined in section 176 .0 I I. subdi1·isio11 IO . 

Sec . 9. Minnewta Statutes 1980. Section 176.01 I, Subdivision 3, is 
amended to read : 

Subd . 3 . !DAILY WEEKLY WAGE. I "&ti-tty Weekly wage'' means the 
El-atty weekly wage of the employee in the employment in which he was engaged 
at the time of injury but does not include tips and gratuities paid directly to an 
employee by a customer of the employer and not accounted for by the em
ployee to the emplo) er. Occasional m ·erti111e is not to be considered, but 1{ the 
01·erti111e is regular or frequent throughout the year. it shall be wken into 
consideration. If the amount of the El-atty ll'eekly wage received or to be re
ceived by the employee in the employment in which he was engaged at the time 
of injury was irregular or difficult to determine. or if the employment was part 
time, the El-atty ll'eekly wage shall be computed by dividing the total amount the 
employee actually earned in such employment in the last 26 weeks, by the total 
number of e-ays weeks in which the employee actually performed any of the 
duties of such employment, provided further, that in the case of the construc
tion industry. mining industry. or other industry where the hours of work are 
affected by seasonal conditions, t-hc weekl)' wage shaH 00t be leS& H=ttHt ft-Ye 
t+ffleS t-he 4ttl-y wage weeks 11•here the e111ployee ll'orked less than the lesser of 
40 hours or the normal number of hours worked in a week shall not be included 
in weeks worked. Where board or allowances other than tip and gratuities are 
made to an employee in addition to wages as a part of the wage contract they arc 
deemed a part of his earnings and computed at their value to the employee . In 
the case of persons perfonning services for municipal corporations in the case 
of emergency, then the normal working ea-y week shall be considered and 
computed as etght OOtlfS ji1·e days, and in cases where 5tl€fl the services are 
performed gratis or without fixed compensation the El-atty 11•eekly wage of the 
person injured shall, for the purpose of calculating compen ation payable 
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under thi chapter, be taken to be the usual going wage paid for similar service 
in municipalities where Stt€h the services are performed by paid employees . If, 
at the time of injury, the employee was regularly employed by two or more 
employers, the employee's earnings in all such employments hall be included 
in the computation of ooi+y weekly wage. 

Sec. I 0. Minnesota Statutes 1980, Section 176.011, is amended by adding a 
subdivision to read : 

Subd. 23 . !SPENDABLE WEEKLY WAGE. ] " Spendable weekly wage" 
means weekly wage minus the sum of: ( a) the amount which would be withheld 
according to withholding tables in effect on the January I preceding the 
personal injury, as described in the Internal Revenue Code of 1954, as 
amended, assuming that the maximum number of exemptions for dependency 
apply as the worker would be entitled to receive at the time of injury; and (b) 
the amount which would be withheld according to withholding tables in effect 
on the January I preceding the injury under Minnesota Statutes, Chapter 290, 
and related rules, assuming that the maximum number of exemptions for de
pendency apply as the worker would be entitled to receive at the time of injury; 
and ( c) an amount equal to the amount required on the January I preceding the 
injury, by the Social Security Act of 1935 and any related amendments, to be 
deducted or withheld from the weekly wage of the employee as if the weekly 
wage were earned at the beginning of the calendar year in which the injury 
occurred . 

Sec. 11 . Minnesota Statutes 1980, Section 176.01 1, is amended by adding a 
subdivision to read: 

Subd. 24. [PERMANENT IMPAIRMENT .] " Permanent impairment" 
means permanent anatomic or functional abnormality or loss as the result of a 
personal injury, which exists after maximum medical rehabilitation has been 
achieved and which is considered stable or nonprogressive. 

Sec. 12. Minneota Statutes 198 1 Supplement, Section 176.02 1, Subdivi
ion 3, is amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT .] All 
employer shall commence payment of compensation at the time and in the 
manner prescribed by thi chapter without the necessity of any agreement or 
any order of the division. Except for medical , burial , and other non-periodic 
benefits, payments shall be made as nearl y as possible at the intervals when the 
wage was payable, provided , howe~·er, tl½at paymeAts fer permaAeAt ~ 
disabi I ity sl=taU be go~·emed by subdi visioA ~ -If oottbt ~ as te the eveAtual 
permaAeAt ~ disability , paymeAt, pursuaAtto subdi~·isioA 3a,shat+betf¼eft 
maee whefl dtte fur the miAimum permaAeAt ~ disability ascertaiAable, 
aoo further pa)·meAt shat+ be maee ~ atty -1-atet- ascertaiAmeAt et: greatef 
permaAeAt ~ disability. At the t+me et: atty teA6ef et: the tt:lfflf) 5ttm ~ 
meRt, tfltl emplO)'ee afltl emplo)·er shat+ be furnished wtt-h a oopy et: the medical 
repert ~ wl=tt€h the paymeAt i-s base&; together With a statemeAt ey the 
tftSt:li'eF as te whether the teAdered pa)·meAt i~ fur miAimum permaAeAt ~ 
disabilit)' or HfHtt aoo e~·eAtual disability . CompeAsatioA fer permaAeAt ~ 
disability is pa)·able if½ additioA te compeAsatioA fer temporary tetal disability 
afltl temporary pai=t-ial disability pursuaAt te sectioA 176. 10 I , subdi~·isioAs 1-
aoo -?,, as provided if½ subdiYisioA Ji¼-. CompeAsatioA fur permaAeAt ~ 
disability i~ pe)•able coAcurreAtly aoo m additioA te compeAsetioA f~ perma 
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ReRt: tetal disability p1:1rs1:1ant te section 176. IO I, s1:1bdiYision 3-;- as prm1ided +n 
s1:1bdiYision }a_ Cornpensation fut= perrnanent ~I disability sha-H ee wtth
hek! pending cornpletion sf payrnent fer ternporary t-effH aoo ternpor0f)' ~ 
disabilit)' bttt sha-H Ret ee withheld pending payrnent ef cornpensation fut= 
perrnanent t-et-al disability , a-ne fie €fe6tt shaH ee takeR fur pa)'rnent ef perrna 
ReRt: ~ disabilit)' against liabilit)' fer ternpornF)' ~ er perrnanent tel-at 
disabilit)'. Liability Oft the~ ef an ernplO)'er er fti.s tn5ttrer fur disabilit)' ef a 
ternpomr:,1 let-al, ternpornF)' partial , 0fld perrnanent tetal flfttttre sha-H ee cons id 
eree as a contin1:1ing prod1:1ct Ofl0 ~ ef ff:!€ emplo)'ee 's inability te eam er 
red1:1ction tt1 earning capacit)' atte te tnjt:try er occ1:1pational disease Gfld sha-H ee 
payable according!)', s1:1bject te s1:1bdivision Ja-. Perrnanent ~I disability tt. 
pa)1able f.er functional 1es-s ef ttSe er irnpairrnent ef function , perrnanent +n 
nat1:1re , aRe pa)'FAent therefore &halt ee separate, distinct , a-ne +n addition te 
payrnent fut= atty ether con1pensation , s1:1bject te s1:1bdi'>1ision *- +he fight te 
recei'>1e ternporar:,1 t~ ternpornF)' partial , perrnanent ~ er perrnanent 
~ disability payrnents shaH ~ +n the tnjtH=e€1 ernployee or fti.s dependents 
tH1eef t-11-i-s chapter er, tf flel1e, +n fti.s -legal hett=S at the f-i.me the disabilit)' Gafl ee 
ascertained a-ne the fight shaH Ret be abrogated 13-y fhe en1ployee 's eea-th jffi0f 
te the rnaking ef ff1e pa)'FAent. 

Sec. 13. Minnesota Statutes 1980, Section 176. 111 , Subdivision 18, 1s 
amended to read: 

Subd . 18. [B URIAL EXPENSE.] In all cases where death results to an 
employee from a personal injury ari sing out of and in the course of employ
ment, the employer shall pay the expense of burial, not exceeding in amount 
$1,000 $2,500. In case any dispute arises as to the reasonable value of the 
services rendered in connection with the burial, such reasonable value shall be 
determined and approved by the commissioner of the department of labor and 
industry, a compensation judge, or workers' compensation court of appeals, in 
ca es upon appeal, before payment, after such rea onable notice to interested 
parties as is required by the commissioner of the department of labor and 
industry. If the deceased leave no dependents, no compensation is payable, 
except as provided by this chapter. 

Sec. 14. Minnesota Statutes 1980, Section 176.13 1, Subdivision I , is 
amended to read: 

Subdivision I . If an employee incurs personal injury and suffers disability 
that is substantially greater, because of a pre-existing physical impairment, 
than what would have resulted from the personal injury alone, the employer 
shall pay all compen ation provided by this chapter, but he shall be reimbursed 
from the special compensation fund for all compensation paid in excess of 52 
weeks of rnonetaF)' benefits and $2,000 in medical expenses, subject to the 
following exceptions: 

If the personal injury alone results in permanent~ disability tea sclte
attled rnernber l:lfl6ef section 176. 10 1, the rnonetaF)' a-ne medical eKpense 
lirnitations shaH Ret ~ a-ne impairment for which payment is due pursuallf 
to section 3 the employer shall be liable for 5tt€h cornpensation, rnedical 
eKpense, the payment for the permanent impairment and retraining rehabilita
tion attributable to the perrnanent part+al disabilit)', personal injury and he may 
be reimbur ed from the compensation fund on ly for compensation ~ +n 
e-K€eSS ef 5tt€h disabilit)' for medical expenses and total disability benef its. 
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Sec. 15 . Minnesota Statutes 1980, Section 176. 131 , Subdivi ion l a, is 
amended to read: 

Subd. I a. If an employee is employed in an on the job retraining training 
program pursuant to section 176. I 02 and the employee incur a personal injury 
that aggravate the personal injury for which the employee has been certi fied to 
enter the on the job retraining training program, the on the job training em
ployer shall pay the medical expenses and compensation benefits required by 
this chapter, but shall be reimbursed from the special compensation fund for 
the compensation benefits and medical expense that -i-s are attributable to the 
aggravated injury . The employer, at the time of the per onal injury for which 
the employee has been certified for retraining rehabilitation , i liable for the 
portion ef the disability that is attributable to that tfljtH=y all other benefits and 
medical expenses required by chapter 176. 

Sec. 16. Minnesota Statutes 1980, Section 176. 131 , Subdivision 8, is 
amended to read: 

Subd. 8. As used in this section the following terms have the meanings given 
them: 

" Physical impairment" means any phys ical or mental condition that is 
permanent in nature, whether congenital or due to injury , di ea e or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employment 
provided that , physical impairment as used herein is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

(c) Hemophilia, 

(d) Cardiac di ea e, 

(e) Partial or entire absence of thumb, finger , hand, foot, arm or leg, 

(f) Lack of ight in one or both eyes or vision in either eye not correctable to 
20/40, 

(g) Re idual di ability from poliomyelitis, 

(h) Cerebral Pal y, 

(i) Multiple Sclerosis, 

U) Parkinson's disease, 

(k) Cerebral va cular accident, 

(I) Chronic O teomyeliti , 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

(o) Any other phy ical impairment ffiF which is at least~ weeks ef mere ef 
weekly benefits woo-kl be pa)·able os permanent~ disability if the pl:lysical 
impairment were eYaluated according tO standards ttsea tfl workers' compen 
~ proceedings 25 percent or more of the whole body as determined ac
cording to the standards established in the American Medical Association 
guides, and 
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(p) Any other physical impairments of a permanent nature which the 
workers' compensation court of appeals may by rule prescribe; 

"CompeAsatioA" has~ meirniAg defiAed tfl sectioA 176 .0 I I; 

"Employer" inc ludes insurer; 

"Disability" means, unless otherwise indicated, any condition causing ei
ther temporary total-, temporaF)' or partial disability, permaAeAt ~ perma 
fleRt partial, death , medical expense. or retraiAiAg rehabilitation . 

Sec. 17. Minnesota Statutes 1981 Supplement, Section 176. 131. Subdivi
ion IO, is amended to read: 

Subd . I 0 . The special compensation fund is created for the purposes pro
vided in this chapter in the following manner: 

(I) In every case of death of an employee resulting from personal injury 
arising out of and in the course of employment where there are no persons 
entitled to monetary benefi ts of dependency compensation , the employer shall 
pay to the commissioner the sum of $5 .000 $25 .000 for the benefit of the 
special compensation fund; in every case of death of an employee resulting 
from personal injury ari sing out of and in the course of employment where 
there are no persons entitled to at least $5,000 $25 ,000 in monetary benefits of 
dependency compensation, the employer shall pay to the commissioner for the 
benefit of the special compensation fund the difference between the amounts 
actuall y paid for the dependency benefits and $5,000 $25,000; but in no event 
shall the employer pay the commiss ioner less than $ 1,000; 

(2) When an employee suffers a personal injury which result in permanent 
~ disabilit)' impairment. temporary total di sability, temporary partial di s
abi lity, peFFHaAeAt ~ disability or death and which entitles him or his de
pendents to compensation under !,ectioAs 176. IO I Of 176. 111 chapter 176, the 
employer shall. in addi tion to compensation provided therein, pay to the 
commissioner for the benefit of the specia l compensation fund a lump sum 
without interest deduction equal to a percent of the total compensation deter
mined as provided in this subdivi<,ion as soon as the amount payable for the 
particular injury is detem1ined. or arrived at by agreement of the parties, and 
the amount is approved by the commiss ioner. 

The provisions of clauses ( I) and (2) shall apply to all workers' compensa
tion pa)'FACAts, CJ(Clt:1si 1,'e e.f medical oosts, ~ ttAf!ef sectioAs 176. 10 I f¼fl6 
176. 111 fef a+I iAjt:tries ef eeatf1 occt:trriAg et=t ef a#ef :Httte +, +9-7+ benefit 
payment pursuant to sections 1, 2. 3. and 5. 

Personal injuries that occurred prior to June I , 1971 shall be assessed at the 
rate in effect on the date of occurrence. 

In determining the percentage of the total compensation required to be paid 
by the employer to the commissioner for the benefit of the special compem,a
tion fund as provided in clause (2) beginning September 30. 1981 and each 
September 30 thereafter. the commi ssioner shall use the fo llowing schedule: 

Balance in the Fund 

Less than $2,000,000 

At least $2,000.000 

Permissible Range of 
Rate Adjustment 

+ I percent to + 7 percent 

0 percent to + 6 percent 
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but less than $3,000,000 

At lea t $3,000,000 
but less than $4,000,000 

At least $4,000,000 
but less than $5,000,000 

At least $5,000,000 
but less than $6,000,000 

$6,000,000 or more 

-2 percent to + 4 percent 

-5 percent to + 3 percent 

-6 percent to + 2 percent 

-7 percent to + 2 percent 
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In determining the actual adjustment, the commissioner shall take into ac
count his estimate of the likely amount of expenditure to be made from the 
fund in the next calendar year. 

Sums paid to the commissioner pursuant to the provisions hereof, shall be 
deposited with the tale treasurer for the benefit of the special compensation 
fund and be used to pay the benefits provided by thi chapter . All money 
heretofore arising from the provisions of this section or similar law hall be 
transferred to thi pecial compensation fund. Any intere t or profit accruing 
from investment of these sums shall be credited to the pecial compen ation 
fund. 

The state treasurer shall be the custodian of this pecial fund and the workers' 
compen ation divi ion , compensation judge , the worker ' compensation 
court of appeals or district court in cases before them shall direct the distribu
tion thereof, the same to be paid a other payment of compensation are paid . 
In case deposit is or has been made under the provisions of clause ( I ) and 
dependency later is shown, or if deposit is or has been made pursuant to either 
clause ( I ) or (2) by mistake or inadvertence, or under circumstance that justice 
require a refund thereof, the state treasurer is authorized to refund the deposit 
under order of the worker 'compensation division, a compensation judge, the 
workers' compensation court of appeals or a district court. There i appro
priated to the per ons entitled to the refunds from the fund an amount sufficient 
to make the refund and payment. 

Costs within the department for the accounting, inve tigation, and legal 
procedures nece ary for the administration of the program financed by the 
special compensation fund shall come as appropriated from the fund during 
each biennium commencing July I , 1981 . Staffing and expenditures related to 
the administration of the special compensation fund shall be approved through 
the regular budget and appropriation proces . 

Sec. 18. Minnesota Statutes 1980, Section 176. 132, Subdivi ion I , 
amended to read: 

Subdivision I. [ELIGlBLE RECIPIENTS .] An employee who has suffered 
per onal injury prior ro December 31, 1980 for which benefits are payable 
under section 176. 10 I and who has been totally di abled for more than I 04 
weeks shall be eligible for supplementary benefits as hereinafter pre cribed 
after 104 week have elapsed and for the remainder of his total di ablement 
except , that an employee who was injured after October 1, 1975 and who is not 
eligible to receive supplementary benefits on January 1, 1983, shall not receive 
supplementary benefits . Regardle of the number of weeks of total di ability, 
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no totally disabled person shall be ineligible for supplementary benefits after 
four year have elapsed since the first date of his total disability, provided that 
all periods of disability are caused by the same injury. 

Sec . 19. Minnesota Statutes 1981 Supplement, Section 176. 132, Subdivi
sion 2. is amended to read: 

Subd. 2. IAMOUNT.] (a) The supplementary benefit payable under this 
section as of January I, 1983 shall be the difference between the amount the 
employee receives on or after January I, 1976, under section 176. IOI, sub
division I or subdivision 4, and M perceAt of fhe statewide a.,,erage weekly 
wage as coFAputed aAAuall;· $184. The figure $184 shall be adjusted pursuant 
to section 176 .645. 

(b) In the event an eligible recipient is currently receiving no coFApeAsatioA 
benefits or is receiving a reduced level of coFApeAsatioA benefits because of a 
credit being applied as the result of a third party liability or damages, the 
employer or in urer shall coFApute lhe effSef €feet+ as tf the iAdividual were 
eAtitled t-e the aeruat beReftt et= M perceAt of the stateY,1ide a;1erage weelcl;1 wage 
as coFAputed aAAuall;·, whiche;1er is greater. H HttS resttlts ttt the ttSe of a h+ghef 
€feet+ thaft otherwise weHM ha-Ye beefl applied aoo the eFAployer er tttSt:treF 
becoFAe!, +table fur coFApeAsatioA beAefits wht€h weHM otherwise ttet ha-Ye 
beef½ ~ lhe additioAal beAefits resultiAg s-haH be haAdled accordiAg t-e HttS 
sectioA pay the difference between the reduced le1•el of benefits and $184. The 
figure $ I 84 shall be adjusted pursuant to section 176 .645. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement in 
settlement of a claim, no supplementary benefit shall be payable under this 
section. Attorney's fees shall be allowed in settlements of claims for supple
mentary benefits in accordance with this chapter. 

(d) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of prior limitations in the 
maximum amount payable for permanent total disability or because of reduc
tions resulting from the simultaneous receipt of old age or disability benefits, 
the supplementary benefit shall be payable for the difference between the actual 
amount of compensation currently being paid and M perceAt of the state•n·ide 
a;1erage weekly wage as coFAputed aAAually $/ 84. The figure $/ 84 shall be 
adjusted pursuant to section 176.645. 

(e) In the event that an eligible recipient is receiving simultaneous benefits 
from any government disability program, the amount of supplementary ben
efits payable under this section shall be reduced by five percent. If the individ
ual does not receive the maximum benefits for which he is eligible under other 
governmental disability programs due to the provisions of 42 U .S.C. 424a (d), 
this reduction shall not apply . 

Sec . 20. [176 . 138] [MEDICAL DATA; RELEASE TO INSURER AND 
EMPLOYER.] 

For the purpose of facilitating the prompt determination and deli1·ery of 
benefits payable under chapter 176, any data describing the medical condition 
of 011 employee ll'hich are related to the personal injury shall be made a1•ailable 
to the employer. Notwithstanding sections 15. I 63 and I 5. I 698 or any other 
laws related to the pril'acy of medical data, the release of those data to the 
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employer or insurer shall not require prior approval, written or otherwise, on 
the part of the employee. Upon receiving written request from the employer, 
insurer, or any agent of the employer or insurer , the data related to the medical 
condition of an employee suffering a personal injury shall be provided , by the 
holder of the data . to the employer. The data shall be provided within jive days 
of receiving the request . The employer or insurer shall inform the employee of 
the request for these data at the time it is made and shall not release these data 
to anyone other than the employee . 

Sec. 21. 1176. 1461 I NOTICE TO INSURERS; PENALTY . I 

The employer of any employee who suffers a personal injury shall inform the 
insurer of the occurrence of t he injury within three days of notice of the injury . 
Notice shall be made on forms provided by the insurer. Consistent failure by 
the employer to provide notice shall entitle the insurer to cancel, upon I 5 days 
notice to the employer, any effective policy insuring the employer's liability 
under chapter 176, at which time any unearned premium paid by the employer 
to the insurer shall be returned to the employer. 

Sec. 22. Minnesota Statutes 198 1 Supplement, Section 176.22 1, Subdivi
sion I , is amended to read: 

Subdivision I . I COMMENCEMENT OF PAYM ENT. I Within 14 days of 
notice to or knowledge by the employer of an injury compensable under this 
chapter the payment of compensation due pursuant to section 176. 10 I , Stttr 
di~·isioA I , shall commence. Commencement of payment by an employer or 
insurer does not waive any rights to any defense the employer may have on any 
claim or incident either with respect to the compensability of the claim under 
chapter 176 or the amount of the compensation due. Where there are multiple 
employers, the first employer shall pay , unless it is shown that the injury has 
arisen out of employment with the second or subsequent employer. When the 
employer determines that the disability is not a result of a personal injury, 
payment of compensation may be discontinued upon notice of discontinuance 
pursuant to section 176.24 1. Upon the determination, payments made may be 
recovered by the employer if the commiss ioner finds that the employee's claim 
of work related disability was not made in good faith . 

Sec. 23. Minne ota Statutes 198 1 Supplement, Section 176.22 1, Subdivi 
sion 2, is amended to read: 

Subd. 2. !GRANT OF EXTENSION. I Upon application made within 30 
days after the date on which the first payment was due, the commissioner may 
grant an extension of time within which to determine liabi lity. The extension 
shall not exceed 30 days. No grant of an extension of time by the commissioner 
shall relieve the employer of the obligation to commence the payment of ben
efits within 14 days as required by subdivision I . 

Sec. 24. Minnesota Statutes 198 1 Supplement, Section 176.22 1, Subdivi
sion 3, is amended to read: 

Subd. 3. IPA YMENTS TO SPECIAL COMPENSATION FUND. I Where 
an employer or in urer fails to begin payment of compensation, charges for 
treatment under section 176. 135 or retraiAiAg rehabilitation expen es under 
176. 102 section 4 , ubdivision 910 , or to file a denial of liabi lity, or to request 
an extension of time within 30 days after the date on which the first payment 
wa due, he shall pay to the special compensation fund an amount equal to the 
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total amount of compensation to which the employee is entitled because of the 
injury . In addition, each day subsequent to the end of the period and until a 
compensation payment is made to the injured employee, the person responsible 
for payment of compensation shall pay to the special compensation fund an 
amount equal to the total compensation to which the injured employee is 
entitled . 

Sec . 25 . Minnesota Statutes 1980, Section 176. 235, is amended by adding a 
subdivision to read: 

Subd. 3. [NOTICE TO EMPLOYEE OF RIGHTS AND DUTIES .] Upon 
notice that an employee has suffered a personal injury, the employer shall 
prol'ide the employee ll'ith a brochure or feller, ll'hich shall be prepared and 
prol'ided by the insurer or group self insurer, if any, explaining the rights and 
obligations of the employee and employer, the assistance available to the 
employee, and the operation of the workers' compensation system. The bro
chure shall meet the readability standards of chapter 72C. 

In addition, the brochure or feller shall include the names of persons the 
employee may contact if questions or problems arise regarding the employee· s 
rights or obligations under chapter 176 . This brochure or feller shall be 
provided to the employee ll'ithin seven days after the employer becomes aware 
of the personal injury. After the effective date of this subdivision any obliga
tions previously assigned to the department of labor and industry regarding the 
mailing of ll'Orkers' compensation informational brochures shall end. Any 
brochure shall be approved by the commissioner of insurance prior to use . The 
workers' compensation ad1•isory council shall prepare a prototype brochure. 
The workers' compensation insurance rating association of Minnesota may 
prepare and submit brochures for appro1•al 0 11 behalf of its members. 

Sec. 26. [ 176.236] [EMPLOYER REEMPLOYMENT RESPONSIBIL
ITY.] 

Subdivision I . [TARGET DATE. I Each employer which employs a worker 
who becomes disabled due to a personal injury shall be responsible for the 
reemployment of an employee disabled as the result of a personal injury as 
required by this section. The employer shall , as soon as possible following the 
personal injury, establish in conjunction with the injured employee a target 
date upon which the injured ll'orker will return to work. 

Subd. 2. [JOB ASSISTANCE.] The employer shall, if possible, provide a 
job to the employee on or before the return to work target date which is 
consistent with any physical limitations of the employee. The employer shall 
110 1 refuse to offer employment for any reason which is based on the employee's 
conduct prior to the personal injury . 

Subd. 3. [ASSISTANCE PLAN .] If the employer is unable to pr01•ide a job, 
the employer shall as soon as possible, but at least four 11·eeks prior to the 
return to work target date, inform the employee that no Joh will be available. 
The employer shall also prol'ide assistance to the employee 111 finding another 
Joh which is ll'ithin the physical capabilities of the employee. A plan for 
assistance shall be fi led with the commissioner at the time the employer informs 
the employee that 110 offer of employment can be made. A plan for approval 
filed pursuant to section 4 shall be sufficient. 

Subd. 4. I PENALTY. ] An employer failing to pro1·ide reemployment or ro 
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provide assistance as required in subdivision 3 shall be required to pay to the 
special compensation fund an amount equal to all of the benefits paid as 
required in section I for the first year following the date of injury. This amount 
shall not be reimbursed by an insurer or group self-insurer . 

Subd. 5. [RULES .] The commissioner shall, by rule, establish the minimum 
provisions of the plan required in subdivision 3 . 

Subd. 6. [LIM ITATIONS .] This section shall not create any liabilities or 
other requirements for the payment of benefits under chapter 176 than are 
specifically contained within the section. 

Sec. 27. Minnesota Statutes 1980, Section 176.64 1, is amended to read: 

176 .64 1 [ACCIDENTS OR INJURIES ARISING PRIOR TO EFFECTIVE 
DATE.] 

All rights and liabilities arising on account of accident or injuries occurring 
prior to the taking effect of this chapter hall be governed by the then existing 
law except, that the payment of benefits pursuant to section 176. 132 on and 
after the effective date of sections I to 30 shall be made according to sections I 
to 30. 

Sec . 28. Minne ota Statute 1981 Supplement, Section 176.645, Subdivi
sion I , is amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I , 1975 
for which benefits are payable under section 176. IO I, subdivisions+,~ aRti 4, 
aRti section 176 . I 11 , subdiYision ~ sections I ; 2; and 3, subdivision 12, and 
for benefits payable pursuant to section 176.132, the total benefits due the 
employee or any dependents ha ll be adjusted in accordance with thi section. 
On October I , 198 1, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adj usted by multiplying the 
total benefi ts due prior to each adjustment by a fraction, the denominator of 
which i the statewide average weekly wage for December 31, of the year two 
years previous to the adju tment and the numerator of which is the statewide 
average weekly wage for December 3 1, of the year previous to the adjustment. 
For injuries occurring after October I , 1975 , all adjustments provided for in 
this ection shall be included in computing any benefit due under this ection. 
Any limitations of amounts due for daily or weekly compensation under thi 
chapter shall not apply to adjustment made under this section. No adjustment 
increase made on October I , 1977 or thereafter unde r this section shall exceed 
six percent a year. In tho e in tances where the adju tment under the formu la of 
this section would exceed thi maximum the increase shall be deemed to be six 
percent. 

Sec. 29. [1 76.83] [SPECIAL COMPENSATION FUND; STUDY OF FI
NANCIAL CONDITION.] 

The commissioner of the department of labor and industry shall study the 
.financial condition of the special compensation fund including any outstand
ing liabilities of the fund. A report containing the.findings of the study shall be 
prepared and presented to the legislature no later than January 15, 1983 . The 
cost of the study and report shall not exceed $30,000 and shall be paid from the 
assets of the special compensation fund . 

Sec. 30. [OCCUPATIONAL DISEASE AND APPORTIONMENT OF IN-
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JURIES; STUDY -1 

The commissioner of insurance shall study occupational disease. cumu/atil'e 
trauma and the apportionment of liability for benefits payable under chapter 
176 when the personal inj11ry does not arise solely our of and in the course of 
employment as these issues are related ro workers· compensation in Minne
sota. A report cmlfaininR the findings of the study shall he prepared and 
presented ro the lef{islature 110 later than January 15 . 1983. 

Sec. 31. !REPEALER.I 

Minnesota Swtures 1980. Secrions 79.211 . Subdil'ision I ; 176.0//, Sub
di, ·isions 14 and 18: 176 .095; 176 . JOI, as amended by Lcrn•s 1981. Chapter 
346. Secrion 75 : 176./02. a .1 amended hy Laws 1981. Chapter 346, Secrion 
76: 176 . /05, as amended hy Lm1 •.1· /98/. Chapter 346. Seer ion 77: 176. I I I. as 
amended hy Lall's /981. Chapter 346. Sections 78 ro 83: 176.235, S11bdi1·i
sio11s I and 2; Minnesora Statllfes /98/ Supplement. Sections 176 .021. Suh
cli1·ision Ja; 176 . /52. are repealed. 

Sec. 32. I EFFECTIVE DATE.I 

Sectwns I w 28 and 31 are effecri1·e January I. 1983. Sections 29 and JO are 
effective the dayfolloll'inK their final enacrment ... 

Delete the title and insert: 

.. A bill for an act relating to workers' compensation; changing benefits: 
providing for rehabilitation ; requiring notices of injury: providing for the 
release of medical data: regulating supplemental benefits: providing for benefit 
adjustments; providing for various studies; defining terms; providing for con
tinuance of certain insurance coverages: amending Minnesota Statutes 1980, 
Sections 62A . I0, Subdivision 10: 62.C.I4. by adding a subdivisio,1; 62D. I0, 
by adding a subdivision: 176.01 I. Subdivision 3. and by adding subdivisions; 
176. 111, Subdivision 18: 176. 131. Subdivisions I. I a. and 8: 176. 132, Sub
division I: 176.235, by adding a subdivision; and 176.641; Minnesota Statutes 
1981 Supplement, Sections 176.021. Subdivision 3; 176. 131, Subdivision I 0: 
176.132, Subdivision 2: 176.221. Subdivisiom. I, 2, and 3: and 176.645, 
Subdivision I: proposing new law coded in Minnesota Statutes. Chapter 176; 
repealing Minnesota Statutes 1980. Sections 176.011, Subdivisions 14 and 18: 
176.095: 176. 101. as amended: 176.102, as amended ; 176. 105. as amended; 
176. 111, as amended: and 176.235, Subdivisions I and 2: Minnesota Statutes 
1981 Supplement, Sections 176.021, Subdivision 3a: and 176. 152. ·' 

The question was taken on the adoption of the amendment. 

Mr. Moe. R.D . moved that those not voting be excused from voting. The 
motion prevailed . 

The roll was called, and there were yeas 28 and nays 37. m, follows: 

Those who voted in the affirmative were: 

A,hbach 
Bang 
Belanger 
Ben.on 
Berg 
Bernhagen 

Bertram 
Brataa, 
Engler 
hedericls 
frcdcricls,on 
Kamrath 

Knut,on 
Kroncbu,ch 
Lang,eth 
Lindgren 
Menning 
Olhoft 

Those who voted in the negative were: 

Peter,on. D L 
Pdl,bury 
Ram,tad 
Rcnnelsc 
Rued 
Sc11epf and! 

Sieloff 
Taylor 
Ulland 
Wegener 
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Berglin 
Chmielewski 
Dahl 
Davies 
Davis 
Dicklich 
Dietench 
Frank 

Hanson 
Hughes 
Johnson 
Knoll 
Kroening 
Lantry 
Lessard 
Luther 
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Merriam 
Moe, D. M . 
Moe, R. D . 
Nelson 
Pehler 
Penny 
Peterson ,C.C 
Petcrson,R.W . 

Petty 
Purfeer t 
Schmitz 
Sikorski 
Solon 
Spear 
Stem 
Stokowski 

Stumpf 
Tennessen 
Vega 
Waldorf 
Willet 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Frederick then moved to amend the amendment placed on H. F. No. 
1220, by the Committee on Rules and Administration, adopted by the Senate 
on March 12, 1982, a follows: 

Page I , after line 7, insert: 

"Section. I . [ 176.096] [TOTAL DISABILITY BENEFITS.] 

Subdivision I. [PURPOSE.] Total disability benefits are paid for the pur
pose of replacing a portion of wages lost due to a personal injury. 

Subd. 2. [BENEFJT.] (a) For total disability the benefit shall be as follows : 

( I ) For employees whose weekly wage at the time of injury was $150 or less, 
the benefit shall be equal to 90 percent of the employee's spendable weekly 
wage; 

(2) For employees whose weekly wage at the time of injury was $15 1 or 
more, the benefit shall be equal to the greater of the benefit which would have 
been payable if the employee's weekly wage was $150 or 80 percent of the 
employee's spendable weekly wage. 

(b) Where total disability is not continuous , benefits shall be paid pursuant 
to clause ( a) until the total number of normal working days not actually worked 
is equal to the number of days the employee would normally have worked in a 
five-week period. If the number of days an employee normally works in a week 
is irregular or difficult to determine , then the total number of days worked in 
the 26 weeks preceding the personal injury including employer paid vacations, 
holiday, and sick leave shall be divided by 26 to determine the number of days 
an employee normally works in a week. If the employee was seasonally em
ployed, then the total number of days worked during the 26 weeks preceding 
the personal injury shall be divided by the number of weeks that the employee 
worked to determine the number of days the employee normally works in a 
week. 

( c) Where an employee is totally disabled for part of a week, the benefit shall 
be equal to the same portion of the weekly benefit as the days of total disability 
are to the number of days in a normal work week provided that a normal work 
week shall be determined as in paragraph (d) . 

( d) Payment shall be made as nearly as possible at the intervals when the 
wage was payable. 

Subd. 3 . [MAXIMUM BE EFIT .] The maximum weekly benefit for total 
disability shall be 125 percent of the statewide average weekly wage at the time 
of injury . 

Subd. 4. [HEALTH INSURANCE COVERAGE.] If at the time of injury the 
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employee or the employee and his dependents are co1·ered under an accident 
and health insurance policy, or a contract issued pursuant to chapter 62C, 
62D , or any plan defined in section 62£ .02 , subdivision 22. fo r which the 
employer paid premiums or contributions, the employee and applicable de
pendents shall be entitled to COl'erage under that plan or policy during the 
period fo r ll'hich disability benefits are paid fo r up to one year after the time of 
injury. pro l'ided the employee continues to pay any share of the premium which 
was payable by the employee prior to the injury. 

Subd. 5 . !OFFSETS . I Any benefits otherwise payable pursuant to this sec
tion shall be reduced by the follo wing : 

( a) Benefits from any gol'ernment disability program , or any old age benefits 
program for ll'hich the employee is eligible; 

( b ) Any benefit payment from a public or private sector pensio11 or retirement 
f und or program , whether or not the j i,nd or program is a qualified plan within 
the meaning of section 40 1 of the Internal Revenue Code of 1954 . os amended . 
which is payable at an age prior to the attainment of the normal retireme11t age 
specified in the benefit plan of the f und or program . or the age f or the receipt q/ 
a retirement annuity or pe11sion which is not reduced for early retirement , and 
ll'hich is payable on account of the inj ury, illness or accident of the person 
which renders the person incapable of co111inued employment ; 

(c) Any benefit payme11t pursuant to a disability benefit plan or program , 
whether pr01•ided pursuant to a contract 111ith a11 insurance carrier . self insured 
by the employer with re.ff1Te.1 or self i11sured by the employer ll'ithout resen ·es, 
which is prol'ided to the person by virtue of employment hy that employer and 
which is financed in whole or in part by the employer . 

The benefit payable pur.1ua11t to this section shall be reduced b,· one dollar 
f or each dollar recei1•ed ji-0111 these benefit sources. If an employee may be 
eligible fo r these benefits but has 1101 made application . then the employer shall 
notif.v the employee of the possible eligibility and 1f 110 application has bee11 
made within JO days of the notice. the payment of benefits under this chapter 
shall he interrupted until applicatio11 is made. These be11efits shall be paid in 
full aft er the application has been made . ~f an employee 1110_\' be eligible for 
these benefits but has not made application , then the employer shall notif.v the 
employee of the possible eligibility and 1f 110 application has been made 1l'ithin 
30 days of the notice, the payment of benefits u11der this chapter shall be 
interrupted until application is made. These benefits shall be paid infull ofter 
the application has been made. If the employee ll'as required to make con
tributio11s to finance the benefit col'erage fo r ll'h ich an of{H't pursuant to thi.1 
subdivision is required, the amount of the benefit payment 1l'hich 11•ill reduce 
the total disability benefit pursuant to this section shall be that fra ction of the 
benefit paymel1f which bears the same proport ional relationship that the em
ployer contribution bears to the toll/I contribution for the plan , f und or pro
gram . If there are benefit payments from more than one of these benefit 
sources, each shall reduce the benefit otherll'ise payable pursuant to thi.1 
section ond the re111ai11der after all reductions shall be the reduced benefir 
payable pursuant to this section . 

Subcl. 6. I PER IOD OF PAYMENT. I (a) Tow/ disobilirv benefits shall he 
payable until the injured employee is: 

( I ) Ahle to .rnbstantiollv pe,form the dutie.1 <Jf the prei11jury job or a job 



88TH DAYJ FRIDAY, MARCH 12, 1982 4913 

utilizing similar skills . For the purposes of this clause "substantially perform 
the duties of the preinjury job'' means that an employee is able to meet the 
minimum standards of output or productivity established fo r the preinjury job. 
The employer shall have the option of altering or reducing these standards to 
accommodate any temporary or permanent physical limitations of an employee 
as a means of establishing a job utilizing similar skills; 

(2) Eligible for partial disability benefits; 

(3) Eligible for rehabiliwtion benefits; or 

(4) Medically recovered from his personal injury and would otherwise be 
ineligible for total disability benefits but does not return to work for reasons 
other than the personal injury. If an employer is unable to offer employment to 
the employee after the employee has medically recovered because the employer 
no longer has a sufficiem volume of work for the injured employee and no other 
employer has offered a job meeting the requirements of clause ( I ). total dis
ability benefits shall be continued until all other workers performing the same 
job with the employer at the time of injury but who have less seniority than the 
injured employee have been laid off. If benefits are terminated due to the layoff 
the employee shall, notwithstanding any law to the contrary, immediately be 
eligible for benefits under sections 268 .03 to 268 .24 provided that the other 
eligibility criteria of that chapter have been satisfied. 

Sec. 2. 1176.0981 I DEATH BE EFITS .] 

ubdivision I . !PURPOSE. I// an employee dies as a result of a personal 
injury, death benefits shall be paid pursuant to this section . Death benefits 
shall be based on the deceased employee's spendable weekly wage at the time 
of injury . 

Subd. 2. I BENEFIT AMOUNT.] (a) Death benefits shall be paid in an 
amount equal to 60 percent of the deceased employee's spendable weekly wage 
if no dependents other than the dependent spouse survive or if the deceased 
employee leaves one or more dependent orphans under the age of 18. The 
benefits payable to orphans shall cea e when all orphans have reached the age 
of 18. Notwithstanding any other provisions of this section, benefits payable to 
a child who is mentally or physically incapacitated from earning an income 
and who is 18 or over shall continue as if the child were an orphan or until the 
child marries or dies . 

(b) Death benefits shall be paid to the dependent spouse in an amount equal 
to 80 percent cl the deceased employee's spendable weekly wage if the sur
vivors include dependent children of the employee under 18 . This benefit shall 
be reduced to 60 percent of the deceased employee's spendable weekly wage 
when all dependent children have reached the age of 18. 

( c) If the deceased employee made regular periodic payments to a person 
who was claimed as a dependent by the deceased employee fo r purposes of 
payment of f ederal income taxes. benefits may be payable to this person , 
provided that the payment shall be deducted from the benefit payable to the 
dependent spouse or dependent children. The payment of benefits to persons 
eligible under this paragraph shall be made only upon an order of the com
missioner or a compensation judge. Liability for the payment shall commence 
from the date of the order. In no event may the amount of benefits payable 
exceed actual payments made by the deceased employee to the person. The 
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commissioner or a compensario11 j udge may allocare rhe proportion of rora/ 
paymenrs ro parries enrirled to benefirs under rhis paragraph . The benefits shall 
be allocated ar the discretion of rhe commissioner or a compensarion judge 
based on all of rhe fact s of rhe case. The judge may deny benefits to persons 
other 1ha11 rhe spouse or children . 

Subd. 3. I BENEFIT ALLOCATION.] When a death benefit is payable, the 
commissioner , compe11satio11 j udge, workers' compensarion courr of appeals. 
or disrrict court in cases upon appeal may determine whar portio11 of the benefir 
is payable ro each beneficiary and may order thar any portion is ro be paid ro a 
guardian . The a/location shall be at rhe discrerion of rhe co111missio11er , com
pensarion judge. or court based on all rhe facts of rhe case. This subdil'ision 
shed/ 1101 increase the death benefits 01•er the amounr which would orherwise 
have bee11 payable if no a/location of be11efirs ll'as made after any deducrions 
under subdi1•isio11 I I a11d if 110 a/locations of benefirs hm•e been made. 

Subd. 4 . I MAXIMUM BENEFIT.] The maximum weekly rora/ dearh benefir 
for all dependenrs shall be 125 percent of the sratewide average ll'eekly wage i11 
effect at rhe time of injury. 

Subd. 5. [COMMENCEMENT OF PAYMENT.] Benefit payments shall 
begin within 30 days of the declfh of rhe employee. 

Subd. 6. !ALTERNATIVE SETTLEMENTS.] Lump sum se11/eme11ts or 
or her sertlement arrangements f or periodic payme11r of be11efits i11 lieu of all or 
parr of rhe fwure benefirs payable may be made only if the depe11de111 and the 
employer agree ro the settlement. or if upon the request of eirher party, a 
compensarion judge determines that payment by se11/eme111 is j usrified by rhe 
financial 11eeds of rhe dependenr . Any a/rernarive se11/emenr agreed ro where 
rhe depende11r is not represented by an allorney shall be appro1•ed by the 
commissioner or by a compe11sation judge. An alrernaril'e se11/eme11r shall 11or 
occur if rhere are dependent children under rhe age of 18. 

Subd. 7. [MAXIMUM SPOUSAL BENEFIT PERIOD. l Any dependenr 
sun·il'ing spouse eligible ro receil'e death benefirs shall receil'e those benefirs 
for not more than the period of time prescribed in the f ollowing rable. 

Age of Spouse 
at time of 

Employee's Dearh 

Less rhan 30 
30-35 
36-50 

More 1ha11 50 

Max imum 
Benefir 
Years 

5 
7 

JO 
15 

The benefir years shall beg in ro be counred at rhe rime of rhe firsr payment , 
except in rhe case where there are dependent surl'i1·i11g children , in ll'hich case 
the benefit years shall begin ro be counred upon rhe 18th birrhday of the 
youngesr s11rl'i1•ing depe11denr child. Benefirs payable ro orher dependents shall 
cease whe11 rhe spouse is no longer eligible f or benefits. 

Subd. 8. [HEALTH INSURANCE COVERAGE.] / 11 any case ll'here a 
dependenr is eligible ro recei1·e benefits under rhis secrion and 11·as also covered 
under an accide11r and health insurance policy or under a conrract issued under 
chaprer 62C or 62D or any plan defined in secrion 62£.02. subdivision 22, ar 
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the time of the employee's death, and where the cost of that coverage was 
partially or totally paid by the employer, the employer shall continue to pay the 
same proportion of the cost of maintaining coverage under that contract or 
plan for a period of one year, provided the dependent pays any proportion of 
the premium which was payable by the employee. 

Subd. 9 . [REHABIUTA TION .] Upon the request of a qualified dependent 
spouse, rehabilitation services shall be provided by the employer . For the 
purposes of this subdivision, a " qualified dependent spouse" is a dependent 
spouse who is in need of rehabilitation services to become self-supporting. The 
rehabilitation services shall be limited to those in section 4 , subdivision 10. 
Rehabilitation services need not be provided if the request f or the service is not 
received within two years of the employee's death or the youngest dependent 
child becoming 18 years of age, whichever is later. 

Subd. JO . [REMARRIAGE OF SURVIVING SPOUSE.] The remarriage of 
a surviving dependent spouse shall result in the immediate discontinuance of 
benefits to the spouse . If there are children, benefits shall continue to be 
payable under subdivision 2, clause (a), as if the children were orphans. 

Subd. 11 . [OFFSETS .] Any benefits otherwise payable pursuant to this 
section shall be reduced by the following : 

(a) Benefits from any governmental old age or survivors benefits program 
for which the dependent spouse or dependent child are eligible based in part or 
in full upon the employment experience of the deceased employee shall reduce 
benefits otherwise payable under this section; 

(b) Any benefit payment from a public or private sector pension or retirement 
fund or program, whether or not the fund or program is a qualified plan within 
the meaning of section 401 of the Internal Revenue Code of 1954, as amended, 
which is payable at an age prior to the attainment of the normal retirement age 
specfied in the benefit plan of the fund or program, or the age for the receipt of 
a retirement annuity or pension which is not reduced for early retirement, and 
which is payable on account of the injury, illness or accident of the person 
which renders the person incapable of continued employment; 

( c) Any benefit payment pursuant to a disability benefit plan or program, 
whether provided pursuant to a contract with an insurance carrier, self insured 
by the employer with reserves or self insured by the employer without reserves, 
which is provided to the person by virtue of employment by that employer and 
which is financed in whole or in part by the employer. 

The benefit payable pursuant to this section shall be reduced by one dollar 
for each dollar received from these benefit sources . If a dependent may be 
eligible for these benefits but has not made application then the employer shall 
notify the dependent of the possible eligibility and if no application has been 
made within 30 days of the notice, the payment of benefits under this chapter 
shall be interrupted until the application is made. These benefits shall be paid 
in full after the application has been made. If the employee was required to 
make contributions to finance the benefit coverage for which an offset pursuant 
to this subdivision is required, the amount of the benefit payment which will 
reduce the benefi1 pursuant to this section shall be that fraction of the benefi1 
payment which bears the same proportional relationship that the employer 
contribution bears to the total contribution of the plan, fund or program . If 
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there are benefit payments f rom more than one of these benefit sources, each 
shall reduce the benefit otherwise payable p11rsuant to this section and the 
remainder after all reductions shall be the reduced benefit payable pursuant to 
this section. 

Subd. 12. [BENEFIT REDUCTION .] If the deceased employee's a1•erage 
11·eekly wage at the time of personal injury \\'GS less than 35 percent of the sum 
of the average weekly ll'ages of the employee and spouse at the time of personal 
injury, the benefit due under this section shall be the benefit othern•ise payable 
multiplied by the percentage established below in column 2 : 

Column I 

Percent Earned br the Deceased 
Employee of th·e Sum of the 

Average Weekl_v Wages of the 
fnj11red Employee and Spouse 

at the Time of Injury 

30-34 
25-29 
20-24 
I 5-19 
/0-/4 

9 or less 

Sec. 3. l 176.099) [IMPAIRMENT BENEFITS .] 

Col11mn 2 
Percent of Benefits 
Otherll'ise Parable 

95 
90 
80 
70 
50 
25 

Subdivision I . [PURPOSE.] Impairment benefits are fo r the purpose of 
compensating employees whose personal injury results in a permanent impair
ment and to compensate employees for the non-economic consequences of' 
permanent bodily impairment . 

Subd. 2. [ELIGIBILITY . ] Any employee with permanent impairment re
sulting f rom personal injury is eligible to recei1·e impairment benefits only if 
total impairment to the whole body is determined to be JO percent or greater. 

Subd. 3. [IMPAIRMENT RATINGS .] An impairment rating shall represent 
the proportional impairment to the whole body res11/ti11g f rom all bodily im
pairments due to the personal inj ury. For the p11rposes of this section , impair
ment shall be expressed as a single rating between :era and one hundred 
percent except that all impairment ratings shall be rounded to the nearest 
percent which is evenly divisible by fi ve and prol'ided that percents of less than 
fil'e shall be :era. No rating of the degree of permanent impairment shall be 
111ade until either the employee has ret11rned to work /or a period of at least 30 
days or a determination has been made according to subdi1·ision 4 that return 
to ll'Ork is not a prerequisite to the payment of benefits or the employee has 
completed a rehabilitation plan. 

Subd. 4 . [PAYMENT OF BENEFITS .] Impairment benefits shall be pay
able in a single lump sum amo11nt after a determination of the degree of 
permanent impairment has been made and after the employee has returned to 
work f or a period of 90 consecutive days during which 110 claims for total 
disability are made , except that time off work due to the actual el'{,/uation of the 
degree of impairment shall not interrupt the 90 consernti1•e day period. Pay
ment shall occur within fi ve days of completion of the 90 day waiting period or 
within 30 days of the determination of the degree of permanent impairment , 
whichever is later . Return to work shall not be a prerequisite to the payment of 
impairment benefits if the commissioner determines, based 011 an evaluation by 
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a qualified rehabilitation consultant, that it is highly improbable that the 
employee can be sufficiently rehabilitated to allow a return to work . Payment 
of impairment benefits , when the commissioner so determines, shall be made 
within 30 days after the determination of the degree of permanent impairment 
has been made. 

Subd. 5. [PAYMENT PROCEDURE; NONCONTESTED.] Wh en an in
jured employee presents a report from the treating physician to the employer 
showing that the employee's condition qualifies the employee for benefits 
according to this section , the employer shall: 

( a) Pay the employee the benefit due as required by this section; or 

(b) Within 15 days ref er the employee to another physician of the employer's 
choice who shall perform an examination and issue a report within a reason
able period of time. If this second report indicates that the permanent impair
ment is within.five percentage points of the permanent impairment reported in 
the original request f or benefits, the employer shall immediately pay the ben
efit s as requested by the employee. 

Subd. 6. !DISPUTE RESOLUTION .] When the two examinations produce 
impairment ratings that differ by more than five percentage points, the em
ployer shall, when it is due, pay the impairment benefit established by the 
examination conducted pursuant to subdivision 5, clause (b). Upon the request 
of either party, a compensation j udge shall order an evaluation of the employee 
by a third physician to assist in the resolution of the dispute under the provi
sions of section 176. 155 . The third physician shall evaluate the impairment 
using the American Medical Association guides . Upon receipt of the report of 
the third physician , or if no third examination is ordered , the compensation 
judge shall accept one of the two original impairment ratings as the appro
priate basis f or determining impairment benefits and shall not accept any other 
rating . Each dispute shall be resolved by accepting the rating that is closest to 
the one that would be obtained if an evaluation were conducted in accordance 
with the standards established in the most recent American Medical Associa
tion guides . 

Subd. 7. [REFINEMENT OF STANDARDS.] if the commissioner deter
mines that the standards and guidelines contained in the American Medical 
Association guides are inappropriate or insufficient , the commissioner shall by 
rule supplement the guides with additional standards or replace portions of the 
guides with more appropriate generally recognized medical standards. 

Subd. 8. [SUBSEQUENT DISABILITY; OFFSET FOR IMPAIRMENT 
BENEFITS.] If an employee who had returned to work prior 10 the receipt of 
an impairment benefit receives total disability benefits subsequent to the re
ceipt of impairment benefits, and if the subsequent disability is a result of the 
same injury or illness or an aggravation of the same injury or illness, then any 
total disability benefits provided shall be reduced by the impairment benefit 
received, provided no offset shall exceed 25 percent of a periodic payment . 
This offset shall apply 10 each periodic payment until the total offset equals the 
impairment benefit received . Upon again returning to work fo r a period of 90 
days, the employee shall be reimbursed for the impairment benefits which were 
used to offset total disability benefits . 

Subd. 9. [ADDITIONAL IMPAIRME T.] Once an employee has submit-
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red a request f or impairment benefits to an employer under subdivision 4 , no 
additional request f or impairment benefits shall be made unless further per
sonal injury is caused in another single, identifiable event . 

Subd. JO . [DEPENDENTS ' RIGHTS TO RECEIVE IMPAIRMENT BEN
EFITS .] Jmpairmelll benefits shall not be paid if the injured employee dies as a 
result of the personal injury causing the permanent impairment and the death 
occurs within one year f ollowing the date of injury. If the death is not the result 
of the personal injury, and if an evaluation of permanent impairment had been 
completed , then the impairment benefit shall be payable to the deceased em
ployee's dependents under chapter I 76 or, if none, to the legal heirs at the time 
of death . If the degree of impairment has not been determined prior to death , 
the degree of permanent impairment shall be estimated f rom available medical 
records and shall be payable as stated abol'e. 

Subd . I I. [IMPAIRMENT BENEFIT TABLE.] Impairment benefit 
amounts shall 1•ary according to the employee's degree of permanent impair
ment . No request fo r additional impairment benefits resulting f rom an occu
pational disease shall be made once a payment fo r impairment benefits f rom an 
impairment due to occupational disease has been made. The benefit due shall 
be determined according to the fo llowing table: 

IMPAIRMENT BENEFIT SCHEDULE 

Benefit Amounts According to Impairment 

Percentage Impairment 5 IO 15 20 25 
Benefit Amount 1,000 2,500 3,000 4,000 5,500 

Percentage Impairment 30 35 40 45 50 
Benefit Amount 7,500 10,000 12,500 16,000 19,500 

Percentage Impairment 55 60 65 70 75 
Benefit Amount 30,000 40,800 51,500 62.200 73 ,900 

Percentage Impairment 80 85 90 95/100 
Benefit Amount 88 ,900 100,000 110,000 133,000 

Each of the benefit amounts in this table shall be increased by an amount 
equal to 85 percent of the increase in the statewide a l'erage weekly wage which 
is in effect on January I of each year beginning January I, 1985 . The amount 
of the increase shall be equal to the difference between the amount of the 
statewide average weekly wage in effect on January I of the preceding calendar 
year and the amount determined by the department of economic security on 
July I of the preceding calendar year. 

Sec. 4. [ 176.085] [REHABILITATION.] 

Subdivision I . [PURPOSE.] Rehabilitation services are intended to restore 
the injured employee, through physical and vocational rehabilitation , so that 
he may return to suitable gainful employment . 

' 'Suitable gainful employment' ' for the purposes of this section is that 
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employment which is reasonably obtainable and which offers an opportunity to 
restore the injured employee as soon as possible and as nearly as possible to a 
job related to his f ormer employment or to a job in another work f ield in which 
he could produce earnings as close as possible to those he received at the time 
of the personal injury . 

Rehabilitation to a job which may produce earnings greater than those the 
employee received at the time of personal injury is permitted if it can be 
demonstrated that this rehabilitation is necessary f or re-employment. Consid
eration shall be given to the employee's qualifications including but not limited 
to age, education, previous work history , interest , and transferable skills. 

Subd. 2. [REHABILITATION PRIORITIES .] The fo llowing priorities are 
established f or use in exploring alternative rehabilitation plans. No higher 
numbered priority shall be utilized unless all lower numbered priorities have 
been determined by the qualified rehabilitation consultant to be unlikely to 
result in returning the employee to suitable gainful employment . 

Priority 1 is modification of previous job with the same employer , including 
a transitional return to work. 

Priority 2 is a new job with the same employer in keeping with any limita
tions or restrictions of the employee. 

Priority 3 is modification of the previous job with a new employer. 

Priority 4 is a new job with a new employer as a result of direct job 
placement based upon transf erable skills . 

Priority 5 is a new job with a new employer involving on-the-job training. 

Priority 6 is retraining and job placement consistent with the purposes of 
rehabilitation . 

Subd . 3 . [ADMINISTRATORS.] The commissioner shall hire a director of 
medical and rehabilitation services in the classified service . The commissioner 
is responsible fo r supervising medical and rehabilitation services, including 
the selection and delivery of services. The commissioner may hire qualified 
personnel to assist in these duties and may delegate those duties and perfor
mance. 

Subd. 4 . [REVIEW PANEL.] There is created a rehabilitation review panel 
composed of the commissioner or a designee, who shall serve as an ex officio 
member and two members each f rom labor, employers , insurers, rehabilita
tion, and medicine and one member representing chiropractors . The members 
shall be appointed by the governor and shall serve four-year terms which may 
be renewed . Compensation f or members shall be governed by section 15 .0575 . 
The panel shall select a chairman. The panel shall review and make a deter
mination with respect to ( a) appeals regarding rehabilitation plans and ben
efits; and (b) appeals regarding certification approval or revocation . The 
panel shall continuously study medical and rehabilitation services and delivery 
and develop and recommend medical and rehabilitation rules to the commis
sioner . A majority vote of those attending a panel hearing shall constitute the 
decision of the board. 

Subd. 5 . [REHABILITATIO PLA ; DEVELOPM ENT.] (a) Within 15 
days of the time an employer has medical information that an employee is 
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unable, due to a personal injury. to return to his preinjury occupation, or in 
any event , if within 90 days after the personal injury the employee has not 
returned to work , the employer shall refer the employee to a qualified rehabil
itation consultant fo r a determination of whether rehabilitation is necessary to 
carry out the purposes of this section . If rehabilitation is determined to be 
necessary, the employee and employer shall enter into a program as prescribed 
in a rehabilitation plan . A copy of the plan , including a target date for return 
to work , shall be submitted to the department of labor and industry. If. ll'ithin 
30 days of the fi rst consultation with a qualified rehabilitation consultant , the 
employee objects to the employer's selection of that qualified rehabilitation 
consultant. the employee must notify the employer and the commissioner in 
writing of his objection and request the selection of w1 alternative qualified 
rehabilitation consultant . If that qualified rehabilitation consultant is objec
tionable to the employer , and if a mutually acceptable qualified rehabilitation 
consultant cannot be found. the commissioner shall be notified by the employer 
in a timely manner that 110 mutually acceptable qualified rehabilitation con
sultant can be found. Upon receipt of this notice and within se,·en dar s. the 
commissioner shall pro,·ide the employee and employer with a list of three 
other qualified rehabilitation consultant's f rom which the employee and em
ployer shall , ll'ithin seven days. each disappro ,•e one qualified rehabilitation 
consultant . The remaining qual(fied rehabilitation consultant shall be utili:ed . 

(b) If the employer does not pro ,·ide rehabilitation e1•ci/uatio11 as required by 
this section ll'ithin 75 days f rom the date of injury. the commissioner shall 
notify the employer that if the employer fails to appoint a qualified rehabilita
tion consultant within 15 da\'s to conduct a rehabilitation e\'llluation. the 
commissioner shall appoint a -qualified rehabilitation consultant to prm·ide the 
e\'(/luation at the expense of the employer unless the commissioner determines 
the el'Ci!uation is not required . The co111missioner may assess a penalty of up to 
$5,000, to he paid to the special compensation fund by any employer if the 
com111issio11er has appointed a qualified rehabilitation consultant and return to 
work has not been accomplished ll'ithin 180 days. subj ect to the limitations in 
(c) below . 

( c) If the employee's condition does not permit determination of the em
ployee· s need for rehabilitation or a rehabilitation plan cannot be de,·eloped 
within 90 days after the injury, a further rehabilitation e1·alua1io11 by a quali
fied rehabilitation consulw111 is required six months following the date of 
injury . If the employee's condition still precludes del'elopment of a rehabiliw
tion plan at this ti111e. a f urther e\'llluation by a qualified rehabiliwrion con
sultant shall be conducted in six months and then at yearly inten ·als as long as 
no rehabilitation plan has been de ,•eloped. The co111111issio11er may ll'ail'e f ur
ther mandatory e\'llluations after the second evaluation if he determines in a 
case that evaluations are not likely to accomplish the purposes of this subdivi
sion . If after two years f rom the date of injury a rehabilitation plan has 1101 
been developed, the employer may determine the time of a subsequent e1·alua
tion . Those el'aluations shall not occur more frequently than once per year and 
are not mandatory for the employee. unless directed by the commissioner . 

Subcl. 6. [ON-THE-JOB TRAINING .] When a rehabilitation plan includes 
on-the-job training, the employee shall recei, ·e remuneration 11•hile so em
ployed in an amount equal to the spendable weekly wage the employee recei,·ed 
at the time of the personal injury. A rehabilitation plan which includes on-the-



88TH DAY] FRIDAY, M ARCH 12. 1982 4921 

job training shall create an incentive for the on-the-job training employer to 
hire the employee for on-the-job training in the form of reducing the wages 
paid to the employee by the on-the-job training employer to 80 percent or less 
of the prevailing wage for the job . The difference between the spendable weekly 
wage from the preinjury job and spendable weekly wage from the on-the-job 
training shall be paid by the employer liable for compensation for the em
ployee's injury but it shall not exceed 125 percent of the statewide average 
weekly wage at the time of injury . The compensation from the liable employer 
and the on-the-job training employer paid according to this subdivision is in 
lieu of other benefits required to be paid by subdivision 12 . 

Subd . 7. [PLAN, APPROY AL AND APPEAL.] All completed plans shall 
be submitted to the commissioner for review and approval . The commissioner 
may disapprove or modify rehabilitation plans . A decision and order by the 
commissioner may be appealed to the rehabilitation review panel within 30 
days of the commissioner's decision . The decision of the rehabilitation review 
panel may be appealed to the workers' compensation court of appeals. 

Subd. 8 . f PLAN IMPLEMENTATION; REPORTS .] Upon request by the 
commissioner, employer, or qualified rehabilitation consultant, medical and 
rehabilitation reports of an employee's progress under a plan shall be made by 
the provider of the medical and rehabilitation service to the commissioner, 
insurer and employer. The employer shall be notified upon completion of the 
plan . 

Subd. 9. [PLAN MODI FICATION.] Upon request of the employer , the 
employee, or the qualified rehabilitation consultant to the commissioner, the 
plan may be suspended, terminated, or altered upon a showing of good cause 
including: 

(a) A physical impairment that does not allow the employee to pursue the 
rehabilitation plan; 

(b) The employee's performance level indicates the plan will not successfully 
be completed; or 

( c) An employee does not cooperate with a plan. 

An employee may request a change in a rehabilitation plan once because the 
employee feels ill-suited for the type of work for which rehabilitation is being 
provided if the request is made within 90 days of the start of the plan . Any 
decision of the commissioner regarding a change in a plan may be appealed to 
the rehabilitation review panel within 15 days of the decision . 

Subd. 10. [PLA ; COSTS.] An employer is liable for the following rehab
ilitation expenses under this section: 

(a) Cost of rehabilitation evaluation and preparation of a plan; 

(b) Co t of all rehabilitation services and supplies necessary for implemen
tation of the plan ; 

(c) Reasonable cost of tuition , books and travel; and reasonable costs of 
board and lodging when rehabilitation requires residence away from the em
ployee's customa1}' residence; 

( d) Reasonable costs of travel during job interview process; 

( e) Reasonable cost for moving expenses of the employee and family if a job 
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is found in a geographic area beyond reasonable commuting distance aft er a 
diligent search within the present community. Relocation shall not be paid 
more than once, and relocation shall not be required if the new job is located 
within the same standard metropolitan statistical area as the employee's job at 
the time of injury; and 

(j) Any other expense agreed to be paid. 

Subd. Jl . [REHABILJTATION; CONSULTANTS.] The comm1ss1oner 
shall approve rehabilitation consultants who may propose and implement 
plans if they satisfy rules promulgated by the commissioner fo r rehabilitation 
consultants. A consultant may be an indil'idual or public or pril'ate entity, but 
may not be a 1•endor of rehabilitation services. 

Subd. 12. [COMPENSATION DURING REHABILITATION.] The com
missioner shall determine eligibility f or rehabilitation and benefits while the 
employee is participating in a rehabilitation plan . Rehabilitation benefits shall 
include payment in an amount equal to the employee' s benefit fo r torn I or 
partial disability , whiche1·er is appropriate, and shall be in lieu of compensa
tion . All rehabilitation benefits payable under chapter 176 shall be discontin
ued and forfeited f or any time during which the employee refuses to submit to 
any reasonable examinations and evaluati1•e procedures to determine the need 
for and details of a plan of rehabilitation , or refuses to participate in rehabili
fCltion evaluation as required by this section or does not make a good f aith 
effort to participate in a rehabilitation plan. 

Subd. 13 . [BENEFIT DURATION DURING REHAB ILITATION.] Unless 
the employee has returned to work , benefits during rehabilitation shall con
tinue as provided in subdivision 12 until the sooner of the fo llowing: 

( a) The rehabilitation plan has been completed and 11·ithin 90 days the 
employer or another employer has offered the employee employment consistent 
with the skills de1·eloped in the rehabilitation plan at a job in which the 
employee is capable ofpe,forming, at which time benefits shall cease or partial 
disability benefits shall begin , whichever is appropriate; or 

(b) The rehabilitation plan has been completed and after 90 days the em
ployer or another employer has offered the injured employee any j ob which is 
within the physical capabilities of the employee, at which time benefits shall 
cease or partial disability shall begin , whichel'er is appropriate; or 

( c) The rehabilitation plan has been completed and I 80 days hal'e elapsed at 
which time benefits shall cease unless a permanent impairment exists . If a 
permanent impairment exists , f or which benefits are payable under section 3 , 
benefits shall be payable f or an additional period of time until either an offer of 
employment is made to the employee which is within the employee's physical 
capabilities or the time established f or the impairment percentages shown 
below has elapsed. 

Permanent Impairment 
Remaining After Completion 

of Rehabilitation Plan 

5 - 20 percent 
25 - 40 percent 
45 - 60 percent 

Maximum Benefit Period 
After Completion of 
Rehabilitation Plan 

12 months 
24 months 
36 months 
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65 - 80 percent 
85 percent and higher 

48 months 
60 months 

4923 

Subd. 14. [RULES.] The commissioner shall adopt rules necessary to im
plement this section including rules relating to qualifications necessary to be 
an approved rehabilitation consultant. 

Sec. 5. [176.097] [PARTIAL DISAB ILITY BENEFITS .] 

Subdivision l . [PURPOSE.] Partial disability benefits are paid for the 
following purposes: 

(a) Facilitating return to work of an employee who suffered a personal 
injury. The benefits payable according to this section replace a portion of 
wages lost due to a personal injury after an employee returns to work and when 
the employee's return to employment is in a reduced capacity, as evidenced by 
the fact that the employee's current spendable wages are less than the spend
able wages of the employee prior to the injury; and 

(b) Providing ongoing supplements to the income of injured employees who, 
because of a permanent impairment are unable to earn income at least equal to 
their pre injury wage . 

Subd. 2. [BENEFIT.] When the employee returns to work, benefits for 
partial disability shall be payable at the rate of 85 percent of the difference 
between the employee's current spendable weekly wage and the preinjury 
spendable weekly wage. 

Subd. 3. [MAXIMUM BENEFIT.] The maximum weekly benefit/or partial 
disability shall be 125 percent of the statewide average weekly wage. 

Subd. 4 . [PERIOD OF PAYMENT.] (a) Partial disability benefits shall be 
paid for the period beginning on the dare the employee returns to work. 
Payment shall be made as nearly as possible at the intervals when the wage is 
payable. 

(b) Partial disability benefits shall continue for up to 90 days of the.first day 
of return to work unless the personal injury results in a permanent impairment 
of five percent or more of the whole body as determined by application of the 
American Medical Association guides. If no permanent impairment determi
nation has been made but the impairment clearly exists, payment under this 
section shall continue for a period of time provided by the minimum expected 
disability. If the duration of payment of the partial disability was longer or 
shorter than provided by this section, as evidenced by the final determination 
of the degree of permanent impairment, an adjustmenr shall be made to the 
impairment award. Excessive payments shall be subtracted from the impair
ment benefit . Payments due but not paid shall be paid in addition to the 
impairment benefit with interest payments of 18 percent per annum. 

( c) Workers whose personal injury results in a permanent impairment, for 
which benefits are payable under section 3 , shall be eligible for benefits for a 
period of time reflecting the severity of their permanent impairment. The max
imum duration of partial disability eligibility shall be determined according to 
the impairment percentages shown below: 

Percentage of 
impairment 

5 to l 0 percent 

Additional benefit duration 
beyond initial 90 days 

90 days 
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/5 percent 
20 percent 

180 davs 
270 da.vs 

188TH DAY 

For each fil'e percent impairment beyond 20 percellf, the duration period 
shall be extended an additional 180 days. 

(cl) An employee ll'ho becomes unemployed for reasons other than the per
sonal injury while recei1•ing partial disability benefits shall col1finue to recei1•e 
benefits under this section, except rhar current spendable ll'eekly ll'age shall be 
assumed ro equal spendable ll'eekly wage at the rime the unemployment com
menced. If the employee is laid off because the employer no longer has ade
quate work for all current employees, the unemployment shall be deemed to be 
caused by other than the personal injury if all other 11•orkers pe1Jon11ing the 
same job bur who have less seniority than the injured employee hm·e been laid 
off. 

Sec. 6 . Minnesota Statutes 1980, Secti on 62A. 10, Subdivision I , is 
amended to read: 

Subdivision I . !REQUIREMENTS.] Group acc ident and health insurance is 
hereby declared to be that form of accident and health insurance covering not 
less than two employees nor less than ten members, and which may inc lude the 
e mployee's or member's dependents, consi ting of husband, wife, children, 
and actual dependents res iding in the household , written under a master policy 
issued to any governmenta l corporation , unit , agency, or department thereof, 
or to any corporation. copartnership , individual. employer, or to any associa
tion having a constitutio n or by laws and formed in good faith for purpose~ 
other than that of obtaining insurance under the provisions of thi s chapter, 
where office rs, members, employees. or classes or divisions thereof, may be 
insured for the ir individual be nefit. 

Any insurer authori zed to write accident and health insurance in this state 
shall have power to issue group accident and hea lth policies . 

If an employee and his dependents are insured under a group policy, as the 
result of employment eligibility for insurance, eligibility for co1•erage shall nor 
be terminated if the employee ceases ro be employed as a result of a personal 
injury as defined in section 176 .0 I I, subdil'ision I 0. 

Sec. 7. Minnesota Statute 1980, Section 62C. 14 , is amended by adding a 
subdivision to read: 

Subd. 16. No subscriber' s indi1·idual contract or any group conrracr shall 
terminate an indil'idua/' s or the indil'idua/' s dependent's eligibility for co1·er
age because the indi1•idual is no longer employed as the result of a personal 
injury as defined in section / 76.01 I , subdil'ision 10. 

Sec. 8. Minneota Statutes 1980, Section 62D.10, is ame nded by adding a 
subdivisio n to read: 

Subd. 5. No health plan shall terminate eligibilirv for co1·erage of an enrol
lee or his dependents because the enrollee is no longer employed as the result of 
a personal injury as defined in section 176 .01 I , subdi1·ision 10. 

Sec. 9. (79 .2 12 1 IINSURERS TO OFFER DEDUCTIBLES .] 

Each insurer licensed ro transact ll'orkers compensation pursuant to 
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60A .06, subdivision/ , clause (5), paragraph (b) , shall offer workers' com
pensation policies which employers may purchase at a lower premium than the 
premium which would result from use of the schedule of rates approved by the 
commissioner . These policies shall contain a deductible which specifies the 
amount of benefits payable by the employer on each occurrence which results 
in personal injury . 

These policies shall require the insurer to pay all benefits due under the 
policy. The employer shall deposit the amount of the deductible with the 
insurer at the inception of the policy period . The insurer shall pay all losses 
when due utilizing the amounts deposited as specified by the deductible in the 
policy. The insurer may require the employer to deposit additional funds if the 
deposited funds are depleted . Each policy shall clearly state the maximum total 
liability of the employer under the deductible for the policy period. 

All interest income earned on the funds deposited with the insurer by the 
employer shall be credited to the employer. The policy shall provide that funds 
deposited by the employer, together with the credited interest income, which 
are not expected to be paid out by the insurer due to claims incurred during the 
policy period shall be returned to the employer or credited to the next policy 
period. 

The minimum deductible that shall be required is $1,000 per occurrence and 
$5,000 total liability per year . 

Sec. 10 . Minneota Statutes 198 1 Supplement , Section 79.25, Subdivision 
I , i amended to read : 

Subdivision I . When any rejected ri k i called to its attention and it appears 
that the risk is in good faith e ntitled to coverage the commissioner of insurance 
shall fix the initi al premium therefor and may fix an add itional charge to 
compensate the agent of record for his services and , upon its payment , the 
commi ioner of insurance sha ll ente r into a service contract with one or more 
qualified members e+ #le association insurance companies, or qualified group 
elf-insurance administrators licen ed pursuant to section 176. 18 1, subdivi
ion 2, clau e (2)(a), who e duty it shall be to issue a policy , or a group 

self- in urance administration contract , containing the usual and customary 
provi ions found in uch policies or contracts therefor , but for which under
taking all members &¥ too association insurers licensed pursuant to section 
60A .06, subdivision J, clause (5 )(b) shall be reinsurers as among themselves in 
the amount which the compensation insurance written in thi tate during the 
preceding calendar year by that member insurer bears to the total compensation 
in urance written in thi state during the preceding year by all the members~ 
the association licensed insurers. The ass igned ri k plan shall be treated as a 
group elf- insure r member of the re insurance a ociation for the purposes of 
ections 79 . 34 to 79 .40 and hall be deemed to have e lected the higher 

retention limit provided in section 79.34, ubdi vision 2. A quali fied member 
insurer or group elf-in urance admi ni strator shall possess suffic ient financial, 
profe sional, admini trati ve and per onnel resources to serve the policies or 
self-in urance contracts contemplated in the erv ice contract. 

Policies and contracts of coverage issued pursuant to this subdivision shall 
be deemed to meet the mandatory insurance requirements of section I 76. 18 1, 
subdivision 2. 

Sec. 11. Minnesota Statutes 198 1 Supplement , Section 79.25, is amended 
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by adding a subdivision to read: 

Subd. 3. I ANNUAL ASSESSMENT.] The commissioner shall annual Iv 
assess from each insurer licensed pursuant to section 60A .06, subdil'ision f, 
clause (5 )(b), an amount sufficient to fully fund the obligations of the assigned 
risk plan. The assessment of each insurer shall be in an amount that the 
compensation insurance wri1te11 in this state by that insurer during the preced
ing calendar year bears to the total compensation insurance wrillen in this 
state by al/ licensed insurers during the preceding calendar year. 

Sec. 12. Minne ota Statute 1981 Supplement, Section 79.63, Subdivision 
I, is amended to read: 

Subdivision I. [ADMIN ISTRATION.] The commissioner shall appoiAI 
contract with a licensed data ervice organization to admiAisler make assign
ments, gather data, collect assessments, and perform other services for the 
a igned ri k plan. +he appoiAled data ser.•ice orgaAiZ:atioA shtHt ~ te tfle 
commissioAer f-er appro1,1al a fttOO ftfl6 Riles fer admiAisleriAg I-he assigAed Rsk 
plaR-. iAcludiAg a method er formula ay wht€h tfle orgaAi£alioA is te be pate fer 
admiAis1ra1i,.1e ser.•ices. 

Sec. 13 . Minnesota Statutes 1981 Supplement, Section 79.63, Subdivision 
2, is amended to read: 

Subd. 2. [REJECTION; OTICE.] An in urer that refuse to write in ur
ance for an applicant shall fumi h the applicant a written notice of refu al and 
shall file a copy of the notice of refusal with the data service organization 
appoiAted contracted with pursuant to subdivision I. 8er.1iciAg iAsurers destg
ootee pursuaAI te subdi,.•isioA ~ s-haH ~ ftfl6 tflSt:tFe atty applicaAl fer 
worleers' compeAsatioA iAsuroAce assigAed pursuaAI te subdiYisioA ~ 

Sec. 14. Minnesota Statute 1981 Supplement, Section 79.63, Subdivision 
4, is amended to read: 

Subd. 4. [PENALTY .] The commi sioner may revoke the license of an 
insurer or agent for refu ing or failing to provide an applicant with written 
refu al pursuant to subdivision 2 or for any other violation of this section or of 
the approved rule ef a aat-a ser.•ice orgaAi£aliOA concerning the assigned risk 
plan. 

Sec. 15. Minnesota Statutes 1980, Section 176.0 I I, Subdivision 3, i 
amended to read: 

Subd. 3. [DAILY WEEKLY WAGE.] "-0-atty Weekly wage" mean the 
ooi-ly weekly wage of the employee in the employment in which he was engaged 
at the time of injury but does not include tips and gratuities paid directly to an 
employee by a customer of the employer and not accounted for by the em
ployee to the employer. Occasional overtime is 1101 to be considered, but if the 
overtime is regular or frequent throughout the year, it shall be taken into 
consideration. If the amount of the ooi-ly weekly wage received or to be re
ceived by the employee in the employment in which he wa engaged at the time 
of injury was irregular or difficult to detem1ine, or if the employment was part 
time, the ooi-ly weekly wage shall be computed by dividing the total amount the 
employee actually earned in such employment in the last 26 weeks, by the total 
number of aays weeks in which the employee actually performed any of the 
dutie of such employment, provided further. that in the case of the construe-
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tion industry , mining industry , or other indu try where the hours of work are 
affected by seasonal conditions, the weekl)' wage shaH flet be -less thaft ti-Ye 
ti-mes the El-atty wage weeks where the employee worked less than the lesser of 
40 hours or the normal number of hours worked in a week shall not be included 
in weeks worked. Where board or allowance other than tip and gratuities are 
made to an employee in addition to wages as a part of the wage contract they are 
deemed a part of his earnings and computed at their value to the employee. In 
the case of persons performing services for municipal corporations in the case 
of emergency, then the normal working ooy week shall be considered and 
computed as eight flffl!ffl five days , and in case where Stt€h the ervices are 
performed gratis or without fixed compensation the El-atty weekly wage of the 
person injured shall , for the purpose of calculating compensation payable 
under this chapter, be taken to be the u ual going wage paid for similar ervice 
in municipalities where Stt€h the service are performed by paid employee . If, 
at the time of injury, the employee was regularly employed by two or more 
employer , the employee's earnings in all such employments shall be included 
in the computation of El-atty weekly wage. 

Sec . 16. Minnesota Statutes 1981 Supplement, Section 176.0 I I , Subdivi
sion 9, is amended to read: 

Subd. 9. [EMPLOYEE.] "Employee" means any person who performs 
ervices for another for hire; and include the following: 

( 1) an alien; 

(2) a minor; 

(3) a sheriff, deputy sheriff, constable, mar hal , policeman, firefighter, a 
county highway engineer, and a peace officer while engaged in the enforce
ment of peace or in and about the pursuit or capture of any per on charged with 
or u pected of crime and any person requested or commanded to aid an officer 
in arre ting any person , or in retaking any person who has escaped from lawful 
custody, or in executing any legal proce s in which case, for purpo es of 
calculating compen ation payable under this chapter, the daily wage of the 
person requested or commanded to assist an officer or to execute a legal process 
shall be the prevailing wage for similar ervice where the services are per
formed by paid employee ; 

(4) a county assessor; 

(5) an elected or appointed official of the state, or of any county, city, town , 
chool di trict or governmental subdivision therein but an officer of a political 

subdivision elected or appointed for a regular term of office or to complete the 
unexpired portion of any such regular term, hall be included only after the 
governing body of the political ubdivi ion ha adopted an ordinance or reso
lution to that effect; 

(6) an executive officer of a corporation except an officer of a family farm 
corporation a defined in section 500.24, ubdivi ion 1, clau e (c), nor shall it 
include an executive officer of a closely held corporation who i referred to in 
section 176.012; 

(7) a voluntary uncompen ated worker , other than an inmate, rendering 
service in tate in titutions under the commi ioner of public welfare and state 
in titutions under the commissioner of corrections similar to those of officers 
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and employees of these institut ions. and whose services have been accepted or 
contracted for by the commissioner of public wel fare or the commissioner of 
corrections as authori zed by law. shall be employees within the meaning of thi s 
subdi vision. In the event o f injury or death of the voluntary uncompensated 
worker , the daily wage of the worker , for the purpose of calculating compen
sat ion payable under thi s chapter , shall be the usual going wage paid at the time 
of the inj ury or death for simi lar services in institutions where the services are 
performed by paid employees: 

(8) a voluntary uncompensated worker engaged in peace time in the civil 
defense program when ordered to trai ning or other duty by the state or any 
political subdivision thereof. shall be an employee . The daily wage of the 
worker for the purpose of calculating compensat ion payable under this chapter , 
shall be the usual going wage paid at the time of the injury or death for similar 
serv ices where the serv ices are performed by paid employees; 

(9) a voluntary uncompem,ated worker partic ipating in a program estab
l ished by a county wel fare board shall be an employee within the meaning o f 
th is subdiv ision. In the event o f inj ury or death of the voluntary uncompen
sated worker . the wage of the worker . for the purpose of calculating compen
sat ion payable under this chapter . shall be the usual going wage paid in the 
county at the time of the inj ury or death for similar services where the services 
are performed by paid employees working a normal day and week: 

( I 0) a vo luntary uncompensated worker accepted by the commissioner of 
natura l resources who is rendering serv ices as a volunteer pursuant to section 
84.089 shall be an employee. The dai ly wage of the worker for the purpose of 
calculating compensation payable under this chapter , shall be the usual going 
wage paid at the time of inj ury or death for similar serv ices where the serv ices 
are per formed by paid employees: 

( 11 ) a member of the mil i tary forces. as defined in section 190 .05, while in 
"acti ve service" or "on duty" as defined in section 190 .05. when the serv ice 
or duty is ordered by state authority and the member is compensated for the 
sen •ice from state f unds. The daily wage of the member for the purpose of 
ca lculating compensation payable under this chapter shall be based on the 
member 's usual earn ings in civi l li fe. If there is no ev idence of prev ious 
occupation or earning, the trier of fact shall consider the member'~ earn ings as 
a member o f the military forces: 

( 12) a voluntary uncompensated worker . accepted by the director o f the 
Minnesota historical soc iety . rendering serv ices as a volunteer . pursuant to 
chapter 138 , shall be an employee . The dai ly wage of the worker. for the 
purposes of ca lculating compensation payable under thi s chapter . shall be the 
usual going wage paid at the time of inj ury or death for similar serv ices where 
the services are performed by paid employees: 

( 13) a voluntary uncompensated worker , other than a student. who render 
serv ices at the Minnesota school for the dea f or the Minnesota braille and 
sight-sav ing school , and whose services have been accepted or contracted for 
by the state board of education, as authorized by law. shall be an employee 
within the meaning o f this subdivision. In the event of injury or death of the 
voluntary uncompensated worker , the daily wage of the worker , for the pur
pose o f calculating compensation payable under this chapter , shall be the usual 
going wage paid at the time of the injury or death for similar serv ices in 
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institutions where the services are performed by paid employees; 

( 14) a voluntary uncompensated worker, other than a resident of the veterans 
home, who renders services at a Minnesota veterans home, and whose services 
have been accepted or contracted for by the commissioner of veterans affairs, 
as authorized by law, is an employee within the meaning of this subdivision. In 
the event of injury or death of the voluntary uncompensated worker , the daily 
wage of the worker , for the purpose of ca lculating compensation payable under 
this chapter, shall be the usual going wage paid at the time of the injury or death 
for similar servi ces in institutions where the services are performed by paid 
employees; 

( 15) a worker who renders in-home attendant care ervices to a physically 
handicapped person, and who is paid directly by the comm1s ioner of public 
welfare for the e services, shall be an employee of the state within the meaning 
of this subdivision , but for no other purpo ·e. 

( 16) those students enrolled in and regularly attending the medical school of 
the University of Minnesota , whether in the graduate school program or the 
post graduate program, as provided in section 147.20, notwithstanding that 
the students shall not be considered employees for any other purpose. In the 
event of the student' s injury or death , the weekly wage of the student for the 
purpose of calculating compensation payable under chapter 176 , shall be the 
annualized educational stipend awarded to the student , divided by 52 weeks . 
The institution in which the student is enrolled shall be considered the ''em
ployer'' for the limited purpose of determining responsibility for paying ben
efits payable under chapter 176 . 

In the event it i difficult to determine the aa-i-ly weekly wage as provided in 
thi ubdivision, then the trier of fact may determine the wage upon which the 
compensation is payable. 

Sec . 17 . Minnesota Statute 1980, Section 176.0 1 I , i amended by adding a 
subdivision to read : 

Subd. 23 . [SPENDABLE WEEKLY WAGE.] (a) " Spendable weekly 
wage'' means weekly wage minus the sum of: ( I) the amount which would be 
withheld according to withholding tables in effect on the January I preceding 
the personal injury, as described in the Internal Revenue Code of / 954, as 
amended , assuming that the maximum number of exemptions for dependency 
apply as the worker would be entitled to receive at the time of injury; and (2) 
the amount which would be withheld according to withholding tables in effect 
on the January I preceding the injury under Minnesota Statutes, Chapter 290, 
and related rules, assuming that the max imum number of exemptions for de
pendency apply as the worker would be entitled to receive at the time of injury; 
and (3) an amount equal to the amount required on the January I preceding 
the injury, by the Social Security Act of 1935 and any related amendments, to 
be deducted or withheld from the weekly wage of the employee as if the weekly 
wage were earned at the beginning of the calendar year in which the injury 
occurred. 

(b) Where there is a dispute as to the correct number of exemptions for 
dependency which should apply under clause ( a) , the spendable weekly wage 
shall be determined according to the minimum number of exemptions to which 
the employee would be entitled at the time of injury . Upon a final determination 
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of the correct number of exemptions which apply, any additional benefit pay
able to the employee shall include interest payable at the rate of 18 percent per 
annum based on the amount of difference due. 

Sec. 18. Minnesota Statutes 1980, Section 176.0 I I, is amended by adding a 
subdivision to read: 

Subd. 24 . [PERMANENT IMPAIRMENT.] " Permanent impairment" 
means permanent anatomic or fun ctional abnormality or loss as the result of a 
personal injury, ll'hich exists after maximum medical rehabilitation has been 
achie1·ed and ll'hich is considered stable or no11progressi1•e. 

Sec . 19. Minnesota Statutes 1981 Supplement, Section 176.02 1, Subdivi
sion 3, is amended to read: 

Subd . 3. [COMPENSATION , COMMENCEMENT OF PAYMENT.] All 
employers shall commence payment of compensation at the time and in the 
manner prescribed by this chapter without the necessity of any agreement or 
any order of the division . Except for medical, burial, and other non-periodic 
benefits , payments shall be made as nearly as possible at the intervals when the 
wage was payable, pro,•ided, l:iov,,e,•er, that paymeAts fef permaAeAt ~ 
disabilit)' shaU be go't'erned by sttbdivisioA 3&:- -1-f oott-bt ~ as te the eYeAtttal 
pern1aAeAt ~I disability, pa)•meAt, pttrsttaAt te sttbdiYisioA ~ shaU be ff1eR 
mooe wheR dt:te feF the miAimttm permaAeAt ~ disabilit)' ascertaiAable, 
&Re fu.fthet: paymeAt shatl be mooe upeR aftY latef ascertaiAmeAt of greatet= 
permaAeAt ~I disabilit)' . At the t-tme of aftj' teHeer of the -lttmp Sttffi ra-Y
ffieftt, the emplo)•ee &Re employer shall be fomisl:ied with a~ of #tc medical 
~ upeR wht4 the pa)•meAt -is oosee, togetl:ier wi-t-h a statemeAt by- the 
tflSt:1-fef as to wl:ietl:ier Hie teAdered paymeAI -is fer miAimttm pern1aAeAt part-tttt 
disabilit)' er fuHH &Re eYeAtttal disabilit)' . CompeAsatioA fef permaAeAt part-tttt 
disabilit)' -is payable t11 additioA tB coA1peAsatioA fef teA1porary tet-a-1 disabilit)' 
&Re temporary ~ disabilit)' pttrsttaAt te sectioA 176. IO I, sttbdi,·isioAs + 
&Re ~ as pro,·ided -m sttbdi,•isioA *- CompeAsatioA f.ef permaAeAt ~ 
disabilit)' -is pa)•able coAettrreAtly 8fl6 t11 additioA to cempeAsatioA fef perma 
fleftt tet-af disability pttrsttaAt le sectioA 176. IO I, sttbdi,·isioA 5-, ~ pro,·ided ii1 
sttbdivisioA *- CompeAsatioA fef permaAeAt ~ disability sttaH be wtt-h
held peAdiAg cempletioA of paymeAt fef temporary tet-af fH16 temporary part-tttt 
disabilit)' oot shaU ~ be witl:il:ield peAdiAg payA1eAt of compeAsatioA fef 
permaAeAt ~ disability, aoo oo eree-tt sttaH be t-akeft fef pa)'A1eAt of perma 
fleftt ~ disabilit)' agaiAst liability fef temporar)' tetal- er permaAeAt tet-af 
disability . Liobilit)' oo the pa-rt- of tttt emplo)'er er fttS tflSt:1-fef fef disobilit)' of a 
temporaf)' t-et-a! , temporar)' partial, aoo permaAeAt tetal- flattfre sttaH be ceAsid 
ered as a coAtiAttiAg prodttct &Re~ of the employee's iAabilit)' te eam er 
redttctioA t11 eamiAg copacit)' dt:te te tAjttf)'- er ocrnpatioAal disease aoo shaU be 
payable accordiAgl)' , sttb:ject te sttbdi,·isioA *- PermaAeAt ~ disabilit)' -is 
pa)•able fef fttActioAal less of ttse er impairmeAt of foActioA, pern1aAeAI H1 
Aatttre, &Re poymeAt tl:ierefore sttaH be separate, distiAcl , &Re tt1 additioA le 
paymeAt f.ef atty 0tket- compeAsatioA, sttb:ject te sttbdi't'isioA *- +lie right te 
recei,·e temporaf)' tet-af, temporary partial, permaAeAt ~ er permaAeAI 
tet-af disabilit)' pa)'meAts :,halt -vest t11 the iAjttred emplO)'ee er ltts depeAdeAts 
ttfleef tflffi cl:iapter er,-i.f fl0fle, -m fttS -legat l1etfS at the t-tme the disabilil)' €-fttt be 
ascertaiAed aoo the right shaU ~ be abrogated by- the employee's death~ 
te the makiAg of the pa)·meAI. 

Sec. 20. Minnesota Statutes 1980, Section 176.021. Subdivision 5, is 
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amended to read: 

Subd. 5. [ACCUM ULATED CREDITS, ADDITIONAL PA YMENTS.] I f 
employees of the state or a county, ci ty or other political subdivi ion of the 
tate who are entitled to the benefits of the worker ' com pen ation law have, at 

the time of compensable inj ury, accumulated credit under a vacation, sick 
leave or overtime plan or ystem maintained by the governmental agency by 
which they are employed, the appointing authority may prov ide for the pay
ment of additional benefits to such employees from their accumulated vaca
tion, sick leave or overtime credit . Such additional payment to an employee 
may not exceed the amount of the total sick leave, vacation or overtime credits 
accumulated by the employee and shall not result in the payment of a total 
weekly rate of compensation that exceed the weekly wage of the employee. 
Such additional payments to any employee shall be charged against the sick 
leave, vacation and overtime credits accumulated by uch employee. Employ
ees of a county, city or other political subdivision entitled to the benefits of the 
workers' compensation law may receive additional benefits pursuant to a 
collective bargaining agreement or other plan entered into or in effect on or 
after January 1, 1980 , providing payments by or on behalf of the employer and 
these additional benefits may be unrelated to any accumulated sick leave, 
holiday or overtime credits and need not be charged against any accumulation; 
provided that the additional payments shall not result in the payment of a total 
weekly rate of compensation that exceeds the weekly wage of the employee; and 
provided f urther that the authority to make payments not related to leave 
accumulations shall expire on January 1, 1983, unless affirmatively negotiated 
by the parties . The commissioner of the department of labor and indu try for 
the tate or the governing body of any county, ci ty or other politica l subdivi-
ion to which the provisions of thi chapter apply, may adopt rules and regula

tion not inconsistent with this chapter for carrying out the provi ions hereof 
relating to payment of additional benefits to employee from accumulated sick 
leave, vacation et=, overtime credits or other sources. 

Sec. 21. Minnesota Statutes 1980, Section 176. 111 , Subdivision 18, 
amended to read: 

Subd . 18. [BURIAL EXPENSE.] In all ca es where death re ults to an 
employee from a per onal injury ari ing out of and in the cour e of employ
ment , the employer shall pay the expense of burial , not exceeding in amount 
$1 ,000 $2,500 . In ca e any di pute arises a to the rea onable value of the 
services rendered in connection with the burial , such rea onable value shall be 
detennined and approved by the commiss ioner of the department of labor and 
indu try , a compen ation j udge, or worker ' compen ation court of appeal , in 
cases upon appeal , before payment, after such reasonable notice to interested 
partie as is required by the commis ioner of the department of labor and 
industry. If the decea ed leave no dependents, no compensation is payable, 
except as provided by this chapter. 

Sec. 22. Minne ota Statute 1980, Section 176. 12 1, i amended to read: 

176. 12 1 [COMMENCEMENT OF COMPENSATION.] 

ln cases of temporar)' total or temporary partial di ability no compensation 
hall be allowed for the three day after the di ability commenced, except a 

provided by section 176. 135 , nor in any case unless the employer has actual 
knowledge of the injury or is notified thereof within the period pecified in 
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section 176. 141 . If <,uch di'>ability continues for +G se1·e11 days or longer. such 
compensation ,hall be computed from the commencement of the disability . 

Sec. 23 . Minne:-.ota Statute:-, 1980, Section 176. 131. Subdivision I, ts 
amended to read: 

Subdivision I. If an employee incurs personal injury and suffcn, disability 
that is substantially greater, because of a pre-existing physical impairment, 
than what would have re,ulted from the personal injury alone, the employer 
shall pay all compern,ation provided by this chapter. but he shall be reimbursed 
from the ,pecial compen'>ation fund for all compensation paid in excess of 52 
week<, of monetur)' benefits and $2.000 in medical expenses. s.ubject to the 
following exceptions: 

If the per'>onal injury alone results in permanent ~I disabilit)' tea~ 
~ n~ernber tffldef :;ect1on 176. IO I. t-he monetary at=te medical expen:,e li-m+
~ 4ft!.+ flet-~ l¼fl6 impairment .for which pay111ent is due pursuant to 
.1ectwn J the elllployer ,hall be liable for~ compen!,ation. medical expen!,e, 
the payment .for the pennanent i111paim1cn1 and retraining rehabi/iwtion at
tributable to the permanent pt:tfl+iH di!,ubilit)' , personal injury and he lllay be 
retlllbursed frolll the compensation fund only for colllpensation pate -i-fl ~ 
ef S½:1€-h di:,ubtlit)'.frn 111edical expenses and /OWi disability benefits. 

Sec . 24 . Minnesota Statutes 1980. Section 176. 131, Subdivision la. is 
amended to read : 

Subd. I a. If an employee 1s employed in an on the job retraining traininR 
progralll pursuant to section 176. I 02 and the employee incurs a personal inJury 
that aggravates the personal injury for which the employee has been certified to 
enter the on the job retruining 1raini11R program, the on the job training em
ployer shall pay the medical expenses and compensation benefits required by 
this chapter. but shall be reilllbun,ed from the special compensation fund for 
the compen:,ation hcne{it.1 and medical expense that tS ore attributable to the 
aggravated injury . The elllployer. at the time of the personal injury for which 
the employee has been certified for retruining rehabilitation. is liable fort-he 
portion ef the di!,abilit)' that +s attributable te iliAf tttjm:y o/1 other benefits ond 
111edical expense.\ required hy clwpter I 76. 

Sec . 25 . Minnesota Statutes 1980. Section 176. 131. Subdivision 8, is 
alllended to read: 

Subd . 8 . A-::, used in th,., section the following terms have the meanings given 
them: 

"Physical impairment" means any physical or mental condition that i'> 
permanent in nature. whether congenital or due to injury. disea<,e or '>Urgery 
and which is or is likely to be a hindrance or obstacle to obtaining employment 
provided that. physical illlpairment m, used herein is limited to the following: 

(a) Epilepsy. 

(b) Diabetes. 

(c) Hemophilia. 

(d) Cardiac di<.casc. 

(e) Partial or entire absence of thumb. finger. hand , foot, arm or leg. 
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(f) Lack of sight in one or both eyes or vi ion in either eye not correctable to 
20/40, 

(g) Residual disability from poliomyelit is . 

(h) Cerebral Palsy, 

( i) Multiple Sclerosis, 

(i) Parkinson's di ease, 

(k) Cerebral vascular accident , 

(I) Chronic O teomyeliti , 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

(o) Any other physica l impairment fef which is at least~ wee1e, 0f ffiefe ef 
week I)' beAefits wet:tM be pa)'able as permaAeAt pa-t4i-al disabil it)' -i+ tl=¼e pt'l)'Sical 
impairmeAt w-ere e"'aluated accordiAg te staAdards ttSee tfl 1,vorkers' compeA 
~ proceediAgs 25 percent or more of the whole body as determined ac
cording to the standards established in the American M edical Association 
guides, and 

(p) Any other physical impairment of a permanent nature which the 
workers' compensation court of appeals may by rule pre cribe; 

" CompeAsatioA" has tl=¼e meaAiAg defiAed tt1 sectioA 176.0 I I ; 

" Employer" include insurer; 

" Disability" means, unless otherwise indicated, any condition causing ei
ther temporary total, temporary or partial disability, perma,~eAt tetat, perma 
fleAf partial , death , medical expense, or retraiAiAg rehabilitation. 

Sec. 26. Minnesota Statutes 198 1 Supplement , Section 176. 13 1, Subdivi
ion I 0, a amended by Law 198 1, Third Special Sess ion Chapter 2, Article I , 

Section 20 , i amended t read: 

Subd. I 0. The special compensation fund is created for the purposes pro
vided in this chapter in the fo llowing manner: 

( I ) In every case of death of an employee resulting from personal inj ury 
ari ing out of and in the course of employment where there are no per ons 
entitled to monetary benefit of dependency compen ation, the employer shall 
pay to the commissioner the um of $5 ,000 $25,000 for the benefit of the 
special compen ation fund; in every ca e of death of an employee re ulting 
from per onal inj ury ari sing out of and in the course of employment where 
there are no person entitled to at lea t $5,000 $25,000 in monetary benefit of 
dependency compensation, the employer shall pay to the com mi sioner for the 
benefit of the pecial compensation fund the di fference between the amounts 
actuall y paid for the dependency benefit and $5,000 $25 ,000; but in no event 
shall the employer pay the commi sioner less than $ 1,000; 

(2) Whet½ oo employee su#effi a persoAal ffijtH')' wh-i€-h ~ +fl permaAeAt 
~ disability, temporary t-etal disabilit)', temporary pa-t4i-al disabilit)' , per
maAeAt tet-af disability 0f eeaih aoo wh-i€-h eAtitles Atm 0f fl-tS depeAdeAts te 
compeAsatioA llf!6eF sectioAs 176. IO I 0f 176. 111 , #le emplo;'er Each insurer, 
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self-insurer and group self-insurer hall, tfl additioA t-e compeAsatioA pro;·ided 
tAeFeiA , annually pay to the commissioner for the benefit of the special com
pensation fund a ktmp St:tfR witAottl iAteFest dedttctioA efttHH tea peFCeAt ef t-he 
tet-al compeAsatioA detenniAed as pF0\1ided -i-fl lfttS sttbdi.,·isioA as SOOR as t-he 
amottAI pa)·able feF the paFticttlaF iAjttfy +s deteFmiAed , ei= arri;•ed at by agree
mettt ef t-he parties. atte t-he amottAt i5 appro;•ed 9y- the commissioAeF. 

+he proYisioAs of clattses (-4 atte f;B shaH awly te all woFlceFS' compeAsa 
ttoo pa)'meAts. exclttsi.,·e e.f medical eests-;-~ t:tfleeF sectioAs 176. IO I atte 
176. 11 I feF aU iAjttFies 0F death OCCttFFiAg oo ei= afteF :tttt1e +, +9-7-+:-

PeFSOAal iAjttFies that ocettrred fffieF te :tttt1e +, +9++ shaH be assessed at t-he 
mte -i-fl effe€t oo t-he date ef ocettrreAce percentage of its standard earned 
premium as determined by the co111111issioner of insurance for the prior year. 
The commissioner of insurance shall provide the commissioner with the stand
ard earned premium of each insurer, self-insurer and group self-insurer by 
April 15 . The commissioner shall inform each insurer, self-insurer and group 
self-insurer of the amount due by June I . 

In determining the percentage of the total compensation standard earned 
premiu111 required to be paid by the employeF te the commissioAeF feF t-he 
eefleftf ef t-he special compeAsatioA fufle as prn;•ided -i-fl efftt¼Se R-) begiAAiAg 
SeptembeF :m, +-9&+ atte ea€h SeptembeF 3G tAeFeafteF, the commissioner of 
insurance shall ~ the followiAg scAedttle: 

BalaAce -i-fl the Fttoo 

bess t-hftfl $2,000,000 
At-least $2 ,000,000 
004 ~ thafl $3,000.000 
At-least $3.000.000 
004 ~ thafl $ 4 . 000, 000 
At -least $ 4 , 000. 000 
004 ~ thtMt $5,000,000 
At-least $5,000,000 
004 ~ thtMt $6,000,000 
$6.000,000 0F mere 

Pem1issible Ra-Age ef 
Rate AdjttstmeAt 

.la-I perneAt te ¾ + perneAt 

0 peFCeAI te .1; 6 peFCeAt 

~ peFcent te ¾ 4 peFCCAl 

-5 peFCCAt te ala~ peFCCAt 

-6 peFCCAI te .¾ ± peFCCAt 

..::;. peFCCAt te .¾ ± peFCeAt 

ttt detern1iAiAg t-l=te a€tttal adjttslmeAt, the commissioAeF shaH take -i-flte 6€

eettRt ht5 estimale ef t-he ttkelj· amo1:1AI ef expeAdit1:1Fes te be maee ffflm t-he 
futtd -i-fl t-he flex-t caleAdaF yeM estimate the total claims expected to be made 
against the special fimd fo r the period beginning July I and shall di1•ide that 
number by the total standard earned premium reported to the commissioner of 
insurance. The percentage due July I, 1982. and July I, 1983. shall be 6.5 
percent . The assessment due July I , I 982, shall be in lieu of any other assess
ment awhorizedfor 1982 by this section and any other assessment is l'Oid and 
shall be of no effect. The maximum increase in any year shall be 111'0 percent . 

Sums paid to the commissioner pursuant to the provisions hereof. shall be 
deposited with the state treasurer for the benefit of the special compensation 
fund and be used to pay the benefits provided by this chapter . All money 
heretofore ari sing from the provisions of this section or similar law shall be 
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transferred to this special com pen at ion fund . Any intere t or profit accruing 
from inve tment of the e sums hall be credited to the special compensation 
fund . 

The state treasurer shall be the custodian of this pecial fund and the workers ' 
compensation division, compen ation j udges, the workers ' compen ation 
court of appeals or district court in cases before them hall direct the distribu
tion thereof, the ame to be paid as other payments of compensation are paid . 
ln case deposit is or has been made under the provision of clause ( I) and 
dependency later is shown, or if deposi t is or has been made pursuant to either 
clause ( l ) or (2) by mistake or inadvertence, or under ci rcumstances that justice 
requires a refund thereo f , the state treasurer is authori zed to refund the deposit 
under order of the worker 'compensation divi ion , a compen ation judge, the 
workers' compensation court of appeals or a district court. There is appro
priated to the persons entitled to the refunds from the fund an amount ufficient 
to make the refund and payment. 

The atlorney general shall be the attorney for the special compensation fund 
and shall be its legal advisor and shall represent the fund in actions by it or 
against it before the division , a compensation judge, the workers' compensa
tion court of appeals or district court or the supreme court . 

The accounting , investigation , and legal costs necessary for the administra
tion of the programs financed by the pecial compensation fund hall be paid 
from the fund during each biennium commencing July l , 1981 . Staffing and 
expenditures related to the administration of the special compensation fund 
shall be approved through the regular budget and appropriations proce . 

Sec. 27. Minnesota Statute 1980, Section 176. 132, Subdivision I , i 
amended to read: 

Subdivision I . [ELIGIBLE RECIPIENTS .] An employee who has uffered 
personal injury prior to December 31, 1980 for which benefits are payable 
under section 176. 10 I and who has been totally disabled for more than I 04 
weeks shall be eligible for supplementary benefi ts as hereinafter pre cribed 
after I 04 weeks have elapsed and for the remainder of his total disablement 
except, that an employee who was injured after October 1, 1975 and who is not 
eligible to receive supplementary benefits on January 1, 1983 , shall not receive 
supplementary benefits. Regardles of the number of weeks of total di ability, 
no totally disabled person hall be ineligible for supplementary benefits after 
four years have elapsed since the fir t date of hi total di abi lity, provided that 
all period of disability are caused by the ame injury . 

Sec. 28. Minnesota Statutes 198 1 Supplement, Section 176.132, Subdivi
sion 2, is amended to read: 

Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under this 
section as of January 1, 1983 hall be the difference between the amount the 
employee receive on or after January 1, 1976, under section I 76. IO I, ub
divi ion l or ubdivision 4, and 6§ percent ef tfle statewide a•rerage weekly 
wage as comp1:1ted ann1:1all)' $184 . The figure $184 shall be adjusted pursuant 
to section 176 .645 . 

(b) In the event an eligible recipient is currently receiving no compensation 
benefits or is receiving a reduced level of compensation benefits becau e of a 
credit being applied as the result of a third party liabi lity or damage , the 
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employer or insurer shall coA1ptlte the~ ereett as tf the indi\•idual were 
entitled t-e the a€ttt-at ~ 0f 6S percent e.f the statewide a~•erage weekly wage 
as coA1puted annual I;', wh iche~•er ffi greater. -I+ thts ~ tR the tt5e e.f-a -htghef 
ereett t-h-0fi otherwise \lffltH6 hiwe beeR applied -aoo the eA1plo;•er 0f t-RSttfef 
becoffief> ~ fuf compensation benefits Wffl€-fl weHkl otherwise ttet ha¥e 
beeR p,atth fhe additional benefits resulting ~ be handled according te thts 
section pay the difference hellVeen the reduced level of benefits and $184. The 
figure $184 shall he adjusted pursuant to section 176.645. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement in 
settlement of a claim, no supplementary benefit shall be payable under this 
section. Attorney's fees shall be allowed in settlements of claims for supple
mentary benefit~ in accordance with this chapter. 

(d) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of prior limitations in the 
maximum amount payable for permanent total disability or because of reduc
tions resulting from the simultaneow, receipt of old age or disability benefits, 
the supplementary benefit shall be payable for the difference between the actual 
amount of compensation currently being paid and M percent ef: the statev,•ide 
a\•erage week!;• wage as computed annual!;• $184 . The figure $184 shall be 
adjusted pursuant to section 176.645. 

(e) In the event that an eligible recipient is receiving simultaneous benefits 
from any government disability program, the amount of supplementary ben
efits payable under this section shall be reduced by five percent. If the individ
ual does not receive the maximum benefits for which he is eligible under other 
governmental disability programs due to the provisions of 42 U .S .C. 424a (d), 
this reduction shall not apply . 

Sec. 29. Minnesota Statutes 1981 Supplement, Section !76.133, 1s 
amended to read: 

176.133 [ATTORNEY'S FEES, SUPPLEMENTARY BENEFITS.] 

Attome;•'s No attorney fees may shall be permitted or approved by a com
pensation judge or by the workers' compensation court of appeals from the 
upplementary workers' compensation benefits provided by section 176.132 i-f 

unless the case solely involves the obtaining of supplementary workers' com
pensation benefits. When Stt€-h a11ornev fees are allowed an amount equal to 25 
percent of that portion of the fee which is in excess of $250 shall be added to the 
employee's benefit as provided in section 176.081 rather than deducted as a 
portion thereof of the benefit. The fees shall be determined according to section 
176.081 . 

Sec. 30. [ 176.138] [MEDICAL DATA; RELEASE TO INSURER AND 
EMPLOYER.] 

For the purpose of facilitati11g the prompt determination and delivery of 
benefits payable under chapter 176, am' dalCI describing the medical condition 
of an employee which are related to the personal injury shall be made al'ailable 
to the employer. NotwithslClnding sections 15./63 and 15 .1698 or any other 
laws related to the privacy of medical data, the release of those data to the 
employer or insurer shall 1101 require prior apprOl'lll, written or othenvise. on 
the part of the employee. Upon receil'ing ll'ritte11 request from the employer, 
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insurer, or any agent of the employer or insurer, the data related to the medical 
condition of an employee suffering a personal inju,y shall be provided, by the 
holder of the data, to the employer. The data shall be provided within seven 
working days of receiving the request . The employer or insurer shall inform the 
employee of the request for these data at the time it is made and shall not 
release these data to anyone other than the employee. 

Sec. 31. [ 176. 146] [NOTICE TO INSURERS; PENALTY.] 

The employer of any employee who suffers a personal injury shall inform the 
insurer of the occurrence of the injury within three days of notice of the injury. 
Notice shall be made onforms provided by the insurer. Consistent failure by 
the employer to provide notice shall entitle the insurer to cancel, upon 15 days 
notice to the employer, any effective policy insuring the employer's liability 
under chapter 176, at which time any unearned premium paid by the employer 
to the insurer shall be returned to the employer . 

Sec. 32. Minnesota Statutes 198 1 Supplement, Section 176. 182, is 
amended to read: 

176. 182 [BUSINESS LICENSES OR PERMITS; COVERAGE RE
QUlRED.l 

Every state eF -looa+ licensing agency shall withhold the issuance of a license 
or permit to operate a busine s in Minnesota until the applicant present ac
ceptable evidence of compliance with the worker ' compensation insurance 
coverage requirement of section 176. 18 1, subdivi ion 2. 

Neither the state nor any governmental ubdivision thereof shall enter into 
any contract for the doing of any public work before receiving from all other 
contracting parties acceptable evidence of compliance with the workers' com
pensation insurance coverage requirement of section 176. 181, subdivi ion 2. 

This section shall not be construed to create any liability on the part of the 
state or any governmental subdivision to pay workers' compensation benefits 
or to indemnify the special compensation fund, an employer, or insurer who 
pays workers' compensation benefits. 

Sec. 33. Minnesota Statutes 198 1 Supplement, Section 176.22 1, Subdivi
sion I , i amended to read: 

Subdivision I . [COMMENCEMENT OF PA YMENT.J With in 14 days of 
notice to or knowledge by the employer of an inj ury compensable under this 
chapter the payment of compensation due pur uant to ection 176. 10 I , Sttb
division I , shall commence. Commencement of payment by an employer or 
in urer doe not waive any right to any defense the employer may have on any 
claim or incident ei ther with re peel to the compensability of the claim under 
chapter 176 or the amount of the compensation due. Where there are multiple 
employers, the first employer hall pay , unle s it i hown that the injury has 
arisen out of employment with the second or ubsequent employer. When the 
employer determine that the disability i not a re ult of a personal injury, 
payment of compensation may be di continued upon notice of discontinuance 
pursuant to section 176.241 . Upon the determination, payments made may be 
recovered by the employer if the com mi ioner finds that the employee' claim 
of work related disability wa not made in good faith . 

Sec. 34. Minne ota Statute I 981 Supplement, Section 176.22 1, Subdivi-
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sion 2. is amended to read: 

Subd. 2. !GRANT OF EXTENSION.] Upon application made within 30 
days after the date on which the first payment was due, the commissioner may 
grant an extem,ion of time within which to detem1ine liability. The extension 
shall not exceed 30 days. No grant of an extension of time by the commissioner 
shall relieve the employer of the obligation to commence the payment of ben
efits within 14 days as required by subdivision I . 

Sec. 35. Minnesota Statutes 1981 Supplement. Section 176.22 1, Subdivi
ion 3, is amended to read: 

Subd . 3. !PAYMENTS TO SPECIAL COMPENSATION FUND .] Where 
an employer or insurer faib to begin payment of compensation, charges for 
treatment under section 176. 135 or retraining rehabilitation expenses under 
176. I 02 section 4, subdivision 9 IO , or to file a denial of liability , or to request 
an extension of time within 30 days after the date on which the first payment 
wa~ due , he shall pay to the special compensation fund an amount equal to the 
total amount of compensation to which the employee is entitled because of the 
injury. In addition, each day subsequent to the end of the period and until a 
compensation payment is made to the injured employee, the person responsible 
for payment of compensation shall pay to the special compen ation fund an 
amount equal to the total compensation to which the injured employee is 
entitled. 

Sec. 36. Minnesota Statutes 1981 Supplement, Section 176. 221, Subdivi
sion 7, is amended to read : 

Subd . 7. I INTEREST.] Any payment of compensation. charges for treat
ment under ection 176. 135 or retraining ex pen es under 176. I 02, subdivision 
9 not made when due shall bear interest at the greater of the rate of eight 18 
percent per annum or the rate set by section 549.09, subdivision I , from the 
due date to the date the payment is made . 

Sec. 37. Minnesota Statutes 1980, Section 176.225, Subdivision I, is 
amended to read: 

Subdivision I. [GROUNDS .] Upon reasonable notice and hearing or op
portunity to be heard , the division or upon appeal, the worker 'compensation 
court of appeals or the supreme court may award compensation. in addition to 
the total amount of compensation award, of up to 25 percent of that total 
amount where an employer or insurer has: 

(a) instituted a proceeding or interposed a defense which does not present a 
real controversy but which is frivolous or for the purpose of delay; or, 

(b) unreasonably or vexatiously delayed payment; or, 

(c) neglected or refused to pay compensation; or, 

(d) intentionally underpaid compensation. 

In any case of an award made pursuant to this subdi1•ision, there shall be 
added to the compensation award an amount equal to 18 percent per c1111111111 

interest computed from the date of injury. 

Sec. 38. Minnesota Statutes 1981 Supplement , Section 176.225, Subdivi
sion 5, is amended to read : 
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Subd . 5. I PENALTY . j Where the employer is guilty of inexcu able delay in 
making payments, including but not limited to the grounds listed in clauses (a) 
to (d) of subdivision I , the payments which are found to be delayed shall be 
increased by IO percent. Withholding amounts unquestionably due because the 
injured employee refu es to execute a relea e of his right to claim further 
benefits will be regarded as inexcu able delay in the making of compensation 
payments. If any sum ordered by the department to be paid is not paid when 
due, and no appeal of the order i made, the sum hall bear interest at the rate of 
-!-± 18 percent per annum. Any penalties paid pursuant to this section hall not 
be con idered as a lo s or expen e item for purposes of a petition for a rate 
increase made pur uant to chapter 79. 

Sec. 39. Minnesota Statutes 1980, Section 176.23 1, Subdivision 10, is 
amended to read: 

Subd . 10. [FAILURE TO FILE REQUIRED REPORT, PENALTY. ] 
Where an employer, physician, 0f urgeon or health provider has fa iled to file 
with the commissioner of the department of labor and industry any report 
required by this section in the manner and within the time limitations pre
scribed, he shall forfeit to the state ~ $200 for each such fa ilure. 

The attorney general shall ue in a civil action to collect th is penalty upon 
notification of the matter by the commi ioner of the department of labor and 
industry . The com mi sioner of the department of labor and industry shall 
certify to the attorney general each failure to report immediately upon its 
occurrence. 

Penalties collected by the state under this subdivision hall be paid into the 
state treasury . 

Sec. 40 . Minnesota Statutes 1980, Section 176. 235, is amended by adding a 
subdivision to read : 

Subd. 3 . !NOTICE TO );:MPLOYEE OF RIGHTS AND DUTIES.] Upon 
notice that an employee has suffered a personal injury, the employer shall 
provide the employee with a brochure or Leiter, which shall be prepared and 
provided by the insurer or group self-insurer , if a11y , explaining the rights and 
obligations of the employee and employer, the assistance available to the 
employee, and the operation of the workers' compensation system . The bro
chure hall meet the readability standards of chapter 72C. 

In addition, the brochure or letter shall include the names of persons the 
employee may contact if questions or problems arise regarding the employee' s 
rights or obligations under chapter 176 . This brochure or letter hall be 
provided to the employee within seven days after the employer becomes aware 
of the personal injury . After the effective date of this subdivision any obliga
tions previously assigned to the department of labor and industry regarding the 
mailing of workers' compensation informational brochures shall end. Any 
brochure shall be approved by the commissioner of insurance prior to use . The 
workers' compensation advisory council shall prepare a prototype brochure . 
The workers' compensation insurance rating association of Minnesota may 
prepare and submit brochures for approval on behalf of its members. 

Sec. 41 . 1176.236] [EMPLOYER REEMPLOYMENT RESPONSIBIL
ITY .] 

Subdivision I . [TARGET DA T E. J Each employer which employs a worker 

) 
J 
J 
5 

) 
J 
J 
5 

j 
l 
E , . 

) 

0 
z 



4940 JOURNAL OF THE SENATE 188TH DAY 

ll'ho heco11u' s di.lllhled due to a personal injury shall be respo11.1ihle for the 
reemployment of an emplm·ee disah/ed a., 1/te result of o per.101w/ injury a .1 

reqwred h_1· tlti.1 section . The employer shall, as ,10011 as pos.1·iblefollml'ing the 
personal injury, estah/i.,h in conju11ctio11 ll'itlt the injured employee a target 
d(l{e upon 11•/ticlt !he injured 1,•orker ll'ill re/urn w 11•ork. 

Suhd. 2 . IJOB ASSISTANCE. I The employer .1hall, if po.\sible , prm·ide a 
joh lo the emp/0_1·ee 011 or hc'.f'ore 1/te re/urn to 11•ork forget dole ll'lttch 1,1 

co11.1i.1tc'nt 11·itlt llll_l' pl,_1·.1ica/ /imillltwns <f the employee . The emplover 1·/tal/ 
1101 r e/u .1c lo offer cmp/0_1·1nc11tfor 011_1· rea.1011 11•/ttclt i .1 /J(l.lcd on lite rn1p/01·ee' .1 

co11duc1 11nor lo lite per.101wl injury . 

Suhd. 3 . I ASSISTANCE PLAN . I //1he employer i~ wwhle 10 prol'ide a joh , 
!he employer .1/wll as .10011 llS po.1sihle, bu/ al leas/ four ll'eek.1 prior !O 1/te 
re/urn lo ll'or/... large/ dale , i11/<1m1 1/te emp/01·ee //,(If 110 joh ll'ill he Ul'(li/able . 
The employer shall also prO\•ide assislonce 10 1/te emp/01•ee in f111di11g ano1her 
joh ll'hiclt is 11·i1hi11 lite pltysirnl rnpabililics of 1/te employee . A plan for 
as.1i.11<111ce .1/wll he filed 11•11/t !he co111111is.1·wner al 1/te time the e111p/01·er informs 
1/te emplm·ee !Ital ,w offer of emp/0_1·me111 ('{//1 l1e 11wde . A plan for appro1·0I 
{tied pur.Iua111 lo .1ec1io11 .J shall he suf.11cie111. 

Suhd. 4 . I PE AL TY. I An emplm·cr /l1t'ling to prm·ide reemplor1ne11t or w 
pro1·ide as.,iswnce a., required in suhdi1·isio11 3 1/wll be r equired to pay 10 the 
special compe11.rntio11 Jund an wIwI1111 equal to all of the benefits paid as 
required in section I .f<,r tlte/fr.1·1 _,·ear.f<>lloll'ing the date <finjury. This a111011111 
.,hall not be re1mh11r.1ed hy 011 i11.1uu'r or group .1elf~11,surer. 

Subd. 5 . !RULES. I The rnmmissioner shall, hy rule. e.1·1abli.1h 1he minimum 
prm·isions of the 11lc111 required in suhdi1•ision 3. 

Suhd. 6. !LIMITATIONS.I This .1ection 1·hllll not creole any liab1/i1ies or 
01/ter requiremen/.1 /<>r 1/te pa_1·111e111 <!f be11efi1.1 under clwpler I 76 1/tw1 arc 
spectjr('(IIIV conwined ll'illtin the .\'£'Cl ion . 

Sec . ..i2 . Minnesota Statutes 1980, Section 176.2..i I. Subdivision ..i. is 
amended to read : 

Subd . 4. !ORDER. I When the hearing has been held. and he 1/te e1·ide11ce 
has been duly considered ttte eYideRce. the person who held the hearing shall 
promptly enter an order directing the payment of further compen\ation or 
confirming the termination of compensation. Where the order confirms a 
termination of compensation. the commissioner of labor and industry shall 
notify the employer of the action . This notification relieves the employer from 
further liability for compensation subject to the right of review afforded by th1\ 
chapter, and to the right of the division to set aside the order at any time prior to 
the review and grant a new hearing pur~uant to this chapter. Where lite order 
di reels lite /}(/_\'11Ic•111 o(/imlter compe11.1atio11 . 1/te order shall pro, ·ide 1hm the 
a111011111 of cr1111pe11sa1io11 ,·hall bear i111erest al !he rnte of 18 percenl per a11I111111 
com1m1cdfro111 !he dale of !he 1em1i1w1io11 of hencftts. 

Sec. 43 . Minnesota Statutes 1981 Supplement, Section 176.JJI. 1~ 
amended to read: 

176.:131 IA WARD BY DEFAULT. I 

Where an adverse party ha~ failed to file and \erve an an~wer. if the peti 
tioner present~ proof of such fact. the compem,ation judge ~hall enter whatever 
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award or order to which petitioner is entitled on the ba~ is or the facts alleged in 
the petition, but the compensation j udge may require proof or an alleged fac t. 
If the commiss ioner requires such proof , he shall reque:--t the chief hearing 
examiner to ass ign the matter to a compensation judge to summarily hear and 
determine the same and to promptly make an award or order. 

Where in such a default case the petition does not state fac ts sufficient to 
support an award , the compensation judge shall give the petitioner or his 
attorney written notice or thi s deficiency. The petitioner may thereupon fil e 
another petition as in the case o f an orig inal petiti on. 

If an award is made pursuant to this subdivision, the amount of the award 
shall include interest on the award at the rate q/ 18 percent per annum com
puted from the date compensation was due but not paid. 

Sec. 44. Minnesota Statutes 198 1 Supplement , Section 176 .39 1, Subdivi
sion 3, is amended to read: 

Subd . 3. I REPORTS . I The report of a physician, surgeon, or other expert 
shall be filed with the commi ss ioner and the compensation judge ass igned to 
the matter if any. The report shall be made a part of the record o f the case and be 
open to inspection as Sttffi. 

Unless otherwise ordered by a compensation j udge medical expert testimony 
shall be offered by report only . 

Sec . 45. Minnesota Statutes 1980, Section 176 .64 1, is amended to read: 

176.641 I ACCIDENTS OR INJURIES ARISING PRIOR TO EFFECTIVE 
DATE. I 

All r ights and liabilities arising on account of acc idents or inj uries occurring 
prior to the taking effect of thi s chapter shall be governed by the then ex isting 
law except , that the payment of benefits pursuant to section 176 . /32 on and 
after the effective date of sections I to 30 shall be made according to sections I 
10 30. 

Sec. 46. Minnesota Statutes 198 1 Supplement , Section 176.645, Subdi vi
sion I , is amended to read: 

Subdivision I . IAMOUNT. J For injuries occurring after October I , 1975 
for which benefits are payable under seclioA 176. IO I , subdi~·isioAs I,~ aoo 4-, 
aoo sectioA 176. 111 , subdi~·isioA ~ sections I ; 2; and 3, subdivision 12, and 
f or benefits payable pursuant to section 176. 132, the total benefits due the 
employee or any dependents shall be adjusted in accordance with this section. 
On October I , 198 1, and thereafter on the anniversary of the date of the 
employee ' s injury the total benefits due shall be adjusted by multiply ing the 
total benefits due prior to each adjustment by a fraction, the denominator o f 
which is the statewide average weekly wage for December 3 1, of the year two 
years previous to the adjustment and the numerator of which is the statewide 
average weekl y wage for December 3 1, of the year previous to the adj ustment. 
For injuries occurring after October I , 1975, all adju tments provided for in 
thi section shall be included in computing any benefit due under this section. 
Any limitations of amounts due for daily or weekl y compensation under th is 
chapter shall not apply to adjustments made under thi s ection. o adjustment 
increase made on October I , 1977 or therea fter under this section shall exceed 
six percent a year . In those instances where the adjustment under the formula of 
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this section would exceed this maximum the increase shall be deemed to be six 
percent. 

Sec . 47. Minnesota Statutes 1981 Supplement, Section 352E.04. is 
amended to read : 

352E.04 !DISBURSEMENTS.] 

Upon certification to the governor by the administrator of any state or 
governmental subdivision employing peace officers that a peace officer em
ployed by that state or governmental subdivision within this state has been 
killed in the line of duty. leaving a spouse or one or more eligible dependents. 
the commissioner of finance shall. subject to the approval of the workers· 
compensation court of appeab. pay $50,000 as follows: 

(a) If there 1s no dependent child, to the spouse: 

(b) If there 1s no spou<,e, to the dependent child or children in equal shares: 

( c) If there arc both a spouse and one or more dependent children. one-half to 
the spouse and one-half to the child or children, in equal shares: 

(d) If there 1s no surviving spow,e or dependent child or children, to the 
parent or parents dependent for support on the decedent. in equal shares: 

(c) If there is no surviving spouse or dependent child, chi ldren or parent. 
then there shall be no payment made from the peace officers benefit fund. 

The benefit pro1·ided hy this section is in additwn to any other benefit that a 
spou.1e or dependent child is entitled to recei1•e under w10ther state or federal 
!all' and notll'ithstanding (111_1· loll' /0 the contrary shall 1101 be <d{vet by or 
against the other be11efit.1 . 

Sec . 48. 1176.831 [SPECIAL COMPENSATION FUND: STUDY OF FI
NANCIAL CONDITION . I 

The commissioner of the department of /ahor and industry shall study the 
financial condition of the special co111pensatw11 fund including anv outstand
ing liabilities of the fund . A report co11wini11g the findings of the study shall be 
prepared and presented to the legislature no later than January 15, /983. The 
cost of the study and report shall not exceed $30,000 and shall be paid.from the 
assets of the special co111pe11sation ji111d. 

Sec. 49 . [OCCUPATIONAL DISEASE AND APPORTIONMENT OF IN
JURIES: STUDY . I 

The commissioner of insurance shall study occupational disease, cum11/ati1•e 
trauma and the apportionment of liability for benefits payable under chapter 
176 when the personal injury does 1101 arise solely out of and in the course q( 
employment as these issues are related to workers' compe11satio11 in Minne
sota. A report co11tai11i11g the findings of the study shall be prepared and 
presented to the legislature no later than January 15, 1983 . 

Sec. 50 . !DEPARTMENT OF LABOR AND INDUSTRY STUDY COM
M ISSION.] 

Subdil'ision I. I CREATION. J A stucfr commission is herebv created to studv 
and report 011 : • • • 

(a) The organi:ation and operation (lj the department cif labor and industry, 
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workers' compensation division , including but not limited to: 

(I) The procedures for handling reports of injuries, claims for compensa
tion , notices of discontinuance petitions for hearings related to disputes in 
connection with claims f or compensation, and other matters connected with the 
department's administration of the law; and 

(2) The procedures followed for settlement conferences pursuant to section 
176.305; and 

( 3) The progress and effect of the computerization of the records and infor
mation system of the division; and 

(b) The rehabilitation services of the workers' compensation division, in
cluding: 

( I ) The procedures f ollowed with respect to the licensing, qualifications, 
and background of rehabilitation consultants utilized in the rehabilitation of 
injured employees; 

(2) The administrative conference and settlement conference procedures 
followed by the division; and 

( 3) The role and effectiveness of the rehabilitation review panel . 

Subcl. 2. [MEMBERS.] The commission shall consist of six members of the 
house of representatives appointed by the speaker and six members of the 
senate appointed by the subcommittee on committees. 

Subd . 3. [REPORT.] The commission shall report its findings and recom
mendations to the governor and legislature not later than December 15, 1983. 
The report shall recommend any necessary changes in laws in order to improve 
the administration of the workers' compensation laws and the delivery of fair, 
efficient, and effective rehabilitation services to injured employees within the 
state . 

Subd. 4 . [HEARINGS .] The commission shall hold meetings and hearings 
at the times and places it designates to accomplish the purposes set fo rth in this 
section. It shall select a chairman and other officers from its membership as it 
deems necessary. 

Subd. 5 . [STAFF AND SERVICES .] The commission shall make use of 
existing legislative facilities and staff of the house and senate research depart
ments and senate counsel but it may also request the legislative coordinating 
commission to supply it with additional necessary staff, office space, and 
administrative services. All additional personnel shall be hired and supervised 
by the directors of the house and senate research departments and senate 
counsel . The commission shall have full authority to contract for expert ser
vices and opinions relevant to the purposes of this section . 

Sec. 51. [REPEALER.] 

Minnesota Statutes 1980, Sections 79.2 11 , Subdivision I ; 176.011 , Sub
divisions 14 and 18; 176 .095; 176./01, as amended by Laws 198 1, Chapter 
346, Section 75; 176 . /02, as amended by Laws 1981, Chapter 346, Section 
76; 176. 105, as amended by Laws 198 1, Chapter 346, Section 77; 176. //I , as 
amended by Laws 1981, Chapter 346, Sections 78 to 83; 176.235, Subdivi
sions I and 2; Minnesota Statutes 1981 Supplement, Sections 176.02 1. Sub-
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division Ja; 176 . /52, are repealed. 

Sec. 52. !EFFECTIVE DATE.] 

Sections I to 47 and 51 are effective January I , 1983. Sections 48 to 50 are 
effective the day following their final enactment." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 27 and nays 38, as follows: 

Those who voted in the affirmative were: 

Ashbach Benram Knutson Pcterson.D .L. Sieloff 
Bang Brataas Kronebu,ch Pdbbury Taylor 
Be langer Engler Lang,eth Ra1m1ad Ulland 
Ben,on Frederick Lessard Rc nneke 
Berg Frederic"- ,on Lindgre n Rued 
Bernhagen Kamrath Menning Schm11z 

Those who voted in the negati ve were: 

Bcrglin Han,on Moc. D M Petty Stumpf 
C hm1cle" ski Hughes Moe. R D Purfeerst Tenne,,en 
Dahl John,on Nehon Sctzcpfandt Vega 
Davie, Kno ll Olhofl Si"-or,ki Waldorf 
Davis Kroening Pehler Solon Wegener 
D1ck l1ch Lantry Penny Spear Willet 
Dieterich Luther Peterson. C. C. Siem 
Fran"- Mcrnam Peter,on. R W Sto"-ow,k1 

The motion did not prevail. So the amendment wa not adopted . 

Mr. Taylor moved to amend the amendment placed on H.F. No . 1220 as 
follows: 

Strike all the amendments adopted by the Committee on Rules and Admin
istration on March 12 , 1982. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 32, as follows: 

Those who voted in the affirmative were: 

Ashbach Bcnram Knu1,on Penny Rennc"-e 
Bang Bra1aa, Kroncbu,ch Peterson.CC. Rued 
Belanger Engler Lang,cth Peterson.D L Sie loff 
Be nson Frederick Lindgren Pilbbury Taylor 
Berg Frederic hon Me nning Purfcer,t Ull and 
Bernhagen Kamrath Olhoft Ram,tad 

Those who voted in the negative were: 

Berglin Hanw n Moe. D M S 1"-o r, "-1 Vega 
Chm1elcwsk1 Hughes Moc. R . D Solon Waldorf 
Dahl Jo hn,on Nehon Spear Wegener 
Davis Kroening Pehler Stem Willet 
D1cklich Lantry Petty Stokow,k1 
Dieterich Le,,ard Schmitz Stumpf 
Fran"- Luthe r Setzcpfandt Tcnne,,en 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Taylor then moved to amend the amendment placed on H. F. No. 1220, 
by the Committee on Rules and Administration, adopted by the Senate March 
12, 1982, a follows: 

Page 53, line 9, reinstate the stricken "75th " and delete" 60th" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 33, as follows: 

Those who voted in the affirmative were: 

A;hbach Engler Knutson Pillsbury Sieloff 
Bang Frank Kronebusch Purfeerst Solon 
Belanger Frederick Lessard Ramstad Taylor 
Ben on Frederick on Lindgren Renneke Ulland 
Berg Hughes Peterson, D . L. Rued 
Bernhagen Kamrath Peterson, R. W . Schmitz 
Brataas Knoll Petty Setzepfandt 

Those who voted in the negative were: 

Berglin Dieterich Menning Penny Tennessen 
Bertram Hanson Merriam Peterson ,C.C. Vega 
Chmielewski Johnson M oe, D. M . Sikorski Waldorf 
Dahl Kroening M oe, R. D . Spear Wegener 
Davies Langseth Nelson Stem Willet 
Davi Lantry Olhoft Stokowski 
Dicklich Luther Pehler Stumpf 

The motion did not prevail. So the amendment was not adopted . 

Mr. Sieloff moved to amend the amendment placed on H.F. No. 1220, by 
the Committee on Rules and Administration , adopted by the Senate March 12, 
1982, as follows: 

Page 65, line 16, delete "79.2 / / , Subdivision/ ;" 

Amend the title amendment as follows: 

Page 130, line 2 1, delete "79.2 11 , Subdivision I ;" 

The question was taken on the adoption of the amendment. 

The roll wa called , and there were yeas 17 and nays 43, a follows: 

Tho e who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Benson 

Berg 
Bertram 
Engler 
Knut on 

Kroening 
Kronebusch 
Lindgren 
Peter on,D.L. 

Tho e who voted in the negative were: 

Berglin 
Bernhagen 
Brataa 
Chmielewski 
Dahl 
Davis 
D1cklich 
Dieterich 
Frank 

Frederick on 
Hanson 
Hughes 
Johnson 
Kamrath 
Knoll 
Langseth 
Lantry 
Lessard 

Luther 
Menning 
Moe, D. M . 
Moe, R. D. 
Nelson 
Olhoft 
Pehler 
Penny 
Peterson,C.C. 

Petty 
Pillsbury 
Rued 
Sieloff 

Purfeerst 
Ramstad 
Renneke 
Schmi tz 
Setzepfandt 
Sikorski 
Solon 
Spear 
Stem 

Ulland 

Stokow ki 
Taylor 
Tenne en 
Vega 
Waldorf 
Wegener 
Willet 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Taylor then moved to amend the amendment placed on H . F. No. 12:20, 
by the Committee on Rules and Administration , adopted by the Senate March 
12 , 1982, as follows: 

Page 74, line 22, after " percent " strike "i f " 

Page 74, strike lines 23 to 34 

Page 74, line 35, strike everything before the semicolon and insert "for 
1982; 11ine-tenrhs of one perce11t for 1983; a11d seve11ty-five 011e-hu11dredths of 
one percent for 1984 a11d each year thereafter" 

Page 74, line 36, after " percent" insert "for 1982; 8.5 percent for 1983; 
a11d 9 .5 perce11t for 1984 a11d each year thereafter" 

The question was taken on the adoption of the amendment. 

The roll was called. and there were yeas 26 and nays 36, as follows: 

Those who voted in the affirmative were: 

Bang Engler Langseth Pillsbury Tcnnc,,cn 
Belanger Fredenci.. Lindgren Ramstad Ulland 
Benson Frederic!,. ,on M enning Renneke 
Berg Kamrath Olhoft Rued 
Bernhagen Knut,on Peterson. D L Sieloff 
Benram Kronebu,ch Pc11y Taylor 

Those who voted in the negative were: 

Berglin Frank M oe. D M Schmitz Vega 
Brataas Hanwn M oe. R. D . Set7epfandt Waldorf 
Ch1111elew,k1 Hughe, Nebon S1i..orsi..1 Wegener 
Dahl John.on Pehler Solon Willet 
Davies Knoll Penny Spear 
Davi. Kroening Pcter~on.C C Stem 
D1cklich Lantry Peterson.R.W . Stokow,l,.1 
D1etench Luther Purfcer,t Stumpf 

The motion did not prevail. So the amendment was not adopted . 

Mr. Tay lor then moved to amend the amendment placed on H .F. No. 1220. 
by the Committee on Rules and Administration, adopted by the Senate March 
12, 1982, as follows: 

Page 80, line 34, strike·· ts. or more ," 

Page 80, line 35, strike .. credit weeks" and strike "within the base'' 

Page 80, line 36, strike "' period of employment " and insert "a minimum of 
20 credit \\'eeks duri11g the base period of a benefit year begi1111ing during 
favorable economic conditions or a minimum of 15 credit weeks during the 
base period of a be11efit year beginning during unfa1'orable economic condi
tions," 

Page 81, line I , strike ''during his benefit '· 

Page 8 1, line 2, strike ·· year" 

Page 82, after line 17, insert: 

"(5) For purposes of this subdivision , there are " unfa\'Oroble economic 
conditions'' beginning ll'ith the third ll'eek after any 11'eek for ll'hich the rate of 
insured u11employ111ent as determined by section 268 .07 1. subdil'ision I . 
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clause (4 ), equals or exceeds f our percent and 120 percent of the average of 
such rates f or the corresponding 13 week period ending in each of the preced
ing two calendar years . Economic conditions are "fa vorable" beginning with 
any week when the requirements f or " unfavorable economic conditions" are 
not met; or the 14th week after " unfavorable economic conditions" began, 
whichever occurs later." 

The question was taken on the adoption of the amendment. 

The roll was called , and there were yeas 22 and nays 40 , as foll ows: 

Those who voted in the affirmative were: 

Ashbach Engler Kronebusch Ramstad Taylor 
Belanger Frederick Langseth Renneke Ulland 
Benson Frederickson Lindgren Rued 
Berg Kamrath Peterson, D . L. Schmitz 
Brataas Knutson Pillsbury Sieloff 

Those who voted in the negative were: 

Berglin Han on M enning Peterson, C. C. Stem 
Bertram Hughes M erriam Peter on,R.W . Stokowski 
Chmielewski Johnson Moe, D . M . Petty Stumpf 
Dahl Knoll Moe, R. D. Purfeer t Tennes en 
Davies K roening Nelson Setzepfandt Vega 
Davis Lantry Olhoft Sikorski Waldorf 
Dieterich Lessard Pehler Solon Wegener 
Frank Luther Penny Spear Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Taylor then moved to amend the amendment placed on H.F. No . 1220, 
by the Committee on Rule and Administration, adopted by the Senate March 
12, 1982, as follows: 

Page 80, line 34 , strike " 15" and insert " 18" 

The question was taken on the adoption of the amendment. 

The roll wa called , and there were yeas 24 and nays 39 , a fo llows: 

Those who voted in the affirmative were: 

Ashbach Bernhagen Frederickson Olhoft Rued 
Bang Bertram K amrath Peter on,D.L. Sieloff 
Belanger Brataas K ronebu ch Pillsbury Taylor 
Benson Engler Langseth Ramstad Ulland 
Berg Frederick L indgren Renneke 

Those who voted in the negative were: 

Berglin Han on M enning Peterson,R.W . Stokow ki 
Chmielew ki Hughes M erriam Petty Stumpf 
Dahl John on M oe, D . M . Purfeerst Tenne sen 
Davie Knoll M oe, R. D. Schmitz Vega 
Davis Kroening Nelson Setzepfandt Waldorf 
Dicklich Lantry Pehler Sikorski Wegener 
Dieterich Lessard Penny Spear Willet 
Frank L uther Peterson,C.C. Stem 

The motion did not prevail. So the amendment wa not adopted . 

Mr. Tay lor then moved to amend the amendment placed on H.F. No. 1220 , 
by the Committee on Rule and Admini tration, adopted by the Senate March 
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12. 1982, as follows: 

Page 96, line 14, delete "4" and in ert "8" 

Page 99. line 18, delete "4" and insert "8" 

The question was taken on the adoption of the amendment. 

[88TH DAY 

The roll was called, and there were yeas 27 and nays 36, as follows: 

Those who voted in the affimrntive were: 

A,hbach Benram Knutson Pill bury Tenne,~en 
Bang Brataa, Kronebu~ch Ramstad Ulland 
Belanger Engler Menning Rennel--c Wegener 
Ben,on Fredencl-- Merriam Rued 
Berg Frcdcncbon Olhoft Sieloff 
Bernhagen Kamrath Peter,on.D.L. Taylor 

Those who voted in the negative were: 

Berglin Hanson Luther Petty Stumpf 
Ch1rnclewsk1 Hughe~ Moe. D. M Purfeer,t Vega 
Dahl Johnson Moc. R D. Schmitz Waldorf 
Davie, Knoll Nelson Setzepfandt Willet 
Dav,, Kroening Pehler S1korsl--1 
D1cklich Lang~eth Penny Spear 
Dieterich Lantry Peter,on.C.C. Stem 
Fran!-- Lcs,ard Peter-,on .R W Stokowsl--1 

The motion did not prevail. So the amendment was not adopted. 

Mr. Taylor then moved to amend the amendment placed on H.F. No. 1220, 
by the Committee on Rules and Administration. adopted by the Senate March 
12, 1982, as follows: 

Page 66, after line 22. insert: 

"Sec . 2. Minnesota Statutes 1980, Section 268.04, Subdivision 23, is 
amended to read: 

Subd. 23. "Unemployment". An individual shall be deemed "unem
ployed" in any week during which he performs no service and with respect to 
which no wages are payable to him, or in any week of less than full time work 
or a week of full t1111e work by a seasonal worker if the wages payable to him 
with respect to such week arc less than hi weekly benefit amount. Any indi
vidual unemployed as a result of a uniform vacation shutdown shall not be 
deemed to be voluntarily unemployed. The commissioner may. in his discre
tion, prescribe regulations relating to the payment of benefits to such unem
ployed individuals.'' 

Page 82. line 12, after "$25" insert "or in the case of a seasonal worker. as 
defined in section 268.09, subdi1•isio11 2. earnings in excess of $50" 

Page 99, line 33. after the period, in ert "A11y wage equaling or exceeding 
the applicable swre or federal 111i11i11111m wage shall nor be deemed 011 unsuit
able wage for a seaso11al worker i11 the off season. For purposes of this clause 
( a) • 'seasonal ll'Orker'' means a claima11t whose employer customarily St/S

pends or significantly curtails operations for regularly recurring periods or 
whose usual occupation cannot be pe1fonned for any emplover in the labor 
market area because climatic conditions prohibit pe1formance of the normal 
duties of the occupation.'' 
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Renumber the sections in sequence and correct the internal reference 

Amend the title accordingly 

The que tion was taken on the adoption of the amendment. 

The roll was called, and there were yeas 2 1 and nay 38, as follows: 

Tho e who voted in the affirmative were: 

Ashbach Bernhagen Kamrath Ramstad Ulland 
Bang Bertram Kronebusch Renneke 
Belanger Brataas M enning Rued 
Benson Engler Peterson, D . L. Schmitz 
Berg Frederick on Pillsbury Taylor 

Those who voted in the negative were: 

Berglin Hanson Luther Peterson, R. W. Stumpf 
Chmielewski Hughes M oe, D. M . Petty Tenne en 
Dahl Johnson M oe, R. D . Purfeerst Vega 
Davies Knoll Nelson Setzepfandt Waldorf 
Davis Kroening Olhoft Sikor ki Wegener 
Dicklich Langseth Pehler Solon Willet 
Dieterich Lantry Penny Spear 
Frank Les ard Peterson,C.C. Stokowski 

The motion did not prevail. So the amendment was not adopted. 

4949 

Mr. Tenne en moved to amend the amendment placed on H . F. No. 1220, 
by the Committee on Rule and Administration , adopted by the Senate M arch 
12, I 982, as follow : 

Page 107, line 10, after the period , insert "The data provided by the de
partment of revenue shall be limited ro the amount of gross income earned by 
an individual , the rota/ amount of earnings from each employer and the em
ployers' names. Upon receipt of the data , the department of economic security 
may not disseminate the data to any individual or agency except in connecrion 
with a prosecution for violarion of the provisions of sections 268.03 ro 
268 .24 ." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1220 was read the third time, as amended, and placed on it final 
passage. 

The question was taken on the passage of the bill , as amended. 

The roll was called, and there were yeas 32 and nays 32, a follow 

Tho e who voted in the affirmative were: 

Benram Hughe M erriam Peter on,R .W . Tennessen 
Chmielewski Knoll Moe, R. D . Petty Waldorf 
Dahl Lang eth elson Schmitz Wegener 
Davies Lantry Olhoft Setzepfandt Willet 
Davis Le sard Pehler Sikorski 
Dtetench Luther Penny pear 
Hanson M enning Peterson,C.C. Stem 

Tho e who voted in the negative were: 

Ashbach Brataas Kamrath Purfeerst Stumpf 
Bang Dtcklich Knutson Ramstad Taylor 
Belanger Engler K roening Renneke Ulland 
Benson Frank Kronebu ch Rued Vega 
Berg Frederi k M oe, D . M . Sieloff 
Berglin Frederickson Peterson ,D .L. olon 
Bernhagen Johnson Pillsbury Stokowski 

So the bill , a amended, failed to pass. 
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Mr. Solon moved that the vote whereby H.F. No. 1220 failed to pass the 
Senate on March 12, 1982, be now reconsidered. 

Mr. Moe, R .D . moved that the Senate do now recess until I :30 a.m. 

Mr. Ulland moved that the Senate do now adjourn until I 1:00 a .m., Satur
day , March 13, 1982. The motion did not prevail. 

RECESS 

The question recurred on the motion of Mr. Moe , R.D. that the Senate do 
now recess until I :30 a.m . The motion prevailed . 

The hour of I :30 a.m. having arrived, the President called the Senate to 
order. 

The question recurred on the motion of Mr. Solon to reconsider the vote 
whereby H.F. No . 1220 failed to pass the Senate on March 12. 1982 . The 
motion prevailed . 

H.F. No. 1220 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill , as amended. 

The roll was called, and there were yeas 36 and nays 28, as follows: 

Tho e who voted in the affirmative were: 

Berghn Hughes Moe. 0 . M Pet1y Tennessen 
Bertram Knoll Moe. R. D . Schmitz Waldorf 
Chm1elewsk1 Lang~eth Nebon Setzepfandt Wegener 
Dahl Lantry Olhoft Sikorski Willet 
Davies Le~~ard Pehler Solon 
Davi, Luther Penny Spear 
Dieterich Menning Peter,on,C C Stem 
Hanson Mernam Peterson.R.W Stokowsk1 

Those who voted in the negative were: 

A shbach Brataas John,on Pill,bury Stumpf 
Bang 01ckhch K amrath Purfeerst Taylor 
Belanger Engler Knutson RamMad Ulland 
Benson Frank K roening Renneke Vega 
Berg Frederick K ronebusch Rued 
Bernhagen Frederickson Peterson,D.L. Sieloff 

So the bill, as amended, passed and its title was agreed to. 

RECESS 

Mr. Moe. R. D. moved that the Senate do now recess subject to the call of the 
President. The motion prevailed . 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe , R.D. from the Subcommittee on Committee recommends that 
the following Senators be and they hereby are appointed as a Conference 
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Committee on: 

S.F. No. 639: Mes rs. Schmitz, Stumpf and Vega. 

S.F. No. 536: M essrs Chmielewski , Setzepfandt and Mr . Brataa 

H .F. No. 1611 : Messrs. Bang, Lessard and Peterson, R.W . 
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Mr. Moe, R.D . moved that the foregoing appointment be approved. The 
motion prevailed . 

Without objection, the Senate reverted to Me sage From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the concur
rence of the Senate is respectfully requested: 

S.F. No. 1207: A bill for an act relating to intoxicating liquor; providing an 
exemption from the multiple interest limitation on off-sale licenses for pre-ex
isting franchise agreement ; authorizing the i uance of two additional wine 
licenses out ide the liquor patrol limit of the city of St. Paul ; amending M in
nesota Statutes 1980, Section 340. 13 , Subdivision 3. 

Senate File No. 1207 is herewith returned to the Senate. 

Edward A . Burdick, Chief Clerk, Hou e of Representatives 

Returned March 12, 1982 

CONCURRENCE AND REPASSAGE 

Mr. Stem moved that the Senate concur in the amendment by the House to 
S.F. No. 1207 and that the bill be placed on its repas age a amended. The 
motion prevailed . 

S.F. No. 1207: A bill for an act relating to intoxicating liquor; providing an 
exemption from the multiple interest limitation on off-sale licenses for pre-ex
isting franchise agreements; amending Minnesota Statutes 1980, Section 
340. 13, Subdivision 3. 

Was read the third time, as amended by the House, and placed on its 
repas age. 

The que lion was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 43 and nays 16, a follows: 

Those who voted in the affirmative were: 

Ashbach 
Benson 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
Dicklich 
Dieterich 

Engler 
Frank 
Frederick 
Hanson 
Hughe 
Johnson 
Knoll 
Knutson 
Kroening 

Kronebusch 
Lang eth 
Lantry 
Lessard 
Luther 
M oe, D. M . 
Moe, R. D. 
Olhoft 
Pehler 

Those who voted in the negative were: 

Penny 
Petty 
Pillsbury 
Purfeer t 
Schmi tz 
Setzepfandt 
Sikorski 
Spear 
Stem 

Stokowski 
Stumpf 
Tennes en 
Vega 
Waldorf 
Wegener 
Willet 
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Bang 
Bernhagen 
Brataa; 
Davies 
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Fredcrick,on 
Kamrath 
Menning 

Merriam 
Peter,on.C.C 
Peter;on.D .L. 

Pctcrson.R W . 
Ra,mtad 
Rcnnekc 

[88TH DAY 

Rued 
Solon 
Ulland 

So the bill , as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTI UED 

Messrs. Dicklich, Johnson, Lessard , Solon and Ulland introduced

Senate Resolution No. 84: A Senate resolution urging the President and 
Congress of the United States to resist attempts by the World Bank to assist on 
the construction of a !aconite facility in Brazil. 

Mr. Dicklich moved that Senate Resolution No. 84 be laid on the table . The 
motion prevailed . 

MEMBERS EXCUSED 

Mr. Lindgren was excused from this evening's Session at 12:30 a.m. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D . moved that the Senate do now adjourn until I 1:00 a.m., 
Saturday, March 13 , 1982. The motion prevailed . 

Patrick E. Flahaven , Secretary of the Senate 




