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EIGHTY-THIRD DAY
St. Paul, Minnesota, Saturday, March 6, 1982

The Senate met at 10:00 a.m. and was called to order by the President.

' CALL OF THE SENATE .

. Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

Prayer was offered by the Chaplain, Rev. John Malone.

The roll was called, and the following Senators answered to their names:

Ashbach Dieterich Langseth Peterson, D.L.  Stem
Bang Engler Lantry Peterson, R.W.  Stokowski
" Belanger Frank Lessard Petty Stumpf
Benson - Fredenick Lindgren Pillsbury . Taylor
Berg Frederickson Luther Purfeerst Tennessen
Berglin Hanson Menning Ramstad Ulland
Bernhagen Hughes Merriam Renneke Vega
Bertram Humphrey Moe, D.M.- Rued Waldorf -
Brataas Johnson Moe, R.D. Schmitz Wegener
Chmielewski Kamrath Nelson Setzepfandt - Willet
Dahl Knell Olhofi Sielotf.
Davies Knutson Pehler : Sikorski
Davis Kroening Penny - Solon
Dicklich Kronebusch Peterson, C.C. Spear

- The President declared a quorum present. ) )
The reading of the Journal was d:spensed with and the Journal, as printed
and corrected, was approved.
MEMBERS EXCUSED

Mr. Keefe was excused from the Session of today. Ms. Berglin was excused-
from the Session of today from 10:00 to 10:50 a.m. Mr. Sieloff was excused
from the Session of today from 10:00 to 10:45 a.m.

_ MESSAGES FROM THE HOUSE
Mr. President:

1 have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 1856: A bill for an act relating to state government, improving the
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-state’s personnel management functions; amending Minnesota Statutes 1980,
Sections 6.582; 11A.07, Subdivision 4; 12.04, Subdivision 1; 15.0575, Sub-
division 3; 15.059, Subdivision 3; 15.43, Subdivision 1; 60B.09, Subdivision
-2, 84.028, Subdivision 3; 84:081, Subdivision 1; 85A.03, Subdivision 2;
124.645, Subdivision 3; 128A.02, Subdivision 3; 136A.55, Subdivision 4;
144A .52, Subdivision 2; 168.325, Subdivision 1; 171.015, Subdivision 1:
216A.04, Subdivision 3; 241,64, Subdivision 3; 24].65; 246.017, Subdivi-
sion 2; 299E.01, Subdivision 1; 299F.01, Subdivision 2; and 352D.02, by
adding a subdivision; Minnesota Statutes 1981 Supplement, Sections 3.8553,
Subdivision 3; 43A.02, Subdivision 28; 43A.04, Subdivisions 3, 4, and by
adding a subdivision; 43A.05, Subdivision 4; 43A.08, Subdivisions 1, 3, and
by adding subdivisions; 43A.11, Subdivisions 3, 4, 7 and 8; 43A.13, Sub- -
divisions 1, 4 and 5; 43A.15, Subdivisions 6 and 10; 43A.17, Subdivision 4:
43A .18, Subdivisions 3 and 4; 43A.19, Subdivision 1;43A.27, Subdivision
3; 43A.33, Subdivisions 1, 3'and 4; 43A.37, Subdivision 1; 43A.38; 43A.39;
43A.41, Subdivision 4; 43A.42; 43A 44, Subdivision 2; 124.41, Subdivision
3;.254A.03, Subdivision 1; 352D.02, Subdivision 1; and 462A.04, Subdivi-
sion 8; Laws 1971, Extra Session, Chapter 3, Section 19, Subdivision 5; Laws
1980, Chapter 564, Article XIi, Section 1, Subdivision 6; Laws 1981, Chapter
210, Section 55; repealing Minnesota Statutes 1980, Sections 12.05; 124.615,
Subdivision 3; 190.081; and 190.095; and Minnesota Statutes 1981 Supple-
nient, Section 43A.08, Subdivision 2. . - -

Senate File No. 1856 is herewith returned to the Senate.
. Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 5, 1982 '

Mr. Spear moved that the Senate do not concur in the amendments by the

- House to S. F. No. 1856, and that a Conference Committee of 3 members be

" appointed by.the Subcommittee on Committees on the part of the Senate, to act
with a like Conference Committee to be appointed on the part of the House.
The motion prevailed. T S

Mr. 'President: ‘

I have the honor to announce .the passage.by the House of thefblloWing
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested:

S.F. No. 1613: A bill for an act relating to state departments and agencies;
regulating the disposition of certain land within the capitol area; amending
Minnesota Statutes 1981 Supplement, Section 15.50, Subdivision 6.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 5, 1982 i ‘

Mr. Moe, R.D. ioved S.F.'No. 1613 be laid on the table. The motion
prevatled. - - . :

Mr. Presidem: l _

1 have the hosior to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in - which amendments the concur-
rence of the:Senate is respectfully requested: : : :

S.F. No. 2095: A bill for an act reiating to state government; implementing
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the provisions of certain reorganization orders issued by the commissioner of
administration; amending Minnesota Statutes 1980, Sections 176.281; and
474.01, Subdivisions 7a and 7b; and Minnesota Statutes 1981 Supplement,
- Section 474.03. ' ' :

Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 5, 1982 ' '

" Mr. Moe, R.D. moved that S.F. No. 2095 be laid on the-table. The motion
prevailed. -

Mr. President:

[ have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested: '

S.F. No. 1689: A bill for an act relating to the operation of state government;
authorizing the legislative auditor to approve contracts for auditing state agen-
cies; clarifying certain provisions regarding the term of the legislative auditor;
modifying authority of the housing finance agency and certain other agencies
to contract for audits without approval; amending Minnesota Statutes 1980,
Sections 3.97, Subdivision 4; 3.972; and 462A .22, Subdivision 10.

Senate File No. 1689 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 5, 1982

Mr. Moe, R.D. moved that S.F. No. 1689 be laid on the table. The motion
prevailed. '

Mr. Preéident:

I have the honor to announce the pas'sage by the House of the following
House Files, herewith transmitted: H.F. Nos. 438, 917, 1743, 1994, 2057,
1278, 612 and 1867. .

Edward A. Bufdick, Chief Clerk, House of Representatives
Transmitted March 5, 1982 o

" FIRST READING OF HOUSE BILLS

The foi]_owing bills were read the first time and referred to the committees
indicated. '

H.F. No. 438: A bill for an act relating 1o retirement; authorizing ‘certain
persons in various tetirement funds to purchase prior service credit and military
“service credit; authorizing an amendment to the articles of incorporation of the
Minneapolis teachers retirement fund association; allowing a surviving spouse
to elect a joint and survivor annuity under certain circumstances; amending
Minnesota Statutes 1981 Supplement, Section 354.46, Subdivision 2.

Referred to the Committee on Rules and Administration for comparison with -
S.F. No. 419, now on the Calendar. - : .

H.F. No. 917: A bill for an act relating to retirement; authorizing special
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coverage for members of the Minnesota state retirement system prohibited
from performing specified duties atter age 60; clarifying various aspects of the
special retirement program for certain employees.of the department of military
affairs; amending Minnesota Statutes 1980, Section 352.85, Subdivisions 1
and 3; proposing new law coded in Minnesota Statutes, Chapter 352.

- Referred to the Committee on Rulesand Admlmstratlon for companson with
S.F. No. 881, now on General Ordeérs.

H.F. No. 1743 A bill for an act relating to courts; authorizing coun‘s to
obtain the presence of persons confined in state institutions for court appear-
ances; proposing new law coded in Minnesota Statutes, Chapter 389,

Referred to the Committee on Rules and Admmlstratlon for companson with
S.F. No. 1686, now on General Orders.

H.F. No. 1994: A bill for anact-relating to financial institutions; permitting
certain shared appreciation mortgages; providing that the mortgage becomes .
due and payable upon its sale or transfer; authorizing bank or trust company
investment in community welfare ‘projects;. amending Mirnesota Statutes
1980, Section 48.601, by adding a subd1v1510n and Minnesota Statutes 1981
Supplement, Section 47, 20, Subdivision 4b.

Referred to rthe Committee on Employment.

H.F. No. 2057: A bill for an act relating to state government; allowmg for
disclosures of information between the commissioner of revenue and the de-
partment of economic security; amending Minnesota Statutes 1980, Section
268.12, Subd1v1510n 12; and Minnesota Statutes 1981 Supplement, SCCthl’l
- 290.61. : o

Referred to the Committee on Taxes and Tax Laws.

H.F. No. 1278: A bill for an act relating to public employment labor rela-
tions; clarifying the definition of ‘‘employer’’; amendmg Minnesota - Statutes
1980, Sectlon 179.63, Subdivision 4. S

Referred to the Committee on Rules and, Admmlstratlon for companson w1th
S.F. No. 1234, now on General Orders.

H.F. No. 612: A bill for.an act relating to cable communications; changing
the definition of cable communications system, reducing the number of days
available to the -metropolitan council for review of cable service territory
- proposals; conforming the certificate of confirmation term to the franchise
term; authorizing rules preventing obstruction of service to multiple unit
dwellings; providing to municipalities the option concerning cable service
rates information included in a franchise; amending Minnesota Statutes 1980,
- Sections 238.02, Subdivision 3;-238.03; 238.05, Subdivision 7, and by ad-
ding a subdivision; 238.09, Subdivisions 6 and 7, and by addirig a subdivision;
,.Section 238.12, Subdivisions I and 2.

Referred to the Committee on Taxes and Tax Laws.

. H.F. No. 1867: A bill for an. act relating to insurance; authonzmg the
commissioner to enjoin violations of chapter 60A; ellmmalmg certain manda-
tory filings with the commissioner of insurance; providing certain exceptions
to variable contract license requirements; amending Minnesota Statutes 1981
Supplement, Section 60A .17, Subdivisions 6¢ and 13; repealing Minnesota
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‘Statutes 1980, Section 72A.062.

Referred to the Committee on Commerce.

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Comrmttee Reports at the Desk be now
adopted. The motion prevailed.

Mr. Solon from the Committee on Health, Welfare and Cdr:ections, to
Wthh was referred

S F. No. ]504 A bill for an act relatmg to health; establlshmg the right to
complete information on all alternative treatments for patients with breast
cancer; amending Minnesota Statutes 1980, Section 144.651.

- Reports the same back with the recommendation that the bill be amended as
. follows: : '

Page 4, line 36, delete “ana’” and insert ‘‘or
Page 5, line 2, delete “‘treatments’” and insert ‘‘effective’’

Page 5, line 3, delete the new language and insert *‘methods of treatment of
which the treating physician is knowledgeable, including surgical, radiologi-
cal, or chemotherapeutic freatments or combinations of treatments and the
risks associated with each potential method of treatment that is effective’’

_ And when so amended the bili do pass. Amendments adopted Report
adopted.

Mr. Solon from the Committee on Health, Wclfare and Correcuons to
which was referred

'S.F. No. 1887: A bill for an act relating to corrections; creating the Minne-
sota board of supervised release; prescribing its powers and duties; appropriat-
ing money; amending Minnesota Statutes 1980, Sections 241.05, Subdivi-
sions 1, 2, 3, 3a, and by adding a subdivision; 244.01, Subdivision 7, and by
adding a subdivision; 244,05, Subdivisions 2, 3, and 5; 244.06; 244.065,
Minnesota Statutes 1981 Supplement, Sections 241.045, Subdivision 6; and
243 .05; repealing Minnesota Statutes 1980, Sections 241.045, Subdivisions 7.
and 8; 243.07; 243.10; 243.12; and 244.08. '

Reports the same back with the recommendation that the bill be amended as
follows: )

Page 2, delete section 3 and insert:

-“‘Sec. 3. Minnesota Statutes 1980, Secuon 241. 045 Subdmsmn 3,
amended to read:

Subd. 3. [TERM OF OFFICE; REAPPOINTMENT ] The first two members
of the board appointed by the governor shall have been members of the cor-
rections board on March 1, 1982, and shall be appointed to serve until June
30, 1983. At all times thereafter, there shall be at least one female board
member. The members next appointed 1o the board of supervised release by the
governor shall be appointed to serve for the following terms: one member for
three years and one member for six years. Thereafter, the members of the board
shall serve for terms of six years. Members shall be eligible for reappoint-
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ment.’’ _
Page 4, line 5, strike *‘an’’ and before “per'.von" insert ““a”
Page 5, liﬁe 15, delete “sub)‘ebt to the’”.
Page 5, delete line 16
Page 5, line 17; delete “coﬁsistency” and insert ** consistent”’
Page 5, line 25, before the period, insert “‘for review'*
Page 3, line 26, delete “‘approved”’ and insert “reviewed"’
Page 5 line 28, delete “implemmm-ién” and insett ** implementation”’
* Page 6, line 1, delete “thereof* and insert “‘of parole™ ‘
Page 6, line 2, delete ‘;as shall sa'n':sﬁ”_l and insert *‘that satisfies’’
Page 6, line 4, delete “‘shall have”’ ﬁnd -ihsert “has™’
Page 6, line 12; delete “*may deem’’ and insert *‘deems’’
Page 6, line 31, after “‘release’” insert ‘*, parole,”’
Page 7, line 20, strike ““an’’ .and 'beforc"‘person” insert “*a’’.
Page 8, delete section 16 and insert:
“‘Sec. 16. [APPROPRIATION.]

The appropriation to the commissioner of corrections by Laws 1981,
Chapter 360, Article 1, Section 4, Subdivision 2, to perform the responsibili-
ties formerly assigned to the Minnesota corrections board is reappropriated 1o
the commissioner for the Minnesota board of supervised release for fiscal year
1983." . :

. Page 9, line 2, delete ““the day after final” -
"Page 9, delete line 3 and insert ““July 1, 1982.

_ And when so amended the bill do pass. Amendments adopted. Report
adopted. ' ' : _ ‘

Mr. Solon from the Committee on Health, Welfare and Corrections, to
which was referred ' - - :

H.F. No. 942: A bill for an act relating to welfare; clarifying certain provi-
sions for determination of cost of care at state hospitals; directing the commis-
sioner of public welfare to promulgate rules; changing the responsibility of -
relatives under certain circumstances; altering the method of charging for
outpatient care; giving claims against estates of deceased patients or responsi-
ble relatives preferred status; amending Minnesota Statutes 1980, Sections

246.50, Subdivision 5; 246.51; 246.53; and 487,39, Subdivision 1.

‘Reports the same back with the recommendation that the bill be amended as
follows: : : '

Page 1, line 26, delete “may’’ and insert ‘‘shall’’ and delete “‘one all”
“Page 1, line 27, delete *“inclusive rate or’’ '

Fage 2, after line L8, insert:
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““Sec. 2. Minnesota Statutes 1980, Section 246.50, Subdivision 6, is
amended to read: : ’

Subd. 6. ‘“*Relatives’” means the spouse, and parents and, in the case of the
mentally ill or chemically dependent, children of a patient, in that order of
liability for cost of care.”” :

Page 2, line 29, strike ‘*However, in”’ .

Page 2, lines 30 to 36, strike thel'old laﬁguage and delete the new language
Page 3, line 1, str_ike the old language and delete the new language |

Page 3, line 2, strike ‘‘reside in Minnesota.”’

Page 3, line 4, delete “‘the parent, spouse, conservator or guardian’” and
insert *‘relatives,”’ and after **both’ insert a comma '

Page 3, line 5, delete “‘such’’ and insert “‘the’’ and delete ** as*™ and insert
“when’’

Page 3, line 14, delete the new language

" Page 3, line 20, delete everything after the period
Page 3, delete lines 21 to 25 ‘
Page 3, line 26, delete everything before **These’
Page 3, after line 27, insert: o

“‘Sec. 4. Minnesota -Statutes' 198:1 Supplement, Section 246.511, is
. amended to rgad: : L

246.511 [RELATIVE RESPONSIBILITY.]

' ing the provisions of baws 1981; Chapter 360; Artiele I; See-
ton 2; Subdivision 5; the commissioner of publie welfare shall determine what
part of the eost of care for state hospital treatment a patient er his relatives are
able te pay- In no case, shall a patient’s relatives, pursuant to the commis-
sioner’s authority under section 246.51, be ordered to pay more than ten
percerit of the cost of care, unless they reside outside the state. The comniis-
sioner may accept voluntary payments in excess of ten percent. The commis-
sioner may require full payment of the full per capita cost of care in-state
hospitals for patients whose parent, parents, spouse, guardian or conservator
do not reside in Minnesora.”

Page 4, after line 4, insertf :

“Subd. 2. [RELATIVE’S ESTATE.) Upon the death of a relative liable for
the cost of care provided to a patien! at a state hospital, the total amount due
from the relative, less the amount actually paid by the relative, shall be filed by
the commissioner as a claim against the estate of the relative with the court
having jurisdiction to probate the estate and all proceeds collected shall be
divided in the same manner as proceeds from a patient’s estate.”’

Page 4, line 5, delete 2"’ and insert **3""
Page 4, line 10, strike *‘shall determine’’ and insert “ determines’’

" Page 4, line 11, strike **such’’ and after *‘patient’’ insert ** or relative’” and
strike “‘to’" and after ‘‘than’’ insert ‘‘needed to’’ .
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Page 4, line 12, strike ““wife’” and insert ‘‘spouse’’

Page 4, line 13, strike *‘such’’ and insert *‘a’’ and after ‘‘patient”’ insert “‘or
relative’” and strike “‘he shall have’' and insert *‘the commissioner has’

Page 4, line 14, strike “*such” and insert ‘g’ and strike everything after
“‘manner”’ '

Page 4, line 15, strike ¢verything before **just’” and insert **deemed’’
Pégc 4, line 16, delete .“3" and insert **¢”’

Renumber the sections in sequence

Amend the title as follows:

. Page 1, line 10, delete '*Subdivision’” and insert *‘Subdivisions’’ and after
“‘5"* insert “‘and 6™

Page 1, line 1 l', delete “*and’’ and before the period, insert **; and Minnesota
Statutes 1981 Supplement, Section-246.511""

~ And when so amended the bill do. pass. Amendments adopted. Report
adopted. ' _ .

Mr. Spear from the Committee on Public Employees and Pensions, to which
was referred - ' :

.~ S.F. No. 1661: A bill for an act relating to retirement; local police and
salaried firefighters relicf associations; providing minimum disability benefit
coverage for certain police officers and firefighters; proposing new law coded

in Minnesota Statutes, Chapter 423A. : :

Reports the same back with the recommendation that the bill be amended as
follows: '

Page 3, after line 13, insert:

“*Sec. 2: [423A.11] [RECOMPUTATION OF A DISABILITY BENEFIT
- AS A SERVICE PENSION.| S '

Subdivision I, [TERMINATION OF DISABILITY BENEFIT.] The dis-
ability benefit of any disabled member of a local police or salaried firefighters
relief association, whichever is applicable, shall terminate when the disabled
member attains: : :

(a) the minimum age for the receipt of a service pension specified in the
- articles of incorporation or the bylaws of the relief association, if the disabled
member has credit for at least the number of years of service for active duty
which would entitle the disabled member to a service pension in an amount
equal to the amount of the disabilty benefit; or

(b) the age attained by the disabled member when the total number of vears
of service credited for active duty and of years of receipr of a disablity benefit
equals the number of vears of service credit which would entitle the disabled
member 10 a service pension in an amount equal to the amount of the disability
benefir, if the disabled member has credit for less than the number of years of
service for active duty which would entitle the disabled member to a service
pension in’an amount equal-1o the amount of the disability benefit when the
disabled member attains the minimum age for the receipr of a service pension
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specified in the articles of incorporation or the bylaws of the relief association.

Subd. 2. [AMOUNT OF DISABILITY BENEFIT RECOMPUTED AS A
SERVICE PENSION.] After the disability benefit terminates, the disabled
“member shall be deemed to be a service pensioner and shall be entitled to
receive a service pension in an amount equal to the disability benefit without
any benefit offset required pursuant to any applicable provision of law, articles
of incorporation or bviaws which was payable by the relief assoctation imme-
diately prior to the date when the disabilty benefit terminated pursuant 10 this
section or the service pension otherwise payable based on the service credit for
active duty of the person, whichever amount is greater. The disability benefit
recomputed as a service pension shall be subject to any arinual automatic post
retirement adjustments or escalation applicable to any other service pension
payable by the relief association.

Subd. 3. [LIMITATION ON DISABILITY BENEFIT COVERAGE.| No
relief association member who has anained the age and acquired the service
credit for termination of a disability benefit specified in subdivision I shall be
eligible for a disability benefit after that date. If a relief association member
who is ineligible for a disability benefit solely pursuant to the limitation set
forth in this subdivision becomes permarnently unable to perform the duties of a
police officer or a firefighter, whichever is applicable, by virtue of a medically
determinable illness or injury, the member shall be eligible to a service pension
in an amount equal to the amount of the disability benefit which would have
been paid had the person been entitled to a disability benefit, or the amount of

. the service pension otherwise payable based on the service credit for active "
duty of the person, whichever is greater-

Sec. 3. [423A.12] [SERVICE CREDIT FOR PERIODS OF DISABILITY ]

- If the articles of incorporation or bylaws of a local police or salaried
firefighters relief association, whichever is applicable, so provide, any relief
association member who received a disability benefit from the relief associa-
tion on account of a medically determinable illness or injury which was at the
time of the determination of the disability expected to be of permanent duration
and who returned to active employment as a police officer or firefighter,
whichever is apphcab!e shall be entitled to receive service credit toward the

calculation of a service pension for the period or periods of the recezpr of a
disability benef 1.

The maximum service credit which a relief association member may obtain
pursuant to this subdivision shall be that amount of service credit which, when
added to the service credit of the member for active duty, equals the amount of
service credit which would entitle the member to a service pension in an amount
equal to the amount of the disability benefit provided by the relief association.

- Sec. 4. [423A.13] [LESS HAZARDOUS DUTY EMPLOYMENT FOR
MARGINALLY DISABLED POLICE OFFICERS OR.FIREFIGHTERS.]

Every city in which a local police or salaried firefighters relief association is
located shall make every reasonable attempt to provide less hazardous duty
employment posmons for margmall y or less severely disabled poitce officers or
firefighters, which is applicable, in the police depariment or in the fire de-
partment, whichever is applicable, with the same compensation, fringe ben-
efits and other terms and conditions of employment as the person would have
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. otherwise received currently as a regularly emplavea’ police officer or fire-
fighter, which is appl:cable oj the same rank and experience.

 Sec.s. I423A. 14] [OFESETS FROM DISABILITY BENEFITS.]

Subdivision 1. [OCCURRENCE OF OFFSETS.] If a police officer or fire-
Jighter, whichever is applicable, who is a member of a local police or salaried
Jfirefighters relief association becomes disabled and is entitled to receive a
disability benefit fiom the relief association and the disabled person is also

entitled to receive benefits pursuant to the workers’ compensation law by virtue

of that disability, and the total of the disability benefit and the workers’
compensation benefits exceeds the salary which the disabled person received as
of the date of the disability or the salary currently payable to the same em-
ployment position or an employment position which is substantially similar to
the employment position which the person held ds of the date of the disability,
whichever is greater, then the disability benefit of that person which is other-
wise pavable shall be reduced to that amount which, when added to the
workers' compensation benefits, after deducting any amounts payable as at-
-torney fees or medical benefits, does riot exceed the salary which the person
received as of the date of the disability or the salary currently pavable to the
-same employment position or an employment position which is substantially
similar to the employment position wh:ch the person held as of the date of the
disability, whichever is greater

Subd. 2., [LIMITATION ] In no event shall the reduced dtsabzlzry benefit
payable pursuant to the requirements of subdivision | exceed the amount of the
disability benefit otherwise payable by the relief association without reference
to subdivision 1 pursuant to the app!:cable statutes, specml !aws articles of
incorporation and bylaws. .

" Subd. 3. [NO OFFSET FORlRECOMPUTED DISABILITY BENEFIT.]
No offset pursuant to this section shall be required after a disablity benefit is
- recomputed as a service pension pursuant to section 2.-

Subd. 4. [REPORTING REQUIREMENT.] Monthly, each city in which a
local police or salaried firefi ighters relief association is located shall notify the
secretary of the relief association of the amounts payable to disabled police
officers or firefighters, whichever is applicable, during the month pursuam to
the workers' compensation law.

Subd. 5. [OFFSET INAPPLICABLE IN CERTAIN INSTANCES.] If any
reduction of benefits payable pursuant 10 the workers' compensation law by
virtue of the receipt of a disabzlzty benefit from a local police or salaried
. firefighters relief association is required pursuant to legislation enacted by the
1982 regular session or by a-subsequent regular or special session, the provi-
sions of this section shall nor be applicable 1o any disability benefit reczpzent or
any local police or salaried firefighters relief association.

Sec 6. [EFFECT OF PROVISIONS FOR EXISTING DISABILITY BEN-
EFIT RECIPIENTS.] :

~ The provisions of section sha!l apply. to any member of any applicable
local relief association in active service on or after the effective date {yf this
section. The provisions of section 2 shall apply to any person receiving a
disability benefit from a local relief association on or after the effective date of
this section. The provisions of section 3 shall apply to any person who returns
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to active employment as a police officer or firefighter, whichever is applicable,
after receipt of a permanent disability benefit on or after the effective date of
this section. The provisions of section 5 shall apply to any person who first
commences receipt of a disability benefir after the effective date of this section.

Sec. 7. [WEST ST. PAUL FIREFIGHTERS RELIEF ASSOCIATION;
ESTABLISHMENT ]

The fire department of. the city of West St. Paul shall establish and maintain
a firefighters relief assoaatton to be known as ‘“West St. Paul Firefighters
Relief Association™ . .

Sec. 8. [INCORPORATION; ORGANIZATION; POWERS.]

The West St. Paul Firefighters Relief Association shall be incorporated
pursuant to Minnesota Statutes, Chapter 317, except that the relief association
shall not-be required to amend its articles of incorporation or bylaws to
conform with Minnesota Statutes, Section 317.08, Subdivision 2, Clause (3},
and that the relief association shall be deemed to be a nonprofit corporation
without coming within the application of Minnesota Statutes, Section 317.02,
Subdivision 5. Except as provided in Minnesota Statutes, Section 423A.01,
Subdivision 2, the relief association shall have perpetual existence. The relief
association shall be organized, operated and mainiained in accordance with
its articles of incorporation and bylaws by firefighters who are members of the
fire department of the ciry of West St. Paul and who are members of the relief
association. The relief association shall have the power to regulate its own
management and affairs and to amend its articles of incorporation and bylaws,
except that any amendment to its articles of incorporation or bylaws which
increases or otherwise affects the retirement coverage provided by or the
service pensions or retirement benefits payable from the special fund of the
relief association shall not be effective until ratified by the city councif of the
city of West §t. Paul. The relief association shall have all additional corporate
powers which may be necessary or useful, subject to the provisions of this act,
other laws pertaining to corporations not inconsistent with this act and other
laws applicable to firefighters relief associations.

Sec. 9. [MANAGEMENT.]

The general management of the relief association shall be vested in a board
of trustees composed of five members of the relief association, elected by the
membership of the relief association, -during the annual meeting of the relief
association. The term of office for board of trustee members shall be for one
year, commencing with the election, and until the successor in office is elected
and duly gqualified.

Sec. 10. [OFFICERS OF THE RELIEF ASSOCIATION I

The -officers of the relief association shall be a president, a vice pres;dem a
secretary and a treasurer. .

- Sec. 11. [FUNDS OF THE RELIEF ASSOCIATION ]

“The assets of the relief association shall be kept in two separate and distinct
Junds, one to be designated as the special fund of the relief association and the
other to be designated as the general fund of the relief association. All moneys
received by the relief association from the state of Minnesota and from the city
of West 8t. Paul and all moneys representing employee contributions received
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by the relief association shall be depostred in and credited to !he speczal fund of
the relief association and shall be expended only for the purposes authorized
pursuant to section 14. All moneys received by the relief association from any
other source shall be deposited in and credited to the general fund of the relief
association and shall be expended only for purposes authorized pursuant to the
‘bylaws of the relief association. .

" Sec. 12, [MANAGEMENT OF ASSETS.] |

The relief association shall have the full fespons:b:[tty for the proper man-
agerent and control of any assets whzch are received by the reizef association.

Sec 13. [SOURCES OF REVENUE. ]

The relief association may recieve any amounts of money fromthe followmg
sources:

" (1) amounts from the state of Minnesota pursuant to Minnesota Starutes
Sections 69.011 to 69.051 and 423A.02;

(2) amounts received from the c:ty of West St. Paul pursuant to Minnesota
Statutes, Section 69.77;

{3} amounts received as investment income on the mvested assets of the
special or general fund of the relief assocmt:on

{4} amounts of employee contributions deducted by the city of West St. Paul
from the salaries of relief assocation members; and

(3) amounis received from private sources, including gifts, charges rents
and entertainments.

Sec. 14. [AUTHORIZED DISBURSEMENTS FROM SPECIAL FUND ]

Disbursements from the speczal fund of the relief association may be made
for any of the following:

(1) For the payment of service pensions to retired members of the relief
- association if authorized and paid pursuant 10 law and the bylaws governing
the rellef association;

(2) For the payment of temporary or permanent disability retirement benefits
to disabled members of the relief association if authorized and paid pursuant to
law and specified in amount it the bylaws governing the relief associatrions;

{3) For the payment of survivor retirement benefits to surviving spouses and
surviving children of deceased members of the relief association if authorized
by and paid pursuant to law and specified in amount ini the bylaws governing
the relief association;

{4) For the payment of any funeral benefits to the surviving spouse, or ifno
surviving spouse, the estate, of the deceased member of the relief association if
authorized by law and specified in amount in rhe bylaws governing the relief
aSSOCIa[lOH

_ {5) For the payment of the fees, dues and assessments to the Minnesota state.
Jire department association in order to entitle relief association members to
membership in and the benefits of the association; and

(6) For the payment of administrative expenses of the relief association as
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authorized pursudnt to Minnesota Srdrutes, Section 69.80.
Sec. 15. [INVESTMENT OF ASSETS. |

‘The assets of the special fund of the relief association shall be invested only
in securities authorized by Minnesota Statutes, Section 69.77, Subdivision 2,
Clause (7). The assets of the general fund of the relief association may be
invested in any securities authorized by the bylaws of the relief association. . -

Sec. 16. [BOARD OF EXAMINERS. |

The relief association shall establish a board of examiners who shall, when
requested to do so by the board of trustees of the relief association, make a
thorough investigation and report on the following: '

) ) on all appl:canons Jor disability bencfits and the appropriate benefit
amount to be paid to each applicant;

{2} on all disability benefit recipients; ..
(3) on all applications for service pensions; and

(4) on all claims for relief. The board of examiners shall be composed of
three members, one of whom shall be the president of the relief association. A
competent physician, selected by the relief association. shall serve with the
board of exammers as the physician of the relief association.

Sec. 17. [NON-GARNISHMENT; EXEMPTION FROM PROCESS.}.

No service pension or retivement benefits paid or-payable from the special
fund the relief association to any person receiving or entitled to receive a
service pension or other retirement benefits shall be subject to garnishment,
Jjudgement, execution or other legal process and no person entitled 10 a service
pension or other retirement benefits from the vpeczat Jund of the relief associa-
tion shall have the right 1o assign any service pension or retirement benefit
payments, nor shall the relief association have the authority to recogmze any
assignment or pay over any sum which has been assigned.

Sec. 18. [NO AFFECT ON WORKERS' COMPENSATION ACT.]

Sections 7 to 19 shall not be construed as abrtdgmg, repealing or amendmg
anesota Statutes, Chapter 176.

Sec. 19. [VALIDATION OF PRIOR ACTIONS ]

Notwithstanding any provision of law to the contrary, any action of the West
St. Paul firefighters relief association taken subsequent to September 25,
1947, and prior to the eﬁective date of this section, which was in conformance
with the applicable provisions of sections 7 to 19 and the applicable provisions
of the duly adopted aruc!es of incorporation and bylaws of the relief associa- -
tion are hereby validated.” '

“Page 3, line 15, delete *‘This act is”’ and insert “‘Sections 1 to 6 are’” and
- after the period, insert *‘Sections 7 to {9 are effective upon approval by the city
council of the city of West St. Paul and upon compliance with Minnesota
Statutes, Section 645.021.”°

Renumber the sections in sequence

Amend the title as follows:
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Page 1, Ime4 delete ‘certain’’

Page 1, line 5, after “‘firefighters’” insert “*in certain local relief associa-
tions; providing for the recomputation of a disability benefit as a service
pension upon the attainment of a certain age; providing service credit for
periods of disability in certain instances; requiring the provision of less haz-
ardous duty employment positions for marginally disabled police officers and
firefighters; requiring offsets from disability benefits in certain instances; au-
thorizing the establishment and operation of the West St. Paul firefighters
relief association; validating prior actions by the West St. Paul firefighters
relief association”

~ -And when so amended the bill do pass. Amendments adopted. Report
. adopted . :

Mr. Davieq from the Committee on Judiciary, to which was re-referred

‘H. F No. 1668: A bill for an act relating to manufactured homes; requiring
manufacturers and dealers of manufactured homes to be licensed and regulated
by the commissioner of administration; providing for the rights and duties of
owners and residents of manufactured home parks; making certain changes in
the procedure for titling manutactured homes; requiring park owners to adopt
storm safety plans for the protection of resrdents empowering municipalities to
enforce certain ordinances within manufactured home parks and recreational
. camping areas; clarifying the procedures to be used in the repossession of a
manufactured home; clarifying certain language; prohibiting certain practices;
imposing fees and penaltles providing remedies; defining terms; proposing
new law coded in Minnesota Statutes, Chapter 168A proposing new law coded
as Minnesota Statutes, Chapters 327B and 327C; amendmg Minnesota Statutes
1980, Sections 168A.02, Subdivision 3; 327.14; 327.16, Subdivision 2;
327.20, Subdivision 1; 327 24, by addmg a subdlvmon, 327, 26; 327.27,
Subdmslon 2, and by addmg a subdivision; 327.62, Subdivision 2 327.63;
327.65; 327.66; 363.02, by adding a subdivision; and 566.18, Subdivisions 2,
7,and 8; repealing Minnesota Statutes 1980, Sections 327.41; 327.42; 327.43;
327.45; 327.451; 327.452; 327.46, 327.47; 327.51; 327.52; 327.53; 327.54;
327.55; 327.551; 327.552; 327.553, Subdivisions 2, 3 and 4; 327.554;
327.56; and Minnesota Statutes 1981 Supplement, Sections 327. 44 327.441;
327 55, Subdivision 1a; and 327.553, Subdivision 1..

Repons'the same back with the recommendation that the bill be amended as
follows:

Delete ever&thing after the enacting cléuse and insert:
“ARTICLE I
MANUFACTURED HOME SALES
Section 1. [327B.01) [DEFINITIONS ]

Subdivision I, [TERMS 1As used in sections I to 13 .rhe ternts defined in this
section have the meanings given them.

Subd. 2. [AFFILIATE.] “‘Affi hate” of another person means any permn
directly or indirectly controlling, comrolled by, or under common control with
the other person.

Subd 3. [COMMISSIONER] “Commissioner’’ means the commissioner
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of administration.
Subd. 4. |BROKER.] “‘Broker’' means any person who:

{a) For another and for commission, fee or other valuable consideration or
with the intention or expectation of receiving the same directly or indirectly
lists, sells, exchanges, buys or rents, manages, or offers or attempis to negoti-
ate a sale, option, exchange, purchase or rental of an interest in a manufac-
tured home or advertises or holds himself or itself out as engaged in such
activities;

(b} For another and for commission, fee or other valuable consideration or
with the intention or expectation of receiving the same directly or indirectly
negotiates or offers or attempts to negotiate a loan, secured or to be secured by
a security interest in or other encumbrance on a manufactured home; or

{c) Engages in the business of charging an advance fee or contracting for
collection of a fee in connection with any contract whereby he undertakes to
promote the sale of a manufactured home through its listing in a publication
issued primarily for the purpose of promoting the sale of manufactured homes
or real estate..

Subd. 5. [CONSUMER CUSTOMER.] “‘Consumer customer’” means any
natural person who, primarily for personal, household or family purposes,
buys, sells, or seeks to buy or sell, a manufactured home from, 1o or thmugh a
dealer or manufacturer.

Suba'. 6. [CONTROLLING SHAREHOLDER.] “Controlling share-
holder’”” means a shareholder whose legal, equitable and beneficial holdings
- in a dealership, and those of his family, amount 10 more than ten per¢ ent of the
outstanding shares.

- Subd. 7. |DEALER.] “Dealer’’ means any person who engages in the
business, either exclusively or in addition to any other occupation, of selling or
brokering manufactured homes, new or used, or who offers to sell, solicit,
broker or advertise the sale of manufactured homes, new or used.

Subd. 8. [EXPRESS WARRANTY .| “‘Express warranty’' means a war-
ranty as defined by section 336.2-313.

Subd. 9. {IMPLIED WARRANTY OF FITNESS FOR PARTICULAR
PURPOSE.] “Implied warranty of fitness for particular purpose’” ‘means a
warranty as defined by section 336.2-315. -

© Subd. 10. [IMPLIED WARRANTY OF MERCHANTABILITY. ] ““Implied
warranty of merchantability'' means a warranty as defined by secrion 336.2-
314,

Subd. 11. [IN PARK SALE.] “'In park sale’’ has the meaning speaﬁed in
article I, section I, subdivision 3.

Subd. 12. [MANUFACTURER.] “‘Manufacturer’” means any person who
manufactures, assembles or produces manufactured homes.

Subd. 13. [MANUFACTURED HOME.| “‘Manufactured home’’ means a
structure, not affixed to or part of real estate, transportable in one or more
sections, which in the raveling mode, is eight body feet or move in width or 40
body feet or more in length, or, when erected on site, is 320 or more square
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- feet, and which is built on a permanent chassis and designed to be used as a
dwelling with or without a permanent foundation when connected to the re-

quired utilities, and includes the plumbing, heating, air cona’monmg and
. elecmcal systems contained therein.

Subd. 14. [MANUFAC’TURED HOME PARK.| “‘Manufactured home
park’” has the meaning specified in article I, section 1, subdivision 6.

Subd. 15. INET LISTING AGREEMENT .| **Net listing agreement'' means
any agreement by any dealer to sell, offer for sale, solicit, broker or advertise
the sale of a manufactured home on behalf of any person which provides for the
dealer to receive any consideration from any person other than a commission
based on a single percentage of the price ar which the home is actually sold.

Subd. 16. [NEW MANUFACTURED HOME.] ‘‘New manufactured
home’’ means a manufactured home which is purchased for the first nme other
than for purposes of resale. .

Subd. 17. [PERSON.]*“Person’" means any individual, corporation, firm,
partrership, incorporated and uninc orporated association, or any other legal
or commercial entity. :

_ Subd. 18. [SALE.] "‘Sale”” means: |
{a) The passing of title from one person to another for cansideration' or.

(b) Any agreement ro sell under which possession is deltvered to the buyer
but n!le is retained in the seller; or

{c) Any agreement in the form of a bailmem or lease of goods if the bailee or
lessee agrees to pay as compensation for use a sum substantially equivalent to
or in excess of the aggregate value of the goods involved and it is agreed that
the bailee or lessee will become, or for no other than a nominal consideration
has the option to become, the owner of the goods upon full compltcmce with his
obligations under the agreemem or

(d) Any legally binding executory agreeme’nt 10 make a sale

Subd. 19. [SALESPERSON.] “‘Salesperson’” means a person who acts on
beha!f of a dealer in performing any act which sections | to 13 authorize or
reguire to be performed by a dealer.

“ Subd. 20. [TRUST ACCOUNT.] “‘Trust account”” means a demand de-
posit, share draft or checking account maintained for the purpose of segregat-
ing trust funds from other funds.

Subd. 21. [TRUST FUNDS.] “‘Trust funds'’ means funds received by a
broker in a fiduciary capacity as a part of a manufactured home sale transac-
tion, pending the consummation or termination of a transaction, and includes
all down payments, earnest money deposits, rents for clients, tax and insurance
escrow payments, damage depoms and any fund s received on behalf of any
person.

Sec. 2. [327B. 02] [WARRANTIES I

0 Subdivision I IlMPLIED WARRANTIES.] Every sale of a new manufac-

tured home in this state ts made with an implied warranty that the manufac-
tured home conforms in all material aspects to applicable federal or state laws
and regulations establishing standards of safety or quality, and with implied
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warranties of merchantability and fitness for particular purpose as permanenr
housing in the climate of this state.

Subd. 2. [EXPRESS WARRANTIES PERMITTED.] This section does not
prohibit a manufacturer or dealer from making express warranties with respect
to a manufactured home, but a manufacturer or dealer may not limit, modi
disclaim the warranties implied by subdivision 1.

Sec. 3. [327B.03] [LIMITATION, EXCLUSION OR MODIFICATION
OF WARRANTY ] o

Any attempt to exclude, limit or modify any rights or remedies created by the
warranties implied by section 2 is void.

Sec. 4. [327B.04] [WARRANTIES; DURATION, HONORING.]

Subdivision I {DURATION.] The warranties implied by section 2 shall run
Jor a period of one year from the date of delivery of the manufactured home 1o
the consumer customer.

Subd. 2. [NOTlCE AND COOPERATION BY BUYER.] To mvoke either a
warranty implied by section 2 or an express warranty made by the manufac-
turer the buyer must notify the dealer and the manufacturer within a reasonable

. time gfter discovering the breach and not later than 90 days after the expiration
of the warranty. To invoke an express warranty made by the dealer, the buyer
must notify the dealer within a reasonable time after discovering the breach
and not later than 90 days after the expiration of the warranty. After giving the
notice the buyer must allow reasonable opportunity for the service or repair.

Subd. 3. [RESPONSIBILITY TQ HONCR.] It shall be the duty of the
manufacturer and dealer, jointly and severally, to service or repair a man-
ufactured home at its site within a reasonable time after receiving written
notice of breach of either a warranty implied by section 2-or an express
warranty made by the manufacturer. The dealer shall service or repair a
manufactured home at its site within a reasonable time after receiving written
. notice of breach of an express warranty made by the dealer.

Sec. 5. [327B.05] [MANUFACTURERS AND DEALERS; LICENSES;
BONDS.]

Subdivision 1. [LICENSE AND BOND REQUIRED.]) No person shall act
as a dealer in manufactured homes, new or used, without first having acquired
a license and a surety bond as provided in this section. No person shall
manufacture manufactured homes without first having acquired a license and a
surety bond as provided in this section. The licensing and bonding require-
menis of this section do not apply to any bank, savings bank, savings and loan
association or credit union, chartered by either this state or the federal gov-
ernment, which acts as a dealer only by repossessing manufactured homes and
then offering the homes for resale through the brokering services of a licensed
dealer or real estate broker or salesperson.

Subd. 2. [SUBAGENCY LICENSES.] Any dealer who has a place of
business at more than one location shall designate one location as its principal
place of business, one name as its principal name, and all other established
places of business as subagencies. A subagency license shall be required for
each subagency. No dealer shall do business as a dealer under any other name
than the name on its license.
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© Subd. 3. |JLICENSE APPLICATION:] Application for a license and its
renewal shall be made to the commissioner, shall be in writing, and duly.
verzfzed by oath. The applicant shall submit any information required by the
commissioner, upon. forms" prov:ded by the commissioner for that purpose,

including: ‘ .

{a) proof of identity;

(b) the name under whuh the applicant wzh.’ be lic ensed and do business in
th:s state; .

(c) the app[fcant's fype an'd place of business;

~ {d) The name, home and business address of the applicant’s directors,
officers, limited and general pariners, controlling shareholders and affiliates;

(e} whether the applicant, or any of its directors, officers, limited or general
partners, controlling shareholders or affiliates, has been convicted of a crime
within the previous ten years that either related directly to the business for
which the license is sought or involved fraud, misrepresentation or misise of
funds, or has suffered a judgment in a civil action involving fraud, misrepre-
sentation, or conversion within the previous five years or has had any govern-
ment license or permit suspended or revoked as a result of an action brought by
a federal or stale governmenial agency.in thzc or any other state within the last
five years; and

{f) the applzcam’s qualificarions and business history, including whether the

“applicant, or any of its directors, officers, limited or general partners, con-

trolling shareholders or affiliates has ever been adjudged bankrupt or insol-
vent, or has any unsatisfied court judgments outstanding against it or them.

Subd. 4. [LICENSE PREREQUISITES. ']:No appluauoh shall be granted
nor license issued until and unless the applicant proves to the commissioner
that.. .

(a) the applzcant has a permanent, esmbhshed place of business at each
licensed location, An “‘established place of business'' meéans a permanent
enclosed building other than a residence, or a commercial office space, either
owned by the. applicant or leased by the applicant for a term of at least one
year, located in an area where zoning regulations allow commercial activity,
and where the books, records and files necéssary to conduct the business are
kept and maintained. The owner of a licensed manufactured home park who
resides in or adjacent 1o the park may use his résidence as the established p[ace
of business required by this subdivision, unless prohtbued by local zoning
ordinance.

Ifalicense is gramed the licensee may use unimproved lots and premises for
sale, storage, and display of manufacrured homes, :f the hcensee first notifies
the commissioner in writing;

(b) i the applicant desires. to sell, solicit or advertise the sale of new
manufactured homes, it has a bona fide contract or franchise in effect with a
manufacturer or distributor. of the new.manufactured home it proposes to deal

in; :

{c) the applicant has sec ured a surety bond in the amount of $20,000 for the -
protection of consumer customers, executed by the applicant as prmcrpal and
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issued by a surety company admitied to do business in this state. The bond shall-
be exclusively for the purpose of reimbursing consumer customers and shall be
conditioned upon the faithful compliance by the applicant with all of the laws
and rules of this state pertaining to the applicant’s business as a dealer or
manufacturer, including sections 325D .44, 325F .67 and 325F .69, and upon
the applicant’s faithful performance of all its legal obligations to consumer
cistomers, and

{d) the applicant has established a trust account as required by section 9,
subdivision 3, unless the applicant states in writing its intention to limit its -
business 1o selling, offering for aale soliciting or advertising Ihe sale of new
manufactured homes. S

Subd. 5. [EXEMPTION FOR REAL ESTATE BROKERS AND SALES—
PERSONS.| Any person licensed as a real estate broker or salesperson under
chapter 82 who brokers the sale of used manufactured homes is not required to .
obtain a license or a bond as required by this section, but is subject to all other
provisions of sections | to 13. Any real estate broker or salesperson who
violates & provision of Sections 7 to 10 in selling or offering for sale a used
manufactured home shall be deemed to have violated a provision of chapter 82.

Subd. 6. [CERTIFICATE OF LICENSE.| For each license granted the
commissioner shall issue a certificate which includes the name of the licensee,
the name of the surety company and the amount of the surety bond, the names
and addresses of any related principal or subagencies, and a license number.

Subd. 7. [FEES; LICENSES; WHEN GRANTED.| Each application for a.
license or license rénewal must be accompanied by a fee in an amount es-
tablished by the commissioner by rule pursuant 1o section 11, ‘which shall be
paid into the state treasury and credited to the general fund. The fees shall be
set in an amount which over the fiscal biennium will produce revenues ap-
proximately equal to the expenses which the commissioner expects o incur
during that fiscal biennium while administering and enforcing sections | to 13.
The commissioner shall grant or deny a license application or a renewal
application within 60 days of its filing. If the license is granted, the commis- ~
sioner shall license the applicant as a dealer or manufacturer for the remainder
of the calendar year. Upon application by the licensee, the commissioner shall
renew the license for a two year period, if:

-(a) the renewal application satisfies the requirements of subdivisions 3 and
(b) the renewal applicant has made all listings, registrations, notices and
reports required by the commissioner during the preceding year; and

"(c) the renewal applicant has paid all fees owed pursuant to sections I to 13
and all taxes, arrearages, and penalties owed to the state.

Sec. 6. 1327B.06] [DENIAL, SUSPI:NS[ON AND REVOCATION OF
LICENSES.]

Subdivision I'. [GROUNDS. | The commissioner may by order deny, suspend
or revoke any license if he finds (1) thai the order is in the public interest and
(2) that the applicant or licensee or any of its directors, officers, limited or
general partners, controlling shareholders or affiliates:

(a) has filed an application for. a license or a license renewal which fails to .
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disclose any material information or contains any statement which is fa[se or
misleading with respect o any malerta! Jact;

{b) has violated any of the provisions of sections 1 10 13 or any rule or order
issued by the commissioner or any prior law provzdmg Jor the Itcensmg of
manufactured home dealers or manufacturers;

(¢) has had a previous manufacturer or a’ealer license revoked in thrs or any
other state; :

{d) has engaged.in acts or omissions which have been adjrtdic ated or amount
10 a violation of any of the provisions af section 325D 44, 325F.67 or
325F. 69 :

( e) has sold or brokered the mle of a home comammg a material violation of
sections 327.31 to 327.35 about which the dealer knew or which fhould have
been obvrom to a reasonably prudent dealer

(f} has failed to make or provide to the commissioner all listings, notices and
reporrs requzred by him;

- {8) has failed to pay a civil penalty assevsed tinder subdivision 6 of this
section within ten days after the assessment becomes final;

(h) has failed to pay to the commissioner or other responsible government
agency all raxes, fees and arrearages due;

(i) has failed to duly apply for license renewal; ‘ ‘
{j) has violated any applicable manufactured home building or safety code;

(k) has Sailed or refused to honor an) express or implied warranty as pro-
: wded in section 4;.

{1} has failed to conﬁnuously ocbupy a permanem, established place of -
busmess hcen sed under section 5;

{m) has, without first votifying the commissioner, sold a new and unused
manufactured home other than the fake of manufactured home described in a
franchise or contract filed with the application for license or license renewal,

{n) has wrongfully fuiled to delwer_a certificate of title to a person entitled 10 -
it; _ ! _ -

(o) is insolvent-or bankrupt;”
{p) holds an impaired or canceled bond;

. (q) has failed to notify the commissioner of bankruptcy proceedings within
ten days after a petition m bankruprcv has been filed by or agamst the dealer or
manufacturer, ‘

(r) has, within the previous ten years, been convicted of a crime that either
related directly o the business of the dealer or manufacturer or involved fraud,
misrepresentation or misuse of funa’s .

(5) has suffered a judgment within the previous five years in a civil actron
involving fraud, mzsrepresemanon or misuse of funds; or

* (t) has failed to reasonably supervise any emp[oyee or agent oj the dealer or
manufacturer, resultmg in mjury or harm to the public.
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The commissioner may establish rules pursuant to section 11 further speci-
fring, defining or establishing standards uf conduct for manufactured home
. dealers and manufacturers.,

Subd. 2. [DENIAL,; RECONS]DERATION.] lfthe commissioner denies an
application for a license, he shall inform the applicant and swmmarize in
' wntmg the reasons for the denial. Within 15 days of receiving the commis-
sioner's notice, the applicant may request in writing that the commissioner
reconsider. The request for reconsideration shall explain why the commis-
sioner’s previous decision was wrong and shall specifically address each rea-
son given by the commissioner for the denial. Within 20 days of receiving the
request for reconsideration, the commissioner shall decide whether 0 with-
draw the denial and grant a license. If the commissioner reaffirms the denial,
the applicant may appeal in the-manner provided in subdivision 7. An appli-
cant whose apphcatlon is denied may also cure the defects in the application
cited by the commissioner and resubmit the app!rcauon at no extra charge.

Subd. 3. [LICENSE SUSPENSION OR REVOCATION; HEARING.] The
commissioner, upon his own motion or upon the complaint of another, may
prepare and cause to be served upon a licensee a written notice or complaint
summarizing the violations charged, and requiring the licensee 0. appear
before the commissioner or authorrzed deputy to show cause why the license
should not be revoked.

The commissioner shall, at a time and place fixed in the notice, hear and
determine the matter on its merits. All hearings shall be conducted in accor--
dance with the provisions of chapter 13 If the commissioner finds the existence
of any of the causes for suspension or revocation set forth in subdivision I and
determines that the license should be revoked or suspended, he shall make a
-written order of revocation or suspension. A copy of the order shall be served

upon the licensee in the manner provided by law for the service of summons ina
" civil action.

If the commissioner revokes or suspena‘s the license of any person holding’
more than one license under the provisions of section 5, subdivision 2, he shall

revoke or suspend all of the licenses of that person and of the affi ltates of that
person.

Subd. 4. [SUMMARY LICENSE SUSPENSION.| The commissioner may
by order summarily suspend a license pending final determination of any order
to show cause if he deems the action to be necessary in order to prevent
immediate and substantial public harm. If a license is suspended pending final
determination of an order to show cause, a hearing on the merits shall be held
within 30 days of the issuance of the ora'er of suspension.

Subd. 5. [HEARING EXAMINER.] The commissioner may delegate au-
thority to conduct a hearing to a hearing examiner.

Subd. 6. [PENALTIES. }Afrer having conducied the hearmg provided for in
subdivision 3, the commissioner may, in addition 1o or in lieu of revoking or
suspending a license, order restitution to an injured consumer customer or

-assess a penalty or penalties against any person.who commits any act that is
grounds for the suspension or revocation of a license under subdivision i;

provided, that the penalty or penaiues imposed shall not, in the aggregate,
exceed ten thousand dollars. :
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Subd. 7. [APPE'ALS.] The contested case provisions of chapter 15 shall
apply to appeals from any order by the commissioner denying, suspending or

revoking a license, or assessing penalties,
Sec. 7. [327B.07] [DEALER’S RECORDS.] :

Subdivision 1. [RETENTION.] A dealer shall retain for. three years copies
of all listings, deposit receipts, credit applications, contracts, disclosure
Jorms, cancelled checks, trust account records and such other documents as
may reasonably be related to carrying on the business of a dealer. The reten-
© tion period shall run from the date of the closing of the transaction or from the

date of the listing if the transaction is not consummated. -

Subd. 2. [EXAMINATION OF RECORDS.] The commissioner may make
examinations within or without -this state of each dealer’s records at such
reasonable time and in such scope as is necessary to enforce the provisions of -
sections 1 to 13 ’ ‘ .

Sec. 8. [327B.08] [RESPONSIBILITY OF DEALERS.] |

Subdivision 1. [LIABILITY ] Each dealer is responsible for the activities of
any person employed by or acting on behalf of that dealer when the activities
occur in connection with the sale or attempted sale of a manufactured home.
Each officer of a corporation licensed as a dealer is responsible for the activi-
ties of any person employed by or acting on behalf of the corporation when
such activities occur in connection with the sale or attempted sale of a man-
ufactured home. o - o

Subd. 2. [SALESPEOPLE.] Every dealer shall report in writing to the
commissioner the full name, date of birth, business and home address of every
salesperson employed by the dealer. Within ten days of hiring, firing or other-
wise changing the employment status of a salesperson, the dealer shall notify
the commissioner in writing. No salesperson shall work for more than one
dealer during the same time period. -

' Sec. 9. [327B.09] [DUTIES. ]

. Subdivision 1, [DISCLOSURE REQUIRED.] Prior to the consummation of
the sale of any manufactured home where a dealer acts as a broker, the dealer
shall disclose in writing to all parties to the transaction all charges, payments,
. commissions and other fees paid or payable in connection with the transaction.

Any commission charged by the dealer shall be expressed both as a dollar
amount and as a percentage of the sales price. If the home being sold is located
in a manufactured home park, prior to the buyer's signing of the purchase
- agreement the dealer shall disclose in writing to the buyer the state law con-
cerning the in park sale of manufactured homes. This subdivision does not
require any dealer to disclose any consideration received for having acted as
an insurance agent, as defined in section 60A .02, subdivision 7, in connection
Wwith the transaction, nor shall this subdivision require dany dealer to disclose
any consideration received in return for the dealer having agreed to any
contingent ligbility in connection with the financing of the sale. The commis-
sioner may prescribe a form to be used to comply with this subdivision and may
require all dealers to use that form. )

Subd. 2. [PRESENCE OF PARTIES AT CLOSING.] A dealer shall not :
prohibit, prevent or restrain any party to the brokered sale of a manufactured
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home from being present at the closing, If a dealer at a closing purports 1o have
-authority to act for one of the parties who is not present, the dealer shall exhibit
the document granting that authority and shatl give a copy of that document 10
 the other parties. .

Subd. 3. [TRUST ACCOUNT REQUIRED 1 Each dealer who acts as a
broker shall maintain a trust account. A trust account shall not be an interest
bearmg account except by agreement of the parties and subject to rules of the
commissioner. .

Suba’ 4 [SEGREGATION OF FUNDS 1 A dealer shall depo.m all trust
funds received in a trust account. A dealer shall deposit only trust funds in a
trust account and shall not commingle personal funds or other funds in that
account, except that a dealer may deposit and maintain a sum from his per-
sonal funds not to exceed 3100 in a trust account, which sum shall be specifi-
.cally identified and used ro pay service charges relating to the trust account.

Subd. 5. [TRUST INFORMATION REQUIRED.] At the time of applica-
tion for a license or renewal of license, each dealer who acts or intends to act
as a broker shall tell the the commissioner.the name of the financial institutions
and the trust account identification numbers used to comply with the provisions
of this section. A dealer shall immediately report to the commissioner any
change of trust account status including changes. in financial institutions,
account identification numbers, or additional accounts in the same or another
financial institution. No dealer may close an existing trust account without
giving ten days written notice to the commissioner .

Sec. 10..[327B.10] [PROHIBITIONS.]"

Subdivision 1. [LICENSE REQUIRED.] No person shall engage in the
business, either exclusively or in addition to any other occupation of manufac-
turing, selling, offering to sell, soliciting or advertising the sale of manufac-
tured homes, or act as a broker without being licensed as a manufacturer or a
dealer as provided in section 5. Any person who manufactures, sells, offers ro
sell, solicits or advertises the sale of manufactured homes, or acts as a broker
in violation of this subdivision shall nevertheless be subjéct to the duties,
prohibitions and penalties imposed by sections 1 to 13. This subdivision does
not prohibit an individual from reselling, withowt a license, a manufactured
home which is or has been his or her residence,

Subd 2. [ADVERTISING.] No person shall adverrise as a manufactured
home dealer, or as a lister, broker or agent for the sale of manufactured homes,
without being licensed as a dealer as provided in section 5.

Subd. 3. [DISPLAY OF LICENSE.] Neo person shall act as a dealer or
manufacturer unless the certificate authorizing that activity is prominently
displayed on the business premises covered by the license. Before moving to a
new location from the established place of business occupied when the license
is granted, the licensee must first secure the commissioner’s written permis-
sion. To obtain that permission, the licensee must prove that the proposed new
premises conform lo the requirements of section 5, subdivision 4.

Subd. 4. [NET LISTING PROHIBITED. | Except as otherwise provided in
this subdivision, no dealer shall use or offer to use a net listing agreement.

A dealer who is acting as a broker for the sale of a manufactured home and
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who can arrange Sinancing for the sale may charge a separate fee for that
service, if: . ‘

(a} the listing agreemenr does not requtre that the seller or buyer use the
a’eaier § services 1o arrange f nancing;

b ) in arranging the financing, the dealer wzll pay a fee or will guaranree all
or part. of the buyer's performance to a third person; and

{c)the ltsnng agreement clearly and conspicuously discloses the amount of
the fee, the fact that the fee is in addition to the dealer’s commission and the
" fact that the seller andbuyer are not reqmred to use the dealer’s services to
- arrange financing. ‘ _

~ Sec. 11 [3_27B.ll]'[RULEMAK[NG AUTHORITY.]

" The commissioner may promulgate rules and issue orders reasonably nec-
essary to implement and administer the provisions of sections 1 10 13,

- Sec. 12.[327B.12] [RECOURSE TO THE BOND.} 7

Subdivision . [CONSUMER CLAIMANTS.] Any consumer customer sus-
taining injuries within the terms of a surety bond issued pursuant to section 5
may proceed against the principal and surety without making the state a party
10 the proceedings. Provided, however, that the aggregate liability of the:
surety to all persons for all losses or damages shall in no event exceed the
‘amount of the bond. : :

Subd. 2. [PAYMENT OF CLAIMS; NOTICE TO COMMISSIONER]
Before paying any claim «against a surety bond, the surety company must first
- Rotify the commissioner in wrmng of the amount of the claim, the basis of the
claim and the surety company’s intention to pay the claim. Unless the commis-
sioner objects in writing within ten days of receiving the nouce, the surety
company may proceed upon its intention. The commissioner’s failure to object
. s nor evidence of the validity of the claim or of the propriety of paying the
claim. The commissioner shall object only if he has reasonable grounds to
believe that paying the claim will reduce the obligation of the bond to an
- amount less than the total amount of other outstandmg and valid "claims
against the bond.

Subd. 3. [APPLICATION FOR A REFEREE.] W:thm 15 days of objecting
10 the payment of a claim, rhe commissioner shall apply to the district court for
“an order: ,

(a) dzrectmg the surety company 0 pay the full obligation of the bond into
court; and

{b) appointing a referee to hear claims agdinst the bond and to propose to
‘the court the proper distribution of the bond proceeds.

The surety company and the principals on the bond shall be parties 10 the
proceedmgs

Sec 13. [327B.13] [ADDIT[ONAL REMEDIES AND ENFORCEMENT.]

Subdmswn 1. [PRIVATE REMEDIES.] Any person injured or threatened
with injury by a dealer or manufacturer’s violation of sections I to 13 may
. bring a private action'in any court of competent jurisdiction.

Subd. 2. [FRAUD REMEDIES.] In addition to the remedies provided in
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sections 1 to 13, any violation of section 9 or 10 is a violation of section
325F .69, subdivision 1-and the provisions of section 8.31 shall apply.

Sec. 14. [TEMPORARY SURCHARGE]

For purposes of defraying costs of admzmstermg the provisions of sections [
to 13, a $30 surcharge is imposed on each application for a license or license
renewal submitted during calendar year 1983. This surcharge shall expire
December 31, 1983. All surcharge income is appropriated 1o the department of
administration, buzldmg code division, for costs directly attributed to the
requirements of sections 1 to 13, any additional income shall cancel on De-
cember 31, 1983, to the general fund.

Sec. 15. [REPEALER.)

Minnesota Statutes 1980, Sections 327.51, 327.52, 327.53, 327.54,
32755, 327.551, 327.552,- 327.553, Subdivisions 2, 3 and 4, 327.554,
327.56; and Minnesota Statutes 1981 Supplement, Sections 327.55, Subdzvz-
sion 1a and 327.553, Subdivision | are repealed.

Sec. 16. [EFFEC_T_IVE DATE.]

Sections ! to 15 of this article are effective August I, 1982, except that a
manufacturer or dealer may continue to operate under its old license until
January 1, 1983, subject to the provisions of sections I to 4 and 6 10 13.

ARTICLE 1I
MANUFACTURED HOME PARK
LOT RENTALS
Section 1. [327C.01] [DEFINITIONS ]

Subdivision !. [TERMS. 1 When used in secaons lto 1 7. the terms defined in
this section have the meanings given them.

Subd. 2. [ADDITIONAL NEW LOT.] "‘Addit;‘onal new lor'’ means a
manufactured home lot developed without involving the eviction or dislocation

of any current residents at a site where no manufactured home has been
previously locatred.

Subd. 3. [IN PARK SALE.] “‘In park sale’’ means the sale of a manufac-
tured home owned by a park resident and located in a manufactured home
park, after which sale the home remains in the park.

Subd. 4. [LOT.] ‘‘Lot’’ means an area within a manufacmred home park
designed or used for the accommodation of a manufactured home. '

Subd. 5. [MANUFACTURED HOME.] ‘‘Manufactured. home’ and
“‘home’ " have the meaning specified in article I, section 1, subdivision 13.

Subd. 6. [MANUFACTURED HOME PARK.] “‘Manufactured home
park’’and “park’’ have the meaning specified in section 327.14, subdivision
3, but do not include facilities which are open only durmg three or fewer
seasons of the year. :

Subd. 7. [PARK OWNER.] “‘Park owner’: mearis the owner of a manufac-, .
tured home park and any person acting on behalf of the owner in the operation
or management of a park.
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Subd. 8. [PERSON.] “‘Person’’- means any individual, corporation, firm,
- partnership, incorporated and unmcorporated association, or arty other legal
or commercial entity.

Subd. 9. [REASONABLE RULE.] “‘Reasonable rule’’ means a park rule:

( aj which is designed to promote the convenience, safety, or weifare of the
residents. promote the good appearance and faci[irate the efficient operation
of the park protect and preserve the park prem:ses or make a fair distribution
of services and facilities;

(b) whach is reasonably related to the purpose for which it is adopted;
(c) which is not retaliatory or unjustifiably discriminatory in nature; and

’l( d) which is sufficiently explicit in prohibition, direction, or limitation of the
resident’s conduct to fairly inform him of what he must or must not do to
comply. ‘

Subd. 10. [RESIDENT.] “‘Resident’’ means an owner ofa manufuctired
home who rents a lot in a manufactured home park and includes the members of
his household. , : .

Subd. 11. {RULE.] ""Rule’’ means 'any rental agreement provision, regula-
tion, rule or policy through which a park owner controls, affects or seeks to
control or affect the behavior of residents.

- Subd. 12. [SUBSTANTIAL MODIFICATION.] ‘‘Substantial modifica-
tion’’ means any change in a rule which: (a} significantly diminishes or elimi-
nates any material obligation of the park owner; (b) significantly diminishes or
eliminates any material right, privilege or freedom of action of a resident; or
(c) involves a significant new expense for a resident.

Subd. 13. {UTILITY SERVICE.] ““Utility service!” means any electric, fuel

oil, natural or propane gas, sewer, waste disposal and water service by what-
ever means furnished.

Sec. 2. [327C.02] [RENTAL AGREEMENTS.]

Subdivision 1. [CONTENTS; WRITING REQUIRED.] Every agreement to
rent a lot must be documented by a written rental agreement signed by the park
owner and the resident. A copy of the rental agreement shall be given to the -
applicant for the purpose of reviewing the agreement prior to signing it. The
agreement must specify terms and condmons in connection with the rental of
the lot and must include:

(a) the location of the lot and its address or site number;

(b) the amount of rent per month and a statement of all personal property,
services and facilities which the park owner agrees to provide to the reszdem‘

{c) the rights, duties and obhganons of the parnes and all rules appltcable
to the resident; . _ ,

(d) the amount of any security deposit or other mandatory ﬁnanual obliga-
tion imposed on the resident by the park owner; and

{e) the name of any person _ho[dmg a security interest in ihe resident‘s home.

Subd. 2. [MODIFICATION OF RULES.} The park-mt}ngr must give the
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resident at least 60 days notice in writing of any rule change. A rule adopted or
amended after the resident initially enters into a rentul agreement may be
enforced against that resident only if the new or amended rule is reasonable
and is not a substantial modification of the oviginal agreement. A reasonable
rent increase made in compliance with section 7 is not a substantial modifica-
tion of the rental agreement and is not considered to be a rule for purposes of
section 1, subdivision 9. A rule change necessitated by government action is
not a substantial modification of the rental agreement. A rule change requiring
all residents to maintain their homes, sheds and other appurtenances in good
repair and safe condition shall not be deemed a substantial modification of a -
rental agreement. If a part of a resident’s home, shed or other appurtenance
becomes so dilapidated thar repair is impractical and total replacement is
necessary, the park owner may require the resident to make the replacement in
conformity with a generally applicable rule adopted after the resident initially
entered into a rental agreement with the park ovner.

~ Inany action in which a rule change is alleged to be a substantial modifica-
tion of the rental agreement, a court may consider the following factors in
limitation of the criteria set forth in section 1, subdivision 12

{a) any significant changes in circumstances which have occurred since the
.original rule was adopted; and

(b} any compensating benefits which the rule change may produce for the
‘residents. : , : .

Subd. 3. |[SERVICE OF NOTICES.] A park owner may give notice as
required by this section or sections 3 and 9: {a) personally, (b) by mailing the
notice to the last known mailing address of the resident, or (¢) by delivering the
notice to the home of the resident. Notice by certified mail is effective even if the
resident refuses to accept delivery. Service by delivery to the resident’s home is
effective if the notice is left at-the home with someone of suitable age and
discretion or is placed in-a secure and conspicuous location at the home.

Subd. 4. [WAIVER VOID.] Any attempt to waive or circumscribe any
privilege or right guaranteed by law 1o a resident or a park owner is void.

Subd. 5. [WRITTEN NOTICE REQUIRED.| The following notice printed
verbatim in boldface type of a minimum size of ten points must be given to a
prospective resident before he or she is asked to sign a rental agreement and
must be posted in a conspicuous and public location in the park:

“IMPORTANT NOTICE

State law provides special rules for the owners and residents of manufac-
tured home parks. '

You may keep your homé in the park as long as the park is in operation.and
you meet your financial obligations, obey state and local laws which apply to
the park, obey reasonable park rules, do not substantially annoy or endanger
the other residents or substantially endanger park personnel and do not sub-
stantially damage the park premises. You may not be evicted or have your rent
increased or your services cut for complaining to the park owner or to a
governmental official. '

If you receive an eviction notice and do not leave the park, the park owner
may take you to court. If you lose-in court, a sheriff may remove you and your
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home from the park within seven days. Or, the court may require you to leave
the park within seven days but give you 60 days to sell the home within the park.

All park rules and policies must be reasonable. Your rent may not be in-
creased more than twice a year. Changes made in park rules after you become
a park resident will not apply 1o you zf they substannal!y change vour original
agreement. .

Unless you are renting a torally new lot, the park may not charge you an
entrance fee. The park may require a security deposit, but the deposit must not
amount 16 more than two months rent.

Unless your home was builf before June 15, 1976 and is more than 15 years
old at the time of the sale, you have aright to sell the home in the park. But the
sale is not final until' the park owner approves the buver as a new resident, and
you must advise in writing anyone who wants to buv your home that the sale is
. subject to final approval by the park OWHRer.

Your rental agreement and the park rules contain important information
about your rights and duties. Read them carefully and keep a copy.

‘For further information concerning your rights, consult a private attorney.
The state law governing the rental of lots in manufactured home parks may also
be enforced by the Minngsota Attorney General.”’

Sec. 3. [327C.03] [FEES.)

Subdivision 1. [SPECIAL FEES PROHIBITED.] Except as pravided in this
section and sections 4 and 5, no fee other than the periodic rental payment
shall be charged to a park resident or prospective resident or any agent of a
resident or prospective resident for the right to obtain or retain a lot,

Subd, 2. [INSTALLATION AND REMOVAL CHARGES.] A park owner
_may contract with a resident to install the resident’s home on a lot or 1o remove
the resident’ s home from the park. The contract must be in writing and the park
owner may charge for the service. A park owner may not require a resident 1o
use the park owner’'s service to install or remove a home unless the owner
provides the service without charge

Subd. 3. [RENT. ] All periodic renml payments charged to residents by the
park owner shall be uniform throughout the park, except that a higher rent may
be charged to a particular resident due to the larger size or location of the lot,
or the special services or facilities furnished 1o him by the park. A park owner
may charge a fee for delinquent rent where the fee is provided for in the rental
agreement. The fee shall be enforceable as part of the rent owed by the

" resident. No park owner shall charge to a resident any fee, whether as part of
or in addition Io the periodic rental payment, which is based on the number of
persons residing or staying in the resident's home, the number or age of
children residing or staying in the home, the number of guests staying in the
home, the size of the home, the fact that the home is temporarily vacant or the
type of personal property used or located in the home. The park owner may
charge an additional fee for pets owned by the resident, but the fee may not
exceed $4 per pet per month. This subdivision does not prohibit a park owner
from abating all or a portzon of the rent of a particular resident with special
needs.

~ Subd. 4. |[SECURITY DEPOSIT.] A park owner may require a resident to
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deposit with the park owner a fee, not to exceed the amount of two months’
rent, lo secure the resident’s performance of the rental agreement and to .
_protect the park owner against damage by the resident to park property,
including any damage done by the resident inthe installation or removal of the
resident's home. The provisions of section 504 .20 shall apply 10 any security
deposit required by a park owner under this subdivision.

Subd. 5. [MAINTENANCE CHARGES ] If park rules or state or local law
provide for lot maintenance or impose conditions on the use of common areas
and a resident fails to do the required maintenance or meet the conditions, the
park owner may do the maintenance or satisfy the conditions and charge ‘the
resident the reasonable cost, plus a fee of up 10 310, if:

{a) before doing the work the park owner gives the resident a written notice
specifving the work that has to be done, stating which rule o law requires the
work to be done, advising the tenant that if the work is not done promptly the
park will do the work and bill the resident, and stating a reasonable deadline
by which the resident must do the work; ‘

(b) after receiving the notice, the resident fails to do the work by the stated
deadline; and g

{c) after the work is done by the park owner, the park owner serves the
resident with a written notice of the charge. :

f a resident’s failure to do required maintenance or meet a condition im-
posed on the use of common.areas causes an immediate danger to park facili-
ties or to the health or safety of other residents, the park owner may give the .
resident @ written notice requiring immediate compliance. If immediate com-
pliance is essential and delivery of a notice is impractical or useless, the park
owner may do the work without giving notice and may charge the tenant the
reasonable cost. A notice given pursuant to this subdivision neither precludes
nor suffices as the notice required by section 10, subdivisions 3 10 7.

Charges made pursuant to this subdivision shall be enforceable as part of
the rent owed by the resident. The notice required by clause (c) shall specify the
work performed, the date of its performance, the total cost of performing the
work, the method used in computing the cost and a deadline for payment by the
resident. The deadline shall not be less than 30 days after the service of the
notce, -

Sec. 4. [327C.04) [NEW CONSTRUCTION ENTRANCE FEES.]

 Subdivision 1. [AMOUNT LIMITED.] Any park owner whe begins con-
struction of additional,.new lots after the effective date of this section may
charge an entrance fee to the initial resident to occupy the lot. The entrance fee.
must not be more than ten percent of the money spent by the park owner to
construct the lot. The park owner may not require payment of the fee before the
lot is ready for occupancy. . .

Subd. 2. [CEASING OPERATION LIMITED.] A park owner who has
collected an entrance fee for a lot pursuant to this section, may not cease 10
operate that lot as part of a park pursuant to section 10, subdivision 9, or
recover possession of the lot pursuant to section 10, subdivision 8, unless:

{a) 15 vears have elapsed since the entrance fee was paid: or

{b) the park owner pays the resident then occupying the lot the amount of the
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entrance fee plus interest at the rate set by the state court administrator pursu-
ant to section 549.09.

Sec. 5. [327C.05] [UTILITY CHARGES.]—'

Subdivision I. [BILLING PERMITTED. ) A park owner who provides utility
_service to residents may charge the residents for thar service, only if the charges
. comply with this section.

Subd. 2. ['METERING REQU[RED.] A park owner who charges residents
for a utility service must charge each household the same amount, unless the
park owner has installed measuring devices which .accurately meter each
household’ s use of the utility.

Subd. 3. [PERMISSIBLE RATES.] Except as provided in subdivision 4, no
park owner shall, directly or indirectly, charge or otherwise receive payment
from a resident for a utility service, or require a resident to purchase a utility
service from the park owner or any other person, ata rate which is greater than
either of the foilowmg

(a) a rate which the resident could pay dtrectly for the same uuhty service
from some other Lomparable source in the same market area; or

(b) a rate which is. charged to single famtly dwellmgs with comparable
serwce within the same market area.

Subd. 4. [ELECTR]C]TY ] If a park owner prowdes electrmty to residents
by reselling electricuy purchased from a public or municipal utility or electri-
cal coopemnve and compliance with subdivision 3 would cause the park
owner to lose money on the sale of electricity, the park owher may bill residents
at a rate calculated to allow the park owner to avoid losing money on the sale
of electricity. In calculating the cost of providing electricity, the park owner .
may consider only the dctual amount billed by the public wiility or electrical
cooperative to the park owner for electricity furnished to residents. The park
owner may not consider aa’mmzstrauve capital or other expenses..

Sec 6. [327C.06] [RULES ]

Subdzv:saon I. [UNREASONABLE RULES PROHIBITED. ] No park
owner shall adopt or. enforce unreasonable rules. No park owner may engage
in a course of conduct which is unreasonable in !zghr of the criteria set forth in
section I, suba’avzswn 9. :

Subd. 2. [PRESUMPT]VELY UNREASONABLE RULES'.],ln any action
* in which the reasonableness of a rule is challenged, any rule which violates any
provision.of this article or of any other law shall be deemed unreasonable, and
the- following rules shall be presumed unreasonable unless the park owner
praves their reasonableness by clear and convincing evzdence ‘

(a ) any rule which prohzbm a re.udem fmm p[ac ing a-'‘for sale’” sign on his
home; .

(b) any rule which requrres a reszdent or prospemve res:dem to purchase
any particular goods or services from a particular vendor or vendors, includ-
ing the park owner;

(c) any rule whuh reqmres a resident 10 use the services of a particular
dealer or broker in an in park sale; and
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(d) any rule requiring that more than one occupant of a home have an
ownership interest in that home. ‘

Subd. 3. [OTHER UNREASONABLE RULES.] fn addition to the rules
listed in-subdivision 2 a court may declare unreasonable any park rule if the
court finds that the rule fails to meet the standard of section 1, subdivision 9.
The absence of a rule from the list contained in subdivision 2 is not evidence or-
proof of the rule’s reasonableness. . :

- Subd. 4. [DENSITY RESTRICTIONS.| Subject to section 2, subdivision 2,
a park owner may adopt and enforce a reasonable rule that places limits on the
maximum number of persons permitted to reside in a manufactured home.

Sec. 7. [327C.07) [RENT INCREASES.]

Subdivision 1. [NOTICE OF RENT INCREASES REQUIRED.| No in-
- crease in the amount of the periodic rental payment due from a resident shall be

valid unless the park owner gives the resident 60 days’ written notice of the
increase. : ' ' -

" Subd. 2. [PROHIBITION.] No rent iricrease shall be valid if its.purpose isto
- pay, in whole or in part, any civil or criminal penalty imposed on the park
owner by a ‘court or a government agency.

Subd. 3. [RENT INCREASES LIMITED.] A park- éwner may ;‘:ﬁpose only
two rent increases on a resident in any 12 month period. - .-

Sec. 8. [327C.08] [IN PARK SALES ]

Subdivision 1. [RESIDENT'S RIGHTS.] Except as otherwise provided in
this section, a resident has the right to sell his home through an in park sale,
. unléss the home was manufactured prior to June 15, 1976 and is more than 15
years old at the time of the sale. The park owner may not charge a fee for
allowing the resident to exercise this right, except to charge a fee of up to 325

. for processing a prospective buyer's tenancy application, If the park owner is
licensed as a dealer, the park owner may agree in writing to broker the in park
sale of a resident’ s home. The park owner may not require a resident to use the
park owner's services as a broker. The park owner may not give preferential
treatment to applications for tenancy from people seeking to buy homes whose
in park sale is being brokered by the park owner,

Subd, 2. [PARK OWNER'’S RIGHTS.] Any in park sale is subject to the
park owner's approval of the buyer as a resident. A park owner may not deny a
- prospective buyer approval as a resident unless: ‘

(aythe park owner has specified in writing the procedures and criteria used
to evaluate the creditworthiness and suitability as a resident of individuals
seeking to buy homes offered for in park sale;

(b) the written disclosure required by clause (a} is made-available on request
. at no charge to residents, prospective buyers, and their agents;

© (c) the park owner is available to the prospective buyer at reasonable rimes if
the park owner requires the prospective buyer to apply or be inierviewed in
person; :

{d) all the specified procedures and criteria are reasonable and applied
. uniformly; ’ : :
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(e) in evaluating a prospective buyer, the park owner does not use any
stricter standards than it uses for evaluating other prospective residents;

(f) the park owner does not deny tenancy fo a prospecnve buyer for any
reason prohibited by federal, state or local law;

(g) within 14 days of receiving a complered application form,.the park owner
makes a decision or gives the prospective buyer and the seller a written expla-
nation of the specific reasons for the delay and makes a decision as soon as
practicable;

(h) if the park owner denies tenancy to a prospective buyer, the park owner
gives the prospective buyer a written explanation of the denial within three
‘days of receiving a written request for an explanation; and

(i) the decision to deny tenancy is reasonable in light of the criteria set forth
in section I, subdivision 9.

Subd. 3. [APPLICATION INFORMATION.] When the prospective buyer
of an in park sale seeks approval as a resident, the park owner may require the
prospective buyer to submit information reasonably necessary io determine
whether the prospective buyer satisfies the park’s criteria as stated by the park
in its rules.The required information may include the purchase price of the
home and the amount .of monthly payments on: the home, together with any
documents reasonably necessary to verify the information. The park owner may

_Inquire into the creditworthiness of the prospective buyer but may not require
the submission of any information concerning. the business relationship be-
tween the seller and a dealer acting for the seller.

© Subd. 4. {INSPECTIONS OF THE HOME.] Before approving an in park’
‘sale, the park owner may inspect the resident’s lot and rhe exterior of the
resident’ s manufactured home 1o see whether they comply with reasonable and
pre-existing rules applicable 1o the resident and relating to maintenance. The
park ‘owner -may not charge any fee for this inspection. As a condition to
approving an in park sale, the park owner may require that the resident or the
prospective buyer take whatever action is necessary to brinig the lot or the home
exterior into compliance with pre-existing maintenance rules applicable to the
resident, and may require that any lot rent and other charges due to the park be
paid. The park owner may require the prospective buyer to agree to riles
different from those applicable to the resident, but the park owner may not
require the prospective buyer or the resident to comply with any rule adopted or
amended after the resident entered into the rental agreement which would:

(a) significanily incréase the difficulty or time involved in se!lrng the resi-
dent’s home;

(b) si gm'ﬁcantly decrease the price at which the resident’s home can be sold;
or

(c} involve any other significant cost for either the resident or the buyer,
except for costs involved in doing any work necessary to bring the home or lot
into compliance with pre-existing maintenance rules applicable to the resident.

Provided that if a part of the resident’s home, shed, or other appurtenance
has become so dilapidated that repair is impractical and total replacement is
necessary, the park owner may require the resident or prospective buyer-to
make the replacement in conformity with a generally applicable rule adopred
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after the resident initially entered into a rental agreement with the park owner.

Subd. 5. [TTEMPORARY VACANCY OF HOME.| If a home is being
offered for in park sale. the home may remain vacant for 90-days, or longer if
not prohibited by park rules. The park owner may not impose any additional

fees or requirements on the owner of a vacant home being offered for in park
sale, but the rent must be paid on time and the home and the lot must be
maintatned as required by the rules. :

Subd. 6. [SALES CONTINGENT.| Any contract for an in park sale which
is not expressly made contingent on the park owner's approval of the buyer as a -
resident is voidable at the instance of the buyer if the park owner's approval is
denied. Any person who sells, or signs a contract purporting to sell, a home
located in a park while representing, either directly or indirectly, that the buyer
can maintain the home in the park, and who does not inform the buyer in
writing thai the sale is contingent on the park owner’s approval of the buyer as
a resident has violated section 325F .69, subdivision I.

Subd. 7. [REPOSSESSING FINANCE PARTIES.| Any holder of a security
interest who repossesses a manufactured home located in a park has the sume
rights as a resident to sell the home through an in park sale if:

{a) as soon as the secured party either accepts voluntary repossession or
takes any action pursuant to -sections 327.61 10 327.67, the secured party
notifies the park owner that the home has been or is being repossessed.

© (b} at the time. the park owner receives the notice, the park owner has not
already recovered possession of the lot through an unlawful detainer proceed-
ing;

{c) the secured party pays any past due lot rent not to exceed three months
rent; - . . ’

(d) the secured party makes monthly lot rent payments until a buyer.of the |

repossessed home has been approved by the park owner as a resident. A -

secured party’s liability for past due rent under this subdivision does not
include late fees or other charges; and

(e} the secured party complies wilhAa{[ park rules relating to lot and home
maintenance. : - :

A secured party who is offering a home for in park sale under this subdivi-
sion is subject to eviction on the same grounds as a resident.

Sec. 9. [327C.09] [REMOVAL AFTER REPOSSESSION ]

A secured party who repossesses a manufuctured home located in a park and
then removes the home from the lot owes the park owner rent for the period
beginning when the secured party accepts voluntary repossession or takes an
action pursuant 1o sections 327.61 to 327 .67 and ending on the last day of the
calendar month in which the home is removed. The secured party does not owe
the park owner any lot rent or other charges which accrued prior to the time the
secured party accepted voluntary repossession or took action pursuant to

sections 327 .61 10 327 .67, if:

(e} Within seven days dafter accepting voluntary repossession or taking ac-
tion pursuant to sections 327 .61 10 327.67, the secured parry notifies the park
owrer in writing that the home is being repossessed;
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(b) During a ﬁroceeding foru repossession. pursuant to sections 327.61 to
327.67 or chapter 565, the secured party pays each month’s lot rent as the rent
becomes die; and . ) .

_{c) Within seven days of acéepting‘ vbluntary répossession or obtaining a
 court order for repossession, the secured party. removes the home from the
~ park. - _ o

If the secured party fails to meet any of these conditions, the secured party
shall also be liable to the park owner for all overdue rent, not to exceed three
tonths and not including late fees or other charges, owed to the park owner on
account of the home. o o

~ This section does not affect any liability or obligation which a secured party
may have to a park owner who pursuant to a writ of restitution has removed a
home from a lot and stored the home. ‘ B C

Sec. 10. [327C.10] [TERMINATION.]

Subdivision I .[CAUSE REQUIRED.] ‘A park owner may recover posses-
sion of land upon which a manufactured home is situated only for a reason
specified in this section. ‘ ' :

. -Subd. 2. [NONPAYMENT OF RENT OR UTILITIES.] The park owner
gives ten days written notice to the resident and to any party holding a security
interest in the resident’ s home known to the park owner that a periodic rental
or utilities payment owed to the park owner is overdue, and neither the resident
nor the secured party cures the default within ten days of receiving the notice.

© .Subd. 3. [VIOLATIONS OF LAW.] The resident fails to comply with a
local ordinance or state law or rule relating to manufactured homes within the
time the ordinance, law or rule provides or, if no time Is provided, within a
reasonable time after the resident has received written notice of noncom-
pliance. T ‘

Subd. 4. [RULE VIOVLATIONS.] The resident fails 1o comply with a rule
within 30 days after receiving written noiice of the alleged noncompliance,
except the 30 day notice.requirement does not apply to nonpayment of rent.

Subd.5. ([SUBSTANTIAL ANNOYANCE.] The resident acts in the park in
a manner which endangers other residents or park personnel, causes substan-
© tial damage to the park premises or substantially annoys othef residents, and

~ has received 30 days written notice to vacate, except the park owner may

require the resident to vacate immediately if the resident violates this subdivi-

- sion a second or subsequent time after receipt of the notice. A park owner
seeking to evict pursuant to this subdivision rieed not produce evidence of a
criminal conviction, even if the alleged misconduct constitutes-a criminal
offense, ' ' : : . ' )

Subd. 6. [REPEATED SERIOUS' VIOLATIONS.] The resident has re-
peatedly commitied serious violations of the rental agreement or provisions of
a local ordinance or state law or state rule relating to manufactured homes,
and the park owner has given the resident written.notice of the vielations and
has given the resident a written warning that any future serious violation will
be treated as cause for eviction as provided in this subdivision, and within six
* months of receiving the warning the resident commits a serious violation of any
park rule or any provision of a local ordinance or state law or state rule.
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relating i’q manufactured homes.

Subd. 7. [MATERIAL MISSTATEMENT IN APPLICATION.] The resi- -
dent's application for tenancy contained a material misstatement which in-
duced the park owner to approve the applicant as a resident, and the park
owner discovers and acts upon the misstatement within one year of the time the
resident began paying rent. = : .

Subd. 8 [IMPROVEMENTS.| The park owner has specific plans to make
improvements to the park premises which will substantially benefit the healih
and safety of the residents or have been ordered by a government agency, and
_ which necessitate removal of the resident’ s manufactured home from the park.
The park owner must give the resident 90 days written notice. If another lot is
available in the park, the park owner must allow the resident to relocate the
home to that lot unless the homé, because of its size or local ordinance, is not
compatible with that lot. :

‘Subd. 9. [PARK CLOSINGS.] The park owner voluntarily ceases to operate
as a park the part of the manufactured home park occupied by the resident, and
‘gives the resident nine months written notice of the planned cessation of
operation. If another lot is available in a section of the park, still being
operated as a park, the park owner must allow the resident to relocaie the home
to that lot unless the home, because of its size or local ordinance, is not
compatible with that lot. ' '

Sec. 11. [327C.11] [DEFENSES TO EVICTION.]

Subdivision 1. [NONPAYMENT OF RENT.] In any action to recover pos-
session for failure to pay rent, it shall be a defense that the sum allegedly due
contains a charge which violates section 4, or that the park owner has injured.
the defendant by failing to comply with section 504.18.

" Subd. 2. [NONPAYMENT OF RENT INCREASE.] In any action to re-
cover possession for failure to pay a rent increase, it shall be a defense that the
park owner: : ,

(a) failed to comply with the provisions of section 7, subdivision 2,'.

(b) increased the rent for a reason or reasons prohibited by section 7, - .
subdivision 3. : ' : : R

‘ Subc;’ . 3. [RULE VIOLATIONS.] in any action to recover pos&ession fbr the
" violation of a park rule, it shall be a defense that the rule allegedly violated is
unreasonable. ' . :

Subd. 4. [RETALIATORY CONDUCT.] In any action to recover po&ses- :
sion it shall be a defense that the park owner has violated section 13. '

Sec. 12. [327C.12] [EVICTION PROCEEDINGS ]

Subdivision 1. [RIGHT OF REDEMPTION.] The right of redemption, as
expressed in section 504.02 and the common law, is available to a resident
. from whom a park owner seeks to recover possession for nonpayment of rent,
but no resident may exercise that right more than twice in any 12 month period;
provided, that a resident may exercise the right of redemption more than twice
in any 12 month period if he pays the park owner’s actual reasonable attor-
_ney’s fees as part of each additional exercise of that right during the 12 month
- period. : : :



83RD DAY] SATURDAY, MARCH 6, 1982 4313

An exercise of the right of redemption shall not be counted for the purposes
of this subdivision if the resident pays not on[y the rent due and the park
owner’s court costs, but also Ihe park owner’s actual reasonable altorney 5

fees..

Subd. 2. [WAIVER BY: ACCEPTING RENT.] A park owner who gives a
resident a notice as provided in section 10, subdivisions 3, 4, 6, 8 or 9, does.
not waive the notice by afterwards accepting rent. Acceptance of rent for a.
period after the expiration of a final notice to quit waives that notice unless the
parties agree in writing that the notice continues in effect.

Subd. 3. [WRIT OF RESTITUTION STAYED.] The issuance of a writ of
restitution, other than a conditional writ, shall be stayed for a reasonable
period not 1o exceed seven days to allow rhe resident to arrange to remove his
home from the lot. : :

Subd. 4. [CONDITIONAL WRIT.| Where the interests of justice require the
court may issue a conditional writ of restitution, which orders the resident and
all those in the resident’s household to stop residing in the park within a
reasonable period not to exceed seven days, but which (i) allows the resident’s
home. to remain on the lot for 60 days for the purpose of an in park sale, as
provided in section 8 and (ii) allows the park owner to terminate all utilities to
the home and to require the home to be prepared for disconnection of the
utilities. The writ shall also direct the park owner to notify any party holding a
securtty interest in the resident’s home and known to the park owner, of the
provisions of the writ. If the court issies a conditional writ, the resident may
keep the home on the lot for 60 days for an in park sale if:

{a) ne:ther rhe resident nor members of the resident’ s household reside in the
park;

(b) the resident complies wzth all rules relating to home and lot mainte-
nance; and -

(¢} the resident pays on time all rent and utility charges owed to the park
owner . If the resident fails to meet any of these conditions, the park owner may,.
on three days written notice to the resident, move the court for an order making
the writ of restitution unconditional. Sixty-one days after the isswance of a
conditional writ, the writ shall become absolute without further court action.

Sec. 13. [327C.13] [RETALIATORY CONDUCT PROHIBITED. ]

A park owner may not increase rent, decrease services, alter an exisn'ng
rental agreement or seek to recover possession or threaten such action in whole
or in part as a penalty for a resident’s: :

(a) good faith complaint ro the park owner or to a government agency or
-official; or

(b) good faith attempt to exercise his rights or remedies pursuant to state or
federal law. In any proceeding in which retaliatory conduct is alleged, the
burden of proving otherwise shall be on the park owner-if the owner's chal-
lenged action began within 90 days after the resident engaged in any of the
activities protected by this section. If the challenged action began more than 90
days after the resident engaged in the protected activity, the party claiming
retaliation must make a prima facie case. The park owner must then prove
otherwise.
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Séc. 14. [327C. 14] [FREEDOM OF EXPRESSION. ]

No park owner shall prohibit or adopt any rule prohibiting residents or other
persons from peacefully organizing, assembling, canvassing, leafletting or
otherwise exercising within the park their right of free expression for noncom-
mercial purposes. A park owner may adopt and enforce rules that set reason-
able limits as io time, place and manner. . '

Sec. 15. [327C.15] [RIGHT OF ACCESS. ]

Subdivision 1. {TO THE HOME.] A park owner has no right of access to a
manufactured home located within the park unless access is necessary 1o -
prevent damage 1o the park premises or to respond to an emergency.

Subd. 2. [TO THE LOT.] A park owner may come onto a manufactured
home lot in order to inspect the lot, make necessary or agreed upon repairs or
improvements, supply necessary or agreed upon goods or services or exhibit
the lot to prospective or actual purchasers, mortgagees, residents, workers or
contractors. The park owner may come onto the resident’ s lot whenever neces-
sary to respond to or prevent an emergency, but otherwise may not come onto
the lot at unreasonable times or in a way that unreasonably disrupts the
resident’s use and enjoyment of the lot. '

Sec. 16. [327C.16] [REMEDIES; PENALTIES; ENFORCEMENT: ]

Any violation of sections I to 15 is a violation of a law referred to in section
8.31, subdivision 1. ) : o

Sec: 17. Minnesota Statutes 1980, Section 363.02, is amended by adding a
subdivision to read: . : : : :

Subd, 2a. [MANUFACTURED HOME PARKS.] The provisions of section
363.03, subdivision 2, prohibiting discrimination because of familial status:

(1) do not apply to a manufactured home park the majority of whose lots are
reserved by park rule to households containing at least one elderly person; and

(2) do not apply to a section or sections of a manufactured home park which
are identified by park rule and do not comprisé more than one-third of the lots
in the park. This subdivision does not allow a park owner to avoid complying
with section 2, subdivision 2, section 6 or section 8, subdivision 4 when
adopting or amending a rule concerning the permitted familial status of resi-
dents or of buyers of homes offered for in park sale.

'Sec. 18. Minnesota Statutes 1980, Section 566.18, Subdivision 2, is
amended to read: :

Subd. 2. [TENANT.] ‘‘Tenant’’ means any person who is occupying a
dwelling in a building as defined in subdivision 7, under any agreement, lease,
or contract, whether oral or written, and for whatever period of time, which
requires the payment of moneys as rent for the use of the dwelling unit, and all
other regular occupants of sweb thar dwelling unit,” and any resident of a
manufactured home park. :

Sec. 19. Minnesota Statutes 1980, Section 566.18, Subdivision 7, is
amended to read: ‘ .

Subd. 7. (BUILDING.] “*Building™* means any building used in whole or in
partas a dwelling, including single family homes, multiple family units such as
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apartments, and structures containing both dwelling units and units used for
nondwelling purposes, and also includes a manufactured home park.

Sec. 20. Minnesota Statutes 1980, - Section 566.18, Subdivision 8, is
amended to read: ' ' -

Subd. 8. [INSPECTOR.] “‘Inspector’ means the person. charged by the
governing body of the political subdivision in which a building is situated,
with the responsibility of ‘enforcing provisions of local law, the breach of .
which could constitute a violation as defined-in subdivision 6, clause (a), or if
no such-person, the county health officer or.-the chairman of the board of
county commissioners, and in the case of a manufactured home park, the state
department of health, or its designee. : :

Sec. 21. [REPEALER.]

Subdivision 1. Minnesota Statutes 1980, Sections 327 41, 32742, 327.43,
327.45, 327451, 327.452, 327.46,.327 47 are repealed.

Subd. 2. Minnesota Statutes 1981 Supplement, Sections 327.44 and
- 327.441 are repealed. - ‘ g '

Sec. 22. [EFFECTIVE DATE.]

Sections 110 3, 5109, 11 to 16, and 21, subdivision 1, of this article are
effective August 1, 1982, and apply to ‘all rental agreements commenced,
renewed or extended on.or after that date. Sections 4, 10, 17 10 20, and 21,
subdivision 2,.of this article are effective the day following final enactment.

ARTICLE 111

MISCELLANEOUS PROVISIONS

Section 1. Minnesota Statutes 1980, Section .1.68A.02, Subdivision 3, is
amended to read: - .

" Subd. 3. [TITLE CERTIFICATE.] A certificate of title is required for a
mebte manufaciured home, as defined in section 327.31, subdivision 6. In
every certificate of title issued for a manufactured home, the department shall
insert the following notice: THIS TITLE DESCRIBES A MANUFACTURED
HOME NOT A MOTOR VEHICLE. - ‘

© Sec. 2. [168A.141] [MANUFACTURED HOMES PERMANENTLY AE-
FIXED TO REAL ESTATE.] S ‘

" Subdivision 1. [PROCEDURE.] The owner of a manufactured home which
is affixed as an improvement 1o real estate may surrender the home's certificate
of title to the department for cancellation. The owner shall give the department
the address and location of the real estate. The department may require the
filing of other information. . S :

Subd. 2. [SECURITY INTERESTS.| The department may not cancel a
- certificate of title if a security interest has been perfected on the manufactured
. home. If a security interest has been perfected, the department shall notify the
owner and each secured party that the certificate of title and a description of
-the security interest have been surrendered to the department and that- the
department will not cancel the certificate of title until the secirity interest is
satisfied. Permanent attachment 1o real estate does not extinguish an otherwise
valid security interest in or tax lien on the home. - -~ = - :
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Sec. 3. Minnesota Statutes 1980, Section 327.14, is amended to read:
327.14 [DEFINITIONS.]

Subdivision 1. [TERMS.] For the purposes of sections 327.10, 327.11, .
327.14 to 327.28 the terms defined in this section shall have the meamngs
ascribed to given them. .

Subd. 2. [MOBHE MANUFACTURED HOME.] The words “mebile
“Manufactured home’’ when used i seetions 32740; 32+-H; 32434 o
32728 shall mean a transpertable; single-family dwelling untt suitable for year
round occupaney and eontaining the seme water supply; waste dispesal and
electrical conveniences as immobile housing and subjeet te tax or registrations
as suchs under the previsions of chapters 168 or 273 and heving no foundation
other then wheels; jacks oF skirthgs has the meaning specified in section
327 .31, subdivision 6.

Subd. 3. [MOBHE MANUFACTURED HOME PARK.] The werds ~me-.
bile '‘Manufactured home park’” as used i seetions 32710, 327-+H- 3274 te
32728 shall mean means any site, lot, field or tract of land upon which two or

" more occupied mebile manufactured homes are harbored locared, either free of
charge or for revenue purposes compensation, and shali inelude includes any
building, structure, tent, vehicle or enclosure used or intended for use as part of
the equipment of sueh mobie the manufactured home park.

Subd. 4. [MUNICIPALITY .] Fhe wesd —~mumc—14pa}i{-y— a5 used in sections
32710, 3271 32714 to 32728 shek meen ‘Municipality’” means any <ity,
town or township in this state, however organized.

Subd. 5. [PRIMARY LICENSE.] Fhe words *‘Primary license’’ shall mean
means the initial license issued to the first person, firm or corporation to
_establish and maintain, conduct or operate a mebile manufactured home park
or recreational camping area at any one location. :

Subd. 6. [ANNUAL LICENSE.] The werds ‘‘Annual license’” shal mean
means a renewal license issued to the person, firm or corporation operating a
previously licensed mobile home park or reereational pagk eF recreational
- camping area.

Subd. 7. [RECREATIONAL CAMPING VEHICLE.] Fhe werds ‘‘Recre-
ational camping vehicle’’ #s when used in sections 327.14 to 327.28 shall
mean any of includes the following:

(a) Fravel tratler means a any vehicular, portable structure built on a chassis,
designed to be used as a temporary dwellmg for travel, recreational, and
vacation usess -peﬂﬂ-ﬂﬂ-eﬁﬂj‘ identified “Travel Tratler” by the menufacturer of
the trater:;

{b) Picleup eonch means & any structure designed to be mounted on a truck
chassis for use as a temporary dwelling for travel, recreation, and vacation=;

(c) Meter-home means & any portable, temporary dwellmg ta be used for. -
travel, recreation, and vacation, constructed as an integral part of a self-
propel]ed vehicle-; and

(d) Camping tratler means a any folding structure, mounted on wheels and '
designed for travel, recreation, and vacation use.

Subd. 8. [RECREATIONAL CAMPING AREA ] The werds “‘Recreational



83RD DAY] SATURDAY, MARCH 6, 1982 ' 4317

- camping area’’ as wsed in seetions 32710; 327-H; 327 M4 to 32728 shall
reas means any area, whether privately or publicly owned, used on a daily,
nightly, weekly, or longer basis for the accommodation of five or more unitss
eenas&ngeftents—&a#e}&aﬂefs-paeleupeeaehes-meteﬁhemes-efeampmg
trailers and whether use of such accommodation is granted or recreational
camping vehicles free of charge or for compensatton Brovided; that ﬂet-h-l-ﬂg "
this definition shall be constructed te "'Recreational camping area’ does not
include children’s camps, industrial camps, migrant labor camps, as defined in
Minnesota Statutes and state commissioner of health regulations rules, and alse
- ghall not inelude United States forest service camps; state forest service camps,
state wildlife management areas or state owned public access areas which are
restricted in use to picnicking and boat lanclmg :

Sec 4. Minnesota Statutes 1980 Sectlon 327.16, Subdmsmn 2
amended to read:

"Subd..2. {CONTENTS.] The app]icant for sueh g primary license or annual
license shall make application in writing upon such form as o form provided by
the state department of health mey provide; and shall set setting forth:

(1) The full name and address of the applicant or applicants, or names and
addresses of the partners if the applicant isa partnershlp, or the names and
addresses of the officers if the applicant is a corporation.

' (2) A legal description of the site, lot, field, or tract of land upon which it is
* prepesed the applicant proposes to operate and maintain a mebile manufac-
' ,tured home park or recreatlonal camping area.

(3) The proposed and existing facilities on and about seid the site, lot f1eld
or tract of land for the proposed construction or alteration and maintaining of a
sanitary community building for toilets, urinals, sinks, wash basins, slop-
sinks, and showers, drains, laundry facnlttles source of water supplys, sewage,
garbage and waste_disposal; except that no toilet facilities shall be required o
be constructed in any mebile manufactured home park which permits thereer
. only mebile manufactured homes equipped with toilet facilities discharging to
" water carried sewage disposal systems and method of fire and storm protec-
tion. :

(4) The proposed method of lighting the structures and site, lot fleld or
tract of land upon which said mebile the manufacrured home park or recre-
- ational. camping area is to be located. :

(5) Demg-ﬂate The calendar months of the year which the applicant will
operate said obHe the manufactured home park or recreational camping area.

(6) Plans tmd drawings for new construction or alteration, including build-
ings, wells, plumbing and sewage disposal systems. :

Sec. 5. Minnesota Statutes 1980 Section 327.20, Subdivision 1,
amended to read:

Subdivision 1. [REGULATIONS.] No domestic animals or house pets of
occupants of mebile manufactured home parks or recreationa! camping areas
shall be allowed to run at large, or commit any nuisances within the limits of a
mebie manufactured home park or recreational camping area. Each mebile -
manufacmred home park or recreational camping area-licensed under the pro-
visions of sections 327 10, 327.11, 327.14 to 327.28 shall, among other
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things; ’pi'ovide for the following, in the manner hereinafter specified:

(1) A responsible attendant or caretaker shall be in charge of every mobile
manufictured home park or recreational camping area at all times, and the
whose duty of said attendant of earetalcer i7 shall be to maintain the parks or
area, and its facilities and equipment in a clean, orderly and sanitary condi-
tion. I any manufactured home park containing more than fifty lots the
attendant or caretaker, or other responszble park employee, shall be readtly
available at all times in case of emergency.

(2) Me mobile All manufactured home p&fk parks shall be well dramed and
be se located so that the drainage of the park area will not endanger any water
supply. All sueh patks shall be well drained- No waste water from mebile
manufactured homes or recreational camping vehicles shall be deposnted on the
surface of the ground. All sewage and other water carried wastes shall be
discharged into a municipal sewage system whenever available. When sueh a
municipal sewage system is not available, a sewage disposal system acceptable
to the state commissioner of health shall be provided.

(3) No mebile manufactured home shall be pasked located closer than three
feet to the side lot lines of a mebile manufactured home park, if the abutting
property is improved property, or closer than ten feet to a public street or alley.
Each individual mebte heme site shall abut or face on a driveway or clear
unoccupied space of not less than 16 feet in width, which space shall have
unobstructed access to a public highway or alley. There shall be an open space
of at least ten feet between the sides of adjacent mebile manufactured homes
including their attachments and at least three feet- between mebile manufac-
fured homes when parked end to end. The space between mebile manufactured
homes may be used for the parking of motor vehicles and other property,
provided sueh the vehicle or other property be is parked at least ten feet from -
the nearest adjacent mebile manufactured home position. The requirements of
this paragraph shall not apply to recreational camping areas and variances may
be granted by the state commissioner of health in mebile manufactured home
parks when the variance is applied for in writing and in the opinion of the
commissioner sueh the variance will not endanger the health, 5afety and wel-
fare of mebile manufactured home park occupants.

(4) An adequate supply of water of safe, sanitary quality shall be furnished at
each mebile manufactured home park or recreational camping area. The source
of sueh the water supply shall first be approved by the state department of
health. At least one water supply outlet shall be provided at convenient loca-
tions throughout the mobile manufacrured home park or recrcatlonal campmg
area. .

(5) All plumbing shall be installed in accordance with the previsions of t-he
reswlations rules of the state commissioner of health and the prov1s10ns of the
Minnesota plumbing code.

(6) In the case of a manufactured home park a plan for the sheltermg or the
safe evacuation to a safe place of shelter of the residents of the park ir times of
severe weather conditions, such as tornadoes, high winds and floods. The

- shelter or evacuation plan shall be developed with the assistance and approva[
of the municipality where the park is located and shall be posted at conspicu-
ous locations throughout the park. Nothing in this paragraph requires the
department of health to review or approve any shelter or evacuation plan

- developed by a park. Failure of a municipality to.approve a plan submitted by

a park shall not be grounds for action against the park by the department of

health if the park has made a good faith effort 1o develop the plan and obtain
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mumctpal approval.

Sec. 6. Minnesota Statutes 1980, Section 327 24 is amended by addinga -
subdivision to read:

Subd. 3. [PRIVATE REMED[ES ] Arty person injured or threatened with
injury by a violation of sections 327.14 to 327.28 or of the rules of the
departmem of health applicable to manufactured home parks may brmg a
private action in_any court of competent jurisdiction.

Sec. 7.-Minnesota Statutes 1980, Section 327.26, is amended to read:

327.26 [NO EOGAL HICENSES LOCAL AUTHOR[TY OVER PARKS
AND CAMPING AREAS }

Subdivision 1. [LOCAL LICENSES.PROHIBITED.] No eity; town of po-
kitieal subdivision of this state municipality may impose any license (1) upon
any licensed mebile manufactured home park or recreational camping area
complying with the provisions of sections 327.10, 327.11, 327.14 to0 327.28,
or (2) upon any occupant of any such mebile o !acensed manufactured home
park, on or after January 1, 1952,

‘Subd. 2. [LOCAL LAW ENFORCEMENT.] Any mumctpa[zry which enacts
or has enacted laws or ordinarices relating to the safery and protection of
persons and property s empowered to enforce the laws or ordinances within
any manufactured home park or recreational camping area located in the
municipality, notwithstanding the fact that the park or area may constitute

pnvate property

Sec. 8. Minnesota Statutes 1980, Sectlon 327. 27 Subdivision 2, is
amended to read ‘

~ Subd. 2. [STATE SPEED LIMIT.] Except as provided in section 9, it shall
be unlawful for any type vehicle to travel at a rate in excess of ten miles per
hour while within the limits of a meb#te manufactured home park or recre-
ational camping area and steh ter. The ren miles per hour limit shall be clearly
posted throughout the mebite manufactured home park or recreational camp-
ing area, and may be enforced by the mumctpahty in which the park orareais
located. .

Sec. 9. ancsota Statutes - 1980, Sectlon 327.27, is amended by addmg a
subdivision to read:

Subd. 2a. [LOCAL SPEED LIMIT.] A mumupahty may, by ordinance, set
and enforce ina manufactured home park a speed limit which is higher than ten
miles per hour but which is not higher than 30 miles per hour. The local speed
limit shall be clearly posted throughout the manufactured home park. .

Sec. 10. Minnesota Statutes 1980, Section 327.62, Subdmsnon 2,
amended to read:

Subd. 2. —Meb-t-}e “Manufacmred home”’ means a inobile manufactured
home, as defined in section-327.31, subdivision 6, which is located in this
state, which is subject to 2 security interest or other valid encumbrance, and
which is the principal residence of the mebile manufactured home’s occupant;
provided, that when used in section 11, subdivision 2, the term also includes a
manufactured home which is not the principal reszdence of the occupant.

Sec. ll Minnesota Statutes 1980, Section 327 63, is amended to read:
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327.63 [APPLICABILITY ]

© Subdivision 1. [U.C.C. AND CHAPTER 565.] To the extent that the pro-
cedures established by sections 327.61 to 327.67 differ from the procedures
established or anthorized for repossession of a mobile home under the uniform
commetcial code of this state, the provisions of sections 327.61 to 327.67 shall
supersede the code and shall govern the repossession of the mobile home. The
procedures established by sections 327.61 to 327.64 and sections 327.66 to
327.67 must be satisfied before a secured party may take any action pursuant
to chapter 565,

Subd. 2. [IMPROVEMENTS TO REAL PROPERTY.] Affixing ‘a man-
ufactured home to real estate does not extinguish an otherwise valid security
_interest in the home. A manufactured home which is affixed to real esiate while
not encumbered by a valid security interest shall be treated as an improvement
to real estate and sections 327.61 10 327 .67 shall not apply to it. If real estate
to which an unencumbered manufactured home has been affixed as an im-
. provement is subject to proceedings under section 559.21 or chapters 580 or
581, the presence of the home on the real estate does not necessitate any
changed or additional procedures. : .

Sec. 12. Minnesota Statutes 1980,'Sectior} 327.65, is amended to read:

327.65 [COURT ORDER.]

Upon expiration of the 30 day period specified in the notices required by
section 327.64, a secured party may apply to a competent court of any juris-
diction within this state for an order pursuant to chapter 565 directing the
debtor to peacefully return full possessien of the mebile home to the seeured
pasty seizure and delivery of the manufactured home. The application shall be
accompanied by a copy of the security agreement entitling the secured party to
repossession of the mebie manufactured home and by the affidavit required by
section 327.64 if notice is mailed to the debtor. Fhe ection shall proceed in the
sere Franner 45 other actions for repessessiag personal property; and The
notices required by section 327.64 shall not be considered as satisfying any of
the notice requirements under these procedures: I the oceupant of a mobile
home dees not comply with & court’s erder of repessession within five days of
#s issunnee; the sheritf of the county in which the mobie home i located or his
chapter 565. ' .

Sec. 13. Minnesota Statutes 1980, Section 327.66, 1s amended to read:
327.66 [CURE OF DEFAULT.]

A debtor, or an occupant of a mebite manufactured home acting on behalf of
a debtor, may within the 30 day period specified in the notices required by
section 327.64, cure a default by tendering full payment of the sums then in
arrears under the terms of the security agreement, or by otherwise remedying
the default, and by paying the reasonable costs, not to exceed the sum of $15,
incurred by the secured party to enforce the security agreement. Cure of a
. default in accordance with the provisions of this section shall suspend the
secured party’s right to seek repossession of the mebie manufactured home
under the provisions of sections 327.61 to 327.67. H default arises under the
secusity agreemnent because of damage to o other waste of the colluteral com
sitted or alowed by the debtor; a court may erder repossession of the mebile
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home netwithsianding cure of the default:
Sec. 14. [EFFECTIVE DATE:]

Sections 1164 and 6 10 13 are eﬁecnve August 1, 1 982, Secuon 5is eﬂ'ecttve
January I, 1983, - ‘

And when so amended the blll do pass Amendments adopted Report
adopted. - ,

Mr. Merriam from the Commlttee on Agrlculture and Natural Resources, to
which was referred - ' :

H.F. No. 1580: A bill for an act relatmg to state lands prov:dmg for the
conveyance of certain tax forfeited lands.

Reports the same back with the recommendauon that the bill be amended as
follows s

Page 1, delete lines 7 to ll and insert:

“*S8t. Louis County may sellto G.R. F redrtckson Route 2, Pequot Lakes,
‘Minnesota, at private sale but otherwise in the manner provzdea‘ for appraisal,
sale and conveyance of tax-forfeited land in Minnesota Sratutes C hapter 282,
the following described real property in St Louis County:" ‘

Page 1, line 15, delete “*artorney general” and insert * -couniy”
Page L, line 16, délete **he’” and insert **i ' |
Page 1, after line.16, insert; |
- “Sec. 2. [STATE LAND CONVEYANCE]

'8t. Louis County may sell io James Madzey, at private sale but otherwrse in
the manner provided for appraisal, sale and conveyance of tax-forfeited land
in Minnesota Statutes, Chapter 282, the fo!lowmg described real. property in
St. Louis County: - ,

N. 100’ of the E ]87' of NE SW Sectron 24, Townshap 63 Range 20

" The coumy shall provrde @ more’ accurate lega[ descnptton of the property :f it
Jinds it approprtate : ‘ ; ‘

And when so amended the bill do pass and be placed on the Consent Calen-
dar. Amendments adopted. Report adopted

Mr. Mernarn from the Comm:ttee on Agrlculture and Natural Resources to
which was referred :

S.F. No. 1826: A bill for an act relatmg to agrleulture setting a standard of
proof and procedures for decision and appeal for claims of damage to livestock
by endangered species; amendmg anesota Statutes 1980, Section 3.737, by
adding a subdmsron

Reports the same back with the recommendanon that the blll be amended as
follows:: . . . :

Delete everythmg after the enacting clause and insert;

“Sectlon 1. Minnesota Statutes 1980 Section 3 737 is amended by adding
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a subdivision to read: -

Subd. 4. [COMMISSIONER’S DETERMINATION; APPEALS.] If the
commissioner finds that the livestock owner has shown that the loss of his
livestock was caused more probably than not by an animal classified as an
endangered species, the commissioner shall pay compensation as provided in
this section and in the rules of the department.

If the commissioner denies any compensation claimed by a livestock owner
under this section, the commissioner shall issue a written decision based upon
the available evidence which shall iviclude specification of thé facts upon which
the decision is based and the conclusions on the material issues of the claim. A
copy of the decision shall be transmitted 0 the livestock owner by first class
mail.

A decision denying compensation claimed under this section is not subject to
the contested case review procedures of chapter 15 but may be reviewed upon a
trial de novo in the county-court in the county where the loss occurred. The
decision of the county court may be appealed 1o the district court and supreme
court in the same manner as any civil action is appealed. Review in the county
court may be obtained by the filing of a petition for review with the clerk of the
county court within 60 days following receipt of a decision under this section.
Upon the filing of a petition, the clerk of the county court shall mail a copy
thereof to the commissioner and set a time for hearmg which shall be held
within 90 days of the filing of the petition.

Sec. 2. [EFFECTIVE DATE.]
This act is effective the day followihg final enactment.”

And when so amended the bill do pass. Amendments. adopted. Report
adopted.

Mr. Merriam from the Committee on Agnculture and Natural Resources to
which was referred :

- H.F.No. 123}: A bill for an act relatmg to state lands dlrectmg conveyance
of certain lands in Washington County. 3

Reports the same back with the recommendation that the b11| do pass and be

o placed on the Consent Calendar. Report adopted.

Mr. Merriam from the Committee on Agriculture and Natural Resources to
which was referred .

S.F: No- 1900: A bill for an act rela'-ti:hg to waters, making the water well
“contractors and exploratory borers advisory council permanent; amending
-Minnesota Statutes 1980, Section 156A.06, Subdivision 1. -

Reports the same back with the recommendatlon that the bill do pass. Report
-adopted.

Mr. Merriam from the Committee on Agrlculture and Natura! Resources, to
which was referred

S.F. No. 2090: A bill for an act rclating to state lands; authorizing sale and -
conveyance of a certain tract in order to correct a survey error. '

Reports the same back with the récommendatioﬁ that the bill do 'pass. Report
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adopted.

Mr. Merriam from the Committee on Agrlculture and Natural Resourccs to
which was referred .

S.F. No. 1269: A bill for an act relating to agriculture; consolidating exist-
ing laws; providing for agricultural commodity research and promotion coun-
cils; establishing procedures; providing penalties; amending Minnesota Stat-
utes 1980, Sections 17.53; 17.54; 17.56; 17.57; 17.58; 17.59; 17.60; 17.62;
17.63; 17.64; and 17.67; repcalmg Minnesota Statutes 1980, Sections 17 55;
17. 601 17.65; 17.68; 21A.01 to 21A.19; 29.14 to 29.19; 30.461 to 30.479;

- and 32B.01 to 32B.13. '

Reports the same back with the recommendation. that the bill be amended as
follows:

Delete everything after the enacting clause and insert:
“‘Section 1. Minnesota Statut_eé 1980, Section 17.53, is amended to read: -
17.53 [DEFINITIONS.] ~ -

Subdivision 1. [SCOPE OF APPLICATION.] As used in sections 17.5} to
17.69, the terms defined in this section shall have the following meaningss.

- Subd. 2. JAGRICULTURAL COMMODITY .].**Agricultural commodity’”
means any agricultural product, including without limitation animals and an-
imal products, grown, raised, produced or fed within the state of Minnesota for
use as food, feed, seed or any industrial or chemurgic purpose.

Subd. 3. [COMMERCIAL CHANNELS.] “‘Commercial channels’’ means
the processes of sale of any agricultural commodity to any commercial buyer,
dealer, processor, cooperative or to any. person, public or private, who resells
such commodlly or any product produced from such commodity for slaughter,
storage, processing or distribution. :

Subd. 4. [COMMISSIONER.] “Persorn™ means any tadividual; corpora-
Hon; assoeintion; cooperative of partnesship ‘' ‘Commissioner’” means the
commissioner of agriculture or h:s designee. T :

Subd. 5. [COOPERATIVE.] ‘'Cooperative’’ means a nonprofit association
legally constituted under the laws of Minnesota or of another state of producers
who have gathered together for purposes of bargaining for a price for market-
ing their commodiry. This includes all cooperatives domiciled inside or outside
of the state which buy commodmes from Minnesota producers.

Subd. 3 6. [COUNCIL.] ‘“Council’’ means the research and pfeﬁ-)eﬂﬂ-ﬂ a

. council created under the provisions of sections 17.51 to 17.69 in connection

wﬁh.theefgaﬁ&a&eﬂefmepredueeﬁefapameumfeemmed&y&shﬁem

Subd. 7. [FIRST HANDLER ;] *'First handler’’ means a person, whether he

is an owner, agent -or other person, who initially places a commaodity into

commercial channels, or who is engaged in the processing of the commodity

into food for human consumption in any form, except for potato flour or potato
starch. '

Subd. 6 8. [FIRST VPURCHASER.] ““First purchaser’’ means any person
that buys agricultural commodities for movement into commercial channels
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from the producer; or any lienholder, secured party or pledgee, public or
private, or assignee of said lienholder, secured party or pledgee, who gains title
to the agricuitural commodity from the producer as the result of exercising any
legal rights by the lienholder, secured party, pledgee, or assignee thereof,

_regardless of when the lien, security interest or pledge was created and re-
gardless of whether the first purchaser is domiciled within the state or without.
First purchaser does not mean the commodity credit corporation when a com-
modity is used as collateral for a federal non-recourse loan unless the com-
missioner determines otherwise. :

Subd- 1 “‘Commissioner’. means the commssioner of agrienlture of the

Subd. 9. IMARKETING YEAR.] ““‘Marketing vear'' means a one year
period from July I through June 30, or any other one year period determined
by the promotion order of a specific councif. : :

Subd. 10, [PARTICIPATING PRODUCER.] ‘‘Participating producer’
mearis a producer of an agricultural commodity for which a promotional order
has been issued and exists, who produces that commodity in the organized area
and meets the minimal requirements established by the council to qualify as a

.producer. ‘ ' ' ‘

Subd. 11. [PERSON.] ‘‘Person’’ means an individual, corporation, asso-
clation, cooperative or partnership. 7 : ) ) :

‘Subd. 12. [PRIVATE PROCESSOR.] ‘‘Private processor’’ means a pri-
vately owned commodity processor legally constituted under the laws of Min-
nesota for the purpose of buying or marketing the commodity and commodity
products, whether the processor is domiciled within the state or without.

Subd. 8 [3. [PRODUCER.] *‘Producer’” means any person who owns or
operates an agricultural producing or growing facility for ¢he an agricultural
commodity under eonsideration for referendum and shares in the profits and
risk of loss from such faeility operation, and who grows, raises, feeds or
produces said the agricultural commeodity in Minnesota during the current or
preceding marketing year.

be subjeet to the payment of fees to finance the activities deseribed in sections

Subd. 14. [PRODUCER-PROCESSOR.] “‘Producer-processor’’ means a
producer who processes and markets his own product. For the purpose of
collecting the check-off fee, a producer-processor is the first purchaser.

Subd. 38 /5. [PROMOTIONAL ORDER.] ‘‘Promotional order’” means an
order issued by the commissioner , with the advice and consent of ¢he a council
and after a referendum pursuant to this chapter, which establishes a program
for promotion, advertising, production, market research, and market develop-
ment of the growing, processing, distributing, sale of or handling of an agri-
cultural products covered by referendum commodity and provides for the col-
lection of check-off fees and finanetng the same.

.Subd. 16. [QUALIFIED VOTER .} ‘‘Qualified voter’’ means a prodi}tcer,
who would be subject to the payment of fees to finance the activities described
in sections 17.51 to 17 69 and who shares directly in the profits.and risk of loss
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from the agnculmral operanon which produces or grows the commoa’tty

Suba' 17. [RETA[LER ] “Retailer’”’ means a person who sells directly to B
the consumer in small quantirtes or broken lots.

Subd. 4+ J8. [SALE.] *‘Sale’* means any passmg of title from the producer
to the first purchaser .Salé includes any pledge, security interest or lien after
harvest. :

S&bd—J—E——Pamelpeﬁﬂgpfedueef—me&ns&nypredueefef&ﬂagﬂeu}ma}'
for which & promotional order has been issued and exists; whe

?fedaeesth&teemmedﬂymtheefgamzedafeaaﬂdmeetsthemuﬂmalf&

quememsest&bl-rshedbytheeeuﬂeﬂ{equahﬁyasapfedaeer- o

Sec. 2. ‘Minnesota Statutes 1980, Sect:on 17 54, is amended to read
17.54 [C_OUNCI_LS; M-EM—B-ERS-H—I-P—, EEEGP}QN—, TERM ]

Subdivision 1. [CREATION.] A commodity research and promotion coun-
cil is hereby may be created for the producers of each agricultural commodity
swwhe file by filing with the commisstoner a petition requesting that the produc-
ers of such commodity be subjected to the provisions of sections 17.51 to
17.69; whieh. The petition is must be signed by 500 1,000 producers ox 15
percent of the producers proposed to be covered by the promotion order,
whichever is less; of the preducers of such commedity. Such petition shall be
certified by Al least two producers. te bave shall certify under oath that the
petmon has been signed only by producers of the commeodity involved,

Subd. 2. [MEMBERSHIP.] Upon petition of the required number of pro-
ducers the commissioner shall, after consultation with the various producer or
commodity organizations of the particular commedity petitioning for a refer-
endum, determine the size of the council and distribution of the council mem-
bership. Fhe eouneil may designate indusiFy end university of Minnesota
" persennel; either by name of by office; to serve as conrsultants to the eeuneil-

Subd. 3. [EI:EGFI-ON_NOMINATING COMMITTEE.] Within 30 days after
the filing of the petition by the required number of #he producers of an agri-
. cultural commodity the commissioner shall appoint a nominating committee of
- at least five producers of that commodity who shall, within 60 days from the
filing of sueh the petition, nominate at least two producer candidates for each .
council position and certify the names of such nominees to the commissioner.
Nominees shall be selected with & view to establishing a fair representation of
+ all producers of the particular commodity throughout the area to be organized,
which shall comprise the entire state unless the commissioner determines that at
least 95 percent of the production of the subjeet commodity is in a lesser area,
~in which event he shall define sueh the area following county lines. Whenever-
possible, the areas represented by council . members shall correspond to state
crop reporting districts as defined by the Minnesota crop and livestock report-
,H’lg serwce

- Subd. 4. [ELECTION ] Upon receipt of the nominations the commissioner
shall promptly arrange an election to be held at places designated by him
~ reasonably convenient to all producers in the organized area and give &t least
seven days” provide notice of sueh the election in lezal newspapers io all of the
media having a general circulation in the organized area. Ballots setting forth
the names of the nominated candidates and providing for write in write-in
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candidates shall be made available at all polling places. Only.producers of the
"agricultural commodity involved shall be qualified to- votes and . General
" polling procedures shall be established by the commissioner by rule pursuant to .
chapter 15 to avoid voting by ethers other than qualified producers, bur the
~ selection of specific polling places shall not be subject to chapter 15. An
' impartial committee appointed by the commissioner shall tabulate the votes,
and the candidates receiving the most votes shall be declared elected to the first
coungcil. l-neeehealeﬂdafyeaﬁel}ewqﬂgtheenemwh*eh

- After the first council for a commodtty is elected eandidates shall be selected
and , an clection shall be held annually to elect a suecessor of sueeessers 0

. members of the council member or members whose teffh of terms expite i that
year, Nominations shall be made and the eleetions The ‘election shall be held in
the same manner as prescribed for the first council election except that the
cheice of manner of choosing nominating committee members, the time of -
nominations and the time and place of elections shall be fixed by the commis-
sioner with the eonsent of fhe couneil. Mail baliotmg may be permitted by the -
commtssaoner

Subd. 4 5 . [TERMS.] At the first meeting of the first council for each
commodity the commissioner shall determine by lot one-third of the council .
members whose terms shall expire June 30 in the calendar year following the
year of the first election, one-third of the council members whose terms shall
expire June 30 in the second calendar year and the remaining council members
whose terms shall expire June 30 in the third calendar year. In the event the
commissioner has designated spec1flc areas for representation on the council,
the terms of council members in any one area shall not expire in the same year.
All eleeted sueeessor council members elected in succeeding elections shall be

- elected for serve three year terms and eaeh shall serve until his sneecesser is their
successors are elected and qualified. All terms shall expire on June 30 of the
" last year of the term unless another date is established by the commissioner for
specific councils. In the event a council member ceases to have any of the
qualifications herein established, his office shall be deemed vacant. Ay An
interim vacancy on the council shall be filied by the council for the femainder
- of the term vacated. The successor so appointed shall be a commodity producer |
residing in the same crop reportmg dtsmct as the former member

Subd. 5 6. [ORGANIZATION. ] The commissioner sha!l serve as chaisman
_a member of the each council without vote. Fhe Each council shall elect from
© its own membership eleet a chairman, a vice-chairman, whe shall act in the
- absence of the commissionets a secretary, and sueh other officers as the council
may deem deems appropriate. The An executive commitiee of no more than five
members including the officers may also be elected. Terms of sueh the officers
shall expire on June 30 of each year end their suceessors shall be eleeted at the
firgt mieeting foHowing that date; however, they may serve until their succes-
sors have been elected but not beyvond July 1 5

Subd. 7. IMEETINGS; QUORUM. | Subject o the requirements of sections
17.51 10 17 .69, a council shall meet at times and places as it may determine or
upon call of the chairman or of any three members or one-third of the council,
whichever is greater. A majority of the voting members of a council shall -
constitute a quorum for the transaction of all businéss in carrying out the duties
of the councd ‘ .

Subd. 8. .[EXIST'ING COUNCILS.] Any council esiablished pursuant to
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" any act on or before the effective date of sections | ro " may maintain the
number and regional distribution of council members in effect a1 that time and
council members elected under the provisions of any act in effect prior to the
eﬁemve date of sections 1 10 11 may serve out their terms according to those

provisions. Any promotional order in effect prior to the effective date 0f sec-
~ tions I to 11 shall remain in effect until the promotional order would terntinate
under the terms of the promotional order itself, or under the provisions of the
legislation authorizing that promotional order, or until the promotional order
is-terminated pursuant 1o section 17.64, whichever occurs first. No referendum
need be held by the commissioner to establish any promotion order in effect
prior 1o the effective date of sections 1 to 11 No referendum need be held by the
commissioner to bring any promotion order into early compliance with sec-
tions -1 to || when the proposed changes in the promotion order are reque sted
by rhe wunul memberv and approved by the cammnwoner

Subd 9. IPOTATO INDUSTRY PROMOTION | For the purpose of the
administration of sections 17 .51 to 17.69 as they pertain to a Minnesota area
potato research and.promotion council established pursuant to Laws 1967,
Chapter 417, as amended, the state is divided into four areas. Area number
one includes the counties of Kittson, Marshall, Polk, Pennington, Red Lake,
Norman, Mahnomen, Clay, Wilkin, Roseau, Lake.of the Woods, Beltrami,
Clearwater, Hubbard, ‘Becker, Ottertail and Wadena. Area number two in:
cludes the counties of Itasca, Koochiching, St. Louis, Cariton, Lake, and
Cook. Area number three includes the counties of Traverse, Grant, Douglas,
Big.Sione, Stevens, Pope, Swift, Kandiyohi, Lac qui Parle, Chippewa, Yellow
Medicine, Renville, McLeod, Carver, Scott, Dakota, Lincoln, Lyon,: Red-
‘wood, Sibley, Le Sueur, Rice, Goodhue, Nicollet, Wabasha, Pipestone, Mur-

. ray, Brown, Waseca, Steele, Dodge, Olmsted, Winona, Cottonwood, Waton-
wan, Blue Earth, Rock, Nobles, Jackson, Martin, Faribault, Freeborn,
Mower; Fillmore, and Houston. Area number four includes the counties.of
Cass, Aitkin, Crow Wing, Pine, Todd, Morrison, Mille- Lacs, Kanabec, .
Stearns, Benton, Isanti, Chisago, Sherburné, Ahoka, Meeker, Wright, Wash-
ington, Hennepin, and Ramsey.-Sections 17.51 to 17.69 shall apply to any of

the above areas of the state where the commissioner has determined that the

area was organized prior 1o July 1, 1982, pursuant to section 30.464, Sub-
dw:ston 3. as amended through June 30, 1982. :

Subd i0. [EXIST[NG AREA POTATO COUNCILS ] For the purposes of
sections 17.51 1o 17.69, any.area potato council established pursuant to
section 30.465, prior to the effective date of sections I to 11 shall maintain the,
number and distribution of council members in effect at that time. Council
" members elected or appointed under the provisions of section 30 465 mdy serve .
out their terms. For the purposes of sections 17.51 to 17.69, the provisions of
sections 30.462, 30,463, 30.467, 30.469 and 30472 as amended through -
June 30, 1982, shall be considered to bé the promotional order for an area
potato council, dand shall remain in effect as a promononal order until termin-
ated or modified by réeferendum.

Subd. 1. [MEMBERSH-IP AND TERMS; AREA POTATO COUNCILS:]
Notwithstandin’g subdivisions 3,4, and 5, any area potdto council which
continues in existence pursuant-to subdivision 10 shall include one voting
member who is a private processor of potatoes and one voting member-who
represents potato wash p!ants‘ Thesé two members shall be appomred by the
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. governor for four-year terms coterminous with that of the governor,

- Subd. 12. [DAIRY INDUSTRY PROMOTION.] For the purpose. of the
adminisiration of sections 17 .51 to 17.69 as they pertain to the dairy research
and promotion council established pursuant 1o Laws 1969, Chapter 851, as
amended, the vote in the name of a cooperative association of producers may
be deemed the vote of all members of that cooperative association. The com-
missioner shall schedule and specify procedures for bloc voting by a coopera-
- tive. A ballot prepared by the council and the commissioner shall be sent by
" each .cooperative to alf member and nonmember producers with a return en-
. velope addressed to the commissioner. The ballot shall indicate that the coop-
. erative association intends to vote in favor of or in opposition to the question.
In the case of members the ballot shall indicate the expiration date of the ballot
and state that if the ballot is not returned by that date the ballot shall be
considered to be in favor of the vote of the association. The cooperative shall
. return the completed bloc vote ballot to the commissioner. A cooperative
" -association shall not be required 1o bloc vote its producers but in that event it
shall inform each producer of its decision and provide each producer with an
individual referendum ballot with a return envelope addressed to the conmnis-
sioner.

" Each private processor of dairy products and each cooperative shall file
with the commissioner a list of producers who market the bulk of their produc-
tion with that private processor or cooperative. The polling procedures ¢s-
tablished by the commissioner pursuant to section 17.54, subdivision 4, shall
‘ensure that dairy producers marketmg the bulk of their production with a

prwate processor have the option to vote in any referendum he!d pursuant to
sections I to I1.

, Subd. 13. [TERMS, DAIRY COUNCIL.] Notwithstanding subdivision 5,
the term of office of members of any council established for the producers of .
cows’ milk or products derived from cows’ milk shall be as provided in this
subdivision. The term of office shall be two vears, with the terms of half the-
" council members expiring June 30 in odd-numbered years, and the terms of the
,remammg council members expiring June 30 in even-numbered years.

‘Scc‘. 3. Minnesota Statutes 1980, Section' 17.56, is amendcd to read:

17.56 [COUNCIL TO FORMULATE AND SUBM[T PROMOTIONAL
ORDER:]

Subdmswn 1. [FORMULATION.] Within 15 days after certification by the
commissioner- of its election the first council for producers of a particular -
commodity shall meet and formulate a promotional order establishing a pro-
gram for development, promotion, advertising, research, distribution and the
* expansion of the sale, use and consumption of the commodity it represents and

. establishing fees a check- oﬁr fee to be paid by producers to finance the proposed
activities.

Subd. 2. [HEARINGS.] The commissioner, after consulration with the
advice and eonsent of the council, shall hold & public hearing o public hearings
on the proposed promotional order in an area or areas and at & tme oF times
affording reasonable opportunities to for producers to attend. These hearings

© shall not be subject to the administrative procedure act of chapter 15. After
such hearmgs and after consulmnon with the council, theeeu-ne-l-l together with
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the commissioner shall determine after such hearings wherher or not the pro-
motional order shall be amended, modified or supplemented. If changes or
“additions of substance are made, the esuned and the commissioner shall hold

ike public hearings on the amended or supplementeéd promotional order. = -

‘Subd. 3. [REFERENDUM. | Following the hearirg; o hearings, the couneit -
ard commissioner shall conduct a referendum .on the proposed final promo-
-tional order. At least ten days’ notice of the time and places of such referendum
shall be published in a legal newspaper of general circulation.in each county
affected. In addition; direet writien notice thereof shall likewise be gives to
eaeh connty extension office ip any county involved in the referendum- Such
notice shal inelude detalls of the prometienal order to afford all producers of
_ the subject commeodity aeeess o complete information abeut the
order Notice shall also be given to other media in each county affected. A
complete copy of the promotional order shall be given to each county extension
office in any county involved in the referendum to aﬂord all producers of the
-commodity access to complete information about the promotional order and
the referendum.

Subd. 4. [ADOPTION.| The promotional order shall become effective if
approved by a majority of those voting {vn‘%he referendurm; and such order shal
ef{heﬁa%%g&m%edpuﬁ&am{eseeueﬂs%m#@—%eﬂeemﬁemef
thefeﬁefenéumfhee&mﬁnﬁueﬁefshaﬂmakeimdmgs&ﬂdﬁsue&n&ppmpﬂme
order based on said findings.

Subd. 5. [FAILED REFERENDUM.} If a referendum is conduétéd and a
proposed promotional order is not approved, the commissioner shall not con-
duct another referendum on any pmmononal order for-the same commodz!y
until one year has elapsed.- -

“Sec. 4. Minnesota Statutes 1980, Section 17‘.57, is amended to-read:
17.57 [ADD[TIONAL‘POWERS AND DUTIES OF COUNCIL.]

Subdivision 1. [ADOPTION OF REGUEATONS AND BUBRGET
RULES.] Fhe Each council shall & at its regular meetings adopt end admin-
ister rules and regwlations consistent with sections 17.51 10 17.69 for the
administration of the promotional order; ineluding amons other thinss; M-
H#nnt requirements to qualify as a produedr: (b) recommend amendments to the
order; such amendments to be adopted only after a producer referendum in
which a mujority of the producers faver sueh adoption; (€} prepare an anual
estimated budget for the operation of the promotional order; and (&) prepare an
anntal Feport on the programs of the order; said report to be made available to
the preducers concerned. These rules are not .sub;ect to the administrative
procedure act of chapter-15.

" Subd. 2. [BUDGET.] Each council shall prepare and submit to the com-
missioner on a date he determines an estimated budget for the operation of the
promotional order. .

Subd. 3. [REP()RT.]'Each council shall prepare an annual report on the
programs pursuanl to its promotional order for the previous operarmg year.
The report-shall be mailed to each county extension office in any county
involved in the promotional order.

Subd. 24. [COLLECTION OF ASSESSMENTS CHECK-OFF FEES AND
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DATA.| The esunett promotion order shall provide a procedure for the col-
lection of the producer assessments check-off fee by each council to finance the
promotional erder orders-and for the collection of sueh reeessary information

- and data as 4 which are necessary for the proper administration of the erder '
orders.

%%W@F%%e&uﬁeﬂﬁhﬂhmmmmﬂéé
eny fees paid by the producer who ebjeets to payment of fees:

Subd. 4 5. IDONATIONS. | #he Each council is authorized to accept dona-
tions ‘of funds, property, services or other assistance from public or private
sources for the purposc of furthering the objectives of sections 17.51 to 17.69.

- Subd. 5 6. IRIGHT TO SUE AND BE SUED. | Fhe Each council shall have
the right to investigate and prosecute in the nare of the state of Minnesota any
action or suit to enforce the collection or insure payment of the check-off fees
authorized by the provisions of sections 17.51 to 17.69 and, to sue and be sued
in the name of the council; to hire attorneys as necessary and to do all other

things necessary to the administration and implementation of sections 17 51to
17.69.

Subd. & 7. IG%EEGF@NANDEXPEND%REGFFUND&AHM
FINANCIAL STATEMENT .| The couneil shall be responsible for the cellection
and expenditure of alt funds provided for under sections +7-51 te 17-60 and
shall provide for an annual audit of funds io be made by & certified auditing
fimm- Fach council shall make available an annual financial statement shall be
evatlable of the council to any producer upon request.

Sec. 5, Minnesota Statutes 1980, Se_cti'on 17.58, is amended to read:
17.58 [POWERS AND DUTIES OF COMMISSIONER ]

Subdivision 1. [CONTRACTS.] The commissioner; with the advice and
eonsent of the A council, with the approval of the commissioner, may contract
and cooperate with any person, firm, corporation or association, or with any
local, state, federal or international agency or institution, for market develop-

- ment, education, publicity, promotion, research, transportation and advertis-
ing within the purposes of sections 17.51 to 17.69.

Subd. 2. [PERSONNEL.] The commissioner council, with the advice and
consent of the with the approval of the commissioner eounett, may shall
appoint, employ, provide necessary bond, discharge, fix compensation for and
prescribe the duties of sueh the first ¢ hxefadmmmranve officer. of any council
established after the effective date of sections | to 11. The council, after
consultation with the commissioner, shall appoini, employ, provide necessary
bond, discharge, fix compensation for and provide duties of subsequent chief
administrative officers administrative; clesieal; techmieat and . A council may
employ other personnel and ageneies as may be deemed as ir deems necessary

Subd 3 [GENERAL POWERS ] In administering sections 17.51 to 17. a9,
the commissioner shall have such other powers as may be conferred upon him
by law not inconsistent with the provisions of sections 17.51 to 17.69. The
commissioner is authorized to cooperate with any appropriate agency. of any
state for the purpose of carrying out the provisions of sections 17.51 to 17.69,
and in securing uniformity of adminisiration and enforcement.

Subd. 4. [REGUEATONS ‘RULES.'] #r The organization, conduct of elec-
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tions, referenda, and meetings of a council and eperstion the administrarion of
a promotional order for any commodity eerning under seetions 1754 to 17-69; .
the commissioner shall follew the be _governed by rules and regulations a5
developed promulgated by the cewnett commissioner pursuant to the provi-
stons of sections H-54 te 169 chap!er 15 .

Subd. 5. [AUDITS.] Each year the commissioner shall (onduct a ftsca[
audit, and at least every three years the commissioner shall conduct a compli-
ance audit of each council. A compliance audit is an audit to determine that a
council has complied with the terms of sections 17.51.t0 17.69, with all other
applicable federal or state laws, and with the terms of any promotional orders
established. ‘

Sec. 6. anebota Statutes 1980, Secuon 17. 59 Subdmston 1 is amended
toread:

Subdivision 1. [ASSESSM-E—N—"F CHECK-OFF FEES.] For the purpose of
providing funds to defray the necessary expenses incurred by the commissioner
and the council in formulating, submitting to referendum, issuing, adminis-
tering and enforcing a promotionat order, the promotional order shall provide
for assessing and eoleeting check-off fees in amounts sufficient to defray such
expenses, and shall indicate the maximum assessment ckeck-off rate which

- shall not exceed one percent of the market value of the year’s production of
participating producers. Any increase in the: maximum assessement check-off
provided for in the promotional order must be within the limit herein pre-
scribed and must be approved by the majority of voting participating producers
in a referendum held for that purpose after reasonable notice of such proposed
increase. ‘

Sec. 7. anesota Statutes 1980, Section 17.59, Subdivision 2, is amended
to read:

Subd. 2. [PAYMENT ] The ee&&e!-l together with ihe commissoner shall
establish the procedure for the timely payment of the assessment check-off fee
by the producer; and seeh fo the council. The procedure shall be clearly
outlined in the proposed promotional order. Sueh The procedure must be fair,
reasonable and whenever pessible the check-off fee shall be deducted by the
first purchaser at the time of sale. The first purchaser shall submit to the council
through the commmisstoness office any check-off fees so deducted once every
30 days in accordance with the commissoner’s rules. \When proof of payment
of%hefeeassemeée&ﬂbeﬁufmehed—ﬁ&hal}ﬂotbeﬂeeesﬁ&ﬁtﬁofaﬂyqubsequem
buyer to deduct the fee at tne of purchase: ‘

Sec. 8. Minnesota Statutes 1981 Supplement Scction 17. 59 Subdivision 4,
is amended to read:

Subd. 4. [DEPOSIT AND USE OF CHECK-OFF FEES.] Check-off fees
collected pursuant to sections 17.51 to 17.69 shall be deposited in a federally
" insured depository institution -and shall be disbursed by the officers and em-
ployees approved by the council for the necessary expenses incurred in the
administration of sections 17.31 to 17.69. Check-off fees collected shall be
used exclusively for the purpose collected and not fer legistative or potitient
aetivities 1o support or oppose a political party or a candidate for nomination
or election to a public office. : .

Sec. 9. Minnesota Statutes 1980, Section_:17.60, is amended to read:
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17.60 [COMPENSATION'AND EXPENSES ]

Each member of the a council, except the commissioner, shall be entitled to
a reasonable per diem to be fixed in the prometional erder, nof exceeding the
same rate of compensation per day as is authorized for payment to members of
advisory councils and committees pursuant to section 15.059, subdivision 3,
while engaged in the performance of his duties, and actual expenses incurred
while attending council meetings ; but only actual expenses iheurred while
eﬂgageé in other official business of the couneil or execurive committee meet-
ings. Payments to council members for other official business of the counal
require approval by the council.

Sec. 10. Minnesota Statutes 1980, Section 17.62, is amended to read:

17.62 [RECORDS OF THE COUNCIL.]

All of the records of the a council , except as otherwise provided in this
section, shall be open to the public reeerds and shall be available for inspection
by any person for any lawful purpose, provided, however, that the council

" shall be empowered to make reasonable rules #nd regulations concerning the
inspection of the records, the time or place of sueh inspection, or the manner in
which the information shall be made available. Financial information per-
taining to individual participating producers shall not be open to the public.

Sec. 11. Minnesola Statutes 1980, Section 17.63, is amended to read:
17.6€3 [REFUND OF FEES.]

Any producer may, by the use of forms to be provided by the commissioner
and upon presentauon of such proof as the commissioner ene eoune may
requife requires by rile or regulation, have the check-off fee paid pursuant to
sections 17.51 to 17.69 refunded to him, provided the check-off fee was remit-
ted on a timely basis. Sueh The request for refund must be received in the office
of the commissioner or the esuned within 60 days the time specified in the
promotion order following the payment of suek the check-off fee; but. In no
event shall these requests for refund be accepted more often than 12 times per
year and must be made at Jeast once each year. Refund shall be made by the
commissioner of and council within 30 days of the request for refund provided
that the check-off fee sought to be refunded has been received. Rules and
regalations governing the refund of check-off fees for the commodity invelved
all commadities shall be formulated by the eounet! together with the commis-
sioner and, shall be fully outlined a+ the hearing; of hearngs in the promotion
order, and shall be available for the information of all producers concerned
with the referendum.

Sec. 12. Minnesota Statutes 1980, Section 17.64, is amended to read:
17.64 ]TERMINATION OF THE ORDER.]

Subdivision 1. [BY COUNCIL] The council after consultation with the
commissioner and by a majoriry vote shall suspend or terminate a promotional
order whenever it finds, after a public hearing ef keerings, that an order is
contrary to or does not tend to cffectuate the purposes or provisions of sections
17.51 to 17.69, provided that seeh the suspension or termination shall not
become effective until the expiration of the current marketing year. The etrrent
mﬂfk&mgye&fﬁefaﬂyeemmedﬂyuﬁdefsee&eﬂs%m%&haﬂbe
determined by the esuneil together with the commissioner-
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Subd. 2. [BY REFERENDUM.] Upon petition of the same number of
producers as required to initiate the promotional order, the commissioner with
the adwice and eensent of the counetl shall within 60 days conduct a referen-
dum to determine whether or not the promotional order shall be continued. He
shall terminate the order at the end of the current marketing year if a majority of
the producers voting in the referendum vote in favor of termination. Suek The
petition of producers shall include a eertifieation statement certifying that the
signatures are those of qualified producers of the commodity involved. The
commissioner shall not conduct a referendum for termination of a promotional
order if a referendum for termination of the same promotional order has been.
conducted within the preceding year. A hearing for a termination of an order
need not be held as provided in chapter 15.

Sec. 13. Minnesota Statutes 1980, Section 17.67, is a'mended'to i'g:ad:

17.67 [PENALTY FOR VIOLATIONS.]

Any person who violates any provision Of sectlons 17.51 to 17.69 or any
rule of regulation of the eouneit commissioner promulgated pursuant o sec-
tions 17.51 to 17.69 is guilty of a misdemeanor. Any first handler who fails to
. make collections or 1o file a return or to pay any assessment within the time
" required by sections 17.51 to 17.69, or whe files a falsified return, shall be
liable to the council for the amount due, plus a penalty of six percent of the
amount due, plus one percent of the amount for each month of delay. If
satisfied that the delay was excusable, the council may return all or any part of
the penalty, Penalties shall be paid to the council and disposed of as provided
with respect to other money collected under sections I 7.511017.69.

Sec. 14. [REPEALER.]

Minnesota Statutes 1980, Sections 17.55; 17.601; 17.65; 17.68; 21A.01;
21A.02; 2IA.03; 21A.04; 2IA.05; 21A.06; 21A.07; 21A.08; 2IA.09 as
amended by Laws 1981, Chapter 41, Section 4, 21A.10; 21A.11; 21A.115;
C21A 02 21A13; 21A 14 21A.15; 21A.16; 21A.17; 21A.19; 29.14; 29.15;

29.16,29.18; 29.19; 30.461; 30.462; 30.463; 30.464, as amended by Laws
1981, Chapter 11, Section 1; 30.465; 30.466; 30.467; 30.468; 30.472;
30. 473 30.474; 30.475: 30476 30.477; 30.479; 32B.01; 32B.02; 32B.03;

- 32B.04; 32B.05; 32B.06; 32B.08; 32B.09; 328.10; 32B.11; 32B.13; Min-

"~ nesota Statutes 1981 Supplement, Sections 29.17; 30.469; 30.47; 32B.07;
and 32B.12, are repealed

Sec. lS._{EFFECTIVE_DATE.]
This act is effective July I, 1982,
Delete the title and insert:

*'A bill for an act relating to agriculture; consolidating existing laws; pro-
viding for agricultural commodity research and promotion councils; establish-
ing procedures; providing penalties; amending Minnesota Statutes 1980, Sec- -
tions 17.53; 17.54; 17.56, 17.57; 17.58; 17.59, Subdivisions 1, and 2; 17, 60;
17.62; 17.63; 17.64; and 17.67; Minnesota Statutes 1981 Supplcmenl Sec-
tion 17.59, Subdivision 4; repealing Minnesota Statutes 1980, Sections 17.55;
17.601; 17.65; 17.68; 21A.01 to 21A.19, as amended; 29.14 to 29.16; 29.18;
29.19; 30.461 to 30.468, as amended; 30.472 to 30.479; 32B.01 to 32B.06;
32B.0R to 32B.11; 32B.13; Minnesota Statutes [9%1-Supplement, Sections
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29.17; 30.469; 30.47; 32B.07; and 32B.12."

And when so amended the bill do pass. Amendments adopted Report
adopted. .

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was re_ferred under Rule 35, togetherrwith the committee report thercon,

S5.F. No. 1633: A bill for an act relating to transportation; directing. the
commissioner of transportation to construct a freeway along a certain route in
the city of St. Paul; requiring the posting of bond in certain proceedings;
amending Minnesota Statutes 1980, Section 161.1245, Subdivision |; repeal-
ing Minnesota Statutes 1980, Section 161.1245, Subdivision 2.

Reports the same back with the recommendation that the report from the
Committee on Transportation, shown in the Journal for March 4, 1982, be
adopted; that commitiee recommendation being .

“the bill be amended and when so amended the bill do pass and be re-
referred to' the Commrttee on Finance’. Amendments adopted. Report
adopted. '

Mr. Moe, R.D. from lhe Committee on Rules and Admlmstratron to whlch ]
were referred

H.F. Nos. 1906, 1701, 1625 and 1235 for comparison with companion
Senate Files, reports the following House Files were found identical and rec-
ommends the House Files be given their second reading and substituted for
their companion Senate Files as follows: -

GENERAL ORDERS CONSENT CALENDAR CALENDAR

H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No.
1701 1629 . ' 1906 - 1801
1625 1548 7 . 1235 1130

and that the above Senate Files be indefinitely postponed.

Pursuant to Rule 49, this report was prepared and submitted by the Secretary

of the Senate on behalf of the Committee on Rules and Admmlstratlon Report
adopted.

Mr. Moe, R.D. from the Commlttec on Rules and Administration, to which
was refcrred

H.F. No. 1794 for comparison with companion Senate File, reports the
following House File was found not 1dent1cal with its companion Senate File as
follows: .

GENERAL ORDERS  CONSENT CALENDAR CALENDAR
HF. No. SF.No. HF.No. SF No. HFNo S.F.No.
1794 1775

Pursuant to Rule 49, the Committee on Rules and Admlmstrauon recom-
mends that H.F. No. 1794 be amended as follows:

Page 1, line 9, delete “‘[145.88]"" and insert *‘[145.881]"
Page 2, line 13, before the headnote insert “[145 8821
. Page 2, line 16, delete “who will”’
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~ Page 2, delete lines 16 to 23 and insert *“. Ten members shall be health
service professionals with expertise in maternal and child health services,
equally representative of thé public and private sectors. Five niembers shall be

" persons currently serving on a local board of health or advisory committee as
defined in section 145.913 or consumer representatives interested in the health
of mothers and children.” :

Page 3, line 21, after **1983"" insert a comma
Page 3, line 23, before the headnote insert *[145.883)’

_ Page 3, line 32, after the period insert *‘Members of the maternal and child
health advisory task force shall be appointed by July 1, 1982, and the task
- force shall make its recommendations required by section 2, subdivision 2, by
February 15, 1983, R

And when so amended H.F. No: 1794 will be identical to §.F. No. 1775,
and further recommends that H.F. No. 1794 be given its second reading and
substituted for S.F. No. 1775, and that the Senate File be indefinitely post-
poned. : : ‘ =

Pursuant to Rule 49, this report was prepared and submitted by the Secretary
of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Adfni_nistration, to which
was referred . S .
H.F. No. 1707 for comparison with companion Senate File: reports the
following House File was found not identical with its companion Senate File as
_ follows: : T o

GENERAL ORDERS  CONSENT CALENDAR CALENDAR -

- HF.Noe. 'SF.No. HF.No. SF.No. HF.No. S.F.No.-
. o 1707 . 1662 .

Pursuant to Rule 49, the Committee’ on Rules and Administration recom-
mends that H.F. No. 1707 be amended as follows: ’

Page 2, line 23, after ‘*crossing’” insert a comma

Page 2, line 24, after *‘equipment’” insert “‘ser forth in this section”
Page 2, line 36, after “;’nsta[[ed” insert a comma o
Amend the title as follows:

Page 1, line 4, delete everything-:aftelrv “‘removing”’

Page 1, line 5, after ¢ ‘certain’” insert ** geographical operating limitations on
passenger motor”’ : 3 : '

Page 1, line 5, after the semicolon insert ‘‘removing the requirement for
designated routes for intercity buses;’* ‘ . ‘

Page 1, line 6, delete **providing for” and insert “mpdifyihg certain”’

And when so amended H.F: No. 1707 will be idéntical to S.F. No, 1662,
and further recommends that H.F. No. 1707 be given its second reading and
-substituted -for S.F. No. 1662, and that the Senate File be indefinitely post-
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poned.

Pursuant to Rule 49, this repdrt was prepared and submitted by the Séc'retary_
of the Senate on behalf of the Committee on Rules and Admmlstraﬂon
Amendments adopted. Report adopted.

Mr. Moe, R. D. from the Commlttee on Rutes and Administration, to which-
was refemed

H.F. No. 2073 for comparison with companion Senate File, reports the'
following House File was found not identical with its compamon Senate File as
foliows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR

" H.F. No. S.F. No. H.F.No. S.F.No. HFNo.  S.ENo.
2073 2055

Pursuant to Ru]e 49, the Committee on Rules and Admimstrauon recom-
“mends that H.F. No. 2073 be amended as follows: .

Page 1, line 9, delete everything after the headnote
Page 1, delete line 10 |

Page 1, line 12, delete everything after *‘the”
Page 1, delete line 13 o

Page 1, line 14, delete * motarrvehicles and’’ and insert ** original purpase
for which it was mtende

Page 2, line 3 delete *[LIMITATIONS.]” and insert.* ‘[PROHIBITION.]"

Page 2, line 5, after “‘wirh™ delete “‘the’’ and delete ** contained in’ and
insert *‘for waste oil which may bé burned under the’’ s

Page 2, line 6, after “*agency”” insert “*as may be”’ and delete “*under’ and
insert *‘for the regulation of hazardous waste pursuant 10”’ :

Amend the title as follows:
Page 1, line 3, delete “certain’
Page 1, line 4, before “‘garages;”” insert *‘commercial™

And when so amended H.F. No. 2073 wil! be identical to S.F. No. 2055,

~and further recommends that H.F. No. 2073 be given its second reading and

substituted for S.F. No. 2055, and that the Senate File be mdeflmtcly post-
poned. ,

Pursuant to Rule 49, this repbrt was prepared and submitted by the Seeretary
of the Senate on behalf of the Comumittee on Rules and Administration.
Amendments adopted. Report adopted. :

Mr. Moe, R.D. from the Committee on Rules and ‘Administration, t¢ which
were referred . )

H.F. Nos. 1993, 1795 and 1863 for comparison with companion Senate
Files, reports the following House Files were found not identical with their
companion Senate Files as follows:
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GENERAL ORDERS . ‘CONSENT CALENDAR CALENDAR

HE. No. S.F.No. HF.No. SF No. HFNo. S.F.No.
1993 1979 . 1795 1718
. ‘ 1863 1761

Pufsuant to Rule 49, the Committee on Rules and Administration recom- -
mends that H.F. No. 1993 be amended as follows:

Page 1, liné 21, strike **Such 2"’ and insért “The”
Page 1. lines 22 and 23, strike *‘shall”* and insert **must’”
Pagé 1, line 25, s‘trijke"‘such‘”
Page 2, line 22, strike *‘which'’ and insert “*that”’
- Amend the title as follows: |
Page I, line 2, delete **veteran's’’ and insert “rvet’erahs”’

~ And when so amended H.F. No. 1993 will be identical to S.F. No. 1979,
and further reccommends that H.F. No. 1993 be given its second reading and
substituted for S.F. No. 1979, and that the Senate File be indefinitely post-
poned. . :

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 1795 be amended as follows:

Page 1, line 15, after the period insert: “‘In addition to the limitations of

- sections 462C .03, subdivision [0, and 462C.05, subdivision 2, at least 30

percent of the dwelling units financed with bonds issued pursuant to chapter

462C and located in a development district within the city of Minneapolis shall
be held for occupancy by persons and families of moderate income.”’

And when so amended H.F. No. 1795 will be identical to S.F. No, 1718,

- and further recommends that H.F. No. 1795 be given its second reading and _
substituted for S.F. No. 1718, and that the Senate File be indefinitely post-
poned.

.Pursuant to Rule 49, the Committee on Rules and Administration recom-
‘mends that H.F. No. 1863 be amended as follows: -

Page 3, line 13, delete the underscoring from **three members,”’

Page 4, line 27, delete “*clause (13)"" and insert *‘paragraph (13) of this
subdivision” o :

And when so arﬁended H.F. No. 1863 will be identical to $.F. No. 1761,
and further reccommends that H.F. No. 1863 be given its second reading and
substituted for S.F. No. 1761, and that the Senate File be indefinitely post-
poned. o : '

" Pursuant to Rule 49, this report was-prep'ared and submitted by the Secretary
of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moé, R.D. from the Committee on Rules and Administtation, to which
was referred

H.F. No. 2011 for comparison with cdmpanion Senate File, reports the
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following House File was found not identical with its compaﬁion Senate File as
- follows: : '

GENERAL ORDERS CONSENT CALENDAR -CALENDAR
HF. No. S.F. No. H.F.No. SF No H.F.No. S.F.No.
2011 . 1963 : ‘ -

Pursuant to Rule 49, the Committee on Rules and Administration recom- -
mends that H.F. No. 2011 be amended as follows:

Page 5, line 1, after “‘items’’ delete the comma and insert ** and”’
Page 5, line 11 ,. delete ‘‘section 80E.09,”" 7

Page 5, line 19, delete the third comma

Page 5, line 20, delete the comma

Page 5, line 23, after *‘distributor’ insert a comma

Page 6, line 33, delete ““shall’’ and insert *‘do™

Page 6, line 35, delete “‘Any siich’” and insert *‘An’’

Page 6, line 36 delete “‘shall be’’ and insert *‘is’’ and delete “and”
Page 7, line 1, delete “‘regulations’ '

Page 7, line 2, delete * ‘was’’ and insert **is”’

Amend the title as follows:

Page 1, line 12',lafter “2: delete “and”’

And when so amended H.F. No. 2011 will be identical to S.F. No. 1963,
and further recommends that H.F. No. 2011 be given its second reading and
substituted for S.F. No. 1963, and that the Senate F1le be indefinitely post-
- poned: : '

Pursuant to Rule 49, thls report was prepared and submitted by the Secretary
- of the Senate on behalf of the Committee on Rules and -Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred

H.F. No. 1499 for comparison with companion Senate File, reports the
following House File was found not identicdl with companion Senate File as -
follows:

GENERAL ORDERS CONSENT ACALENDAR CALENDAR

HF.No. SF. No. HF. No. SF No. HF No. SF No
o 1499 1459 -

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 1499 be amended as follows:

Delete all the language after the enacting clause of H .F. No. 1499, the third
engrossment, and insert the language after the enacting clause of S.F. No. -
1459, the second engrossment. Further, delete the title of H.F. No. 1499, the
third engrossment, and insert the tltle of S.F. No. 1459, the second erigross-
ment.
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And when so amended H.F. No.. 1499 will be identical to S.F. No. 1459,
and further recommends that H.F. No. 1499 be given its second reading and
substituted for §.F. No. 1459 and that the Senate Flle be mdeﬁmtely post-
poned.

Pursuant to Rule 49, this Ieport was prepared and submitted by the Secretary
of the Senate on behalf of the Committee on Ru}es and - Administration.
Amendments adopted. Report adopted.

- Mr. Moe, R.D. from the Committee on Rules and Admlmstratlon to which
was referred

"H.F. No. 1663 for comparlson with companion Senate File, reports the
following House File was found not identical with its companion Senate File as
follows:

"GENERAL ORDERS CONSENT CALENDAR CALEND_AR
HF. No. SF.No. HF.No. SFNo. 'HENo. SFNo.
1663 1611

Pursuant to Rule 49, the Committee on Rules and Admmrstratlon recom-
mends that H.F. No. 1663 be amended as follows: :

Page 1, line 19, after “by delete ““the’” and msert ta’
Page 2, line 5, stnke 7
Page 2, line 5, srrike “‘either”’

Page 2, line 9, strike *‘or such pe_rson as”’

Page 2, line 9, delete **he or”

Page 2, line 10, delete “she”_ and strike ;‘may select””
Page 2, line 11, strike the second “‘the’” and insert “‘its’’
Page 2, line 12, strike *‘thereof””

Page 2, line 14, strike ‘‘member of .the state bar association®’ and insert
“attorney admitted to the practice of law”’

Page 2, line 15, strike **members of the state bar essociation who’’

Page 2, line 16, strike ‘‘reside in’” and after *‘county’’ insert ‘atrorney”’
Page 2, line 17, after *‘trustees’” insert a comma

Page 2, line 21, after **frustees”” insert a comma

Page 2, line 23, delete. “BYLAWS” and insert ‘*‘MEMBERSHIP
CHANGES"’

Page 2, line 29, delete “such person as he or she’’ and insert “hzs deszgnee
Page 2, line 30, delete “may select’’ 7
Page 2, line 31, delete “*or such person as he’’
Page 2, line 32, delete “*or she may select’’ and insert “‘or his designee’’
Page 3, line 11, strike “*At its first meeting and”™”

- Page 3, line 12, strike “*annual’* and ““therafter’’

Page 3, line 14, after *“member’” insert “*or"’
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Page 3, line 23, strike “*same’’ and insert-*‘them”’
Page 3, ling 28, delete *‘such’ and “as are”
Page 3, line 35, strike**, the”’

Page 3, line 36, strlke “‘purchase price to be paid out of"” and insert ““with
money from

Page 4, line 6, after “aizd” delete “fhe" and insert “‘its”’

Page 4, line 6, delete **thereof, except”’

Page 4, line 7, delete ““such books as are leased or loaned 10 it,”’
Page 4, line 12, strike**The board of”’

Page 4, lines 13 to 17, strike the oid language, delete the new language and
insert *‘The county auditor shall file with the board of trustees an annual report
containing a detailed statement of the receipts and disbursements of the library
for the preceding year. The board of trustees shall file an inventory with the
county auditor showmg the property belonging to the lzbrary or loaned or
leased to the library.”’ :

Page 4, line 26, delete *‘shall’’ and insert “*may’’
Page 4, hne 27 delete “‘have authority to”

. Page 4, llne 27, delete “‘such’ andinsert * necessary
Page 4, line 28, delete *“as may be necessary’ and
Page4 line 30, after ! coumy " insert a comma
Page4 line 30, delete **shall have and insert *‘may’’
Page 4, line 31, delete “‘authority to”’

Page 4, line 31, ‘after the first."“and’’ insert * necessary

. Page. 4, line 32 delete “‘as may be necessary
Page 4 line 33, delete *‘#

- Page 4 delete lines 34 to 36 A

Page: 5, delete line t and insert “*in all counties where sérvices cannot be
provided by the Minnesota state law t:brary, the board of trustees may contract
with regaonal fibrary systems for services.

" Page 5, line 5, after “‘Counties”’ insert a comma and delete “zr shall be the
duty of " _
Pagé 5, line 6, delete *‘or her designate 10> and insert ** designee shall”
Page 5, line 14, delete “*shall appear’’ and inse_rt “appears’’
Page 5, line 17, delete ““or her”
Page 5, line 18, delete ‘It shall be the duty of’
Page 5, line 19, delete “‘or her designate to”’ and msett " designee shall’”
Page 5, line 23, delete *‘therein’’
Pagé 5, line 26, delete “‘therefor”



-83RD DAY] SATURDAY, MARCH 6, 1982 - 4341

Page 5, line 34, delete *‘nor’” and insert ‘‘other’” -

- Page 5, delete line 35 and insert *‘than Hennepin and Ramsey,”
- Page 5, line 36, delete “*t0”’ and insert **shall’” o
Page 6, line 8, delete **shall appear”’ and insert “‘appears’’

Page 0, line 11, delete “*or her”’

Page 6, line 12, delete **ft shall be the duty of”’
Page 6, line 14, delete 10" and insert **shall”
Page 6, line 18, delete “‘therein’’ '

Page 6. line 20, delete “‘therefor”

Page 6, line 28, delete ‘‘now or hereafter”

Page 7, line 1, delete the second comma _
Page 7, line 2, delete everything before the period -
Page 7, lines 20 and 21, delete “‘or her”

Page 7, strike lines 28 and 29

Page 7, line 30, strike ‘‘established, but such’’ and insert “By July 1, 10982,
all county law”’ : : .

Page 8, line 23, deléte “Section 17" 'and insert *‘This act™

And when so amended H.F. No. 1663 will be identical to S.F. No. 1611, .
and further recommends that H:F. No. 1663 be given its second reading and
substituted for S.F. No. 1611, and that the Senate File be indefinitely post-

~ poned. S o S ' _

Pursuant to Rule 49, this report was prepared and submitted By the Secretary
of the Senate on behalf of the Comimittee on Rules and Administration.
Amendments adopted. Report adopted.

“Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred ) . :

~ H.F. No. 1492 for compan'soh with companion Senate File, reparts the
following House File was found not identical with its companion Senate File as
follows: : ‘

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.F.No. S8S.F.No. .HF. No. S.F. No. H.F.No.. -S.F.No.
- 1492 1418 . -

Pursuant to Rule 49 the Committee on Rules and Administration recom-
mends that H.F. No. 1492 be amended as follows: '

Page 1, line 9, delete ““The lands described in this”
© Page |, delete lines 10 and 11

3

Page 1, line 14, delete ‘‘as described”’ and after “‘added’” insert ‘‘as de-

scribed in subdivision 27

And when so amended H.F. No. 1492 will be identical to S.F. No. 1418,
and further recommends that H.F. No. 1492 be given its second reading and
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substituted for S.F. No. 1418, and that the Senate File be indefinitely post-
poned.

Pursuant to Rule 49, this report was prepared and submitted by the Secretary
of the Senate on behalf of the Committee on Rules and Admmnstratlon
Amendments adopted. Report adopted.

- Mr, Moe R.D. from the Commlttee on Ru]es and Admimstration, to which
was referred '

H.F. Ne. 1365 for comparison with companibn Senate File, reports the
following House File was found not identical with its companion Senate File as
follows: ' '

GENERAL ORDERS CONSENT CALENDAR CALENDAR
HF. No. SF.No. HF No. SF No. HFNo  SFNo
1365 1228 ' ‘ ’

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 1365 be amended as follows:

Page 2, line 13, delete ** | if the city has adopted a comprehensive plan,”™
Page 2, line 24, delete **small and medium sized”’ ‘
Page 3, line 26, delete **$200,000"" and insert **$100,000°" -

Page 4I, line 3, delete “‘or county™ | _

Page 4, lines 4 and 5, delete ‘_‘sec'rions I to 3" and insert “‘this act’’
Page 6, line 17; delete “‘sections I to 3"" and insert “*this act™

Page 6, line 19, deiete “*Sec. 4. [459.34]” ahd insert <* Subd. 5.

Page 6, line 20, delete “‘secrions { 10 3°" and insen"‘rhis act’’

Delete everything after page 6, line’ 21 )

Amend the title as follows: |

-Page [, line 2, delete * rehablltatlon and insert “‘rehabilitation”

- Page 1, lines 5 to 9 delete ** authorizing a housing and commercial rehabili-
tation interest reduction program; amending Minnesota Statutes 1980, Sec-
tions 462.421, Subdivision 14; 462.445, by adding subdivisions; and
462.545, Subdi_vision 1"

And when so amended H.F. No. 1365 will be identical to S.F.-No. 1228,
and further recommends that H.F. No. 1365 be given its second reading and
substituted for S.F. No. 1228, and that the Senate File be indefinitely post-
poned.

Pursuant to Rule 49, this report was prepared and submitted by the Secretary
of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

SECOND READING OF SENATE BILLS.

S.F. Nos. 1504, 1887, 1661, 1826, 1900, 2090 and 1269 were read the
second time.
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SECOND READING OF HOUSE BILLS

- H.F. Nos 942, 1668, 1580 1231 1906, ]701 1625, 1235, 1794, 1707
2073, 1993, 1795 1863 2011 1499 1663 1492 and 1365 were read the
-second time. . . - ' : S

MOTIONS AND RESOLUTIONS

Mr Spear moved that the name of Mr. Slkorsk1 be added as.a co- author to
S.F. No. 1459. The motlon prevailed. :

. Ms. Berglin moved that the name of Mr. Sikorski be added as a co- author to
- S.F. No. 1561. The motion prevailed. : S

Mr. Wll]et moved that the names of Messrs. Moe RD. and SlkOl’Skl bc_v -'
added as co-authors to $:F. No. 1747, The motion prevalled o E

Mr Dahl moved that the name of Mr. Sikorski be added as. a co—author to‘-
: S F. No. 1886. The motion prevalled

- Mr. Waldorf moved that the name of Mr. Slkorskl be added asa co-author to
S.F. No. 1894. The motion prevalled

. Mr. Hanson moved that thé names of Messrs Slkorskl and Moe R D. be' Cor
added.as co-authors to §.F. No. 2064. The motion prevailed -

" Mr. Moe, D.M. moved that s F. No 1613 be taken from the table The
motion prevailed.

S.F. No 1613: A bill for an act relatmg to state departments and agenc1es
regulating the disposition of certain:land within the capitol area, amending
‘Minnesota Statutes 1981 Supplement Sectlon 15 50 Subdivision 6.. .

CONCURRENCE AND REPASSAGE

Mr. Moe D. M moved that the Senate concur in'the amendments by the o
Housé to S.F. No. 1613 and that the bill be placed on its repassage as. amended
The motion prevalled

Y

~ 5.F.No. 1613-was read the thlrd time, as amended by the House and placed
on its repassage. : :

The quest;on was taken on, the repaSsage of t'he bill, as amended
The roll was called, .and there were yeas 59 and nays 0 -as follows:

Those, who voted in the afﬁnnatlve were:

Ashbach

Peterson,C.C. -

Dicklich ‘ Langselh . Spear

“-Bang - Engler Lantry "~ ° " -Peterson,D.L. ©  Stern

~ Belanger Frank - Lessard Peterson,R.W, = “Stokowski -
Benson - Frederickson Lindgren. "Pewty Stumpf -~
Berg ™ - Hanson Luther Pillsbury Taylor
Bermhagen Hughes " Menning Purfeerst Tennessen -

. Bertram - * Humphrey - Moe, D.M. - Ramstad Ulland
Brataas Johnson Moe, R. D. ‘Renneke - Vega
Chmielewski Kamrath Nelson ‘Rued -~ Waldorf -
Dahl - Knutson Olhoft Schmitz ‘ Wegener
Davies Kroening Pehler Setzepfandt Willet
Davis . Kronebusch ‘ Permy Sikorski

So the bl]l as amended was repassed and:its-title was agreed to.



4344 | JOURNAL OF THE SENATE S [83RD DAY

Remaining on the Order of Business of Motions and Resolutiohs, Mr. Moe,
R.D. moved to take up the Senate Calendar. The motion pre\{ailed.

, CALENDAR ,7
S.F. No. 1588: A bill for an act relating to state and local government
~ organization and relations; creating an advisory council on local government;

prescribing its duties; proposing new law coded as- anesota Statutes Chapter
15B. .

Was read the third time and placed on its final paSsa'gc. '

The question was taken on the passage of the bill.

The roll was called, and there were yeas 38 and nays 20, a‘; follows:"
" Those who voted in the aff' rmative were:

Belanger Engler Lessard Peterson,R.W. - Stern

Bernhagen Frederickson ©~ Menning Purfeerst Stumpf
Bertram * Hanson Moe, D. M. Ramstad Tennessen
Brataas Hughes Moe, R. D. Renneke Vega
Chmielewski Humphrey Otlhoft Rued Wegener
Draht Johnson ' Pehler Schmitz Willet
Davies - Knutson Penny Setzepfandt
Davis Lantry 'Peterbon Cc.C. Sikorski -

Those who voted in the negatlvc were:
Ashbach Dicklich Kronebusch Peterson.D.L.  Stokowski
Bang Frank Langseth Petty Taylor
Benson ‘Kamrath " Lindgren Pillsbury Ulland
Berg Kroening Luther - Spear Waldorf

So the bill passed and its title Was-agl‘eed 10.

H.F. No. 1795: A bill for an act relating to the city of Minneapolis; changing
limitations on housing programs in two Minneapolis development districts;
amending Laws 1971, Chapter 677.

. Mrs. Stokowski moved that H.F. No. 1795 No. 3 on the Calendar be
stricken and placed on the top of General Orders. The motion prevailed.

S.F. No. 1949: A bill for an act relating to state departments and agencies;
secretary of state; eliminating and simplifying certain filings; amending Min-
nesota Statutes 1980, Sections 300.06; 300.14, Subdivision 2; 300.45:
301.42, Subdivision 4; 303.14, Subdivision 3, as amended; 333.001, Sub-
divisions 2 and 3; Minnesota Statutes 1981 Supplement, Sections 301.071,
Subdivision 2; 303.05, Subdivision I; and 322A.16; repealing Minnesota
Statutes 1980, Sections 300.07; 301 06 Subdivision 3; 301 07; 301.071,
Subdivision 1; and 301.33, Subdivision 3.

With the unanimous consent of the Senate, Mr Petty moved to amend S.F.
No. 1949 as follows:

Page 3, lines 4, 5, and 6, reinstate the stricken language
The motion prevailed. So the amendment was adopted.

S.F. No. 1949 was read the third time, as amended, and placcd on its fmal
passage.

The question was taken on the passage of the bill, as amended
The roll was called, and there were yeas 59 and nays 0, as follows: ‘
Those who voted in the affirmative were:
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Ashbach Dicklich Langseth -Peterson,D.L. ~ Spear
Bang Engler - Lantry - Peterson, R.W. Stem
Belanger - Frank Lessard - - Petty - Stokowski
Benson ‘Frederickson ' Lindgren - Pilisbury - Stumpf
Berg Hanson Luther Purfeerst Taylor
Bernhagen Hughes Menning Ramstad Tennessen
Bertram © Humphrey Moe, D. M., Renneke " Ulland
Brataas ’ Johnson Moe, R. D. Rued : Vega
Chmielewski Kamrath - Olhoft ~ Schmitz - Waldorf

_ Dahl . Knutson Pehler Setzepfandt Wegener
Davies Kroening Penny - Sikorski Willet
Davis * Kronebusch Peterson,C.C. Salon :

‘So the bill, as amended, passed and its title was agreed to.

S.F. No. 1863: A bill for an act relating to cable communications; changing
the definition of cable communications system; reducing the number of days
available to the metropolitan council for review of cable service territory
proposals; conforming the certificate of confirmation term to the franchise
term; - authorizing rules preventing obstruction of service to multiple unit
dwelings and tracts of multiple dwelling units; providing to municipalities the
option concerning cable service rates information included in a franchise;
amending Minnesota Statutes 1980, Sections 238.02, Subdivision 3; 238.03,
Subdivision 7, and by adding a subdivision; 238.09, Subdivisions 6 and 7, and
by adding a subdivision; 238.12, by adding a subdivision; repealing Minnesota
Statutes 1980, Section 238.12, Subdivisions 1 and 2. .

Was read the third time-and.placcd on its final passage.
The question was taken on the passage of the bill. -
The roll was called; and there were yeas 59 and nays 0, as follows:

. Those who voted in the affirmative were:

Ashbach Dicklich Langseth Peterson,D.L. Spear
Bang Engler Lantry Peterson,R.W. Stern
Belanger =~ Frank Lessard : Petly Stokowski
Benson - - Frederickson . Lindgren Pillsbury Stumpf
Berg Hanson Luther Purfeerst - Tayior
Bemhagen ‘Hughes Menning Ramstad : Tennessen
Bertram Humphrey Moe, D. M. Renneke . Ulland
Brataas - Johnson . Moe, R. D. Rued © Vega
Chmielewski . Kamrath, " Olhoft Schmitz ) Waldorf
Dahl Knutson Pehler Setzepfandt " Wegener
Davies Kroening " Penny Sikorski Witlet
Davis Kronebusch * Peterson,C.C. Solon

So the bill passed and its title was agreed to.

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe,
R.D. moved that the Senate take up the Consent Calendar and that the rules of
the Senate be so far suspended as to waive the lic-over requirement. The
motion prevailed. ' '

- CONSENT CALENDAR

S.F. No. 1487: A bill for an act relating to taxation; allowing the town of
Rice Lake to levy in excess of its levy limitation for taxes payable in' 1982
without penalty- . :

Was read the third time and placed on its final passage.
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The question was taken on the passage of the bill.

[33RD DAY

The rolt was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dicklich Langseth
Bang Engler Lantry

- Belanger Frank Lessard
Benson Frederickson Lindgren
Berg . Hanson Luther
Bernhagen Hughes Menning’
Bertram Humphrey Moe, D. M.
Brataas Johnson Moe. R. D.
Chmielewski Kamrath Othoft
Dahl Knutson Pehler
Davies Kroening Penny
Davis Kronebusch Peterson,C.C.

So the bill passed and its tlﬂe was agreed to.

Peterson,D.L.

Peterson,R.W.

Petty
Pillsbury
Purfeerst
Ramstad
Renneke
Rued
Schmitz
Setzepfandt
Sikorski
Solon

Spear, .
Stern
Stokowski
Stumpf
Taylor
Tennessen
Ulland
Vega
Waldort
Wegener
Willet ’

H.F. No. 1602: A bill for an act relating to counties; providing for meetings
of the county board of commissioners; amending’ anesota Statutes 1984,

Section 375 07.

: Was read the third time and p]éced on ifs final passage.

" The quéstion was taken on the passage of the bill. .

The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach ~ Dicklich Kronebusch
Bang Engler. Langseth
Belanger Frank . Lantry

- Benson . Frederickson Lessard
Berg "Hanson Lindgren
Bernhagen . Hughes Luther
Bertram Humphrey - Menning
Brataas Johnson Moe, D. M.
Chmielewski Kamrath Moe, R. D.

" Dahl Knoll Olhoft
Davies Knutson -~ Pehter
Davis Kroening Permy

So the bili passed and its mle was agreed to.

Peterson,C.C.

Peterson,D.L.
Peterson,R-.\‘N..

Petty
Pillsbury

- Purfeerst

Ramstad
Renneke

 Rued

Schmitz
Setzepfandt
Sikorski

Solon

‘Spear

Stern

. Stokowski
~ Stumpf

Taylor
Tennessen
Ulland -
Vega
Waldorf
Wegener
Willet

“H. F No. 2116: A bill for an act relating to Blue Earth County, permitting
county ‘board -members to serve -on the county housmg and redevelopment

authority.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 58 and nays 0 as follows:

Those who voted in the affirmative were:
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. Ashbach -
Bang )
Belanger
Benson
Berg
Bemhagen -
Bertram:
Brataas
Chmielewski
Dahl
Davies
Davis

Dicklich -

" Engler

Frank
Frederickson
Hanson
Hughes |
Humphrey
Johnson
Kamrath
Knutson
Kroening -
Kronebusch

Langseth
Lessard -
Lindgren

: Luther

Menning -

Penny ' -

Peterson,C.C.
Peterson,D.L.

SATURDAY, MARCH 6, 1982

Peterson,R. W,

Petty
Pillsbury

- Purfeerst _

Ramstad
Renneke

" Rued.

Schimitz
Setzepfandt
Sikorski
Solon
Spear .

So the bill pﬁé_séd and its title was agfe'e_d- to.

Stern
Stokowski
Stumpf
Taylor. -

4347

Tennessen -

"~ Ulland

Vega
Waldorf

Wegener -

L Willet -

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe,

R.D. moved that the Senate proceed to 'the

and First Reading of Senate Bills. The motion prevailed.

)rder of Business of Introduction

" INTRODUCTION AND FIRST READING OF SENATE BILLS

The fql'l'owing“-_:_l_)ills were read the first time and referred to the committees

indicated.

“Messrs. Wegcncr; Moe, R.I2. an'd_'L.essard introduced —" -

S.F. No. 2213 A bill for an act relating to watercraft; requiring titling for

" certain vessels regulating perfect

new law coded in Minnesota Statutes, Chapter 361.

ion of security interests in vessels; proposing -

Referred to the _Committee on Agricu_lture and Natural Resources. ‘ )

_Messrs. Peterson, C.C.; Johnson; Frank; Langseth and D'a'v_is‘introducgd-.—

S.F. No. 2214: A bill for an act relating to'taxation; income: providiné that
the.deduction for federal income taxes may be apportioned between spouses -
filing a joint federal return as they elect; altering the method by which certain

' federal income faxes are- deducted; amendin

plement, Section 290,18, Subdivision 2,

Referred to the Committee on Taxes and Tax Laws.

Mr. Bertram introduced — -

g Minnesota Statutes 1981 Sup-

S.F. No. 2215:"A bill for an act relating to drainage; authorizing property
owners to repair drainage systems located on their property and to credit the
value of the repairs against a repair assessment; changing requirements for

drainage system repairs withoui contracts; amen

Section 106,471, Subdivisions 2 and 8.

Referred to the Committee on Agriculture and Natural Resources.

ding Minnesota Statutes 1980,

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, -
© R.D. moved that the Senate proceed to General Orders. The motion prevailed.

-r

GENERAL ORDERS

The Senate resolved itself into a Co.mmit_tec-a of the Whole, with Mr. Olhoft



4348 JOURNAL OF THE SENATE ~ [83RD DAY

m the cha1r

After some time spent therein, the committee arose, and Mr. Olhoft reported
that the comuittee had considered the following:

H.F. Nos. 1720, 1735 1234, and 1786 which the committee recommends
- to pass.

H.F. No. 1795, which the commlttee recommends o pass, subject to the
following motion: : p

Mrs. Stokowski moved that the amendment miade to H.F. No 1795 by the
Committée on Rules and Administration in the report adopted March 6, 1982,
pursuant to Rule 49, be stricken. ‘The motion prevalled Sothe amendment was
stricken.

H.F. No. 1804, which the committec recommends to pass’ wnh the follow-
ing amendment offered by Mr. Willet:

~ Amend H.F. No. 1804, as amended pufsuant to Rule 49, adopted by'the '
Senate March 4, 1982, as follows::

(The text of the amended House File is identical to S.F.-No. 1819.)
Page 1, delete lines 7 to 10

_ Renumber the sections in sequence

The metlon 'preval led. So the amendment was adopted.

S.F: No. 1698, which the commlttee recommends o pass, subject to the
_followmg motions:

Mr. Dieterich moved to amend S.F. No 1698 as follows :
Page 2, delete lines 31 to 36
Page 3, delete line 1

, Page 3, lines 2,16, 18, 20 and-26, reinstate the stricken ]anguage and delete
. the new language .

' Amend ‘the title as follows

: Page 71, line 8, delete * authonzmg the’’ .
Page 'l, line 9, delete “‘use of. capital expendnure funds;”’
The moli’on prevaileclr. So the amendment was adopted.
M. Lindgren moved to amend S F. Nd 1698 as follows:

‘Page 2, line 13, strike “and” and insert a comma

~Page 2, line 13, after equnpment * insert ‘‘and the purchase of rexrbooks
TheAqnestion was taken on the adoption of the amendment,

" The roll was called, and there were yeas 18 and nays 34, as follows:
Those who voted in the aff1rmatlve were: '

. Ashbach , Bertram  : . Kamrath Ramstad Taylor

Benson Davis Knutson Renneke Ulland
Berg Engler ’ Lindgren - .- Rued
Bernhagen Frederickson - Petérson,D.L. Sieloff

Those who voted in the negative were:
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" Berglin - Johnsori .~ Moe,D. M. Purfeerst . Stumpf
Dahl . Knoll " Moe,R.D. - Schmitz Tennessen
Davies Kroéning . -~ Olhoft . -Setzepfandt - Vega
Dicklich Langseth Pehler Sikorski. . - Waldorf
Dieterich. Lantry Peterson,C.C. Spear Wegener -
Hanson Luther . - | Peterson,R.W. _ Stem . Willet -

. Humphrey Meniiing: Petty - . Stokowski ’

~ .~ The motion-did not prevail. So the amendment was not adopted.

. H.F. No. 1817, which-the committee reconimends to pass with the follow-
- ing amendments offered by Messrs. Peterson; C.C.; Knutson; Penny; Pehler
and Engler: : : )

Mr. Peterson, C.C. moved to amend H.F. No. 1817, as amended pursuant
-to Rule 49, adopted by the Senate March 5, 1982, as follows: . .

(The text of _the amended House File is identical to S.F. No. 17(_)0,)
Page 1, after line 27, insert: - ' '

“‘Section-1. Minnesota Statutes 1980, Section 160.2_83, Subdivision 3, is
amended to read: o c _

Subd. 3. For the purposes of sections 160,283 to 160.285 the term “resort’”
shall be as defined in Minnesota Statutes 1969, Section 157.01 or a golf
course.”’ : : , SR

Pégc 15, iine 30,.delete 147 and inScrt""I;’)'” .
'Renumber the sections in sequence

Amend the title as follo_ws:

Page 1, line 11, after the semicolon, insert “expanding the definition of
*‘resort’” for purposes of advertising device authorization:””. - ‘

Page t, line 19, after_?‘Sg:ctions” insert **160.283, Subdivisi‘dn 3-;"’ ‘-
_ " The motion —preva'iled. So the amendment was adopted;" '

Mr. Knutson moved to ameﬁd H.F. No. 1817, as amended pursuaht to Rule
49, adopted by the Senate March 5, 1982, as follows:

(The text of the amended House File is identical to S.F. No. 1700.)
Page 7, after line 5, insert; - o '

“Sec. 6. Minnesota Statutes 1980, Section 169.81, Subdivision 1, is
- amended to read; . s

‘Subdiyision 1. {HEIGHT.] (a) Except as provided in paragraph (b), no
'vehicle unladen or with load shall exceed a height of 13 feet six inches. =

(b) A double-deck bus may not exceed a height of 14 feet three inches. Any .
carrier operating a double-deck bus exceeding 13 feet six inches shall obtain
- from the commissioner, with respect to highways under the commissioner's
Jurisdiction, and from local authorities, with respect to highways under their
Jurisdiction, an annual permit to operate the bus upon any highway under the
" jurisdiction of the party granting the permit. Annual permits shall be issued in
accordance with applicable provisions of section 169.86. The fee foran an-
nual permit issued -by the' commissioner is as provided in section 169.86,.
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subdivision 5.

Sec. 7. Minnesota Statutes 1981 Supplement Section 169 86, Subdmsmn
5,is amended to read:.

Subd. 5: [FEES ] The commissioner, with respect to highways under his
jurisdiction, may charge a fee for each permit issued. All such fees for permits
issued by the commissioner of transportation shall .be deposited in_the state -
- treasury and credited to the trunk highway fund. Except for those annual

permits for which the permnt fees are specified elsewhere in this chapter the -
fees shall be: : :

~(a) $12 for each single. trip permit.

(b) $12 for each job permit. A job permlt may be issued for like loads camed
'on a specific route for a period not to exceed two months. “L1ke loads’™” means
loads of the same product, weight and dimension. :

(c) $60 for an annual permit to be issued for a period not to exceed 12 -
consecutive months. Annual permits may be issued for:

" (1) truck cranes;
(2) construction equipment, machinery, and supplies;
" (3) mobile homes; ' ‘ '

- (4) farm equipment when the movement is not made accordmg to the provi-
sions of section 169,80, subdivision 1, clauses (a) to (f).”

(5) refuse compactor vehicles that carry a gross weight up to'but not in excess
- 0f 22,000 pounds on a smgle rear axle and not in excess of 38,000 pounds ona .
tandem rear axle; :

(6) motor vehicles used to alleviate a temporary crisis adversely affectmg the
safety or well-being of the public;

(7) motor vehicles which travel on mterstate hlghways and carry loads
authonzed under subdivision la;

. (8) double-deck buses.’

~ Page 15, line 30, delete ““J4"" and insert 16"
_Renumber the sections in sequence

" Amend the titie as follows:

Page: 1, line 10, after the semicolon, insert:*‘ regulating the height of
vehicles; establlshmg a height limitation for certam buses; providing for an
annual permit fee for certain over-height buses;” :

" Page 1, line 20, after **1;”" insert “I69.871,'Subdivision I;”
"Page 1, line 23, after “‘Sections’” insert “-169- 86, Subdivision 5.
_The’ motion prevailed. So the amendment was adopted

© M. Penny moved to amend H.F. No. 1817, as amended pursuant to Rule
49, adopted by the Senate March 5 1982, as follows

(The text of the amended House File is 1dent|cal to S F. No. 1700.)
Page 7, after line 15, insert: ) ‘
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**Sec. 7. Minnesota Statutes 1981 Supplement, Section 173.17, is amended
to read: ' S Lo -

173.17 [REMOVAL OF DEVICES, TIME FOR REMOVAL; COMPEN-
SATION. o - . L

~It'is - hereby declared that where in order to carry dut the provisions of this
chapter it is necessary that property rights be acquired, such acquisition is for a
public-purpose and is necessary for a highway purpose. The ¢commissioner of
transportation is autherized to acquire by purchase, gift or condemnation all
advertising devices and all property rights pertaining thereto which are prohi-
bited under the provisions of this chapter, and any rules or. regulations prom-
ulgated pursuant thereto, provided that such advertising devices were in lawful
existence on June 8, 1971. In any such acquisition, purchase or condemnation,
Just compensation shall be paid for: . : :

(1) The taking from the owner of such sign, display or device of all r.ig'ht,
* title, leasehold and interest in such sign, display or device; and

(2) The taking from the owner of the real property on which such advertising
device'is located immediately prior to its removal or relocation, the right to

erect and maintain thereon advertising devices, and full compensation therefor, .

including’ severance -damage-and damage-to the remainder of the outdoor
advertising. plant regardless of whether it is located on property contiguous to
or a part of that on which such sign is located, shall be included in the amounts
paid to the respective owners: Provided, however; that no compensation shall
be paid for severance damage and damage to the remainder of the outdoor
advertising plant unless federal laws, or rules and regulations promulgated by
the United States Department of Transportation provide for federal participa-
tion in the cost of such severance damage and damage to the rémainder of the'
outdoor advertising plant. .

£3) Compensation required herein shall be paid to the person or persons
entitled thereto. Notwithstanding any other provisions of Laws 4974 Ghepter
883 this chapter, no advertising device shall be required to be removed or
relocated untess and until the commissioner of transportation shall tender-
payment to the ownér of the advertising device and tlie owner of real property
upon which the same is located, in cash or check drawn on the state treasury, of
100 percent of the amount of just compensation required herein, as determined
by the' commissioner of transportation; provided that the acceptance of said
tendered amount by the person or persons to be compensated shall be without
prejudice to his or their further rights to have just compensation finally deter-
mined in accordance with the provisions of Laws 1971, Chapter 883, and to
receive any greater or additional amount under chapter 117. :

4 Notwithstanding any other provision of this chapter, including section
173.20, no advertising device which was lawfully erected along an interstate

or trunk highway shall be removed until all rights in the property, personal or

real, have been acquired by purchase, gift, or eminent domain proceedings
under chapter 117, whether or not the advertising device is removed pursuant

- to this chapter or any other statute, ordinance, or regulation of any political

- .subdivision of the state or local zoning authority, S

The Minnesota department of transportation with the assistance and cooper-
ation of the department of economic devélopment. shall make recommenda-



4352 JOURNAL OF THE SENATE [83RD DAY
tions to the standing committees on transportation of both houses of the legle-
lature by February 1, 1982 for a comprehenswe directional s1gnmg program.
Page 15, lme 30, delete **74" and insert “15”
Renumber the sections in sequence

Page 1, line 11, after the semicolon, insert ‘‘requiring just compensauon to
- be pald for the removal of advertising devnccs along interstate and trunk high-
ways; .

Page 1, line 23, after *‘Sections’” insert “173. 17
The motion pre\/ailed So the amendment was adopted.

Mr. Pehler moved to amend H.F. No. 1817, as amended pursuant to Rule
49, adopted by the Senate March 5, 1982, as follows: '

{The text of the amended House Flle is identical to S.F. No. 1700.)
Page 15, after line 23, insert:

“‘Sec. 13. Laws 1979, ChapterZBO ‘Section 2, SublelslonZ is amended to
read:

Subd. 2. $50,000,000, or so much thereof as is needed, is available. for
expenditure at a rate not exceedmg $12,500,000 per fiscal year for grants to
political subdivisions for construction and reconstruction of key bridges on
highways, streets and roads under their jurisdiction. The grants shall not ex-
. ceed the following aggregate amounts:

(1) To counties ......... .. $8, 500 000
' (2) To home rule charter and statutory cities ........... $1,000,000
(&} To towns ........... $21,000,000

Additional grants may be made in an aggrégate amount not to exceed -
$19,500,000 to the political subdivisions to match federal-aid grants for con-
struction and reconstruction of key bridges under their jurisdiction. Appropri-
ations made in subdivisions I, 2 or 3 may also be used for the following
purposes:

(1) The costs of abandoning an e;astmg bridge that is deficient and i is in need
of repiacemem but where no replacement will be made.

(2) The costs of constructing a road or street that would facilitate the
abandonment of an existing bridge determined to be deficient. The construc-
tion of the road or street must be judged to be more cost efficient than the
reconstruction or replacement of the exisiting bridge.”’

Page 15, line 30, delete */4”" and insert ** 15"
Repumber the sections in sequence
Amend the title as follows:

. Page 1, line 18, after the semicolon, insert **providing for additional uses of
certain moneys appropriated for construction ard reconstruction of bridges;"’

Page 1, line 24, after the Semlcolon, insert **Laws 1979, Chapter 280,
Section 2, Subdivison 2;"’



83RDDAY] ~ SATURDAY, MARCH 6, 1982 4353

The -motion prevailed‘ Se'the amendment was adopted.

Mr. Engler moved {o amend H.F. No. 1817, as amended pursuam to Rule
49, adopted by the Senate March 5, 1982, as follows:

(The text of the amended House File is ldentlcal to S.F. No. 1700.)
Page 14, after line 5, insert:

" ““Sec. 12. Minnesota Statutes 1980, Section 222 50, Subdivision 3, is
_amended to read:

Subd.-3. The _commissioner. shall have the power to:

(a) Set priorities for the allocation and eéxpenditure of money or in kind
contributions authorized under the rail service improvement program and de-
velop criteria for eligibility and approval of projects under the program. The
criteria shall include the anticipated economic and social benefits to the state
and to the area being served and the economic viability of the project;

(b) Negotiate and enter into contracts for rail line rehabllltauon or other rail
service improvement;

(o) Disburse state and federal money for rail service improvements; and

{d) Provide funds for the state share of the operation of the Northstar service -
between Duluth and the Twin Cities ; and

) (e) Adopt rules necessary to carry out the purposes of sections 222.46 to
222.54.7

" Page. 15 line 30 delete **14°* and insert Hi5T
Renumber the sectlons in sequence
- Amend the title as follows

Page 1, line 16, after the sem1colon insert providing additional powers to
the commissioner of trarisportation;’” :

Page 1, line 21 after the second semicolon insert *°222.50, Subdivision 3.
The question was taken on the ad‘option of the amendment.
The roll was called, and there were yeas 34-and nays 25, as follows:

Those who voted in the afflrmatlve Were:

Berglin -Frank " Luther - Purfeerst . Stokowski
Drahl Humphrey - Menning Rued Stumpf
Davies Johnson Merriam Setzepfandt ~ ~ ~Ulland
Davis Knoll Moe, D. M. - Sikorski Vega
Dicklich Kroening Moe, R. I, . Solon Wegener
Dieterich - Lantry Pchler - Spear Willet

Engier Lessard Petty R Stern
Those who voted in the negatlve were: o

Aqhbach - Bernhagen : Kamrath Penny ' Renneke

Bang- : Bertram Knutson : Peterson,D.L. Sieloff
Belanger . - Brataas ~Kronebusch Peterson,R.W. ° Taylor
Benson Frederick - Lindgren -~ Pillsbury Tennessen
Berg Frederickson -Othoft Ramstad - Waldorf

The motion prevailed. So the amendment was adopted.
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- Mr. Engler then moved to amend H.F. No 1817, as amended pursuant lo
Rule 49, adopted by the Senate March 5, 1982, as follows

(The text of the amended House File is identical to S.F. No.-1700.)

Page 10, line 19, after **mix’’ insert **, concrete ready mix,” V

The motion prevailed So the amendment was adopted. |

H.F. No. 1456, which the committee recommends to pass with the follow—
ing amendment offered by Mr. Sieloff: : .

Page 3, line 9, delete **Section 2" and insert *'This. act’-’
The motion prevailed. So the amendment was. adopted

S.F. No. 1859, which the commitice recornmends to pass with the followmg
amendment offered by Mr. Willet: )

Page 9 line 11, delete the semicolon and insert a perlod

Page 9, delete lines 12 to 14 - '

Page 14, line 32, delete **$/°" and insert **$50™
 Page 14, delete lines 33 to 36 -

Page 15, delete line |
~ Page 15, line 2, delete “‘4"” and insert “3"

Page 31, line 18, delete ** /982" and msen:“1983"

Amend the title as follows: . |

l’age 1, line 2, delete “*research™ and insert"'r"res'ource”

The motion prevailed. So the amendment wes adoptéd

On motion of Mr. Olhoft, the report of the Comrmttee of the Whole, as kept
by the Secretary was adopted

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Tennessen moved that H.F..No. 1867 be withdrawn.from the Commit-
tee on Commerce and re-referred to the Committee on Rules and Admm1stra-
tion for comparison with S.F.- No. 1855. The motion prevailed.

Mr. Johnson moved that H.F. No. 612 be wnthdrawn from the Committee on
Taxes and Tax Laws and re-referred to the Committee on Rules and Admmls-
tration for comparison with S.F. No. 1685. The motion prevailed.

Mr. Moe, R.D. moved that H. F ‘No. 1872 be takén from the table. The
motion preva1led -

SUSPENSION OF 'R:ULES

Mr. Moe, R.D. moved that an urgency be declared within the meaning -of
Article 1V, Section 19, of the Constitution of Minnesota, with respect to H:F.
No. 1872 and that the rules of the Senate be so far suspended as to give H.F.
No. 1872 its second and th1rd readmg and place it on its final passage. The .
motion prevailed.
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H.F. No. 1872: A biil for an act relating to the financing of government in
this state; extending the effective date of residential energy credits; providing
the interest rate maximum on certain public indebtedness; exempting certain
- towns from general levy limits; providing an action to enjoin certain tax return
preparers from engaging in certain conduct or from préparing returns; making
technical corrections and administrative changes to the income tax and prop-
erty tax refund; clarifying the taxationrof gravel and the distribution of revenue;
validating certain tax collections by Clay County; providing for allocation of
income for nonresident athletes and entertainers; providing for apportionment
of income for athletic teams; permitting leases and instaliment purchases of
equipment by local governments and providing for their tax and fiscal treat-
ment; requiring notification to school districts of certain property tax assess-
ment challenge proceedings; authorizing school districts to participate at cer-
tain hearings; providing for the collection of taxes; altering the date on which
warrants are, issued to the sheriff for collection of certain delinquent mobile
home property taxes; clarifying the taxation of meals and food products for
sales tax purposes; imposing a tax on on-sales of liquor and fermented malt
beverages; providing for the financing of certain chemical dependency pro-
grams; providing for the lease of hydropower sites by the state or local gov-
ermnmental units; eliminating tax recapture or payment acceleration of deferred
- special assessments upon certain sales of qualifying agricultural property; pro-
viding for reassessment of homestead property damaged by a disaster; allowing
the town of Rice Lake to levy in excess of its levy limitation for taxes payable in
1982; providing for withholding of income tax refunds from child support
debtors; providing for taxation of certain motor vehicles and combinations in
‘the ninth and succeeding years of vehicle life; permitting the towns of Erin,
Forest, Webster, and Wheatland in Rice County to impose a special levy for
fire protection’ purposes; adopting certain federal definitions for purposes of
the credit for research and experimental expenditures; providing for homestead
treatment of certain condominivm leased land; clarifying the homestead clas-
‘sification in ‘certain cases of joint tenancy; clarifying use of additional sales
ratio study information; allowing disclosure of private data to permit vendor
processing of-income and sales tax returns; redefining rent constituting prop-
erty taxes; providing for the rate and disposition of certain. taconite credits;
providing for school bonds and related taxation in certain school districts;
providing that landowners in unorganized townships receive a property tax
credit for certain high voltage transmission lines; providing for the imposition
of sales tax on certain retail sales of manufactured homes; allowing a levy limit
increase for Clearwater County; granting the city of Bloomington port author-
ity certain redevelopment financing powers; requiring county auditors to com-
bine certain legal descriptions for property tax purposes; providing for sales of
unstamped cigarettes to members of Indian tribes; imposing a fee on comple-

- tion of tax forfeited land sales; revising the metropolitan agricultural preserves
act; adopting certain federal income tax amendments; adopting federal income
tax treatment of unemployment compensation; increasing the rate of interest
allowed on certain contracts for deed qualifying for an income tax exciusion;
altering the adoption of -accelerated cost recovery system; exempting plant
material from the sales. tax; providing a freeze on property taxes paid on the
first $50,000 of market value of homesteads owned by elderly persons; impos-
ing penalties; appropriating money; amending Minnesota Statutes 1980, Sec-
tions 105.482, Subdivision 1, and by adding subdivisions; 168.012, by adding
a subdivision; 270,06; 270.07, Subdivision 1; 270.10, Subdivision 1; 270.70,
Subdivisions 1, 2, 3, and 5, and by adding subdivisions;.272.02, Subdivision
1; 273.111, Subdivisions 9, Il, and by adding a subdivision; 273.121;
273.13, Subdivision 7c; 273.42, as amended; 273.425; 274.19, Subdivision
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3. 278 01; 278.05, Subdmslons 2 and 4; 282.014; 282.09, Subdivision I
290.01, by addmg a subdivision; 290.012, Subdivision 2; 290.02; 290. 03
290.032, Subdivision 5; 290.06, Subdivisions 9 and 9a; 290.079, Subdivision
I; 290.09, Subdivisions 16 and 17; 290.095, Subdivision 4; 290.13, Subdivi-
sion 1; 290.133, Subdivision 1; 290.16, Subdivision 15, as amended, and 16,
as amended; 290.19, Subdivision 1; 290.281, Subdivision 1; 290.31, Sub-
divisions 5 and 19; 290.36; 290.45, Subdivisions | and 2; 290.48, Subdivi-
sions 3, 4, 6, and 8; 290.49, Subdivisions 3, 7, and by adding a subdivision;
290.50, by adding a subdivision; 290.53, Subdivisions 2 and 5, and by adding
a subdivision; 290.54; 290.65, Subdivisions 9 and 11; 290.91; 290.92, Sub-
divisions 4a, 13, and 23; 290.93, Subdivision 9; 290.936; 290A.03, by adding
a subdivision; 290A.11, by adding a subdivision; 296.01, Subdivision §;
296.14, Subdivision 1; 296.17, Subdivision 11; 297A.33, Subdivision 2;
297A.39, Subdivisions 2 and 5; 297A.43; 297B.03; 465.71; 473H.02, Sub-
division 2, and by adding a subdivision; 473H.04, Subdivisions | and 2;
473H.05, Subdivision 1, and by adding a subdivision; 473H.06, Subdivisions
1, 2, and 5; 473H.08, Subdivision 4; 473H.14; 473H.15, by adding a-sub-
division; 473H.16, Subdivision 3; 475.55, Subdivision 1, and by adding a
subdivision; 508.25; 559.21, by adding a subdivision; 580.15; Minnesota
Statites 1981 Supplement, Sections 168.013, Subdivision le, 270.063;
270.66; 270.75, Subdivisions 4, as amended, and 5, as amended, and by -
adding a subdivision; 272.46; 273.11, Subdivision I; 275.50, Subdivision 2;
290.01, Subdivisions 20, as amended, and 27; 290.05, Subdivisions | and 4,
-290.06, Subdivision 14; 290.075; 290.081; 290.09, Subdivisions 4, 7, as
amended, 15, and 29; 290.091, as amended; 290.095, Subdivision 11;
290.10; 290.131, Subdivision 1; 290.132, Subdivision 1; 290:136, Subdivi-
- sion 1; 290.14; 290.17, Subdivision 2; 290.18, Subdivisions 1 and 2; 290.21,
Subdivision 3; 290.23, Subdivision 3;.290.31, Subdivisions 3 and 4; 290.32;
290.37, Subdivision 1; 290.41, Subdivision 2; 290.42; 290.431; 290.61;
290.92, Subdivisions 2a, 5, 5a, 6 and 15; 290.93, Subdivisions | and 10;
290.934, Subdivision 4; 290.9725; 290.974; 290A.03, Subdivisions 3, 8, 11,
and 13;290A.07, Subdivision 2a; 290A.11, Subdivision 1; 296.12, Subdivi-
sion 4; 297A.01, Subdivision 3; 297A.25, Subdivision i, as amended,
298.225; 298.24, Subdivision 3; 298.75; Laws 1980, Chapter 453, by adding
a section; Laws 1981, Third Special Session Chapter 2, Article IIl, Section 6,
proposing new law coded in Minnesota Statutes, Chapters 270, 273 290,295, -
297, 297A, 340 and 473H; repealing anesota Statutes ]980 ‘Sections
62E 03, Subdnvnsmn 2; 290.06, Subdivision 3¢: 290.0781; 290.079, Sub-
divisions 2, 3, 4, and 5; 290. 08 Subdivision 21; 290.09, Subdivision 24;
260.13, Subdivisions 2,4, and lO; 290.136, Subdivision 8:290.26, Subdivi-
_ sion 5; 290.281, Subdivisions 3, 4, and 6; 290.31, Subdivisions 7, 8, 12, 13,
. 14, 15,16, 17, 18, 20, 22, 23, 24, 25, and 26; 290.48, Subdivisions 1 and 9,
"290.51; 290.65, Subdivisions 2, 3, 4, 5, 6, and 7; 290.97; 290.973; 297A.33,
Subdivision 6; 297A.36; 297A.39, Subdivision 6; 297A.40, Subdivision 2; .
Minnesota Statutes 1981 Supplement, Sections 290.079, Subdivision 6,
290.09, Subdivision 17a; 290.131, Subdivisions 2 -and 3; 290.132, Subdivi-
sion 2; 290.133, Subdivision 2; 290.21, Subdivision 7; 290.26; Subdivisions
1 and 3; 290.281, Subdivision 2; 290.31, Subdivisions 6, 8a, 9, 10, 11, and
+21; 290.48, Subdivision 2; 290.971, Subdivision 7; and 298.76.

H‘.F.‘No. 1872 was read the secqnd time.
“Mr. Johnson moved to amend H.F. No. 1872 as foliows:

‘Delete everything after the enacting ‘c]ausé, and delete the title, of H.F. No.



$3RD DAY] SATURDAY, MARCH 6, 1982 4357
1872, and insert the language after the enacting clause, and the title, of S.F.
No. 2082, the First Engrossment.

The motion prevailed. So the amendment was adopted.

Mr. Johnson then moved to amend H.F. No. 1872, as amended by the
Senate March 6, 1982, as follows: i

(The text of the amended House File is identical to §.F. No. 2082.)
Page 35, after line-25, insert: ' |

““‘Sec. 3. The commissioner of revenue shall promu!gate temporary and
permanent rules pursuant to the provisions of chapter 15 to be used to deter-
mine whether the taxpaver or its affiliate is part of a unitary business subject to
taxation pursuant to Laws 1981, Third Special Session Chapter 2, Article HI,
Sections 13 to 15. The rules shall include minimum percentages of intercom-
pany transfers of property in the ordinary cause of business and services
required far u Iaxpawr or its affiliate to be found to be part of a unitary
‘business.’

'Page 36, line 16, after the period, insert “‘Sections 3 and 4 are effective the
day following final enactment.”

Renumber the sections in sequence
Amend the title as follows:

Page 1, line 5, after the semlcoton insert © réquiring the commissioner of
.revenue to promulgate rules;’ _

The motion prevailed. So the amendment was adopted.

Mr. Langseth moved to amend H.F..No. 1872, as amended by the Senate
March 6, 1982, as follows:

(The text of the amended House Filc is identical to §.F. No. 2082.)

Page 116, line 17, delete “fafm machinery”’ and insert ** tangible personal
property”’ : . '

The motton prevailed. So the amendment was adopted.

Mr. Peterson, C.C. moved to amend H.F. No. 1872, as amended by the
Senate March 6, 1982, as follows:

"(The text of the amended House File is identical to S.F. No. 2082.)

- Page 4, line 18, delete“3l] 312 313, 314" and insert 311(g)(3) 313,
314(ai i)’ o

Page 8, linc 3, del_ete “and’
Page 8, line 7, after /954" insert **; and”
Page 8, after line 7, insert: ' '

*(24) The amount of Comrib'urimis to an individual retirement account,
simplified employee pension plan, or self-employed retivement plan which is
allowed under sections 311 and 312 of Public Law Number 97-34 to the extent

those contributions were not an allowable deduc t.!on prior to the enactment of
that !aw : :
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The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 32 and nays 28, as follows:

Those who voted in the affirmative were:

Berglin Hanson Lessard Peterson, R.W. - Stokowski
Chmielewski Hughes Menning Petty : Vega
Dahl Johnson Merriam Purfeerst Waldorf
Davies Knoll Moe, D. M. Schmitz Willet
Dicklich Kroening Nelson Selon

Dieterich - Langseth Olhoft Spear

Frank Lantry - " Peterson,C.C. Stern

Those who voted in the negative were:

Ashbach Bertram Kamrath Peterson,D.L. Sikorski

Bang Brataas Knutson Pillsbury Taylor
Belanger Davis . Lindgren Ramstad Tennessen
Benson Engler Luther Rued Ulland
Berg Frederick Pehler Setzepfandt

Bemhagen Humphrey ‘Penny Sieloff

The motion prevailed. So the amendment was adopted.

Mr. Frederick moved to amend H.F. No 1872 as amended by the Senate
March 6, 1982, as follows:

(The text of the amended House File is identical to S.F. No. 2082.)

Page 116, line 20, after ““transported” insert **, unless that state has no use
tax, m which case the sale shall be taxed at the rate generally imposed by this
state’”

The motlon prevailed. So the amendment was adopted.

Mrs. Kronebusch moved to amend H.F. No. 1872, as amended by the
Senate March 6, 1982, as follows: )

- (The text of the amended House File is identical to S.F. No. 2082.)
Page 155, after line 31, insert:
“ARTICLE XXX: WINONA, GOODVIEW LODGING TAX
Section 1. [WINONA, CITY OF; LODGING TAX.|

Subdivision 1. Notwithstanding Minnesota Statutes, Section 477A.01, Sub-
division 18, or other law or ordinance, the city of Winona may by ordinance
impose a tax of up to three percent on the gross receipts from the furnishing for
consideration of lodging at a hotel, motel, rooming house, rourist court; or
other use of space by a transient, other than the renting or leasing thereof for a
continuous period of 30 days or more. Upon the petition of a number of voters
resident in the city equal to ten percent of the number of votes cast for the office
of governor at the last gubernatorial election, the question of whether a tax
imposed pursuant to this section shall be reduced or removed shall be submit-
ted to the people at a special election or the next general or primary election, as
specified in the petition. The rax shall be reduced or removed in accordance
- with the result of the election. The guestion voted on shall be substantially i in
the following form:

“‘Shall the city lodging tax be reduced to ... percent (removed)?
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" Subd. 2. This section is effective the day after compliance by the governing
body of the city of Winona with the provisions of Minnesota Statutes, Section
645.021, Subdivision 3.

Sec. 2. [GOODV[EW CITY.OF; LODGING TAX]

Subdivision 1. Norwithstanding Minnesota Statutes, Section 477A.01, Sub-
. division 18, or other law or ordinance, the city of Goodview may by ordinance
impose a tax of up to three percent on the gross receipts Jfrom the furnishing for
consideration of lodging at a hotel, motel, rooming house, tourist court, or
other use of space by a transient, other than the renting or leasing thereof for a
continuous period of 30 days or more. Upon the petition of a number of voters:
resident in the city equal to ten percent of the number of votes cast for the office
of governor at the lust gubernatorial election; the question of whether a tax
imposed pursuant to this section shall be réduced or removed shall be submit-
ted to the people at a special election or the next general or primary election, as’
specified in the petition: The tax shall be reduced or removed in accordance
with the result of the election. The question voied on shall be substantially in
the followmg SJorm:

“'Shall the-city lodgmg tax be reduced 0. percent (removed)?

Subd. 2. This section is effective the day after compliance by the governing .
body of the city of Goodview with the provisions of Minnesota Statutes, Section
645.021, Subdmszon 3

Amend the tltle as follows: -

Page 2, line 6, after the semicolon insert * ‘permitting the cities of Winona
and Goodview to impose a tax on the gross receipts from furnishing certain
lodging;”” _—

The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 24 and nays 28, as follows:
Those who voted in the affirmative were: -

Ashbach Brataas . Knutson Peterson,D.L: Sieloff

Bang . Chmielewski Kronebusch Pillsbury .~ Solon
Benson - Engler .. Lessard Purfeerst Ulland
Berg Frederick ~ Lindgren Ramstad Waldorf
Bernhagen Kamrath Penny Rued. - b

- Those who voted in the negative were:

Berglin® . Dieterich - Krogning © Peterson,R:W. - Stokowski

Bertram Frank ) Lantry Petty Stumpf
Dahl Hanson Luther Schmitz * Tennessen
Davies Hughes Menning Sikorski, - Willet
Davis Humphrey Moe, D. M. Spear

chkhch Johnson Olhoft Stem

The motion did not prevail. So the amendment was not adopted.

Mr. Luther moved to amend H.F. No. 1872, as amended by the Senate.
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March 6, 1982, as follows:
(The text of the amended House File is identical to S.F. No. 2082.)
Page 155, after line 31 insert:
~ “"ARTICLE XXX

Sect:on I. Minnesota Statutes 1981 Supplement Section 290.09, Subdivi-
sion 2, is amended to read:

Subd. 2. [TRADE OR BUSINESS EXPENSES; EXPENSES FOR PRO-
DUCTION OF INCOME.] (a) In General. There shall be allowed as a deduc-
tion all the ordinary and necessary expenses paid or incurred during the taxable
year in carrying on any trade or business, including .

(1) A reasonable allowance for salarles or other compensation for personal
‘services actually rendered;

(2) Traveling expenses (including amounts expended for meals and lodging’
other than amounts which are lavish or extravagant under the circamstances)
while away from home in the pursuit of a trade or business; and

(3) Rentals or other payments required to be made as a condition to the
continued use or possession, for purposes of the trade or business, of property
to which the taxpayer has not taken or is not taking title or in which he has no
equity. For purposes of the preceding sentence, the place of residence of a -
member of congress within the state shall be considered his home, but amounts
expended by such members within each taxable year for living expenses shall
" not be deductible for income tax purposes in excess of $3,000.

_ (b) Expenses for Production of Income. In the case of an individual, there |
shall be allowed as a deduction all the ordinary and necessary expenses paid or
incurred during the taxable year. :

(1) For the production or collection of income;

(2) For the management, conservation, or maintenance of. property held for
the production of income; or

(3) In connection with the determination, collection, or refund of any tax.

(cy Campaign expenditures in an amount not to exceed the kmits set out in
seetion 210A22 one-third of the salary of the office sought, for the year the
election is held, by the candidate, but no less than 3100, not subsequently
‘reimbursed, which have been personally paid by a candidate for public office
the eandidate has comphied with the expenditure hmitations set out in section
Z10A-22; even though the candidate’s expenditures are hmited under other
state or federal laws;

{d) No deduction shall be allowed under this subdivision for any contribu-
tion or gift which would be allowable as a deduction under section 290.21 were
it not for the percentage limitations set forth in such section; .

(e) All expense money paid by the legislature to legislators;

(f) The provisions of section 280A (disallowing certain expenses in connec-
tion with the business use of the home and rental of vacation homes) of the
Internal Revenue Code of 1954, as amended through December 31, 1979, shall .
be applicable in determining the availability of any deduction under this sub- -
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(g) Entertainment, amusement, or recreation expenses shall be allowed
under this subdivision only.to the extent that they qualify as a deduction under

section 274 of the Internal Revenue Code of 1954, as amended through De-
cember 31, 1979. _ o . :

Sec. 2. [REPEALER.]

Minnesota Statutes 1980, Section 210A 22, is repealed.”

Amend the titke as follows: _' '

Page 2, line 26, after **1,”’ insert:_“2,”r o ,
_P_age 2, line 38, delete “Sec_tion” and insert “Sections_‘ﬁlOA.ZZ;”
- The motion prevailed. So the amendment was adopted.-

Mr. Kamrath moved to aménd H.F. No. 1872, as amended by the Senate
-~ March 6, 1982, as follows: - : '

(The text of the amended Housé File is identical to S.F. No. 2082.)

Page 155, after line 31, ins¢rt:' o .
“ARTICLE XXXI: MADISON BUSINESS DEVELOPMENT LOANS
Section 1° [MADISON; PROMOTIONAL ACTIVITY.|

Subdivision 1. The city of Madison may, by ordinance, loan not to exceed 75
percent of its public electric utilities fund, and charge interest for the loan, to
the Madison Business Development Corporation of Madison, Minnesota, a .
civic development corporation, for the purpose of promotion of economic
development in the city when private financing is unavailable through normal
banking channels or as a stimulant to encourage private development. All
land, buildings, structuresor equipment which are acquired through the use of
money loaned from the fund may be sold or leased by the Madison Business
Development Corporation only to a person, firm, association or corporation,
public or private, operating a commercial business or industry within the city
of Madison. The salé or lease may be secured by a mortgage or other interest in
the property to be paid within not more than 15 vears. ’

‘Sec. 2. [REFERENDUM.|

Prior to making a loan authorized by subdivision 1, the city council of
Madison shall adopt a resolution stating their intention to make the loan, the
amount-and purpose of the loan, and shall publish the resolution once each
week for two consecutive weeks in the medium of official and legal publication
of the city. The loan may be authorized by ordinance of the Madison city
‘council without a referendum 21 days after the second publication of the
resolution unless within that time a petition requesting a referendum signed by
at least ten percent of the registered voters of the city who voted in the last
general election is fited with the city clerk. If a petition is filed, the loan may
not be made unless approved by a majority of the voters of the city at a regular
or special election. Any provision of the Madison city charter which otherwise
provides for a referendum is superseded by this section.

Sec. 3. [REPEALER ] ‘
Laws 1967, Chapter 239, is repealed.
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Sec. 4. |EFFECTIVE DATE.]

Sections 1 10 3 are effective the day after compltance with Mi innesota Stat-
utes, Section 645.021, Subdivision 3, by the city council of Madtson

Amcnd the tltle as follows:

Page 2, line 6, after the semicolon, insert *‘authorizing the city of Madison
to make certain loans from its pubhc utllmes fund to promote economic devel-
opment in the city;”’ .

Page 2, line 40, before the period, insert ;‘; and Laws 1967, Chapter 239"
The motion prevailed. So the amendment was adopted '

Mr. Solon moved to amend H.F. No. 1872, as amended by the Senate
March 6, 1982, as follows: -

(The text of the amended Housc File is identical to S.F. No. 2082.)
" Page ]55 after line 31 insert:
“ARTICLE XXX[l
* Section 1. [DULUTH; BONDS; PURCHASE OF EQUIPMENT. ]

The Duluth city council may by ordinance provide for the annual issuance of
general obligation bonds in a principal amount not to exceed 32,000,000
annually for three years to provide funds to purchase capital equipment for the
city. For purposes of this law, ''capital equipment’’ means any equipment
having an estimated useful life of at least five years. The issuance of the bonds
shall be subject to Minnesota Statutes, Chapter 475, except that no election
shall be required except as provided in section 2 or as reqmred by the Duluth
City Charter, Section:52.

Sec 2. [REVERSE REFERENDUM]

The city council of Duduth, prior to the issuance of any bonds authorized by
section 1, shall adopt a resolution stating the amount, purpose and, in gen-
eral, the securily to be provided for the bonds, and shall publish the resolution
once each week for two consecutive weeks in the medium of official and legal
publication of the city. The bonds may be issued without the submission of the
question of their issuance to the voters of the city unless within 21 days after the
second publication of the resolution a petition requesting a referendum signed
by at least ten percent of those voting in the last general election is filed with the
city clerk. If a petition is filed, no bonds shall be issued unless approved by a
majority of the voters of the city voting on the quesnon of their issuance at a
regular or special election.

Sec. 3. [LOCAL APPROVAL ]

Sections 1 and 2 are effective the day after compliance with Minnesota
Statutes, Section 645.021, Subdivision 3, by the governing body of the city of
Duluth but no bonds shall be issued pursuant o this act after April 1, 1985.°

Amend the title as follows:

Page 2, line 6, after ““County” insert ‘‘authorizing the sale of bonds to
finance the purchase of certain equipment without an election for the city of
Duluth; providing for a reverse referendum;’’
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The mdtion prevailed. So the améndment was adopted

Mr. Lessard moved to amend H.F. No. 1872, as amended by the Senate
March 6, 1982, as follows:

(The text of the amended House File is ldenucal to.S.F. No. 2082.)
Page 155, after line 31, insert: :
**ARTICLE 30

Section 1. [297A.253) [PAPER PLANT MATERIAL: EXEMPTIONS.]

Notwithstanding the provisions of this chapter, there shall be exempr from
the tax imposed therein, all materials and supplies or equipment consumed in
constructing or incorporated into the construction of a new paper plant or the
expansion of an existing plant the construction of which is commenced after
June 30, 1982, which are purchased and used or consumed in connection with
such construction, provided that in the case of the expansion.of an existing
plant, such construction resulis in an increase in productive capacity of at least
. 25 percert. :

Sec. 2.
This act expires June 30, 1986.”
Amend the title as follows:

Page 2, line 6, after **County’” insert *'exempting paper plant material from
the sales tax; proposing new law coded in Minnesota Statutes, Chapter 297A;”

The motion did not prevail. So the amendment was not adopted.

Mr. Taylor moved to amend H.F. No. 1872 as amended by the Senate
March 6, 1982, as follows:

(The téxt of the amended House File is identical to S§.F. No. 2082)

Page 140, line 21, after **Minneapolis™ insert **, Mankato"’

Page 148, lines 16 and 19, after “Minneapolis’ insert **, Mankato™
The question was taken on the adoption of the amendment.

The roll was ‘cal'led, and there were yeas 49 and nays 10, as follows:
Those who vqt.cd in the affirmative were:

Ashbach ' Dahl Knutson Pehler . Sikérski

Bang Davis Kroening Penny Solon
Belanger Dicklich " Krenebusch Petty . Spear
Benson Engler . | Langseth Pillsbury ~ Stemn
Berg Frank - . Lantry Purfeerst Stokowski
Bergtin . Frederick Lessard - Ramstad . Stumpt
Bernhagen Hughes Menning -Rued - Tayler
Bertram . Johnson Moe, D. M. Schmitz ' Uiland
Brataas .. Kamrath - Moe,R. D, Setzepfandt Vega
Chmielewski Knoll Nelson - Sieloff

Those who voted in the negative were:

- Davies ‘Luther - Peterson,C.C. Peterson,R.W. - Waldorf
Dieterich ‘Olhoft Peterson,D.L. Tennessen Willet

The motion prevailed. So the amendment was adopted. -
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H.F. No. 1872 was read the third time', as amended, and placed on its final
passage. : -
The question was taken on the passage of the bill, as amended.
The roll was catled, and there were yeas 56 and nays 6, as follows:

Those who voted in the affirmative were;

Ashbach Dieterich Lantry Peterson. R. W, Stokowski
. Bang Engler Lessard Petty Stumpf

Belanger Frederick Lindgrea Purfeerst Taylor

Benson Hanson " Luther Ramstad Tennessen

Berglin Hughes Menning Rued Ulland

Bernhagen. - Humphrey Moe. D. M: - Schmitz Vega

Berram Johnson Moe, R. D. Setzepfandt Waldorf

Brataas Knotl Nelson " Sicloff Willet

Chmielewski Knutson Pehler Sikorski

Dahl Kroening Penny Solon

Davis ~ Kronebusch Peterson.C.C. Spear

Dicklich _ Langseth Peterson,D.L. Stern

Those who voted in the negative were:

Berg Frank Kamrath Olhoft Pillsbury
Davies

So the bill, as amended, passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Solon moved that S.F. No. 2123, No. 87 on General Orders, be stricken
and returned to the Committee on Taxes and Taxes Laws. The motion pre-
valled

Mr. Knutsen moved that S.F. No. 1609, No. 28 on General Orders, be
stricken and returned to the Committee on Transportation. The motion pre-
vailed.

Ms. Berglin moved that S.F. No. 1993, No. 42 on General Orders, be
stricken and returned to the Committee on Taxes and Tax Laws. The motion
preva:led

Mr. Moe R.D. moved that S.F. No. 2082 be strlcken from General Orders
and laid on the table. The motion prevailed.

Ms. -Berglin moved that S.F. No. 1931, No. 61 on General Orders, be
stricken and returned to the Committee on Taxes and Tax Laws. The motion
prevailed.

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe
R.D. moved that the Senate proceed to the Order of Business of Introduction
and First Reading of Senate Bills. The motion prevailed. :

INTRODUCTION AND FIRST READ!NG OF SENATE BILLS
The tollowmg bill was read the first nme
Mr. Willet, for the Committee on Finance, introduced — -

8.F. No. 2216: A bill for an act relating to public improvements; authorlzmg
the acquisition and betterment of public {and and bu:fdmgs and other public
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improvements of a capital nature with certain conditions; authorizing inter-

- fund borrowing in anticipation of bond proceeds; providing for bond sale
expenses; authorizing covenants to secure certificates of indebtedness; fixing
the boundaries of state parks and routes of state trails; postponing the deadline
for fencing certain open pit-mines; appropriating money; amending Minnesota
Statutes 1980, Sections 16A.63, Subdivision 2, as amended; 16A.64, Sub-
division 4; 85:015, Subdivisions 8 and 13; 86.72, Subdivision 1; 121.21,
Subdivision 4a; and 180.03, Subdivision 2; Minnesota Statutes 1981 Supple-
ment, Section 16A.67!1, Subdivision 8; proposing new law coded in Minne-
_sola Statutes Chapter 85. .

"-Under the rules of the Senate, laid over one day.

MEMBERS EXCUSED

Mr. Renneke was excused from the Session of today at 1:30 p.m.

MOTIONS AND RESOLUTIONS CONTINUED

Mr. Moe, R.D. moved that the Senate do now adjoum until 11:00 a.m.
Monday, March 8, 1982 .The motion prevailed. :

Patrick E. F]dthBl‘l Secretary of the Senate





