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THIRD SPECIAL SESSION 

TENTH DAY 

St. Paul, Minnesota, Monday, December 21, 198 l 

The Senate met at l l :00 a.m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. Arnold H. Heumann. 

The roll was called, and the following Senators _answered to their names: 

Ashbach 
Bang 
Belanger 
Benson · 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davies 
Davis 

Dicklich 
Dieterich 

· Engler 
Frank 
Frederick 
Frederickson 
Hanson 
Hughes 
Johnson 
Kamrath 
Keefe 
Knoll 
Knutson 

KrDening 
Kronebusch 
.LangSeth 
Lantry 
Lessard 
Lindgre·n 
Luther 
Menning 
Merriam 
Moe, R.D. 
Nelson 
Olhoft 
Pehler 

The President declared a quorum present. 

Penny 
Peterson, C.C. 
Peterson, D_.L. 
Peterson, R.W. 
Petty 
Pillsbury 
Purfeerst 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 

Sikorski 
Solon 
Spear 
Stem 
Stokowski 
Stumpf 
Taylor 
Tennessen 
Ulland 
Vega 
Waldorf 
Wegener 
Y{illet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Humphrey and Moe, D.M. were excused from the Session of today. 
Mr. Rued was excused from the Session of today from I 1:00 a.m. to 12:00 
noon. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 2:00 p.m. The 
motion prevailed. · 

The hour of 2:00 p.m. having arrived, the President called the Senate to 
order. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of the 
President. The motion prevailed .. 

After a brief recess,. the President called the Senate to .order_. 
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CALL OF THE SENATE 

[10TH DAY 

Mr. Nelson imposed a call of the Senate. The Sergeant at Arms was in
structed to bring in the absent members. 

Without objection, the Senate proceeded to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 14, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 14 is herewith-transmitted to the Senate. 

Edward A. Burdick; Chief Clerk, House of Representatives 

Transmitted December 21, 1981 

CONFERENCE COMMITTEE REPORT ON H,F, NO, 14 

A bill for an act relating to the financing and operation of state and local 
government; reducing appropriations for the general legislative and executive 
agencies of state government; providing for transfer of appropriations between 
fiscal years; requiring the board of regents of the university, the state university 
board, the community college board and the state board for vocational educa
tion to develop plans for•·cteclining enrollment; providing that parties to ad
ministrative hearings will bear the cost of court reporters under certain cir
cumstances; adjusting fee limitations; providing certain workers' 
compensation settlements are coil.elusively presumed reasonable; specifying 
the contents of certain awards or disallowances of workers' compensation; 
modifying certain procedures for appeals of workers' compensation orders; 
modifying approval by the commissioner of labor and industry of the settle
ment of certain workers' compensation claims; eliminating the requirement 
that the commissioner of veterans affairs provide certain grave markers; reduc
ing the period within which property is presumed abandoned; reducing certain 
pension contributions for state employees; increasing the property tax mill rate 
of the transit taxing district; providing for the use of certain appropriations to 
discharge workers' compensation and unemployment coinpensation obliga
tions; authorizing the transfer of certain funds from ·the salary supplement; 
repealing review of administrative rules for business l.icenses; authorizing the 
transfer of certain funds appropriated to the higher education coordinating 
board for obligations under interstate tuition reciprocity agreements; appro
priating money; altering the recognition of school district tax.revenue; reduc
ing state aids for education in fiscal year 1983 by 93 percent of the amount of 
the June, 1983 school district tax settlements; requiring payment of 70 percent 
of the estimated school district tax receipts within 15 days after the settlement 
date; establishing a cash flow loan fund; reducing education- aid appropriations 
for fiscal year 1983; requiring the commissioner of finance to pay by February 
26, 1982 any payments that were suspended; guaranteeing the payment of 
certain state aids and payments to local governments for calendar year 1981; 
granting local governments temporary borrowing authority; authorizing the 
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commissioner of education to suspend certain education aids in December, 
1981 and January, 1982_; authorizing the commissioner of education to con
sider cash flow -requireni.ents of each recipient in determining whether to sus
pend education aids; requiring the commissioner tq issue certificates of aid; 
limiting inflation adjustments of the income tax brackets, credits, and max
imum standard deducti_on under certain circumstances; prohibiting the c_om
missioner of revenue. from adopting certain depreciation sche_dules by rule; 
clarifying the applicatidn of the. taxable net income adjustment factor to fiscal 
year taxpayers and its computation for 1981; modifying the il1.flation_adjust
ment of the income tax brackets and the computUtion of the taxable net income 
adjustment factor; altering, the method of taxing the income of Certain oil 
companies by prohibiting their use of certain deductions and requiring the use 
of c·ombined worldwide income; eliminating the use of the arithmetic average 
allpcation formula for major oil companies; reducing the appropriations for 
local government aids; providing that farm income is wholly apportioned to 
Minnesota; amending Minnesota Statutes 1980, Sections 121. 904, by adding a 
subdivision; 176.421, Subdivision 3; 176.521, as amended; 197.23; 276.11; 
290.01, by adding a subdivision; 290.19, Subdivision I; 345.32; 345.33; 
345.34; 345.37; 345.38; 345.39; 352.04, Subdivisions 2 and 3; 352.92, Sub
divisions I and 2; 352D.09, Subdivision 7; Minnesota Statutes 1981 Supple
ment, Sections 15.052, Subdivision 5; l6A.128; 124.2121, Subdivision 5; 
176.08 I, Subdivision 7a; 176.371; 176.421, Subdivisions 4 and 5; 290.06, 
Subdivision 2d, and by adding a subdivision; 290.09, Subdivisions I and 7; 
290.091; 290.17, Subdivision 2; 290.18, Subdivision 4, and by adding a 
subdivision; 290.21, Subdivision 4; 352D.04, Subdivision 2;477A.03, Sub
division 2; _Laws 1981, Chapters 356, Sections 45, 46, and 62; 359, Section 3, 
Subdivision 3; First Special Session, Chapter I, Article I, Section 5; proposing 
new law coded in Chapter 124; repealing Minnesota Statutes 1980, Section 
121.904, Subdivision 4; and Minnesota Statutes 1981 Supplement, Sections 
3.965, Subdivision 6; and 362.453. 

The HOilorable Harry A. Sieben, 'Jr. 
Speaker of the House of Representatives 

The 1-lonorable Jack Davies 
President of the Senate 

December 21, 1981 

We, the undersigned conferees for H.F. No. 14, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 14 be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

STATE AGENCY APPROPRIATION REDUCTIONS 

Section I. [APPROPRIATION REDUCTIONS: SUMMARY.] 

The sums set forth in the columns designated "APPROPRIATION RE
DUCTIONS" are reduced from the various general fund appropriations to the 
specified agencies. The figures "1982" or "1983" whenever used in this 
article, mean that the appropriation reductions· listed are fr.om the -~ppropria
tions for the years ending either June 30, 1982 or June 30, 1983, respectively. 
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SUMMARY OF REDUCTIONS BY FUNCTION 

[IOTHDAY 

1982 1983 TOTAL 

STATE DEPARTMENTS ($18,692,200) ($18,002,600) ($36,694,800) 

TRANSPORTATION AND 
OTHER AGENCIES (3,050,900) .(5,906,400) (8,957,300) 

EDUCATION (11,670;000) (23,430,000) (35,.100,000) 

WELFARE, CORRECTIONS, 
HEALTH (6,611,400) (10,954,500) (17,565,900) 

TOTAL ($40,024,500) ($58,293,500) ($98 ,3 I 8,000) 

APPROPRIATION REDUCTIONS 

Sec. 2. [APPROPRIATION REDUCTIONS.] 

Subdivision I. [STATE DEPARTMENTS.] 

1982 1983 

The general fund appropriations in Laws 1981, Chapters 306,346 and.356 
as amended by Laws 1981, First Special Session, Chapter 4, Article 4, are 
reduced by the listed amounts: 

(a) Legislature (1,471,400) (992,800) 

The amounts that are reduced from each 
appropriation are as follows: 

(I) House of Representatives 
1982 1983 

(1,014,000) (--0--) 

(2) Legislative Coordinating 
Commission - General Support 

(25,000) (900) 

(3) LCC - Workers Compensation 
Study 

(3,000) (--0--) 

(4) LCC - Transit Study 
(20,000) (--0--) 

(5) Legislative Reference 
Library 

(42,500) (48,800) 

(6) Revisor of Statutes 
(84,300) (450,700) 

(7) Legislative Committee on. 
Science and Technology 

· (24,700) (125,300) 

The Legislative Committee on Science 
and Technology is abolished, effective 
March I , 1982. Committee staff should be· 
given consideration for employment by 
other legislative agencies. 
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(8) Advisory Council on the · 
Economic Status of Women 

(7,800) (17,700) 

(9) Great Lakes Commission 
(4,400) (4,900) 

(10) Legislative Commission on 
Pensions and Retirement 

(9,500) (20,500) 

( 11) Legislative Commission on 
Employee.Relations 

(50,000) (50,000) 

(I 2) Legislative Commission to 
Review Administrative Rules 

(9,900) (11,200) 

(13) Legislative Audit Commission 
(1,800) (1,800) . 

(14) Legislative Auditor 
(174,500) (261,000) 

(b) Supreme Court 

The appropriation contained in Laws-
1981, Chapter 356, Section 3 for judicial 
district computer hardware costs is _trans
ferred to the fiscal year 1983 appropriation 
made in Laws 198 I, Chapter 356, Section 
4 for district and county judge travel costs. 

(c) Board on Judicial Standards 

(d) Tax Court of Appeals 

(e) Contingent Accounts -
Unemployment Compensation 

(f) Governor 

(g) Secretary of State 

(h) State Auditor 

The commissioner of administration in 
cooperation, with the- commissioner of fi
nance, the commissioner of transporta
tion, and the state auditor is directed to 
review whether duplication of effort 
occurs between the fiscal studies unit of 
the department of transportation rel3.ting 
to local government financial reporting 
and the governmental information divi
sion within the office of the state auditor. 
By February 15, 1982, the commissioner 
of administration shall report to the chair
men of the house appropriations and sen
ate finance committees what state and 

(--0-) 

(--0-) 

(10,000) 

(350,000) 

(175,200) 

(12,300) 

(3,000) 

61 

(--0-) 

(3,000) 

(10,000) 

(--0-) 

(218,700) 

(20,000) 

(3,000) 
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local cost savings would accrue with the 
merger of these activities within the office 
of the auditor. 

(i) State Treasurer 

The insurance division shall assist and co
operate with the state treasurer in examin
ing for unclaimed property. The state 
treasurer may act with the authority of the 
insurance· divisio_n in examining for un
claimed property.. 

(j) Attorney General 

The appropriation from the trunk highway 
fund in Laws I 981, Chapter 357, Section 
3, for Administration and Related Ser
vices is increased by $250,000 in the first 
year and $250,000 in the second year for 
the purchase of legal services from the at
torney general. 

The sum of $30,000 the first year and 
$130,000 the second year is appropriated 
from the highway user tax distribution 
fund to the commissioner of public safety 
for the purchase of legal services from the 
attorney general relating to civil weight 
law enforcement. 

The sum of $315,000 the first year and 
$345,000 the second year is appropriated 
from the general fund to the commissioner 
of public welfare to be used to purchase 
legal services from the attorney general for 
income maint~nance programs. The com
missioner of public welfare shall seek fed
eral reimbursement for these legal costs, 
to be credited to the general fund. 

(k) Administrative Hearings 

The appropriation reductions in this item 
are made after the appropriation transfers 
authorized by Laws 1981, Chapter 346, 
Section 144. 

The office of administrative hearings shall 
station a compensation judge and neces
sary support staff in an office in Duluth 
during the biennium ending June 30, 
1983. 

The chief hearing examiner shall discon
tinue the use of court reporters who are 
state employees as -soon as existing labor 
agreements allow. While there continue to 
be court reporters employed in the office 
of hearing examihers, -the reporters shall 

(25,000) 

(385,700) 

(66,600) 

[10TH DAY 

(25,000) 

(425,600) 

(161,000) 
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be used primarily to provide court reporter 
services. 

After September 30, 1982, all receipts 
from transcript fees shall be deposited in 
the general fund. · 

(I) Administration 

The reduction for the state band shall not 
be more than 50 percent in the second 
year. 

(m) Capitol Area Architecturai 
and Planning Board 

(ti) Finance 

The positions of debt management direc
tor and research scientist within ·the eco
nomic analysis section shall not be held 
vacant to make this reduction. 

(o) Employee Relations 

(p) Revenue 

Walk-in taxpayer assistance shall not be 
reduced by more than 50 percent. 

( q) Agriculture 

No more than $343,900 the first year and 
$348,900 the second year shall be reduced 
in the agricultural protection service pro
gram. 

No more than $124,300 in 1982 and · 
$211,300 in 1983 shall be reduced from 
the family farm security program. 

$150,000 in fiscal year 1982 and 
$150,000 in fiscal year 1983 is reduced 
from grants to county and district agricul
tural_ societies and aSsociations. 

(r) Animal Health, Board of 

(s) Natural Resources 

Of this reduction, $71,600 the first year 
and $50,000 the second year shall be re
duced from the appropriation for soil and 
water conse'ivation _board ·administrative 
costs. 

Money appropriated from the receipts for 
watercraft licenses shall not be reduced 
and shall be expended only as authorized 
by Minnesota Statutes, Section 361.Q3. 

Of the moneys appropriated to the depart
ment of natural resources, $75,000 shall 
be used for a timber study. 

(I, 778,400) 

(5,000) 

(602,700) 

(325,800) 

(530,700) 

(2,327,200) 

(158,800) 

(3,076,900) 

63 

(1,990,200) 

(5,000) 

·. (623,800) 

(332,900) 

(726,900) 

(3,266,300) 

p63,000) 

(3,617,100) 
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(t) Zoological Board (432,600) (566,200) 

(u) Water Resources Board (-0-) (28,000) 

(v) Pollution Control Agency (790,400) (747,300) 

( w) Waste Management Board (147,000) (195,000) 

General fond positions of the Waste Man-
agement Board may be converted to bond 
fund positions when their duties are lim-
ited to duties that are authorized to be paid 
for with bond proceeds. 

(x) Energy, Planning and Development (896,700) (771,000) 

(y) Natural Resources 
Acceleration (LCMR) (1,396,500) ( 1,797 ,500) 

This appropriation reduction was made 
pursuant to the recommendation of the 
Legislative Commission on Minnesota. 
Resources. 

(z) 4bor and Industry (279,200) (279,200) 

The appropriation reductions in this item 
are made after the appropriation transfers 
authorized by Laws 1981, Chapter 346, 
Section 144. · 

None of this reduction shall occur in the 
appropriations for the special compensa-
lion fund or for peace officer death ben-
efits. 

No reduction shall be made in the appro-
priation. for the workers' compensation 
program, except as necessary to provide 
money for the OSHA program to mini-
mize the loss of federal matching money 
or where the commissioner can demon-
strate that the reduction can be made be-
cause of cost savings that will not harm the 
workers' compensation program. 

Expenditure of the monies appropriated in· 
Laws 1981, Chapter 346; Section 144, 
Subdivision 7 shall not be governed by the 
low bid requirements of section 16.08. 

(aa) Workers' Compensation 
Court of Appeals (13,000) (13,000) 

The appropriation reductions in this item 
are inade after the appropriation transfers 
authorized by Laws 1981, Chapter 346, 
_Section 144. 

(bb) ·Mediation Services (48,300) (121,000) 

(cc) Public Employment Relations Board (2,500) (3,000) 

( dd) Military Affairs (545,000) (550,000) 
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(ee) Veterans Affairs 

This reduction shall not be made in direct 
patient care positions at the veteraris -
homes. 

Notwithstanding the provisions of Minne
sota Statutes, Section 198.055, the mem
bers of the veterans advisory committee 
may forego the compensation provided 
therein. 

The nondedicated receipt limitation in 
Laws I 981, Chapter 356, Section 36 for 
fiscal year I 982 is reduced by $627,800. 

(ff) Indian Affairs Intertribal Board 

(gg) Council on Black Minnesotans 

(hh) Council for the Handicapped 

(ii) Human Rights 

(ij) Council On Affairs of 
Spanish-Speaking People 

(kk) Housing Finance Agency 

· The appropriation in Laws 198 l, Chapter 
306, Section 21, is reduced by the amount 
indicated. 

The spending limit on cost of general.ad
ministration of agency programs is re
duced by $54,300 the first year and 
$54,300 the second year. 

(158,900) 

(13,000) 

HJ--) 

(36,800) 

(125,000) 

(2,600) 

(2,500,000) 

Subd. 2. [TRANSPORTATION ANO OTHER AGENCIES.] 

65 

(166;300) 

(13,000) 

(9,300) 

(30,800) 

(125,000) 

(2,700) 

(--0--) 

The general fund appropriations in Laws 198 I, Chapters 346, 357, and 363, 
as amended by Laws 1981, First Special Session, Chapter 4, Article 4, are 
reduced by the listed amounts: 

(a) Transportation 

Appropriations for Rail Service Improve
ment Grants are reduced by $124,000 in 
the first year. 

Appropriations for MTC operating grams 
are reduced $2,400,000 in the second 
year. 

Notwithstanding Laws I 981, Chapter 
363, Section 55, Subdivision I, the met
ropolitan transit commission may add up 
to a $.15 surcharge on fares during the 
peak hours. The surcharge shall expire on 
June 30, 1983. 

The metropolitan transit commission shall 
reduce its support staff by 50 positions 
below the actual level existing on De-

(944,200) (3,403,000) 
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cember I, 1981. Thirty-one positions 
shall be reduced by April I, 1982 and the 
remaining 19 positions shall be reduced by 
July I, 1983. Support staff includes all 
staff other than drivers, mechanics and se-

.. curity personnel. 

The metro_J)olitan transit commission -. is 
directed to prepare a report to the legisla
ture regarding both employee benefit 
packages, including pension programs, 
and peak hour staffing practices. The re
port shall include projections of both short 
and long term costs. The report shall be 
submitted to the chairman of the house 
appropriations committee and the chair
man of the senate finance committee by 
February I, 1982. 

The metropolitaQ transit commission shall 
not expend capital or operating funds for 
the purchase of articulated buses with 
wheelchair lifts. This restriction shall 
apply to any articulated buses which may 
be on order. 

The department shall feallocate res~mrces 
in order to review MTC budgets and to 
contract for the disbursement of funds to 
the metropolitan transit commission pur
suant to statutory :requirements. 

Appropriations for private transit opera
tors in the metropolitan area are reduced 
$73,000 in the first year and $143,000 in 
the second year. 

Appropriations for statewide transit 
operating assistance are reduced $700,000 
in the first year and $850,000 in the sec
ond year. 

No reductions shall be made for metro 
mobility projects, the metro mobility 
control center, and project mobility. 

Appropriations for public transit capital 
grants are reduced $37,200 in the first 
year. 

Reimbursements from the general fund to 
the trunk highway fund are reduced 
$116,000 in the first year and $192,200 in 
the second year. 

Any unexpended balance of the appropri
ation for AMTRAK rail subsidy Duluth
Twin Cities made by Laws 1980, Chapter 
614, Section 27, Clause (c) and any reim
bursements or refunds of expenditures 

[10TH DAY 
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made for the fiscal year ending June 30, 
1981 are reappropriated for the subsidiza,. · 
tion of service during the biennium ending 
June 30, 1983. 

The · immediately available appropriation 
for AMTRAK operations made by Laws 
1981, Chapter 357, Section 2, Subdivi
sion 4, Clause (e) is reappropriated for the 
biennium ending June 30, 1983, and may 
be expended without regard to the restric-
tions stated therein. · 

(b) Pubhc Safety 

Reimbu.rsements from the. general fund to 
the trunk .highway fund are reduced 
$37,600 in the first year and $38,900 in 
the second year. · ·· 

The liquor control program shall concen
trate its activities along the border areas of 
Minnesota·. 

( c) Commerce 

Appropriations for the banking division 
shall be reduced $6,300 in the first year 
and $7,300 in the second year. 

Appropriations for the securities and. real 
estate division shall be reduced $38,400 in 
the first year and $67,700 in the second 
year. 

Appropriations for_ the insurance division 
shall be reduced $131,000 in the first.year 
and $13,100.in the second year. No more 
than seven positions .shall be reduced or 
remain unfilled -in the insurance division. 

Appropriations for the office of consumer 
services shall be reduced $109,400 in the 
first year and $153,700 in the second year. 

Appropriations for administrative services 
shall be reduced $33,800 in the first year· 
and $138,300 in the second year. 

(d) Abstractors, Board of 

( e) Accountancy, Board of 

(I) Architecture, Engineering and 
Land Surveying, Board of 

(g) Barber. Examiners, Board of 

(h) Boxing, Board of 

(i) Peace Officer Standards 
and Training, Board of 

G) Examiners in Watchmaking, Board of 

(726,300) 

(318,900) 

(500) 

(--0-) 

(18,800) 

(--0-) 

(8,000) 

(l I, 700) 

(700) 

67 

(558,700) 

(380,100) 

(500) 

(3,800) 

(38,700) 

(2,700) 

(11,400) 

(11,800) 

(800) 
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The boards identified in items (d) through 
(h) and (j} shall hold no more than four 
board meetings per year. unless an emer
gency situation requires a special meeting: 

(k) Public Utilities Commission 

(I) Public Service 

(m) Ethical Practices Board 

(n) Minnesota Municipal Board 

(o) Minnesota-Wisconsin 
Boundary Area Commission 

(p) Uniform Laws Commission. 

( q) Voyageurs National Park 
.Citizens--Committee 

(r) Southern Minnesota River · 
Basin Board · 

(s) Minnesota Historical Society 

This reduction shall not apply to tlie Min
nesota military history museum at Fort 
Snelling and Camp Ripley, the Sibley 
House Association, government learning 
_center, Minnesota humanities commis
sion, Minnesota international center, and 
the historic grant-in-aid program 16 en' 
courage local historic preservation proj' 
eels. 

(I) Arts, Board of the 

. The amounts to be reduced from each 
program are as follows: 

(I) Administrative Services 
1982 1983 

(112, l00) (154,500) 

(2) Subsidies and Grants 
(142:100) (245,700) 

Of the remammg appropriations, 
$758,600 in the first year and $897,800 in 
the second year is for the general support 
one program; $136,700 in the first year 
and $157,400 in the second year is for the 
general support two program; $80,600 in 
the first year is for the sponsor grants pro
gram; and $685,700 in the first year and 
$677,600 in the second year is for the re
gional program. Regional grants shall be 
distributed according to the formula in
cluded in the work papers adopted by the 
conference committee. · 

(20,700) · 

(33,300) 

(17,000) 

(20,700) 

(3,400) 

('--0-) 

('--0-). 

(5,800) 

(635,900) 

(254,800) 

[10TH DAY 

(21,600) 

· (33,400) 

(15',400) 

(H,000) 

(3,700) 

·. (3,200) 

. (5,500) 

(6,000) 

. {969,500) 

(400,200) 
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(u) Minnesota Humane Society 

(v) County Attorneys Council 

(w) Minnesota Hortic_ultural Society 

(x) Minnesota Academy of Science 

(y) Science Museum of Minnesota 

The appropriation for the second year 
shall be_ reduced by $25,000. This reduc-
tion shall be reinstated on the basis of $1 
for every $ I received from the city of 
Saint Paul. . 

Subd. 3. [EDUCATION.] 

(6,200} 

(15,100) .· 

(8,900) 

(--0-) 

(--0-) 

69 

(--0-) 

(9,600) 

(5,800) 

(--0-) 

The general fund appropriations in Laws 1981, Chapter 359, as a~ended by 
Laws 1981, First Special Session, Chapter 2, are reduced by the listed 
amounts: · 

(a) Education, Department of 

None of this reduction shall be taken from 
the appropriations for the Minnesota 
School for the Deaf or the Minnesota 
Braille and Sight,saving School. 

(b) Higher Education Coordinating 
Board 

$152,000 of the amount for 1983 is a 
reduction from -the private college 
contract program. The private college 
contract program shall not provide 
funds for post baccalaureate students. 

Notwithstanding any_ law to the con
trary; if a portion of sums appropriated . 
to the higher education coordinating 
board pursuant to Laws 1981, Chapter 
359, Section 3, Subdivisions 3, 4, 5, 
7, 8, 9 and 10 for state scholarships, 
nurses scholarships, state grants-in
aid, part time student subsidy, special 
assistance, state work study, medical 
student· 1oans, A VT! tuition subsidy 
and private college contracts for fiscal 
year 1983 are refunded and unused;· 
that portion may be transferred to ·meet 
obligations under interstat,e tuition 
reciprocicy agreements. However, the 
higher education coordinating board 
shall demonstrate to the commissioner 
of finance that the intended level of 
expenditure for the programs is not re, 
duced. In addition, transfers made 
may be reversed if necessary to meet 
the needs and objectives of affected 
programs. 

(I ,500,000) · • (3,000,000) 

(150,000) {280,000) 
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(c) State University Board (2,300,000) 

(d) State Community College Board (I, 100,000) 

(e) University of Minnesota (6,500,000) 

(f) Mayo Medical School (I 20,000) 

Subd. 4. [WELFARE, CORRECTIONS, HEALTH.] 

[IOTHDAY 

(4,600,000) 

· (2,200,000) 

(13,100,000) 

(250,000) 

The general fund appropriations in Laws 1981, Chapter 360, as amended 
by Laws 1981, First Special Session, Chapter 2, are reduced by the listed 
amounts: · · 

(a) Public Welfare 

The sum of $26,500,000 for 1982 and 
$49,853,000 for .1983 is appropriated 
to the. commissioner of public welfare 
for the income maintenance program. 

This appropriation is available in each 
fiscal year as indicated ·only if the 
amounts already appropriated in Laws 
1981, Chapter 360, Artide I, SectiQn 
2, Subdivision 4, are insufficient to 
meet the costs. This appropriation is 
available only upon recommendation 
of the legislative advisory commission 
under Minnesota Statutes, Section · 
3.30. 

Aid to families with dependent chi!- . 
dren and general assistance grants shall 
be increased by the commissioner of 
public welfa!l' by seven percent on 
August I, 1982, rather than July I, 
1982, unless federal statute or regula
tion requires otherwise. 

For the rate year that begins during the 
fiscal year ending June 30, 1982, for 
each existing facility with a capacity 
increase of more than 25 percent but 
less than 50 percent for which a certif
icate of need has been issued on or 
after January I , I 980 and for which 
contracts for construction had been let, 
and both ground breaking and con
struction were begun before July I , 
I 981, increases in the per diem for de
preciation and interest expense appli
cable to the new collstruction shall not 
be limited by the prevailing statutory 
percentage. limit established by Min
nesota . Statutes 1981 Supplement, 
Section 256B.03, Subdivision 2 or the 
region.ii maximum rate. The addi
tional amounts allowed for deprecia
tion and interest under this provision 

(1,004,600) (8,534,400) 
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shall be excluded from subsequent 
computations of the regional maxima. 

The commissioner of public welfare 
shall study the fiscal and programma
tic impact, the number of persons who 
would be affected,.problems and ben
efits to persons who would be affected, 
and any other effects, if the costs of 
providing developmental achievement 
services and semi-independent living 
services were paid through Title 19 of 
the Social Security Act and Minnesota 
Statutes, Chapter 256B. The studies 
shall be completed and. submitted to 
the legislature not l_ater than two 
months following final enactment of 
federal appropriation amounts. 

The provisions of Minnesota Statutes 
1980, Section 256D.22 are suspended 
during the fiscal year ending June 30, 
1983. 

(b) Economic Security 

This amount includes a reduction of 
$4, 189,400 the first year for the train
ing and community services program. 
H<;>wever, there shall be no reduction 
in the displaced homemakers or sum
mer youth programs. Reductions in 
the vocational rehabilitation program 
shall be $529,900 for the biennium. 

( c) Corrections 

Notwithstanding the provisions of any 
other law to the contrary, the commis
sioner of corrections may for the pur
pose of maximizing _the benefits of the 
subsidy paid (9 counties under Minne
sota Statutes· 1980, Sections 401.14 
and 401.15, waive the requirements of 
11 MCAR, Sections 2.006(c) and 
2.007(b) that specify the percentages 
of the total subsidy ·received by each 
pruticipating county that must be ex' 
pended only for information sys.terns, 
program evaluation, training, anded-. 
ucation. This provision expires Jtine 
30, 1983. 

(d) Sentencing Guidelines 
Commission 

( e) Corrections Ombudsman 

(0 Health 

(4,719,300) 

(699,500) 

'(--0-) 

(--0-) 

(188,000) 

71 

(--0-) 

(1,627,500) 

(1,500) 

(2,300) 

(788,800) 
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Notwithstanding any law to _.the con
trary, the commissioner of health shall 
increase the fee charged for medical 
laboratory services to $5. 00. 

The _ commissioner of health may 
charge a fee for voluntary certification 
of -medical laboratories and environ
mental laboratories. The fee may. be 
established without complying with 
Minnesota Statutes, Sections 15.041 
to 15.052. This provision expires June 
30, 1983. 

The commissioner of health ·niay 
charge fees for environmental labora
tory services in amounts approx.i
mately equal to the costs of providing 
the services. The fees may be· estab
lished without complying with Minne
sota Statutes, Sections 15.04f to 
15.052. 1bfs provision expires June 
30, 1983. 

Notwithstanding Laws 1981, Chapter 
360, Article_ I, Section 14, the com
missioner of health shall establish fees 
for licensure of health care facilities in 
accordance with Minnesota Statutes 
1980, Section 16A.128. The statutory 
percentage limitation for long term 
care may be exceeded by the arnounis 
of the increased license fees authorized· 
by this provision and charged by the 
comm.issioner of health, and the in
creased fee amount shall be an allowed 
cost to the _extent- that the increase 
when added to other allowed costs ex
ceeds the statutory limitation. 

[IOTHDAY 

Subd. 5. [APPROPRIATION AVAILABILITY.] If the appropriation 
from the genera/fund to an agency listed in this section in either year of the 
biennium ending June 30, 1983, is insufficient, upon the advance approval 
of the c()mmissioner of finance the appropriation for the other year is 
available for it. · · 

Subd. 6. [RELATION TO PRIOR REDUCTIONS.] The appropriation 
reductio~ in this section are in-addition to the general reductions, general 
staff reductions, and other reductions made inprevious appropriation acts. 

Subd. 7. [PROGRESS REPORTS.] Each state agency ·whose appropri
ation is reduced by this section shall submit a revised spending plan to the 
commissioner of finance pursuant to Minnesota Statutes, Section 16A.14. 
The revised spending plan shall be formulated on a quarterly basis in order 
to permit the commissioner of finance to monitor the agency's success at 
meeting its spending and position reduction goals. The commissioner of 
finance shall notify the committee on finance of the senate and the commit
tee on appropriations of the house of representatives promptly after the end 
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of each quarter of any agency that has failed to meet .its spending and . 
position reduction goals for that quarter. 

Sec. 3. Laws 1981, Chapter 356, Section 45, is amended to read: 

Sec. 45. [WORKERS' COMPENSATION.] 

The appropriations in this act for the operation of each state department 
or agency, except the game and fish fund appropriations to the department. 
of natural resources, in fiscal l 982·and 1983 include amounts needed to pay 
workers' compensation obligations to -the state compensation revolving 
fund. It is the intent of the legislature not to appropriate additional money at 
any future time to pay workers' compensation obligations for fiscal I 982 
and 1983, except for game and fish fund appropriations to the department 
of natural resources or as may be_ r6qtiired by an increase in the. statutory 
level ·of workers' compensatiori· ben¢fits. · 

Sec. 4. Laws 1981, Chapter 356, Section 46, is amended to read: 

Sec. 46, [UNEMPLOYMENT COMPENSATION.] 

The appropriations in this act for the operation of. each state department 
or agency, except the game gnd fish fund appropriations to the department 
of natural resources, in fiscal 1982 and I 983 include.amounts needed to pay 
unemployment compensation obligations to the unemployment-compensa
tion fund. It is the intent of the legislature not to appropriate additional 
money at any future time to pay unemployment compensation obligations 
for fiscal I 982 and 1983, except for game and fish fund appropriations to 
the department of natural resources or as may be·required by an increase in 
the statutory leveJ.of unemployment compensation·be~efits. 

Sec. 5. Laws I 98 I, Chapter 356, Section 62, Subdivision 2, is amended 
to read: 

Subd. 2. [TRANSFER.] The commissioner shall transfer the necessary 
amounts to the proper accounts and shall promptly notify the committee on 
finance of the senate and the committee on appropriations of the house of 
representatives of the amount transferred to-each appropriation account. An 
amount not to exceed $12,000,000 in the second year may be transferred to 
agendes where attrition.has n·ot provided the necessary saVings tirmeet the 
required budget reductions. In addition, transfers from an agency's salary 
supplement allocation in the second year mil,y' be transferred into the first 
year to offset Unrealized budget reductions due -io delays in attrition sav
ings. 

Sec. 6. Laws 1981, Chapter 359, Section 3, Subdivision 3, is amended 
to read: 

Subd. 3. State Scholarship, Nurses 
Scholarship and State Grant-In-Aid 

$27,720,000 $27,720,000 

The general goal of this program is that 
the proportion of funds flowing to stu
dent_s attending private institutions not 
exceed a figure which is approximately 
50 percent of the total amount of 
money available. 

It is expected that approximately 
$3,000,000 of this appropriation will 
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- le 11,e geHefftl fuH<i ft! 11,e """ ef 
fiseel yeftf -1-983 not be needed and any 
balance may be transferred to subdivision 
6 of this section to the extent a deficiency 
occurs in the interstate tuition reciprocity 
appropriation. 

Sec. 7. [PLANS FOR DECLINING ENROLLMENT.] 

[10TH DAY 

Subdivision 1. [UNIVERSITY OF MINNESOTA; STATE UNIVERSI
TIES.] The board of regents of the University of Minnesota, and the state 
university board, shall each develop a plan for providing post-secondary 
education services under conditions of declining or reduced enrollments. Each 
plan shall specify the fiscal implications of declining enrollments. Each plan 
shall propose a strategy for adjusting the present/eve I of facilities and services 
to the projected level of reduced demand. The strategies may include such 
methods as campus mergers, reorganizations, discontinuance of campuses or 
colleges, changes in system governance, and other such methods. The purpose 
of the plan is-to reduce the cost of present facilities and services in proportion 
to the reduction in enrollment. Each pldn shall be submitted to the legislature 
by January 1, 1983. 

Subd. 2. [COMMUNITY COLLEGES; AREA VOCATIONAL-TECHNI- · 
CAL INSTITUTES.] The community college board and the state board for 
vocational education shall. continue the planning process which is currently 
ongoing and under discussion with.legislative committees with regard to com-. 
munity colleges and area vocational technical institutes. One of the purposes 
of the planning process is .to develop strategies to adjust the present cost of 
facilities and services to the projected level of reduced demand. 

Subd. 3. [REVIEW AND COMMENT. J The higher education coordinating 
board shall review and_ comllle'nt on· th_e. sti-lltegles developed pursuant to sub-
divisions I and 2. · · 

Subd. 4. [FACTORS.] In developing strategies forthe adjustment of present 
facilities and services to. reduced levels .of 4emand, the boards shall consider 
such factors as the system's mission, the impact of such adjustments on stu
dents, short-term and long-term enrollment trends, fiscal implications, geo
graphic accessibility to comparable· institutions, availability of alternative 
programs, legal implications and feasibility of employee transfers. 

Subd. 5. [STUDENT TRANSFERS.] In developing strategies for the ad
justment of facilities and services to reduced levels of demand the boards shall, 
insofar as possible, plan to provide students- with the opportunity to complete 
programs in their major course of study and to complete graduation require
ments by transferring to other institutions. The plans should provide for full 
transfer of earned credits and flexibility in meeting-graduation requirements to 
the extent possible. 

Subd. 6. [CONSULTATION.] In the process of developing strategies for 
the adjustment of facilities and services to reduced levels of demand each 
system shall consult with "the other systems and with the _higher education 
coordinating board. 

Subd. 7. [EMPLOYEE TRANSFER.] To the extent possible, the strategies 
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shall provide that employees whose positions will be eliminated by the adjust
ments will be.allowed to transfer to positions in other post-secondary institu~ 
tions within each system and w_ill be given preference in new hirings. To the 
extent possible, the strategi_es shall provide for the maintenance of terms and 
Conditions of employment provided for in any existing labor agreement and 
shall be implemented, to the extent possible, in a manner consistent with such 
labor llgreements. 

Sec. 8. Minnesota Statutes 1981 Supplement, Section 3.9222, Subdivision 
2, is amended to read: · 

Subd. 2. The council shall consist of five members of the house of repre
sentatives appointed by the speaker, five members ofthe senate appointed by 
the committee on committees, and twelYe eight citizens appointed by the 
governor. At least 50 percent of those appointed by the governor and by the 
speaker of the house shallbe women. Members shall serve for two years or 
until the. expiration oftheir legislative terms; except, in order to establish 
staggered membership terms for the citizen members, the governor shall ap
point m four citizens for three-year terrils and~ four citizens for two-year 

· terms starting July I, 198 L The compensation of non-legislator members, 
their removal from office and the filling of vacancies shall be as provided in 
section 15.059. The persons appointed by the governor shall be representative 
of a range of economic interests_ and- vocations and shall include persons who 
are not regularly employed on a full-time or part-time basis outside their 
homes. · 

Sec. 9. [GOVERNOR TO DESIGNATE MEMBERS.] 

The governor shall designate t~f} four citizens whoSe membership on the 
advisory. council for the economic status of women will terminate because of 
the reduction in size of the council required by section 8. The terminations are 
effective January 1 , 1982. · 

Sec. JO. [5.12] [CERTIFICATE; CERTIFIED COPY OF DOCUMENT; 
FEE.] . 

The secretary of state shall charge.a fee of $5 for each certificate or certifi
cation of a copy of any document filed in the office of the secretary of state. 

Sec. 11. Minnesota Statutes 1981 Supplement, Section 15.052, Subdivision 
5, is amended to read: 

Subd. 5. [COURT REPORTERS; AUDIO RECORDINGS.] The office of 
administrative hearings may maintain a court reporter system and in addition to 
or in lieu thereof may contract with no_ngovemmental sources for court reporter 
services. The court reporters may additionally be utilized as the chief hearing 

· examiner directs. Unless the chief hearing examiner determines that the· use of 
a court reporter is more appropriate, an audio magnetic recording device shall 
be used to keep a record at any hearing which takes place under this chapter e, 

. .....ie. elillj>!ef +16. In cases arising under chapter 176, the chief hearing ex
aminer, ffl eoflsuhatieA with the eompeRsation jttage-; shall eeetae #te fftefflee · 
ef reeerding use audio magnetic recording devices to keep the record of hear
ings except when there are more than two primary parties in a case and the 
chief hearing examiner determines that the use of a court reporter is more 
appropriate. If the chief hearing examiner determines that the use of a court 
reporter is more appropriate, the cost of the court reporter shall be paid by the 
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state .. If the .chief hearing examiner: de_termines -that the use.of an audio mag
·.netic recording device is more appropriate in a heating under chapter 176, any 
party to that hearing may provide a court·reporter at the party's expense. CoUrt 
reporters provided by a party sliall be selected from the chief hearing ex
aminer's list of non-governmentaJ-,sources. 

The fee charged by a court reporter to a party shall not exceed the fee which 
would be charged to the state pursuant to the court reporter's contract with the 
state.· 

Court reporters serving in the court reporter system of the office of adminis
trative hearings shall be in the classified service. Notwithstanding the provi
sions of _section 15 .17, subdivision 4, copies of transcriptions :of hearings 
conducted pursuant .to this section may be obtained only- through the office of 

. admini~trative hearings. 

Sec. 12. Minnesota Statutes 19_81. Supplement, Section 16A.128, is 
amended to read: 

16A.128 [FEE ADJUSTMENTS.] 

The fees fixed for the various accounts for which appropriations are made by 
• law, shall be neither increased nor decreased except with the approval of the 
commissioner of finance. All these fees shall be reviewed at least once each six 

· months, and, except in- special foe situations as ·determined by the Commis
sioner, adjustments shall be made to the end that the total fees received shall 
approximate the amount appropriated for the several accounts, plus the portion 
of the general support costs and statewide indirect costs of the agency that is 
attributable to the function for which the fee is charged. Fee adjustments 
authorized under this section may be made without a public hearing when the 
total fees estimated to be received during the fiscal bienni_um will not exceed 
-l-1-Q ~ ef the sum of all direct appropriations; indirect costs, transfers in, 
and salary supplements for that purpose for the biennium. 

Sec. 13. [35.84] [FEES FOR SERVICES TO STATE FAIR.] 

The board of animal health shall charge fees to cover all direct and indirect 
costs of services rendered to the stcite agricultural society in connection with 
the state fair. Fee reoeipts shall be deposited in the-state treasury and credited 
to the general fund. 

Sec. 14. Minnesota Statutes l 98 l Supplement, Section 169.871, Subdivi
sion 3, is amended to read: 

Subd. 3. [APPEARANCES:] Notwithstanding_ the provisions of section 
8,.01, county or city attorneys sl!all may appear for the state commissioner of 
public safety in civil actions commenced under this section at the request of the 
aliorney ·ge_neral. · · · 

Se_c. 15."Minnesota Statutes 1981 Supplement, Section 169.871, Subdivi
sion -5_, is amended to read: 

Subd. 5. [FINES.] Any penalty imposed and fines collected pursuant to this 
section shall be disposed of as provided in section 299D.03, subdivision 5, 
with the following exceptions: 

(a) If the violation occurs in the county, and the county attorney appears in 
the action, the.remaining five-eighths shall b.e credited to. the highway user tax 
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distribution fund. 

(b) If the violation occurs within the municipality, and the City attorney 
appears in the action, the remaining one-third shall be paid to the highway user 
tax distribution fund .. · · 

(c) ln all cases when the attorney general appears in the action, all penalties 
imposed and fines collected shall be credite{i to the highway user tax distribu

. tionfund. 

Sec. 16. Minnesota Statutes 1981 Supplement, Section 169.872, Subdivi-
sion I, is amended to read: · 

Subdivision 1. [RECORD KEEPING.] A person who weighs goods before 
or after unloading or a person who loads or unloads goods on the basis of liquid 
volume measure shall keep a written record of the origin, weight and compo
sition of each shipment, the date of loadi.ng or receipt, the name and address of 
the shipper, the total nuinber of axles on the vehicle or combination of vehi
cles, and the registr_atioh number of the ·po·wer unit or some other means of 
identification bY, _which the shipment was transported. The record shall be 
retained for 30 days and shall be open to inspection and copying by a state law 
enforcement officer or motor transport representative 8f " jle&ee effieef tlS 

aefiaee fft seeliefl 6;]6. 8 4 , su08ivisieH +, €ffH:tSe fet, except state conservation 
officers. upon demand.~ iAfefffltHienal fHiffeses ~ H iespeetiee in~ieot:es 
eM!ess wetgM ef ~ ~ 8f ffi0fe-; ~ iespeetiHg efHeef Sft&H_~ 
-withift JG aays ef iAspeetion ef ~ fee0f8-;-~ ~ whe eeAsigeed t-Be ,gootls 
fer sl!i~111eRI. No search warrant is required to inspect or copy the record. This 
subdivision does not apply to a person weighing goods who is not involved in 
the shipping, receiving and transporting of those goods. 

Sec. 17. Minnesota Statutes 1981 Supplement, Section 174.24, Subdivision 
3a, is amended to read: . 

Subd. 3a. [TRANSIT COMMISSION.] The commissioner shall provide 
financial assistance by contract to the metropolitan transit commission from 
appropriations provided for that purpose. ln order to receive financial assis
tance, the commission shall provide to the commissioner all financial records 
and other information and shall permit any inspection reasonably necessary to 
identify. the revenues, costs, and service plan upon which the appropriation is 

. based. 

Sec. 18. Minnesota Statutes 1981 Supplement, Section 174.31, Subdivision 
I, is amended to read: 

Subdivision I. [ESTABLISHMENT; OBJECTIVES.] A project for coor
dination of special transportation service in the metropolitan area as defined in 
section 473.121, subdivision 2, shall be established and implemented by the 
commissioner with the following objectives: 

(a) To provide greater access to transportation for the elderly, handicapped 
and others with special transportation needs in the metropolitan area &11& f"ll'
tie1:tl8fly ¼0 flH ftH ttftffiel fleetls. ffif that tFEtR9~8FHttieA ffi. ffte ffftftSH ~ 
~ e:s ~ ffi 5eetieR- 473. 4 41§,_ sttbdivisien :;; 

(b) To develop an integrated system of special transportation service pro
viding transportation tailored to meet special individual needs in the most 
cost-efficient ·manner; and 
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(c) To use existing public and private providers of service wherever pos
sible, to supplement rather than. replace existing service; and to increase the 
productivity of all special transportation vehicles available in the area. 

For the purpose of this section "project" means the project established 
under this subdivision. 

Sec. 19. Minnesota Statutes 1981 Supplement, Section 174.31, Subdivision 
3, is amended to read: · 

Subd: 3. [DUTIES OF COMMISSIONER.] In implementing the proje<;t the 
commissioner shall: 

(a) Encourage participation in the project by public and private providers of 
special transportation service currently receiving capital or operating assistallce 
from a public agency; 

(b) Contract wi_th public and private providers that have demonstrated their 
ability to effectively provide service at a reasonable cost; 

(c) Encourage individuals using service provided through the project to'use 
the type of service most appropriate to their particular needs; · 

( d) Insure that all persons providing service through the project receive 
equitable treatment in the allocation of the ridership; 

(e) Encourage shared rides to the greatest extent practicable; 

(f) tilStlfe lilat a full~ et sff¥iee ts ffiade available thfs1tgl! !lie jlf0jeel le 
all !'ftfls et !lie fflOIFBpsli!aij IFOftSi! l<HHftg eis!Fie!t 

W Encourage public agencies that provide transportation to eligible indi
viduals as a component cif human services and educational prOgrams to coor
dinate with the project and to allow reimbursement for services provided 
through the project at rates that reflect the public cost of providing those 
services-:-; and · · 

W (g) Adopt rules by January 15, 1982, establishing criteria to be used in 
determining individual eligibility for special transportation services. 

Sec. 20. Minnesota Statutes I 98 I Supplement, Section 176. 13 I, Subdivi
sion 10, is amended to read: 

Subd. IO. The special compensation fund is created for the purposes pro
vided in this chapter in the following manner: 

(I) In every case of death of an employee resulting from personal injury 
arising out of and in the course of employment where there are no persons 
entitled to monetary benefits of dependency compensation, the employer shall 
pay to the commissioner the sum of $5,000 for the benefit of the special 
compensation fund; in every case of death of an employee resulting from 
perspnal injury arising out of and in the course of employment where there_are 
no persons entitled to at least $5,000 in monetary benefits of dependency 
compensation, the employer shall pay to the commissioner for the benefit of 
the special compensation fund the difference between the amounts actually 
paid for the dependency benefits and $5,000; but in no event shall the employer 
pay the commissioner less than $1,000; 

(2) When an employee suffers a personal injury which results in permanent 
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partial disability, temporary total disability, temporary partial disability, per
manent total disability or death and which entitles him or his dependents to 
compensation under sections 176.IOI or 176.111, the employer shall, in ad
dition to compensation prbvided therein, pay to the commissioner for the 
benefit of the special compensation fund a lump sum without interest deduction 
equal to a percent of the total compensation determined as provided in this 
subdivision as soon as the amount payable for the particular injury is deter
mined, or arrived at by agreement of the parties, and the amount is approved by 
the commissioner. · 

The provisions of clauses (I) and (2) shall apply to _all workers' compensa
tion payments, exclusive of medical costs, paid under sections 176.101 and 
176.111 for all injuries or death occurring on or after June I, 1971. 

Personal injuries that occurred priorto June I, 1971 shall be assessed at the 
rate in effect on the date of occurrence. 

In determining the percentage of the total compensation required to be paid 
by the employer to _the commissioner for the benefit of.the special compensa
tion fund as provided in clause (2)'beginning September 30, 1981 and each 
September 30 thereafter, the commissioner shall use the following schedule: 

Balance in the Fund 

Less than $2,000,000 
At least $2,000,000 
but less than $3,000,000 
At least $3,000,000 
but less than $4,000,000 
At least $4,000,000 
but less than $5,000,000 
At least $5,000,000 
but less than $6,000,000 
$6,000,000 or more 

Permissible Range of 
Rate Adjustment 

+ I percent to + 7 percent 
0 percent to + 6 percent 

-2 percent to + 4 percent 

-5 percent to + 3 percent 

--0 percent to + 2 percent 

- 7 percent to + 2 percent 

In determining the actual adjustment, the commissioner shall take into ac
count his estimate of the likely amount of expenditures to be made from the 
fund in the next calendar year. 

Sums paid to the commissioner pursuant to the provisions hereof, shall be 
deposited with the state treasurer for the benefit of the special compensation 
fund and be used to pay the benefits provided by this chapter. All money 
heretofore arising ·from the provisions of this section or similar law shall be 
transferred to this special compensation fund._ Any interest or profit accruing 
from investment of these sums shall be credited to the special compensation 
fund. 

The state treasurer shall be the.custodian of this special fund and the workers' 
compensation division, compensation judges, the workers' compensation 
court of appeals or district court in cases before them shall direct the distribu
tion thereof, the same to be paid as other payments of compensation are paid. 
In case deposit is or has been made under the provisions of clause (1) and 
dependency later is showil, or if deposit_is or has been made pursuant to either 
clause (1) or (2) by mistake or inadvertence, or under circumstances that justice 
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requires a refund thereof, the state treasurer is authorized to refund the deposit 
under order of the workers' compensation division, a compe_nsationjudge, the 
workers' compensation court of appeals or a district court. There is appro
priated to the persons entitled to the refunds from the fund an amount sufficient 
to make the refund and payment. 

Gesls willtift Ille elepltfl1He11t fe, The accounting, investigation, and legal 
flFeOeElu_Fes costs nec;essary for the administration of the programs financed-by 
the special compensation fund shall """'" "" app,ep,ialeel be paid from the 
fund during each biennium commencing July I, 1981. Staffing and expendi
tures related to the administration of the special compensation fund shall be 
approved through the regular budget and appropriations process. 

Sec. 21. Minnesota Statutes 1980, Section 176.421, Subdivision 3, is 
amended to read.: 

Subd. 3. [NOTICE OF APPEAL.] The appellant or his attorney shall pre
pare and sign a written notice of appeal specifying: 

O) the order appealed from; 

(2) that appellant appeals from the order to the workers' compensation court 
of appeals; · · 

(3) the particular finding of fact or conclusion of law which he claims was 
unwarranted by the evidence _or procured by fraud, coercion, or other improper 
conduct; ftflfr,· · · -

(4) the testimony or other part of the record of the hearing necessary to be 
transcribed in order for the court of appeals to consider the appeal; and, 

(5) any other ground upon which the appeal is taken. 

Sec. 22. Minnesota Statutes 1981 Supplement, Section 176.421, Subdivi
sion 4, is amended to read: 

Subd. 4. [SERVICE AND FILING OF NOTICE; COST OF TRAN
SCRIPT.] Within the 30 day period for taking an appeal, the appellant shall: 

(I) Serve a copy of the notice of appeal on each adverse party; 

· (2) File the original notice, with proof of service by admission or affidavit, 
with the chief hearing examiner and file a copy with the commissioner; 

(3) In order to defray the cost of the 1,a11sefipl preparation of the record of 
the ·prOceedings appea1ed from,. pay to the ektef heariflg. emtminef state trea
surer;: office of administrative hearings account the sum of $-1-Q 0f_ -se ffltt€fl··ef 
lilat'""" ffl! is 11eeessa,y l6 j!f6Seflt the ~Hestie11 ,aise,1011 the~ 

.'.lfle llf1fl01l&Rt fs ·tf.ttele ffif tfl-e east ef tfl-e ~f8:ftSCfif)t ffl ~ ef $-l-0-, 00! f& 
t!ft!itled l6 • refuB<I ef "BY f'IH'I ef lilat '""" - ttSeti l6 jlay the - ef _the 
ffilBSefipt $25; and · 

(4) Submit a request that the chief hearing examiner order the preparatiOn of 
a transcript ofthpt part of the he_aring delineated in the ri.otice of appeal. 

A party who desires a transcript of more of the hearing than has been 
requested by the appellant shall, within five working days of service of the 
notice of appeal, make a request of the chief hearing examiner that the addi
tional testimony be_ transcribed. 
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The party requesting the preparation of the transcript of any part is liable 
for the cost of preparation. The cost of a transcript prepared by a non-govern
mental source shall be paid directly to that source and shall not exceed the cost 
that the source would be able to charge the state for the same service. 

Upon a showing of cause, the chief hearing examiner may direct that a 
transcript be prepared without expense to the •rrellent party requesting its 
preparation, in which case the cost of the transcript shall be paid by the office 
of administrative hearings. 

All fees received by the office of administrative hearings for the preparation 
of the record for s"bmission to the workers' compensation court of q,ppeals or 
for the cost of transcripts prepared by the office shall be deposited in the office 
of administrative hearings account in the state /reasury and shall be used solely 
for the purpose ofkeeping the record of hearings conducted under this chapter 
and the 'p'reparation of transcripts of those ht;arings. 

Sec. 23. Minnesota Statutes 1981.Supplement, Section 176.421, Subdivi
sion 5, is amended to read: 

Subd. 5. [TRANSCRIPT; CERTIFICATION OF THE RECORD.] When 
the notice of appeal has been filed with the chief hearing examiner and the 
lfllftse,irtisn fee for the preparation of the record has been paid, the chief 
hearing examiner shall immediately f'F"l'ftFO order the preparation of a type
written transcript of that. part of the f'FOeeediH:gs hearing delineated in the 
notice. The official reponer or other person designated by the chief hearing 
examiner who.transcribes the proceedings shal,I certify to their correctness. 

If the transcript is prepared by a per$on who is not an employee of the office 
of_ ~dmi_nistrGtive. hearings, upon completion of the transcript,· the original 
shall be filed with the chief hearing examiner. 

When the transcript has been completed and is on file with the chief hearing 
examiner, he Shall certify the record to· the workers' compensation court of 

· appeals and notify the comtnissioner of the certification. 

Sec. 24. Minnesota Statutes 1981 Supplement,. Section 176.521, Subdivi
sion I , is amended to read: 

Subdivision· L [VALIDITY.] An agreement between an employee or his 
dependent and the employer or insurer to settle any_ claim, which is not upon 
appeal before the workers' compensation coun of appeals, for compensation 
under this chapter is valid where it has been executed "in writing and signed by 
the parties, and intervenors in the matter, and, where one or more of the parties 
is not represented by aJi attorney, the-division or a compensation judge_has 
approved the settlement and made an award thereon. If the matter is upon 
appeal before the workers' compensation coun of appeals or district coun, the 
workers' compensation court of appeals or district court is th~ approving body. 

Sec. 25. Minnesota Statutes l98LSupplement, Section 176.521, Subdivi-
sion 2, is amended to ·read: ·· 

Sub<!. 2. [APPROVAL.] Settlements shall be approved only where the 
terms conform with this chapter. 

The division, a compensation judge, ftRe- the workers' compensation court of 
appeals, and the district court shall exercise discretion in approving or disap-
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proving a proposect·settlement. 

The parties to the agreement of settlement have the burden of proving that 
the settlement is reasonable, fair, and in conformity with this chapter. A 
settlement agreement where both the employee or his dependent and the em
ployer or insurer and intervenors in the matter are represented by an attorney 
shall be conclusively presumed to be reasonable, fair, and in conformity with 
this chapter. 

Sec. 26. Minnesota Statutes 1980, Section 176.52 I, is amended by adding a 
subdivision to read: 

Subd. 2a. [SETTLEMENTS NOT SUBJECT TO APPROVAL.] When a 
settled case is not subject to approval, upon receipt of the stipulation for 
settlement, a compensation judge or a settlement judge shall immediately sign 
the award and file it with the commissioner. Payment pursuant to the award 
shall be made within 14 days after it is filed with the commissioner. The 
commissioner may correct mathematical or clerical errors at any time. 

Sec. 27. Minnesota Statutes 1980, Section 184.30, Subdivision 2, is 
amended to read: 

Subd. 2. The secretary of state shall be paid a filing fee of~ $10. 

Sec. 28. Minnesota Statutes 1980, Section 197.23, is amended to read: 

197.23 [MAY PROVIDE MARKERS.] 

The commissioner.of veterans affairs Sft£tH may, upon the petitiOn of any five 
reputable freeholders of any township or municipality, or of any patriotic or 
ex-servicemen's organization, procure for and furnish to the petitioners·some 
suitable and appropriate metal socket and an appropriate marker for the grave of 
eac.h and every soldier, sailor, marine, or nurse who served with honor in the 
forces of the United States and who is buried within the limits of the state, to be 
placed on the grave of such soldier, sailor, marine, or nurse for the purpose of 
permanently marking and designating the. grave for memorial purposes. 

Sec. 29. Minnesota Statutes 1981 Supplement, Section 204B.ll, Subdivi
sion 1, is amended to read: 

Subdivision I. [AMOUNT.] Except as provided by subdivision 2, a filing 
fee shall be paid by each candidate who files an affidavit of candidacy. The fee 
shall be paid ai the time the affidavit is filed. The amount of the filing fee shall 
vary with the office sought as follows: 

(a) For the office of governor, lieutenant governor, attorney general, state 
auditor, state treasurer, secretary of state, representative in congress, judge of 
the supreme court, judge of the district court, or judge of the county municipal 
court of Hennepin County, ~ $150; 

(b) For the office of senator in congress,~ $WO; 

(c) For office of senator or representative in the legislature, $;!!l $50; and 

(d) For a county office, $;!!l $50. 

For the office of presidential elector, and for those offices for which no 
compensation is provided, no filing fee is required. 

The filing fees received by the county auditor shall immediately be paid to 
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the county treasurer. The filing fees received by the secretary of state shall 
immediately be paid to the state treasurer. 

When an affidavit of candidacy has been filed with the appropriate filing 
officer and the requisite filing fee has beenpaid,. the filing fee shall not be 
refunded. 

Sec. 30. Minnesota Statutes l 980, Section 221.67, is amended to read: 

221.67 [SERVICE OF PROCESS.] 

The use of any of the public highways of this state for ihe transportation of 
persons or property for compensation by a motor carrier in interstate commerc_e 
shall be deemed an irrevocable appointment by Si:f€ff the carrier of the secretary 
of state to be his true and lawful attorney upon whom may be served all legal 
process 'in any action or proceeding broughJ und.er section 221.66 against him 
or his executor,. administrator, personal representative, heirs, successors_ or 
assigns. S-tteh This use. is a signification of agreement by -s-aitl- the interstate 
motor carrier that any st!eh process in any action against him or his· executor, 
administfat_or, person.al representative, heirs, successors, or assigns which is So 
served shall be of the same legal force and validity as if s_erved upon him 
personally.· Stiel, Service shall be made by serving a copy thereof upon the 
secretary of state or by filing st!€!, a copy in his office, together with payment 
of a fee of $ti) $15, and st!€!, the service shall be sufficient service upon the 
absent motor carrier, ~•evidea Iha! if notice of st!€!, the service and .a copy of 
the process are within ten. days thereafter sent by mail by the plaintiff to the 
defendant at his last known address and the½ the plaintiffs affidavit of compli
ance with the provisions of sections 221.61 to 221 .68' is attached to the sum
mons. 

Sec. 3 l. Minnesota Statutes 1980, Sect.ion 256. I 2, Subdivision 14, is 
amended to read,: 

Subd. 14: [DEPENDENT CHILD.] ''Dependent child,'' as used in sections 
256.72 to 256.87 and 256.872, means a child under the age of 18 years, or a 
child under the age of 19 years who is regularly attending as a fuU time student 
al, and is expected to complete before reaching age 19, a high school, eellege, 
er l.:lfiiYeFsit,y, & Fegt•tlarl) a«:en0i:ng as a ffiH tiffle -5tttaeftt ffl or a secondary 
level course of vocational or technical training designed to_ fit him for gainful 
employment, who i.s found to be deprived of parental support or care by reason 
of the death, continued absence from the home,.physical or mental incapacity 
of a parent, Or who is a child of an unemployed f.a#tef parent as that term is 
defined by the commissioner of public welfare, such definition to be consistent 
with, and not to exceed minimum standards established by the congress of the 
United States_ and the secretary of health,- eB:uea~ieR and ~ human ser
vices, and whose relatives, liable under the law for his support are not able to 
provide adequate care and support of st!€!, the child, and who is living with his 
father, mother, grandfather, grandmother, brother, sister, stepfather, step
mother, stepbrother, stepsister, uncle, ai.J.nt, first cousin, nephew, or niece in a 
place of residence maintained by one or more of Sti€fl these relatives as his or 
their home. · 

The term "dependent child" shall also meai, means a child who has been 
removed from the home of a relative after a judicial determination that contin~ 
uance in the home would be contrary to the welfare and best interests of the 
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child and whose care and placement in a foster home or a private licensed child 
care institution is, in accordance with the rules ftftO regHla*isRs of the commis
sioner, the responsibility of the state or county agency under sections 256. 72 to 
256.87 .. This child is eligible for benefits only through the foster care and 
adoption assistance program contained inTitle IV-E_ of the Social Security Act, 
42 U.S.C. 670 to 676, and is not entitled to benefits under sections 256.72 to 
256.87. 

Sec. 32_. Minnesota Statutes 1980, Section 256. 12, is amended by adding a 
subdivision to read: 

Subd. 20. [ASSISTANCE UNIT.] "Assistance unit." means the group of 
individuals whose needs or income, or both; are taken into account in deter
mining eligibility for ·or the amount of a grant of assistance u,ider ·sectlOns 
256.72 to 256.87. · · · 

Sec. 33. Minnesota Statutes 1980, Section "256.12, is amended by adding a 
subdivision to read: 

Subd. 21. [CARETAKER RELATIVE.] "Caretaker relative" means a 
relative specified by rule to be an e_ligible.relative and who exercises responsi
bility for the care and control of the dependent child. 

' ' ' 

Sec. 34. Minnesota Statutes 1980, Section 256.12, is amended by adding a 
subdivision to read: 

Subd. 22. [PRINCIPAL EARNER..] ''Principal earner'' means, in a home· 
where both parents of the dependent child live, the parent who earned the 
greater amount of income in the 24 month period ,immediately preceding the 
month ofapplication. 

Sec. 35. Minnesota Statutes 1981 Supplement, Section 256. 73, Subdivision 
2; is amended to read: 

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROPERTY.] 
&<eejll es j!FSYi<le<I ill elattse ~- !He Ownerihip by the father, mother, child, 
children, or any combination !laeFeef, of property as follows shall be is a bar to 
any allowance under sections 256.72 to 256.87: 

(I) Real property other than the homestead-,eiteej!'I as <lesefilaed illelattsef3,. 
For the purposes of this section "-homestead" means the house owned -and 
occupied by the 9j!j!lieant child, relative or other member of the assistance unit 
as his dwelling place, together with the land upon which it is situated and an 
area no greater than two contiguous lots in a platted or laid out city or town 0f 

~ .smeHest ~ ello "eel l:lfleef eppliee01e ~ reg1:1lfdis0s or 80 con-
tiguous acres in unplatted land; or · 

(2) Personal property of a Fease11able "'9Fket an equity value in excess of 
$400 $] ,000 for ,a aae el!ild ,eeij!iOHI o, $eOO fer - titan aae ehtld Feeij!iOHI 
the entire assistance unit, exclusive of personal property used as the home, one 
911lemellile, iHs1>ra11ee ellffie<! i,y a j!ftfe!lt wl!iela tlees H0I -,I a eash ..,._ 
Fe!!tlef Yaltte ef $§00 motor vehicle of an equity value not exceeding $1,500, 
clothing and necessary household furniture and equipment and other basic 
maintenance items essential for daily living,, ffte eeffliRgs·ef fl 0ependent ehlle
Wftieft ftfe ~ Hi a~ eeemn=tt te re Hsea ffif a ffifl:!fe fH:lff!ose Bf:lpFoveEI 
i,y !He eeHft!y ageHey in accordance with !He rules ef promulgated by and 
s_tandards established by the commissioner of public welfare, aR<I st!eh I""!'-
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~ .. ll!at p,edaees a Bet itt€eme •pplieol,le le the fomily' s f!eeds.c 

91 Ri,al estoie fl0t ""°" a,; a l!eme whid, p,edaees Het.itt€eme opplieol,le le 
the foRlil)' 's Hee<!,;, whielt the foHtily is flHllffilg a eeminaing effett le sell al a 
fatt:- ftft0 FeaseRaf)le ~ 0f ~ SfHe ef -wfli.eh wettltl flef; ftft iRsigRifieeRt 
ttfft0tHH ef ~ QJ3J3Hee01e te 4he fumily's BeeQS:_ef weHkl eattSe tlftatte 
hitfdship, as Bete_FfflineS·ey ~ eemFHissieReF, skaH ~-,ee a 9ftf te £tf:¼ ttHew
aHee ttn<ler seetiens ~ lo 2§~.87. Ne! itt€eme sltall ee the feSi<ltie af!ef 
f19) FfteRt ffflffl gmss ffl€0ffie ef ffteS; iRSIJFB.Ree, FAaiRteRenee, ftft6 fflterest oo 
e0eum0re.nees, ,if -£my, oo tl:w 13ref!eFty, pre.,rielei:, #HM tft _CBH'l:flt:tting ttet, itt€eme 
the.g,ess itt€eme slii!J.l fl0t ee eko,ged will> any i,,.penses towafd hetteffftent, ef 
the p•epel'ly a,; iRljlffi','eRlents "' by poyfflent Ofl the prineipol ef a n,eflgoge; 
v•e•,ided, tho! the Bet ifleeffle t1m,; defi.vetl sltall ee "l'l'ttee .,.. the foHtily 
fflfflget. . 

Sec. 36. Minnesota Statutes 1980, Section 256.73, Subdivision· 3a, is 
amended to read: . . . . . . . . . . 

Subd. 3a. [PERSONS INELIGIBLE.] Noassistance shall be given under 
sections 256. 72 to 256.87: 

( I )On behalf of any person who is receiving supplemental security income 
under title XVI of the social security act unless permitted by federal regula
tions; 

(2) For any month in which-the.assistanc:e unit's gross income, without 
application of deductions or disregards, exceeds 150 percent of the standard of 
need for a family of the same size and composition. If a stepparent's income is 
taken into account ·in ·determining.·need, th_e disregards specified in section 12 
shQll be applied.to determine inco_me available..to..the assistance unit before 
calculating the- unit's, gross income for purposes:oj this paragraph; 

(]) ·To Uny ii\sistanCe uilitfor any month in which any caretaker re_llltivl' with 
whom the child is living is, on the last ·da)' of thlit month, participating in a 
strike; 

(4) On behalf of any other individual in the a:uistance unit, nor shall the 
individual'~ needs be ttiken into· account, for any m011th in w~ich, on the last 
daj of the month, the individual is pilrticipating in a- stri~e;· · 

(5) To an assistance unit if its eligibility is based on a parent's unemploy
ment and the parent who is the principal earner, without good cause, fails or 
refUses to participate in the work incentive program under section 256.736, _to 
-accepr·employment, or to register with a public employment Office, unless the 
princ_ipal iarner is exempt from these work requirerilehts. 

Sec; 37. Minnesota Statutes 1980, Section 256.73, Subdivision 5, is 
amended to read: 

S.u,bd .. 5, [ASSISTANCE FOR PREGNANT WOMEN.] For the purposes of 
sections 256. 72 to 256.87, dejlendent ekild,en sltall iH€ltitle the l!Rbem assis
tanc;e shall be. pr_ovided t_o a pregnant woman with no children during the final 
three. -JJlonths of pregnancy tiff&;- fftS0faf tts- t3ossiBle, fR£ f'IFOYisioas 8f)J:ilie(¼f)l·e 
le. dOjlenelent ekildreR sR!lll alse lie .•l'l'heahle le.the .l!Rbem dt!riHg the final 
lh,ee ffl0ft!lts ef jlregRoney if the. woman would be eligible for assistance if the 
child were born and living with her as a dependent child. Payment for special 
needs Occasioned hy or resulting from pregnancy shall be provided__as needed 
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to pregnant women_ eligible undef the previous sentence or otherwise eligible 
under sections 256.72 to 256.87, according to rules promulgated by the com
missioner. The commissioner of public welfare shall promulgate, pursuant to 
the administrative procedures act, Feg1:1lati0Rs rules to irriplement this sub_divi
sion. 

Sec. 38. Minnesota Statutes 1980, Section 256.73, Subdivision 6, is 
amended to read: 

Subd. 6. [REPORTS BY RECIPIENT.] Each recipient .shall complete re
ports as requested by _the local or state agency. All He! eamed er Hf!ellff!ee 
income not specifically disregarded by the social security act, the code of 
federal regulations, or state law, and rules aH<i regHla!ieRs, sl>tlH ee is income 
applicable to the budgetary needs of the family. If any amount of aid to families 
with dependent children assistance is paid to a recipient-~ in excess of the 
payment due it sl>tlH ee ,eee¥ernllle ey, the local agency shall recover the 
overpayment in accordance with Public Law No. 97-35, Section 2318, 42 
U.S.C. 602, as amended. If the age11ey ft0!ifies the reei~ieRI iH WFitiHg "'"" 
8'• •~•) ff!ORI flue selely t0 leeaJ ageHey t!ff8f withif, three fflef!!hs ttFtef the 
e•reff)e:ymeAt, The local agency flffl1 eeffl:m:eRee Feeeyei:,• ~ ~ e;•effjaym:eRt 
<HlfiHg the Y""' ttfteF the RetifiealieR in reeeivee ey the reei~ieRt. T-lle WHltef! 
~ shall iflteflft -H!e reeipient shall give the recipient written notice of any 
overpayment and of~ ageRe~1's its intention to recover the overpayment. If 
the recipient does not pay the amount of the overpayment in part or fully to the 
local agency, the agency may recover the overpayment _by reducing the amount 
of aid as follows: 

(a) If the overpayment was caused by the recipient's wilful withholding of 
required information or. Wi/fulfalse statement, the aid ainount may be reduced 
only to the extent that the reduced aid amount plus the assistance unit's liquid 
assets and gross income, before applying any disregards, equals not less than 
90 percent of the amount payable to an assistance unit of the same composition 
with no income; 

( b) If the overpayment was due solely to agency error, the aid amount may be 
reduced only to the _extent that the reduced aid amount plus the assistance 
unit's liquid assets and income after deducting actual work expenses equ_als not 
less than 99 percent of the amount payable to an assistance unit of the same 
composition with no income; 

(c) In all other cases, the aid amount may be reduced only to the extent-that 
the reduced aid amount plus the assistance unit's liquid assets and income after 
deducting actual work expenses equals not less than 96 percent of the amount 
payable to an assistance unit of the same composition With no income. 

Under clauses (a), (b), and (c) the amounts and standard of need shall be 
based on income, resoU.rces and circumstances in the mo_nthfor which ai_d:is 
being reduced. The recipient may appeal the· agency's determination that an 
overpayment has occurred in accordance with section 256.045. If the amount 
of assistance paid to a recipient is less than the amount due, the agency"shall 
pay the recipient a corrective payment and disregard that payment when de
termining the family's income and resources in the month when the payment is 
made and the following month. In cases where both ah overpayment and '"cm 
underpayment have occurred, one shall be offset against the other to correct 
the payme_nt. · 
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Sec. 39. Minnesota Statutes 1980, Section 256.736, Subdivision 3, is 
amended to read: . 

Subd. 3. [OPERATION OF PROGRAM.] To determine who shall be des' 
ignated as an appropriate individual .for certification to the commissioner of 
economic security, the commissioner of public_ welfare shall provide standards 
for county ·welfare agencies and human services boards consistent with the 
standards promulgated by the secretary of health-;' eeuea!iofl, and welfafe 
human servic·es. County welfare agencies shall certify appropriate individuals 
to the commissioner of economic secllrtty and shall requite that every individ
ual, as a condition of receiving aid tO faffiilies with dependent children, register 
for employment services, training, and employment, unless such individual is: 

(I) a child who is under age I 6 0f, a child age 16 or 17 who is attending 
elementary Of secondary school or a secondary level vocational or technical 
school full time, or a full-time student age _18 who is a/tending a secondary 
school or a secondary level vocational or technical program and who is ex
pected to complete the school or program before reaching age 19; 

(2) a person who is ill, incapacitated or of advanced age; 

(3) .a person so remote from a work incentive project that his effective 
participation is precluded; 

(4) a person whose presence in the home is required because of illness or 
incapacity of another member of the household; 

(5) a ffi01ftef parent or other caretaker relative of a child under the age of six 
who is. etlfiflg personally provides full'time_ care for ti)e child; 0f 

(6) the ffi0lftef 0f ethef fefflele. earetal,er ofa el!tld if the father 0f aft0!ker 
a<IIHt ffl8!e rel<>twe is ift the heme 8fl8 f!el ""elaeee lly elause ti+,~ ·f3h e, 

f4h ifflless he has failed te register as ··~•ires by this salleiYisiofl '"has"""" 
~ by.the eofflfflissieeeF ef eeeHamie seeuFity ffi ft£t¥e ref.ti.sea wtfOOHt geea 
eattSe ffl f)artieif)ate llflflet:. -a .W0fk ineenfive pFagmm 0f ~ effipleyment a 
pare_nt or other caretaker if another adult relative in the house is registered and 
has not, without good cause, failed or refused to participate.or accept em
ployment; or 

. (7) a parent who is not the principal earner if the parent who is the principal 
earner is not exempt under clauses ( 1) to (6). 

Any individual referred.to in clause (5) shall be advised of he, the option to 
register for employment services, training; and employment if sbe the individ
ual s.o desires, and shall be informed of the child care services, if any, which 
will be available te he, ift the tweHt she shettl<I tleeitle if the individual decides 
to register. 

If, after planning with a recipient, a deciSion is made that he the recipient 
mu$t register for" employment services, training, and employment, the county 
welfare department shall give notice in writing to the inEli1.•iGual recipient 
stating that he or she must register with the commissioner of economic security 
for participation in a work incentive program and that he the recipient has a 
right to a fair hearing under section 256.045 with respect to the appropriateness 
of his the registration. 

Sec. 40. Minnesota Statutes 1980, Section 256. 736, Subdivision 4, is 
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amended to read: 

Subd. 4. [CONDITIONS OF CERTIFICATION.] The commissioner of 
· public welfare shall: 

( 1) Arrange for or provide any relative or child certified to the .commissioner 
of economic security pursuant to this section with child-care sefVices and other 
necessary family services; · · 

(2) Pay ten percent of the cost of programs of training and employment 
established by the commissioner of economic security for persons certified 
hereunder; · · · 

(3) Provide that i~ determining a recipient's needs any' monthly incentive 
training payment made to the reci_pient by the department _of economic security 
is disregarded and the additional expenses attributable to his participaiion in a 
pro'gram are tak.en irito account ~n grant determination; a_nd 

(4) Provide that when it has been certified by the commissioner of economic 
security, certification to be binding upon the commissioner of public welfare, 
that a relative or child certified under the work incentive program· to the 
commissioner of economic,security has been found by the commissioner, after 
a hearing conducted in the· manner prescribed by section 268. IO, subdivision 
3, with the right of review in accordance with the provisions of section 268.-10, 
subdivision 8, to have refus_ed without good cause to participate und_er a work 
incentive program or to have refus_ed withotit good cause to accept a bona fide 
offer of public or other employment, the county welfare departments shall 
provide that: · 

(a) If the relative makes the refusal, the relative's needs shall not be taken 
in_to -account in -making the grant determination, and. aid for any dependent 
child in the family will be made in the form of vendor payments. 

(b) Aid with respect to a dependent child will be denied if a child who makes 
the refusal i_s the only child receiving aid in the family. · 

(c) If there is more than one child receiving aid in the family, aid for the child 
who makes the refusal will be denied and his needs will not be taken into 
account in making the grant determinatiotr, ftfte-

fat ~JetwithstendiHg the etftef pFevisiens ef thts subdi•lisieR, the ~ 
wel.fa£e tler,Eiftffieat SBftll-, ffif a ~ ef eO tifty-s ttftef aetifieetiea 0f the 
eemmissieeeF ef eeesemie seetu=i.ty El~tefffliea.tiee ef ~ ~ etHtSe te 
pBFtieipete Ht a fJFOgFeffl ef tFeiRiRg et= Cfflf)leymeRt, meke ¥eRe8f paymeRts eR 

eeft8M ef the t=ektti-¥e sfieeif.ied_ ar ee0ti0ue aie ffl the easeef a·ehi-kl sr,eeif.ieEl, # 
6'ffiHg !he ell <lay ~ !he ehil<I e, relalWe fte€e!'IS esunseling e, _ethef 
se£Yiees wftieft the eeHflfY wel.fa£e 8er,et1me0t sftftH ~ eveil&ele f0f the 
purpese ef essistiRg the ehiM 0f relalWe ffi peftieipele ffl a pFegram Ht aeoof
tlaooe ~ the 8etefffliaetieH ef the eemmissieeef ef eeenemie seeufity. If the 
assistance unit's eligibility is based on the principal earner' S unemployment 
and the principal earner fails or refuses withoU.t good cause to participate or to 
accept employment, the entire assistance unit is ineligible for benefits under_ 
sections 256.72 to 256.87. 

Sec. 41. Minnesota Statutes 1980, Section 256.74, Subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.] The amount of assistance which shall be 
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granted to or on behalf of any dependent child and mothercor other needy 
eligible relative caring for Stleh the dependent child shall be determined by the 
county agency will, <Ille ,eg<lffl 10 Ike reseHrees ood neeessery e"~endilHres ef 
the fumtly tlOO the eeAditieRs eJ~istiHg iR eaeh ease ftft0 in accordance with the 
rules ftft6 reguletieRs matle promulgilted by the stme agettey commissioner and 
shall be sufficienf,when added to all other income and support available to the 
child, to provide Stleh the child with a reasonable subsistence compatible with 
decency and health. The amount shall be based on the method of budgeting 
required in Public Law No. 97-35, Section 2315, 42 U.S.C. 602, .as amended 
a_ndfederalregulations at 45 CFR Section 233. In making.its determination the 
county agency shall e"elHde disregard the following from family income: 

(I) All of the earned income of each dep~ndent child receiving aid to fami
lies with dependent children who is a full-time student or part-time student, and 
not a full-time employee, attending a school, college, OF university, or a course 
of vocational or technical training designed to fit him fQr gainful employment; 

(2) Ali educational grants and loans awarded pursuant to a f~deral law when 
public assistance was considered in making the aw3i-d ~nd the a~afd was ma~e 
on the basis of financial need; and that part of any other educa_tional grant or 
loan which is used for educational purposes, such as tuition, fees, equipment, 
transportation and child care expenses necessary. fof s~hool attendance; fllKI 

(3) The first $75 of each individ~al's edrned income. _In the case of an 
individucil not engaged in full-time employmelli or not err,/Jloyed throughout 
the mo(!th the commissioner shall prescribe by rule ai-lf$Ser anwuflt to be 
disregarded. For self-employedpersons, the expenses directly related to pro
ducing goods and services and without which the goods and services Could not 
be produced shall be disregarded pursuant to rules promulgated by the com-
mission_er; - · 

(4) An amount equal to the actual expenditures but not to exceed $160 for the 
care of eath dependent child _or. ilicapacitated- individual living in the same 
home· and receiving aid. In the Case of a person nor·engaged in full-time 
employm~nt ~r not employed throughout the month, the commissioner shall 
prescribe hr rule a_ less.er amount to be disregarded; and 

(5) +ke fifSI $JO Thirty dollars plus one-third of the remainder of Ike 
eamhifled FRenthly eafftings ef ooy dependent ohila Het inelHded -.....ie, elat,se 
flt, fllKI ooy ...i..l¼ wlie i<; e reei~ient ef ai<I fer families wi-lh de~e<1denl ehila•en 
each individual's earned income not already disregarded for individuals found 
otherwise eligible tiJ ieceive aid Or who have received aid in one bf the fiJur 
month_s before the month of application. With respeci to any month;the county 
welfare agency shall not disregard under this clause ~ any earned income of 
any person who has: 

(a) Reduced his earned income without good cause within 30 days preceding 
"any month .in which ai:a_-assistance payment is made; of · 

(b) Refused without good cause to accept an offer of suitable employment; 
or 

( c) Left employment or reduced his earnings without good cause and applied 
for assistance so that he might later return to employment with the advantage of 
the income disregard; or 

(d) Failed without.good cause to make a timely_report of earned incpme in 
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accordance with rules promulgated by the commissioner of public welfare. 

Persons who are already employed and who apply for assista~ce shall have 
their needs computed with full account taken of their earned and other income. 
If earned and other income of the family is less than need, as determined on the 
basis of public assistance ·standards. the county agency shall determine the 
amount of the grant by applying the disregard of income provisions. The 
county agency shall not disregard earned income for persons in a family if the 
total monthly earned and other income exceeds their needs, unless for any one 
of the four preceding months their needs were met in whole or in. part by a grant 
payment .y ftfl iREli·liEl11al wi#!e!lt geeEI ea!ISe letwes ellljlleymeRI 0f retlooes 
his el!ffliRgs ftfl0 ftfll'lies fer assistaRee se !!,at he fRight lelef ffllllffl te em~ley 
fflelH -wffl1 adYaR~oges ef ffl60ffle tliSregard, ke shttH ttet ftft¥e the eeaeftt ef the 
disregat=d ef +Re0fH{! fire , isions. 

The disregard of $30 and one-third of the remainder of earned income 
described in clause (5) shall be applied to the individual's income for a period 
-not to exce"edfOur consecutive months. Ally month in which the individual loses 
ihis disregard because of the provisions of clause (5)(a) to (5)(d) shall be 
considered as one.of the four months. To again qualify for this earned income 
disregard, the individual m_ust not be a recipient of.aid for a period of 12 
consecutive months. If an individual becomes ineligible for aid because this 
earned income disregard has been applied to income for four consecutive 
months and will no longer be applied to income. the local agency shall inform 
the individual of the medical assistance program, its standards of eligibility, 
and the circumstances under which the individual would be eligible for medical 
assistance. · 

(6) The commissioner shall increase the· standard of need-in effect o.n Jan
uary I, 1982 by 45 percent for each assista11ce unit. The maximum ·amount 
paid to an assistance unit shall be rw more than 69 percent of the increased 
standard of need. Whenever the commissioner increases the maxi_mum payment 
amount for all assistance units, the commissioner shall increase the .maximum 
standard of n~ed by an equal percentage. 

To determine the amount of assistance to be paid to an assistance unit, net 
income shall be determined in a manner consistent ·with this chapter and 
applicable federal law. Net earned income shall be subtracted from the stan' 
dard of need for an assistance unit of the appropriate site and Composition to 
determine the grant amount, except that the grant shall not exceed the max
imum payment amount for an assistance unit of the same size and.composition. 

Medical assistance eligibility fOr medically needy persons shall be deter
mined according to payment standards in effect for assistance under sections 
256.72 to 256.87. 

If implementation of this clause, subdivision I (6). is challenged and a court 
of competent jurisdiction rules on the merits that it cOnflicts with provisions of 
the Social Security Act or the United States Constitution, then subdivision I (6) 
ceases to have effect and shall no longer be implemented. 

Sec. 42. Minnesota Statutes 1980, Section 256.74, is amended by adding a 
subdivision to read: 

Subd. la. [STEPPARENT'S INCOME.] In determining income available, 
the county agency shall take into account the remaining income of the depen-
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dent child's stepparent who lives in the same household after disregarding: 

(I) The first $75 of the stepparent's gross earned income. The commissioner 
shall prescribe by rule lesser amounts to be disregarded for stepparents who 
are not engaged in full 0 time employment or hot employed throughout the 
month; · · 

(2) An amount for support of the stepparent and any other individuals whom 
the stepparent claims as dependents for tax purposes and who live in the same 
household but whose needs are not considered in determining eligibility for 
assistance under sections 256: 72 to 256 .87. The amount equals the standard of 
need /or··af<imilY- OJ the same composition :as _fhe stepptirent and these ·other 
individuals; · · 

(3) Amounts the stepparent actually paid to individuals not living in the· 
same household but whom the stepparent claims as dependents for tax pur
poses; and 

· (4) Alimony or child support, or both, paid by the Stepparent for individuals . 
not living in the same household. .. 

- ·,_ 1 

Sec. 43. [256.851] [RULES.] 

The commissioner of public welfare shall promulgate temporary and per
manent rules necessary to implement sections 3/ to 48, 84, and 88. 

Sec. 44. Minnesota Statutes 1981 s·upplement, Section 256.872, Subdivi
sion I, is amended to'read: 

Subdivision L [WITHHOLDING ORDER.] Whenever an obligation for 
supporr of a dependent child or. maintenance· of a spouse, or both, has been 
determined and ordered by .a court of this state, the public agency responsible 
foHhild support enforcement may move and the district or county court shall 
grant an order providing for the withholding of the amount.of child support or 
maintenance as determined by court order, from .the income, regardless of 
source of the person obligated to pay the support or maintenance. If the public 
agency responsible for child support enforcement determines that the obligor' s 
ilireQrages have accumulated for more than on,e_month, and if the agency is twt 
pursuing another appropriate remedy,_ tl!ce agency -shall m·ove the district .or 
county court for an order for withholding, under this section. or shall document 
a reason or reasons why withholding would hot_ result in paym_ent being made. 
"Income" means any form of periodic payments·to an individual, including, 
but not. limited to; wages, salary, income· as· an independent contractor, 
workers' compensation, unemployment compensation, annuity, military and 
naval retirement, pension _and disability payments. 

Sec. 45. Minnesota Statutes 1981 Supplement, Section 256.872, is 
amended byadding a subdivision to read: . . 

Subd. 4. [PENALTY FOR NONCOMPLIANCE.] If the public agency 
responsible for child support enforcement Jails to make reasonable efforts to 
comply with this section and sections 51854 to 5/.8'.66 or to show- Why it 
cannot comply within four months after receiving notice tharthe comm_issioner 
of public welfare has determined that the agency is not in substantial i:ompli
ance wiih this section and sections 518.54 to 518.66, the commissioner may 
withhold ten percent of the state's share,of the difference between the total 
estimated cost and the federal funds available for payment of aid under sec-
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tions 256.72 to 256.87 to all persons for which the. county is (he county of 
financial responsibility and the county shall pay the ten percent in addition to 
its .usual share of payments, untif. the public agency complies. 

Sec. 46. Minne.sota St~tutes 1980, Section 256 .. 99, is amended to readi 

256.99 [REVERSE MORTGAGE PROCEEDS DISREGARDED.] 

AH reverse. mortgage loan proceeds .received pursuant to section 47.58, 
including .interest or earnings thereon; shall· be disregarded an<;! shall 'not be 
considered available t(l .the borrower for purposes of determining initial or 
coniinui.ng eligibility for, or amount of, medical assistance.,. ft8Y e!heF j>Helie 
assisteiiee 13A;'gmm, Minnesota supplemental assistance, general pssistance, 
general assistance medical care, or a federal or state low interest loan or grant. 
This section applies reganlless.of the time elapsed since the loan was.made or 
the disposition of the proceeds. 

Sec. 47. Minnesota Statutes .1981 Supplement, Section 256B.06, Subdivi
sion I, is amended to read: 

Subdivision L Medical assistance may be paid for any person: 

(I) Who is eligible for or receiving public assistance, or a woman who is 
pregnant, as medically verified, and who would be eligible for public assis
tance if the child had been born and living with the woman, under the aid to 
families with dependent children program; or · · · · 

(2) Who is eligible for or receiving supplemental security income for the . 
"aged, blind and disabled; or · 

(3) Who except for the amount of incomeor resources would qualify for 
supplemental security income for the aged; blind and · disabled, or aid to 
families with dependent children and is in need of medical assistance; or . 

. . . . ' ' ' . 
(4) Who is.under 21 years of age and in need of medical care that neither he 

nor his relatives responsible under seciions 256B.01 to 256B.26 are financially 
able to provide; or · · · · 

(5) Who is residing in a hospitaHor treatment of mental disease or tuber
culosis and is 65 years of age or older and. without means sufficient to pay the 
per capita .hospital charge; and · · 

(6) Who resides. in Minnesota, or, if absent from the state, is deemed ;o be a 
resident of Minnesota in accord~nce with the regulations of the state agency; 
and 

(7) Who alone, or together with his spouse; does not own real property other 
than the. homestead. For the purposes. of this section, ''homestead" means the 
house owned and occupied-by the applicant as his dwelling place, together w.ith 
the land upon which it is situated and an area no greater than two contiguous 
lots in a platted or laid ouf city or town or !he s111ollest pe,eel ollo .. eEI llftEief 
"l'l'lieoele zeftiftg regulo!iees 80 contiguous acres in unplatted land. Occu
pancy or exemption shall be determined as provided in chapter 510 and appli
cable law; including continuing exemption by filing notice under section 
5 JO . .07. Real estate· not used as a home may not be ret,tined unless it produces 
net income applicable to the family's needs or the family is making a continu
ing effort to sell it at a fair and reasonable price or unless sale of the real estate 
would net an insignificant amount of income applicable to'the family's needs, 
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or unless the commissioner determines that sale ofthe real.estate would cause 
undue hardship; and · · · 

(8) Who individually does not own more than $2,000 in ·cash or liquid 
assets; or if a member of a household with two family members (husban!i and 
wife, or parent and child), does not own more than $4,000 in cash or liquid 
assets, plus $200 for each additional legal dependent. When only one spouse 
resides, or will reside after applying for medical assistance, in ·a nursing home, 
or is receiving or will receive. alternative care undef .the alternative care grants 
program in a county with preadmission,screening under section 256B.091, the 
cash or liquid asset amount for two family members is $!0;000. The value of 
the following shall not be included: · · 

(a) the homestead, and (b) one· m,otor vehicleJicensed Jmrsuant to chapter 
168 and defined as: (I) passenger automobile, (2) stati.on wagon, (3) mot<?r
cycle, (4) motorized bicycle or (5) truck of the weight.found in categories A to 
E, of section Hi8.Ql3, subdivision le; and 

(9) Who has or anticipates receiving an annual income not in excess of 
$2,600 for a single person, or $3,250 for two family members (husband and 
wife, parent and child, or two siblings), plus $625 for each additional legal 
dependent, or who has income in excess of these maxima and in the month of 
application, or during the three months prior. to the month of application, 
incurs expenses for medical · care that tot.al more than one,half of the annual 
excess income in. acc.ori:larice. with the regulations of the 'state agency. In com
puting income to,determine eiigibility of persons who are not.residents of long 
tenn .c~- _facilities,- t.he · Cqmmis~~oner ·shall. disregard_ increases in income .of 
S9Cial $eCUrity or Sup,plementary:·,security inCome recipients due solefy to in~ 
creases required by sections 215(i) and 1617 of the.social security act, and shall 
disregard income of disabled persons that is also disregarded in determining 
eligibility for supplemental aid under section 256D.37 ,_ subdivision I, unless 
prohibited by federal l~w or regulation: If prohibited, the commissioner shall 
first seek a waiver, In excess inco·me ·cases, eligibility shall be limited to a 
period of six months beginning with the first of the month in which these 
medical obligations are first incurred; and · 

_ (10) Who_has continuing monthly expensesfor'medi~al_care that are more 
than the amount of his. excess income, computed on a monthly basis, in which 
case eligibility may be established before the total income obligation referred 
to in the preceding paragraph is incurre(l, and medical assistance payments may 
be made to cover the monthly unmet medical need. In licensed nursing home 
and state hospital Cases, income over and abqve that required for justified 
needs, determined pursuant to a schedule of contributions established by the 
c.ommissioner of public welfare, is to be applied to the cost of institutional 
care, The commissioner of public welfare may establish .a schedule of con
tributions to be made by the spouse of a nursing home resident to the cost of 
care and shall seek a waiver from federal regulations wh_ich establish the 
amount required to be contribllted by either spouse when one· spouse is a 

· nurs_ing .home resident; and· . . 

.(11) Who .has applied or agrees to apply all proceeds received or receivable 
by him or his spouse from automobile accident coverage and private health care 
coverage to the costs of medical care for himself, his spouse, and children. The 
st.ate ~gency may.. require from any appliCan_t or recipient of medical assistance 
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the assignment of any rights accruing under private health care coverage. Any 
rights or amounts so assigned shall be applied against the cost ofmedical care 
paid for under this chapter. Any assignment shall not be effective as to benefits 
paid or provided under automobile accident coverage and private health care 
coverage prior to receipt of the assignment by the person or organization 
providing the benefits. 

Sec. 48. Minnesota Statutes 1980, Section 256B.07, is amended to read: 

256B.07 [EXCEPTIONS IN DETERMINING RESOURCES.] 

A local agency may, within the scope of regulations set by the commissioner 
of public welfare, waive the requirement of liquidation of excess assets when 
the liquidation would cause undue hardship. Household goods and furniture in 
use in the home, wearing apparel, insur~nce po1icies with cash surrender value 
not in excess _of $1-,500 per insured person, personal property used as a regular 
abode by the applicant or recipient, a prepaid funeral contract not in excess of 
$750 per person plus accrued interest of not more than $200, and a lot in a 
burial plot shall not be considered as resources available to meet medical needs. 

Sec. 49. Minnesota. Statutes 1980, Section 268.16·, Subdivision 3, is 
amended to read: 

Subd. J. [COLLECTION.) (I) If, after due notice, any employer defaults in 
any payment of contributions. or ~nterest due thereon or peflalties for failure to 
file returns and other reports as and When required by the provisioiiS of sections 
268.03 to 268.24 or by ariy rule er reguh11ieA of the commissioner, the amount 
due shall be collected by civil action in the name of the state of Minnesota, and 
any money recovered 011 eeeeunl lkereef shall be credited to the funds provided 
for under the provisions of these sections. This remedy shall be in addition to 
st:te1:t, other remedies as ffl8Y" he ftefetfl J'FS, ieleel eF e~Rerwise prov:ided by law, · 
and the employer adjudged in default_ shall pay the costs of tn!elt the action. 
Civil actions brought under this section to collect contributions, interest due 
thereon, cir penalties from an employer shall be heard by the court at the earliest 
possible date. No action for the collection of contributions or interest thereon 
shall be commenced more than four years after the contributions have been 
reported by the employer or determined by the commissioner to be due and 
payable. In any action herein provided for, judgment shall be entered against 
any defendant in default for want of answer or demurrer, for the relief de
manded in the complaint without proof, together with costs and disbursements, 
upon the filing of an affidavit of default. -

No action shall be commenced for the collection of contributions with 
respect to wages paid for services performed prior to the effective date of a 
subsequent provision qf law enacted prior to July I, I 941, excluding suelt the 
service from coverage under sections 268.03 to 268.24. · 

(2) Any employing unit which is not a resident of _this state and which 
exercises the privilege of having one or more individuals perform service for it 
within this state, and any resident employing unit which exercises that privi
lege and thereafter removes from this state, shall be deemed thereby to appoint 
the secretary of state as its agent and attorney for the acceptance of pmcess in 
any civil action under this subdivision. In instituting suelt an acti_on against "HY 
suelt the employing unit the .commissioner shall cause suelt any process or 
notice to be filed with the secretary of.state, together with payment of a fee of 
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$15, and SHeh the service shall be sufficient service upon sue!, the employing 
unit, and shall be of the same force and validity as if served upon it personally 
within this state: Provided, that the commissioner shall forthwith send notice of 
the service of sue!, the process or notice, together with a copy thereof, by 
certified mail, return receipt requested, to SHeh the employing unit at its last 
known address and SHeh the return receipt, the commissioner's affidavit of 
compliance .with the provisions of this section, and a copy of the notice of 
service, shall be appended to the original of the process filed in the court in 
which Stt€ft the civil action is pending. 

Sec . .50. Minnesota Statutes 1980, Section 278.03, is amended to read: 

278.03 [PAYMENT OF l'ORTIOM 91' TAX.] 

If the proceedings instituted by the filing of the petition have not been 
completed before the first day of June.next following the filing, the petitioner 
shall pay to the county treasurer 50 percent of the tax levied for such year 
against the property involved, unless permission to·continue prosecution of the. 
petition without such payarient is obtained as herein provided. If the proceed
ings instituted by the filing of the petition have not been completed by the next 
November I, the petitioner shall pay to the county treasurer 50 percent of the 
unpaid balance of the taxes levied for the year against the property involved if 
the unpaid balance is $2,000 or less and 80 percent of the unpaid balance if the 
unpaid balance is over $2,000, unless pennissiOn to· continue prOseCu_tion of 
the petition without payme~t is obtained as herein provided. The petitioner; 
upon ten day·s notice to the ·co·unty attorney and to the courity auditor, given at 
leastten days prior to the first day of June or the first day of November, may 
apply to the court for pennission to continue prosecution of the petition with
out payment; and, if it is made to appe~r 

(I) That the proposed review is to be taken in good faith; 

(2) That there is probable cause to believe that the property may be held 
exempt from the tax levied or that the tax may be determined to be less than 50 
percent of the amount levied; and 

(3) That it would work a hardship upon petitioner to pay ~.re,ee,,! 6f sue!, 
the taxes due, 

the court may Pennit the petitioner.to continl!e prosecution of the petition 
without payment, or maY fix a lesser amount to· be paid as a condition of 
continuing the prosecution of the petition. 

Failure to make payment of the amount required when due shall operate 
automatically to dismiss the petition and all proceedings thereunder unless the 
payment is waived by an order of the court permitting the petitioner to contiriue 
prosecution of the petitio_n without payment. The county treasurer shall, upon 
request of the petitioner·, issue duplicate receipts for the tax payment, one of 
which shall be filed by the petitioner in the proceeding. 

Sec. 51. Minnesota Statutes 1981 Supplement, Section 290.01, Subdivision 
20, is amended to read: 

Subd. 20. !GROSS INCOME. I Except as otherwise provided in this 
chapter, the term "gross income," as applied to corporations includes every 
kind of compensation: for labor or personal services of every kind from any 
private or public employment, office, position or services; income derived 
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from the ownership or use of property; gains or profits derived from every kind 
of disposition of, or every kind of dealing in, property; income derived from 
the transaction Of any trade or. business; and income derived from any source; 
except that gross income shall not include "exempt function income" of a 
"homeowners.association" as those terms-are defined in Section 528 of the 
Internal Revenue Code of 1954, as amended through December 31, 1980. 

The term • 'gross income'· .ill its appl-ication to individuals, estates, and trusts 
shall mean the adjusted gross income as defined in the Internal Revenue. Code 
of 1954, as amended through the date specified herein for the applicable 
taxable year, with the modifications specified in this subdivision. For estates 
and trusts the adjusted gross income shall be their .federal taxable income as 
defined in the Internal Revenue Code of 1954,·as amended through the date 
specified herein for the applicable taxable year, with the modifications spe
cified in this subdivision and with the modification that the federal deduction 
for personal exemptions for trusts and estates shall not be allowed. 

(i) The Internal Revenue Code of 1954, as amended through December 31, 
]974, shall be in effect for the taxable years beginning after December 31°, 1~4. ,. ', .. 

(ii) The Internal Revenue Code of 1954, as amended through December 31, 
1976, inducting the amendments made to. section 280A (relating to licensed 
day care centers) in H.R. 3477 as it passed the Congress on May 16, 1977, shall 
be in effect for the taxable years beginning after December 31, 1976. The 

-provisions of the Tax Reform Act of 1976, P.L. 94-455, which affect adjusted 
gross income shall become effective f~.r purpo_Ses of this chapter at the same 
time they become effective for federal income iax purposes. Section 207 
(relating to extension of period for nonrecognition of gain on sale or exchange 
of residence) and section402 (relating to time for making contributions to 
pension plans of self employed people) of P.L. 94-12 shall be effective for 
taxable years beginning after December 31, 1974. 

The provisions of section 4 of P.L. 95-458, sections 131, 133, 134, 141, 
152, 156, 157, 405, and 543 of P.L. 95-600, and section 2 of P.L. 96-608 
(relating to pensions, individual retirement accounts, deferred compensation 
plans, the sale of a residence a:nd to coriservation payments to farmers) includ
ing the amendments made to these sections in P.L. 96-222 shall be effective at 
the same time that these provisions became effective for· federal income tax 
purposes. · 

(iii) The Internal Revenue Code of 1954, as amended through December 3 I, 
1979, shaU be in effect for taxable years beginning after December 3 I, I 979. 

(iv) The Internal .Revenue Code of 1954, as amended through December 31, 
1980, shall be in effect for taxable years beginning ·after December 31,. 1980 
including the provisions of section 404 (relating to partial exclusions of divi, 
dends and interest received by individuals) of the Crude Oil Windfall Profit 
Tax Act of 1980, P.L.. 96-223. The provisions of P.L. 96-471-(relating to 
installment sales) shall be effective at the same time that they become effective 
for federal income tax purposes. 

References to the Internal Revenue Code of 1954 in clauses (a), (b) and (c) 
following shall mean the code in effect for the purpose of defining gross 
income for the applicable taxable year. 
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(a) Modifications increasing federal adjusted gross income. There shall be 
added IQ federal adjusted gross income: 

( 1 )_ Interest income on obligations· of any state other than Minnesota or a 
political subdivision of any other state exempt from federal income taxes under 
the Internal Reven_ue Code of 1954; 

(2) A business casualty loss if the taxpayer elected to deduct the loss on the 
current year's federal income tax return but had deducted the loss on the 
previous year's Minnesota income·tax_retun:i; 

(3) Income taxes imposed by this .state or any other taxing jurisdiction, to the 
extent.deductible in determining federal adjusted gross income and not credited 
against federal -income ta~; 

( 4) Interest on indebtedness incurred or continued to purchase or carry 
securities the income from which is exempt from tax under this chapter, to the 
extent dedu_ctible in dete~ining fe_de!al adjusted gross income; 

(5) Amounts received ·as reimbursement for an expense·ofsickness or injllry 
which was deducted in a prior taxable year to the extent that the deduction for 
the reimbursed expenditure resulted in a tax benefit; 

(6) The amount of any federalincome tax overpayment for any previous 
taxable year, received as refund or credited to anOther taxable year's income 
tax liability, proportionate to the percentage of federal inc_ome tax that was 
claimed as a deduction in determinirig Minnesota income tax for the previous 
taxable year. The amount of the federal income tax overpayment shall be 
reported only to the extent that the amount resulted in a reduction of the tax 
imposed by this chapter. · 

The overpayment refund or credit, determined with respect to a husband and 
wife on a joint federal income tax return· for a previous taxable year, shall be 
reported on joint, combined, or separate _Minnesota income tax, returns. In the 
case of combined or separate Minnesota returns, the overpayment shall be 
reported by each spouse proportionately according to the relative amounts of 
federal income tax claimed as a deduction on his or _her com~ined or _separate 
~innesota 'income tax_ return for such previous taxable year; 

(7) In the case of a change of residence from Minnesota to· another state or 
nation, the amount of moving expenses which exceed total reimbursements 
and which were therefore deducted in arriving at federal adjusted gross income; 

(8) The amount of any increase in the taxpayer's federal tax liability under 
section 4 7 of the Internal Revenue Code of 1954 to the extent of the credit 
under section 38 of the Internal Revenue Code of I 954 that was previously 
allowed as a deduction either under section 290.01, subdivision 20 (b) (7); 

(9) Expenses and losses arising from a farm which are not allowable under 
section 290.09, subdivision 29; 

(10) Expenses and depreciation attributable to substandard buildings dis
allowed by section 290.101; 

(11) The amount by which the gain determined pursuant to section 41.59, 
subdivision 2 exceeds the amount ·of such gain included in federal adjusted 
gross income; 



98 JOURNAL OF THE SENATE [10TH DAY 

(12) To the extent deducted in computing the taxpayer's federal adjusted 
gross income for the taxable year, losses recognized upon a transfer of property 
to the spouse or former spouse of the taxpayer in exchange for the release of the 
spouse's marital rights; 

(I 3) Interest income from qualified scholarship funding bonds as defined in 
section l03(e) of the Internal Revenue Code of 1954, if the nonprofit corpora
tion is domiciled outside of Minnesota; 

(14) Exempt-interest dividends, as defined in section 852(b)(5)(A) of.the 
Internal Revenue Code of 1954, not included in federal adjusted gross income. 
pursuant to section 852(b)(5)(B) of the Internal Revenue Code of 1954, except 
for that portion of exempt-interest dividends derived from interest inconie on 
obligations of the state of Minnesota, any of its political or governmental 
subdivisions, any of its municipalities, or any of its governmental agencies or 
instrumentalities;· 

(15) The amount of any excluded gain recognized by a trust on the sale or 
exchange of property as defined in section 64l(c)(l) of the Internal Revenue 
Code of 1954; 

(I 6) An amount equal to one-sixth of any gain from the sale or other 
disposition of property deducted under sections I 202(a) and 1202(c)(l) of the 
Internal Revenue Code of 1954; 

(17) To the extent not included in the taxpayer's federal adjusted gross 
income, the ainou_nt of any gain, from the sale ·or other disposition of property 
having a lower adjusted basis .for M·ionesota income tax purposes than for 
federal income tax purposes, This modification shall not exceed the difference 
in basis. If the gain is considered a long term capital gain for federal income tax 
purposes, the modification shall be limited to 50 percent of the portion of the 
gain. This modification is limited to property that qualified for the energy 
credit contained in section 290.06, subdivision 14, and to property acquired in 
exchange for the release of the taxpayer's marital rights contained in section 
290.14, clause (9); 

(18) The amount of any los_s from a source outside of Minnesota·which is not 
a11owed under section 290.17 including any capital loss or net operating loss 
carryforwards or carrybacks resulting from the loss; 

fl9f +he amettHt ef a aistFieutien fr8fft"" iHaiviaual neusiHg aeeeHHt wltielt 
ts Ht -BC iRelttEleEI ½ft gt=eSS ffl€effie as requireEI LtHaef seetieft 29Q.QS, sub Eli, isieH 
~ 

~ (19) To the extent deducted in computing the taxpayer's federal ad
justed gross income, interest, taxes and other expenses which are n_ot allowed 
under se¢tion 290. IO, clause (9) or (10); and 

~ (20) To the extent excluded from federal adjusted gross income, in the 
case of a city manager or city administrator who elects to be excluded from the 
public employees_ retirement association and who makes contributions to a 
deferred compensation program pursuant to section 353.028, the amount of 
contributions made by the city manager or administrator which is equal to the 
amount which would have been the city manager's or administrator's em
ployee contribution pursuant to section 353.27, subdivision 2, if he. were a 
member of the public employees retirement association. 
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(b) Modifications reducing federal adjusted gross income. There shall be 
subtracted from federal adjusted gross income: 

(I) Interest income on obligations of any authority, commission or instru
mentality of the United States to the extent includible in gross income for 
federal income tax purposes but exempt from state income tax under the laws 
of the United States; 

(2) The portion of any gain, from the sale or other disposition of property 
having a higher adjusted basis for Minnesota income tax purposes than for 
federal income tax purposes; that does not exceed such difference in basis; but 
if such gain is considered a long-term capital gain for federal income tax 
purposes, the modification shall be limited to 50 per centum of the portion of 
the gain. This modification shall not be applicable if the difference in basis is 
due to disallowance of depreciation pursuant to section 290 .. 101. 

(3) Interest or dividend income on securities to the extent exempt from 
income tax under the laws of this state authorizing the issuance of the securities 
but includible in gross income for federal income tax purposes; 

(4) Losses, not otherwise reducing federal adjusted gross income assignable 
to Minnesota, arising from events or transactions ·which are assignable to 
Minnesota under the provisions of se.ctions 290.17 to 290.20, including any 
capital loss or net operating loss carryforwards or carrybacks or out of state loss 
carryforwards resulting from the losses, and including any farm loss carryfor
wards or carrybacks; 

(5) If included in federal adjusted gross income, the amount of any credit 
received, whether received as a refund or credit to another taxable year's 
income tax liability, pursuant to chapter 290A, and the amount of any over
payment of i_ncome tax to Minnesota, or any other state, for any previous 
taxable year, whether the amount is received as a refund or credited to another 
taxable year's income tax liability; 

' (6) To the extent included in federal adjusted gross income, or the amount 
reflected as the ordinary income portion of a lump sum distribution under 
section 402(e) of the Internal Revenue Code of 1954, notwithstanding any 
other law to the contrary, the amount received by any person (i) from the 
United States, its agencies or instrumentalities, the Federal Reserve Bank or 
from the state of Minnesota or any of its political or governmental subdivisions 
or from any other state or its political or governmental subdivisions, or a 
Minnesota volunteer firefighter's relief association, by way of payment as a 
pension, public employee retirement benefit, or any combination thereof, or 
(ii) as a retirement or survivor's benefit made from a plan qualifying under 
section 401,403,404,405,408,409 or409A of the Internal Revenue Code of 
1954. The maximum amount of this subtraction shall be $11,000 less the 
amount by which the individual's federal adjusted gross income, plus the 
ordinary income portion of a lump sum distribution as defined in section 
402(e) of the Internal Revenue Code of 1954, exceeds$ 17,000. In the case of a 
volunteer firefighter who receives an "involuntary lump sum distribution of his 
pension or retirement'benefits, the maximum amount of this subtraction shall 
be $11,000; this subtraction shall not be reduced by the amount of the individ
ual's federal adjusted gross income in excess of $17,000; 

(7) The amount of any credit to the taxpayer's federal tax liability under 
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section 38 ofthe Internal Revenue Code of 1954 but only to the extent that the 
credit is connected with or allocable against the production orreceipt of income 
included in the measure of the tax imposed by this chapter; 

(8) To the extent included in the taxpayer's federal adjusted gross income for 
the taxable year, gain recognized upon a transfer of property to the spouse or 
fonmer spouse of the taxpayer in exchange for the release of the spouse:s 
marital rights; · 

(9) The amount of any distribution from a qualified pension or profit sharing 
plan included in federal adjusted gross income in the year of receipt to the 
extent of any contribution not previously allowed as a deduction by reason of a 
change in federal law which was not adopted by Minnesota_ law for a taxable 
year beginning in 197 4 or later; 

· (10) Interest, including payment adjustment to the extent that it is applied to 
interest, earned by the seller of the property on a family fanm security loan 
executed before January I, 1986 that is guaranteed by. the commissioner of 
agriculture as provided in sections 41.51 to 41.60; · 

(II) The first $3,000 of compensation for personal services in the anmed 
forces of the United States or the United Nations, and the next $2,000 of 
compensation for personal services in the armed forces of the United States or 
the United Nations wholly performed outside the state of Minnesota. This 
modification does not apply to compensation defined in dause (b)(6); 

(12) The amount of any income earned for personal services rendered out
side of Minnesota prior to the date when th_e taxpayer became a resident of 
Minnesota. This modification does not apply to compensation defined in 
clause (b)(6); · 

(13) In the case of wages or salaries paid or incurred on or after January I, 
1977, the amount of any credit for employment of certain new employees 
under sections 44B and 51 to 53 of the Internal Revenue Code of 1954 which is 
claimed as a credit against the taxpayer's federal tax liability, but only to the 
extent that the credit is connected with or allocable against the production or 
receipt of income included in the measure of the tax imposed by this chapter; 

(14) In the case of work incentive program expenses paid or incurred on or 
after January I, 1979, the amount of any' credit for expenses of work incentive 

· programs under sections 40, 50A and 50B of the Internal Revenue Code of 
1954 which is claimed as a credit against the taxpayer's federal tax liability, but 
only to the extent that the credit is connected With or allocable against the 
production or receipt of income included in the measure of the tax imposed by 
this chapter; 

(15) Unemployment compensation to the extent includible in gross income 
for federal income tax purposes under section 85 of the Internal Revenue Ccide 
of 1954; · · 

(16) To the extent included in federal adjusted gross income, ·severance pay 
that may be treated as a lump sum distribution under the provisions of section 
290.032, subdivision 5; · 

(17) The amount of any income or gain which is not assignable to Minnesota 
under the provisions of section 290.17; · · 

(18) Minnesota exempt,interest dividends as provided by subdivision 27; 
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(19) A business casualty loss which the taxpayer elected to deduct on the 
current year's Minnesota income tax return but did not deduct on the current 
year's federal income tax return; flH<I 

(20) Income from the performance of personal or professional services 
which is subject to the reciprocity exclusion contained in section 290.081, 
clause (a); and 

(21) To the extent included in federal adjusted gross income, in the case ofa 
city manager or city administrator who elects to be excluded from the public 
employees retirement association and who makes contributions· to a deferred 
compensation program pursuant to section353.028, the amount of payments 
from the deferred compensation program equivalent to the amount of con• 
tributions taxed under clause (a)(20)t flH<I 

~ CoRtFil9utions _fflftfttl ~eaRtetl- eRttfl- i1uli¥iduel A·ousing oeeou0t as 
~•e•;ieee ey seetieR 29Q.Q8, SHBei ,<isieR 2~. 

(c) A modification affecting shareholders of electing small business cor
porations under section 1372 of the Internal Revenue Code of.1954 shall be 
made. 

Ill cases.where the election:under section 1372 of the Internal Revenue Code 
of 1954 antedates the election under this chapter and at the close of.the taxable 
year immediately preceding the effettive:election under this chapter the cor
poration has a reserve of undistributed taxable income previously taxed to 
shareholders under the provisions of the Internal Revenue Code of 1954, in the 
event and to the extent that . the reserve is distributed to shareholders the 
distribution shall be taxed as a dividend for purposes of this chapter. 

(d)Ainountstransferred from a-reserveorother account, if in effecttransfers 
to surplus; shall, to the extent that the amounts were accumulated through 
deductions from·, gross income or entered into the computation of taxable ·net 
·income Ouring, any taxable year, be treated as .gross in_corrie _for the year in· 
which the transfer occurs, but only to the extent that the amounts resulted in a 
reduction of the tax imposed by this chapter and amounts received as refunds 
on account of taxes deducted from gross income during any taxable year shall 
be treated as gross incOme for the year in_ which actllally received, but only to 
the extent that such amounts resulted in a reduction of the_ tax imposed: by this 
chapter. · 

(e) Modification in computing taxable income of the estate of a decedent. 
Amounts allowable under section 291.07, subdivision· I, clause (2) in com
puting Minnesota inheritance or estate. tax liability shal1 not be allowed as a 
deduction ( or as an offset against the sales price of property in determining gain 
or loss) in computing the taxable income of the es_tate or any person unless there 
is filed within the time and in the manner and form prescribed by the commis
sioner a statement that the amounts have not been allowed as a deduction under 
section 291.07 and a waiver of the right to have the amounts allowed at any 
time as deductions under section 291.07. The provisions of this paragraph shall 
not apply with respect to deductions allowed under section 290.077 (relating to 
income in respect of decedents). In the event that the election made for federal 
tax purposes under section 642(g) of the Internal Revenue Code of 1954 differs 
from the election made under this paragraph appropriate modification of the 
estate's federal taxable income shall be made to implement the election made 
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under this paragraph in accordance with regulations prescribed by the com
missioner. 

Sec. 52. Minnesota Statutes I 98 I Supplement, Section 290.17, Subdivision 
2, is amended to read: 

Subd. 2. [OTHER TAXPAYERS.] In the case of taxpayers not subject to-the 
· provisions of subdivision 1, items of gross income shall be assigned to this 
state or other ~tates or countries in accordance with the following principles: 

(I) The entire income of all resident or domestic taxpayers from compensa
tion for labor or personal services, or from a business consisting principally of 
the performance of personal or professional services, shall be assigned to this 
state, and the income of nonresident taxpayers from such sources shall be 
assigned to this state if, and to the extent that, the labor or services are per
formed within it; all other income from such- sources shall be treated as income 
from sources without this state; 

(2) Income from the operation of a farm shall be assigned to this state if the 
farm is located within this state and to other states only if the farm is not located 
in this state. Income and gains received from tangible property not employed in 
the business of the recipient of such income or gains, and from tangible 
property employed in the business of such recipient if such business consists 
principally of the holding of such property and the collection of the income and 
gains therefrom, shall be assigned to this state if such property has a situs 
within it, and to other states only if it has no situs in this state. Income or gai_ns 
from intangible personal property not employed in the business of the recipient 
of such income or gains, and from intangible personal property employed in 
the business of such recipient if such business consists principally of the 
holding of such property and the collection of the income and gains therefrom, 
wherever held, whether in trust, or otherwise, shall be assigned·to this state if 
the recipient thereof is domiciled within this .state; income or gains from 
iP,tangible personal property. wherever held, whether in trust _or otheiwise shall 
be assigned to this state if the recipient of such income or gains is domiciled 
within this state, or if the grantor of any trust is domiciled within this state and 
such income or gains would be taxable to such grantor under section 290.25 or 
290.29; 

(3) Income derived from carrying on a trade or business, including in the 
case of a business oWned by natural persons the income imputable to the owner 
for his services and the use of his property therein, shall be assigned to this state 
if the trade or business is conducted wholly within this state, and to other states 
if conducted. wholly without this state. This provision shall not apply to busi
ness income subject to the provisions of clause (I); 

(4) When a trade or busin.ess is carried on partly within and partly without 
this state, the entire income derived from such trade or.business, including 
income from intangible property employed in such business and including, in 
the case of a business owned by natural persons, the income imputable ·to the 
owner for his services and the use of his property therein, shall be governed, 
except as otherwise provided in sections 290.35 and 290.36, by the provisions 
of section 290.19, notwithstanding any provisions· of this section to the con
trary. This shall not apply to -business income subject to the provisions of 
clause (I). For .·the purposes of this clause, a trade or business located in 
Minnesota is carried on partly within and partly without this state if tangible 
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personal property is sold by such trade or business and delivered or shipped to a 
purchaser located outside the state of Minnesota. 

In determining whether or not intangible property is employed in a unitary 
business carried on partly within and partly without this state so that income 
derived therefrom is subject to apportionment under section 290.19 the fol
lowing rules and guidelines shall apply. 

(a) Intangible property is employed in' a business if the business entity 
owning intangible property holds it as a means of furthering the business 
operation of which a part is located within the territorial confines of this state. 

(b) Where a business operation conducted in Minnesota, is. owned by a 
business entity which carries on business activity outside of the state different 
in kind from that conducted within this state, and such. other business is con
ducted entirely outside the state; it will be presumed that the two business 
operations are unitary i.n nature, interrelated, connected and interdependent 
unless it can be· shown to the contrary. 

(5) lft.the ease ef a aonresideet wile.ts ff8ele ff>£ pa)'ffieet ef a peeally.fef 
. Nt¥iftg ·,. ill=idfB.1. n H:1flftS ff0ffi aa iRdiYidtte.l keHsieg aeeet:tet est&elished pttr
~ a:. seeaeR 39Q.Q8, subeli,;isiea -~ $e ~ se •.vithafa1,R aHtl fef 
whieh a deeh1etiea was alle•Ned SBaH ee ftft ½lelft ef Hle8ffle -~ssigRBBle is fftis: 
Sfflle;, ftfttl -~ peeally ~ ef tee:~ shall FemfHft ftft ftfteitieeel li&aility ef 
fB&t ~a,-et. 

(6, For purposes of this section, amounts received by a non-resident from the 
United States, its agencies or instrumentalities, the Federal Reserve Bank, the 
state of Minnesota or any of its political or governmental subdivisions, or a 
Minnesota volunteer fireman's relief association, by way of payment .as a 
pension, public employee retirement benefit, or any combination thereof, or I!" 
a· retirement or survivor's benefit made from a plan qualifying under. section 
401,403,404,405,408,409 or 409A of the Internal Revenue Code of 1954, 
as amended through December 3 I, 1979, are not considered income derived 
from carrying on a trade or business or from performing personal or profes
sional services in Minnesota, and are not taxable under this chapter. 

~ /6) All other items of gross income shail be assigned to the taxpayer's 
domicile. 

Sec. 53. Minnes~ta Statutes 1981 Supplement: Section 302A.901, Sub
division 2, is amended to read: 

Subd. 2. [SERVICE ON SECRETARY OF STATE; WHEN PERMIT' 
TED.] If a corporation has appointed and maintained a registered agent in this 
state· but neither its registered agent nor an officer of the corporation can .be 
found at .the registered office, or if a corporation fails to appoint or maintain a 
registered agent in this state and an officer of the corporation cannot be found at 
the registered office, then the secretary of state is the agent of the corporation 

· upon whom the process, IiOtice, or demand may be served. The return of the 
sheriff, or the affidavit of a person not a party, that no registered agent or 
officer can be found at the registered office in a county is conclusive evidence 
that the corporation has no registered agent or officer at its registered office. 
Service on the secretary of state of any process, notice, or demand is dee!'led 
personal service upon the corporation and shall be made by filing with the 
secretary of state duplicate copies of the process, notice, Or demand; The 
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secretary of state shall immediately forward, by ,egisle,ea certified mail, ad
dressed to the corporation at its registered office, a copy of the process, .notice, 
or demand. Service on the secretary of state is returnable in not less than 30 
days notwithstanding a shorter period• specified in the process, notice, or 
demand. 

Sec. 54. Minnesota Statutes 1980, S_ection 303.07, is amended to read: 

. 303.07 [INITll,b LICENSE Fl,e FEES.] 

Subdivision I. [INITIAL FEE.] At the time of making application for a 
certificate of authority the foreign c9rporation making Stl€h the application 
shall pay to the state treasurer the sum of ~-$/50 asan initial license fee. 

Subd.,2. [ANNUAL FEE.] The secretary of state-shall collect-an annual 
license feefrom each foreign corporation holding a certificate of authority to 
transact business in this state. A foreign corporation shall pay $/ 5 per 
$100,000 or fraction thereof of its Minnesota taxable net income for the last 
taxable year ending prior to the payment of the fee. //the taxable year ended 
less than 75 days before the date the fee is received by the secretary of state, the 
taxable net income from the preceding taxable year shall determine the fee. In 
no event shall the annual license fee·be less than $30. The corporation shall 
pay this fee by April 1 of each Jear. 

Sec. 55. Minnesota Statutes 1980, Section 303.13, Subdivision I, is 
amended to read: 

Subdivision I. [FOREIGN CORPORATION.] A .foreign corporation shall 
be subject to service of process, as follows: 

(I) By service thereof on its registered ·agent; . 

. (·2) When an~ foreign cOrp~~ation aUtti~rized to tr~nSact l;msiness · in lhl~ Slate 
fails to appoint or maintain in this.state a registered agent upon whom service of 

· process may be had,,or whenever any registered agent cannot be found.at its 
registered office in this state, as shown by the. return of the sheriffof the county 
in which the registered office is situated, or whenever any corporatio_n with

. draws from the state.,· or whenever·. the certificate of authority of any foreign 
corporation is revoked or canceled, service may be made by deliveringJo and 
leaving with the secretary of state, or with any deputy or clerk in the corpora
tion department of his office, three. copies thereof and a fee of $-W $15; 
provided, that after a foreign corporation withdraws fr<irn the state, .pursuant to 
section 303.16, service upon the corporation may be made pursuant to the 
provisions of this section only when based· upon a liability or obligation of the 
corporation incurred within .this state or arising out of any business done in this 
state by the corporation prior to the issuance of a certificate of withdrawal. 

(3) If a foreign corporation makes a contract with a resident of Minnesota to 
be performed in whole or in part by· either party in Minnesota, or if a foreign 
corporation commits a tort in whole or in·part in Minnesota against a resident of 
Minnesota, such acts shall be deemed to be doing business in Minnesota by the 
foreign corporation.and shall be deemed equivalent to the appointment by the 
foreign corporation of the secretary of the state of Minnesota and his successors 
to be its true and lawful attorney upon whom may be served all lawful process 
in 'any actions or proceedings against the foreign corporation arising from or 
growing out of the contract or tort. Process shall be served in duplicate upon 
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the secretary of state, together with a fee of~ $15 and the secretary of state 
shall mail one copy thereof.to the corporation at its last known address, and the 
corporation shall have 20 days within which to answer from. the. date of the 
mailing, notwithstanding any other provision of the law. The making of the 
co.ntract or the committing of the tort shall be deemed to be the agreement of 
the foreign corporation that any process against it which is so served upon the 
secretary of state shall be of the same legal force and effect as if served 
personally on it within the state of Minnesota. 

Sec. 56. Minnesota Statutes 1980, Section 303:14, Subdivision I. is 
amended to read: · · 

· Subdivision I. [FILED WITH SECRETARY. OF STATE; CONTENTS.] 
Between January first and April first, in each year, every foreign corporation 
which holds a certificate of authority shall make and file with ihe secretary of 
state a report for the - ~••eeaiegprevious caleridaryear, setting forth: 

(I) the name of the corporation and the state or country under the laws of 
which it is organized; 

· (2) if the name of the corporation does not end with the word "Corporation" 
or the _word "Incorporated," or the abbreviation "Inc_.," or does not contain 
the word ''Company', or the abbreviation "Co," not immediately preceded 
by the word "and" or the character " & ,'' then the name of the corporation 
with the word or abbreviationcwhich it has agreed to add theret<i for use in this 
state; · · · 

(3) the.date of its iri~orporation and the periQd of its duration; 

(4) the address of its principal office.in the state orfountry under the laws of 
which it is organized; ,., . · ·· · ·· · 

. ( 5) the address of iis . registered office in this. state and the naine of its 
registered agent at such_ address; 

(6) the names and respective addresses of its directors and officers; 

. (7)A slllleRleRI ef-lhe aggFegele RIIRl9ef ef sl>eres Rft¥ieg fl"" ¥8ltte ftfHi ef 
sl,eresw-itooul ~ ¥&kte -w-lHeft_ff hftS &1:1thefity le½sstte;- itemi~eel ~el&ssesftfte 
.seriest ,. •, . . . . 

~ A s!a!eR1eet ef Ille aggregate B\ffll8ef ef ff& isstie<I 0f ~ sl,eres 
Rft¥ieg f'8I' ¥8ltte !lfHi ef /lhftfes w-ithfflH f'8I' ¥tlltle;. iteRliaea ~ eiftsses llfHi 
series; 

. ~ A slalemeet" e,rpt=essing m" ~ tfte ¥&kte ef ftH. fl:te pi:epeFty ewRetl-i,y 
tfte-- eeffBffHiee, t1herevef loellleEI, ftft6 fl:te ¥ftltte: ·et: all ~ prop"effy ~ 
WffffiR liw., -. 

fW, A sltl-t:ement e~lpFessieg Ht ~-the gFeSS Feeeipts ef ffle eoFporation ie: 
5'ieft ealendar ye&f ~ ff0ffi_fffi lntsieess operations v, herever ti=aRseeted, 
aHEl tfte !f8SS" receipts ef ~ OBFflBFBtioR ff½ SH-eh ealeedar Jeftf ~ ff0ffl #s 
Business epefflhees k=anoaet~EI. Ht·~ tlf fft· pat4;- Wffi>ie ~ -~ ftft6 · 

flB Stleh additional information "" "'8Y l,e · necessary or appropriate to 
enable the secretary of state to determine the additional license fee, if any, 
payable by !Hlek the corporatiol17 ·· 

· +he iefofRl!tliee •e~Hirea &y ·"""-" f+1 te f9t slH,ll be gi¥eB"" ef llie.elese 
ef ~ ~ preeediAg ealeFuiaf year.; · 
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( 8) a statement of the .corporate taxable net income as stated in its.Minnesota 
corporate income tax return that was ·due in the previous year; and 

/9) the fee required by section 303 .07, subdivision 2. This fee shall be 
submitted with the annual report. 

Sec. 57. Minnesota Statutes 1980, Section 303. 14, Subdivision 3, is 
amended to read: 

Subd. 3. [FORMS.] &!elt The annual report shall be made on forms pre
scribed by the secretary of state, in two separable parts, one part setting forth 
the facts required by subdivision 1, clauses (I) to f81 (6), and the other part the 
facts required by subdivision 1; clauses~ (7), fW1 /8),.and f+B (9); Slleftthe 
report shall be executed, acknowledged .and verified by the president or vice
president and by the treasurer, an assistant treasurer, secretary or an assistant 
secretary of the corporation; or, if the corporation is in •the hands of a receiver 
or trustee, Slleft the report shall be executed on behalf of the corporation and 
verified by Slleft the receiver or trustee. 

Sec. 58. Minnesota Statutes 1980, Section 303.14, Subdivision 5, is· 
amended to read: . 

Subd. 5. [DIVULGENCE OF CONTENTS FORBIDDEN.] It shall be un
lawful for the secretary of state or any other public official or employee to 
divulge or otherwise make known in any manner any of the .particulars with 
reference to the ¥ilkteef Ilic f'FBf'ef!y ewfleEI~ S11eR eefl'efflliee e, 1Re ""'81111t 
ef 11,e g,ess reeeil'ls ef Slleft CBfl'Bffttiee taxable net income set forth or dis
closed as a part of any annual report. Nothing herein shall be construed to 
prohibit the inspection of the full reports by officials and employees of this 
state in the performance of their duties with respect to license fees due from the 
corporation making Slleft the report. Any person violating any of the prohibit
ions of this subdivision shall be guilty of a gross misdemeanor. 

Sec. 59. Minnesota Statutes 1980, Section 303.16, Subdivision 2, is 
amended to read: 

Subd. 2. [CONTENTS OF APPLICATION.] The application for with
drawal shall set forth: 

(1) the name of the cqrporation and the-state or country under the laws of 
wh:ich it is organized; . 

(2) that it has no property located in this state and has ceased to transact 
b!,lsiness therein; · 

(3) that its board of directors has duly determined to surrender its authority to 
transact business in this state; 

(4) that it revokes the authority of its registered agenfin this state to accept 
service of process; 

(5), the address to which the secretary of sta.teshall mail a copy of any process 
against the corporation that may be served upon him; 

(6) that it will pay to the state treasurer the amount of any additional license 
fees properly found by the secretary of state to be then due from such corpora
tion; and 

(7) Slleft additional information as mar l,e"required or demande.d by the 
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secretary of state to enable him to determine the additional license fees, if any, 
payable by suel> the corporation, the determination thereof to be made in the 
manner provided by section. 393 .15, ~ fftftl fft eeftlpttHeg stteft eddiHeeol 
lteatsefeethe'~ te,he.ttSeettStheYftl.tieef the pFopefty af fftO 80ffJBf8HBR 
leeatedwi!IHB!fti&-5hallaefflelligl!es!IIH!8lffite.¥altieef511ek jlFejlefl~• ll! 
aay a-me Ht~ e!ilenele.r ye&f Ht whieh ~- a13plieekoR. fer witkdfawal ·½s filed 
303.07, subdivision2. 

Sec. 60. Minnesota Statutes 1980, Section 303.16, Subdivision 4, is 
amended to read: · 

Subd. 4. [APPROVAL; FILING.] &tel, The application for withdrawal 
shall be delivered to the secretary of state. Upon receipt thereof he shall 
examine the same, and if he finds that it conforms. to the provisions of this 
chapter, he shall, when all license fees, filing fees, and other charges have been 
paid as required by law, file the same in his office and shall_ issue and record a 
certificate of withdrawal, ftfttl $aH theFet1peR ~sfflit stteh eet1ifieate, ~ 
ge!hef with tt fee ef $l,- ta ffle ~- ,eee,de• ef ffle e0IHlly;,, Wfliell ffle 
FegisteFCd effiee_ .. ef the 80ff'O~iOR ift aw.,. Stale _iS: Si~ateel, &fttl ~ e8f:HHY . 
f8eeme• sltttlheeemSl!eR eeflifieele fef Slleltfee. Upon the issuance of suel> the 
certificate, the auth"rity of the corporation to transact business in this state 
shall cease. · · · 

Sec. 61. Minnesota Statutes 1980, Section 303.17, Subdivision 4, is 
amended to read: 

Subd. 4. [CERTIFICATE OF REVOCATION.] Upon revoking suel> the 
certificate of authority, the secretary of state shall: · 

(I) Issue a certificate of revoqtion, in duplicate; and 

(2) TFBRStHit OM ef Stteft eertifieales-te fhe ~- ff!BBFdeF ef tfle eetHtly tft 
~ the FegioteFeEi e#iee ef tae_·_e0FJ30fffli-0R ¼f:t ~ SffKe ts sitH.ateel, &Ra the 
~-· r=eeeFdeF shal-l ~ the 5ftftle ~~fee ther:effiF; &Ba 

fJj Mail to Sllelt the corporation, at its principal office in the state or country 
under the laws of which it is organized, a notice of suel> the revocation, 
accompanied by ene suel> a certificate of revocation, and mail to suel> ihe 
corporation, at its registered office in this state, a notice of suel> the revocati,.m. 

Sec. 62. Minnesota Statutes 1980, Section 303·!8, S_ubdivision 3, is 
amended to read: · · 

Subd. 3. [JUDGMENT OF CANCELATION.] The attorney general shall 
cause two certified copies of the judgment canceling a certificate of authority to 
be delivered to the secretary of state. The secretary of state shall file one copy in 
his office, and shall transmit the other copy to the ee!Hlly,eee,de,efffleee!Hlly 
;,, wltielt ffle registered office of the corporation in this state is si!Uelea. +lie 
~· Fees,Eler shall, fee9ffi ~ SftfRe WffRettf ftftY fee theff!fer. 

Sec. 63. Minnesota Statutes 1980, Section 303.19, Subdivision 2, is 
amended to read: 

Subd. 2. [FEE.] If the certificate of authority was revoked by the secretary of 
state pursuant to section 303.17, the corporation shall pay to the state treasurer 
~ $250 before it may be reinstated. 

If the certificate of authority was canceled by a judgment pursuant to section 
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303. 18, the corporation shall pay to the state treasurer $500 before it may be 
reinstated. 

Sec .. 64. Minnesota. Statute; 1980; Secticm 303.19, Subdivi;ion 3, is 
amended to read.: · · 

Subd. 3. [CERTIFICATE OF REINSTATEMENT.j Upon the filing of 
Sllelt the application and upon payment of all penalties, fees and charges 
required.by law, not including, ko•oe.er, an initial license fee or additional 
license fees to the extent that ¾Ile S8ffie they have lke,elofe,e previously been 
paid by Slleit the corporation, the secretary of state shall reinstate the license of 
Si:teh the corporatiori-, ftft0 ska:11 ~ ftft8 fe€6ffi a eef1ifiE!EMe af reinsteteiBent 
ftfte_sh&H b=aRstHit.-_~ eet1iHeate_, togethef w#lt a-fee 'ei $+;, fe.ff¼e eettttey 
FeeorEler ~#le~ ia wmeh 4fte registereEI effiee el° ffte. eofi:1omtieR ·ifl ffli:5 
state ts sitHateEI. +he~ reee1:8er OOftl.1-feeefft Sti€fl eeffiffeete fef Stteft_fee. 

Sec .. 65. Minnesota Statutes 1980, Section 303.21, .is ~mended by adding a 
subdivision to rea!i: · · · 

Sub,J. 3. [OTHER INSTRUMENTS.] A fee of $20 shall be paid to the 
secretary of state for filing any instrument required or permitted to be}i/ed 
under the provisions of this chapter. The fee shall be paid at the time of the 
filing of the instrument. 

Sec. 66. Minnesota Statutes 1980, Section 303.22, is amended io read: 

303.22 [APPLICABLE TO PRESENT CORPORATIONS.] 

Except as in this section otherwise provided, this chapter shall be applicable 
to all foreign corporations heretofore or hereafter transacting business in this 
state. · 

Any foreign corporation li,Cen·sed to)ransact business fn _this state when this 
chapter became effective, which thereafter obtains .a certificate of authority, 
pursuant to the provisions of this section, may continue to· transact busi_ness in 
this state pursuant toSllelt the.certificate of authority, usingthe name under 
"'hich it was, on the effective date of this chapter,Jicensed to transactbusiness 
in this state, whether or not the use of Slleit the name is in violation of the 
provisions of section 303.05. · · · · 

Nothing herein .co.ntained shall be construed to exempt, """" the foreign 
corporation from the obligation of making annual reports and paying addilioeal. 
license fees in accordance with the provisions of this chapter. . · 

JR eolBf!HH·eg· &Ry- ttdditieeal ~ fees .f6f stteh ·~efl38FOtiee 't-1:tefe shaH ae 
~,edited &M- lieeese ~ ffftie ~ ~ 8BFf1BFOtieft ¼0. fftis_Sktte ttAEleF this~ 
aetl~tmy-~fflW5 felatieg t&~ admissieeef fet:eige.eeff10FOtiel1s fetle 

_ B11sieess ift ~ ~ 

· Sec. 67. Minnesota Statutes 1980, Section 303.23, Subdivision I, is 
amended to read: 

Subdivision I. [PRIMA FACIE EVIDENCE; RECORDING.] Any certifi-. 
cate.issued by the secretary of state pursuant to the provisions of this chapter, 
and copies of S11eit the certifi~ates certified by him, shall be prima facie evi
dence of the matter~ stated the.rein t.Hta, -~ eeAiffeetes tssued fJH_fsHa~t ¼0 
SQBdivisiee ~ may:be FeeeFded iR ~ effiee ef·ffle,~ i:eeeFdef ef flflo/' 
eeuely ift li>is -- . 
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Sec. 68. Minnesota Statutes 1980, Section 308.06, Subdivision 4, is 
amended to read: 

Subd. 4. The original articles of incorporation, or a certified copy of them, 
verified by the affidavits of two of the incorporators, shall be filed with the 
secretary_ of state and a copy, certified and verified as above required, ·shall be 
recorded in the office of the county recorder of the county in which the 
principal place of business of the association is located. For filing the articles of 
incorporation, or-amendments to them, with the secretary of state a fee of $-1-.Q 
$15 shall be paid to the secretary of state. 

Sec. 69. Minnesota Statutes 1980, Section 308.85, is amended to read: 

308.85 [FEES.] 

For filing articles of incorporation, or amendments thereto, any association 
organized under sections~ 308.29 to 308.84 shall pay $lil $15. 

Sec. 70. Minnesota Statutes 1980, Section 317.04, Subdivision 2, is 
-amended to read: 

Subd. 2. [ELECTION TO REJECT.] (I) When there are members with 
voting rights, election by a corporation to reject the provisions of sections 
317.01 to 317 .25 shall be by a resolution (a) approved by the board of directors 
at a meeting duly called for the purpose of considering it; and (b) adopted at a 
subsequent annual, regular, or special meeting.- of which a notice stating the 
purpose has been duly given, by a majority vote of all members of record 
entitled to vote. 

(2) When there are no members with voting rights, election by a corporation 
to reject the provisions of sections 317.01 to 317.25 shall be by a resolution 
adopted by a majority vote of all the directors entitled to vote at a special 
meeting of the board of directors, notice having been duly given. 

(3) Within 15 months after April 21, 195 I, the corporation shall file a copy 
of the adopted resolution to reject, certified by the president or vice president 
and the secretary or assistant secretary, accompanied by a filing fee of~ $15, 
in the office of the secretary of state, aH<I shall file a €<lf'Y thereof, ,My eeflifiea 
hy tfte· seei:etaey et: Sfftfe;- tef ree0ftl-;- aeeomf'Cmie0 t,y the FeqHiFeEI i:eeoffiiRg 
lee, ift ¼lie effiee ef ¼lie .,.,_y reeoftler af ¼lie eottAty ift wltieh the f'AHeipal 
plaee ef business et: ffte COfJIBffttien is leeatetl. 

f4j +ke eleetioR ta rejeet seetieR_s ~ ffi ~ beeemes effeetive lfI}OO 

¼lie filing fOf reeera ef a Wf'Y ef the aao,p!ea resolutisA, dt,ly eeflifiea by !he 
seeFelar-y ei ~ ½ft the effiee ei tfte· eetfflty reeonleF ~ ff the resolHlion is 
files fOf reeera within ¼lie~ FHeHtl! f't'H08 preseriaea in ela!ise ~ 

Sec. 71. Minnesota Statutes 1980, Section 317.04, Subdivision 3, is 
amended to read: -

Subd. 3. [ELECTION TO ACCEPT.] (I) Whether or not a domestic cor
poration has elected to reject under subdivision 2, it may at any time accept and 
come under the provisions of sections 317.01 to 317.25 by adopting a resolu
tion of acceptance by a majority vote of all the directors entitled to vote at a 
special meeting of the board of directors, notice having been duly given, and 
by certifying and filing the resolution in the manner prescribed by subdivision 
2, clause (3), for effecting a rejecti_on. For filing a resolution of acceptance the 
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secretary of state shall collect a fee of $HI$/ 5. 

(2) The election to accept sections 3 I 7.01 to 317.25 becomes effective upon 
the filing for record W of a copy of the adopted resolution to accept, together 
with -articles of incorporation ·and amendments thereto With the secretary of 
state, ftHt! W ef the Feselut;ea le~ <kt½' eefl;fiell l>y the seereta,y ef s!ftte;
wffh the OOHHty reeeFlleF ef the OOHHty HI wlHeh the jlABeijlal ~ ef busiaess 
ef $e 60FflOF8tioH ffr leeateti; 

Sec. 72. Minnesota Statutes 1980, Section 317.36, is a~ended to read: 

317.36 [AGREEMENT, FILING, RECORDING; CERTIFICATE IS
SUED.] 

(I) Upon execution of the agreement of merger or consolidation, the agree
ment and required copies shall be delivered to the secretary of state at his 
office, accompanied by the fees prescribed by section 317 .67.. 

(2) If the secretary of state finds that the agreement conforms to law, and the 
prescribed fees have been paid, he shall endorse his approval upon the agree
ment and each copy, file and record the original of the agreement in his office, 
and issue a _certificate of merger or a certificate of consolidation and •in·cor
poration, as .the ease may lie appropriate. The secretary of state shall file and 
record a copy of the certificate in his office. He shall.FO!iiiB a suffieieat fttlfBbeF 
ef the remaiaiRg ~ ef the agreement le eaal>le iHm le~ wffh elettse 
~ He shall return the remaining copies bearing the endorsement of his 
approval, together with the certificate. of merger or the certificate of consoli
dation and incorporation, to the single corporation. 

~ +he seefet&Fy ef state shall Hie ffif .feOOffi a ~ ef ~ &gfe0ment, 
eefl;fiell as ••~uirea by seetieB 317.3§, elatise ~ HI the effiee ef the €6IHlfy 
i:eeoFdeF ef the eettRty ffl whieh eeeh eeastHuent eoffJemtioR itae ½ts registered 
effiee ftHt! HI the €6IHlfy HI wlHeh the sit,gle eOFjlof81ioa has its reg;s1erea 
effieec. 

.Sec,· 73. Minnesota Statutes 1980, Section 317.42, Subdivision 3, is 
amended to read: · 

Subd. 3. [FILING, RECORDING.] When a domestic corporation merges or 
consolidates with a foreign corporation pursuant to the ·Jaw of a state ·Or place 
other than this state, the single corporation shall file for record a copy of the 
agreement of merger or consolidation, certified by the proper official of sue!, 
the state or place, accompanied by the fees prescribed by section 317 .67, in the 
office of the secretary of state of this state. +he seereta11· Of Slft!e shall Hie fef 
FOeeffi ft eef!ifie,l e8j!y ef lite agreemeBI of ftle,get' Of 08BSBliaatieB ffl the <;>ffiee 
ef the OOHHty reeorae, ef eeelt OOHHty HI lltts Slft!e HI wlHeh the reg;s1e,ea E>ffiee 
ef a e0Rstit1:1e11t 8omestie eeffomtioe was leeete8. 

Sec. 74. Minnesota Statutes 1980, Section 317.67, Subdivision 2, is· 
amended to read: 

.Subd. 2. ln aaa;1ien to the fees l'reseAbea by subaivisien -I, The secretary of 
state shall collect a fee of $HI$/ 5 for filing any instrument that is required to be 
filed under this chapter. 

Sec. 75. Minnes_ota Statutes 1980, Section 330.01, Subdivision I, is 
amended to read: 
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. Subdivision I. (a) The county auditor may license any person having the 
qualifications specified in clause (b) of this subdivision as an auctioneer. 8""" 
The license shall be issued by the auditor and shall authorize the licensee to 
conduct the business of an auctioneerin the state of Minnesota for the period of 
one year. It shaUbe recorded by the·auditor iri a book k.ept for that purpose. 
Before Slleft the license is issued the applicant shall pay into the county treasury 
a fee of~ $20. The auditor shall, not later than the 15th day of the following 
month, transmit·a copy of the license to the secretary of state together with~ 
$10 of the fee, which shall be deposited in the general fund. 

(b) A naturalperson is qualified to be licensed as an auctioneer if I 8 years of 
age or over and .a resident of the county of application for at least six months 
immediately preceding the date of application. No copartnership, association 
or corporation may be licenSed as an auctioneer. How~vet, nothing in this 
subdivision shall be construed as preventing auctioneers who are duly licensed 
in accordance with the provisions of this chapter; from combiningjn associa
tions, copartnerships, or corporations·, provided that each and every member of 
suelt these associations or copartnerships and each and every person or agent 
conducting auction sales on behalf of Slleft these corporations is a duly licensed 
auctioneer as provided in this chapter. Nothing herein shall be construed to 
apply to a person selling at an auction property owned by him for at least six 
months. · · · 

Sec. 76. Minnesota Statutes 1980,.Section 345.32, is amended to read: 

345.32 [PROPERTY HELD BY BANKING OR FINANCIAL ORGANI
ZATIONS OR BY.BUSINESS ASSO<;:IATIONS:] 

. . . 

The following property held or owing by a banking oi- financial organization 
or by a business association is presumed abandoned: 

(a) Any demand, savings or matured time deposit madein thi; state witti:a 
banking organization, together with any interest or dividend thereon, exclud
ing contracted· service charges which may be deducted for a .period not to 
exceed one. ye.ar, unless. the owner has,. within <;eYeftjive years: 

(I) increased or decreased the.amount of the deposit, or presented the pass
book or other similar evidence of the deposit for ihe crediting.of interest; or. 

(2) correspon<led in writing \\;ith the batiking organization concerning the 
deposit; or 

(3) otherwise indicated. an interest in th.e deposit as evidenced. by a memo
randum on file With the batiking organization; or 

(4) received ta1< reports or regular statements of the deposit by mail from the 
banking or financial organization regarding the deposit. Receipt of the state
ment by the owner should be presumed if the statementis mailed first class by 
the banking or financial organization and not returned; or 

(5) acted as provided in paragraphs (I), (2), (3) and (4) of this subsection in 
regard to another demand, savings or time deposit made with the batiking or 
financial organization. · 

(b) Any funds or di~idends deposited or paid in this state toward the pur
. chase of shares or other interest "ih · a business association where the stock 

certificates or other evidence_ of intereist ill the business have pot been issued, or 
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in a financial organization, and any interest or dividends thereon, excluding 
contracted service charges which may be deducted for a period not to exceed 
one year, unless the owner has within se¥eft. five years: 

(I) increased or decreased the amount of the funds or deposit, or presented 
an appropriate record for the crediting of interest or dividends; or 

(2) corresponded in writing with the financial organization concerning the 
funds or deposit; or 

(3)otherwise indicated an interest in the funds or deposit as .. evidenced by a 
memorandum on file with the financial organization; or 

(4) received I.ax reports or regular statements of the deposit or accounting by 
ma_il from the financial organization or business association regarding the 
deposit. Receipt of the statement by the owner should be presumed if the 
statement•is mailed first class by the-financial organization or business associ
ation and not returned. 

(c) Any sum, excluding contracted service charges which may be deducted 
for a period not to exceed one year, payable on checks certified in this state or 
on written instruments issued in this state on which a banking or financial 
organization or business association is directly liable, including, by way of 
illustration but not of limitation, drafts, money orders and traveler's checks, 
that has been outstanding for more than 5e¥eft five years from the date it was 

· payable, or from the date of its issuance if payable on demand; or, in the case of 
traveler's checks, has been outstanding for more than 15 years from the date of 
its issuance; unless the owner has within 5e¥eRfive years, or within 15 years in 
the case of traveler's checks, corresponded in writing with the banking or 
financial organization or business association concerning it, or otherwise indi
cated an interest as evidenced by a mernorandum on file with the b:;mking or 
financial orgilnization or business. association. · 

(d) Any funds or other personal property, tangible or intangible, removed 
from a safe deposit box or any other safekeeping repository in this state on 
which the lease or rental period has expired due to nonpayment of rental 
charges or other reason, that have been unclaimed by the owner for more than 
seveRfive years from the date on which the lease or rental period expired. 

(I) If the amount due for the use or rental of a safe deposit box has remained 
unpaid for a period of six months, the bank, savings bank, trust company, 
savings and loan, or safe deposit company shall, within 60 days of the expira
tion of that period, send by certified mail, addressed to the renter or lessee of 
the safe deposit box, directed to the address standing on its books, a written 
notice that, if the amount due for the use or rental of the safe deposit box is not 
paid within 60 days after the date of the mailing of the notice, it will cause the 

• safe deposit box to be opened and its contents placed in one of its general safe 
deposit boxes. · 

. (2) Upon the expiration of 60 days from the date of mailing the notice, and in 
default of payment within the 60 days of the amount due for the use orrental of 
the safe deposit box, the bank, savings bank, trust compa.ny, savings and loan, 
or safe deposit company, in the presence of its president, vice-president, 
secretary, treasurer, assistant secretary, assistan_t_treasurer or superintendent, or 
such other person as specifically designated by its board of directors, and of a 
notary public not. in its employ, shall cause the safe deposit box to be opened 
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and the contents thereof, to be removed and sealed by the notary public in a 
package, upon which he shall mark the name of the renter or lessee and also the 
estimated value of the contents of the safe deposit box and, in the presence of 
one of the bank officers listed above, the notary public shall place the package 
in one of the bank's general safe deposit boxes and set out the proceedings in a 
certificate under his official seal, which shall be delivered to the bank, savings 
bank, trust company, savings and loan, or safe deposit company. 

(3) The bank, savings bank, trust company, savings and loan, or safe deposit 
company shall hold the contents of abandoned safe deposit boxes until they are 
claimed by the owner or the bank turns them Over to the state treasurer ptirsuant 
to chapter 345. 

Sec. 77. Minnesota Statutes 1980, Section 345.33, is amend_ed to read: 

345.33 [UNCLAIMED FUNDS HELD BY LIFE INSURANCE COR-
PORATIONS.] . 

(a) Unclaimed funds, as defined in this section, held and owing by a life 
insurance corporation shall be presumed abandoned if the last known address, 
according to the records of the corporation, of the person entitled to the funds is 
within this state. If a person other than the insured or annuitant is entitled to the 
funds and no address of such pefson is known to the corporation or if it is not 
definite and certain from the records of the corporation what person is entitled 
to the funds, it is presumed that the last known address of the person entitled to 
the funds is the same as the last known address of the insured or annuitant 
a;:cording io the records of the corporation. 

(b) "Unclaimed funds," as used in this section, means all moneys held and 
owing by any life insurance corporation unclaimed and unpaid for more than 
se¥<Mtjive years after the moneys became due and payable as established from 
the records of the corporation under any life or endowment insurance policy or 
annuity contract which has matured. A life insurance policy not matured by 
actual proof of the death of the insured is deemed to be matured and the 
proceeds thereof are deemed to be due and payable if such policy was in force 
when the insured attained the limiting age under the mortality table on which 
the reserve is based, unless the person appearing entitled thereto has within the 
preceding se¥<Mtjive years, (I) assigned, readjusted or paid premiums on the 
policy, or subjected the policy to loan, or (2) corresponded in writing with the 
life insurance corporation concerning the policy. Moneys or drafts otherwise 
payable according to the records of the corporation are deemed due and payable 
altlrough the policy or contract has not been surrendered as required. 

Sec. 78. Minnesota Statutes 1980, Section 345.34, is amended to read: 

345.34 [DEPOSITS HELD BY UTILITIES.] 

Any deposit held or owing by any utility made by a subscriber after January 
1; 1960, to secure payment for, or any sum paid in advance for, utility services 
to be furnished in this state, excluding any charges that may lawfully be 
withheld, that has remained unclaimed by the person appearing on the.records 
of .the utility entitled thereto for more than se¥<Mt ,..,..,, one year after the 
termination of the services for which the deposit or advance payment was made 
is presumed abandoned. -

Sec. 79. Minnesota Statutes 1980, Section 345.37, is amended to read: 
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345.37 [PROPERTY HELD BY FIDUCIARIES.) 

A!l intangible personal property and any income or increment thereon, held 
in a fiduciary capacity for the benefit of another person is presumed abandoned 
unless the owner has, within - five years after it becomes payable or 
distributable, increased or decreased the principal, accepted payment of prin
cipal or income, corresponded in writing concerning the property, or otherwise 
indicated an interest as evidenced by a memorandum on file with the fiduciary 
if: 

(a) the property is held by a banking organizati~n or a financial.organization 
or by a business association organized under the laws of or created in thi~ state; 
or 

(b) it is held by a business association, doing business in this state, but not 
.organized under. the laws of or created in this state, and the records ofthe 
business association indicate that the last known address of the person entitled 
thereto is in this state; or · 

(c) it ·is held in this state by any other person . 

. _ Sec. $0. Minne_sota Statutes 1980, Section 345.38, is amended to read: 

345.38 [PROPERTY HELD BY STATE.COURTS AND PUBLIC OF-
FICERS AND AGENCJES.J . 

Subdivision I. All intangible personal property held for the owner by any 
court, public corporation, public authority or public officer of this state, or a 
political subdivision thereof, that has remained unclaimed by the owner for 
more than se¥eR five years is presumed abandoned except as provided in 
section 524.3-914. 

Subd. 2. This section shall not ~pply to property held for pers~ns while 
residing in public -correctional or other institutions. As to stich person·s. said 
property shall be presumed abandoned if it has remained unclaimed by the 
owner for more than se¥eRfive years after such residence ceases. 

Subd. 3. All intangible personal property held for the owner by any gov
ernment or political subdivision or agency, that has remained unclaimed by the 
owner for more than seYeB five years is presumed abandoned and is reportable 
pursuant to section 345 .41, if: · 

(a) the last known address as shown on the" records of the holder of the 
apparent owner is in this state; or · · 

(b) no address of the apparent owner appears on the records of the holder; 
and -

(I) the last known address of the apparent owner is in this state; or 

(2) the holder is domiciled in this state and has not previously transferred the 
property to the state of the last known address of the apparent owner. 

Sec. 81. Minnesota Statutes 1980, Section 345.39, is amended to read: 

345.39 [MISCELLANEOUS PERSONAL PROPERTY HELD FOR AN-
OTHER PERSON.] -

All intangible personal property, not otherwise covered by sections 345.31 
to 345.60, including any income or increment thereon. -but eX:cluding any 
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charges that may lawfully be withheld, that is held or owing in this state in the 
ordinary course of the.holder's business and has remained unclaimed by the 
owner for more than seYefl three years after it became payable or distributable 
is presumed abandoned. Property covered by this section 'includes, but is not 
limited to: (a) unclaimed wages or worker'.s compensation; (b) deposits or 
payments for repair _or- purch.ase of go6ds or services; (c) credit checks or 
memos, or customer- overpayments; (d) unidentified remittances, unrefunded 
overcharges; (e) unpaid _claims, unpaid accounts payable or unpaid commis~. 
sions; (f) unpaid mineral proceeds, royalties or vendor checks; and (g) credit 
balances, accounts receivable and.miscellaneous outstanding checks. 

Sec. 82. Minnesota Statutes 1980, Section 473.408, Subdivision. 3, is 
ani.ended to read: -

Subd. 3. [SPECIAL FARES.] 'In off-peak hours the commfssion and o.ther 
operators shall charge the following reduced fares for transit service: 

(a) not more than 20 cents plus any zone charges for aU persons under the age 
of 18 holding an identification card issued by the commission; 

(b) not more than ten cents for all persons 65 years of age and over holding a 
medicare card or other identification card authorized or approved by the com
mission; and 

(c) not more than one,half of the full fare for all handicapped persons, as 
defined by the commission .. · 

Aey j!l!fS0fl ~Helifyieg fef a ft!OHeed !i>Fe ~HfSH&III 10 ekiHse fl,j whese 
ffle0Hle is~~~ _ef ~ guideliees esfal,lished 9f $e WeFa1, 
eeftlmtmiey sef\ iees ad1t1inistfati0e may ~ ffif enefftf!fiee ff8ffi the fafe 
elhe,wise re~ifeEI 10 ~ paid tHIEleF eltmse ~ +he pe,see 111&y Etlfelify feF 

· CffetftfJfiee hy, e_eFtifyiHg ifte01Be leYel.ett a ffifffl f'FeYiEled 9f ~ eotBftlissiee. 
+he e0R1R1issiee ·sl!&H iSStle 8ft IIIIIIIHli jlftSS 10 j!t!fS0fl& whe ~ feF el!efllj>

. keR ftRtl shall~ Hie IJefSees la·ret:ft:talify eee1:1elly. +Re eemmissiee shell, 
ffl8ke 8JlflFOp1iele eerfiffeeli0H feRBs ftY&il881e 9f ftHtil flBd iH ffte effiees flBd 
iAf-eF!H&tiee eeeteFs moiAisieed by.~ ei:,ft111Hssiee. 

Sec. 83. Minnesota Statutes 1981 Supplement, Section 473.446, Subdivi-
sion I , is amended to read: - · · -

Subdivision I. [TAXATION WITHIN. TRANSIT TAXING DISTRICT.] 
For the purposes of sections 473.401 to 473,451 and the metropolitan transit 
system, except as otherwise provided in this subdivision the metropolitan 
transit commission shall levy each year upon all taxable property within the 
metropolitan trap.sit taxing .district, defin~d in. subdivision 2. a transit tax 
cons-isting of: · 

(a) Ail amount equal to~ two mills times the assessed value of all such 
property, the proceeds of which shall be used for payment of the expenses of 
op~rating transi!_ ~nd paratr~sit service; . 

(b) An additional ·amount, if any, as the Commission dete_nnines to be 
necessary to provide for the full and timely payment of its certificates of 
indebtedness and other obligations outstanding on July I, 1977, to which 
property taxes under this section have been pledged; and 

(c) An additional amount necessary to pro~ide·full and timely payment of 
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certificates of indebtedness, bonds, or other obligations issued pursuant to 
section 473.436 for purposes of acquisition and betterment of property and 
other improvements of a capital nature and to which the commission has 
specifically pledged tax levies under this clause. 

In any statutory or home rule charter city or town in the metropolitan transit 
taxing district which.is receiving financial assistance under section 174.265, 
the commission shall levy a tax equal to ten percent ·of the sum of levies 
provided for in clauses (a) to (c), plus a levy sufficient to yield the amounts of 
available local transit funds transferred pursuant to section 174.265 from the 
state assistance available to the commission, less_ any amount paid to the 
commission -by the city or town under a contra~t for service entered into 
pursuant to subdivision 2. 

Sec. 84. Minnesota Statutes 1981 Supplement, Section 518.551, Subdivi
sion 7, is amended to read: 

Subd. 7. [SERVICE FEE.] When the public agency responsible for child 
support enforcement provides child support collection services either. to a . 
public assistance recipient or to.a party who does not·receive public assistance, 
the public agency may upon written notice to the obligor charge a monthly 
collection fee equivalent to the full monthly cost to the county of providing 
collection services, in addition to the amount of the child support which was 
ordered by the court. The fee shall be deposited in the county general fund. The 
service fee assessed is limited to ten percent of the monthly court ordered child. 
support and shall not be assessed to obligors who are current in payment of the 
monthly court ordered child support. No fee shall be imposed on the party who 
requests child support collection services. 

However, the limitations of this subdivision on the assessment of fees shall 
not apply to th.e extent inconsistent with the requirements of federal law for 
receiving funds for the programs under Title IV-A and Title IV-D of the Social 
Security Act, 42 U.S.C. 60/ to 6/3 and 42 U.S.C. 65/ to 662. · 

Sec. 85. Minnesota Statutes 1980, Section 540.152, is amended to read: 

540.152 [SERVICE OF PROCESS ON UNIONS, GROUPS OR ASSOCI-
ATIONS.] . 

The transaction of any acts, business or activities within the state of Minne
sota by any officer, agent, representative, employee or member of any union or 
other groups or associations having officers, agents, members or property 
without the state on behalf of the union.or other groups or associations or any of 
its members or affiliated local unions shall be deemed an appointment by the 
union or other groups or associations Of the secretary of state of the state of 
Minnesota to be the true and lawful attorney of the union or other groups or 
associations, upon whom may be served all legal processes or notices in any 
action or_proceeding against or involving the union or other groups or associ;i
tions growing out of any acts, business or activities within the state of Minne
sota resulting in damage or loss to person or property or giving rise to any cause 
of action under the laws of the state of Minnesota or to any matters or proceed
ings .arising under the Minnesota Labor Relations Act. Such acts, business-or 
activities shall be a signification of the agreement of the union or other groups 
or associations and its members that any process or notice in any action, matter 
or proceeding against or involving it, which is so served, shall be of the same 
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legal force and validity as if served upon the union-or other groups or associa
tions and its members personally. Service of process or notice shall be made by 
filing a copy thereof in the office of the secretary of state, together with 
payment of a fee of~ $15 and together with an affidavitthat no officer or 
managing agent of the union or other group or association has been found in 
this state tHMI lkeFeH~eR. The service shall be sufficient service upon the union 
or other groups of associations_ and its memberst fHl6. Notice of service and a 
copy of the process or notice shall, .within ten days thereafter, be sent by mail 
by the person who caused it to be served on the union or other groups or 
associations at its last known address and an affidavit of compliance with the 
provisions of this chapter shall be. filed with the court or other state agency or · 
department before which the action, matter, or proceeding is pending. 

Sec. 86. Minnesota Statutes 1980,.Section 543.08, is amended to read: 

543.08 [SUMMONS, SERVICE UPON CERTAIN CORPORATIONS.] 

If a private domestic.corporation has no officer within the state upon whom 
service can be made, of which fact the return of the sheriff that none can be 
found in hi~· county shall be·conclusive evidence, service of the ·summons upon 
it may be made by depositing two·copies, together with a fee of~ $15 with. 
the secretary of state, which shall .be deemed personal service upon the cor
poration. One of the copies shall be filed by the secretary, and the other 
forthwith mailed byhim to the corporation by certified mail, if the place of its 
main •office is known to him or is disclosed by the files of his office. 

If the defendant is a foreign insurance corporation, the su_mmons ·may be 
served by two copies delivered to the insurance commissioner, who shall file 
one in his office and forthwith niail the other postage prepaid. to the defendant 
at its home office . 

. Sec. 87. [REPEALER.] 

Minnesota Statutes 1980, Sections 303.08, Subdivision 3; 303.12; 303./4, 
Subdivision 2.' 303 ./5; 303 .21, Subdivisions 1 and 2; 317.ll; 317./9, Sub
division 3; 317.43; and 317.67, Subdivision I; and Minnesota S/atutes 1981 
Supplement, Sections 3.965, Subdivision6; and 362.453, are repealed. 

Sec. 88. [REPEALER.] 

Minnesota Statutes 1980, Section 256.935, Subdivision Z.and Minnesota 
Statutes 1981 Supplement, Section 257.021, are repealed. 

Sec. 89: [REPEALER.] 

Minnesota Statutes 1981 Supplement, Sections .48./59, Subdivision 2; 
50.157, Subdivision 2; 5/A.2/, Subdivision 16a; 52./36; and 290.08, Sub
division 25, are repealed. 

Sec. 90. [EFFECTIVE DATE.] 

Except as·µtherwise specifically provided in this ,;irticle, this article is effec
tive January 1, ·1982. Sections I to 7 are effective the. day following final 

. enactment. Section 50 is effective December 31, 1981. Sections 14 to 16 ate 
effective April I; I 982 .. Sections 3 I to 48, 84, and 88 are effective on the first 
day of the first month immediately following adjournment of the third special 
session of the.legislature commenced in 1981, except that the amendment to 
Minnesota Statutes 1980, Section 256. 74, Subdivision 1, adding clause (6) is 



118 JOURNAL OF THE SENATE [10TH DAY 

effective on the first day of the fifth month immediately following adjournment 
of the third special session commenced in 1981. Sections 5/, 52, and 89.are 
effective the day following final enactment, except that,. with respect to 
amounts deposited in an individual housing account prior to the effective date 
of sections 5/, 52,-and 89 pursuant to the provisions of Minnesota Statutes 
1980, Section 290.09, Subdivision 30, or Laws /98/, First Special Session, 
Chapter I. Article IX, the provisions of those laws shall remoin in effect until 
the proceeds of the account have_ been distributed. 

ARTICLE II 

EDUCATION AID REDUCTIONS AND SUSPENSIONS 

Section I. Minnesota Statutes 1981 Supplement, Section l6A.15, Subdivi
sion 1, is amended to read: 

Subdivision 1. [REDUCTION.] In case the commissioner of finance shall 
discover at any time that the probable receipts from taxes or other sources for 
any appropriation, fund, or _item will be less than was anticipated, and that 
consequently the amount available for the remainder of the biennium will be 
less than the amount estimated or allotted therefor, he shall, with the approval 
of the governor, and after notice to the agency concerned, either: 

(a) after consultation with.the legislative advisory commission created by 
section 3.30, transfer from the budget reserve account established in section 
16A .153, to the general fund the amount necessary to balance revenue and 
expenditures; 

(b) reduce the amount allotted or to be allotted so as to prevent a deficit; or 

( c) make any combination of transfers and reductions as provided by clauses 
(a) and (b}. 

P-mviEled, he a e , er, Be e.lletment f1ttrotleHt ~ -&R Bf)pFOpriatieH .fef SHHe tHEls;, 
fl&yFBOAtS, reiffl.BttFSOffl:ORtS 0f flHHI .treRsfeFS ffi 0f 0ft eehtHf ef sekeel- diskiets 
SftftH. Be_ redueed tn:1rs1:1e.nt te fftis sulldivisieR. In like manne_r he shall request 
reduction of the amount allotted or to be allotted to any agency by the amount 
of any saving which can be effected upon previous spending plans through a 
reduction in prices or other· cause. 

Sec. 2, Minnesota Statutes 1981 Supplement, Section 124.2122, Subdivi
sion l, is amended to read: 

Subdivision I. [FORMULA ALLOWANCE.] "Foundation aid formula 
allowance" or "formula allowance" means the amount of revenue per pupil 
unit used in the computation of foundation aid for a particular school year and 
in the computation of permissible levies for use in that school year. The 
formula allowance shall be $1,333 for foundation aid for the 1981·1982 school 
year. The formula allowance shall be~$/ ,346 for 1981 payable 1982 
levies and for foundation aid for the 1982-1983 school year. 

Sec. 3. Minnesota Statutes 1981 Supplement, Section !74.2122, Subdivi
sion.2, is·amended to read: 

Subd. 2. [BASIC MAINTENANCE MILL RATE.] ''Basic maintenance 
mill rate" means the mill rate applicable-to the adjusted assessed valuation of a 
district, used in the computation of basic foundation aid for a particular school 
year and of the basic maintenance levy for use in thai school year. The ha.sic 
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maintenance mill rate shall lie .021 forthe 1980 payable .1981 levy and for 
foundation aid for the 1981-1982 school year. The basic maintenance mill rate 
shall be ~ .025 for 1981 payable 1982 levies and for foundation aid for the 
1982-1983 school year. 

Sec. 4. Minnesota Statutes 1981 Supplement, Section 124.2121, Subdivi-
sion 4, _is amended to read: · 

Subd. 4. [EQUALIZING FACTOR.] "Equalizing factor" means a number 
equal to the minimum EARC valuation per actual and AFDC pupil unit which 
disqualifies a district from earning any basic foundation aid. The equalizing 
factor for-each school year and for levies for use in that school year equals the 
ratio, rounded to the nearest dollar, of the foundation aid formula allowance 
for that school year to the basic maintenance mill rate for that school year. 
However, the equalizing factor for discretionary and replacement aids for the 
1982-1983 school year shall be $61,565. 

Sec. 5. Laws 1981, Chapter 358, Article 7, Section 29, is amended to read: 

Sec. 29, [EXEMPTION FROM PUBLIC SALE.] Notwithstanding Minne
sota Statutes, Section 124.76, from the effective tlate ef !his seelieft ef !his 
...aele June 1, 1981 until JaRHBf)' -l, -1-9,l;! June 30, 1983, the requirements as 
to public sale of tax and aid anticipation certificates of indebtedness shall not 
apply to certificates which mature no later than six months after their date of 
issue. The interest rate on these certificates may be determined by difec.t 
negotiation. 

Sec. 6. [RECERTIFICATION OF LEVY.] 

. Notwithstanding the provisions of Minnesota Statutes, Chapter 275 or any 
other law to the contrary, by December 31, 1981 each school district shall 
recertify the basic maintenance levy authorized in Minnesota Statutes, Section 
275.125, Subdivision 2a, for taxes assessed in 1981, payable in 1982, as 
provided in this sectiOn .. The school district-shall add an amount to the basic 
maintenance levy equ_al to the lesser of-

( a) the difference between 

( I) the product of 

(A) the estimated number of actual pupil units, as defined in Minnesota 
Statutes, Section 124.2121, Subdivision 3, Clause (a), in the district in the 
1982-1983 school year, times 

(8)$1,346, and 

(2) the amount already certified in 1981 by the district for basic maintenance 
purposes; or 

(b) two mills times the 1980 adjusted assessed valuation of the district.·_ 

This section- shall not apply to districts in which the basic maintenance levy 
was computed under the provisions of Minnesota Statutes, _Section 275: 125, 
Subdivision 2e. 

Sec. 7. [DECEMBER, 1981 AND JANUARY, 1982 EDUCATION AID 
PAYMENTS SUSPENDED.] 

Notwithstand;ng the-provisions of Minnesota Statutes, Sections 16A.15 and 



120 JOURNAL OF THE SENATE [10TH DAY 

124.11, or any other law to the Contrary, the commissioner of education may 
suspend payment of some or all state aids, payme"nts, reimbursements-and fund 
transfers from some-or all school districts, public library systems;· mufti-type 
library systems, educational cooperative service units or regional-management 
information systems in the months of December. 1981 and January, 1982. The 
commissioner may consider the- cash flow requirements of each individual 
recipient when determining whether to suspend payments of any aid; payments, 
reimbursements or fund transfers. · 

Sec. 8. [CERTIFICATION,] 

On or before December 31, 1981 and January 3],./982, the commissioner 
shall certify to each recipient the amount of aids, payments, reimbursements, 
or fund transfers suspended pursuant to section 7 .' The commissioner shall 
issue a certificate of unpaid aids for the certified alnount to be paid by F ebru
ary 26, 1982. 

Sec. 9. [REPAYMENT BY FEBRUARY 26, 1982.] 

Notwithstanding any law to the contrary, byFebruary 26, 1982, the com
lllissioner of finance shall- draw. warrants in favor of school districts, public 
library systems, multi-type library systems, .. educiztionill cooperative service 
units or regional management information systems for any of the state aids·, 
payments, reimbursements and fund transfei-s that were suspended by "the 
commissioner of education pursuant to section 7, plus" interest as provided in 
section JO. 

Sec. 10. [PAYMENT OF INTEREST.] 

·· The state shaltpay interest on any state aids, payments, reimbursemeizts or 
fund transfers suspended pursUant to section 7. Interest shall be calculated as 
simple interest at a rate etjual to the average yieldfof the Bond Buyer's Index of 
20 Municipals, published for the week in which -the suspended payment was 
scheduled to be made to the school district, public library system, multi-type 
library systems, educational cooperative service unit,: or-regional management 
information system. 

Sec. II. Laws 1981, Chapter 358, Article I, Section 50, Subdivision 3, is 
amended to read: 

Subd. 3. [SUMMER SCHOOL.] For state aid for summer school there is 
appropriated: · 

$] 1,470,400 ..... 1982, 
$11,930, HlO ..... 1983. 

The appropriation for 1982 is for 1981 summer school programs. 

~ 8fJflF0J:lfiatioR fat= m ts ffif +98-2 SUffiffier sel:teel prngrams. · 

If the appropriation amo1:1Rts amount for this purpose are is insufficient, the 
aid shall be prorated among all qualifying districts and the state .shall not be 
Obligated for any amoll.nt in excess of the appfof)Fiatiofl:s appropriation in this 
subdivision for this purpose. 

Sec: 12. [APPROPRIATION REDUCTIONS.] 

Subdivision I. The sum of appropriations for foundation aid for fiscal year 
1983 inLaws 1981, Chapter 358, Section 50, Subdivision 2, and Laws 1981, 
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First Special Session, Clwpter 2., S;<;tion 2, Subdivision 1, is reduced by 
$90,701,500, ,· 

Sub_d. 2. Appropriations made[or fisc~iyear 1983 pursuantto Laws /98}, 
Clwpte,r 358, Article /,Section 50,' Subdivi$ion 3,: Article 11, Section 15, 
Subdivision 2; Article Ill, Section 21, Subdivisions 2, 3, 4, 5, 6, and 7; Article 
JV, Section 12, Subdivisions 2 and],' Article.VJ, Section 46, Subdivisions 2, 3, 
4, 5, 6, 7, JO, 11, 12, 13, 14, 15, 16, 17, 18, 19, and20; Article Vil/, Section 
20, Subdivisions 2, 3, and 4; and Laws 1981, FirstSpecial Session, Chapter 2, 
Section 2, Subdivision 3 and Section 9; Subdivision 2, are .reduced by•seven 
and one-/u,lf percent. · 

Subd. 3.Appropr/ations made for fiscal year 1983 pursudht to Laws 1981, 
Chapter 358, ArticleV, Section 48, Subdivisions 2, 3, 4,51 6, 9, JO, 11, 12, 
and 13, are reduced by eight percent. ·' · · · · 

Sec. 13. [APPROPRIATION.] 

An amount sufficient to pay the ini~~est payable under section JO is appro-
priated from the general fund to the commissioner of education. · · 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1981 Supplement, Sections 124.20, Subdivision 3; . 
124.781; and 275.125, Subdivision 2f,are repealed. Laws 1981, First Special 
Session, Clwpter 2, Section 2, Subdivision 2, is repealed. · 

Sec. 15. [EFFECTIVEDATE.] 

Sections 1 to 14_ are effective the dayfollowingfinal enactment. 

ARTICLE llI 

.. TAXATION 

Section I. Minnesota Statutes 1980, Sectiori 121.904, is amended by adding 
a subdivision to read: 

Subd.,4a. [LEVY RECOGNITION.] Beginning with taxes assessed in 1982 
payable in 1983, and thereafter, all current levies of local ta;ces, including 
portions assumed by the state, shall be recognized as receivable·in the Same 
fiscal year during which collection normally takes place. These receivables 
slwll be for use in the current fiscal year. All school district tax receipts from 
the_ March and June settlements shall be recoi-ded as revenue· in the.fiscal year 
ending on that June 30. 

Sec. 2. (124.115] [AID REDUCTIONS DUE TO TAXLEVY REVENUE 
RECOGNITION CHANGE.] . . 

Subdivisi9n l. [AUTHORIZATION.]Notwithstanding any law to,the con
trary, state aid due school districts in fiscal year 1983 for the 1982.-1983 
schoolyear shall b_e' reduced as provid~d in ~his ~ection. 

Subd. 2. [AMOUNT OF REDUCTION. ]State aid due any schooldistrict in 
fiscal year 1983 for the 1982-1983 school year under· the provisions enu- · 
merated in subdivision 3 shallbe reduced by-.93 percent ofthe amount the 
district levied for taxes assessed in 1982; payable in 1983, whii:h is to be 
recognized as revenue in fiscal year 1983 pursuant to se_ction- I. The district 
levy against which the reduction is_ ·qpplied shall not include any. levy portions 
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that are assumed by the state. For purposes of Computing this state a.id r~duC
tion, the ·amount levied by the- district shall not include the amounts levied to 
make payments for bonds issued and for interest thereon; the amounts levied· 
for repayment .of debt service loans and capital loans; the amounts levied to 
pay the district's obligations under section 268.06, subdiyision 25; and 
amounts levied pursuant to section 275 .125, subdivisions 2d, 6a, 9a, 14a, and 
20. 

Subtl. 3. [SUBTRACTION FROM AIDS.] The amount specified in sub0 

division 2 shall be subtracted froin the following state aid payments in the 
order listed in fiscal year 1983: 

( a) Foundation. aid as authorized in section 124 .212, subdivision 1; 

(b) Secondary vocational aid authorized in section 124.573; 

(c) Special .education aid authorized in section 124.32; 

( d)Secondary vocational aid for handicapped children authorized in section 
124.574; 

(e) Gifted and talented aid authorized in section 124.247; 

(fJ Aid for pupils of limited English proficiency authorized in section 
124.273; 

(g) Aid for improved learning programs authorized in section 124.251; 

(h) Aid for chemical use programs authorized in section 124.246; 

(i) Transportation aid authorized in section 124.225; 

U) School lunch aid authorized in section 124.646; 

(k) Community education programs aid authorized in section 124.271; 

(1) Adult education aid authorized in sectioncl24.26; 

(m) Capital expenditure equalization aid authorized in section 124,245; 

(n)Homestead credit payments authorized in section 273.13, subdivisions 
6, 7, and 14a; 

(o) Taconite homestead credit payments authorized in section 273.135; 

(p) Wetlands credit authorized in section 273.115; 

(q) Native prairie credit authorized in section 273.116; and 

(r)Attached machinery aid authorized in section 273 .138, subdivision 3. 

If necessary, state aid payments in fiscal year 1984 and subsequent years 
may be reduced until the entire amount specified in subdivision 2 has been 
subtracted. 

Subd. 4. [ACCOUNTING.] Notwithstanding any law to the contrary, the 
amount of the levy-subtracted from state aid payments shall be recognized and 
reported on the school district books of account in the same way that the state 
aid payments would have been recognized and reported. Seven percent of the 
qmount the district levied for t(JJ(;es in 1982, payable in 1983, which is to be 
recognized as revenue in fiscal year 1983, excluding levy portions assumed by 
the state, and excluding amounts levied to make payments for bonds issued and 
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for .interest thereon, amounts necessary for repayment of debt service loans and 
capital loans, amounts necessary to pay the district's obligations uiider section 
268.06, subdivision 25, and amounts levied pursuant to section 275.125, 
subdivisions 2d, 6a, 9a, 14a, and 20, shall be placed in the genera/Jund of the 
district, and may be expended for any lawful purpose. 

Sec. :i: Minnesota Statutes 1981 Supplement, Section 124.2121, Subdivi
sion 5, is amended to read: 

Subcl. 5. [LEVY USE.J _A levy "for use in a particular scho61 year," 
"attributable to a particular school year," or "recognized as revenue in a 
particular school year,'' means the lery eertifieEI tfl the ealeRElar )'OOf ""6iHg tfl 
the portion of the levy payable during that school year preeeEliRg !ltat partieMlar 
seheel yetH', BH<I paya~le ifl the ealenaar :fO!'F tt1 whieli!ila! seheel :fO!'F l,egifts. 

Sec. 4. [124.116] [CASH FLOW LOAN FUND.] 

Subdivision 1. There shall be maintained in the state ireasury a cash flow 
loan fund for administration ·of moneys to be received and disbursed as au
thorized in this section. The purpose of this fund is to alleviate the impact of 
altering the recognition of tax revenue pursuant to sections 1 ·and 2 oh the cash 
flow .needs of the. school districts._ Notwithstanding the provisions ·of secrion 
1 JA.20, subdiv,ision 3, the investment income on funds credited.to th~ cash 
flow loan fund shall accrue and be credited to the cash flow loan fund. · 

Subd. 2. [LOAN APPLICATIONS; REPAYMENTS.] The commissioner of 
education shall establish procedures for loan applications qnd criteria for 
determining increased cash flow. needs of school districts caused by the altering 
of recognition of tax revenue. The c,ommissioner shall approve.or disapprove 
loan applications on the basis ofneed . .Any loan made pursuant to this section 
shall (:Onstitute an advance to the district without interest. For loans made in 
the 1982-1983 and 1983-1984 school years, the school district shall repay 70 
percent of the loan amount by June 25 of that particular school year and the 
remaining 30 percent of the loan by July 25 of t_he next fiscal year or within five 
days of receiving final payment of the May tax set_tlement attributable to that 
particular school year, whichever is earlier. For loans made in the 1984-1985 
school year, the school district shall repay the full amount of the loan by June 
25, 1985. 

Subd. 3. [REPEALER; CANCELLATION.] This section is repealed on 
June 30, 1985 and any moneys in the cash flow loan fund on June 29, 1985 
shall cancel into the general Jund. · 

Subd. 4. [APPROPRIATION.] There is appropriated from the genera/fund 
to the department of education for the cash flow loan fund the sum of 
$133,000,000. This sum shall be transferred to the cash flow loan fund as· 
needed but the b_alance of the untransferred funds shall be transferred no later 
than June 29, 1983. On June 30, 1983, $53,000,000 of the balance in the cash 
flow loan fund shall cancel into the general fund. Any balance in excess of that 
amount shall not cancel and shall he avatlable for loans to be mil.de in fiscal 
years 1984 and 1985. Loan payments made after June 30, 1983 are also 
appropriated for loans to be made in fiscal years 1984 and 1985. 

Sec. 5. [LEGISLATURE TO EVALUATE CASH FLOW.] 

Before July 1, 1982, the legislature intends to evaluate the effect of this 
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article on -ihe cash flow needs of school districts, and to reschedule the timing 
of payl11ent of state aids and -credits to schOol districts to the extent needed .to 
ensure that.the cash position of school districts is sufficiently.favorable .to 
ensure effi_cient operation. 

Sec. 6. Minnesota Statutes 1981 Supplement, Section 273. 13, Subdivision 
!Sb, is amended to read: 

Subd. _!Sb. [PROPERTY TAX CREDITS LIMITATION.] The property tax 
subject to the 58 percent homestead credit provided by subdivisiqns 6, 7 and 
14a, to the homestead property tax relief provided by section 273: 135 and to 
the supplementary . homestead - property tax relief provided by section 
273. I 39 I, shall be based on the total mill rate of all taxing districts levying a 
tax on the homestead property unless the payable 1982 total levy excluding any 
amount levied pursuant to section 275 .50, subdivision 5, clause (k), of a taxing 
district other than a school district ·or the metropolitan transit commission is 
more than I 08 percent of its payable 1981 total levy. If the payable 1982 total 
levy .excluding any amount levied_pursuant to section 275.50, subdivision 5, 
clause ( k}, of such taxing district is more than I 08 percent of its payable 1981 
total levy, then ihat total mill rate shall be based on I 08 percent of the taxing 
district's payable 1981 total levy, plus any amount levied pursuant to section 
275.50, subdivision 5, clause (k), for taxes payable in 1982. The commis
sioner of revenue shall determine and certify to all county auditors the product 
of each taxing district's payable 1981 total levy multiplied by 108 percent, plus 
any amount levied pursuant to _section 2_75.50, subdivision 5, clause (k), for 
laxes p(l;yable in 1982. In th~ event that the sum of th~ county auditors' 
certifications eXceeds ·the amounts appropriated, .Jhe -co~missioner of ,revenue 
shall proportionally reduce the certification amounts so that their sum equals 
the appropriation. · 

Sec. 7. [RECERTIFICATION.] 

The county auditor of any cdunty in which an amount was levied for taxes 
payable in 1982 pursuant to section 275.50, subdivision 5: clause !k), shall 
notify the commissioner of revenue.· The commissioner of revenue shall recer
tify to the county auditor the property tax credits limitation amounts for taxes 
payable in 1982. 

Sec. 8. Minnesota Statutes 1980, Section 276.11, is amended to read: 

276.11 [WHEN TREASURER SHALL PAY FUNDS.] 

As soon as .practical after each settlement in March, June, and November the 
county trea~urer shall. pay over to the state treasurer or the treasurer of any 
town, city, school district, or spec_ial distri_ct, on the warrant of the- county 
au9itor, all receipts arising from taxes levied by and belonging to the.state, or 
to such municipal corporation, or other body, and deliver up all orders and 
other evidences of indebtedness of such municipal corporation or o~her body, 
taking triplicate receipts therefor. He The treasurer shall file one of the receipts 
with the county auditor, and shall return one by mail on the day of its reception 
to the clerk of the town, city, school district, or special district to which 
payment was made. The clerk shall preserve the receipt in his the clerk's office. 
Upon written request of. .the state, a municipal corporation or other public 
body, the county treasurer shall, to the extent practicable, make partial pay
ments -of amounts collected periodically in advance of the next settlement and 



10TH DAY] MONDAY, DECEMBER 21., 1981 125 

distribution. Accompanying each payment shall be a statement prepared by the 
county treasurer designating the years for Which taxes included in the payment 
were collected and, for each year, the amount of the taxes and any penalties 
thereon. The county.treasurer shall pay, upon written request of the state, a 
municipal corporation or other public body~ except school districts, at least 
70 percent of the estimated collection within 30 days after the settlement date. 
Within 15 days after the settlement date; the county treasurer shall pay to the 
treasurer of the schoofdistricts at lea.St 70 percent of the estimated collei;tions 
arising from taxes levied by and belonging to the school'ilistrict. ·He The 
treasurer shall pay the balance of the amounts collected to the state or to a 
municipal corporation or other body within 60 days after the settlement date, 
provided, however, that after 45 days interest.shall accrue at a rate of eight 
percent per annum to the credit of and shall be paid to the state, municipal 
corporation .or other body. Interest shall be payable upon appropriation from 
the g_eneral revenue fund of the county and, if not paid, may be recovered by 
the state, municipal corporation, orother body, in a civil action. 

Sec. 9. Minnesota Statutes 1981 Supplement, Section 290.01, Subdivision 
20, is amended to read:· · · · · · · · 

Subd. 20. [GROSS INCOME.]- Except as otherwise provided in this 
chapter, the term "gross inCome," .as applied:to corporations includes every 
kind of compensation for labor or personal services of every kind from any 
private or public employment, office, position or .services; income derived 
from the ownership or use of property; gains or profits derived from every kind 
of disposition of, or every kind of dealing in,- prpperty; income derived from 
the tr~nsaction of any trade or busjness; ah.d income derived from any source; 
except that gross income shall not include "exempt function income" of a 
"homeowners association" as those terms are defined in Section 528 of the 
Intemal Revenue Code of 1954, a_s amended through December 31, 1980. 

The term "grossincome" iu' its applicatio~ to individuals, estates,'and trusts 
shall mean the adjusted gross income as defined in the Internal Revenue Code 
of 1954, as ame_nded, through the date specified herein for the applicable 
taxable year, .with the modifications specified in this subdivision. For estates 
and trusts the adjusted gross income shall be their federal taxable income as 
defined in the.Internal Revenue Code of 1954, as amended through the date 
specified herein for -the applicable taxable year, with the modifications spe
cified in this subdivision arid with the modification. that the federal deduction 
for personal exemptions for trusts and estates shall not be.allowed. 

(i) The Internal Revenue Code of 1954, as amended through December.31, 
1974, shall be i.n effect for the taxable years beginning after._December 31, 
1974. .· . . . . 

. . . 

. (ii) The Inte~al Revenue .Code of i954, as amended.through December 31, 
. 1976, including the amendments made to section. 280A (relating to licensed 

day care centers) in H.R. 3477 asit passed the Congress on May 16, 1977, shall 
be in effect for the taxable years beginning after December Jl, 1976. The 
provisions of the Tax Reform Act of 1976, P.L. 94-455, which affect adjusted 
gross income shall become effective for purposes of this chapter at the same 
time they become effective for federal income tax purposes. Section 207 
(relating to extension. of period for nonrecognition of gain on,sale or exchange 

·' of residence) and section 402 (relating to time for making contributions to 
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pension plans of self employed people) of PL. 94-12 shall be effective for 
taxable years beginning after December 3 I, I 974. 

The provisions of section 4 of P.L. 95-458, sections 131, 133, 134, 141, 
-152, -156, 157, 405, and 543 of P.L. 95-600, and section 2 of P.L. 96-608 
(relating to pensions, individual retirement accounts, deferred compensation 
plans, the sale of a residence and to conservation payments to farmers) includ
ing the amendments made to these sections in P.L. 96-222 shall be effective at 
the same time that these provisions became effective for federal income tax 
purposes. 

(iii) The Internal Revenue Code.of I 954, as amended through December 31, 
1979, shall be in effect for taxable years beginning after December 31, 1979. 

(iv) The Internal Revenue Code of 1954, as amended through December 31, 
1980, and as amended by sections 501 lo 509 of Public Law Number 97-34, 
shall be in effect for taxable years beginning after December 3 I, 1980 includ
ing the provisions of section 404 (relating to partial exclusions of dividends 
and interest received by individuals) of the Crude Oil Windfall Profit Tax Act 
of 1980, P.L. 96-223. The provisions ofP.L. 96-471 (relating to installment 
sales) and sections 501 to 507, of the Economic Recovery Tax Act of 1981, 
PublicLaw Number 97-34 shall be effective at the same time that they become 
effective for federal income tax purposes. 

References to the Internal Revenue Code of 1954 in clauses (a), (b) and (c) 
following shall mean the code in effect for the purpose of defining gross 
income for the applicable taxable year. 

(a) Modifications increasing federal adjusted gross income. There shall be 
added to federal adjusted gross income: 

(I) Interest income on obligations of at\y state other than Minnesota or a 
political subdivision of-any other state exempt from federal income taxes under 
the Internal Revenue Code of 1954; · · 

(2).A business casualty loss if the taxpayer elected to deduct the loss on the 
current year's federal income tax return but had deducted the loss on the 
previous year's Minnesota income tax return; 

(3) Income taxes imposed by this state or any o(her taxing jurisdiction, to the 
extent deductible in determining federal adjusted gross income and not credited 
against federal income tax; 

(4) Interest .on indebtedness incurred or continued to purchase or carry 
securities the income from which is exempt from tax _under this chapter, to the 
extent deductible in ·determining federal adjusted gross income; 

(5) Amounts received as reimbursement for an expense of sickness or injury 
which was deducted in a prior taxable year to the extent that the deduction for 
the reimbursed expenditure resulted in a tax benefit; 

(6) The amount of any federal income tax overpayment for any previous 
taxable year, received as refund or credited to another taxable year's income 
tax liability, proportionate to the percentage of federal· income tax that was 
claimed as a deduction in determining Minnesota income tax for the previous 
taxable year. The amount of the federal income tax overpayment shall be 
reported only to the extent that the amount resulted in.a reduction of the tax· 
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imposed by this chapter. 

The overpayment refund or credit, determined with respect to a hu.sband and 
wife on a joint federal income tax return for a previous taxable year, shall be 
reported on joint, combined, or separate Minnesota income tax returns. In the 
case of combined or separate Minnesota returns, the overpayment shall be 
reported by each spouse proportionately according to the relative amounts of 
federal income tax claimed as. a deduction on his or her combined or separate 
Minnesota income.tax return for such previous taxable year; 

(7) In the Case of a change of residence frorri 'Minnesota to a"riother state or 
nation, the amou_nt of moving expenses which exceed total reimbu_rsements 
and which were therefore deducted in arriving at federal adjusted gross income; 

(8) The amount of any increase in the taxpayer's federal tax liability under 
section 47 of the Internal Revenue Code of 1954 to the extent of the credit 
under section 38 of the Internal Revenue Code .of 1954 ihat was previously 
allowed as a deduction either under section 290.01, subdivision 20 (b) (7); 

(9) Expenses and losses arising from a farm which are not allowable under 
section 290.09, subdivision 29; 

(10) Expenses and depreciation attributable to substandard_ buildings dis-
allowed by section 290.10 I; · 

(11) The amount by which the gain determined pursuant to section 41.59, 
subdivision 2 exceeds the amount of such gain included in· federal adjusted 
·gross income; · 

(12) To the extent deducted in computing the taxpayer's federal adjusted 
gross income for the taxable year, losses recognized upon a transferof property 
to the spouse or former spouse of the taxpayer in exchange for the release of the 
spouse's marital rights; · 

(13) Interest income from qualified scholarship funding bonds as defined in 
section 103(e) of the Internal Revenue Code of 1954, if the nonprofit corpora
tion ·is domiciled outside of Minnesota; 

(14) Exempt-interest dividends, as defined in section:852(b)(5)(A) of the 
· Internal Revenue Code of 1954, not included in federal adjusted gross income 
pursuant to section 852(b)(5)(B) of the Internal Revenue Code of 1954, except 
for that portion o_f exempt-interest dividends derived from interest income on 
obligations of the state of Minnesota, any of its political or governmental 
sulxlivisions, any of its municipalities, or any of its governmental agencies or 
instrumentalities; 

(15) The amount of any exc_luded gain recognized by a trust on the sale or 
exchange of property as defined in section 641(c)(l) of the Internal Revenue 
Code of 1954; 

(16) An amount equal to one-sixth of any gain from the sale or other 
disposition of property deducted under sections 1202(a) and l202(c)( I) of the 
Internal Revenue Code of 1954; 

(17) To the extent not included in the taxpayer's federal adjusted gross 
income, the amount of any gain, from the sale or other disposition of property 
having a lower. adjusted basis for Minnesota income tax purposes than for 
federal income tax purposes. This m9dification shall not exceed the difference 
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in.basis. If the gain is considered a long term capital gain for federal income tax 
purposes, the modification shall be limited to 50 percent of the portion of the 
gain. This modification is limited to property that qualified for the energy 
credit Contained in section 290.06, subdivision 14, and to property acquired in 
exchange for the release of t_he taxpayer's marital rights contained in section 
290.14, clause (9); 

( 18) The amount of any loss from a source outside of Minnesota which is not 
allowed under section 290.17 including any capital loss or net operating loss 
carryforwards or carrybacks resulting from the loss; 

(19) The amount of a distribution from an individual housing account which 
is to be included in gross income as required under sectioh 290.08, subdivisi0ri 
25; 

(20) To the· extent deducted in computing the_ taxpayer's federal adjusted 
gross income, interest, taxes a~~ other expenses· which are not allowe_d under 
section 290.10, clause (9) or (10); and 

(21) To the extent excluded from federal adjusted gross income, in the case 
of a city manager or city admin_istrator who elects to be excluded from the 
public employees retirement associ_ation and who makes contributions to a 
deferred compensation program pursuant to section 353.028, the amount of 
contributions made by the city manager or administrator which is equal to the 
amount which would have been the city manager's or administrator's em
ployee contribution pursuant to section 353.27, subdivision 2, if he were. a 
member of the public employees retirement associ_ation. 

(b)-Modifications reducing federal adjusted gross income. There shall be 
subtracted from federal adjusted gross income: 

(-1) Interest income on obligations of any authority, commission or instru
mentality of the United States to the extent indudible in gross income for 
federal income tax purposes but exempt from state income tax under the laws 
of the United States; · · 

(2) The portion of any gain, from che sal_e or other disposition of property 
having a higher adjusted basis for Minnesota· income tax purposes than for 
federal income tax purposes, that does not exceed such difference in.basis; but 
if such gain is coriSidered a long-term capital gain for federal income tax 
purposes, the modification shall be limited to 50 per centum of the portion of 
the gain. This modificacion shall not be applicable if the difference in basis is 
due to disallowanceof depreciation pursuant to section 290.101. 

(3) Interest or dividend income on securities to the extent exempt from 
income tax under the laws of this state authorizing the issuance of the securities 
but includible in gross income for federal income tax purposes; 

(4) Losses, not otherwise reducing federal adjusted gross income assignable 
to Minnesota, arising fr~m events or transactions which are assignable to 
Minnesota under the provisions of sections 290. 17 to 290.20, including any 
capital loss or net operating loss carryforwards or carrybacks or out of state loss 
carryforwards resulting from the losses, and including any farm loss carryfor
wards or carrybacks; 

(5) If included in federal adjusted gross income, the amount of any credit 
received, whether received as a- refulld or credit to another taxable year's 
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income tax liability, pursuant to chapter 290A, and the amountof any over
. payment of income tax to Minnesota, or any other state, for any previous 
taxable year. whether·the_ariJ.mint is received as a refund or credited to another 
taxable year_' s income tax liability; 

(6) To the extent included in federal adjusted gross income, or the amount 
reflected as• the ordinary income portion of a lump sum distribution under 
section 402(e) of the Internal Revenue Code of I 954, notwithstanding any 
other law to the contrary, the amount received by any person (i) from the 
United StateS, its agencies or instrumentalities, the· Federal Reserve Bank or 
from the state of Minnesota or any of its political or governmental sub.divisions 
or froin any other sta~e or its political or governmental subdi_visionS, or a 
Minnesota volunteer fii-efighter's relief association, by way of payment as a 

· pension, public- employee· retirement b~nefit_, or any _combination thereof, or 
(ii) as a retirement or survivor's benefit made from a plan qualifying under 
section 40 I , 403, 404, 405, 408, 409 or 409 A of the Internal Revenue Code of 
1954. The maximum: amount of .this.· subtraction shall be $ll,OOO less the 
amount by which the individual's federal adjusted gross income, plus the 

· ordinary income portion of a lump sum distribution as defined in section 
402(e) of the Internal Revenue Code of 1954, exceeds $17,000. In the case of a 
volunteer firefighter who receives an involuntary lump sum distribution of his 
pension or retirement benefits, the ·.maximum amount of this ·subtraction shall 
be $11,000; this subtraction shall not tie reduced by the.amount of the individ
ual's federal adjusted gross income in excess of $17,000; 

(7) The amount of any credit to the taxpayer's federal tax liability under 
section 38 of the Internal Revenue Code of 1954 but only to the extent that the 
credit is connected with or allocable against the production or receipt of income 
included in the measure of the tax imposed by this chapter; 

(8) To the extent included in the taxpayer's federal adjusted gross income for 
the taxable year, gain recognized upon a transfer of property to the spouse or 
former spouse of the taxpayer in exchange for the release of the spouse's 
marital rights; 

(9) The amount of any distribution·from a qualified pension or profit sharing 
plan included in federal adjusted gross income in the year of receipt to the 
extent of any contribution not previously allowed as a deduction by reason of a 
change in federal law which was not adopted by Minnesota law for a taxable 
year beginning in 1974 or later; 

(10) Interest, including paynfont adjustment to the extent that it is applied to 
interest. earned by the seller of th~. property on· a family farm security loan 
executed before January I, I 986 that is guaranteed by the commissioner of 
agriculture as provided in sections 41.51 to 41.60; 

(II) The first $3,000 of compensation for personal services in the armed 
forces of the United States or the United Nations, and the next. $2,000 of 
corripensation for persona] ·se_rvices in the armed forces of the United States or 
the United Nations wholly performed outside the state of Minnesota. This 
modification does not. apply to compensation defined in clause (b)(6); 

(12) The amount of any income earned for personal services rendered out
side of Minnesota prior to the date when the taxpayer became a resident of 
Minnesota. This modification ·does not apply to compensation defined in 
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clause (b)(6); 

(13) In, the case of wages or salaries paid orincurred .on or after'Janu~ry 1: 
I 977, the amount of any credit for employment of certain new employees 
under sections 44B and 51 to 53 of the Internal Revenue Code of 1954 which is 
claimed as a credit against the taxpayer's federal ta.x liability, but only to the 
extent that the credit is connected with or allocable- against the produCtion or 
receipt of income included in the measure of the tax imposed by this chapter; 

(l4)Jn the case of work incentive program expenses paid or incurred 9n or 
after January l, 1979, the amount of any credit for expenses of work incentive 
programs under sections. 40, 50A and SOB of the Internal Revenue Code of 
1954 which is claimed as a credit against the taxpayer'sfederal tax lialiility ,. but 
only to the extent .that the credit. is comiected with 'or alloc.a.ble against the 
production or receipt of income included in the measure of the tax imposed by 
this chapter; · · · · · · 

( 15) Unemployment compensation to the extent includible in gross income 
for federal income tax purposes under·section_85 of the· Internal Revenue Code 
of 1954; · 

(16) To the extent included in federal.adjusted gross income, severance pay 
that may be treated as a lump sum distribution under the provisions of section 
290:032, subdivision 5; · 

(17) The amount Of ariy inc~me of.~ai·Jl which _is n~t assignable to MinneSota 
under.the prov.isions of section 290)7;-

(18) Minnesota exempt-interest dividends as provided by subdivision 27; 

(19) A business casualty loss which the taxpayer elected to deduct on the 
current year's Minnesota income_ tax return but did not deduct on the current 
year's f~deral income tax·retu_rn; and 

(20) Income from the performance of personal or professional services · 
which is subject to the reciprocity exclusion contained in sectiOQ· 290.08 l, 
clause (a); 

· (2i) To the extent.included in feder~(Idj:~~-t_ed gross_ in~olTle, in ihe ~ase ~fa 
city manager or city administrator who_ elecJs- tO be_~~cluded from t_he;publ~c 
employees retirement association and who makes contributions to a.- deferred 
compensatiorl program pursuant to section 353.-028, the amount of paymt:ints 
from the deferred compensation program equivalent to the amount of con-
tributions taxed under clause (a)(2l); and __ _ 

(22) Contributions toand interest earned on an ihdividual housing aw,iunt as 
provided by section 290.08, subdivision 25. · · · 

(c) A modification affecting shareholders of electing smaH busine.ss cor
porations under section 1372 of the Internal Revenue Code of 1954 shall be 
made . 

.In cases where the. election under section 137-2 ofthe Internal 'Revenue Code 
of 1954 antedates the election under this chapter and ~t the close of the taxable 
year immediately preceding the effective election under this chapter the cor
poration has a reserve of un_d~stributed taxable income previously. taxed to 
shareholders under the provisions of the Internal Revenue Code ofI.954,. in the 
event;and to the extent that the reserve is distributed to shareholders the 



10TH DAY) MONDAY, DECEMBER 21, 1981 131 

distribution shall be taxed as a dividend for purposes of this chapter. 

(d)-Am6tints_ transferred -frol)1 a reserve _cir other account~ ifin:_effect tran'Sfers 
to surplus, shall, to the extent Iha! the amounts were accumulated through 
deductions from gross income· or entered into the computation of taxable net 
income during any taxable year; be· treated as gross income for the year in 
which the transfer occurs, but only (o the extent that the amounts resulted in a 
reductipn of the tax imposed by this _chapter and amounts received as refunds 
on account of taxes deducted from gross income during.an¥ taxable year shall 
be treated as gross income for the year in which actually received, but only to 
the exient that such amounts resulteµ _in a reduction of the tax imposed by this 
chapter. · · · · · 

(e) Modification in computing ta~able inco[)le of the est~te ofa decedent. 
AmQunts allowable under sec(ion 291.07, subdivision l,dause (2) in com
puting Minnesota inheritance. or estate tax liability shall not be allowed as a 
deduction ( or as an offset againsi the sales price of property in determining gain 
or loss) in computing the taxable income of the estate or any person unless there 
is filed within the time and in the manner and form prescribed by the commis
sioner a statement that the amounts haVe not been allowed.as a deduction under 
section 291 .07 and a waiver of the right to have the amounts allowed at any 
time as deductions under section 29 I .07. The provisions of this paragraph shall 
not apply with respect to deductions alloWed under section 290.077 (relating to 
income in respect of decedents). In the event that the election made for federal 
tax purposes under section 642(g)·of the Internal Revenue Code of 1954 differs 
from the election made under this paragraph appropriate modification of the 
estate's federal taxable income shall be made to itnplerrient the election made 
under this paragraph in accordance with regulation's prescribed by the com
missioner-. 

Sec. 10. Minnesota Statutes 1981 Supplement, Section 290.09, Subdivision 
3 ;- is amended to read: 

Subd. 3.' [INTEREST.) (a). All interest paid or accrued within the taxable 
year on indebtedness, except as h~reinafter provided. 

(b) Interest paid or accrued Within the taxable year on indebtedness incurred 
or continued to .purchase or carry obligations or securities the income from 
which is excludable from gross income under sections 290:or, subdivision 20 
or 290.08, or shares of a regulated• investment company Which during the 
taxable year of the holder thereof distributes Minnesota exempt-interest divi
dends as defined in section 290.01, subdivision 27, or on indebtedness de
scribed in section 264(a)(2) _and (3), (b) and (c) (relating\o life insurance) of 
the Internal Revenue Code of·l954, ~s amended through December 3.1, 1980 
shall not be allowed as a dedu_ction. · · · 

(c)-If personal property or educational services are purchased under a con
tract the provisions of section l 63(b) of the Internal Revenue Code of 1954, as 
amended through December 31, 1980.shall apply. . . 

(d) A cash basis taxpayer may elect to deduc.t interest as it accrues on a 
reverse mortgage loan as defined in section 47.58, subdivision I, rather than 
when it is actually paid. This election must be made, if at all, in the first taxable 
year in which it is available to the cash basis taxpayer and, if made, shall be 
binding on the taxpayer for each subsequent taxable year until maturity of the 
loari. - ,_ · 
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(e) In the case of a taxpayer other than a corporation, the amount of interest 
on investmenhndebtedness allowable as a deduction shall be allowed and 
limited as set forth in section 163(d) of the Internal Revenue Code of 1954, as 
amended through December 31, 1980. The limitation prescribed in section 
163(d)(l)(A) for married individuals_who file separate returns shall also apply 
to married individuals who file separately on one return. · 

(f) A taxpayer may not deduct interest on indebtedness incurred or continued 
to purchase or _carry obligations ~r shares, or to make _depOsits or other inVest~ 
ments, the interest on which is described in section l 16(c) of the Internal 
Revenue Code of 1954, as amended through December 31, 1980 to the extent 
such interest is excludable from gross income under section 116 of tl:te Internal 
Revenue.Code of 1954 as _amended through December 3 I, 1980. Interest and 
carrying costs in the case of straddles Shall be treated as provided in section 
263/g) of the Internal Revenue Code of /954, as amended throughOctober 2, 
/98/. - . -

Sec. Tl. Minnesota Statutes 1981 Supplement, Section 290.06, Subdivision 
2d, is• amended to.read: -

Subd. 2d. [INFLATION ADJUSTMENT OF BRACKETS.] (a)Subject to 
the provisions of clause (b), for taxable years beginning after December 3 I, 
1980, the taxable net income brackets in subdivision 2c shall be adjusted for 
inflation. For the purpose of making _the adjustment as provided in this sub
division all of the brackets provided in _subdivision 2c shall be the adjusted 
brackets as they existed for taxable years beginning after December 31, 1979 
and before January 1, 1981. The commissioner shall determine: (a) the per
centage increase in the revised consumer price index for all urban consumers 
for the Minneapolis-St. Paul metropolitan area prepared by the United States 
department of labor. He shall then determine the percent change from August, 
1980, to, in 1981, August, 1981, and in each subsequent year, from August of 
the preceding year. to August of the curre_nt year; and (b) the percentage in' 
crease in average Minnesota gross income froni tax year 1980 to, in 1981, tax 
year 1981, and in each subsequent tax year between the previous tax year and 
the current tax year. The percent increases in Minnesota gross income _shall be 
estimated using the best available data sources and reasonable forecasting 
procedures. The detennination of the commissioner pursUant to this section 
shall not be considered a "rule" .and shall not be subject to the administrative 
procedures act contained in chapter 15. 

The dollar amollnt in ·each taxa,ble net income bracket for the prior year iil 
subdivision 2c shall be multiplied by a figure calculated as one plus 100 percent 
of the consumer price index increase or 100 percent of the Minnesota gross 
income increase, whichever is smaller. The product of the calculation shall 
yield the inflation adjusted taJ< brackets for each succeeding year. If the product 
exceeds a whole dollar amount, it shall be rounded to the nearest whole dollar. 

No later than October 1 of each year, the commissioner shall announce both 
percentage increases and the_ specific percentage that will be used to adjust the 
ta~ brackets, the maximum standard deduction amount, and the personal credit 
amounts. 

(b) For the first taxable year of each taxpay~r beginning after December 3/, 
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1981, the taxable net income brackets adjusted according to the percentages 
determined by October I, 1982 shall be further adjusted by reducing the dollar 
amount in each bracket by 12 .3 percent. The bracket amounts resulting from 
this adjustment shall be those subject to subsequent adjustments pursuant to 
clause (a) for taxable years beginning after December 31, 1982. The 12.3 
percent adjustment provided in this clause does not apply to the adjustment of 
the personal credit amounts or the maximum ·standard deduction amount pur
suant to clause I a). 

Sec. 12. Minnesota Statutes 1981 Supplement, Section 290.09, Subdivision 
7, is amended to read: 

Subd. 7. (DEPRECIATION.l(A) [CUMULATIVE DEPRECIATION.] (a) 
There shall be allowed as a depreciation deduction a reasonable allowance for 
the_ exhaustion, wear and tear (including a reasonable allowance for obsoles
cence): 

(I) of property used in the trade or business, or 

(2) of property held for the production of income. 

(b) The term "reasonable allowance" as used in clause (a) shall include (but 
shall not be limited to) an allowance computed in accordance with regulations 
prescribed by the commissioner, under any of the following methods: 

( I) the straight line method. 

(2) the declining balance method, using a rate not exceeding twice the rate 
which would have been used had the annual allowance bee.n computed under 
the method described in paragraph (I). 

(3) the sum of the years-digits method, and 

(4) any other consistent method productive of an annual allowance, which, 
when added to all allowances for the period commencing with the taxpayer's 
use of the property and including the taxable year, does not, during the first 
two-thirds of the useful life of the property, exceed the total of such allowances 
which would have been used had such allowances been computed under the 
method described in (2). Nothing in this clause (b) shall be construed to limit or 
reduce an allowance otherwise allowable under clause (a). 

·For purposes of this subdivision·' 'reasonable allowance'' shall not include 
the accelerated cost recovery system provisions of section 168 of the Internal 
Revenue Code of 1954, asamended through October 2, 1981, unless specifi
cally authorized by legislation enacted after the final enactment of this section. 

(c) Paragraphs (2), (3), and (4) of clause (b) shall apply only in the case of 
property (other than intangible property) described in clause (a) with a useful 
life of three years or more. 

(I) the construction, reconstruction, or erection of which is completed after 
December 31, 1958, and then only to that portion of the basis which is properly 
attributable to such construction, reconstruction, or erection after December 
31,1958,or · 

(2) acquired after December Ji, 1958, if the original use of such property 
commenced with the taxpayer and commences after such date. · 

(d) Where; under regulati9ns prescribed by the commissioner, the taxpayer 
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and the commissioner have, after June 30, J959,. entered into an agreement in 
writing specifically dealing with the useful life and rate of depreciation of any 
property, the rate so agreed upon shall be binding on both the tax payer and the 
commissioner in the absence of facts or circumstances not taken into consider• 
ation in the adoption of such agreement. The responsibility of establishing the 
existence of such facts and circumstances shall rest with the party initiating the 
modification. Any change in the agreed rate and useful life specified in the 
agreement shall not be effective for taxable years before the taxable year in 
which notice in writing by certified mail is served by the party to the agreement 
initiating such change . 

. (e) In the absence of an agreement under clause (d) containing a provision to 
the contrary; a taxpayer may at any time elect in accordance with regulations 
prescribed by the commissioner to change from the method of depreciation 
prescribed in clause (b) _(2) to the method described in clause (b) (1). 

(f) The basis on which exhaustion, wear ancl tear, and obsolescence are to be 
allowed in respect of any property shall be the adjusted basis provided in 
sections 290.131 to 290. 139, 290.14 and 290. 15 for the purpose of determin
ing the gain on the sale or other disposition of suchproperty. 

(g) In the case. of property held by one person for life with remainder to 
another person, the .deduction shall be computed as if the life tenant were the 
absolute owner of the property and shall be allowed to the life tenant. In the 
case of property held in trust the allowable deduction shall be apportioned 
between the income beneficiary and the trust~e- in accordance with the pertinent 
provisions of the instrument creating the trust, ot, in the absence of sµch 
provisions, on the··basis of the trust income allocable to each. In the case ohn 
estate, the allowable deduction shall be apportioned between the estate and the 
heirs, legatees, and devisees on the basis of the income of the estate allocable to 
each. 

(h) IH the case of buildings or other structures or .improvements constructed 
or made on leased premises by a lessee, and the fixtures and machinery therein 
installed, the lessee alone shall be entitled to the allowance of this deduction·. 

. . . 

(B) [FIRST YEAR DEPRECIATION.] (a) In the case of section I pr~perty, 
the term · 'reasonable allowance'' as-use9 in subdivision 7, may, at the election 
of the taxpayer, include an allowance, for the first taxable year for which a 
deduction is allowable under subdivision 7, tothe taxpayer with respect to such · 
property, of 20 percent of the cost of such property. 

· (b) If in any one taxable. year the cost of section 1 property with respect to 
which the taxpayer may elect an allowance under (a) for such taxable year 
exceeds $10,000, then (a) shall apply with respect to those items sekcted by 
the taxpayer, but only to the extent of an aggregate cost of $10,000. In the case 
of a husband and wife who file a joint return under section 290.38 for the 
taxable year, th.e limitation under the preceding sentence shall be $20,000 in 
lieu of$10,000: · · 

(c) (I) The election under this subdivision for any taxable year shall be made 
within the time prescribed by law (including extensions thereof) for filing the 
return for such taxable year. The election shall be made in su.ch manner as the 
commissioner may by regulations prescribe. 

(2) Any election. made under this subdivision may not be revoked except 
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· with the consent of the commissioner. 

(d) (I) For purposes of this subdivision, the term "Section I property" 
means tangible personal property (excluding buildings. and structures) 

(A) of a character subject ·10 the allowance for deprediition under subdivision 
7. 

(B) acquired by purchase after December 31, 1958'. for use in a trade or 
business or for holding for production of income, and 

(C) with a useful life (determined ai the time of such acquisition) of six years 
or more. 

(2) For purposes of paragraph (I), the term "purchase" means any acquisi-
tion of property, but only if · 

(A) the property is not acquired from a person whose reJationship to the 
person acquiring it would_ result in the disallowance of losses under section 
290.10(6), · 

(B) the property is not acquired by one component member of a controlled 
group from another corilponen~ member of the same controlled group, and, 

(C) _the l)asis of the property in the hands of the person acquiring it is not 
determined 

-(i) in whole or in part by reference to the adjusted basis of such property in 
the hands of the person from whom acquired, or 

(ii) under section 290.14(4) (relating to property acquired from a decedent): 

(3) For purposes of this subdivision, the cost of property does not include s_o 
much of the basis of such property as is determined by reference to the basis of 
other property held at any time bythe person acquiring such property. 

(4) This subdivision shall not apply to trusts. 

(5) In the case of an estate, anyamount apportioned to an heir, legatee, or 
devisee shall not be taken into account in applying (B) of this subdivision to 
section I property of such heir, legatee, or devisee not held by such estate. 

(6) For purposes of (B) of this subdivision 

(A) all component members of _a controlled group shall be treated as one 
taxpayer, and 

(B) the commissioner shall apportion the dollar limitation contained in such 
(B) among the component members of such controlled group in such manner as 
he shall by regulations prescribe. 

_ (7) For purposes of paragraphs (2) and (6), the term ''controlled group'' has 
the meaning assigned to itby section 1563(:i) of the Internal Revenue Code of 
1954, as amended through December 31, 1979, except that, for such purposes, 
the phrase "more than 50 percent" shall be substituted for the phrase "at least 
80 percent" each place it appears in section 1563(a)(l) of the Internal Revenue 
Code of 1954, as amended through December 31, 1979. 

Sec. 13. Minnesota Statutes I 98 I Supplement, Section 290.1_8, Subdivision 
4, is amended to read: 

Subd. 4. [TAXABLE NET INCOME ADJUSTMENT FACTOR.] For the 
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taxable year beginning after December 31, 1980 and eooiHg before January I, · 
1982, the commissioner of revenue shaH adjust taxable net income by multi
plying the taxable net income of each individual, estate and trust by a fraction, 
the numerator of which is one plus the predicted rate of growth in -average 
Minnesota gross income between tax year I 980 and tax year 198 I. The de
nominator of the adjustment fraction shall be one plus the product of (a) the 
predicted rate of growth in average Minnesota gross income as determined 
above, and (b) the difference between the ratio of Minnesota gross income to 
Minnesota adjusted gross income and the product of the ratio of federal taxes 
paid to Minnesota adjusted gross income and an estimate of average federal_ 
income tax elasticity relating percent changes in federal adjusted gross income 
to percent changes in net federal income tax liabilities. 

For each taxable year beginning after December 31, 1981, the commissioner 
of revenue shall adjust taxable net income by multiplying the taxable net 
income of each individual, estate, and trust by an adjustme_nt factor determined 
by multiplying the previous year's adjustment factor by the current year ad
justment factor as defined above using data appropriate to the current year. 

The data used shall reflect the most current.aggregate tax statistics collected 
and tabulated by the department of revenue. The estimate of the percentage 
increase in Minnesota gross income shall be based on the best available data 
sources and reasonable forecasting prOcedures. The estimate of federal income 
tax elasticity shall reflect the best available sources of information, including 
the judgment of the United States Internal Revenue Service and the United 
States Treasury, Office of Tax Analysis. The determination of the commis
sioner pursuant to this section shall not be considered a ''rule'' and shall not be 
subject to the administrative procedures act contained in chapter 15. 

No later than October I Of ea·ch tax year, _the commissiOner shall announce 
the adjustment factor to be applied to taxable net income, including its separate 
components, and the estimate of federal elasticity. 

Sec. 14. Minnesota Statutes 1981 Supplement, Section 290.53, Subdivision 
I, is amended to read: 

Subdivision L [FAILURE TO PAY TAX.] If any tax imposed by this 
chapter is not paid within the time herein specified for the payment thereof, or 
within 30 days after final determination of an appeal to the tax court relating 
thereto if the taxpayer is not required to pay the amount in dispute pending 
appeal under section 15, there shall be added thereto a specific penalty equal to 
ten percent of the amount so remaining unpaid. Such penalty shall be collected 
as part of said tax, and the amount of said tax not timely paid, together with 
said penalty shall bear interest at the rate specified in section 270. 75 from the 
time such tax should have been paid until paid. Interest accruing upon the tax 
due as disclosed by the return or upon the amount determined as a deficiency 
from the date prescribed for the payment of the tax (if the tax is payable in 
installments, -from the date the installment or installments become due and 
payable under the provisions of section 290A5, subdivision I) shall be added 
to the tax and be collected as a part thereof. Where an extension of time for 
payment has been granted under section 290.45, subdivision 2, interest shall 
be paid at the rate specified in section 270. 75 from the date when such payment 
should have been made if no extension had been granted, until such tax is paid. 
If payment is not made at the expiration of the extended period the penalties 



IOTHDAY] MONDAY, DECEMBER 21, I 98 I 137 

provided in this section shall apply. 

Sec. 15 .. [290.531] [PAYMENT OF TAX PENDING APPEAL.] 

.· . When a taxpayer appeals his tax liabilitY. under chapter 290 to the tax court, 
and the amount in dispute is more than $4,000, the entire amount.of the tax 
shall be paid at the time it is due un_less permission to continue prosecution of 
the petition without payment is obtained as provided herein, The petitioner, 
upon ten days notice to the commissioner, may apply to th,e court for permis
sion to continue prosecution of the petition without payment; and, if it is made 
to appear· 

( I) That the proposed review is to be taken in good faith; 

(2) That there is probable cause to believe that the taxpayer may be held 
exempt from the tax or that the tax may be determined to be less than 50 percent 
of the amount due; and 

· ( 3) That it wo~ld work a'suhstantial hardship upon petitioner to pay the tax, 

ihe court-. way permit th_e pet_itioner to continue. prosecution of the petition 
without payment, or may_ fix a -lesser amount to be paid as a condition of 
continuing the prosecuiion of the petition. 

Failure to make payment of the amount required. when due shall operate 
automatically to dismiss the petition and all proceedings thereunder·unless the 
payment is waived by an order of the court permitting the petitioner to continue 
prosecution of the petition without payment.· · 

Sec: 16. MinnesotaStatut~s 1980, Section 297 .02, is amended by, adding a 
subdivision to read: 

Subd. la .. [ADDITIONAL TAX.] ln addition to the tax imposed pursuant to 
subdivision 1, there is imposed a tax upon the sale of cigarettes in this state or 
having· cigarettes in possession in this state with· intent to sell and upon. any 
person engaged in business as a distributor thereof, at the following rates, 
subject to the discount provided in section 297.03: 

( 1) On cigarettes weighing not more than three pounds per thousand, 2 . .5 
mills on each cigarette; 

(2) On cigarettes weighing more than three pounds per thousand, 2 .5 mills 
on each cigarette. 

Sec. 17. Minnesota Statutes 1980, Section 297.13, Subdivision l, is 
amended to read: 

297.13 [REVENUE, DISPOSAt,.] 

Subdivision I. [CIGARETTE TAX APPORTIONMENT ACCOUNT.] 
Notwithstanding any other provisions of law, .five and one-half percent of the 
revenues _received from taxes, penalties and intereSt under sections 297 .01 to 
297.13 except for that which is paid under section 297.02, subdivision la, 
shall be deposited by the commissioner of revenue in the general fund and 
credited to a special account to be known as the "natural resources account," 
which is hereby created. Expenditures shall be made from said account only as 
may be authorized by law to carry out the provisions of this act and in confor
mance with the provisions of chapter 16. Five and one-half percent except for 
that which is paid under section 297.02, subdivision la, shall be deposited in 
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the general fund and credited to the "natural resources acceleration" account 
for the purposes provided in Laws 1969, Chapter 879, Section 4. The balance 
of the revenues derived from taxes, penalties, and interest under sections 
297.01 to 297.13 and from license fees and miscellaneous sources of revenue 
shall be deposited by the commissioner in the general fund and credited to the 
general fund. 

Sec. 18. Minnesota Statutes 1980, Section 297.22, is amended by adding a 
subdivision to read: 

Subd. la. [ADDITIONAL TAX.] In addition to the tax imposed pursuant to 
subdivision 1, there -is imposed a tax upon the use. or storage by cons·umers of 
cigarettes in this state, and Upon ·such consume ts, at th(! following rates: 

( 1) On cigarettes weighing not more than three pounds per thousand, 2 .5 
mills on each cigarette;_ 

(2) On cigarettes weighing more than three pounds per thousand, 2 .5 mills 
on -each cigarette. · 

Sec. 19. Minnesota Statutes 1980, Section 297.26, is amended to read: 

297.26 [REVENUE DISTRIBUTION.] 

All revenues derived from · taxe_s, penalties and interest under sections 
297 .21 to 297 .26 shall be deposited by the commissioner in the general fund 
and disposed of in the same manner as provided by section 297 .13 for revenues 
received under sections 297.01 to 297 .13 except that no amount of the revenue 
from the additional tax imposed pursuant to section 297.22, subdivision la, 
shall be credited to the natural resources account or to the natural resources 
acceleration account. 

Sec. 20, Minnesota Statutes 1980, Section 297A.39, Subdivision l, is 
amended to read: · 

Subdivision l. If any tax imposed by sections 297A.0l to 297A.44, or any 
portion thereof, is not paid within the time herein specified for the. payment, or 
an extension thereof, or within 30 days after final determination of an appeal to 
the tax court relating thereto if the taxpayer is•not- required to pay the amount in 
dispute pending appeal under section 2t, there shall be added thereto a specific 
penalty equal to ten percent of the amount remaining unpaid. 

Sec. 21. [297A.391] [PAYMENT OF TAX PENDING APPEAL.] 

When a taxpayer appeals his tax liability under chapter 297A to the tax 
court, and the amount in dispute is more than $4,000, the entire amount of the 
tax shall be paid at the time it is due unless per,yiission to continue prosecuti,on 
of the petition without payment is obtained as provided herein. The petitioner, 
upon ten days notice to the commissioner,_may apply to the court for permis
sion _to continue prosecittion of the petition withoui payment; and, if it is made 
to appear 

( 1) That the proposed review is to be taken in good faith; 

(2) That there is probable cause to believe that the taxpayer may be held 
exempt from payment of the tax or that the tax may be determined to be less than 
50 percent of the amount due; and 

(3) That it would work a substantial hardship upon petitioner to pay the tax, 



10TH DAY] MONDAY, DECEMBER 21, 1981 139 

the court may permit the petitioner to cohtinue prosecution of the petition 
without payment, or may ftx a lesser amount to be paid as a condition of 
continuing the prosecution of the petition. 

Failure· to make payment of the amount required when due shall operate 
automatically to dismiss the petition and all proceedings thereunder unless the 
payment is waived by an order of the court permitting the petitioner to continue 
prosecution of the petition without payment. 

Sec. 22. Minnesota Statutes 1981 Supplement, Section 477A.03, Subdivi
sion 2, is amended to read: 

Subd. 2. [LIMITATION ON APPROPRIATION; PROPORTIONATE RE
DUCTION.] The amount appropriated under subdivision I shall not exceed 
$27!l,725,4M $250,725,464 for calendar year 1982 and shall not exceed 
$293,561,978 for calendar year 1983. If the limitations contained in this 
subdivision result in a reduction in the amounts detennilled pursuant to sec~ 
lions 477A.012 and 477A.013, each governmental unit receiving local gov-. 
emment aid shall have its distribution proportionally reduced, but no local 
government unit shall receive less ai«;I than its previous year aid. 

Sec. 23. [PRORATION OF 1982 AID PAYMENTS.] 

Notwithstanding the provisions of Minnesota Statutes, Chapter 477A or any 
other law to the contrary, the reduction in state aids payable to local govern
ments required under section 22 shall be effected by providing a pro rata 
reduction of the aids that would have been paid to each county and municipal
iiy under the provisions of Minnesota Statutes 1981 Supplement, Sections 
477A.0JJ to477A.014 if there had been no such reduction. 

Sec. 24. Laws I 98 I, First Special Session, Chapter I, Article I, Section 5, is 
amended to read: 

Sec. 5. [TRANSITIONAL PROVISION.] 

Notwithstanding the provisions of sections I, 2, and 3, for taxable years 
beginning after December 31, I 980 and before January I, 1982 the inflation 
adjustment of the inc;ome tax brackets, credits, and maximum standard deduc
tion shall be the arithmetic average of (I) the percentage computed pursuant to 
Minnesota Statutes 1980, Sections 290.06, Subdivisions 2d and 3g, and 
290.09, Subdivision 15, as applicable and (2) the percentage computed pursu
ant to section I of this article. The taxable net income adjustment factor for 
taxable years beginning after December 3 I, 1980 and before January I, 1982 
shall be ane half 61' the - e01H~ateli ~•,saent It> seetieR 4 computed as 
follows: the taxable net income adjustment factor calculated pursuant to Laws 
1981, First Special Session, Chapter 1, Article I, Section 4 minus one shall be 
divided by two and the resulting quotient added to one. 

Sec. 25. [REPEALER.] 

Minnesota Statutes 1980, Section 121.904, Subdivision 4, is repealed. 

Sec. 26. [EFFECTIVE DATE.] 

Sections 1 to 5 and 8 are effective July 1, 1982. Section 6 is effective for taxes 
levied in 1981 and thereafter, payable in 1982 and thereafter. Section 12 is 
effective the day folio-Wing final enactment. Sections-13 and 24 are effective for 
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taxable years beginning after December 31, 1980. Sections 14, 15, 20, and 21 
are effective for petitions filed after January 1, 1982. Sections 16, 17, 18, and 
19 are effective January 1, 1982. Section 25 is effective January 1, 1983. 

ARTICLE IV 

. BUSINESS TAX . 

Section I. [STATEMENT OF LEGISLATIVE INTENT.] 

The legislature finds -that certain provisio!Js of the_ state ,income tax law 
generally applied to corporations produce an inequitable result when applied 
to major oil companies, allowing those companies to .escape taxation on a 
great proportion of their profits. The legislature further finds that there are at 

, least two causes OJ this iiiriquity: First, during the last severalyears, major oil 
companies have increased -both the prices charged for their products and ihe 
profits realized frbm their enterprises by extraordinary amounts, greatly in 
excess of the price and profit increases of other businesSes in this state, result
. ing iri an enormous outflow of_ public and private capital from the state. 
Second, the complexity of stri.tcture of most major oil companieS. together with 
certain tax shelter provisions currently used on a grand scale by the compa
nies, allows major oil compa_nies to be taxed on only a very small proportion of 
their profits. Because the primary objective of the income tax law is to raise 
essential_ government revenues by fairly distributing the tax burden among 
taxpayers, it is declared that certain changes in the income tax law, as they 
apply to major oil companies, must be effected in order that"those companies 
will bear a fair and equitable share of the state_wide tax burden. 

Sec. 2. Minnesota Statutes 1980, Section 290.01, is.amended by adding a 
subdivision to read: 

Subd. 28. [MAJOR OIL COMPANY.] The term "major oil company" 
means a corporation which is engaged in all of the following activities: ( 1) the 
extraction or production of crude oil in excess of an average.of 100,000 barrels 
of crude oil per day; (2) the refining ofcrude oil in excess of an average of 
100,000 barrels of crude oil per day; and (3) the marketing or distribution for 
marketing in this state of gasoline, motor fuel, fuel oil, and similar products 
from the refining of maniifacture of crude oil. A major oil coinpqny' includes a 
parent corporation and the subsidiaries of a company engci"ging in a unitary 
business if the-parent itself or through one qr more of its subsidiaries individ
ually .or collectively comes within the definition of.a major oil company and 
marke!s or distributes petroleum or petroleum products in Minnesota. 

Sec. 3. Minnesota Statutes 1981 Supplement, Section 290.09, Subdivision 
I, is amended to read: 

Subdivision I. [LIMITATIONS.] (a) Except as provided in clause (b), the 
following deductions from gross income shall be allowed in computing net 
income, provided that any item which was deducted in arriving at gross income 
under the provisions of section 290.01, subdivision 20, -shall not be again 
deducted under this section. 

Property taxes may not be deducted under this section if 

(I) The taxes are attributable to a trade or business carried on by an individ
ual, or 

(2) The taxes are expenses -for the production of income which are paid or 
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incurred by an individual; and which are not allowed as a deduction under 
section 164 of the Internal Revenue Code of 1954, as amended through De
cember 31, 1980. 

(b) A major oil company shall not deduct amounts otherwise deductible for 
depletion. or intangible drilling costs; including ordinary loss deductions taken 
for nonproductive wells, with respect· to the production of petroleum, not 
including the production of natural gas. 

Sec. 4. Minnesota Statutes 1981 Supplement, Section 290.091, is amended 
to read: 

290.091 [MINIMUM TAX ON PREFERENCE ITEMS.] 

In additio_n to all other taxes imposed by this chapter there is_ hereby im
posed, a tax which, in the case of a resident. individual, shall be equal to 40 
percent of the amount of the taxpayer's minimum tax liability for tax prefer
ence items pursuant to the provisions of sections 55 to 58 and 443(d) of the 
Internal Revenue Code of 1954 as amended through December 31, 1980 except 
that for purposes of the tax imposed by this section, capital gain as defined in 
section 57(a) of the Internal Revenue Code shall not include that portion of any 
gain occasioned by sale, transfer or the granting of a perpetual easement 
pursuant to any eminent domain proceeding or threat thereof as described in 
section 290.13, subdivision.5. This modification shall apply to the years in 
which the gain or reduction in loss is actually included in federal adjusted gross 
income even though amounts received pursuant to. the eminent domain pro
ceedings were received in prior _years. In the case of a taxpayer other than a 
corporation, an amount equal to_ one,half of the net capital gain for the taxable 
year shall be used as the definition of capital gain in place of the deduction 
determined under section 1202 of the Internal Revenue Code. In the case of a 
resident individual, having preference items which could not be taken to reduce 
income from sources ou_tside the state pursuant to secti_on 290.17, subdivision 
1, or any other taxpayerthe tax shall equal 40 percent of that federal liability, 
multiplied by a fraction the numerator of whi,h is the amount of the taxpayer's 
preference item income allocated to this state pursuant to the provisions of 
sections 290.17 to 290.20, and the denominatorof which is the taxpayer's total 
preference item· income for federal purposes. In the case of a major oil com
pany, any amount deducted for depletion for federal tax purposes but not 
deductible for state tax purposes pursuant to section 290.09, subdivision I, 
clause (b) shall not be considered a tax preference item. · 

Sec. 5. Minnesota Statu_tes 1981 Supplement,.Section 290.17, Subdivision 
2, is amended to read: 

Subd. 2. [OTHER TAXPAYERS.] In the case of taxpayers not subject to the 
provisions· of subdivision 1, items of gross income shall be assigned to this 
state or other states or countries in accordance with the following principles: 

(1) The entire income of all resident or domestic taxpayers from compensa
tion for labor or personal services, or from a business consisting principally of 
the performance of personal or professional services_, shall be assigned to this 
state, and the income of nonresident taxpayers from such sources shall be 
assigned to this state if, and to the extent that, the labor or services are per
formed within it; all other income frorri such sources shall be treated as income 
from sources without this state; 
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(2) Income from the operation of a farm shall be assigned to this state if the . 
farm is located within this state and to other states only if the farm is not located 
in this state. Income and gains received from tangible property not employed in 
the business of the recipient of such income or gains, and from tangible 
property employed in the business of such recipient if such business consists 
principally of the holding-of such property and the collection.of the income and 
gains therefrom, shall be assigned to this state if such property has a situs 
within it, and to other states only if it has no situs in this state. Income or gains 
from intangible personal property not employed in the business of the recipient 
of such income or gains, and from intangible personal property employed in 
the business of such recipient if such business consists principally of the 
holding of such property and the collection of the income and gains therefrom, 
wherever held, whether in trust,. or.otherwise, shall be assigned to this state if 
the recipient thereof is ·dOmiciled within this state; income or gains from 
intangible personal property_ wherever held, whethe_r in trust or otherwise shall 
be assigned to this state if the. recipient of such 'income or g~ins is domiciled 
within this state, or if the granior of any trust is domiciled within this state and 
such income or gains would be taxable to such grantor under section 290.25 or 
290.29; 

(3) Income derived from carrying on a trade or business, including in the 
case of a business owned by natural persons the income imputable to the owner 
for his services and the use of his property therein, shall be assigned to this state 
if the trade or business is conducted wholly within this state, and to other states 
if conducted wholly without this state. This provision shall not apply to busi
ness income subject to the provisions of clause (l); 

(4) When a trade or business is carried on partly within and partly without 
thiS state, the entire income derived from such trade or busines·s, including 
income from intangible-property employed in such busii1_ess and including, in 
the case of a business owned by natural persons,- the income imputable to the 
owner for his services and the use of his property therein, shall be governed, 
except as otherwise provided in sections 290.35 and 290.36, by the provisions 
of section 290.19, notwithstanding any provisions of this section to the con
trary. This shall not apply .to business income subject to the provisions of 
clause (1), nor shall it apply to income from the operation of a farm ·which ·is 
subject to the provisions of clause (2). For the purposes of this clause;_a trade or 
business located in Minnesota is carried on partly within and partly without this 
state if tangible personal property is sold by such trade or business and deliv
ered or shipped to a purchaser located outside the state of Minnesota. 

lfthe trade or business i:ar"ried on wholly or partly in Minnesota is part of a 
unitary business, the entire income of that unitary business shall be subject to 
apportionment u_nder section 290.19. The ter,:n "unitary h!,isiness" means a 
number of business activities or operations Which are of mutual .benefit, de
pendent upon, or contributory to on.e another:, individually ofas a group. 
Unity is presumed Whenever there· is unity ofOWnership, operation, and use, 
evidenced by centralizec! management or executive force, centralized purchas"
ing, advertising, acc_owiting, or other controlled interaction. Unity is also 
presumed whenever the activities or operations of on"e unit are _similar or 
related to the group's principal ·activities and not an unrelated discrete busi-
ness enterprise. · 

The entire income of a unitary business, includi~g Qu income from each 
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activity, operation, or division, shall be subject to.apporttonmenr as provided 
in section 290.19. Wane of the income of a unitary business shall be considered 
as derived from· any particular source, and none shall be allocated to any 
particular place except as provided by the applicable apportionment formula. 

In detennining whether or not intangible property is employed irt a unitary 
business carried on partly within and partly without this state so that income 
derived therefrom is subject to apportionment under section· 290.19 the fol-
lowing rules and guidelines shall apply. · 

· (a) Intangible property is employed in a business if the business entity· 
owning intangible property holds it as a means of furthering the business 
operation of which a part is located within the territorial confines of this state. 

(b) Where a business operation conducted in Minnesota, is owned by a 
business entity which carries on business activity outside of the state different 
in kind from that conducted within this state; and such other business is con-. 
ducted entirely outside the state, it will be presumed that the two business 
operations are unitary in nature, interrelated, connected and interdependent 
unless it can be shown to the contrary. · · 

. . . -· . 

(5) In the case ofa nonresident who is liable. for payment of a penalty for 
having withdrawn funds from an -individual housing account established pur
suant to section 290.08, subdivision 25, the amount so withdrawn and for 
which a deduction was allowed shall be an item of income assig~able to this 
state, and the penalty tax of ten percent shall remain an.additional liability of 
that taxpayer. · · 

(6) For purposes of this section, amounts received by a non-resident from the 
United States, i.ts agencies or instrumentalities, the Federal Reserve Bank, the 
state of Minnesota or any of its political or governmental subdivisions, or a 
Minnesota volunteer fireman's relief association, by way of payment as a 
pension, public employee retirement benefit, or any combination thereof, or as 
a retirement or survivor's benefit made from a plan qualifying under section 
401,403,404, 405, 408, 409 or 409A of the Internal Revenue Code of 1954, 
as amended through December 3 I, I 979, are not considered income derived 
from carrying on a trade or business or from perfonning personal or profes
sional services in Minnesota, and are not taxable under this chapter. 

(7) All other items of gross income shall be. assigned to the taxpayer's 
domicile. 

Sec. 6. Minnesota Statutes 1980, Section 290.19, Subdivision I, is 
amended to read: 

Subdivision I. .[COMPUTATION, BUSINESS CONDUCTED PARTLY 
WITHIN STATE; APPORTIONMENT.] The taxable net income from a trade 
or business carried on partly within and partly without this state shall be 
computed by deducting from the gross income of such business, wherever 
derived, deductions .of the kind pennitted by section 290.09, so far as con
nected with or allocable against the production or receipt of such inCOme. The 
remaining net income shall be apportioned to Minnesota as follows: 

(I) If the business consists of the mining, producing, smelting, refining, or 
any combination of these activities of copper and nickel ores, ·or of the man
ufacture of personal property and the sale of said property within and without 
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the state, the remainder shall be apportioned to Minnesota on the basis of the 
percentage obtained by taking the arithmetical average ofthe following three 
percentages: 

(a) The percentage which the sales made within this state is of the total sales 
wherever made; 

(b) The percentage which the total tangible property, real, personal, and 
mixed, owned or rented, and used by the taxpayer in this state during the tax 
period in connection with such trade or business is of the total tangible prop
erty, real, personal, or mixed, wherever located, owned or rented and, used by 
the taxpayer in connection with such trade or business during the tax period; 
and, 

(c) The percentage which the taxpayer's total payrolls paid or incurred in this 
state or paid in respect to labor performed in this state in connection with such 
trade or business is of the taxpayer's total payrolls paid or incurred in connec-
tion with such entire trade or business; · 

(d) The percentage of such remainder to be assigned to this state shall not be 
in excess of the sum of the following percentages: 70 percent of the percentage 
determined under clause (I) (a), 15 percent of the percentage determined under 
clause (1) (b),.and 15 percent of the percentage determined under clause (I) (c); 

(2) If the business is a major oil company, the remainder shall be appor
tioned to Minnesota on the basis of the _sum oj'the percentages set forth in 
clause (l)(d); the arithmetical average shall not be used by a major oil com
pany; 

~ ( 3) (a) In all other cases the remainder shall be apportioned to Minnesota 
on the basis of the percentage obtained by taking the arithmetical average of the 
following three percentages: · 

(I) The percentage which the sales, gross earnings, or receipts from business 
operations, in whole or in part, within this state bear to the total sales, gross 
earnings, or receipts from business operations wherever conducted; 

{2) The percentage which the total tangible property, real, personal, and 
mixed, owned or rented, and used by the -taxpayer in this state during the tax 
period in connection with such trade or business is of the total tangible prop
erty, real, personal, or mixed, wherever located, owned, or rented, and used 
by the taxpayer in c.onnection with such trade or business during the tax period; 
and 

(3) The percentage which the taxpayer's total payrolls paid or incurred in 
this state or paid in respect to labor performed in this state in connection with 
such trade or business is of the taxpayer's total payrolls paid or incurred in 
connection with _such entire trade or business; 

(4) The percentage of such remainder to be assigned to this state shall not be 
in excess of the sum of the following percentages: 70 percent of the percentage 
determined under clause~ (3) (a) (]), 15 percent of the percentage deter
mined under clause~ (3) (a) (2), and 15 percent of the percentage determined 
under clause~ (3) (a) (3); 

(b) If the methods prescribed under clause~ (3 )(a) will not properly reflect 
taxable net income assignable to the state, there may be used, if practicable and 
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if such use will properly and fairly reflect such income, the percentage which 
the sales, gross earnings, or receipts from business operations, in whole ·or in 
part, within this state bear to the total sales, gross earnings, or receipts from 
business operations wherever. conducted; or the separate -or segregated ac
countillg method. If the commissioner determines that the methods prescribed 
in clause ( 3) will not properly reflect the taxable net income of a major oil 
company assignable to the state he shall use only the sales factor to determine 
the amount so assignable; 

fJ, (4) The sales, payrolls, earnings, and receipts referred to in this section 
shall be those for the taxable year in respect of which the tax is being computed. 
The property referred to in this section shall be the average of the property 
owned or used by the taxpayer during the taxable year in respect of which the 
tax is being computed. 

Sec .. 7. Minnesota Statutes 1981 Supplement, Section 290.21, Subdivision 
4, is amended to read:. 

Subd. 4. (a) 85 percent of dividends received by a corporation during the 
taxable year from another corporation, when the corporate stock with respect to 
which dividends are paid does not constitute the stock in trade of the taxpayer 
or would not be included in the inventory _of the taxpayer, or does not constitute 
property held by the taxpayer primarily for sale to customers in the ordinary 
course of hi8 trade or business, or when the trade or business of the taxpayer 
does not consist principally of the holding of the stocks and the collection of the 
income and gains therefrom. The remaining 1_5 percent shall be allowed if the 
recipient owns 80 percent or more of all the voting stock of such other cor
poration, and the dividends were paid from income arising out .of business 
done in this state by the corporation paying such dividends; but if the income 
out Of which the dividends are declared was derived from business done within 
and without this state", then so much of the remainder shall be allowed as a 
deduction_ as the amount of the taxable net income of the' corporation paying the 
dividends assignable or allocable to this state bears to the entire net income of 
the corporation, such rate being determined by the returns under this chapter of 
the corporation paying such dividends for the taxable year preceding the dis
tribution thereof; the burden shall be on the taxpayer of showing that the 
amount of remainder claimed as a deduction has been received from income 
arising out of business done in this state, 

(b) if the trade or business of the taxpayer consists principally of the holding 
of the stocks and the collection of the income and gains therefrom, dividends 
received by' a corporation during the taxable year from another corporation, if 
the recipient owns 80 percent or more of all the voting stock of such other 
corporation, from income arising out of business done in this state by the 
corporation paying such dividends; but, if the income out of which the divi
dends are declared was derived from business done within and without this 
state, then so much of the dividends shall be allowed as deduction as the 
amount of the taxable net income of the corporation paying the dividends 
assignable or allocable to this state bears to the entire net income of the 
corporation. such rate being determined by the returns under this chapter of the 
corporation paying such dividends for the taxable year preceding the distribu
tion thereof. The burden shall be on the taxpayer of showing that the amount of 
dividends claimed as a deduction has been received from income arising out of 
business done in this state. 
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(c) The dividend deduction provided in this subdivision shall be allowed 
only with respect to dividends that are included in a corporation's -Minnesota 
taxable net income for the taxable-year. 

(d) In the case of a major oil company, no credit shall be allowed for 
dividends received from a foreign corporation, unless the dividends are re
ceived from _a_ subsidiary whose income. is combined _with -that of the parent 
company receiving the· dividend pursuant to section 290 .OJ, sitbdivision 28. 

( e) In the case of a corporation which is permitted or required to file a 
combined report under section 29034, subdivision 2, dividends shall be ex
cluded from the income of the recipient to the extent the dividends are already 
included as inl'ome. on the combined report. 

Sec. 8. Minnesota Statutes 1980, Section 290.34,- Subdivision 2, is 
amended to read: 

- Subd. 2. [AFFILIATED OR RELATED CORPORATIONS; CONSOLI
DATED STATEMENTS.] When a corporation which is required to file an 
income tax return is affiliated with or related t~ any other corporation through 
stock ownership by the Same interests or as parent or subsidiary c_orporations, 
or has its income regulated through contract or other arrangement, the com
missioner of revenue may ·permit or require SU€ft SeHsoliEleteEI sh1temeHtS as, a 
combined report if, in his opinion, fife it is' necessary in order to determine the 
taxable net-income received by an)'-one of the affiliated or related corp\Jrations. 
For purposes of computing the apportirinmentformula under·section 290.19, 
subdivision 1, for each corporation_ ilivolved," the numerator of the fraction 
shall be that corporation's sales, property, or payroll in Minnesota and the 
denominator shall be the total sales, payroll, and property of all of the cor
porations shown on the combined report. The combined report shall reflect the 
income of the entire unitary business "as provided in section 290.17.- subdii,:i
sion 2, clause (4 ). The combined report shall reflect incOmefrom corporations 
wherever created or organized. It is the intent of the legislature to adopt the 
combined reporting method provided in Butler Brothers v. McColgan, 111 
P.2d 334, and315 U.S. 501, and Edison California Stores v, McColgan, 183 
P.2d 16, and to treat all income as business income to the maximum extent 
allowable under Mobil Oil Corporation v. Commissioner of Taxes of Vermont, 
445 U.S. 425. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1 to 4, 5, as amended in clause (4) the first paragraph, 6, and 7, 
clause ( d) are effective for taxable years beginning after December 31, 1981. 
The-remainder of Section 5, section 7, clause ( e ), and section Bare effective for 
taxable years beginning after June 30, 1981. 

ARTICLE V 

MUNICIPAL AIDS REPAYMENT 

Section I. [DEFINITIONS.] 

For purposes of sections I to 3 the following terms have the meanini.,rgiven: 

(a)' "Municipality" means a county, statutory or home rule charier "City, 
town, or other taxing district -.yithin the meaning of section 273 .13, subdivision 
15a, other than a school district; and 
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(b) ''Com!l'lissioner'' means the commissioner of"revehUe, 

Sec. 2. [FULL PAYMENT OF AIDS TO MUNICIPALITIES.].· 

Subdivision 1. [PAYMENTS REQUiRED.] No~ithstanding the provisions 
of sections 16A.14 and 16A.15,. by February 26, 1982, the commissioner of 
finance shall drqw warrants for the amounts appropriated to thl? Commissioner 
of revenue for the following state aids, payments, reimbursements, or fund 
transfers to or on behalf of municipalities, to the extent that they were deferred 
or withheld pursuant to sections J 6A .14 or J 6A. J 5: 

(a) Payments of local governmenraid to. be made during November and 
December, 1981 pursuant to section 477A.015,· · · 

(b) Payments of attached machinery aidito be made during November and 
December, 1981 pursuantto section 273.138, subdivisions 2 and 5, · 

(c) Subject 'to the limits contained in Laws 1981, First Special Session, 
Chapter 1, Article 3, Section 3, · payments to be made during November and 
December, 1981 pursuant to section 2 7 3. 139, and section 273. J 3, subdivision 
15a to replace revenue lost as a result of sections 273.ll5, 273.116, and 
273.13, subdivisions 6, 7, od4a, and 

(d) Any state aids, payinents,-reimbursements or fund transfers to be made 
during November and December, 1981 pursuant to any law other than those 
specified in clauses (a) to ( c). · · 

Subd. 2. [CERTIFICATION OF AMOUNT.] The commissioner shall, on 
or before December 28, 1981; certify to each municipality the amount of aids, 
payments, reimbursements or fund transfers deferred or withheld pursuant to 
section 16A.14 or 16A.15 and subject to·subdivision I. in connection with 
certifying the amount to the municipality the commissioner shall issue to and 
transmit to the municipality a certificate of aids to be paid by February 26, 
1982. 

Subd. 3. [PAYMENT OF INTEREST.] The staie shall pay interest on the 
aids, payments, reimbursements or fund transfers deferred or withheld pursu
ant to section 16A.]4 or 16A:15 and subject to subdivision I. Interest shall be 
calculated as simple interest, at a rate equal to the average yield for the Bond 
Buyer's Index of 20 Municipals, published for the week in which tlie deferred 
payment was scheduled to be made to the municipality pursuant to the appro-
priate stattitoiy provision. - · 

Sec. 3. [AUTHORITY TO BO_RROW MONEY.] 

Subdivision 1. [BORROWING IN ANTICIPATION OF AIDS.] The gov
erning body of the municipality may borrow money in anticipation of the 
receipt of State aids, payments, reimbursements orfund transfers scheduled to 
be made on or before February 26, 1982, and may issue certificates of indebt
edness upon passage of a· resolution specifying the amount and purposes for 
which it deems the borrowing is necessary. The resolution shall fu the amount, 
date, maturity, denomination; 0imd other terms of the certificates and shallfu 
the terms of the sale of the certificates. 

Subd. 2. [REPAYMENT; SECURITY.] The governing body of the munici~ 
pality may pledge the full faith and credit of the municipality, and the proceeds 
of any tax levies, future state aid receipts, or other municipal funds Which may 
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become available to repay certificates issued pursuant to this section. The 
governing body may provide in the resolution tha(it w_ill assign a certificate 
receiv~d pursuant to section 2, subdivision 2;·and the inoneys due thereunder 
as collateral for repayment of the certificates of indebtedness. An assignrr1entis 
effective only upon registration of the assignment with the commissioner. The 
commissioner. shall pay any funds due under an assigned certificate to the 
assignee~ 

Sub(J. 3. [INTEREST RATE.] Certificates of indebtedness may be sold at a 
price equal to such percentage of the par value of the certificates, plus accrued . 
interest, and bearing interest at a rate or rates agreed upon by the governing 
body of the municipality and rhe purchaser or underwriter of the certificates or 
as determined at public sale, notwithstanding any limitation of interest rate or 
cost contained in chapter475 or any other law or city charter to the contrary. 

Sec. 4. [APPROPRIATION.] 

An amount sufficient to pay the interest payable under section· 2, subdivision 
3. is appropriated from the genera/fund to the commissioner of revenue . 

. Sec. 5. [EFFECTIVE DATE.] 

Sections I to 4 are effective the day following final enactment. 

ARTICLE VI 

SHORT-TERM BORROWING 

Section I. Minnesota Statutes 1981 Supplement, Section 16A.671, Sub-
division 3, is amended to read: · 

Subd. 3. [LIMITATIONS OF AMOUNT.] The principal amount of certifi
cates of indebtedness to be sold and issued at any time shall not exceed the 
smallest of the following: · 

(a) An amount which, with interest thereon to maturity, added to the.then 
outstanding amount of certificates, less the amount thereof, if any, which will 
be paid from the proceeds, and interestthereon to maturity; will equal the then 
unexpended balance of all money which will be credited to the general fund 
-during the ·current biennium under existing laws, as estimated by the commis
si_oner of finance;· or 

(b) Aft-wl>iffl-; will> the pFieeipel lllft0IH>! ef ft8Y 8HIStaedieg eeflifi-. 
~ eEJtttHD $360,QQQ,QQO; et: , 

~ The maximum current cash flow reqliirement. 

Sec. 2. Minnesota Statutes 1981 Supplement, Section 16A.671, Subdivi
sion 5, is amended to read: 

Subd. 5. [SALE.] Certificates of indebtedness shall be sold by the commis
sioner of finance upon public advertisement for competitive bids, except that: 

(a) They may be sold to the state board of investment without advertisement 
for bids, upon terms on which, in the judgment of the board, investments of 
comparable maturities and security can at the time be purchased from funds 
under its control, im;luding the state bond fund and other special or dedicated 
funds described in cla.use I c) of subdivision 2 provided that interest shall be 
paid on these certificates at market rates notwithstanding any other provision 
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of law to the contrary; 

(b) The. commissioner may negotiate with a suitable bank or banks within or 
outside the state for a line of credit whereby certificates of indebtedness may be 
issued from time. to time within an agreed period, at a fixed or variable interest 
rate and subject to redemption at par plus accrued interest at any time at the 
option ~f the commissior.ier; or 

(c) The commissioner may negotiate with a firm or firms of underwriters to 
act -as -an agent in the placement ·of certificates of-indebtedness maturing on a 
date four months or less from the date of issue, which may be sold to investors 
at a specified discount representing the interest included in the face· amount 
payable at maturity, or at a stated interest rate on a stated principal amount, 
payable at maturity. 

Sec. 3. [EFFECTIVE DATE.] 

This article is· effec,r~ve the day following final eiia_ctrn~nt. '' 

Delete the title and insert: 

"A bill for an .act relating to the financing of government in this state; 
reducing appropiiation_s for the biennium ellding June 30, 1983 with certafo 
conditions; providing for a defitiei1cy in income maintenanc_e appropriations; 
providing for state scholarships and grants-in-aid; imposing and increasing 
fees; imposing various cost saving measures; requ_iring the board of regents of 
the university, the state uni versify board, the community college board and the 
state board for vocational ed.ucation to develop plans for declining enrollment; 
providing that parties to administrative hearings will bear the cost of court 
reporters under cert3In cirCllm_Stances; authorizing attorney general to appear in 
civil weight enforcement actions; modifying certain proceduies. for appeals of 
workers' compensation- orders; providing certain workers' compensation set.:. 
tlements are conclt!sively presumed reasonable; modifying approval by the 
commissioner of labor and industry of the settlement of certain workers' com-

. pensation claims; eliminating the requirement that the comrriissioner of veter
ans affairs provi4e Certain grave markers; changing certain provisions ·govern
ing aid to families with dependent children as authorized or required_by federal 
law;_ changing ·or adding proVisions governing definitions, eligibility_ stan
dards, payment levels and amounts, income disregards, budgeting methods, 
child support or· maintenance orders; eliminating a general stepparents' support 
duty and coverage of the unborn; specifying medical assistance for certain 
pregnant women; changing calculation of certain fees paid by foreign corpora
tions; shortening tirrie for abandonment of unclaimed pfoperty; changing re
quirements for reduced _transit fares for certain p~rsons; increasing the property 
tax mill rate of the transit .taxing district; authorizing the transfer of certain 
funds from the salary supplement; repealing rev·iew of administratiVe rules for 
business licenses; authorizing the ·transfer of certain funds 3.ppropr_iated to the 
higher education coordinating board for obligations under interstate tuition 
reciprocity agreements; providing for the reduction of education aids; chang
ing formula allowan_ce; raising the basic maintenance mill rate; establishing an 
equalizing factor; extending dates of exemption· from public sale of certificates 
of indebtedness; authorizing recertification of levy; altering the recognition of 
school district tax revenue; requiring payment of 70 percent of the estimated 
school district tax receipts within 15 days after.the settlement date; establishing 
a cash flow loan fund; delaying education aid payments; providing that home-
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stead credit applies to certain special levies; eliminating the individual housi·ng 
account provisions; providing an additional adjustment of individual income 
tax brackets; modifying the income taxation of commodity tax straddles; clari
fying the application and computation of the taxable net income adjustment 
factor; prohibiting the commissioner of revenue from adopting certain depre
ciation schedules by rule; requiring payment of certain income and sales taxes 
pending appeal; increasing the excise taxes on cigarettes; reducing the max
imum local aid appropriation; requiring payments of local ·aids and authorizing 
local borrowing in anticipation of the aids; altering the method of taxing the 
income of certain oil companies by prohibiting their use of certain deductions, 
and of the arithmetic average; requiring the use of combined worldwide in
come by corporations; providing that farm income is wholly apportioned to 
Minnesota; removing the dollar limitation on state short-term borrowing; _ap
propriating money; amending Minnesota Statutes 1980, Sections 121.904, by 
adding a subdivision; 176.421, Subdivision 3; 176.521, by adding a subdivi
sion; 184.30, Subdivision 2; 197.23; 221.67; 256.12, Subdivision 14, and by 
adding subdivisions; 256.73, Subdivisions 3a, 5, and 6; 256.736, Subdivi
sions 3 and 4; 256.74, Subdivision I, and by adding a subdivision; 256.99; 

· 256B.07; 268.16, Subdivision 3; 276.11; 278.03; 290.01, by adding a sub, 
division; 290.19, Subdivision I; 290.34, Subdivision 2; 297.02, by adding a 
subdivision; 297. 13, Subdivision I; 297.22, by adding a subdivision; 297 .26; 
297A.39, Subdivision I; 303.07; 303.13, Subdivision I; 303.14, Subdivi
sions I, 3, and 5; 303.16, Subdivisions 2 and 4; 303.17, Subdivision 4; 
303.18, Subdivision 3; 303.19, Subdivisions 2 and 3; 303.21, by adding a 
subdivision; 303.22; 303.23, Subdivision I; 308.06, Subdivision 4; 308.85; 
317.04, Subdivisions 2 and 3; 317.36; 317.42, Subdivision 3; 317.67, Sub
division 2; 330.01, Subdivision I; 345.32; 345.33; 345.34; 345.37; 345.38; 
345.39; 473.408, Subdivision 3; 540.152; and 543.08; Minnesota Statutes 
1981 Supplement, Sections 3.9222, Subdivision 2; 15.052, Subdivision 5; 
16A.128; 16A.15, Subdivision I; 16A.671, Subdivisions 3 and 5; 124.2121, 
Subdivision 4 and 5; 124.2122, Subdivisions I and 2; 169.871, Subdivisions 3 
and 5; 169.872, Subdivision I; 174.24, Subdivision 3a; 174.31, Subdivisions 
I and 3; 176.Bl, Subdivision 10; 176.421, Subdivisions 4 and 5; 176.521, 
Subdivisions I and 2; 204B .11, Subdivision I; 256. 73, Subdivision 2; 
256.872, Subdivision I, and by adding a subdivision; 256B.06, Subdivision _ 
I; 273.13, Subdivision !Sb; 290.01, Subdivision 20; 290.06, Subdivision 2d; 
290.09, Subdivisions I, 3 and 7; 290.091; 290.17, Subdivision 2; 290. 18, 
Subdivision 4; 290.21, Subdivision 4; 290.53, Subdivision I; 302A.901, 
Subdivision 2; 473.446, Subdivision I; 477A.03, Subdivision 2; and 
518.551, Subdivision 7; and Laws 198 I, Chapters 356, Sections 45, 46, and 
62, Subdivision 2; 358, Articles I, Section 50, Subdivision 3; and 7, Section 
29; 359, Section 3, Subdivision 3; First Special Session, Chapter I, Article I, 
Section 5; proposing new law coded in Minnesota Statutes, Chapters 5, 35, 
124, 256, 290, and 297 A; repealing Min_nesota Statutes 1980, Sections 
121.904, Subdivision 4; 256.935, Subdivision 2; 303.08, Subdivision 3; 
303.12; 303.14, Subdivision 2; 303.15; 303.21, Subdivisions I .and 2; 
317.11; 317.19, Subdivision 3; 317.43; and 317.67, Subdiv.ision I; Minne
sota Statutes 1981 Supplement, Sections 3.965, Subdivision 6; 48,159, Sub
division 2; 50.157, Subdivision 2; 51A.21, Subdivision 16a; 52.136; 124.20, 
Subdivision 3; 124.781; 257.021; 275.125, Subdivision 2f; 290.08, Subdivi
sion 25; and 362.453; Laws 1981, First Special Session, Chapter 2, Sections 2, 
Subdivision 2; and 9." 

We request adoption of this report arid repassage of the bill. 
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House Conferees: (Signed) Irvin N. Anderson, Michael R. Sieben, Carl M. 
Johnson, Willis R. Eken, Harry A. Sieben, Jr. 

Senate Conferees: (Signed) Roger D. Moe, Marv Hanson, Douglas J. John
son, Gerald L. Willet, Neil Dieterich 

Mr. Moe, R.D. moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 14 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 14 was read the third time, as amended by the Conference Com
mittee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference· Committee. 

The roll was called, and there were yeas 36 and nays 29, as follows: 

Those who voted in the affirmative were: 

Berglin Hughes Menning Purfeerst Stumpf 
Bertram Johnson Merriam Schmitz Waldorf· 
Chmielewski Knoll Moe, R. D .. Setzepfandt · Wegener 
Dahl Kroening Nelson Sikorski Willet 
Davis Langseth Pehler Solon 
Dicklich Lantry Penny Spear 
Dieterich Lessard Peterson,C.C. Stem 
Hanson Luther Petty Stokowski 

Those who voted if! the negative were: 

Ashbach Brataas Kamrath Peterson,D.L. Sieloff 
Bang Davies Keefe Peterson,R. W. Taylor 
Belanger Engler Knutson Pillsbury Tennessen 
Benson Frank Kronebusch Ramstad Ulland 
Berg Frederick Lindgren Renneke Vega 
Bernhagen Frederickson Olhoft Rued 

So the biJI, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

RECESS 
Mr. Moe, R.D. moved that the Senate do now recess until 7:00 p.m. The 

motion prevailed. · 

· The hour of 7:00 p.m. having arrived, the President called the Senate to 
order. 

MOTIONS AND RESOLUTIONS 
Mr. Moe, R.D. moved that the Senate do now adjourn until 11:30 a.m., 

Tuesday, December 22, 1981. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




