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- THIRTY-THIRD DAY
'St. Paul, Minnesota, Monday, April 13, 1981
‘The Senate met at 11:00 a. m. and was called to order by the President. |
Prayer was offered by the Chaplam Rev. Dr. RlChal‘d Vogeley
The roll was called and the following Senators answered to their names:

" Ashbach : Dletench . Langseth Peterson, C.C. Spear

Bang Engler Lantry  Peterson, D.L. - Stern
Belanger . Frank : Lessard - Peterson, R W.  Stokowski
Benson Frederick Lindgren . Petty - Stumpf
Berg " Frederickson Luther Pillsbury Taylor
.Bemhagen Hughes Menning - Purfeerst Tennessen
Bertram Humphrey Merriam Ramstad Ulland
Brataas Johnson . Moe, D.M. Renneke Vega
Chmielewski " Keefe - Moe, R.D. Rued - Waldorf
. Dahl Knoll Nelson Schmitz Wegener
Davies Knutson . Olhoft . ‘Setzepfandt Willet
Davis Kroening . Pehler ‘ Sikorski -
Dicklich Kroriebusch Penny Solon

_ The President declared a quorum preseh:

The reading of the Journal was dispensed with and the Joumal as pnmed
and corrected, was approved. ‘

MEMBERS EXCUSED

Ms. Berghn Messrs Hanson and Sieloff were excused from the Session of
today.

EXECUTIVE AND OFFlCIAL COMMUNICATIONS

Aprll 8, 1981 ‘
The Honorable Harry A_ Sieben, Jr.
Speaker of the House of Representatives

 The Honorable Jack Davies
. President of the Senate

I have the honor to inform you that the following enrolled Act of the 1981
Session of the State Legislature has been received from the Office of the -
Governor and is deposited in-the Office of the Secretary of State for preserva-
tion, pursuant tothe State Constitution, Article IV, Section 23:
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S'F. H.E.  SessionLaws  Date Approved Date Filed

No. No. Chapter No. 1981 : 1981
345 : 22 : April § -April 8
" Sincerely, '

Joan Anderson Growe
Secretary of State -

_ MESSAGES FROM THE HOUSE
Mr. President: .

I have the honor to announce the passage by the House “of the followmg
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested

©'S. F. No. 354: A bill for an act relatmg to taxation; modifying estate. tax
provisions; clarifying certain deductions; updating references to internal reve-
nue code; clanfying the method of computing credits; clarifying exemptions
. and exclusions; providing for a statute of limitations; climinating -obsolete .
references; providing disclosure.of data to certain persons; clarifying recording -
procedures; amending Minnesota Statutes 1980, Sections 290.01, Subdivision
20, 29l-.005j-Shbd1v1sronl 291.03; Subdivision-1; 291.05; 291.065; 291.07,
-Subdivision " I; 291.08; 291.09, Subdivision “3a; 291.31, Subdivision 1;
291.48; and 600.21.

Senate File No. 354 is herewith Teturned to thé Senate.
. Edward A. Burdick, Chlef Clerk, House of Representatwes
" Returned Apn] 9, 1981 '

Mr. Moe: R.D. moved that S. F. No. 354 be laid on the table The motion
prevalled i

Mr. Presrdent

I have the honor to announce the adoption by the -House of the followmg
House Concurrenl Resolutlon herewith transmitted:

" House Concurrent Resoluuon No. 1: A House concurrent resolution ex-
pressing the appreciation of Minnesotans in this day of renewed patriotism to
all Vietnam War veterans for their services to-the people of the State of
Minnesota; and encouraging local demonstranom to engender proper reeogm- '
tion of Vietnam veterans.

Edward A Burdlck Chlef Clerk House of Representauves
 Transmitted Apnl lO H981 - - :

Referred to the Commlttee on Veterans Affalrs
Mr. Presndent -

I have the honor to announce the passage by the House of the’ followmg‘
House Files, herewith ransmitted: H. F. Nos. 90, 386, 473, 875, 921, 972,



872 - JOURNAL OF THE SENATE [33RD DAY

407, 606, 731 and 1321.

- Edward A. Burdick, Chief Clerk, House of Representaﬁves
. Transmitted April 9, 1981

FIRST READ[NG OF HOUSE BILLS

The followmg bills were read the flrsl time and referred to the committees
mdlcated

H F. No. 90: A bill for an act relatlng to administrative rules; clanfymg
which rules have the force of law; amending Minnesota Slalutes 1980 Section
- 15.0413, Subdivision 1, and by adding subdivisions.

Referred to the Committee on Rules and Admlmstratlon for comparison w1th |
S. F. No. 258, -now on General Orders

H. F. No 386: A bill for an act relatmg to the city of $t. Paul; authorlzmg
issuance of general obligation: bonds for capital ‘improvements; fixing
“amounts;, amending Laws 1971, Chapter 773 Section I, as amended; and
Laws 1978, Chapter 788, Section 5. '

Referred to-the Commlttee on Taxes and Tax Laws.

H. F. No 473: A hill for an act relating to energy; establishing rates and
conditions of service for cogenerators. and small power producers; proposmg_
new law coded in Minnesota Statutes, Chapter 216B.

Referred to the Committee on Commerce.

H. F. No. 875: A bill for an'act relating to loca] govemmem pemuttmg
Murray county and the city of Slayton to make joint powers agreements for the .
administration of county ditches.

Referred to the Committee on»Agricullure an_d Natural Resourc_es. .

" H. F. No. 921: A bill for an act relating to mator vehicles; adjusting bond
provisions for dealers; requiring bonds- for motorized bicycle dealers; amend-
ing Minnesota Statutes 1980, Section 168.27, Subdivision 24.

Referred to the Committee on Commerce.

H. F. No. 972: A bill for an act relating to financial institutions; increasing
- . the percéntage of capital and surplus a bank or trust company may invest in.the

stock of certain banks or bank holding companies; amendlng Minnesota Stat-
utes 1980, Sectlon 48.61, Subdivision 3. .

Referred to the Commnttee on Commerce.

H. F. No. 407: A bill for an act relating to insurance; modlfymg the defini-
tion of a covered ‘claim for purposes of the state’s insurance guaranty associa-
tion act; amending Minnesota Statutes 1980, Section 60C.09, Subdivision 1.

Referred to the Committee on Rules and Admlmstratlon for comparison with -
S. F. No. 726 now on General Orders.

H. F. No. 606: A bill for an :iet relating to highWéy traffic regulations;
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specifying minimum property damage accident Teport requirements; making
the report available to state agencies, amending Minnesota Statutes 1980
Section 169.09, Subdivisions 7 and 13.

Referred to the.Committee on Transportation.

H. F. No. 731: A bill for an act relating to family; providing for solemniza-
tion of marriages by certain court officers amending anesota Statutes 1980,
Section 317, 04,

Referred to theCommittéc on Rules and Administration for comparison with
. 8. F. No. 707, now on General Orders.

H. F. No. 1321: A resolution memorializing the Peace Corps in recognition
of the outstanding achievements of Peace Corps volunteers from Minnesota on
the occasion of the Peace Corps 20th anniversary,

Referred to the Committec on Rules and Administration.

REPORTS OF COMMITTEES:

Mr. Moe, R.D. moved that the Commlttee Reports at the Dcsk be now
adopted. The motion prevailed.

Mr. Wegener from the Committee oh Local Government and Urban Affairs,
to which was refen'ed

S.F. No. 738 A bill for an act relatmg to metropolitan govemment revising
the metropolitan agricultural preserves act; amending Minnesota Statutes
1980, Sections 473H.02, Subdivisions 2 and 3; 473H.04, Subdivisions | and
2; 473H.05, Sublelsmn !, and by adding a subdmsnon 473H.06, Subdivi-
sions 1, 2 and 5; 473H.08, Subdivision 4; 473H.09; 473H. 14; 473H.15, by
adding a subdivision; and 473H.16, Subdivision 3; proposing new law coded
in Minnesota Statutes, Chapter 473H. '

Reports the same back with the recommendation that the bill be amended as
follows:

Page 1, after line 25, insert:

“‘Sec. 3. Minnesota Statutes 1980, Sectlon 473H. 02 is amended by adding
a subdwlsmn to reacl

Subd 1. "County recora'er means registrar. af titles for the purposes of
registered property.

"Page 5, line 32, delete “*rownship’ and insert “rown"’

Page 7, after line 7, insert: |

“‘Sec. 18. [EFFECTIVE DATE.] .

This act is effective the day foflowing final enactment.’’

Renumber the sections in seqiience" '

‘Amend the title as follows:

Page 1, line 5, after “*and 3" insert **, and by adding a subdivision”’

And when so amended the bill do pass. Amendments adopted. Report
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adopted.

Mr. Wegener from the Committee on Local Government and Urban Affairs,
to which was referred

S. F. No. 1140: A bill for an act ‘relating to- statutory cities; raising the . -
limitation en city contracts which the city manager may make; amending
Minnesota Statutes 1980, Section 412.691. :

Reports the same: back with the recommendation that the bill do pass. Report
adopted. : ,

Mr. Wegener from the Committee on Local Government and Urban Affairs,
to which was referred

S. F. No. 782: A bill for an act relatmg to St. LOUIS county; revising the
county civil service law; providing for commissioners’ pay, provisional-ap-
pointments, -cmploy_me_m of resignees, and treatment of examination errors;
amending Laws 1941, Chapter 423, Sections 2, as amended, 5, as amended,
11,12, and 17.

Reports the same back with the recommendanon that the bilt do pass. Report
adopted.

Mr. Stumpf from the Commlttee on Elecnons and Reappomonment to
which was referred

S.F. No. 1045: A bill for an act relating to elections; providing for prepa-
ration of consolidated primary election ballots by counties at state expense;
appropriating money; amending anesota Statutes I980 Séction 203A. 23,
Subdivision- 1.

Reports the s same back w1th the recommendauon that the bill be amended as
follows: ,

Page 2, line 1, after the dollar sign, insert **2/3,180"

. And‘when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Stumpf from the Committee on Elections and Reappomonment to
which was referred .

"S. F. No. 1064: A bill for an act relating to Crimes; changing certain
penalties and enforcement procedures in the fair campaign practices act;
amending Minnesota Statiites 1980, Sections 210A.37 and 210A .42,

Reports the same back with the recommendation that the bill be amended as
follows:

Page 1, after line 7, insert:

“*Section 1. Minnesota Statutcs 1980, Section 210A. 05, -is amended by
adding a subdivision to read: . :

Subd. 3. Any person v:ola!mg the provisions of this section is guilty of a
petty misdemeanor.’

‘. L X}

Page 1, line 18, delete ““may’’ and inseﬁ ““shall, except for an alleged
violation of section 210A4.05,"" - : .

Page 1, line 19, reinstate “*If any.county™’
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Page 1, reinstate lines 20 to 25
Page 2, remstate lines 1 to 14

Page 2, delete section 2

Renumber the sections in sequénce
Amend the title as follows:

Page 1, lme 4, after “*Sections’” insert “"210A.05, by adding a subdivision;
and” - a S

Page I, line 5, delete “and 210A. 42"

And when so amended the blll do pass Amcndments adopted Report
‘ adopted

- Mr. Stumpf from the' Committee on Electlons and Reappomonment to
'Wthh was referred : :

S. F. No. 1058: A bill:for an act relating to elections; authorizing the
validation of absentee ballots by judges of absentee ballot precincts; amending
Minnesota Statutes 1980, Sectlons 207.11, Subdlvmons 1 and 5; and 207.30, .
Subdivision 3.

- Reports the same back with the recommendauon that the bill be arnended as
follows . ‘

Page 1, after line 8, insert:

“Section 1. anesota Statutes 1980 Secnon 207 09, Subdivision 2 is
amended to read:

Subd. 2. [DELIVERY BY AUDITOR AND TOWN AND _CITY CLERKS.]
“On the day before election day the county auditor shall deliver to the town and
city clerks within his county the applications theretofore received and endorsed
by him. The town and city cierks shall in turn deliver those endorsed applica-
tions together with the applications filed with their respective offices to the
respectwe Jl.lngS of the several precmcts or the judges of an absemee ballot
’ precmct

Page 2, after line 21, insert:

““Sec. 5. Minnesota Statutes 1980, Sectlon 207.30, is amended by addmg a
subdivision to read:

Subd 3a. ([DUPLICATE: REGlSTRATlON FILES.] if the election board of
an absentee ballot precinet is authorized to receive, examine, and validate
absentee ballots, the county auditor or city clerk shall remove from the dupli-
cate registration files the cards of all persons who have applied for absentee
ballots at the election and deliver them to the election board of the absentee
ballot precinct along with the applications for-absentee ballots. When a du-
plicate registration card has been removed from the filé for this purpose it shall
. be replaced with a notification to the election judges that that voter’s card has

been remaved and directing them to contact the election board of the absentee
ballor precinct if that voter should present himself at the.polling place for the
purpose of casting his vote in person. If contacted by the judges of the precinct,
the election board of the absentee ballot precinct shall examine the duplicate
registration card of the voter to determine if his absentee ballot has been cast.
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They shall notify the precinct election judges of their findings and, if the
absentee ballot has not yet been cast, the voter shall be allowed to cast his vote
in person. The election board of the absentee ballot precinct shall make a
notation on the duplicate registration card rhar the voter has voted and no
absentee ballot shall be counted for thar vorer

Renumber the sections in sequence
Amend the title as follows:

_ Page I, line 4, after the semicolon, insert *‘providing for notice to election
judges in an absentee ballot precinct;’’

Page 1, line 4, after **Sections’” insert “*207.09, Subdivision 2;"’
Page 1, line 6, before the period, insert **, and by adding a subdivision”’

And when so amended the bill do pass. Amendments adopted. Report
adopted

Mr. Schmitz from the Commlttee on Veterans Affairs, to which was re-
referred | ) :

H. F. No. 483 A bl" for an act relating to Ramsey county, providing for the
administration of the soldiers” rest; amending Laws 1974, Chapter 435, Sec-
tion 1.0212.

Reports the same back with the recommendation that the bill do pass and be
ptaced on the Consent Calendar. Report adopted.

Mr. Schmltz from the Cormmittee on Vctcrans Affairs, to which was re-
ferred

S.F.No. 1 1'22' A bill for an act relating to veterans; changing the method of
appointment of the administrator of its Minnesota veterans home; amending -
Minnesota Statutes 1980, Section 198.06

Reports the same back with the recommendation that the bill be amended as
follows: :

Page 1, line 10, after “DUTIES_" insert **; TERMINATION™'
Page 1, line 14, delete **The™
Page 1, lines 15 to 17, delete the new language

- Page 1, line 18, delete “*heard.’” and insert ‘*The administrator’s term of
service may be terminated by the commissioner upon service by certified mail of
written -notice setting forth the grounds for the termination. The termination

shall be effective immediately upon receipt of the writien notice. The adminis-

trator may submit to the commissioner, within 30 days after receipt of the

written termination notice; a written request for hearing before a state hearing

examiner to determine the adequacy of the stated grounds for the termination.

The hearing shall be held within 30 days of receipt of the administrator’s
‘request and shall be conducted in accordance with Minnesota Statutes,

Chapter 15, except that neither the administrator nor the commissioner shall

have a right to judicial review of the hearing examiner's decision. If the
hearing examiner finds that insufficient grounds exist for the termination, the

administrator shall be ordered reinstated with fuil salary and benef its from the

date of termmauon to the date of reinstatement.
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Page I, line 21, after the period, insert *‘The commissioner, whenever he

deems it pra(ncable shall appoint an administrator who is a veteran as
defined under section 197.447."

Amend the title as follows: '
" Page 1, line 3, after “*appointmient’ insert ‘‘and termination”’
- Page 1, line 3, delete “its""a_nd -inserl “‘the””’ '
i’age I, -line 5 after **198.06"" insert a period

And when so amended the bill do . pass. Amendments adopted: Report
adopted. '

Mr. Solon from the Commmee on -Health, Welfare and Correcuons to
which was referred

S. F. No. 685: A bl“ for an act relatmg to health: creatmg an office for
prevention of problems related to use of drugs and alcohol; appropriating
money; amending Minnesota Statutes 1980, Sections 254A 03 by addmg a

subdivision; and 254A.10.

Reports the same back with thé recommendatlon that the bill be amended as
. follows: _ .

Page 1, line 10, delete “There is created within’®
Page 1, line 11, delete *“an office of prevention™ and.insert *is directed””
Page 1, line 15, delete **office” and insert-* function™ o

Page I, line 17, delete “office shall”" and insert ** rekp’onsfbiliffes of the
director shall be 10” ‘ '

Page |, linc 18, after *‘acrivities’” insert**, planning,”’
Page 1, delete lines 21 to 25

Page 2, iine 1, delete "(c)’r'_ and insert **(b)""

Page 2, line 4, delete d) and—_'insert “le)”

Page 2, line 6, delete **(e)’* and msert “dy

Page 2, line 9, affer the eemicfolen; insert “and”
PageL2, delete fihes 10 to 17

Page 2, line 18, delete **(h)"" and insert **(e)""

Page 2, line 18, delete Regu!arlv ‘and after ““report’ insett “annua[ly‘; |
and after **governor’* insert *and the legislature”

" Page 2, line 19, before the period, insert “Qnd to report by December 3_‘1 ,
1984, 10 the legislature on the need for continuation of this function”

Pa_ge 2, delete section 2
_Page 2, line 29, delete **3770.000"" and insert **$5 70,0
~Page 2, line 30, delete * *$200,000"" and insert **$100, 000”

Page 2, line 35, after the period, insert **The approved comp[emem of the
department of corrections is increased by one professional position and one-
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half clerical posmon for the purposes of section 1.
Renumber the sections in sequence '
Amend the title as follows:

Page 1, line 2, delete everything after the semlcolon and insert **providing
for coordmatlon and support of effons to prevent

Page I, line 3, before * problems delete“of”and after ‘to’ msert ‘the’”

.Page 1, line 5, delete “Secuons and msen “Secuon and delete ﬁd
254A.10" . : :

And when so amended the bill do pass and be re-referred to the Commmee
on Finance. Amendments adopted. Report adopted. ’

Mr. Solon from the Commlttee on Health, Welfare and Correctlons to
whlch was referred . )

- S, F No. 886:-Abill for an act relatlng to health; prohlbmng disciplinary
-action against a.physician who administers dlmethyl sulfoxide under certain
conditions; proposing new law coded in Minnesota Statutes, Chapter 147.

Reports the safne back with the recommemiﬁtion that the bill be amended as
follows:

Page 1, ling 20, delete cure’’ and insert_ “benefir’’
Page 1, after lme 23 insert: 7 '

“‘The patient, when presenting a prescription to a pharmacist for dimethyl
sulfoxide (DMSQ) shall sign a written re!ease that releases the pharmacist and
the pharmacy from any liability :herefor :

Page 2, delete lines 4 to 7 and insert:
“Sec._ 2. [151.41] [SALE OF DIMETHYL SULFOXIDE.|

Subdivision 1. [BOND.] Ary person not licensed or regisiered by the board
- of pharmacy pursuant to sections 1550110 151 40 and this section, as a
pharmacist or pharmacy, selling or offering for sale at retail in Minnesota
dimethyl sulfoxide in quantities of 64 fluid ounces or less shall file with the
commissioner of health a bond with corporate surety, cash, or United States
government bonds in the sum of $15,000, made pa\able to the state of Minne-
sota.

" Subd. 2. [EXEMPT SALES.] Provisions of this section shall not apply 10
" legend drugs as defined in section 151.01, subdivision 17; to industrial di-
methyl sulfoxide designed for use as a commercial cleaner or solvent and sold
in quantities larger than 64 fluid ounces; or to d:merhw‘ sulfoxide m!ended for
verermary medicine use. ) )

' Subd. 3. [LABEL]NG REQU]REMENTS | Except when dtspemed upon.
the prescription of a physician, no container of dimethvl sulfoxide containing
64 fluid ounces or less shall be sold or offered for sa!e unless the Iabelmg states

" at least the fo!!owmg

( a) quam‘uy

(b) concemmuon of proa’uct
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(c) vehicle or diluent;

(d) indications for use approvea' by the fooa' and drug adm:msrranon of the
United States deparlmem of health and human services;

(e) recommended dosages ;

{f) statement of side effects;

{g) contraindicatioﬁ_i; for use:

(h) antidote in case of accidental ingestion;
(i) name of the manufacmrer

Failure to comply wzth these reqmremems shall mean the drug is deemed to
be misbranded. :

" Subd. 4. [VIOLATION ] Violation of this section shall result in forfenure of
the bond and subject the product to embargoe under section 151 38."

Page 2, line 9, delete *This act is’ and 1nscrt ““Sections 1 and 2 are’
Renumber the sections in sequence
Amend the title as follows:

Page |, lme 4, after the semicolon, insert ‘‘regulating the sale of dimcthyl
sulfoxide;”’

Page 1, line 5, delete **Chapter 147" and insert “*Chapters 147 and lSl”

 And when so amended the bill do_pass. Amendments adopted Report
adopted. :

Mr. Solon from the Commlttee on Health Welfare and Correcuons to’
which was referred -

‘§. F. No. 1026: A bill for an act réla[ing to public welfare; providing for_
alternativés to nursing home care in counties with preadmission screening;
appropriating money; amending Minnesota Statutes 1980,. Section 256B 091.

Reports the same back w1th the recornrnendatlon lhal the bill be amended as
follows:

Page 1, line 19, af_ter “available™ insert “at that lime in the coumy”_.and
after the period insert “"Grants may be uséd for payment of costs of providing
services such as, but not limited to, foster care for elderly persons, day care
whether or not oﬁered through a nursmg home, nutritional counseling, or
. medical social services, which services are provided by a licensed health care
provider, a home health service eligible for reimbursement under Titles XVHI
and XIX of the federal Social Security-Act, or by persons emp[oyed by or
contracted with by the county board or the. local web‘are agency.

Page |, line 19, after *“county’” insert **agency’’
Page 1, line 24, after “*county’ insert “*agency’’
' Page 1, line 25, after “available"‘ insert “‘ar that n'ine”

Page 2 Jine 5, after * ‘share” insert * , unless the commissioner obtains a
federa[ waiver far medical assistance paymems

Page 2, line 8, before * ‘Each” msert ‘A county agency may -use gram'
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© money to supplement but not supplant services available through other public
assistance or service programs and shall not use grant monev fo establish new
programs for which public money is available through sources other than
grants provided under this subdivision.”

Page 2, line 8, after *‘county’’ insert “‘agency”’

Page 2, line 9, delete “'25"" and insert ** 70"

Page .2, line 10, delete “*from’” and insert *‘for

Amend the title as follows:

Page 1, line 5, before thé period insert **, by adding a subdivision”’

And when so amended the bill do pass and be re-referred to the Committee
- on Finarice. Amendments adopted. Report adopted.

Mr. Sblon from the Committee on Health, Welfare and Corrections, to
which was referred

S. F. No. 287: A hill for an act relating to héallh; prescribing procedures for
notification of parents, guardians, and conservators prior to performing abor-

tions ‘on certain persons; providing a penalty; amendmg Minnesota Statutes
1980, Section 144.343,

Reports the same back with the recommendation that the bill be amended as
follows

Delete everything after the enacting clause and insert:
““Section }. Minnesota Statutes 1980, Section 144.343, is amended to read:

- 144.343 [PREGNANCY, VENEREAL DISEASE AND ALCOHOL OR
DRUG ABUSE.]

. Subdivision 1. [MINOR’S CONSENT VALID.] Any minor may give ef-
- fective consent for medical, mental and other health services to determine the
presence of or to treat pregnancy and conditions associated therewith, venereal
disease, alcohol and other drug abuse and the consent of no other person is
requlred

Subd. 2. [NOTIFICATION CONCERNING ABORTION. ] No abortion
operation shall be performed upon a minor or upon a woman for whom a
guardian or conservator has been appointed pursuant to sections 525 54 1o
525.551 because of a finding of incompetency, until at least 48 hours after
written notice of the pending operation has been delivered in the mdanner
specified in subdivisions 2 to 4. :

(a) If the pregnant woman is unmarried and is living with her parent, the
notice shall either be delivered personally to her parent and the puiative
Jather's pdarent or be delivered o the parents’ usual places of abode and left
with a person of suitable age and discretion residing therein other than the
pregnant woman or the putative father

(b) If the pregnant woman is unmarried and is not living with her parent, the
notice shall either be delivered personally to her paremt and the putative
Sather's parent or be delivered to the parents’ usual places of abode and left'
with a person of suitable age and discretion residing therein.

In lieu of the delivery required by clauses {a) and (b), notice mav be made by
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cernﬁed marl rece:pted for by the DErsons speczfted for delaverv in:clauses {a}
and (b}.

Subd. 3. '[PARENT; DEFINITION.] For purposes Ofrhis section, “'parent’”’
means both parents of the pregnant woman, or both parents of the putative
Sather, as applicable, if they are both living, one parent of the pregnant
woman, or one parent of the putative father, as applicable, if only one is living |
+ or if the second one cannot be located through reasonably diligent effort, or the

guardian or conservator, if the pregnam woman, or the putative father as
- applicable, has one. : :

Subd 4. [LIMITATIONS.| No nori('e shall be reqm’red under this section if:

. {a) The attending physician ceriifies in the pregnant woman’s medical re-
cord that the abortion is necessary to prevent the woman's death and there is
insufficient time for providing the required notice; or

(b) The aboriion is au!horrzed in wrmng by the person or persons who are
entitled to notice; or :

{c) The pregnant minor woman declares that she is a victim ofsexua[ abuse,
neglect, or physical abuse as defined in’section 626.556. Notice of that de-
claration shall be made to the proper authorities as prowded in section
626.556, subdivision 3. :

Subd. 5. [PENALTY] Petj’ormahce of an abortion in violation of this
section shall be a misdemeanor and shall be grounds for a civil action by a
person wrongfully denied notification. A person shall not be held liable for

failure to deliver required notice if the person relied in good faith upon the

representations of the pregnant woman' regarding information necessary 1o
 deliver notice as required by this section or if the person has attempted with -
reasonable diligence to deliver notice but has béen unable to do so.”’

And when so amended the brll do pass. Afnendments adopted. Report
adopted.

Mr. Selon from the -Committ-ee on Health, Welfare and Corrections, to
which was referred

S. F. No. 834:- A bill for an act relatmg to heaith; changmg eligibility
requirements for catastrophic health expense protection; including insurance
premiums; appropriating money; amending Minnesota Statutes 1980, Sections
62E.52, Subdivision 2 62E.53, Subdivisions | and 2; and 62E. 531 Subdivi-
sion 2.

Reports the same back w1th the recommendation that the bill be amended as
follows:

- Page 1, after line 25, msert

“*Sec. 2. Minnesota Statutes 1980 Sectlon 62E.52, Subdmslon 3,
.amended to read:

Subd. 3. “*Qualified expense’" means any charge incurred subseguent to
dly 35 1997 within 18 months prior to application for coverage under sections
62E.51 1o 62E.55 for a health service which 1s included in the list of covered.
services descnbed in section 62E 06, subdivision 1, and for which no third
party is llable
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. Page 2, line 9, delete “‘an’” and insert *‘any’’
Page 2, line 11, delete "*Minnnsota’’ and insert “anesota
Page 2, line 15, remslate the stricken language
Page 3, line 12, delete ** 320, 000,000 and insert ** $12, 000, 00 n
Page 3, line 14, dele[e 4" and insert ‘5"'
Renumber: the sections in sequence
Aménd the title as follows: ‘
Page 1, line 5, delete "‘S_ubdivision” and insert ‘*Subdivisions 2 and”’
Page‘l_, line 6, delete the first “*2"" and insert ‘3"’

- And when so amended the bill do pass and be re-referred to the Committee
on Finance, Amendments adopted. Report adopted.

" Mr. Solon from the Commlttee on Health, Welfare and Corrections, to
. which was referred

S.F. No 775: A bill for an act relatmg to health; prowdmg for home health
services through the community health services act; changing certain funding
formulas; appropriating money; amending Minnesota Statutes 1980, Sections.
144A.51, by adding a subdivision, 144A.52, Subdivision 3; 144A.53;
144A..54, Subdivision 1; 145.913; by adding a subdivision; 145.914,' Sub-
division 2, 145.915, by adding a subdivision; 145.918, by adding a subdivi-
sion; 145 919; 145.921; and 145.95, Subdivision 5.

Repom the same back with the recommendanon that the bill be amended as
follows:

Page 10, line 8, strike “‘expires’” and insert **is repealed effective’’
Page |0; line 14, delete **$1.000,000°" and insert ** $3. 000,000

And when so amended the bill do pass and be re-referred to the Committee
on Fmance Amendments adopted. Report adopted.

Solon from the Committee on Health, Welfare and Corrections, to
whlch was referred

- 8. F.No. 1011: A bill for an act relatmg to health; proposing a populanon-
based, statewide cancer and birth defects surveillance system: establishing an
advisory task force; designing a system and pilot test; appropriating money.

Reports the same back wath the recommendation that the bill be amended as
follows: :

Page 1, line 8, delete "'[LEGISLATIVE FIND]NGS.]” and insert
'[144.659] [CANCER AND BIRTH DEFECTS SURVEILLANCE SYS-
TEM.T” : : : : ' :

Page 1, line 9, before “*Cancer™ insert **Subdivision 1. {'LEG[SLATIVE,
FINDINGS 1™ ) . .

Page 1, line 15, delete “*Sec. 2.”" and ins‘er,t “Subd. 2.7
- Page 2, line 9, delete **Sec. 3. and insert *Subd. 3.

Page 2, line 13, delete *‘concerns’ and insert ** representatives”
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Page 2, line 17, delete **Sec. 4 " and insert “Subd 4.
“Page 2, line 31, delete “‘Sec. 5" and insert ‘*Sec. 2” '
- Page 2, line 35, delete **2°" and insert 1, subdivision 2.’
. Page 2, line 36, delete **2°7 and insert **J, subdivision 2°

Amend the title as follows:

Page 1, line 5, before the period. insert *‘; :prop.osing neW'law eoded in
anesota Statutes Chapter 1447

And when so aniended the bitl do pass and be re-referred to- the Committee
on Finance. Amendments adopted Report adopted.

Mr. Humphrey from the Commlttee on Energy and Housmg ‘to which was
referred

8. F. No. 562: A bill for an 'act relating to housing; providing statutory .
warranties on home improvement work; establishing a cause of action for
breach of warranty; providing remedies; amending Minnesota Statutes 1980,
Sections 327A.01, Subdivisions 3, 8 and by adding subdivisions; 327A.02, by
- adding a SUblelSlon 327A 03; 327A 04 Subd|v1510n 2, 327A.05; and
327A.07.

Reports the same back with the recommendatlon ‘that the bill be dmended as
follows: .

Page 2, line 36, after the sem_ico_lon,:insel"t “or

.Page 3, line 4, delete ‘*ana."’ and insert “‘or

Page 4, line 18, strike the period and insert a semicolon
Page 4, dfter line IS insert: o

“(p}in the case of home rmprovemem work loss or damage due 10 defectv in
“the existing structure and systems not caused by the home rmprovemem

Page 5, after line 30, insert: _
. “Sec. 11. [327A 08] [LIMITAT[ONS ] v
Notwuhstandmg any orher prowswn of sections 1 1o 1 0:

(a) The térms of the home improvement warranties required by sections I 1o .
10 commence upon completion of the home improvement and the term shall not

" be required to be renewed or extended if-the home 1mprovemem contractor -

performs additional improvements reqiired by warranty;

{b) The home improvement warranties réqutred by sections 1 1o 10 shall not
include products or materials msmll’ed rhm are already (overed by rmphed or
written warranty, and

{c) The home rmprovemem warranties required by sections I to 10 are
intended to be implied warranties imposing an affirmative obligation upon’
home improvement contractors, and.sections I to 10 do not reqmre rha[ written

warranty instruments be created and conveved to the owner.

Renumber the sections in sequence :

Amend the title as follows: . -
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Page 1, line 8, before the period, msert *; proposing new law coded. in
anesota Slatutes Chapter 327A”

And when so amended the bill do pass Amendments adopted Report'
adopted.

M. Humphrey from the Commlltee on Energy and Housing, to which was
referred

H. F. No. 98 A bill for an act relating to energy; amending certain provi-
sions Tor home energy disclosure reports; amending Minnesota Statutes 1980,
Section }16H.129, Subdivisions 1, 2, 5; 6, and 7.

Reports the same back with the recommendation that the bill be amended as
follows: :

Page 1, line 13, strike “:promu]gate;' and delete “or
Page 2, line 23, reinstate the stricken language and delete “*any prospective’’
~ Page 3 » line 6, strike “promu]ga'le” and delete ““or’
Page 3, line 25, strike **establish™ " and delete * “or’”
Page 4, line 19, strike “constructed before January. 1976,
) Page 4. line 2Q, reinstate the strlcken language and delete “‘any prmpec rwe o
Page 4, line 22, delete * ‘prospective’”’
Page 5. line 9, delete * “shall e.rprre onand insert “are repealed effective””
Page 5, delete line 10 and insert a period

And ‘when so amended the bill do pass. ‘Amendments adopted Report
adopted.

Mr. Humphrey from the Commmee on Energy and Housing, to Wthh was
referred _ ,

S. F. No. 368: A bill for an act relating to housing: requiring municipal
housing plans to incorporate policies to minimize displacement and encourage
citizen participation; establishing maximum downpayment requirements;
- eliminating the exemption of income limits for loans in certain.areas of mu-

* mnicipalities; providing that multifamily housing loans may be used to acquire
~ structures for purposes of conversion to cooperative ownership: amending

Minnesota Statutes 1980. Sections 462C.03, Subdivisions . 3, and 7: and
462C.05. Subdivision I: repealing . Minnesota Statutes 1980, Sections -
462C.03, Subdivision 8: and 462C.05 Subdivision 3.

Reports the same back with the recommendatmn that the bill be amended as
follows:

_Delete everything after the enacting cluuse and insert:

“Section |. Minnesota Statutes 1980, Secnon 462C .03, Subdivision l
amended to read:

Subdivision !. The housing plan shall set forth: :
(a) The housing needs of the city and the-data demonstrating those needs;

(b) The plan of the city to meet identified V_housing' needs. and the specific
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methods to be used to carry out the plan;
(c) Target areas, if any, of the city for each method _
(d) The financing program or programs to be included in the plan;

* (e) The number and qualifications of ienders e]tglble to participate in the
program;

(f) The estimated amount of mortgage loans to be made or purchased in each
program and the estimated amounts and timing of the sale of revenue bonds
required to finance such loans, fund appropriate reserves, and pay costs of
issuance; : .

(g) Methods for momtormg the 1mplemcntat10n by participants to insure that
the programs will be consistent w1th the plan and its objecttves

{h) The administrative capac:ty of the city to monitor. and supcrvnse housing
finance programs,

(i) The cost to the c1ty. mcludmg admtntsfrattve costs; and

(]) An analysis of how the programs will meet the needs of low and moderate
income families in the Clty-‘

(k) A description of the city's strategies to minimize displacement of low and
mederate income persons and families and an outline of policies which will be
implemented 10 mitigate adverse ejj‘et ts which do occur as a result of deve!op-
. ments financed through programs in this chapter; and

(1) The citizen parnczparton process followed in developing the plan The
process shall be similar in form and substance to procedures established by the
city for use in other state and federal programs, and shall directly mcl'ude :
participation by representatives of areas affected by the plan.

Sec. 2. Minnesota Statutes 1980, Section 462C 03 Subdivision 2, is
amended fo read '

Subd. 2. Each program shall estab]tsh ltmtts on gross income for persons
and families to be served by the program. The adjusted gross income may not
exceed the greater of (a) 110 percent of the median family income as estimated
- by the United States department of housing and urban’ development for the
nonmetropolitan county or standard metropolitan statistical area, as the case
may be, or (b) 100 percent of the income limits established by the Minnesota
housing finance agency in ‘which the city is located; except as provided in
subdivision 8. The Minnesota housing finance agency shall provide the rele-
vant income data to any city requesting the data,

A citv shall make every effort to use not less than 20 percent of the aggregate
dollar amount of all leans made or purchased within anv calendar vear under
all of a city’s housing programs. for loans or housing for persons and families
with adjusted gross incomes of less than 80 percent of the median family
income as estimated by the United States depariment of housing and urban
development for the non-metropolitan county or standard metropolitan statis-
tical area, whichever is appt'tcable

‘Sec. 3. Minnesota Statutes 1980, Seclton 462C 05 Subdivision l, is
amended to read: '

Subdivision 1. A city may also plan; administer, and make or putchase a
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loan or loans to finance one or more multifamily housing developments within
its boundari¢s; of the kind described in subdivision 2, 3 or 4, and upon the
conditions set forth in this section. A loan may be made or purchased for the
acquisition and preparation of a site and the construction of a new develop-
ment, or for the acquisition of an existing building and site and the rehabilita-
tion thereof or for the acquisition of an existing building and site for purposes

~of conversion to limited equity cooperative ownersh:p by low or moderate
income famahes provided that:

{(a) Except in the.case of acquisition for purposes of conversion to limited
equity cooperativé ownership, the cost of rehabilitation of an existing building
- 18 estimated to equal at least $5,000 per dwelling unit or 50 percent of the
appraised value of the original building and site, whichever is less or if the
. rehabilitation is financed in part by proceeds from a program provided by the
federal government pursuant to 24 C.F.R. Sections 882.401 to 882.519 or
pursuant to section 312 of the Housing Act of 1964 (42 U.S.C. Section
1452b), the cost of rehabilitation of an existing building is estimated to equal at
feast $2,000 per dwelling unit or 20 percent of lhe appralsed value of the
original building and site whichever is less; :

(b At least a substantial portion of such rehabilitation cost is estimated to be
incurred for compliance with building codes or conservation of energy;

(c) Each deveiopmem upon complenon shall comply with all applicable
code rcqulrements

{d) A loan or loans may be made or purchased for either the construction or
the long term financing of a development, or both, including the financing of
the acquisition of dwelling units and interests in common facilities. provided
therein, by persons t0 whom such units and facilities may be sold as con-
templated in chapter 515 or any supplemental or amendatory law thereof; and

(e) Substantially all of the proceeds of each loan shall be used to pay the cost
of a multifamily housing development, including property funcuonally related
and subordinate to it; but nothing herein prevents the construction of the
development over, under, or adjacent to, and in conjunction wnh facilities to
bc used for purposes other than housmg “and ‘

{f) The owner or borrower ml/mzmg loans provided under this chaprer
certifies that he will not displace current tenants either during or after the
© rehabifitation. except as provided for in section 462C .03, wbdrusronl’ clause
{kh.

Sec. 4. [EFFECTIVE DATE. |

This act is effective the dav following its final enaciment.”’

Amend the title as follows:

., Page |, delete linfcs 2to 13 and mnsert:

“'telating to housing; requiring municipal housing plans to inéorporate pol-
icies to minimize displacement and encourage citizen participation: encourag-
ing the- use of bond proceeds for housing for persons and families of low
income; providing that multifamily h0u51n2 loans may be .used to acquire

structures for conversion to cooperative ownership; amending Minnesota Stat-
utes 1980, Sections 462C.03, Subdivisions | and 2; and 462C.03, Subdivi-
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sion 1.7’

And when so amended the bl“ do pass. Amendments adopted Report
~adopted. . . .

Mr. Merrlam from the Commlttee on Agnculture and Natural Resources to
which was referred

S.F. No 1173 A bill for an-act relalmg to publlC 1mpr0vements authoriz-
ing the acquisition and betterment of public land and building on the Fergus
Falis state hospital campus of of a capital nature; aulh(mzlng issuance of state
bonds; appropriating money.

Reports the same back with the recommendauon that the bill be amended as
follows: . _

Page 1, delete lines 13 to 24 and insert *‘construction of a facility to incin--
erate solid waste and to produce heat in the form of steam for use at the Fergus
Falls state_hospital. Solid waste generated in the Fergus Falls area now
dzrposed of in landfill may be.incinerated in the facility:

The commissioner of administration shall contract with the citv of Fergus
Falls for the delivery of solid waste to the facility, for the removal of incin-
" erated waste residue and -for the collection of tipping fees from the citv of
Fergus Falls. The commissioner mav coniract with additional persons ‘for
delivery of solid waste to the facility. Revenue received shall be deposired by
the commissioner in the genefal fund.”’

Page 2, line 4, after “*contract’” insert *‘with the citv’”

Page 2, line 4, delete “effective”’ and'insert ““entered by rhe-.c'ommissioner”
Page 2, line 5, delete “dppro_ved” and insert “*reviewed”’

Amend the title as follows:

Page 1, line 4, delete second * of”

And when so dmended the bill do pass and be re- referred to the Commlttee
on Finance. Amendments adopted. Report adopted.

Mr. Purfeetst from the Committee on Transportation, to which was referred

S. F. No. 1032: A bill for an act relating to transportation; providing for the
financing of certain services of the department of transportation: increasing the
motor vehicle registration tax. on certain vehicles; increasing the tax on gaso--
line and special fuels; authorizing the issuance of state transportation bonds and
appropriating the proceeds for the purpose of providing money for capital
improvements comprising construction and reconstruction of key bridges on
the trunk highway system, segments of the interstate .system and interstate
highway substitution projects; amending Minnesota Ststutes 1980, Sections
- 168.011, Subdivisions 7, 10, 17.and 25; 168.013, Subdivisions 1a, b, lc,

1d, le, 1g, th and 2; 168.017, Subdivisions 1 and 3; 174.50, Subdivision 1;
~and 296.02, Subdivision |; repealing anesota Slatutes 1980, Sectlon
168 013, Subdivisions 16 and 17. o

Reports the same back with the recommendation that the bill be amended as
follows:

Page 3, after line 22, insert:.
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““For the purposes of this subdivision, a motor home includes a unit de-
signed to provide temporary living quarters, built into as an integral part of, or
permanently attached to, a self propelled motor vehicle chassis or van that
contains a permanently installed independent life support system and provides
at least four of the following facilities: cooking, refrigeration or ice box, self
contained toiler, heating or air conditioning, a potable water supply system
including a faucet and sink, separate 110-125 volt electrical power supply, or
a liguid propane gas suppl'y The units include, but are norlimited to, the
foliowing:

{i) A raw chassis upon which is built a driver’s compariment and an entire
body that provides temporary living quarters;

fii) A completed van-type vehicle that has been altered to provide temporary
living quarters; and .

{tii} An incomplete: vehicle upon which is permanently attached a body
designed to provide temparary living quarters as defined above.”

Page 3, line 35, reinstate the old language and delete the new language
Page 5, line 4, reinstate the s_tricken 75" and delete ©*80"°
Page 5, line 5, reinstate the stricken **60°" and delete **70"°
Page 5, line 6, reinstate tﬁe stricken “*45""'and delete **60"
Page 5, line 7, reinstate the stricken **35°" and delete **50°"
"Page 5, line 8, reinstate the stricken ‘30" and delete * ‘40>’
Page 5, line 9, reinstate the stricken **20"" and delete **30"
Page 3, line 10, reinstate the stricken.“ 15"" and delete **20°°
Page 5, ling 2, delete “:$/5,"" and insert **$20.>"

Page 5, line 12, delete ““provided that for”

Page 5, delete lines 13 to 15

Page 5, line 17, delete “*$/5" and insert **$20"

" Page 5, line 17, delete ““January 1, 1982, and insert ** November 15,
1981

Page 5, line 17, delete **, nor less™ '
Page 5, lines 18 and 19, delete the new language

Page 6, line 14, delete ““and’’ and insert **, during each of the first ten vears
of’ ‘

Page 6, line 15, delete “'a"

Page 6, line 15, delete “*of one 0 ten vears™”

Page 6, line 23. delete and o' and insert **, during the eleventh and
succeeding vears of”’ :

Page 6, line 23, delete “"of 11 or more vears™
Page 6, line 29, after “"vear’" insert ““and each succeeding vear"

Page 6, line 34, after “‘during™’ insert ““each of”’
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fPage 7, line 2, delete and a’ and insert**, dufing each ofthe first ten years E
Loy : o -
Page 7, line 2, after *‘life’” insert a comma -

‘Page 7, line 2, de]'ete."‘"of one to ten years" h _
Page 7‘, line 8, after **year” insert “*and each succeeding year”
Page 7, litle 17, after * .‘year" insert “‘and each sucbeeding year”’
Page'7, line 30; delete **(1)"" o | |
Page 7, lines 31 33, 34, reinstate the stricken Ianguage

Page 8, line 1, after *‘than”’ insert ““*$100.” _

Page 8, line |, reinstate everythmg after the stncken and"

Page 8, line 2, reinstate everythmg before the stricken * graduated”

"Page 8, line 3, delete *'$720"" and insert “75 percem of the tax imposed in
the Minnesota base rate schedule’ :

Page 8, line 4, after the period, insert **For all trucks tractors, and, combz- .
nations, durmg the sevenrh and succeeding years of vehicle life, the tax shall - .
be: _ :

- (a) F or the 1 982 regtstranon year, 60 percem of the tax 1mposed in subdrvr-
sion le; _ .

(b} F or rhe ! 983 reg:srrauon year 70 percem of the tax 1mposed in 5ubdw1»

" sion le;

* (c) For the 1984 registration » vear and each succeedmg vear, 75 percem of -

' the tax imposed in subdivision Te
Page 8, line 12, delete **15"" and msert “10”;' :
Page 8, line 13, delete f‘ZO" and m_sert “147f

. Page 8, line 14, delete **25"” and insert 2

" Page 8, line 15, delete **35°* and insert 28

* Page 8, lme 16, defete. “45” and msert 42 o
Page 8, lme 17, delete “70” and msert “q9” , '
Page 8. line 18, delete **105™ and insert 93"
Page 8, fine 19, delete **/45" and inseri **/29"
Page 8, line 20, delete ** 790" and tnsert ‘.‘.’7-!_”
Page 8, line 21, delete 270" and’insert 237"
Page 8, line 22, delete **360°"” and insert *'345™
Page 8, linc 23, delete 470" and fnsert 480"

" Page 8§, lir_le 24, delete "‘590"7 and insei-t 630"
Page 8, line 25, delete **7/0”" and insert 810"
Page 8, line 26,_delete\‘i‘860” and insert ‘863"
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Pagc'S, line 27,‘delete "‘10].0’.’-:{nd insert **1038"
Page 8, line 28, delete ““7780"" and insert **1213”
Page 8, line 29, delete *1320°" and insert /313"
Page 8, line 30, strike **77,000"" and insert **78, 000
-Page 8, line 30, delete **1490”" and insert S 14447 T
Page 8, line 31, strike 77,001 and insert **78,001" .
Page 8, line 31, delete ' 1620’ and_insert “']'5_75” 7
'-Page-IO, line 13, reinstate the stricken Iénguage
Page 10, line 14, reinstate the‘strricken language .:
Page 10, lines 22 to 35, reinstate the strlcken language '
Page 10, line 36, reinstate everythmg before the stricken “On" and mscrt .
1) S '
Page 10, line 36 reinstate. cvcrythmg after the perlod

Page 1 1,line 1, reinstate ¢ combmatlons and insert *‘with a gross weight of
5 7,000 pouna’s or less”’ : S

Page 11, line 1, reinstate everything after “cdmbinations”' ‘
~ Page 11, line 2, relnstate **shall be" and insert 75T '
Page 11, line 2, reinstate everythmg after the stricken ‘*30™
Page 11, line 3, reinstate *‘subdivision* and insert **/e”’
-Page 11, line 3; reinstate everything afté'f"thé stricken *I”’
Page 11, line 4, reinstate *'yéars of \_féh'icle life””
Pagé 11, line 4, reinstate **and during’
Page 11, line 5, reAinstate evérything beforc the stricken **of”’

Page 11, line 6, reinstate the comma and insert *‘the tax shall be 50 percent

“of the base rate except as otherwise provided in this subdivision. On urban

trucks and combinations with a gross weight of 57,000 pounds or less during
each of the first six years of vehicle life the tax shall be:

(a) For the 1 982 reg:srranon vear; 43 percent of the Minnesota base rate
. schedule; :

(b) For the 1983 regrslranon vear, 60 percem of rhe Minnesota base rate
schedule;

(c) For-the 1984 reg:sfrarron vear and each succ eeding vear, 75 percem of
* the Minnesota base rate schedule.

(2 ) On urban trucks and combmanons with a gross weight of 57,000 pounds
.or less, during the seventh and succ eedmg vears of vehicle life, the tax shai! be

{a) For the 1982 reg:srrauon vear, I 7 per( ent of .rhe Mznnesota base rate
: Schedule ‘

- (b) For the 1 983 reg:srranon year, 33 percem of the anesota base rate.
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schedule;. . .

(c) For the 1984 registration year and each succeedmg year, 50 percem of
the Mi innesota base rate schedule. k .

(3):0n urban tricks and combinations wuh a gross weight of more-than
57.000 pounds, the tax shall bé based on total-gross weight and shall be 100
percent of the Minnesota base rate prescribed by subdivision 1e diring each of
the first six years of vehicle life and-diiring the seventh and succeeding years,
the iax shall be 75 percent of the base rate, excépt as otherwisé provided in this
subdivision. On urban trucks and combinations with a gross weight of more
- than 57,000 pounds, durmg each of the fi rst six years of vehicle hfe rhe tax

shall be o

(a) For the ] 982 reg:srmnon year 33 percem of the anesom base rate
schedule; : . : :

(b) For the 1983 regutranon year 67 percem of the aneso.ra base rate - -
schedule; :

(cyFor the ! 984 reg.rsrrauon year and each sucreedmg year, ! 00 per( em of
the Minnesota base rate schedule

{4) On urban trucks with a gmss we:ghr of more than 5 7 000 pounds durmg )
. the seventh and succeeding years of vehicle life the tax shall be:

{a} For the ] 982 regzstratton year 25 _percent of the anesora base rate
schedule; g .

" (b) For the 1 983 reg:strauon year 50 percem of fhe anesom base rate
schedule; o ; -

" (c) For the ] 984 regtstranon yeur and each succeedmg vear, 75 percem af
_ the Minnesota base rare achedule }

'Page 11, line 6, reinstate cverythmg after the: smcken penod Cn
.Page 1, reinstate lines 7 to 20 '
Page I , delete lines 21 to 36

~ Page 12, delete fines T't0 9 |
“Page 12, line 12, delete (I)” c
V-Page 12, kine 17, stnke but in no cvcnl qu-; than

' Page 12 line 19, delele the-new Ianguage

- Page 12, line 20, dclete the new Ianguage
-Page 12, delele lines 21 to31

Page 12, lme 34 stnke prescnbed in subdmsnon le’ and msert sched-
. ule”

Page 12, lme 35, dclete *“$207 and insert 310"
Page I4 dclctc sccnon 15 and insert; .

““Sec. 15. anesota Statutes 1980 Sectlon 168 IO Subdlwsmn la,
amendcd to read:

Subd. ‘la. [COLLECTORS V[:HICLES PlONEER LlCENSE ] Any
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motor vehicle manufactured pnior to 1936 and owned and operated solely as a
collector’s item shall be listed for taxation and registration as follows: An -
affidavit shall be executed stating.the name and address of the owner, the name
and address of the person from whom purchased, the make .of the motor
vehicle, year and number of the model, the manufacturer’s identification-
number and that the vehicle is owned and operated solely as a collector’s item
and not for general transportation purposes. If the registrar is satisfied that the
affidavit is true and correct and the owner pays a $6 8100 tax, the registrar shall
list such vehlcle for taxation and reglstranon and shall issue number plates.

- The m_lmber plates so issued shall bear the mscnp_non “‘Pioneer,”’ *‘Minne-
sola’ and the registration number but no date. The number plates are valid
without renewal as long as the vehicle is in existence and shall be issued for the -
applicant’s use only for such vehicle. The registrar has the power to revoke said
platcs for: fanlure to comply with this subdmsnon

.~ Inthe event of the defacement loss or destrucnon of such number p]ates the
-registrar, upon receiving and filing a sworn statement of the vehicle owner,
setting forth the circumstances, together with any defaced plates and the pay-
ment of a $2 fee, shall issue duplicate plates specially designed for that pur-
pose. The registrar shall then note on his records the issue of such new number

plates and shall proceed in such manner as he may deem adv1sable tocancel and

call in the onglnal plates. :

Sec. 16. Minnesota Statutes 1980 Section 168 10, SUblelSlOl‘l 1b,
amended to read: :

Subd. lb. [COLLECTOR’S-VEHICLE, CLASSIC CAR L[CENSE.] Any
motor vehicle manufactured between and including the years 1925 and 1948,
and designated by the registrar of motor vehicles as a classic car because of its
fine design, high engineering standards, and supérior workmanship, and -
owned and operated solely as a collector’s item shall be listed for taxation and
registration as follows: An affidavit shall be executed stating the name and
address of the owner, the name and address of the person from whom pur-
chased, the make of the motor vehicle, year and number of the model, the
manufacturer’s identification number and that the vehicle is owned and
operated solely as a collector’s item and not for-general transportation pur-
poses. If the registrar is satisfied that the affidavit is true and correct and that the
motor vehicle quatifies to be classified as a classic car, and the owner pays a $6
$100 tax, the registrar shall list such vehicle for taxauon and reglstrauon and
shall issue number plates.

The number plates so issued- shall bear the inscription ‘‘Classic Car,’”

- *‘Minnesota,”” and the registration number but no date. The number plates are
valid without renewal as long as the vehicle is in existence and shall be issued.
for the applicant’s use only for such vehicle. The. registrar has the power to
revoke said plates for failure to comply with this subdivision.

In the event of the defacement, loss or destruction of such number plates, the
registrar, upon receiving and filing a sworn statement of the vehicle owner,
- setting forth the circumstances, together with any defaced plates and the pay-
ment of a $2 fee, shall issue dupiicate plates specially designed for that pur-
pose. The registrar shall then note on his records the issue of such new number
- plates and shall proceed in such manner as he may deem adwsable to cancel and
call in the ongmal plates. - : .
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The following cars built between and includi.ng 1925 and 1942 are classic,
with the exception of Lincoln Continentals Wthh are considered to be classics
through the year 1948: :

A.C.
Adler
Alfa Romeo o . _
Alvis ‘ " Speed 20, 25,'and 4.3 litre.
Amilcar ‘ '
Aston Martin : :
Auburn _ - All 8-cylinder and 12-cylinder models.
Audi :
Austro-Daimler
Avions Votisin 12
Bentley
Blackhawk S ' o
BMW. _ M(_)dels 327, 328, and 335 only.
Brewster '
(Heart-front Ford) .-
Bugatti . .
" Cadillac - All 1925 through1935.
1936-1942: Series 70, 72, 75, 80,
. 85 and 90 only.
Chrysler . © 1926 through 1930: Imperial 80.
: 1931: Impenal 8 Series CG.
1932: Series CG and CL.
1933: Series CL.
- 1934: Senies CW.
1935: Series CW., .~~~
. All Newports and Thunderbolts.
Cord P ‘
Cunningham .
Dagmar Model 25-70 only.
Daimler ' .
Delage
Delahaye
Doble
Dorris
Duesenberg
du Pont ' .
Franklin ' All models except 1933-34 Olympic Sixes.
Frazer Nash :
“ Hispano Suiza

Horch

Hotchkiss

Invicta

Isotta Fraschint

Jaguar .

Jordan © Speedway Series ‘Z’ only.

Kissel 1925, 1926 and 1927: Model 8-75.

‘ ' 1928: Model $-90, and 8-90 White Eagle.
1929: Model 8~126, and 8-90 White Eagle.
- 1930: Model 8-126. ‘

1931: Model 8-126.

Lagonda

Lancia



894

La Salle -
Lincoln )

~ Lincoln
Continental
Locomobile

Marmon

"Maybach
McFarlan
Mercedes Benz
Mercer
M.G.

Minerva
Packard

Peerless

Pierce Arrow
Railton
Renault - .

- Reo

Revere
Roamer

Rohr

Rolls Royce
Ruxton

- Salmson
Squire

Stearns Knight
Stevens Duryea
Steyr

JOURNAL OF THE SENATE

1927 through 1933 only.

All models K, L; KA, and KB.
1941: Model 168H. :
1942: Model 268H.

1939 through 1948,

All models 48 and 90.
1927 Model 8-80.

1928: Model 8-80.

1929: Models 8-80 and 8-88.
All 16-cylinder models.
1925: Model 74.

1926: Model 74.

1927: Model 75.

1928: Mode! E75.

1930: Big 8 model.

1931: Model 88, and Big 8.

All models 2.2 litres and up. -

6-cylinder models only.

1925 through 1934: All models.
1935 through 1942; Models 1200,

1201, 1202, 1203, 1204, 1205, 1207,
1208, 1400, 1401, 1402, 1403, 1404,
1405, 1407, 1408, 1504, 1501, 1502,
1506, 1507, 1508, 1603, 1604, 1605,
1607, 1608, 1705, 1707, 1708, 1806,
1807, 1808, 1906, 1907, 1908, 2006,

2007, and 2008 only.
1926 through 1928: Series 69.
1930-1931: Custom §.

1932: Deluxe Custom 8.

Grand Sport model only.
1930-1931: Royale Custom 8, and
Series 8-35 and 8-32 Elite 8.
1933: Royale Custom 8.

1925 Series 8-88, 6-34¢, and 4-75.

1926: Series 4-75e, and 8-88.
1927-1928: Series 8-88.

1929: Series B-88, and 8-125.
1930: Series 8-125.

[33RD DAY
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Stutz

Sunbeam

Talbot . . ‘ o

- Vauxhall - . Series 30-98 only-.
“Wills Saint Claire

. No commercial vehrcles such as hearses, ambulances or trucks are conmd-
ered to be classic-cars.

Sec. 17. anesota Statutes 1980, ‘Section. 168. 10, Subdrvrsron Ic,
amended to read:

Subd. lc. [COLLECTOR S VEHICLE COLLECTOR LICENSE ] Any
motor vehicle that is at least 20 model years old-and manufactured after 1935,
or of a defunct make, defined as any-car-originally licensed as a separate
identifiable make as designated by the-division of motor vehicles, and owned
and operated solely as a collector’s vehicle, shall be listed for taxation and
registration as follows: An affidavit shall be executed stating the name and
address of the person from whom purchased and of the new owner, the make of -
‘the inotor vehicle, year and number of the model, the manufacturer s identifi-
cation number and that the vehicle is owned and operated solely as a collector’s
itemn and not for general transportation purposes. The owner must also prove
that he or she also has one or more vehicles with regular license plates. If the
‘registrar is satisfied that the affidavit is true and correct and the owner pays a
$20 $100 tax, the registrar shall list such vehlcle for taxation and reglstratlon
and shall issue number plates. :

The number plates so issued shall bear the inscription “Collector," **Min-
nesota” and the registration number, but no date, The number plates are valid
without renewal as long as the vehicle is in existence and shall be issued for the .

- applicant’s use only for such vehicle. The registrar has the power to revoke
such plates for failure to comply with this subdivision.

In the event of-the defacement, loss or destruction of such number plates, the
registrar, upon receiving and filing a sworn statement.of the vehicle owner,
setting forth the circumstance$, together with any defaced plates and the pay-
ment of a $2 fee, shall issue duplicate plates specially designed for that pur-
pose. The registrar shall then note on his records the issue of such new number
plates and shall proceed in such a.manner .as he may deem advisable to.cancel
and call in the original plates. . S

Sec. 18. Minnesota Statutes 1980 Sectlon 168 10, Subdmsron 1d,
amended to read:

Subd. 1d. {COLLECTORS VEHICLES STREET ROD LlCENSE ] ‘Any
modernized motor vehicle manufactured prior to the year 1949 or designed and
manufactured to resemble such vehlcle shall belisted for taxatron and registra-
tion as follows:

An affidavit shall be executed stating the name and address of the person
from whom purchased and of the new owner, the make of the motor vehicle,
year number of model, and the manufacturer’s identification number. The .
affidavit shall further state that the vehicle is owned and operated solely as a
street rod and not for general transportaticn purposes The owner must also
prove that he or she has one or more vehicles with regular license plates. If the
registrar is satisfied that the affidavit is true and correct and the owner pays a
$25 3700 tax, the registrar shall list such vehicle for taxation and regrstratlon
and shall issue number plates.. :
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The number plates issued sha]l bear the mscnptlon “Street Rod’’, “ane—
-sota’” and the registration number but no date. The number plates are valid
without renewal as long as the vehicle is in existence and shall be issued for the
applicant’s use only for such vehicle. The registrar has the power to revoke :
such plates for failure to comply with this subdivision.

In the event of the defacement, loss or destruction of such number plates, the
registrar, upon receiving and filing a sworn statement of the vehicle’s owner,
setting forth the circumstances, together with any defaced plates and the pay-

ment of a $5 fee, shall issue duplicate plates specially designed for that pur- - -

pose. The registrar shall then note on his records the issue of such new number
plates and shall proceed in such a manner as he may deem advisable to caricel
and call in the original plates. '

Sec. 19, Minnesota Statutes 1980 Sec:tlon 168 12 Subdmsmn 2a,
amended to read:

Subd. 2a. [PERSONALIZED LICENSE PLATES. ] Personalized license
plates shall be issued to-any. applicant for registration of a passenger automo-
bile, station wagon, van or pickup truck with a gross weight of 9,000 pounds or-
less, or self-propelled recreational vehicle, upon compliance with all faws of
this state relating to registration- of the vehlcle and upon payment of a fee of
£50 3700 in addition to the registration tax required by law for the vehicle. In
lieu of the numbers assigned as provided in subdivision 1, such personalized
license plates shall have imprinted thereon a series of not to exceed any com-
bination of six numbers and letters. When an applicant has once obtained
personalized plates, he shall have a prior claim for similar personalized plates
in the next succeeding year that plates are issued if he makes application for
them at least 30 days prior to the first date on which his registration can be
‘renewed. The commissionér of public safety shall adopt rules and regulations
in the manner provided by chapter 15, regulating: the issuance and.transfer of
such personalized license plates. No words or combination of letters placed on
such personalized license plates may be used for commercial advertising or be
- of an obscene, indecent or immoral nature, or such as would offend public
morals or decency. The call signals or letters of a radio or television station
shall ‘not be construed as commercial advemsmg for the purpases of this
subdlvrsmn ‘

Notwithstanding the prowsmns of subd1v1510n 1, personalized license plates
‘issued pursuant 1o this subdivision may be transferred to another motor vehicle
upon the payment of a fee of $5, which fee shall be paid into the state treasury
and credited to the highway user tax distribution fund. The registrar may by
regulation provide a form for such notification.

The fee prescrlbed for personalized license plates shall be paid only in those
years in which the number plate itself is issued, and shali not be payable in any
_year in which a year plate, tab or sticker is issued in lieu of a number plate.

All fees from the sale of personalized license plates shall be paid into the
slate treasury and credited to the- hlghway user tax distribution fund.” "

Page 15, line 32, delete “State match" ‘and insert ‘‘matching funds”

Page 15, line 33, after “of‘ mscrt “‘right of way, preliminary and con-
struction engineering, and construction costs of’ _

Page 135, line 36, delete **/7"" and insert 2z
Page 15, after line 20, insert:
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“Sec. 21. Minnesota Statutes 1980 Sectlon 296.02, Subdivision 1,
amended to read:

‘Subdivision 1. [TAX IMPOSED FOR MOTOR VEHICLE USE.] There is
‘hereby imposed an excise tax of 4+ 15 cents per gallon on all gasoline used in
producing and generating power for propelling motor vehicles used on the
public highways of this state. This tax shall be payab]e at the times, in the
manner, and by persons specified in'this chapter.”’

Page 16, line 10, delete **77°’ and mser; “22%
Page 16, line 16, delete **79"* and insert **24”
. Page 16, line 19, delete **14° and insert “ret
Page 16, line-22, delete **15"" and insert ©*23”
Page 16, linc 24, delete. 16, 17 and 18” and. insert “20 22 and 23”
- Renumber the sections in sequence
Amend the title as follows:

Page 1, line 16, after **3°" insert **; 168.10, Subd]VISIODS la, b, Icand ld
- 168.12, Subdivision 2a”*

And when so amended the bill do pass and be re-referred to the Committee
on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Chmielewski from the Committee on Employment, to Wthh was re-
ferred . ‘

S. F. No. 405: A bill for an act relating to workets’ compensation; prov1d1ng
for insurance rate setting by individual insurance companies; eliminating
duties of rating bureau of Minnesota; creating and eliminating duties for the
commissioner of insurance; amending Minnesota Statutes 1980, Sections
70A.02; 70A.04, by adding a subdivision; 70A.08, by adding a subdmsnon,
70A.09; 70A.19; and 176.185, Subdivision 1; proposing new law coded in
Minnesota Statutes, Chapters 70A and 176, repealmg Minnesota Statutes
1980, Chapter 79. :

Reports the same back wnth the recommendatmn that thc bl" be amended as
follows:

Delete everything after the enacting clause and insert:
“Section 1. [79.50] [PURPOSES.]
The purposes of chapter 79 are to:

{a) Promote public welfare by regulating insurance rates so that premiums .

are not excessive, madequare or unfa:rly discriminatory;

(b) Promote quality and mtegr:ry in the data bases used in workers com-
pensation insurance ratemaking; :

{c) Prohibit prree fi xing agreements and anticompetitivé behavior by in-
surers;,

(d) Promote price competition. and provzde rates that are responswe to
—competitive markel conditions;

(e) Provide u means of esrabl:shment of proper rates if compermon is not
eﬂfecnve, '
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“(f) Define the function and scope of activities of data service organizations;
and

(g) Provide for an orderly transition from regulated rates to competitive
market conditions. . '

Sec. 2. [79.51] (RULES.]

Subdivision 1. [ADOPTION; WHEN.] The commissioner shall adopt rules

to implement provisions of chapter 79. The rules shall be finally adopted after
May 1, 1982. By January 15, 1982, the commissioner shall provide the legis-
lature a description and explanation of the intent and anticipated effect of the
rules on the various factors of the rating system. oo

Subd. 2. [TRANSITION PERIOD; RULES GOVERN.] Insurance rates
Jfrom July I, 1983, to December 31, 1985, shall be determined in accordance
‘with rules adopted by the commissioner. The rules shall require (1) that a
hearing be held pursuant to the provisions of section 79.071 to consider any
petition requesting modification of rates and (2) that following the hearing the
commissioner shall adopt a schedule of rates. .

Subd. 3, [RULES; SUBJECT MATTER.] (a} The commissioner in issuing
rules shall consider: ’ .

(1) Data reporting requirements, including types of data reported, such as
loss and expense data; . \ .

{2) Experience rating plans;

(3) Retrospective rating plans;

(4) General expenses and related expené,é provisions;

(5) Minimum pre;piums;
- (6) Classification systems and assignment of risks to classifications;
-(7) Loss development and trend factors; | | |

{8) The workers’- compensation reinsurd;@ce association;

(9) Restrictions, prohibitions, and requirements with respect to the activities
of the workers’ compensation insurers rating association of Minnesota during
the period from July 1, 1983, to January 1, 1986,

{10) Requiring substantial compliance with the rules mandated by this sec-
tion as a condition of workers’ compensation carrier licensure;

(11) Imposing limitations on the functions of workers’ compensation data
service organizations consistent with the introduction of competition;

T (12) The rules contained in the workers’ compensation rating manual
adopted by the workers’ compensation insurers rating association; and

(13) Any other factors that the commissioner deems relevant to achieve the
purposes of sections 1 to 14.

(b) The rules shall provide for the following:

(1) Competition in workers’ compensation insurance rates in such a way that
the advantages of competition are introduced with a minimum of employer
hardship during the transition period; s
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(2) Adequate  safeguards agamst excessive or dtscrrmmatory rates in
workers’ compensation during the transition perwd

- (3) Encouragement of workers' compensanon insurance rates which are as .
low as reasonably necessary, -but shall make provzs:on against madequare

T rates insolvencies and unpazd benefits;

(4 ) Assurances that employers are not unfatrly relegared to the ass:gned risk
pool; ‘ :

(5) Requiring all approprtate data and other mformanon from insurers for
the purpose of issuing rules and making leg:slanve recommendations. pursuant _
to this section; and : :

(6) Preserving a framework for risk classification, data collection, and other =
appropnare Jjoint insurer services where these will not impede the introduction ~
of competition in prem:um rates. | ,

‘(¢) The rules shall expire on January I 1 986

Subd. 4. [ADVISORY COMMITTEE ] The commissioner shall appoint an
advisory committee which shall offer recommendations regarding rulemaking
under this section. The advisory committee shall mclude representatlves of
. insurers, employers and employees. :

Sec. 3. [79.52] [DEFINITIONS.]

Subdivision 1. [GENERALLY ] The following words or phrases shall have
the meanings ascribed to them for the purposes of sections 1 to 14, unless the
conlext clearly md:cates that a different meaning is intended.

Subd. 2. [MARKET ] “Market’" means any reasonable groupmg or. clos-
sification of employers _ :

Subd 3. [DATA SERVICE ORGANIZATION. | ““Data. service orgamza—
ton'’ means any entity which has ten or more members or is.controlled directly
- or indirectly by ten or more insurers and is engaged in collecting data for use in
insyrance ratemaking or other activities permitted by chapter 79. Affiliated
members or insurers shall be counted as a single unit for the purpose of this
definition. The workers’ compensation insurers rating association of ane-
sota shall be considered a data servicé organization.

Subd. 4. [CLASSIFICATION PLAN; CLASSIFICATION ] “Classzﬁco- :
tion plan” “‘classification’” means the plan System, or arrangemem_ for
rating msurance poheyholders :

Subd. 5. [RATES ] “Rates’’ means the cost of insurance per exposure base |
unit.

Subd. 6. [BASE PREMIUM ] “‘Base premmm means the amount of pre-
mium which an employer would pay for insurance derived by applying rates to
© an exposure base prior to the apphcataon of -any mem rotmg or discount
factors.

Subd. 7. [PREMIUM.] “Premmm means the price ckarged to an msured .
for insurance for a spec:f ed period of time, regardless of the timing of actual -
payments.

‘Subd. 8. [DISCOUNT FACTOR.] “‘Discount fac‘tor means any Jactor
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which is applied to the base pren"z'ium and which is based upon insurer expenses
or other factors not related to the risk of loss.

Subd. 9..IMERIT RATING.] “‘Merit rating’’ means a system or form of
rating by which base premium is modified on the basis of loss experience or
other factors which are reasonably related to loss or risk of loss and which may
be reasonably affected by the action or activities of the insured. The sensitivity .
of a merit rating system 10 loss experience may vary by the size of risk. Merit
rating shall include both prospectwe ana‘ retrospective methods for modifying
base premium.

, Subd 10. [LOSS DEVELOPMENT FACTORS ] “'Loss development fac-
tors’’ means factors apphed to recorded incurred losses to estimate the amount

- of ultimate loss payments that will have been made for losses during the

appl:cable period when all claims are paid.

Subd. 11. [TREND OR TRENDING.] “‘Trend’’ or ‘‘trending’’ means any
procedure employing data for the purpose of projecting or forecasting the
future value of that data or other data, or the factors resulting from such a
procedure

Subd. 12 [INTERESTED PARTY 1 ‘Imerested party’’ means any person,
or association acting on behalf of its members, directly affected by a change in
the schedule of rates and includes the staff of the insurance division.

Subd. 13. [INSURER.] “Insurer’’ means any insurer licensed to transact
the business of workers’ compensation insurance in this state.

Subd. 14. [INSURANCE.] “‘Insurance’’ means workers' compensanon in-
surance. :

Subd. 15. [RATING PLAN.] “‘Rating plan"" means every manual, and
‘every other rule including discount factors and merit rating necessary for the
calculation of an insured’s premium from an insurer’s rates. An insurer may
choose to adopt for use the rating plan of the data service organization in
which it maintains membership.

Se'c 4. [79.53] [PREM[UM CALCULATION.]

Each insurer shall establish premmms to be paid by an employer according
‘ to its filed rates and rating plan as follows:

. Rates shall be applied to an exposure base to yield a base premium which
may be further modified by merit rating, premium discounts, and other appro-
priate factors contained in the rating plan of an insurer to produce premium.
Norhing in this chapter shall be deemed to prohibit the use of any premium,
provided the premium is not excessive, inadequaie or unfairly discriminatory.

Sec. 5. [79.54] [COMPETITIVE MARKET PRESUMPTION.]

" A competitive market is presumed to exist until the commissioner, after a
hearing on the record, determines that a reasonable degree of competition -
does not exist and issues an order to that effect. The order shall include the
conditions and procedures under which a determination of insufficient compe-
. tmon shall expire.

. Sec. 6. [79.55] [STANDARDS FOR RATES.]
Subdivision 1. (GENERAL STANDARDS.] Premiums shall not be exces-



33RD DAY] MONDAY, APRIL 13, 1981 901

sive, inadequate, or unfairly discriminatory.

Subd. 2. [EXCESSIVENESS.] No premium is excessive in a compeltitive
market. In the absence of a competitive market, premiums are excessive if the
expected underwriting profit, together with expected income from invested
reserves for the market in question, that would accrue to an insurer would be

_ unreasonably high in relation 1o the risk undertaken by the insurer in trans-
acting the business.. - . :

Subd. 3. [INADEQUACY .] Premiums are inadequate if, together with the
investment income associated with an insurer's Minnesota workers' compen-
sation insurance business, they are clearly insufficient to sustain projected
losses and expenses of the insurer and {a} If their continued use could lead to an
insolvent situation for the insurer; or (b) if their use destroys or lessens com-
petition or is likely to destroy or lessen competition.

Subd. 4. [UNFAIR DISCRIMINATION.] Premiums are unfairly discrim-
inatory if differentials for insureds fail to reasonably reflect the differences in
expected losses and expenses to the insurer attributable to the insureds. Rates
are not unfairly discriminatory solely because different premiums result for
* insureds with like loss exposures bur different expense factors, or like expense

factors but different loss exposures, provided that rates reflect the differences
with reasonable accuracy. : ' : T

Sec. 7.179.56] {FILING RATES AND RATING INFORMATION. ]

Subdivision I. |AFTER EFFECTIVE DATE.] Each insurer shall file with
_ the commissioner a complete copy of its rates and rating plan, and all changes
and amendments thereto, within 15 days after their effective dates. An insurer
need not file a rating plan if it uses a rating plan filed by a data service .
organization. If an insurer uses a rating plan of a data service organization but
deviates from it, then all deviations must be filed by the insurer.

Subd. 2. [BEFORE EFFECTIVE DATE.].The commissioner may order an
insurer to file rates at least 30 days before the effective date of the rates (a) if
the commissioner determines, based upon reasonable evidence, that an order
is appropriate because of the insurer’ s financial condition; or (b) due to a prior
finding of unfairly discriminatory rating practices; or (c) due to a prior finding
of inadequate rates. The order may.require that supplementary rate and sup-
porting information be included in a filing. '

Subd. 3. [PENALTIES.| Any insurer using a rate or a rating plan which has
not been filed shall be subject to a fine of up to $100 for each day the failure to
file continues. The commissioner may, after a hearing on the record, find that
the failure is willful. A willful failure to meet filing requirements shall be
punishable by a fine of up 10 3500 for each day during which a witlful failure .
continues. These penalties shall be in addition to any other penalties provided
by law. -

Subd._ 4. [PUBLIC INSPECTION.] All filings shall be open to public in-
spection during normal business hours at the offices of the insurance division.

Sec. 8. [79.57] [FILING RA.TES; NONCOMPETITIVE MARKET.]

Upon making a determination that a market is not competitive, the commis-
sioner shall require rates for usein that market 1o be filed 30 days prior io their
effective date. The filing shall include, in a form prescribed by the commis-
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sioner, an explanation of the rates and any data supporting the use of the rates
which are not on file with a data service organization.

. The commissioner may issue an order for a hearing at any time prior to the
effective date of the rates and the rates shall not become effective until the
commissioner has ruled on the rates following the hearing.

The commissioner may disapprove the rates subsequent to their effective
date, except that rates so disapproved shall remain effective until the commis-
sioner issues an order following a hearing.

Sec. 9. [79;58] [DISAPPROV AL OF RATES OR RATING PLANS.]

~ Subdivision 1. {RATES.] A rate filed by an insurer may be disapproved by
the commissioner subsequent 1o its effective date. Following a disapproval and
prior to a refiling the insurer shall use the rates as reasonably established by
the commissioner. e

The commissioner shall disapprove a rate if, after a hearing on the record,
he finds thar: ‘ : ‘ ' :

(a) The premium is inadequate or unfairly discr_a'minam:y} or

(b) A competitive market for workers' compensation does not exist and rates
are excessive; or - :

(c) The insurer failed 1o comply withﬁling requirements.

A rehearing shall be held within 30 day&'of any disapprovali under this
section at the request of the insurer whose rates are disapproved. ‘

Subd. 2. [RATING PLANS.] The commissioner may disapprove a rating
plan of a data service organizqtion if, after a hearing, the commissioner finds
that it is unfairly discriminatory. Any order of disapproval shall require the

" data service organization to use an alternative rating plan until approval of a
rating plan by the commissioner. The commissioner shall not approve any
rating plan based upon any data other than Minnesota data.

Sec. 10. [79.59] [INSURERS AND DATA SERVICE ORGANIZATIONS;
PROHIBITED ACTIVITIES. ] : ~

Subdivision 1. [MONOPOLIZATION.] No insurer or data service organi-
zation shall attempt to monopolize or combine or conspire with any other
person to monopolize the business of insurance.

Subd. 2. [AGREEMENT PROHIBITED.] No insurer shall agree with any
other insurer or with a data service organization to adhere to or to use any
rate, rating plan, rating schedule, rating rule, or underwriting rule except as
specifically authorized by chapter 79 or for the purpose of creating experience
modifications for employers with employees in more than one state.

Subd. 3. [TRADE RESTRAINT.] No insurer or data service organization
shall make an agreement with any other insurer, data service organization, or
other person which has the purpose or the effect of restraining trade or of
substantially lessening competition. ' : s :

Subd. 4. [EXCEPTIONS.] The fact that insurers wn"ting not more. than 25
percent of the workers’ compensation premiums in Minnesota use the same
rates, rating plans, rating schedules, rating rules, underwriting rules, or
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similar materiais shall not alone constitute a violation of subdivision ! or 2.

Two or-more insurers under common ownership or operating under common
management or control may act in concert between or among themselves with
respect to matters authorized under chapter 79 as if they constituted a single
insurer, provided that the rating plan of such insurers shall be considered to be
a single plan for the purposes of determmmg unfair discrimination.

Subd. 5. [ADDITIONAL PROHIBITION.] In addition to other prohibit-
ions contained in ghz_'s chapter, no data service organization shall:

fa) Refuse to supply any service for which it is licensed or any data, except
for data idem:f able to an individual insurer, 10 any insurer authorized to do
business in this state which offers to pay the usual compensation for the service
or data; .

{b) Require the purchase of any specific service asa condmon to obtaining
any other services sought;

(c) Participate in the a‘evelopment or distribution of rates, rating plans, or
rating rules except as specifically authorized by this chapter or by rules
adopted pursuant to Ihis chapter; or .

(d} Refuse membersh:p to any licensed insurer.

. Sec. 11. [79.60] [INSURERS REQUIRED AND PERMI'ITED ACTIV-
ITY.]

Subdivision 1. [REQUIRED ACTIVITY ] Each insurer shall perform the
Jollowing activities:

 (a) Maintain membership in and report loss expertence data 0a lzcensed
data service organization in accordance with the statistical plan and rules of
the organization as approved by the commissioner; :

(b) Establish a plan for merit rating which shall be consistently applied to all
insureds, provided that members of a data service organizarion may use merit
rating plans developed by that data service organization;

(c) Provide an anniiol report to the commissioner containing the mformauon
and prepared in the form reqmred by the commissioner; and

" (d) Keep a record of the premmms and losses. pard under each workers™
compensation policy written in Minnesota in the form required by the commis-
© sioner, .

Subd. 2. [PERMITTED ACTIVITY .] In addmon to any other activities not
prohxbued by chapter 79, insurers may .

{a) Through licensed data service organizations, mdzvzduaily, or with in-
surers commonly owned, managed, or controlled, conduct research and col-
lect statistics to investigate, -identify, and classify information relating to
“causes or prevention of losses; .

. (b} Develop and use classification pians and rates based upon any reason-.
able factors, and

(¢) Develop rules for the assignmem of risks to class:ﬁcations.

~ Sec. 12. [79.61] [DATA SERVICE: ORGANIZATIONS; REQUIRED
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AND PERMITTED ACTIVITY .}

Subdivision 1. [REQUIRED ACTIVITY.] Any daita service organization
shall perform the following activities: :

(a} File siatistical plans, including classification definitions, amendments to
the plans, and definitions, with the commissioner for approval, and assign
each compensation risk written by its members to its approved classification for
reporting purposes; : : :

{b) Establish réquiremems Jor data reporting and monitoring methods to
maintain a high quality data base; ‘ ' .

(c) Prepare and distribute a periodic report, in a form prescribed by the
commissioner, on ratemaking including, but not limited 1o the following ele-
ments: '

(i) developmeh: factors and alternative derivations;
" (ii) trend factors and alternative derivations dnd applications;

(iii} pure premium relativities for the approved classification system for
which data are reported, provided that the relativities for insureds engaged in
similar occupations and presenting substantially similar risks shall, - if dif-
Sferenm, differ by at least ten percent; and

(iv) an evaluation of the effects of changes in law on loss dara.

The report shall also include explicit discussion and explanation of method-
" ology, alternatives examined, assumptions adopted, and areas of judgment
and reasoning supporting judgments entered into, and the effect of various
combinations of these elements on indications for modification of an overall
pure premium rate level change. The pure premium relativities and rate level
indications shall not include a loading for expenses or profit and no expense or
profit data or recommendations relating to expense or profit shall be included
in the report or collected by a data service organization;

(d) Collect, compile, summarize, and distribute data from members or other
sources pursuant fo a statistical plan approved by the commissioner;

(€) Prepare merit rating plan and calculate any variable factors necessary
for utilization of the plan. Such a plan may be used by any of its members, at
the option of the member provided that the application of a plan shall not result
in rates that are unfairly discriminatory;

{f) Provide loss data specific to an insured to the insured at a reasonable
cost; o

(g) Distribute information to an insured or interested party that is filed with
-the commissioner and is open to public inspection; and :

. (h) Assess its members for operating expenses on a fair and equitable basis.

Subd. 2. {PERMITTED ACTIVITY .] In addition to any other activities not
prohibited by chapter 79, any data service organization may:

{a) Collect and analyze data in order 1o investigate, identify, and classify
information relating to causes or prevention of losses;

{b) Make inspections for the sole purpose of reporting and maintaining data
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quality;

{c) Comract with another data service organization to fulfill any of the
above requirements; and

(d) Prepare.and file with the commissioner a rdring plan for use by any offrs
members, provided that no member muay be reqm'red to use any part of the plan.

Sec. 13. [79.62] [DATA SERVICE ORGANIZATIONS 'LICENSING,
- EXAMINATION.] :

Subdivision [, [LICENSE REQUIRED.] No data service organization shall
provide any service and no insurer shall use the services of a data service
organization unless the organization is licensed _by the commissioner,

Subd. 2. [PROCEDURE,; APPLICATION.] A data -Servic.e organization
shall apply for a license in a form and manner prescribed by the commissioner.
The application of a data service organization shall include: -

{a) A copy of its constitution, articles of incorporation, bylaws, and other
rules permining to the conduct of its business; )

(b) A plan and narrative describing how it will perform the activities re-
quired by sections 11 and 14, )

fc) A statement showing i1s technical qualifications; and
(d) Any other information that the commissioner may reasonably require.

- Subd. 3. [ISSUANCE.] The commissioner, upon finding that the applicant
organization is qualified to provide the services required and proposed, or has
contracted with a licensed data service organization to purchase these services
which are required by chapter 79 but are not provided directly by the appli-
cant, and that all requirements of law are met, shall issue a license. Licenses
shall remain in effect until the licensee withdraws from business or until the
license is suspended or revoked,

Subd. 4. [SUSPENSION; REVOCATION | The commissioner may. after a
hearing on the record, revoke or suspend the license of a data service organi-
zation if he finds that the organization is not in compliance with the require-
ments of chapter 79 or rules issued thereunder.

Subd. 5. [LICENSEE EXAMINATION.] The commissioner may- -examine
any licensed data service organization to determine whether its activities and
practices comply with law. The cost of the exammanon shall be' paid by the
examined organization. '

Sec. 14. [79.63] [ASSIGNED RISK PLAN ]

Subdivision 1. [ADMINISTRATION.] The commissioner shall appoint a
licensed data service organization to administer the assigned risk plan. The
-appointed dafa service organization shall submit to the commissioner for
approval a plan and rules for administering the assigned risk plan, including a
method or formula by which the organization is to be paid for-administrative
serwces

Subd. 2. [REJECTION; NOTICE.] An insurer !hat refuses to write in-
surance for an applicant shall furnish the applicant a written notice of refusal
and shall file a copy of the notice of refusal with the data service organization
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appointed pursnant to subdivision 1. Servicing insurers designated pursuant to
subdivision 3 shall accept and insure any applicant for workers' compensation
msumnce assigned pursuant to subdivision 3.

Subd. 3. [ASSIGNMENT.] A insurer or insurers shall be deszgnated by the
data service organization appointed pursuant to subdivision I to issue a pohcy
of workers' compensation insurance to an applicant which has been refused
insurance. A policy shall contain the usual -and customary- provisions of
workers’ compensation insurance policies, but for which undertaking all in-
surers doing workers’ compensation business in this state shall be reinsurers
among themselves in the amount which the compensation insurance written in
this state during the preceding calendar year by each insurer bears to the total
compensation insurance writlen in this state during that calendar year by all
insurers. :

An insurer that issues a policy pursuant to this section shall receive an
expense allowance which shall be adequate for services rendered, as approyed
by the commissioner.

Subd. 4. [PENALTY.) The commissioner may revoke the license of an
insurer or agent for refusing or failing to provide an applicant with written
refusal pursuant to subdivision 2 or for any other violation of this section or of
the approved rules of a data service organization.

Subd. 5. [ASSIGNED RISK RATES.] Insureds served by the workers'
compensation insurance assigned risk plan shall be charged premiums based
" upon a rating plan, rates, and a merii rating plan adopted by the commissioner
by rule. This rating plan shall include q feature by which rates shall vary in -
relation to the number or proportion of insureds in the assigned risk plan in the
preceding calendar vear. This relationship shall be such that assigned risk
rates shall vary upward as the number or proportion of insureds in the assigned
risk plan decreases and downward as the number or proportion increases.
Assigned risk premiums shall not be lower than the rates generally charged by
insurers for the business.

~ Sec. 15. Minnesota Statutes 1980, Scction 60C.04, is amended to read:
60C.04 [CREATION.]

All insurers subject to the provisions of Laws 1971, Chapter 145 shall form
an organization to-be known as the Minnesota insurance guaranty association.
All insurers defined as member insurers in section 60C.03, subdivision 6, are
and shall remain members of the association as a condition of their authority to
transact insurance business or to execute surety bonds in this state. The associ-
ation shall perform its functions under a plan of operation established and
approved-under section 60C.07 and shall exercise its powers through a board of
directors established under section 60C.08. For purposes of administration and
assessment the association shall be divided into fewr five separate accounts: (1)
the automobile insurance account, (2) the township mutuals account, (3) the
fidelity and surety bond account &ad, (4) the account for all other insurance to
which Laws 1971, Chapter 145 apphes and (5) the workers' Compensanon
insurdnce account.

Sec. 16. Minnesota Statutes 1980, Secuon 60C.09, Subdivision 2,
amended to read:

Subd 2. [LIMITATION OF AMOUNT.] Payment of a covered claim is
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- limited to the amount by which the allowance on any claim exceeds $100 and is
less than $300,000. The limitation on the amount of payment for a covered
claim does not apply to claims for workers’ compensation insurance. In no
event is the association obligated to the policyholder or claimant in an amount
in excess'of the obligation of the insurer under the policy from which the claim
arises. ‘ . : »

© Sec. 17. Minnesota Statutes 1980, Section 79.071, Subdivision 1, is
amended to read:. ‘ SR ' ‘ oo

Subdivision 1. The commissioner shall adopt a schedule of workers' com-
pensation insurance rates for use in this state for each classification under which
business is written until Jaruary I, 1986. The schedule of rates shall not be
excessive, inadequate, or unfairly discriminatory. In adopting a schedule of-
rates, the commissioner may act on the written petition of. the association or
any other interested party requesting that a hearing be held for modification of
the schedule of rates. The commissioner. may include the expense of a reason-
able charge for the services of an agent of record, for the service of rejected
risks as set forth in sections 79.24 t0.79.27. o :

Sec. 18. [REPEALER.]

Minnesora Statutes 1980, Sections 79.071, Subdivision 1; 79.074, Subdivi-
sion 1; 79.075; 79.076; 79.08; 79.09; 79.11; 79.12; 79.13; 79.14; 79.13;
79.16; 79.17; 79.171; 79.18; 79.19; 79.20; 79.21; 79.22, Subdivision I, .
79.221; 79.23; 79.24; 79.25; 79.26; 79.27; 79.28; 79.29; 79.30; 79.31; .
79.32; and 79.33 are repealed effective- July 1, 1983. Minnesota Statutes
1980, Sections 79.071, Subdivisions 2, 3, 4, 5, 6, and 7; 79.072; and 79.073
are repealed effective January 1, 1986. ‘ .

‘Sec. 19. [EFFECTIVE DATES.]

Sections 1,2, 3, 15, 16, 17.-and 18 are effective the day following final
enactment. Sections 4 to 14 are effective July 1, 1983. _ :

Amend the title as follo‘\;{s:
Page 1, delete lines 2 to 11 and insert:

““relating to workers’ compensation; providing for transition to competitive
rates; eliminating duties of rating bureau of Minnesota; creating and eliminat- .
ing duties for the cornmissioner of insurance; amending Minnesota Statutes
1980, Sections 60C.04; 60C.09, Subdivision 2; and. 79.071, Subdivision I;
proposing new law coded in Minnesota Statutes, Chapter 79; repealing Min-
nesota Statutes 1980, Sections 79.071, Subdivisions 1, 2, 3, 4, 5, 6 and 7;
79.072;79.073; 79.074, Subdivision 1; 79.075; 79.076; 79.08; 79.09: 79.11;
79.12; 79.13; 79.14; 79.15; 79.16; 79.17, 79.171; 79.18; 79.19; 79.20;
79.21; 79.22, Subdivision 1; 79.221; 79.23; 79.24; 79.25; 79.26; 79.27;. .
79.28; 79.29; 79.30; 79.31; 79.32; and 79.33.”" ' :

And when so aniended t_he bill do pass. Amendments ‘adopted. Report
adopted.. . ' :

Mr, Chmielewski from the Committee on- Employmeht, to which was re-
ferred S Cos D

S. F. No. 359: A bill for an act relaﬁn_g tb.workers‘ compéns.étion; altering
and establishing schedules of payment for permanent partial -disability;
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arnending Minnesota Statutes 1980, Section 176.101, Subdivision 3.

Reports the same back wnth the recommendatlon that the blll be amended as -
“follows:

Delete everything after the enacting clause and insert:

“‘Section 1. Minnesota Statutes 1980 Sectlon 15. 052 Subdmsmn 1
amended to read: :

- Subdivision 1. A state office of administrative hearings is <reated. The
office shall be under the direction of a chief hearing examiner, who shall be
learned in the law and appointed by the governor, with the advice and consent
of the senate, for a term ending on June 30 of the sixth calendar year after
appointment. The chief hearing examiner shall appoint additional hearing
examiners and compensation judges to serve in his office as necessary to fulfill
the duties prescribed in this section. All hearing examiners and compensation
Judges shall be in the classified service except that the chief hearing examiner
shall be in the unclassified service, but may be removed from his position only
for cause. Additionally, all hearing examiners and compensation judges shall
have demonstrated knowledge of administrative procedures and workers’
compensation laws, as the case may be, and shall be free of any political or
economic association that would impair their ability to function officially in a
fair and objective manner. :

Sec. 2. Minnesota Statutes 1980 Sectlon 15.052, Subdivision 3,
amended to read: . )

Subd. 3. All hearings of state agencies required to be conducted under this
chapter shall be conducted by a hearing examiner or compensation judge
assigned by the chief hearing examiner. In assigning hearing examiners or
compensation judges to conduct such hearings, the chief hearing examiner
shall attempt to utilize personnel having expertise in the subject to be dealt with
in the hearing. Only hearing examiners or compensation judges learned in the
law shall be assigned to contested case hearings or workers' compensation
hearings . It shall be the duty of the hearing examiner to: (1) advise an agency
as to the location at which and time during which a hearing should be held so as
to allow for participation by all affected interests; (2) conduct only hearings for
which proper notice has been given; (3} see to it that all hearings are conducted
“in a fair and impartial manner; and (4) make a report on each proposed agency
action in which the hearing examiner functioned in an official capacity, stating
his findings of fact and his conclusions and recommendations, taking notice of
the'degree to which the agency has (i) documented its statutory authority to take
the proposed action, (ii) fulfilled all relevant substantive and procedural re-
quirements of law or tule, and (iii) in rulemaking proceedings, demonstrated
the need for and reasonableness of its proposed action with an affirmative
- presentatlon of facts. , :

Sec. 3. Minnesota Statutes 1980, Section 15A 083, is amended by addinga -
subdivision to read: _

Subd. 7. [WORKERS’ COMPENSATION COURT OF APPEALS.] Sala-
ries of judges of the workers’ compensation court of appeals shall be the same
as the base salary for district judges as provided in subdivision I,

Sec. 4. Minnesota Statutes 1980, Section 43.064, is amended to read:
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43.064 |OTHER SALARIES SET BY COMMISSIONER OF EMPLOYEE
RELATIONS. ]

Notw;thstandmg any other law to the contrary, compensatlon for all unclas-
sified positions in the executive branch not enumerated in the listing described
in section 15A.081, shall be established by the commissioner except for the
following: (1) positions listed in section 299D.03; (2) employees in the office
of the governor whose salaries shall be determined by the governor; (3) em-
ployees in the office of the attorney general, (4) employees of the state board of
investment; (3) positions in the state university system, the community college
system, and in the higher education coordinating board whose primary duties
consist of instructing and counseling students, directing academic programs of
schools, divisions or departments of colleges and community colleges, or
conducting research on academic subjects, or conducting academic support
programs; and the positions of state university and community college presi-
dents. Individual salaries for positions enumerated. in clauses.(3), (4) and (5)
and for classified hearing examiners and compensation judges in the office of
- administrative hearings shall be determined by the attorney general, the state
board of investment, the state university board, the state board for community
colleges, the higher education coordinating board, and the chief hearing ex-
aminer, respectively, within the limits of salary plans which shall have been
approved by the commissioner before becoming effective.

No provision of any subsequent law relating to salaries of state employees
shall be construed as inconsistent with this section unless it is expressly pro-
vided in the subsequent act that the provisions of this section shall not be
applicable or shall be superscded amended, or repealed.

Sec. 5. anesota Statutes 1980, Section ‘60A. 15, Subdivision 1, is
amended to read:

Subdivision I. [DOMESTIC AND FOREIGN COMPANIES OTHER
THAN TOWN AND FARMERS’ MUTUAL AND DOMESTIC MUTUALS
OTHER THAN LIFE.| On or before April 15, May 15, June 15, September 15
and December 13 of each year following December 31, 1971, every domestic
and forcign company, except town and farmers’ mutual insurance companies
and domestic mutual insurance companies other than life, shall pay to the state
treasurer through the commissioner of insurance quarterly installments of the
insurer’s total estimated tax for the cwrrent year. based on a sum equal to two
_percent of the gross premiums. less return premiums on all direct business
received by it in this state, or by its agents for it, in cash or otherwise, during
such year, excepting premiums written for maripe insurance as specified in
subdivision 6. If unpaid by such dates penalties of ten percent shall accrue
thereon, and thereafter such sum and penalties shall draw interest at the rate of
one percent per month until paid. Failure of a company to make quarterly
payments of at least one-fourth of either {a) the total tax paid during the
previous calendar year or (b) 80 percent of the actual tax for the current
calendar year shall subject the company to the penalty and interest provided in
this subdivision. _

Sec. 6. Minngsota Statutes. 1980, Section 79.01, Subdivision 2, is amended
to read:

Subd. 2. [INSURER.] The word ‘‘insurer’’ means any insurance carrier
authorized by license issued by the commissioner of insurance to transact the
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business of workers” compensatlon insurance in this state. Eor purpeses of this
subdiviston —asurer— does ot include a political subdivision providing self
insurance of establishing & pool under section 471-981; subdivision 3-

Sec. 7. Minnesota Statutes 1980, Section 79.01, Subdivision 3, is amended
to read: :

Subd. 3. [INSURANCE.] The word **insurance’” means workers’ compen-
sation insurance and ifisurance covering any part of the liability of an employer
exempted from insuring his liability for compensation, as provided in section
176.181. A progrem of self insurance; self insurance revolving fund or pool
estabhshed&nderseeﬂen%&sﬂeemuf&neeﬁefpufpesesehhﬁwb-
diviston-

Sec. 8. Minnesota Statutee 1980 Section 79. 071 is amended by adding a
subdivision to read:

Subd. {a. Whenever the legislature has enacted amendments to the workers’
compensation laws of this state which may require a reduction in the schedule
of rates, or the commissioner determines that the loss experience of Minnesota
workers’ compensation insurers should result in a change in the existing
schedule of rates, the commissioner may, on his own initiative, change the
schedule of rates or order a hearing to determine whether and by what per-
centage the schedule of rates should be changed.

Sec. 9. Minnesota Statutes 1980, Section 79.071, is amended by adding a
subdivision to read:

Subd. 8. In any case where an insurer. bases its estimate of the amounts
required to be reserved in_any part on the operation of section 176.645, any
assumption as 10 reserves required due to the operation of section 176.645,
shall, for the purposes of determining rates, be offset by an asswmption that the
amount initially reserved shall be invested and vield a return in a percentage
equal to the assumption as to the annual increase in. the statewide average
weekly wage. [n addition, the commissioner shall, in determining rates, fully
reflect the investment earnings of insurers which arise from the sale of workers’
compensation insurance, either by use of at least a six percent discount rate in
determining the reserves necessary for all claims, or by the use of an alternative
methodology which the commissioner finds is more appropriate. Insurers shall
provide the commissioner with any information he requests so-as to arrive at
the dererminarion required by this subdivision.

Sec. 10. Minnesota Statutcs 1980, Section 79.34, Subdivision 1, is
amended to read:

Subdivision 1. A nonprofit association known as the workers’ compensation
reinsurance association is created, which may be incorporated under chapter
317 with ail the powers of a corporation formed under that chapter, except that
if the provisions of that chapter are inconsistent with sections 79.34 10 79.42 or
any amendments thereto, sections 79.34 to 79.42 shall govern. Each insurer as
defined by section 79.01, subdivision 2, shall as a condition of its authority to
transact workers’ compensation insurance in this state, be a member of the
reinsurance association and shall be bound by the plan of operation of the
reinsurance association; provided, that all affiliated insurers within a holding
company system as defined in sections 60D .01 to 60D .13 shall be considered a
single entity for purposes of the exercise of all rights and duties of the mem-
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bership in the reinsurance association. Each self-insurer approved pursuant to
section 176,181 and each political subdivision which self-insures shall, as a
condition of its authority to self-insure workers’ compensation liability in this
. state, be a member of the reinsurance association and shall be bound by its plan

of operation; provided, that (a) all affiliated companies within a holding
company system as determined by the commissioner in a manner consistent
with the standards and definitions in sections 60D .01 to 60D.13 shall be
considered a single entity for purposes of the exercise of all rights and duties of
membership in the reinsurance association, and (b) all group self-insurers
granted authority 1o self-insure pursuant to section 176.181 shall be consid-
ered a single entity for purposes of the exercise of all the rights and duties of
membership in the reinsurance association. The reinsurance association shall
not be deemed a state agency. Actions of the reinsurance association and. its
board of directors and actions of the commissioner of insurance with respect to
the reinsurance association shall not be subject to chapter 15. The reinsurance
association shall be exempt from taxation under the laws of this state and all
property owned by the association shall be exempt from taxation. The reinsur-
ance association shall not be-obligated to make any payments or pay any
assessments to any funds or pools established pursuant to this chapter or
* chapter 176 or any other law, .

Sec. 11. Minnesota Statutes l9é0,‘ Section 79.34, Subdivision 2, is
amended to read: : L . )

Subd. 2. The reinsurance association shall provide and each member shall
accept indemnification for 100 percent of the amount of ultimate loss sustained
~ in each loss occurrence relating to one or more claims arising out of a single
compensable event, including aggregate losses related to a single event or
occurrence which constitutes a single loss occurrence,. under chapter 176 on
and after October 1, 1979, in excess of $300,000 or $100,000 retention limit,
at the option of the member. In case of occupational disease causing disable-
ment on and after October 1, 1979, each person suffering such disablement
" shall be considered to be involved in a separate loss occurrence. Each retention
limit shall be increased to the nearest $10,000, on January 1, 1981 and on edch
January 1 thereafter by the percentage increase in the statewide average weekly
wage, as determined in accordance with section 176.011, subdivision 20,
except that on and after January 1, 1982, the higher retention limit shall no
longer be indexed according to increases in'the statewide average weekly wage
but shall be an amount $200,000 greater than the lower retention limit in effect
on January 1, 1982, and on each January 1, thereafter. Ultimate loss as used
in this section means the actual loss amount which a member is obligated to pay
and which is paid by the member for workers’ compensation benefits payable
under chapter 176 and shall not include claim expenses, assessments, damages
or penalties. A Joss is incurred by the reinsurance association on the date on
which the accident.or other compensable event giving rise to the loss occurs,
and a member is liable for a logs up to its retention limit in effect at the time that
the loss was incurred, except that members which are determined by the
reinsurance association to be controlled. by or under common control with
another member, and which are liable for claims from one or more employees
entitled to compensation for a single compensable event, including aggregate

losses relating to a single loss occurrence, may aggregate their losses and obtain
- indemnification from the reinsurance association for the aggregate losses in
excess of the higher retention limit in effect at the time the loss was incurred.
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Each member is liable for payment of its ultimate loss and shall be entitled to
indemnification from the reinsurance association for the ultimate loss in excess
of the member’s retention limit in effect at the time of the loss occurrence.

A member that chooses the higher retention limit shall retain the liability for
all losses below the higher retention limit itself and shall not transfer the
liability to any other entity or reinsure or otherwise contract for reimbursement
or indemnification for losses below its retention limit, except in the following
cases: (a) when the reinsurance or contract is with another member which,
directly or indirectly, through one or more intermediaries, control or are con-
trolled by or are under common control with the member; (b) when the rein-
surance or contract provides for reimbursement or indemnification of a
member if and only if the total of all claims which the member pays or incurs,
but which are not reimbursable or subject to indemnification by the reinsurance
association for a given périod of time, exceeds a dollar value or percentage of
premium written or earned and stated in the reinsurance agreement or contract;
(c) when the reinsurance or contract is a pooling arrangement with other
insurers where liability of the member to pay claims pursuant to chapter 176 is
incidental to participation in the pool and not as a result of providing workers’
compensation insurance to employers on a direct basis under chapter 176; e
@mﬁh&m&&mﬁmwwmm&whﬁ
determination that the reinsurance of contraet i ROt inconsistent with the bases
for exceptien provided under elauses (a); (&) end (c) abeve (d) when the
reinsurance or contract is limited to all the claims of a specific insured of a
“‘member which are reimbursed or indemnified by a reinsurer which, directly or
indirectly, through one or more intermediaries, control or are controlled by or
are under common control with the insured of the member and when any
subsequent contract or reinsurance of the reinsurer relating to the claims of the
insured of @ member are not inconsistent with the bases of exception provided -
under clauses (i}, (b) and (¢c) above, or (e) when the reinsurance or contract is
Iimited to all claims of a specific self-insurer member which are reimbursed or
indemnified by a reinsurer which, directly or indirectly, through one or more
intermediaries, control or are controlled by or are under common control with
the seIf insurer member and when any subsequem contract or reinsurance of
the reinsurer relating to the claims of the self-insurer member are not incon-
sistent with the bases for excepnon provided under clauses (a), (b) and (c)
above.

Whenever it appears to the commissioner that any member that chooses the
higher retention limit has participated in the transfer of liability to any other
entity or reinsured or otherwise contracted for reimbursement or indemnifica-
tion of losses below its retention limit in a manner inconsistent with bases for
exception provided under clauses (a), (b), (¢), (d), and (e), the commissioner
may, after giving notice and an opportunity to be heard, order the member to
pay to the state of Minnesota an amount not to exceed twice the difference
between the reinsurance premiuin for the higher and lower retention limit
applicable to the member for each year in which the prohibited reinsurance or
contract was in effect. Any member subject to this pena[ty provision shall
continue to be bound by its selection of the higher retention limit for purposes
of membership in the reinsurance association.

Sec. 12'. Minnesota S'tatute's 1980, Scction 79.35, is amended to read:

79.35 [DUTIES; RESPONSIBILITIES; POWERS.}
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The reinsurance association shall do the following on behalf of s members:
(a) Assume 100 percent of the liability as provided in section 79.34;

(b) Establish procedures by which members shall promptly report to the
reinsurance association each claim which, on the basis of the injury sustained,
may reasonably be anticipated to involve liability to the reinsurance dssociation
if the member is held liable under chapter 176. Solely for the purpose of
reporting claims, the member shall in all instances consider itself legally lable
for the injury. The member shall advise the reinsurance association of sub-
sequent developments likely to materially affect the interest of the reéinsurance
association in the claim;

(C) Malntam relevant loss and expeﬁse data relative to all liabilities of the
reinsurance association and require each member to furnish statistics in con-
nection with liabilities of the reinsurance association at the times and in the
form and detail as may be required by the plan of operation;

(d) Calculate and charge to members a total premiwm sufficient to cover the
expected liability which the reinsurance association will incur in excess of the
higher retention limit but less than $500;060 the prefunded limit, together with
incurred or estimated (o be incurred operating and adminisirative expenses for
the period to which this premium applies and actual claim payments 1o be made
by members, during the period to which this premium applies, for claims in
excess of $500;000 for the period to which this premium is appheable rhe
prefunded limit in effect at the time the loss was incurred. The prefunded Iimit
shatl be $2.500,000 on and after October 1, 1979, The prefunded limit shall be
increased 1o the nearest 3100,000 on January 1, 1983, and on ecach fanuary |
thereafter by the percentage increase in the statewide average weekly wage, as
determined in accordance with section 176 011, subdivision 20. Each member
shall be charged a proportion of the total premium in an amount equal to its
proportion of the total standard earned premium of all members during the
period to which the reinsurance association premium will apply, as determined
by the commissioner. Each member exercising the lower retention option shall
also be charged a premium established by the board as sufficient to cover
incurred or estimated to be incurred claims for the liability the reinsurance
association is likely to incur between the lower and higher retentton limits for
the period to which the premium applies. Each member’s premivm member
shall imetude an amount also be charged a premium determined by the board to
equitably distribute excess or deficient premiums from previous periods in-
cluding any excess or deficient premiums resulting from a retroactive change in -
the prefunded limit. An equitable basis for determining standard eamned pre-
mium for self-insurers shall be established by the commissioner. The pre-
miums charged to members shall not be unfairly discriminatory as defined in
" section 79.074. All premiums shall be approved by the commissioner;

{e) Require and accept the payment of premiums from members of the
reinsurance association;

(f) Receive and dlStl‘lbutL alt sums requ1red by the operation of the reinsur-
ance association;

(g) Establish procedures for reviewing clatms procedures and practices of
members of the reinsurance agsociation. If the claims procedures or practices of
a member are considered inadequate to properly service the liabilities of the
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reinsurance association, the reinsurance association may undertake, or may
contract with another person, including another member, to adjust or assist in
the adjustment of claims which create a potential liability to the association and
may charge the cost of the adjustment to the member; and

(h) Provide each member of the reinsurance association with an annual
report of the operations of the reinsurance association in a form the board of
directors may specify. o :

Sec. 13- Minnesota Statutes 1980, Section 79.36, is amended to read:
79.36 [ADDITIONAL POWERS | '

In addition to the powers granted in section 79.35, the reinsurance associa-
tion may do the following: : :

(a) Sue and be sued. A judgment against the reinsurance association shall not
create any direct liability against the individual members of the reinsurance
association. The reinsurance association shall provide in the plan of operation
for the indemnification, to the extent provided in the plan of operation, of the
members, members of the board of directors of the reinsurance association,
and officers, employees and other persons lawfully acting on behalf of the-
reinsurance association; :

(b) Reinsure all or any portion of its potential liability, including poteritial
liability in excess of $500;000 the prefunded limit, with reinsurers licensed to
transact insurance in this state or otherwise approved by the commissioner;

(¢} Provide for appropriate housing, equipment, and personnel as may be
necessary to assure the efficient operation of the reinsurance association;

(d) Contract for goods and services, including but not limited to independent
claims management, actuarial, investment, and legal services from others _
within or without this state to assure the efficient operation of the reinsurance
association;

(e) Adopt operating rules, consistent with the plan of operation, for the
administration of the reinsurance association, enforce those operating rules,
and delegate authority as necessary to assure the proper administration and
operation of the reinsurance association; S

(f) Intervene in or prosecute at any time, including but not limited to inter-

- vention or prosecution as subrogee to the member’s rights in a third party

action, any proceeding under this chapter or chapter 176 in which liability of

the reinsurance assoctation may, in the opinion of the board of directors of the

reinsurance association or its designee, be established, or the reinsurance asso-
ciation affected in any other way,.

() The net proceeds derived from intervention or prosecution of any subro-
gation interest, or other recovery, shall first be used to reimburse the reinsur-
ance association for amounts paid or payable pursuant to this chapter, together
with any expenses of recovery, including attorney’s fees, and any excess shall
be paid to the member or other person entitled thereto, as determined by the
board of directors of the reinsurance association, unless otherwise ordered by a_
court.

_ (h) Hear and determine complaints of a company or other interested party
concerning the operation of the reinsurance association; and .
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(i) Perform-other acts not specifically enumerated in this section which are
necessary or proper to accomplish the purposes of the reinsurance association
and which are not inconsistent with scctlons 79 34 to 79.42 or the plan of
operation. :

Sec. 14 Minnesota Statﬁtes 1980, Section 175. UO? is amended to read:

175.007 [ADVISORY COUNCIL ON WORKERS' COMPENSATION;
CREATION.]

Subdivision 1. The commissioner of labor and industry shall appomt after
eensul&e&eﬂﬂth&hejudgeseﬂhewefkefs—eempemﬂeem&appe&ls— an
advisory council on workers™ compensation, which shall consist of five repre-
sentatives of employers and five representatives of employees and three mem-
bers representing the general public. Fhe judges of the workers- compensation
court of appeels shall be nenveting members of the advisory eeuneil: The
council shall expire and the terms, compensation and removal of members

_shall be as prov1ded in section 15.059.

Subd. 2. The advisory council shall study and present to the leglslature and
the govemnor, on or before November 15 of each even numbered year, its
findings relative to the costs, methods of financing, and the formula to be used
to provide supplementary compensation to. workers who have been determined
permanently and totally disabled prior to July 1, 1969, and its findings relative
to alterations in the scheduled benefits for permanent partially disabled, and

“other aspects of the workers’ compensation act.. The council shall alse study
and present to the legislature and the governor on or before October 15 of 1981
and by October 15 of each even-numbered year thereafter a report on the
financial, administrative and personnel needs of the workers' compensation
division. . .

Sec. 15. Minnesota Statutes 1980, Scctlon 175.101, is amended by addlng a
subdivision to read .

Subd. 4. Outszde consultants shall be retained by the commissioner of the.
department of labor and industry to design measures 1o improve the record-
keeping and information systems procedures of the department. The consult- -
ants shall assist the commissioner in implementation, and all studies shall be
completed by January 1, 1982, at which time a report shall be made to the
governor and the legislature. Expenditures for any computer facilities shall not
be subject to the requirements of section 16.90 to 16 965, with the excepnon of
section 16.95 which shall apply.

Sec. 16. Minnesota - Statutes 1980, Secnon 175. 11, Subdivision 1, is
amended to read: ) ’ o

Subdivision 1. The workers’ compensat-ion division and the weorkers” com-
ion court of appeals shall eaeh have a seal for the authentication of its
orders and proceedings, upon which shall be inscribed the words, ‘**Workers’
Compensation Division of Minnesota’ of ~“Workess- Gem-pensaaea Court of
Appeals of Minnesote— respectively, as the division er werkers” eompensation
eourt of appeals may prescribe. The courts of this state shall take judicial notice
of such seal and of the signatures of the judges of the workers
eourt of appeals; and in all cases copies of orders, proceedings, or records of
the division ef werkers- compensetion coust of eppeai-s certified by @ judge of
the workers compensation eeust of appeals H-ﬂ-def h&s seal the commissioner,
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shall be received in evidence, with the same force and effect given to the
originals.

Sec. 17. Minnesota Statutes 1980, Section 175. 14, is amended to read:
175.14 [TRAVELING EXPENSES ]

Thewefkefs—eempeﬂsaﬁeﬂjﬂdgeseﬁheeeuﬁeﬁappeahﬂﬂdihecomml&
sioner of labor and industry and the officers, assistants, and employees of the
workers” compensation court of appesals and department shall be paid out of the
state treasury their actual and necessary expenses while traveling on the busi-
ness of the werkers™ eempensation eourt of appeals or department. Vouchers
for such expenses shall be itemized and sworn to by the persons incurring the
expense, and be subject to the approval of the workers’ eompensation court of
- appesals or the commissioner of labor and industry.

Sec. 18. anesota Statutes 1980, Section 175.17, is arhendéd to read:

175.17 [POWERS AND DU'I"IES WORKERS' COMBENSATION .
COURT OF ARREALS: AND COMMISSIONER OF THE DEPARTMENT
OF LABOR AND INDUSTRY .]

(1)¥hewefkefs—eempeasaﬁeneeuﬁe£aﬁaeals&haﬂpﬂﬂapanyeﬁefase
appeHate jurisdietion under the laws relating to workers® eompensation and the
taws empleyeesefthesta&&aeeua&y—ere{hefge%mmemﬁs&b—
] |

€ The commissioner of the department of labor and industry shall admm-

Aister the laws relating to workers’ compensation and the laws governing em-

ployees of the state, a county, or other governmental subdivisions who contract
_tuberculosis;

L3 (2) The werkers” compensation eourt of appeals and the commissioner of
the department of labor and industry shall jeintly prescribe reasonable and
proper rules and regulatlons governing rules of practice before the workers’
compensation division in nonappellate matters and matiers which are not
before a compensation judge

H&?hewerkers—eempensa&eneeuﬁef&ppeahshaﬂpresenbefﬁe&eﬁ
pme&eebefereﬂma-ppe”&tem&&ers— ’

€53 (3) The commissioner of. the department of labor and industry shall
collect, collate, and publish statistical and other information relating to work
under #s the deparrmem s jurisdiction and make public reports in his judgment
necessary, including such other reports as may be required by law; -

€6y (4) The commissioner of the department of labor and industry ‘shall
establish and maintain branch offices as needed for the conduct of the affalrs of
the workers' compensation division. -

Sec. 19. [175A.01] [CREATION. |

Subdivision I. ]MEMBERSHIP, APPOINTMENT, QUALIFICATIONS }
The workers’ compensation court of appeals as prewousl\ constituted is re-
constituted as an independent agency of the exec utive branch,

. The workers’ compensation court of appeals shall consist of five judges each
serving in the unclassified service of the state civil service. The five Judges shall
be learned in the law. Each judge of the workers’- compensation. court of
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appeals shall be appointed by the governor, by and with the advice and consent
of the senate. for u term of six years commencing at the expiration of the
preceding term. Any vacancy shall be filled by the governor for the unexpired
term, subject to confirmation by the senate. The terms of the judges shall end
on the first Monday in January. The terms of the judges shall be staggered. The
judges of the workers’ compensation court of appeals as now created shall be
the judges of the workers’ compensation court of appeals until the expiration of
the terms for which thev have been. appointed and qualified. They shall be
selected on the basis of their experience with and knowledge of workers’
compensation and the workers' compensation laws of Minnesota. The judges
of the workers’ compensation court of appeals shall be subject to the provisions
of the Minnesota Constitution, Article VI, Section 6, the jurisdiction of the
board on judicial standards, as provided in sections 49015 and 490.16, and
the provisions of the code of judicial conduct. _ o

Subd. 2. }JJURISDICTION.] The workers’ compensation court of appeals
shall have statewide jurisdiction. Except for an appeal 1o the supreme court or
any other appeal allowed under this subdivision, the workers’ compensation
court of appeals shall be the sole, exclusive, and final authority for the hearing
and determination of all questions of law and fact arising under the workers’
compensation laws of the state in those cases that have been appealed to the
workers' compensation court of appeals and in any case that has been trans-
Jerred by the district court to the workers'.compensation court of appeals. The

“workers” compensarion court of appeals shall have no jurisdiction in any case
that does not arise under the workers' compensation laws of the state or in any
criminal case. : . :

Subd. 3. [OATH.] Each judge of the workers' compensation court of ap-
peals before entering upon the duties of his office, shall take the oath pre-
scribed by law. _ . _

Sec. 20. [175A.02] [OFFICERS.]

The judges of the workers' compensation court of appeals shall choose a
chief judge from among their number. The chief judge shall appoint one of the
Jjuidges to serve as the administrator, who shall be custodian of the court’s files
and records and shall coordinate and make hearing assignments. The admin-
istrator may choose two employvees from among those transferred pursuant to
section 107. The judge who is appointed the administrator mayv delegate the
duties of administraior to the two emplovees whom he has chosen and may
choose one of those employees to act in his place ds the assistant administrator.
The clerk of district court in each county shall be the clerk of the workers’
‘compensation court of appeals in that county. Filing fees and library fees
deposited with the clerk of district court in his capacity as clerk of the workers'
compensation court of appeals and in cases originally commenced in district
court and transferred to the workers' compensation court of appeals shall be
. retained by the clerk of district court. The workers’ compensation court of
appeals clerk in each county shall be subject to the supervision of the adminis-
trator in workers’ compensation court of appeals matters.

" Sec. 21. [175A.03] [POLITICAL NONPARTICIPATION.]

Every judge of the workers’ compensation court of appeals and every officer
or emplovyee of the workers' compensation court of appeals who by solicitation
or otherwise exerts his influence, direcilv or indirectly, 10 induce other officers
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or employees of the state to adopt his political views, or to favor any particular
person or-candidate for.office, or to contribute funds for campaign or political
purposes,- shall be removed from his office or position by the authority ap-
pointing him. S R _

Sec.22. [175A.04] [OFFICE.] =

The workers™ compensation court of appeals shall maintain’its main office -
within the Minneapolis-St. Paul metropolitan area and be provided by the
commissioner of administration with suitable rooms and necessary furnitire.

. The offices of the workers' compensation court of appeals and the department
. of labor and industry shall be in separate buildings. They may hold sessions at

any other place in the stat¢ -when their convenience and that of the parties
interested so requires. . - o ‘

Sec. 23. [175A.05] [QUORUM.]

A majority of the judges of the workers: compensation court of appeals shall
constitute a quorum for the exercise of the. powers conferred and the duties
imposed on the workers” compensation court of appeals and all appeals shall
be heard by at least three of the five judges. A vacancy shall not impair the right
of the remaining judges of the workers’ compensation court of appeals to
exercise all the powers and perform all of the duties of the workers’ compen-

‘sation court of appeals. e
Sec.24. [;75A.O6] [SESSIONS TO BE‘PUB‘L-_IC.]' ‘

The hearings of the workers’ compensation court of appeals shall be open to
the public and ray be adjourned from time to time. All the proceedings of the
court shall be shown on its records, which shall be public records. =~ =~

Sec. 25. [175A.07] [POWERS,]

Subdivision 1. [PROCESS; PROCEDURES.] The workers' compensation
court of appeals shall keep a full and true record of all its proceedings, issue all
recessary processes, writs, warrants, and notices which the workers' compen-
sation court of appeals is required or authorized to. issue: Notices and other
documents required to be served or filed on the workers' compensation courtof
appeals shall be served on the administrator of the court or-his delegate.

Subd. 2. [PERSONNEL.] The judges of the workers’ compensation court of
-appeals shall appoint in the manner provided by law all personnel required by
. the workers’. compensation cowrt of appeals. Each workers’ compensation

- court of appeals judge may appoint a secretarial assistant and ataw clerk when
necessdary, each of whom shall be in“the classified service of the state civil -
service. : : ’

Subd.’3. [TUBERCULOSIS CASES.] Thie workers' compensation court of
appeals shall exercise appellate jurisdiction under the laws relating -to

workers' compensation and the laws governing employees of the state, a -
~ county, or other governmental subdivision who contract tuberculosis. g

. Subd. 4. [POWER TO REVIEW.] The workers’ compenmtion-c'ourt‘-:of '
appeals shall have thé powers 1o review as provided in chapter 176. Tt

Subd. 5.J[=RULES.] The workers’ compensation court of appeals shall pre-

“scribe rules of practice before it in appellate matiers.
Sec. 26. [175A.08] [SEAL.]
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The workers' compensation court of appeals shall have a seal for the au-
thentication of its orders and proceedings, upon which shall be inscribed the
words, *‘Workers' Compensation Court of Appeals of Minnesota’ as the court
of appeals may prescribe. The courts of this state shall take judicial notice of
such seal and of the signatures of the judges of the workers' compensation
court of appeals; and irn all cases copies of orders, proceedings; or records of
the workers' compensation court of appeals, certified by a judge of the
workers' compensation court of appeals under his seal, shall be received in
evidence, with the same force and effect given 1o the originals.

Sec. 27. []75A.09] [TRAVEL EXPENSES. |

The workers’ compensation judges of the court of appeals and the officers,
assistants, and employees of the workers' compensafion court of appeals shall
be paid out of the state treasury their actual and necessary expenses while
traveling on the business of the workers' compensation court of appeals.
Vouchers for such expenses shall be itemized and sworn to by the persons
incurring the expense, and be-subject to the approval of the warkers’ compen-
sation court of appeals.

Sec. 28. [175A.10] [APPEALS AND REVIEWS-.]

Unless an appeal is taken to the district court, the right of appeal provided in
chapter 176 shall be the exclusive remedy for reviewing the actions of the
commissioner of labor and. industry, the workers’ compensation division or a
compensation judge. On any appeal taken by an employee or an employer or
insurer, the decision of the workers' compensation court of appeals, or the
.decision of the supreme court on its review, as.the case may be, shall be final
and conclusive on all parties to the proceedings as to all matters at issue
determined by a decision. In all cases the decision of the workers' compensa-
tion court of appeals on appeal, or of the supreme court on review, as the case
may be, shall stand in liey of the order of the commissioner or the division or
the mmpemanon judge fmm whom the appeal was taken. ' .

Sec. 29 [176.001] [INTENT OF THE LEGISLATURE. ]

It is the intent of the legislature that this Chapter is designed to assure a quick
and efficient system for the delivery of indemnity and medical benefits to
injured workers. These benefits shall be provided at a reasonable cost to

" emplovers who are subject 10 the provisions of this chapter.

Sec. 30. Minnesota Statutes 1980, Section 176.021, Sﬁbdi‘Vi;sion I, is
amended to read:

Subdwlsmn 1. [LIABILITY FOR COMPENSAT[ON ] Excr—:pt as excluded
- by this chapter all employers and employees are subject to the provisions of this
chapter S

Every swel employer is liable for compensation according to the provisions
of this chapter and is liable to pay compensation in every case of personal
injury or death of his employee arising out of and in the course of employment
without regard to the question of negligence 5 u-a-l-e%% The burden of proof of
these facts is upon the emplovee

If the injury was intentionally qclf—mﬂlcted or when the intoxication of the
employee s the proximate cause of the injury , then the emplovyer is not liable
Jor compensation. The burden of proof of suweh rhese facts is upon the
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Sec. 31. Minnesota Statutes 1980, SCCUOD 176.021, is amended by addmg a
subdivision to read:

Subd. la. [BURDEN OF PROOF.) In all matters under the provisions of
this chapter regarding questions of fact, proof of the facts in question shall be
by a preponderance of the evidence. Preponderance of the evidence means
evidence which, when produced in substantiation of an issue and when
weighed against the evidence opposing the issue, has more convincing force
and greater probability of trmh ’

Questions of law shall be determined in accordance with the rules of con-
struction generally applied to all other civil matters.

Sec. 32. Minnesota Statutes 1980, Secnon 176.021, Subdivision 3, is
amended to read:

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All
employers shall commence payment of the compensation at the time and in the
manner prescribed by this chapter without the necessity of any agreement or
any order of the division. Except those of medical, burial, and other non-peri-
odic benefits, payments shall be made as nearly as may be at the intervals when
the wage was payable; provided, however, that payments for permanent partial
disability in cases in which return to work occurs prior to four weeks from the
date of injury shall be made by lump sum payment, and the provisions of
section 176.165 shall not apply, without the necessity of any agreement, or
order of the division, upon cessation of payments for temporary total disability
and upon the employee’s return to work. . In cases in which there has been a
cessation of payments for temporary total disabilitv but a return to work does
not occur prior to four weeks after injury although- it has been medically
determined that the employee is able to return to work , payments for perma-
nent partial disability shall be made aceording te ar the JEeHewm-g : 25
W&%m@emm%#@m%dﬁee{w%ﬁm
after eight weeks; 25 percent after 12 weeks and 15 percent afier 16 weeks:
same intervals as temporary total pavments were made based on the amount
dué provided that any and all payments remaining shall be paid wper the
cessation of payments for tempeorary total disabiity anrd upon the employee’s
return to work. If the emplover does not furnish the worker with work he can do
in his permanently partiallv disabled condition and he is unable to procure
such work with another emplover, after closure of a rehabilitation plan by the
workers’ compensation division's rehabilitation services, the emplovee. shall
be paid the full lump sum payment for his or her permanent partial disabiliry. 1f
‘doubt exists at that the time of any pavment for permanent partial disability as
‘to the eventual permanent partial disability, payment shall be then made for the
minimum permanent partial disability ascertainable in lump sum, and further
lump sum payment shall be made upen any later ascertainment of greater
permanent partial disability. At the time of the tender of the lump sum pay-
ment, the employee and employer shall be furnished with a copy of the medical
report upon which the payment is based, together. with a statement by the
insurer as to whether the tendered payment is for minimum permanent partial
disability or final and eventual dlSdbl]lty Compensation for permanent partial
disability is payable concurrently and in addition to compensation for tem-
porary total disability and temporary partial disability as set forth in section
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- 176.101, subdivisions 1 and 2, and for permanent total disability as defined in
section 176. 101, subdivision 5; and such compensation for permanent partial
disability shall not be deferred pending completion of payment for temporary
disability or permanent total disability, and no credit shall be taken for payment

. of permanent partial disability against liability for temporary toral or perma-
nent total disability. Liability on the part of an employer or his insurer for
disability of a temporary total, temporary partial, and permanent total nature
shall be considered as a continuing product and part of the employee’s inability
to earn or reduction in earning capacity due (o injury or occupational disease
and shall be payzbie accordingly. Permanent partial disability is payable for
functional loss of use or impairment of function, permanent in nature, and
payment therefore shall be separate, distinct, and in addition to payment for
any other compensation. The right-to receive temporary total, temporary par-
tial, permanent partial or permanent total disability payments shall vest in the
injured employee or his dependents under this chapter or, if none, in his legal
heirs at the time the disability can be ascertained and the right shall not be
abrogated by the employee’s death prior to the making of the payment.

~ Sec. 33. Minnesota Statutes 1980, Section 176. 021, is amended by adding a
subdivision to read: " :

Subd. 8: [AMOUNTS ADJUSTED.] Amounts of Compensarion pavable by
an employer or his insurer under this chapter may be adjusted by increasing an
amount over 50 cents to the next higher dollar amount and by reducing an
amount of 50 cents or less to the next lower dollar amount.

Sec. 34. Minnesota Statutes 1980, Section 176.041, is amended by addmg a
subdivision to read:

Subd. 6. [COMMISSIONER OF LABOR AND [NDUSTRY ADDI-
TIONAL POWERS.| Whenever an employee is cavered by any one or more of
subdivisions 2, 3 and 4, the commissioner of labor and industry may enter into
agreements with the appropriate agencies of other states for the purpose of

-resolving conflicts of jurisdiction or disputes concerning workers’ compensa-
tion coverage. An agreement entered into pursuant to this subdivision mav be
appealed in the same manner and within the same time as if the appeal were
Jrom an order or decision of a compensation judge 1o rhe workers' compensa-
tion court of appeals.

Sec. 35 Minnesota Statutes 1980 Section 176.061, Subdivision 1, is
amended to read: o

Subdivision I. [ELECTION OF REMEDIES.] Where an injury or death for
which eempensation is benefits are payable occurs under circumstances which
create a legal liability for- damages on the part ‘of a party other than the em-
ployer and at the time of such injury or death that party was insured or
self-insured in accordance with this chapter, the employee, in case of injury, or
his dependents, in case of death, may proceed either at law against that party to
recover damages or against the employer for compensation benef ts, but not
against both.

Sec. 36. Minnesota Statutes I_980, Section 176.06'1, Subdivision 3, is -
amended to read: . .

Subd. 3. [ELECTION TO RECEIVE COMPENSAHON BENEFITS
FROM EMPLOYER; SUBROGATION.] If the employee or his dependents
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elect to receive eompensatien benefits from the employer, or the special com-
pensation fund, such employer, or special compensation fund, is subrogated to
the right of the employee or his dependents to recover damages against the
other party. The employer, or the attorney general on behalf of the special

. compensation fund, may bring legal proceedings against such party and re- .
cover the aggregate amount of eempensation benefits payable by him to or on
behalf of the employee or his dependents, together with the costs, disburse-
ments, and reasonable attorney’s fees of the action.

If an action as provided in this chapter prosecuted by the employee, the
employer, or beth the attorney general on behalf of the special compensation
fund, jointly against the third person, results in judgment against the third
person, or settlement by the third person, the employer shall have no liability to
reimburse or hold the third person harmless on the judgment or settlement in
absence of a written agreement to do so executed prior to the injury.

Sec. 37. Minnesota Statutes 1980, Section 176.061, Subdivision 4, is
amended to read: :

Subd. 4. [APPLICATION OF SUBDIVISIONS |, 2, AND 3.] The provi-
sions of subdivisions 1, 2, and 3 apply only where the employer liable for
compensation benefits and. the other party legally liable for damages are in-
sured or self-insured and engaged in the due course of business, (a} in further-
ance of a common enterprise, or (b) the accomplishment of the same or related
purposes in operation on the premises where the injury was received at the time
thereof. . _

Sec. 38. Minnesota Statutes 1980, Section 176.061, Subdivision 5, is
amended to read:

Subd. 5. [CUMULATIVE REMEDIES.] Where an injury or death for
which eempensation is benefits are payable is caused under circumstances
which created a legal liability for damages on the part of a party other than the
employer, that party being then insured or seif-insured in accordance with this
chapter, and the provisions of subdivisions 1, 2, 3, and 4 do not apply, or the
party other than the employer is not then insured or self-insured as provided by
this chapter, legal proceedings may be taken by the employee orhis dependents
in accordance with clause (a), or by his employer, or by the attornev general on
behalf of the special compensation fund, in accordance with clause (b), against
the other party to recover damages, notwithstanding the payment by the em-
ployer, or the special compensation fund or kis their liability to pay eempen-
sation benefils. :

{a) If an action against the other party is brought by the injured employee or
his dependents and a judgment is obtained and paid or settlement is made with
the other party, the employer or the special compensation fund may deduct
from the compensation benefirs payable by him the amount actually received
by the employee or dependents or paid on their behalf in accordance with
subdivision 6. If the action is not diligently prosecuted or if the court deems it
advisable in order to protect the interests of the employer, or the special

- compensation fund, upon application the court may grant the employer, or the
- special compensation fund, the right to intervene in any such action for. the
- prosecution thereof. If the injured employee or his dependents agree to receive
COMPERSAtOR or any parly on their behalf receives benefits from the employer,
or the special compensation fund, or institute proceedings to recover the same
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or accept from the employer, or the special compensation fund, any payment
on account of the compensatien benefits, the employer, or the special com-
pensation fund, 1s subrogated to the rights of the employee or his dependents.
This employer, or the attorney general on behalf of the special compensation
Jund, may maintain an action or continue an action already instituted. This
action may be maintained in the name of the employee or the names of the
dependents or in the name of the employer or in the name of the attorney
general on behalf of the special compensation fund against such other party for
the recovery of damages. If the action is not diligently prosecuted by the
employer, or the attorney general on behalf of the special compensation fund,
or the court deems it advisable in order to protect the interest of the employee,
the court, upon application, may grant to the employee or his dependents the
right to intervene in the action for the prosecution thereof. The proceeds of
such action or settlement thereof shall be paid in accordance with subdivision
6. : .

{b) If an employer, being then insured, sustains damages due to a change in
workers’ compensation insurance premiums, whether by a failure to achieve a
-~ decrease or by a retroactive or prospective increase, as a result of the injury or
death of his employee which was caused under circumstances which created a
legal liability for damages on the part of a party other than the employer, the
employer, notwithstanding other remedies provided, may maintain an action
against the other party for recovery of such premiums. This causé of action
‘may be brought either by joining in an action described in clause (a) or by a
separate action. Damages recovered under this clause shall be for the benefit of
the employer and the provisions of subdivision 6 shall not be applicable to such
~ damages. ' o :

(c)-The third party is not liable to any person other thém_the émpl_oyee or his
dependents or his employer for any damages resulting from the injury or death.

A co-employee working for the same employer is not liable for a personal
injury incurred by another employee unless the injury resulted from the gross
_negligence of the co-employee or was intentionally inflicted by the co-em-
ployee. : : '

Sec. 39. Minnesota Statutes 1980, Section 176.061, Subdivision 6, is
amended to read: : . ’

Subd. 6. [COSTS, ATTORNEY FEES, EXPENSES.] The proceeds of atl
actions for damages or settlement thereof under this section, except for dam- -
ages received under subdivision 5, clause (b) received by the injured employee
or his dependents or by the employer, or the special compensation fund, as .
provided by subdivision 5, shall be divided is follows:

(a) After deducting the reasonable cost of collection, including but not
limited to attorneys fees and burial expense in excess of the statutory liability,
then ‘ _ i .

(b) One-third of the remainder shall in any event be paid to the injured
employee or his dependents, without being subject (o any right of subrogation.

{¢) Out of the balance remaining, the employer, or the special compensation
fund, shall be reimbursed in an amount equal to all eempensation benefirs paid -
under this chapter to or on behalf of the employee or his dependents by the
employer, or special compensation fund, less the product of the costs deducted



924 : JOURNAL OF THE SENATE [33RD DAY

under-clause (a) divided by the total proceeds received by the employee or his
dependents_from the other party multiplied by all eompensation benefirs paid
by the employer, or the speual compensanon Jund, 10 the employee or his
dependents. :

(d) Any balance remaining shall be paid to the employee or his dependents,
and-shall be a credit to employer, and the special compensation fund, for any
compensation benefits which employer is obligated to pay, but has not paid,
and for any eempensatien benefits that such employer shall be obligated to
make in the future.

There shall be no reimbursemént or credit to employer, or special compen-
sation fund, for interest or penalties. .

Sec. 40. Minnesota Statutes 1980, Section 176.061, Subdivision 7, 1s
amended to read;

Subd. 7. [MEDICAL TREATMENT.] The liability of an employer , or
special compensation fund, for medical treatment under this chapter shall not
be affected by the fact that his employee was injured through the fault or
negligence of a third party, against whom the employee may have a cause of
action which may be sued under this chapter, but the employer, or the attorney
general on behalf of the special compensation fund, shall have a separate
additional cause of action against such third party to recover any amounts paid
by him for medical treatment under this section resulting from the negligence
of such third party. This separate cause of action of the employer, or the
attorney general on behalf of the special compensation fund, may be asserted -
in a separate action brought by the employer, or the attorney general on behalf
af the special compensation fund, against such third party or in the action
commenced by the employee or the emplover, or the attorney general on
behalf of the special compensation fund, under this chapter, but in the latter
case the cause of action shall be separately stated, the amount awarded thereon
shall be separately set out in the verdict, and the amount recovered by suit or
otherwise as reimbursement for medical expenses shalt be for the benefit of the
employer, or the special compensation fund, to the extent that the employer, or
the special compensation fund. has paid or will be required to pay for medical
treatment of the injured employee and shall not alfect the amount of periodic
compensation to be paid.

Sec. 4]. Minnesota Statmcs 1980, Section 176.081{. Subdivision l 18
-amcnded to read:

Subdivision 1. No claim for legal services or disbursements pertaining to
any demand made or suit or proceeding brought under the provisions of this
" chapter is an enforceable lien against the compensation or is valid or binding in
any other respect unless approved in wniting by the commussioner of the
department of labor and industry, compensation judge, or workers’ compen-
sation court of appeals, if the claim arises out of a proceeding for compensation
under this chapter, or by the judge presiding at the trial in an action for
damages, or by a judge of the district cowt in a settlement of a claim for
damages without trial. A compensation judge shall in matters before him
including settlement proceedings have authority to approve a fee of up to 25
- percent of the first $4,000 of compensation awarded to the employee and up to
20 percent of the next $20,000 of compensation awarded to employee. The
workers' compensation court of appeals judge shall have authority only to
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approve fees in settlements upon appcal before them up to 25 percent of the
first $4.000 of compensation awarded to the employee and up to 20 percent of
the next $20,000 of compensation awarded to the employee. If the employer or
his insurer or ‘the defendant is given written. notice of such claims for legal
services or disbursements, the same shall be a lien against the amount paid or
payable as compensation, subject to determination of the amount and approval
provided by this chapter. Provided, however, that in no case shall fees be
calculated on the basis of any widisputed portion of compensation awards,
Allowable fees under this chapter shall be based solely upon genumely clis-
puted portions of c[azms :

Sec. 42. Minnesota Statutes 1980, Section 176.081, is amended by addmg a
subdivision to read:

Subd. 7a. Any time more than one day before a matter is heard, a party
litigating a claim made pursuant to this chapier may serve upon the adverse
party a reasonable offer of settlement for the amount claimed, or io the effect
specified in the offer, with costs and disbursements then accrued. If before the
hearing the adverse party serves written notice that the offer is accepted, either
- party may then file the offer and notice of acceptance, together with the proof
of servzce thereof, ana’ thereupon judgmeni shall be entered. '

If an offer by-an emp!oyer or insurer is-net accepred by the employee, it shall
be deemed withdrawn and evidence thereof is not admissible, except in.a
proceeding to determine attorney fees, Norwithstanding the provisions of sub-
division 7, if the judgment finally obtained by the emplovee is not more favor-

“able than the offer. the employee tust pay the attorney's fees awarded pursu-
ant to this section. ,

 If an offer by an employee is not accepted by the employer or insurer, it shall
be deemed withdrawn and evidence thereof is not admissible, except in a
proceeding to determine attorney fees. Notwithstanding the provisions of sub-
division 7, if the judgment finally obtained by the emplovee is at least as
Javorable as the offer, the emplover shall pay an additional 25 percent, over -
the amount provided in subdivision 7, of that portion of the attorney’s fee
which has been awarded pursuant 1o this section that is in excess of $3250.-

The fact that an offer is made but not accepted does not preclude a sub-
sequem offer. ‘

Sec. 43. Minnesota Statutes 1980, Section 176. 081 is amended by adding a
subdms;on to read: ;

,Subd. 9. Whenever an attorney ‘is‘ hired by an employee to provide legal
Services with respect to a claim for compensation made pursuant to this
chapter, the attorney shall prepare a retainer agreement in which the provi-
sions of this section are speeiﬁeai!y set out. The retainer agreement shall
provide a space for the signature of the emplovee which when signed shall
indicate that the emplovee has read, had explamed and undersrands the statu-

“tory fee prowszons o

Sec. 44. Minnesota Statutes- 1980 Section 176.081, is amended by addmg a
subdivision to read

Subd. 10. An attorney who viola'res the provisions bf rhr"s‘ chapter with
respect to fees allowed for legal services in connection with any demand made
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or suit or proceeding brought under the provisions of this chapter is guilty of a
gross misdemeanor, o ‘ '

Sec. 45. Minneééta_.Statutes 1980','Section 176.101, Subdivision 3, is
amended to read: . ' -

Subd. 3. [PERMANENT PARTIAL DISABILITY.] For permanent partial
disability compensation shall be that named in the following schedule, subject
to a maximum compensation equal to the statewide weekly wage:. -

(1) For the loss of a thumb, 66 2/3 percent of the daily wage at the time of
injury during 65 weeks; ]

(2) For the loss of a first finger, commonly called index finger, 66 2/3
percent of the daily wage at the time of injury during 40 weeks;

(3) For the loss of a second finger, 66 2/3 percent of the daily wage at the
time of injury during 35 weeks; P o o

(4) For the loss of a third-finger, 66 2/3 percent of the daily'wage at the time
of injury during 25 weeks; . : T

5) For the loss of a fourth finger, commonly called the little finger, 66 273
‘percent of the daily wage at the time of injury during 20 weeks; - :

-(6) The loss of the first phalange of the thumb or of any finger, is considered
equal to the loss of one-half of the thumb or finger and compensation shall be
paid at the prescribed rate during one-half the time specified for the loss of the .
thumb or finger; o : - ‘

. (7) The loss of one and one-half or more phalanges is considered equal to the
loss of the entire finger or thumb; but in no case shall the amount received for
more than one finger exceed the amount provided in this schedule for the loss
of a hand;. - o o

. (8) For the loss of a gre'at toe, 66 273 percent of the daily wage at the time_bf
injury during 35 weeks; _ . "

(9) For the loss of a toe other than a great toe, 66 2/3 percént of the daily
wage at the time of injury during 15 weeks; : .

{10) The loss of the first phalange of any toe is considered equal to the loss of
one-half of the toe, and compensation shall be paid at the prescribed rate during -
one-half the time specified for the loss of the toe; : :

(11) The loss of one and one-half or moré phalanges is considered equal to
. the loss of the entire toe; - B .

(12) For the loss of a hand, not iﬁéluﬂing the wrist movement, 66 2/3 perceht
of the daily wage at the time of injury during 195 weeks: .

{13) For tﬁe loss of a hahd, iﬁcluding wrist movement, 66 2/3 percenr of the
daily wage at the time of injury during 220 weeks; ‘

(14) For the loss of an arm, 66 2/3 percent of the daily wage at the time of
injury during 270 weeks; a ' '

(15) Amputation of the arm below the elbow is constdered the loss of a hand,
including wrist movement, if enough of the forearm remains to permit the use
of an cffective artificial member, otherwise it is considered the loss of an arm;
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(16) For the loss of a foot, not including ankle movement, 66 2/3 percent of
- the daily wage at the time of injury during 140 weeks; .

- (17) For the loss of a foot, including ankle movement, 66 2/3 percent of the
daily wage at the time of injury durmg 165 weeks;

~ {18) For the loss of a leg, if enough of the leg remains to permit the use of an
effective artificial member, 66 2/3 percent of the daily wage at the time of
injury during 195 weeks;

(19) For the loss ofa leg so close to the hip that no effective amﬁcrdl member
can be used, 66 2/3 percent of the daily wage at the time of injury during 220
" weeks;

(20) Amputauon of a leg below the knee is considered as equal to the loss of a
foot, including ankle movement, if enough of the lowerleg remains to permit
the use of an effective artificial member otherwue it is considered as. equal to
~ the loss of a leg; : :

(21) For the loss of an eye, 66 2/3 percent of the daily wage at the time of’
injury during 160 weeks;

{22) For the complete permanent loss of hearing in one ear, 66 2/3 percent of -
the daily wage at the time of injury diring 85 weeks;

(23) For the complete perménent loss of hearing in both ears, 66 2/3 percent
of the daily wage at the time of injury durmg 170 weeks;

(24) For the ioss of an eye and a'lleg, 66 2/3 percent of the dally wage at the
time of injury during 475 weeks;

(25) For the loss of an eye and an arm, 66 2/3 percent of the dally wage at the
tlme of injury during 475 weeks;

(26) For the loss of aneye and a hand, 66 2/3 percent of the dally wage at the
time of injury during 450 weeks;

(27) For the loss of an eye and a foot, 66 2/3 percent of the dally wage at the
time of injury during 400 weeks;

(28) For the loss of two arms, other than at the shoulcler 66 2/3 percent of
~ the daily wage at the time of injury during 500 weeks; :

(29) For the loss of two hands, 66 2/3 percent of the daily wage at the time of
injury during 500 weeks . .

(30) For the loss of two legs, other than so close to’ the hrps that no effecuve
.artificial riiember can be used, 66 2/3 percent of the dally wage at the time of
mjury durmg 500 weeks;

3D For the loss of two feet, 66 2/3 percent of the dally wage at the time of
injury during 500 weeks; .

{32) For the loss of one arm and the other hand, 66 2/3 percent of the daily
wige at the time of injury during 500 weeks;

{33) For the loss of one hand and one foot, 66 2/3 percent of the dally wage
at the t1me of injury during 500 weeks;

(34) For the loss of one leg and the other foot 66 2/3 percent of the clally _
wage at the time of injury during 500 weeks;
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(35) For-the loss of one leg and one hand, 66 2/3 perceﬁr of the daily wage at
the time of injury during 500 weeks;

(36) For the loss of one arm and one foot, 66 2/3 percent of the dally wage at
the time of injury during 500 weeks;

(37) For the loss of one arm and one leg, 66 2/3 percent of the daily wage at
the time of injury durmg 500 weeks;

(38) For loss of the voice mechanism, 66 2/3 percent of the daily wage atthe
time of injury during 500 weeks;

(39) For head injuries, 66 2/3 percent of the daily wage at the time of injury
for that proportion of 500 weeks which is represented by its percentage of the
permanent partial disability to the entire body as is determined from competent
tcstlmony al a hearmg before a compensation judge, the commissioner, or the
workers’ compensation court of appeals; i

{(40) For permanent partial disability resulting from injury to any internal
organ until such time as thie-commissioner of labor and industry shall promul-
gate a schedule of internal organs and thereafter for internal organs covered by
the schedule of internal organs established by the commissioner of labor and
industry, 66 2/3 percent of the daily wage at time of injury for that proportion
of 500 weeks, not to exceed 500 weeks, as determined by the commissioner of
labor and industry, which is the proportionate amount of permanent partial
disability caused to the entire body by the injury as is determined from com-
petent testimony at a hearing before a compensation judge, the commissioner,
or the workers’ compensation court of appeals;

{41) For disfigurement or scarring not resultmg from the loss of a member or
other injury specifically compensated, affecting the employability or advance-
ment opportunity of the injured person in the employment in which he was
injured or other employment for which the employee is then qualified or for
which the employee has become qualified, 66 2/3 percent of the daily wage at -
the time of injury during the period the parties agree to or the compensation
judge or the workers” compensation court of appeals in cases on appeal deter-
mines, not exceeding 90 weeks;

(42) For permanent partial disability resulting from injury to the back, 66 2/3
percent of the daily wage dt the time of injury for that proportion of 350 weeks
which is represented by the percentage of the permanent partial disability as s
determined from competent testimony at a hearing before a compensation
judge, the commissioner, or the workers’ compensation court of appeals;

(43) When an employee sustains concurrent injuries resulting in concurrent
disabilities he shall receive compensation only for the injury which entitled
him to the largest amount of compensation, but this does not affect liability for
disfigurement affecting the employability of the injured person or liability for
the concurrent loss of more than one member. for which members compensa-
tions are provided in the specific schedule and in subdivision 5;

(44) In all cases of permanent partial disability it is considered that the
permanent loss of the use of a member is equivalent to and draws the same
compensation as the loss of that member. but the compensation in and by this
. schedule provided shall be-in licu of all other compensation in these cases,
except as otherwise provided by this section;



'33RDDAY] - MONDAY, APRIL 13, 1981 929

- Inthe event a worker has been awarded or is entitled to receive compensation
for 1oss of use of a member under any workers’ compensation law, and there-
after sustains loss of the member under circemstances entitling him to com-
pensation therefor ‘under this subdivision, the amount of compensation
awarded, or that he is entitled to receive, for the loss of use, is to be deducted
from the compensation due under the schedules of this section for the loss of.
the member, provided, that the amount of compensation due for the loss of the
member caused by the subsequent accidént is in no case less than 25 percent of
the compensation payable under the schedile of this section for the loss of the
member; ’ = : : e

(45) In cases of permanent.partial disability due to injury to-a member,
resulting in less than-total loss of the member, not otherwise compensated in
this schedule, compensation shall be paid at the prescribed rate during that part
of the time specified in the schedule for the total loss of the member which the
extent of the injury to the member bears to its total loss; : ‘

(46) In cases of permanent partial disability caused by simultaneous injury io
two or more members, the applicable schedules in this subdivision shall be -
increased by 15 percent. This clause shall not apply when the injuries are
compensated under paragraphs 22 to 37 inclusive, of this subdivision. In cases
of partial disability due to injury to both eyes resulting in less than total loss of
vision in one or both eyes compensation shall be paid at-the prescribed rate
during that part of 450 weeks which the extent of the combined injury to both
eyes bears to the complete loss of industrial vision; ' .

(47) The commissioner of labor and industry with the werkers” eompensa-
tion court of appeals may make or revise rules for the determination of the
exteni of the impairment of the industrial use‘of one or both-eyes taking. into

“account all primary coordinate factors of vision. These rules shall be made or
revised after consultation with experts on industrial vision and after public
notice to and hearing of interested parties;

(48) For permanent partial disability resulting from injury to the body as a
whole due to burns, 66 2/3 percent of the daily wage at the time of injury, for
that proportion of 350 weeks which is represented by the percentage of the
permanent partial disability as is determined from competent testimony. at a

. hearing before a compensation judge, the commissioner, or the workers” com-

pensation court of appeals, the compensation to be paid in addition to the
compensation as employee would otherwise be entitled to for loss of use of a -
member in accordance with this section; o - - )

(49) In all cases of permanent partial disability not enumeérated in this
schedule the compensation shall be 662/3 percent of the difference between the
daily wage-of the worker at the time of the injury and the daily wage he is able
to earn in his partially disabled condition, subject to a maximum equal to the
statewide average weekly wage, and continue during disability, not to exceed
350 weeks; and if the employer does not furnish the worker with work which he
can do in his permanently- partially disabled condition and he is unable to
secure such work with another employer after a reasonably diligent effort, the
employee shall be paid at his or her maximum rate of compensation for total .
disability. ' o : T

Sec. 46. Minnesota Statutes 1980, Section 176.102, is amended by addiné a
subdivision to read: o o SR
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Subd. la. [SURVIVING SPOUSE.} Upon request a qualified dependent -
surviving spouse shall be provided rehabilitation services through the depart-
ment of labor and industry’s rehabilitation services section of the workers' .
compensation division. For the purposes of this subdivision a qualified depen-
dent surviving spouse is a dependent surviving spouse, as determined under
section 176.111, who is permanently precluded or likely to be precluded from
_ being employed in an occupation or position which could be expected to
provide ‘a reasonable living wage or.salary, and who can reasonably be ex- -
pected to benefit from rehabilitation services which may significantly reduceor
-eliminate the surviving spouse’s unemployability. ‘ o

Sec. 47. Minnesota Statutes 1980, Section, 176.105, Subdivision 1, is
amended to read: - R '

'SutA)d'iv'isjon 1. The corﬁmis'sirbnér of labor and industry mey shall by rule
establish a schedule of degrees of disability resulting from different kinds of
injuries. o . :

Sec. 48. Minnesota Statutes 1980, :Séc_tion 176.111, Subdiirisi_on 6, is
amended to read: - A E

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] (a) If the deceased em-
ployee leaves a dependent surviving spouse and no dependent child, there shall
be paid to the dependent surviving spouse 50 pereent of the daily wage at the
time of the injury of the deceased , ar the option of the spouse, either:

(I)A [uhp sum settlement equal to ten Jull yéar.§ of Compeﬁsarion atr 50
percent of the daily wage at the time of the injury of the deceased; or

(2 } Weekly l«l{orkerjs", cbinpensan_’on beﬁeﬁts at 50 percent of the daily wage at
the time of the injury for-a period of ten years, including adjustments as
provided in section 176.645. ; : . '

{b) A dependent surviving spouse who has not accepted a lump sum settle-
ment and who remarries shall receive the lesser of either:

(1) A lump sum seitlement equal to two full years of compensation at 50
percent of the daily wage at the time of the injury of the deceased; or

(2) The remdining weekly workers’ compensation benefits at 50 percent of
the daily wage, including adjustments as provided in section 176.645 .

Sec. 49. Minnesota Statutes 1980, Section 176.111, Subdivision 7, is
amended to read: g o

" Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] (a) If the deceased em-
ployee leave a surviving spouse and one dependent child, there shall be paid to
the surviving spouse, at the option of the spouse, for the benefit of such spouse
and child 60 percent of the daily wage at the time of the injury of the deceased
until the child is no longer a dépendent as defined in subdivision I'. At that time
there shall be paid to the dépendent surviving spouse either: :

(1}A ld_mp sum settlement equal to ren full years of compensation at a raie
- which is 16 2/3 percent less than the last weekly workers’ compensation benefit
. payment which would have been due while the surviving child was a depen-
dent; or ) ' ' :

(2) Weekly benefits at a rate which is 16 2/3 percent less than the last weekly o
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workers’ compensation benefit payment which would have been due while the

surviving child was a dependem mct’udmg adjusrments as prov:ded in section
176:645. - : ; S

( b) In the case of remarrt‘age of a surviving- spousef ‘

( 1) Compensation for the benef tofa dependem child shall be paid accord-
ing to the allocation provzded in subdivision 10, unttl the child i is no longer a -
dependent as defined in subdivision 1; and

(2) For the benef' it of the surviving spouse @ lump sum sertlemem equal to
two full years of compensation -shall be paid in an amount which is the dif-
ference berween the benefit otherwise. pavable under this section and the
‘amount payable to the dependent child allocated as provtded in subdivision 10

Séc 50. anesota Statutes 1980 Sectlon 176 111, Subdmsmn 8
amended 1o read:

- Subd. 8. [SPOUSE TWO DEPENDENT CH]LDREN ] (@) lf the deceased
employee leave a-surviving spouse and two dependent children, thiere shatl be
paid to the surviving spouse, at the option of the spouse, for the benefit of such
spouse and such children 66 2/3-percent’ of the daily wage at the time of the
. injury of the deceased intil- the youngest dependem chti’d is no Ionger depen-
dent

At that time the dependent survzvmg spouse shall be patd etther

{1} A lump sum settlement equal to ten full years of compensanon -at 25
percent less than the last weekly workers’ compensation benefit payment which
*. would have been due while the last surviving child was a dependent; or -

{2) Weekly benefits at the rate of. 25 percent less than the last week!y mdem-
mf ication payment made while the surviving child was a dependent ad]uszed '
according to.section 176.645.

(b) In the case of remarriage of a surviving spouse, there shall be paid

compensation for the benefit.of the children allocated according 1o subdivision

- 10 until the voungest dependent child is no longer dependent as definéd in

subdivision 1. For the benefit of the surviving spouse there shall be paid a lump

sum settlement equal o two full years of compensation at the difference be-

tween the benefir otherwise payable under this section and the amount payable
to the dependent children allocated according to subdrv:ston 10.

- Sec. 51 anesota Statutes 1980 Sectlon 176 111 1s amended by addmg a
_Subd1v151on to read: .

Subd. 8a. {LAST WEEKLY BENEFIT PAYMENT. ] For the purposes of )
subdivisions 7 and 8, "‘last weekly workers’ conipensation benefit payment’
means the workers' - compensation benefit pdyment as initially determined .
under this chapter before the application of the provisions of subdivision 21,

“Sec. 52. Minnesota Statutes 1980 Secuon 176 111, Subdmsnon 10, is -
amended to read i

Subd. 10. [ALLOCATION OF COMPENSAT[ON ] In all cases where-
compensation is payable to the surviving spouse for the benefit of the surviving
spouse and dependent children, the commissioner of the department of labor



932 : “ JOURNAL OF THE SENATE ~~ [33RD DAY

+ and industry, compensation judge, or workers’ compensation court of appeals

_in cases upon appeal mey shall determine what portion of the compensation
shall be apphed applies for the benefit of any sueh ehild dependent children
and may order the same that portion paid to a guardian. This subdivision shall
not be construed to increase the combined 1otal of weekly government survivor.
benefits and workers’ compensation beyond the limitation established in sec-
rion 176.111; subdivision 21. : ' '

Sec. 53. Minnesota Statutes 1980, Section 176.111, Subdivision 21, is
amended to read:

. Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOVERN-

MENTAL SURVIVOR BENEFITS.] The following provision shall apply to
any dependent entitled to receive weekly compensation benefits under this
section as the result of the death of an employee, and who is also receiving or.
entitled to receive benefits under any government survivor program:

. The combined total of weekly government survivor benefits and workers’
compensation death benefits provided under this section shall not exceed 100’
percent of the weekly wage being earned by the deceased employee at the time
of the injury causing his death; provided, however, that no state workers’
compensation death benefit shall-be paid for any week in which the survivor
benefits paid under the federal program, by themselves, exceed 100 percent of
such weekly wage provided, however, the. workers’ compensation benefits
payable to a dependent surviving spouse shall not be reduced on account of any
governmental survivor benefits payable to decedent’s children if the support of -
the children is not the responsibility of the dependent surviving spouse.

For the purposes of this subdivision *‘dependent’” means dependent surviv-
ing spouse together with all dependent children and any other dependents.

‘Sec. 54. Minnesota Statutes 1980, Section 176.131, Subdivision 10, is
" amended to read: ‘ - ' .

~ Subd. 10. The special compensation fund is created for the purposes pro-
vided in this chapter in the following manner: '

(1) In every case of death of an employee resulting from personal injury
arising out of and in the course of employment where there are no persons
entitled-to monetary benefits of dependency compensation, the employer shall
pay to the commissioner of labor and industry the sum of $5,000 for the benefit
of the special compensation fund. in every case of death of an' employee
resulting from personal injury arising out of and in the course of employment
where there are no persons entitled to at least $5,000 in monetary benefits of
dependency compensation, ‘the employer shall pay to the commissioner of

- - labor and industry for the benefit of the special compensation fund the dif- - -

ference ‘between the amounts actually paid for the dependency benefits and
" $5,000; but in no event shall the employer pay the commissioner of labor and
" industry less than $1,000; _ :

(2) When an employee suffers a personal injury which results in permanent

! partial disability, temporary total disability, temporary partial disability, per-

-manent total disability or death and which entitles him or dependents to com--

pensation under sections 176.-101 0r-176.111, the employer shall in addition to

compensation provided therein, pay to'the commissioner of labor and industry
for the benefit of the special compensation fund a lump sum without interest
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deduction equal to sever a percent of the total compensations as determined as
provided in this subdivision as soon as the amount. payable for the particular
mjury is determined, or arrived at by agreement of the parties and the amount is
approved by the commissioner of labor and industry.

The provisions of clauses (1) and (2) shall apply to all workers’ compensa-
tion payments, exclusive of medical costs, paid under sections 176.101 and
176.111 for all injuries or death occurring on or after June 1, 1971.

Personal injuries that oqcurrcd prior-to June 1, 1971 shall be assessed at the
rate in effect on the date of occurrence.

%ese%npemeﬁef%he&e&aleempens&ﬂenmquedwbepmdby&e
employer t0 the commissiener of laber and industry for the benefit of the
speetal compensation fund as previded ia elause () of this subdivision shalt
remain fixed ot said seven percent for the period from June ;197 te June -5
1972 Effective Jure 15 1972; through June 15 1075, and thereafter on January
+; beginning in +976- the rate shall be adjusted on the following basis: if the
balance in the speeinl compensation fund as of Apeil 30 in any year through
1995 and as of September 30; 1975; and each September 30 therenfter; 15
below $15000,000; the rate of payment shall be inereased by two pereent ever
the then prevailing rate: If the balemce is at least $15000.000 but below
$1:500.000; the rate will be ircreased by one percent: H the balence is at least

£1:500.000 but below $2,000;000- there shall be ro change- i the balaree tsat

jeast $2:000-000 but less then $2:500,000; the rate shall be deereased by ene

percent- H the balance is at least $2:500:000- the rate shell be decreased by twe

pereent: I the balanoe is $3-000,000 or more the eemmissioner of labor and
' mdus&y&h&ﬂm&hm%@deysde&emme&epeﬁeemefdeeme—whlehsheﬁbe
ot less than twe pereent aer more than five pereent: .

In derermmmg the percentage of the total compensation required to be paid
- by the emplover 10 the commissioner of labor and industry for the benefit of the
special compensation fund as provided in clause (2) beginning September 30,
1980, and each September 30 thereafter, the mnumsswner of labor and in-
dustry shall use the foHowmg schedule

Balance in the Fund Permissible Range of

Rate Adjustment
Less than $2,000.000 + 1 percent to +7 percent
At least $2.000,000 0 percent 1o + 6 percent
- but less than 33,000,000 . _ _

At least $3,000.000 -2 percent to +4 percent
but less than 34,000,000 :

At least 34,000,000 -5 perceni to + 3 percent
bur less than 35,000,000

At least 35,000,000 : —6 percent to + 2 percent
but less than $6.000,000

$6.000,000 or more . =7 percent 10 +2 percent.

In determining the actual adjustment, the commissioner shall take into
account his estimate of the likely amount of expenditures to be maa’e Sfrom the
fund in the next ¢ ‘alendar vear. .
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Sums paid to the commissioner.of labor and industry pursuant to the provi-
sions hereof, shall be deposited with the state treasurer for the benefit of the
special compensation fund and be used to pay the benefits provided by this
chapter. All money heretofore arising from the provisions of this section or
simtlar law shall be transferred to this special compensation fund. Any interest
or profit accruing from investment of these sums shall be credited to the spccnal
compensation fund.

The state treasurer shall be the custodian of this special fund and the workers’
compensation division and the workers” corapensation court of appeals i1 eases
before it on its own order or an order of a court shall direct the distribution
thereof, the same to be paid as other payments of compensation arc paid. In
case deposit is or has beent made under the provisions of clause (1) and depen-
dency later is shown, or if deposit is or has been made pursuant to either clause
(1) or (2) by mistake or inadvertence, or under circumstances that justice
requires a refund thereof, the state treasurer is authorized to refund the deposit
under order of the workers™ compensation division or the werkers” eompense-
tion court of appeals a court . There is appropriated to the persons entitled to
the refunds from the fund an amount sufﬁcaent to make the refund and pay-
ment. s ‘

Costs within the department of labor and industry for the accounting and
legal procedures necessary for administration of the programs financed by the
special compensation fund shall be paid from the moneys biennially appro-
priated to the department and not from'the special compensation fund.

Sec. 55. Minnesota Statutcs 1980 Sectlon 176.132, Subdivision 2
amended to read:

Subd. 2. [AMOUNT.] (a) The supplementary benefit' payable under this
section shall be the difference between the amount the employee receives on or
after January 1, 1976, under section 176. 101, subdivision 1 or subdivision 4,
and 65 percent of the statewide average weekly wage as computed annually.’

(b) In the event an.eligible recipient is currently receiving no compensation
or is receiving a reduced level of compensation because of a credit being
applied as the result of a third party lability or damages, the employer or
insurer shall compute the offset credit as if the individual were entitled to the
actual benefit or 65 percent of the statewide average weekly wage as computed
annually, whichever is greater. If this results in the use of a higher credit than
otherwise would have been applied and the employer or insurer becomes liable
for compensation benefits which would otherwise not have been paid, the

additional benefits resulting shall be handled according to this section.

(¢) In the event an eligible recipient is receiving no compensation or is
receiving a reduced level of compensation because of a valid agreement in
settlement of a claim, no supplementary benefit shall be payable under this
section. Attorney fees shall be allowed in settlements of claims for supplemen-
tary benefits in accordance with this chapter.

(d) In the event an eligible recipient is receiving no compensation or is



33RD DAY] MONDAY, APRIL 13, 1981 935

receiving a reduced level of compensation: because of prior limitations in' the
maximum amount payable for permanent total disability or because of reduc-
tions resulting from the simultaneous receipt of old age or disability benefits,
the supplementary benefit shall be payable for the difference between the actual
amount of compensation currently being paid and 65 percent of the statew1de
“average weekly wage as computed annually

{e) In the event that an eligible recxpuent is receiving simuitancous benefits
from any government disability program, the amount of supplementary ben- -
efits payable under this section shall be reduced by five percent. If the individ-
ual does not receive the maximum benefits for which he is eligible under other
governmental disability programs due to the provisions of 42 U.S.C. 424a (d), .
this reduction shall not apply.

Sec. 56. Minnesota Statutes 1980 Sectlon 176. 133 is amended to read
176.133 [ATTORNEYS FEES, SUPPLEMENTARY BBNEFITS.]

Ne Attorneys fees shall be permitted or approved by the workers’ compen-
sation court of appeals from the supplementary workers’ compensation benefits
provided by section 176.132, or amendments thereto, unless if the case selely
involves the obtaining of supplementary workers’. compensation benefits.
‘When such fees are allowed an amount equal to 25 percent of that portion of the
fee which is in excess of $250 shall be added .to the employee s benefit as
provided in section 176.081 rather than deducted as a portion thereof. The fees
shall be sub_peet determined accordmg to the hfmt&ttens eentﬂmed ## section
176.081.

Sec. 57. anesota Statutes 1980 Sectlon 176 136 zs amended to read:
176 136 [MEDICAL FEE REVIEW 1

The commissioner of labor and industry shall by rule establ-lsb pfeeedufes
for determining whether the charge for @ health serviee is exeessive- In order to
aceomplish this purpese; the eommissioner shall consult with insurers; assoei-
atiens and organizations representing the medical and other providers of treat-
fReRt serviees and other approprate groups utilize the schedule of medical fees
established pursuant to section 2568 .04, subdivision 12-. If the commissioner
determines that the charge for a heaith service or medical service is excessive,
he may Hmit no payment te in excess of the reasonable charge for that service
shall be made under this chapter nor may the provider collect or attempt to
collect fram the injured employee or any other insurer or government for
amounts in excess of the amount payable under this chapter ; however, the
commissioner shall by rule establish procedures allowing for a provider to
appeal such determination. The commissioner ey shall contract with a review
organization as defined in section 145.61 in meleng ey determinations a5 10

whether oF not a charge is exeessive for the purposes listed in section 14561, ©

subdivision 5, and report to'the legislature by January 15, 1983, and every
January 15 of odd-numbered years, regarding the delivery of medical and
health care services under the workers' compensation laws of this state .

Sec. 58. {176. l36l] [TESTIMONY OF PROVIDERS- ]"

When the commissioner of labor and industry has reason to question the
objectivity with which a medical or other prowder of treatment services is
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giving testimony in any proceeding under this chapter regarding personal
injuries, the commissioner shall refer the matter for review 1o an appropriate
licensing body or other professional certifving organization for review and

' recommendations as to the objectivity of the provider in the matters referred.
Based upon their recommendation, the commissioner may bar the provider
from making an appearance in any proceeding under this chapter for a period
not to excéed one year in the first instance, three years in-a second instance,
and may permanently bar the provider from appearance thereafter.

‘Sec. 59. [176.152) [MEDICAL PANEL.]

Subdivision 1. [BINDING OPINION; MEDICAL DISPUTES.] Prior 1o a
hearing before a compensation judge at which the issue of the extent of dis-
ability is in dispute a medical panel shall be constituted to render a final and
binding opinion on the dispute.

Subd. 2. [PHYSICIAN LIST.] The commissioner shall compile and main-
tain a list of names of physicians qualified to determine the issues described in
subdivision 1. Names on the list may be added and removed at any time by the
commissioner. In maintaining the list the commissioner shall to the maximum
. extent possible select persons from varving geographical areas of the state.

Subd. 3. [PANEL SELECTION.] When a panel is required 1o be constituted
by subdivision [ the commissioner shall furnish the employer and emplovee
parties to the dispute a list of seven physicians from which the parties shall
alternatively strike names until only three remain which shall constitute the
panel. If both parties agree, the dispute may be decided by one physician. If the
parties are unable 10 agree on who shall strike the first name, the question shall.
be decided by a flip of the coin.

Subd. 4. [REPORT; CONCLUSION.] The commissioner shall propound
specific writien questions to the panel at the time they are notified of their.
selection. The questions shall be framed in such a manner that answers to them
'shall resolve the disputes described in subdivision 1. The panel's answers shall
be binding upon the compensation judge before whom a hearing may be heid

: subsequen! to review by the panel ' :

Subd. 5. [EXAM; REPORT.] The panel physicians shall, individual[y or
together, personaliy ‘examine the employee within 30 days of their selection
and after reviewing all other available pertinent information report their con-
clusions to the commissioner within 45 days after their selection. The commis-
sioner may ex:eud the time limit for good cause..

Subd. 6. [COSTS; PAYMENT.] Any physcczan' who agrees 10 serve on a

... panel shall sign a consent form agreeing. that any dispute concerning his fees

* for serving on the panel shall be decided by the compensation judge hearing
thé case and that the judge's decision shall be binding on the physician. A

-~ judge shall not approve any fee which exceeds the reasonable and customary

fee in the area for similar service. The employer shall pay all the panel fees,
_except that If the compensation judge decides that the emplovee has disputed in
- “bad faith an issue referred to the panel the judge may order that the employee

pay the fees.
" Subd. 7. [PILOT PROJECT; REPORT TGO LEGISLATURE. } The commis-

'- J_,_‘__:sioner shail establish the medical panel on a pilot basis in three counties,

mciua'zng at !eas: one,_ rural: caumy The comm:sswner shall reporr to the
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- legistature by January 1, 1983, indicating at least the number of cases re-
viewed, the number of physicians participating, ‘the number of cases seitled
prior to any hearing before a compensation judge and the cost of the program.

Sec. 60. Minnesota Statutes 1980, Section 176.161, Subdmslon 1,
amended to read:

Subdivision .- [RESIDING OUTSIDE UNITED STATES.] In case a de-
ceased employee for whose injury er death compensation is payable leaves
surviving him an alien dependent residing outside the United States the com-
‘missioner of the department of labor and industry shall direct the payment of all
-compensation due the dependent to be made to the duly accredited consular
officer of the country of which the beneficiary is a citizen residing within the
state, or to his designated representative residing within the state; or, if the
commissioner of the department of labor and industry believes that the interests
of the dependent will be better served and at any time prior to the final
settlement the dependent files with the commissioner of the department of
labor and industry a power of attorney designating any other suitable person
residing in this state to act as attorney in fact in such proceedings, the commis-
sioner of the department of labor and industry-may appoint such person. If it
appears necessary to institute proceedings to enforce payment of compensation
due.the dependent, the commissioner of the department of labor and industry
may permit the consular officer to institute these proceedings. If during the
pendency of these proceedings, such power of attommey is filed by the alien
dependent, the commissioner of the department of labor and industry shall then
determine whether such attorney in fact be substituted to represent such de-
pendent or if the consular officer or his representative continue therein. The
person so appointed may carry on proceedings to settle all claims for compen-
sation and receive for distribution to such dependent all compensation ansing
under this chapter, The settlement and distribution of the funds shall be made
only on the written order of the commissioner of the department of labor and
industry, The person so appointed shall furnish a bond satisfactory to the
werkers- eommpensation court of appeels commissioner , conditioned upon the
proper application of the money received by him. Before the bond is dis-
charged, the person so appointed shall file with the commissioner of the
department of labor and industry a verified account of his recelpts and dis-
bursements of such Compensatlon

Sec. 61. Minnesota Statutes 1980: Section 176.181, Subdivision 2, is
amended to read; :

Subd. 2. [COMPULSORY INSURANCE; SELF-INSURERS.] (1} Every
employer, except the state and its municipal subdivisions, liable under this
_chapter to pay compensation shall insure payment of compensation with some
insurance carrier authorized to insure workers’ compensation lability in this
state, or obtain.a written order from the comimissioner of insurance exempting
the employer from insuring his liability for compensation and permitting him
to self-insure the liability. The terms, conditions and requirements governing
self-insurance shall be established by the commissioner pursuant to.chapter 15.
The commissioner shall also adopt, pursuant to clause {2)(c), rules permitting
" two or more employers, whether or not they are in the same industry to enter
. into agreements to pool their liabilities under this chapter for the purpose of
- qualifying as group self-insurers. With the approval of the commissioner of
.insurance, any employer may exclude medical, chiropractic and hospital ben-
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efits as required by this chapter. An employer conducting distinct operations at -
different locations may either insure or self-insure the other portion of his
operations which may be determined by the commissioner of insurance to be a
distinct and separate risk. An employer desiring to be exempted from insuring
his liability for compensation shall make application to the commissioner of
insurance, showing his financial ability to pay the compensation, whereupon
by written order the commissioner of insurance may make an exemption as he
deems proper. The commissioner of insurance may require further statements
.of financial ability of the employer to pay compensation. Upon ten days
written notice the commissioner of insurance may revoke his order granting an
-exemption, in which event the employer shall immediately insure his liability.
As a condition for the granting of an exemption the commissioner of insurance.
may tequire the employer to furnish security the commissioner considers suf-
ficient to insure payment of all claims under this chapter. If the required
security is in the form of currency or negotiable bonds, the commissioner of
insurance shall deposit it with the state treasurer. In the event of any default
upon the part of a self-insurer to abide by any final order or decision of the
commissioner of labor and industry directing and awarding payment of com-
pensation and benefits to any employee or the dependents of any deceased
employee, then upon at least ten days notice to the self-insurer, the commis-
sioner of insurance may by written ‘order to the state tfeasurer require him to’
scll the pledged and assigned securities or a part thereof necessary to pay the
full amount of any such claim or award with interest thereon. This authority to
sell may be exercised from time to time to satisfy any order or award of the
commissioner of laber and industry or any judgment obtained thereon. When
securities are sold the money obtained shall be deposited in the state treasury to
the credit of the commissioner of insurance and awards made against any such
self-insurer by the commissioner of insurance shall be paid to the persons
entitled thereto by the state treasurer upon warrants prepared by the commis-
sioner of insurance and approved by the commissioner of finance out of the
proceeds of the sale of securities. Where the security is in the form of a surety
bond or personal guaranty the commissioner of insurance, at any time, upon at
least ten days notice and opportunity to be heard, may require the surety to pay
the amount of the award, the payments to be enforced in like manner as the
award may be enforced. o L L

(2)(a) No association, corporation, partnership, sole proprietorship, trust or
other business entity shall provide services in the design, establishment or
administration of a group self-insurance plan under rules adopted pursuant to
this subdivision unless it is licensed to do so by the commissioner of insurance.
An applicant for a license shall state in writing the type of activities it seeks
authorization to engage in and the type of services it seeks authorization to
provide. The license shall be granted only when the commissioner of insurance
is satisfied that the entity possesses the necessary organization, background,
expertise, and financial integrity to supply the services sought to be offered.
The commissioner of insurance may issue a license subject to restrictions or
limitations, including restrictions or limitations on the type of services which
may be supplied or the activities which may be engaged in. The license is for a
two year period. : ' S '

(b) To assure that 'group self-insurance pléns are financially solvent, admin- .
istered in a fair and capable fashion, and able to process claims and pay benefits
in a prompt, fair and equitable manner, entities licensed to engage in such
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business are subject to supervision and examination by the commissioner of
insurance.

(c) To carry out the purposes of this subdivision, the commissioner of
insurance may promuigate administrative rules, including emergency rules,
pursuant o sections 15.0411 to 15.052. These rules may:

(1) establish reportmg requirements for adlmmstrators of group self-msur—
- ance plans; .

(u) establish standards and guidelines to assure the adequacy of the financing
and admlmstratlon of group self-insurance plans

(iii) ‘establish bonding requirements or other provisions assuring the finan-
cial integrity of entities administering group self-insurance plans;

(iv) establish standards, including but not limited to minimum terms of
membership in self-insurance plans, as necessary to provide stability for those
plans

(v) establish standards or guldelmes governing the formation, operation,
administration and dissolution of self-msurance plans; and

(vi) establish other reasonable requnrcments to further the purposes of this
subd1v151on ,

Sec. 62. Minnesota Statutes 1980, Secnon 176.181,. Subdmsmn 3
amended to read:

Subd. 3. [FA]LURE TO INSURE, PENALTY. } Any employer who fails to
comply with the provisions of subdivision 2 to secure payment of compensa-
tion is liable to the state of Minnesota for a penalty of $38 §/00, if the number

of uninsured employees in his employment is less than five and for a penalty of -

$200 3400 if the number of such uninsured employees in his'employment is
five or more. If the commissioner determines that the failure to comply with the
provisions of subdivision 2 was willful and deliberate, the employer shall be
liable to the state of Minnesota for a penalty of $500 if the number of uninsured
employees in his employment is less than five, and for a penalty of $2,000 if the
number of uninsured employees is five or more. If the employer continues his
noncempliance, he is liable for five-times the lawful premium for compensa-
tion insurance for such employer for the period he fails to comply with such
provisions, commencing ten days after notice has been served upon him by the
commissioner of the department of labor and industry by certified mail. These
penalties may be recovered jointly or separately in a civil action brought in the
name of the state by the attorney general in any court having jurisdiction.

Whenever any such failure occurs the commissioner of the department of labor
and industry shall immediately certify the fact thereof to the attorney general.
Upon receipt of such certification the attorney general shall forthwith com-
mence and prosecute such action. All penalties recovered by the state in any
such action shall be paid into the state treasury and credited to the special
compensation fund. If an employer fails to comply with the provisions of
subdivision 2, to secure payment of compensation after having been notified of
his duty, the attorney general, upon request of the commissioner of the de-
partment of labor and industry, may proceed against the employer in any court
having jurisdiction for an order restraining him from having any person in his
employment at any time when he is not complying with the provisions of
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subdivision 2.

Sec. 63. Minnesota Statutes 1980, Section 176.181, is amended by adding a
subdivision to read: : :

Subd. 6. Any rule or portion of a rule made or adopted by the commissioner
of insurance which requires the employment of an ‘‘independent certified
public accountant’’ or “‘certified public accountant”’ is hereby repealed or
amended as the case may be. This subdivision is not intended to repeal any -
other rule regarding self-insurers if the rule, after amendment by this subdivi-
sion, can still be made applicable to self-insurers.

Sec. 64. [176.182) [BUSINESS LICENSES OR PERMITS; COVERAGE
REQUIRED. ] ' o

. Every state or local licensing agency shall withhold the issuance of a license
or permil to operate a business in Minnesota until the applicant presents
acceptable evidence of compliance with.the workers’ compensation insurance
coverage requirement of section 176,181, subdivision 3. :

Sec. 65. Minnesota Statutes 1980, Section 1-76.19], is amended to read:

176.191 [DISPUTE BETWEEN TWO OR MORE EMPLOYERS OR IN-
SURERS REGARDING LIABILITY.] - -

. Subdivision 1. Where compensation benefits are payable under this chapter,

and a dispute exists between two or more employers or two or more insurers as
to which is liable for payment, the commissioner of labor and industry, com:
pensation judge, or workers’ compensation court of appeals upon appeal may
shall direct, unless he acts under subdivision 2, that one or more of the
employers or insurers make payment of the benefits pending a determination of
liability. :

When liability has been determined, the party held liable for the benefits
shail be ordered to reimburse any other party for payments which the latter has
made, including interest at the rate of five /2 percent a year. The claimant may
shall also be awarded a reasonable attorney fee, to be paid by the party held
liable for the benefits. ‘ E : .

An order directing payment of benefits pending a determination of liability
may not be used as evidence before a compensation judge, the workers’ com-
pensation court of appeals, or court in which the dispute is pending.

Subd. 2. Where compensation benefits are payable under this chapter, and a
dispute exists between two or more employers or two or more insurers as to
which is liable for payment, the commissioner of tabor and industry mey shall
authorize, unless he acts under subdivision 1, the special compensation fund
established in section 176.131 to make payment of the benefits pending a
determination of liability. : : o

The personal injury for which the commissioner say shall order compen'sa;
tion from the special fund is not limited by section 176.131, subdivision 8.

When liability has been determinéd, the party held liable for benefits shall be
ordered to reimburse the special compensation fund for payments made, in-
cluding interest at the rate of 12 percent a year. ‘

Subd. 3. If a dispute exists as to whether an'employce’s injury is compens-
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able under this chapter and the employee is otherwise covered by an insurer
pursuant to chapters 62A, 62C and 62D, that insurer shall pay any medical
costs incurred by the employee for the injury and shall make any disability
payments otherwise pavable by that insurer in the absence of or in addition to
- waorkers' compensation liability. If the injury is subsequently determined to be
compensable pursuant to this chapter, the workers’ compensation insurer shali
be ordered to reimburse the insurer that made the payments for all medieat
paymerits made under this subdivision by the insurer for the infury, including
interest at a rate of 12 percent a year.

If the employee’s medical expenses for a personal injury are paid pursuant to
any program administered by the commissioner of public welfare and 1t is
subsequently determined that the imjury is compensable pursuant to this
chapter, the workers’ compensation insurer shall reimburse the commissioner
of public welfare for the medical expenses paid and attributable to the personal
1nJury, including interest at a rate of 12 pcrcent a year.

Sec. 66. Minnesota Statutes 1980, Section 176.221, is amended to read:

176.221 [PAYMENT OF COMPENSATION AND TREATMENT
CHARGES, COMMENCEMENT.]

Subdivision 1. [DENIAL OF HABHIITY, REQUEST EOR EXTENSION
OF HME COMMENCEMENT OF PAYMENT .| Within 30 doys from the date
of notiee te or krowledge by the employer of an injury compensable under the
mmmmmaodaymmwamemm
with the commissioner of the deparithent of Jabor and industey e demial of
hLability or a request for an extension of Hme within which to determine
habiliey; the person respensible for payment of compensation; oharges for
treatment under seetion 176135 of retraining expenses under 176102 sub-
division O shall begin payment of compensation of charges for treetment
Within 14 davs of the dav an emplovee leaves work after giving notice of an
infury which causes disability the pavment of compensation due pursuant to
section 176101, subdivision I, shall commence. Pavment shall otherwise be
due 14 days afier notice of a work related injury causing disability is given by
the emplovee. Commencement of pavment by an emplover or insurer does not
waive any rights to any defense the emplover may have on any claim or incident
either with respect 1o the compensability of the claim under chapter 176 or the
amount of the compensation due. Where there are multiple emplovers, the first
emplover shall pav unless it is shown that the injury has arisen out of employ-
ment with the second or subsequent emplover. When the emplover determines
the disability to not be as a result of a personal injury, pavment of compensa-
tion shall immediately cease and notice shall be given to the emplovee. Upon

: the determination. pavments made may be recovered by the emplover if the
commtissioner finds that the emp!m ee’s claim of work relared disability was not
made in good faith.

Subd. 2. [GRANT OF EXTENSION ] Upon apphcatlon made w1lhm the 30
day peﬁed referred 10 in subdivision 4 davs after the date on which the first
pavment was due . the commissioner of the department of labor and industry

may grant an extension of time within which to determine liability. The exten- =

" sion shall not exceed 30 days.

Subd. 3. [PAYMENTS TO SPECIAL COMPENSATION FUND.] Where
an employer or insurer fails to begin payment of compensation, charges for
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treatment under section 176.135 or retraining expenses under 176.102, sub-
division 9, or to file a denial of Hability, or 10 request an extension of time
within the 30 day peried referred to ta subdivision 4 davs after the date on
which the first payment was due , he shall pay to the special compensation fund
an amount equal to the total amount of compensation to which the employee is
entitled because of the injury. In addition, each day subsequent to the end of
the 30 day period and until a compensation payment is made to the injured
employee, the person responsible for payment of compensation shall pay to the
special compensation fund an amount equal to the total compensation to which
injured employee is entitled.

Subd. 4. [FAILURE TO MAKE PAYMENTS AFTER EXTENSION. |
Where an employer.or insurer has been granted an extension of time within
which to determine liability and fails to begin payment of compensation,
charges for treatment under section 176.135 or retraining expenses under -
176.102, subdivision 9 or to file a denial of liability within such extended
period, he shall make the payments provided in subdivision 3.

Subd. 5." [DOUBLE PAYMENTS TO SPECIAL COMPENSATION
FUND.] Where an employer or insurer has failed to make the payments re-
quired by subdivision 3 or subdivision 4 within 68 30 days from the end of the
30 day period or the extended period, the division may require him to pay to
- the special compensation fund, each day subsequent to the end of the period
and until a compensation payment is made to the injured employee; a sum
equal to double the total amount of compensation to which the employee is
entitled because of the injury. In addition, the person responsible for compen-
sation, charges for treatment under section 176.135 or retraining expenses
under 176.102, subdivision 9 shall pay to the special compensation fund an
amount equal to the total amount ‘of compensation to which the employee is
entitled. - .

Subd. 6. [ASSESSMENT OF PENALTIES.] The division shall assess the
_penalty payments , including the increase in benefit payments, provided by
section 176.225, subdivision 5, and provided for by subdivisions 3 to 5 against
either the employer or the insurer depending upon to whom the delay is
attributable in making payment of compensation, charges for treatment under
section 176.135 or retraining expenses under 176.102, subdivision 9. The
insurer is not liable for a penalty payment assessed against the employer.

- Subd. 7. [INTEREST.] If no appeal is made of an order to pay, any
payment of compensation, charges for treatment under section 176.135 or
retraining expenses under 176.102, subdivision 9 not made when due shall
bear interest at the rate of eight percent per annum from the due date to the date
the payment is made.

Subd. 8. [METHOD AND TIMELINESS OF PAYMENT.] Payment of
compensation under this chapter shall be by immediately negotiable instru-
ment, or if by any other method, arrangements shall be available to provide for
immediate negotiability of the payment instrument.

All payment of compensation shall be made within 14 days of an appropriate
order by the division, unless the order is to be appealed, or where a different
time period is provided by this chapter.

Sec. 67. Minnesota Statutes 1980, Section 176.225, is amended by adding a
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subdivision to read:

. Subd.5.|PENALTY.) Where the emplover-is guilty of inexcusable delay in

making pavments, the pavments which are found to be delaved shall be in-
creased by 10 perceni. Withholding amounts unquestionably due because the
injured employee refuses to execute a release of his right to claim further
benefits or for other reason will be regarded as inexcusable delay in the making
of compensation payments. If any sum ordered by the department 1o be paid is
not paid when due or no appeal of the order is made, the sum shall bear interest
at the rate of 12 percent per annum. Any penalties paid pursuant 1o this section
shall not be considered as a loss or expense item for purposes of a petition for a
rate increase made pursuant to chapter 79,

Sec. 68 Minnesota Statutés 1980 Section 176.231, Subdivision 2, is
amended to read:

Subd. 2. [lNlTIAL REPOGRT, WRITT EN REPORT. | Where subdivision 1
requires an injury to.be reported within 48 hours, the employer may make his
initial report by telephone, telegraph; or personal notice; and file a written
report of the injury within seven days from its occurrence or within such time
. as the commissioner of labor and industry designates. All written reports of
injuries required by subdivision 1 shall include the date of injury, amounts of
payments made, if any, and the date of the first payment. The reporis shallbein -
quadrupllcatc on a form dCSIgncd by the comm1551oner, with two ¢opies to the
commissioner and one to the insurer.

Where an insurer or self-insurer warh such Jrequency as the commissioner
determines to be in violation of section 176.221 fails to pay within three days of
the due date, the insurer or self-insurer shall be ordered by the commissioner to
explain, .in person. the failure to pay beneﬁts due in-a reasonable time. If
. prompt payments do not begin, then the commissioner shall refer the insurer or

self-insurer to.the commissioner of insurance for action pursuanr to section
176. 225 subdivision 4. :

Sec 69. Minnesota Statutes 1980, SCCIIOH ]76 231, Subdlwsmn 7.
amended to. read

_ Subd. 7. IMEDICAL REPORTS. ] If requested by-the division , @ compen-
sation judge, or by the workers’ compensation court of appeals, or any member
or employee thereof an employer, insurer, or employee shall file with the
commissioner of the department of labor and industry the original or a verified
copy of any medical report in.his possession which bears upon the case.

Sec. 70. Minnesota Statutes 1980, Section 176. 24! ‘Subdivision. 1, is
amended to tead;

Subdivision 1. ENECESSITY FOR NOT]CE AND -SHOWING; CON-
* TENTS.] Where an employee claims that the right to compensation continues,
oF refuses to sigh of objeets to signing a final reeeipt for compensation: the
employer may not discontinue payment of compensation until he provides the
divasion empim ee with notice in writing of his intention to do so, together with
a statement of facts clearly indicating the reasons for the: discontinuance. A
copy of the notice shall be provided ro the division.

The notice to the divisten emplovee shall state the date of intended discon-
tinuances and the reason for the action; and the faet thet the empleyee ebjects to
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the diseentinuanee. The notice to the employee and the copy to the division
shall be accompanied by a statement of facts in support of the discontinuance of
compensation payments and whatever medical reports are in the possession of
the employer bearing on the physical condition of the employee at the time of
the proposed discontinuance.

Sec. 71. Minnesota Statutes 1980, Section 176.241, Subdivision 2, is
amended to read: : o

Subd. 2. [CONTINUANCE OF EMPLOYER'S LIABILITY; SUSPEN.-
SION.] Except where the commissioner of the department of labor and in-
dustry orders otherwise, until the copy of the notice and reports have been filed
with the division, the liability of the employer to make payments of compen-
sation continues.

When the division has received a copy of the notice of discontinuance, the
statement of facts and available medical reports, the duty of the employer to
pay compensation is suspended pending-an investigation, hearing, and deter-
mination of the matter by the division as prowded in the following subdivi-
sions.

Sec. 72. Minnesota Statutes 1980, Section: 176.241, Subdivision. 3, is
amended to read:

Subd. 3. [COPY OF NOTICE TO EMPLOYEE, INVESTIGATION,
HEARING. ]Wheﬂ!heémhﬁmewedemeeeféﬁeemmemﬂsh&u
send the employee e eopy of the notiee and supporting decuments
whieh have been submitted W eontunetion with the retiee- When the employer
has reason to believe compensation may be terminated within the requirements
of this chapter, notice shall be given 1o the emplovee stating the employee's

right to object to the discontinuance and instructions as 1o how to contact the

employer or insurer as to clarification of the discontinuance, the right to object
1o the discontinuance, and the procedures related to initiation of a claim. The
commissioner of labor and industry shall make an investigation to determine
- whether the night to compensation has terminated. If it appears from the inves-
tigation that the right to compensation may not have terminated, the commis-
stoner of labor and industry shall schedule a hearing before a compensation
judge, to determine the nghl of Ihc employee, or his dependent, to further
compensation. :

The hearing shall be held within a reasonable time after the division has
received the notice of discontinuance. The commissioner of labor and industry
shall give eight days notice of the hearing to interested parties.

Sec. 73. Minnesota Statutes ]'980', Section 176.261, is amended to read:

176.261 [EMRLOYEE OF COMMISSIONER OF THE DEPARTMENT
OF LABOR AND INDUSTRY MAY ATTORNEY GENERAL SHALL ACT -
FOR AND ADVISE A PARTY TO A PROCEEDING. |

When requested by an employer or an employee or hls dependent, the
ecommissioner of the department of laber and ipdustry may alforney general
shall designate one or more of the division employees assistant or speciul
assisiant attorneys general who shall be physically located with the division to
advise that party of his nghts under this chapter, and as far as possible to assist
in adjusting differences between the parties. The pessen se atrorney or attor-



33RD DAY] . MONDAY, APRIL 13, 1981 o ) 945

neys designated may appear in person in any proceedings under this chapter as
the representative or adviser of the party. In sueh ease the paﬁy feed not be

represented by an attorney at law-

Sec. 74. [176.262] {APPOINTMENT OF COMPENSAT]ON JUDGES:
- LIMITATION | -

No attorney acting pursuam t0 section 176.261 shall be h:red or appointed
"as a compensation judge for a period of two years following termmauon of
service with the dlwsmn . .

Sec. 75. [176.263] [PERSONNEL.]

All atrorneys appointed by the commissioner of labor and industry who are
fulfilling the duties assigned under section 176 261 are transferred to the office
of the attorney general: The transfer shall not affect.any other term or condt’
tion of the transferred attorney’s employment.

Sec. 76. anesota Statutes 1980, Section 176.291, is amended to read:
176.291 IDlSPUTES AND DEFAULTS, PROCEDURE.] .

Where there is a dispute as to a question of law or fact in connection witha
claim for compensation, or where there has been a default in the payment of -
compensation for a period of ten days, a party may present a verified petition to
the commissioner of the department of labor and mdustry stating the matter in
dispute or the fact of default. '

The pclltlon shall also sldle
(1) namés and residence of parties;

(2) facts relatlng to the employment at the time of-i lnjury, lncludlng amount
of wages recewcd -

" {3) extent and character of injury;
"{4) notice to'or knowledge by employer of i lnjury,

(5) facts which the commissioner of the department of Idb()r and lndustry and
workers- compensution eeuﬁ of a-ppe&h by rule requires; and,

{(6) such other facts as are necessary for the. information of the commissioner
. of the department of labor and industry and workers’ mmpcnsdtmn court oi

appeals.

Sec. 77. anesotd Stdmtcs I98(J “Section . 176. 301, Subdivisi(in I.-is'
~ amended to read:

~ Subdivision 1. ITR[AL BY COURT; REFERENCE TG COMMISSIONER
OF THE DEPARTMENT OF LABOR AND INDUSTRY .| When issuc has .
been joined in the district ‘court action, the court may try the action itself
without a jury, or refer the matter to the commissioner of the department of
iabor and industry to be assigned for hearing. Inthe latter case, a compensation
judge or the workers™ compensation court of appeals upon appeal shal) hear the
case-in the manner in which it hears cases originally. The commissioner of the

- department.of Jabor and industry shall report the findings and decision of the
compensation judges of and the workers’ compensation court of appeals shall
report its findingy and decisions to the district court. The court may approve or
disapprove such decision in the same manner as it approves or disapproves the
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repbrt-of a referee. The court shall enter judgment upon such decision. -
Sec. 78. Minnesota Statutes 1980, Section 176.305, is amended to read:

' 176.305 [PETITIONS FILED WITH THE WORKERS' COMPENSA-
TION DIVISION. ]

Subdivision 1. [HEARINGS ON PETITIONS.] When any petition has been
filed with the workers’ compensation division, the commissioner of the de-
partment of labor and industry shall, pursuant to his general rules or these of
the werkers™ eompensation eourt of appeals or special order, direct that the
matter presented by the petition be heard by a compensation judge et presented -
to the workers- compensation court of appeals H H 5 a matier withiR #s
furisdietion . The division shall hear petitions to commute further compensa-
tion.

Subd. 2. [SER-VICE OF COPY OF PETITION.] Within ten days after a
petition has been filed, the commissioner of the department- of labor and
industry shall serve upon each adverse party a copy of the petition and a notice
stating whether thar the hearing will be held before a compensation judge es
thet the petition hes been referred to the workers' compensation ceust of
eppeals . The commissioner of the department of labor and industry shall
deliver the original petition and copies of the notice which have been served < to
the office of administrative hearings for assignment fo-a compensation judge ef

eheweﬂeeﬁs-eempeﬁseﬂeneeuﬁefappeﬁsdepenémgapenwhewﬂ}heafme
matter .

Subd. 3. [TESTIMONY .} Unless the weﬂeers— eempeas&&en eourt of ap-
peals erders differently: testimony taken befere @ fudge of the workers™ com-
pensation court of appeais of compensation fadge 15 considered as though taken
befere&heweﬂeew—eempens&ﬂe-neeuﬂef&ppeﬂs—wmre the commissioner of
the department of labor and tndustry chief hearing examiner has substituted a
compensation judge originally assigned to hear a matter, the testimony taken
before the substitute compensation judge shall be considered as though taken :
before the judge before whom it was originally assigned.

. Sec. 79. Minnesota Statutes 1980. Section 176.311. is amended to read:
176.311 [REASSIGNMENT OF PETITION FOR HEARING 1

Where a petition is heard before a compensation judge. at any time before an
-award or order has been made in such proceeding. the eemmissioner of the
of labor and industey chiief hearing examiner may reassign the
‘petition for hearing before another compensation judge.

‘Sec. 80. Minnesota Statutes 1980, Section 176.331. is amended to read;
176.331 |AWARD BY DEFAULT .|

Where an adverse party has l.nlcd to file and serve an answer. if the peti-
tioner presents proof of such tact. the commissioner of the department of labor
and industry or compensation judge shall enter whatever award or order to
which:petitioner is entitled on the basis of the facts alleged in the petition. but
the commissioner of the department of labor and industry or compensation -
judge may require proof of any alleged fact. If the commissioner of the de-
partment of labot and industry requires such proof. he shall requeir the chief
hearing examiner fo assign the matter to a compensation judge to summarily
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hear and determine the same and to promptly make an award or order.

Where in such a default case the petition does not state facts sufficient to
support an award, the commissioner of the department of labor and industry or
- compensation judge shall give the petitioner or his attorney written notice of
such fact. The petitioner may lhereupon file another petition as in the case of an
original petition,

Sec. 81. Minnesota Statutes 1980, Section 176.341, Subdivision 1, is
amended to read "

Subdivision 1. {TIME.] When the reply has been filed or the time has
expired in which to file a reply and after receiving the name of the compensa-
tion judge assigned to the case , the commissioner of the department of labor
and industry shall fix a time and place for hearing the petition, The hearing
shall be held not less than ten days from the time the reply is filed or the
expiration of the time in which the reply could have been filed or as soon
thereafter as the parties can be heard.

Sec. 82. anesota Statutes 1980, Section 176 351, 1s amended to read:
176.351 [TESTIMONIAL POWERS.]

Subdivision 1. [OATHS.] The compensation judge to whom a petition has
been assigned for hearing shall administer an oath to each witness. The
werkef&eempeﬂsaﬁeneeuﬁefappeﬂsshaﬂﬁseaémmﬁmaﬂemhteeaeh
witness appeartig before #- The-commissioner of the department of labor and
~ industry may also administer an oath. when requlred in the performance of his
duties.

~ Subd. 2. [SUBPOENAS.| Upon hiS eFf #5 own initiative, or upon written
request of an interested party, the werkers compensation eourt of appeais; or
the commissioner or compensation judge before whom a hearing is held may
issue a subpoena for the attendance of a witness or the production of such
books, papers, records and documents as are material in the cause and are
designated in the subpoena. The commissioner of the department of labor and
industry may also issue a subpoena for the attendance of a witness or the
production of such books, papers, records, and documents as are material in the -
cause pending and are designated in the subpoena.

Subd. 3. [ADVANCEMENT OF FEES -AND COSTS.]| The person who
applies for issuance of a subpoena shall advance the required service and
witness fees. The commissioner of the department of labor and industry shall
pay for the attendance of witnésses who are subpoenaed by hims ef the

> compensation court of appeats: of a judge of the workers” compensa-
tion eourt of appeals; or a compensation judge. The fees are the same as the
service and witness fees in civil actions in district court. ‘

Subd. 4. [PROCEEDINGS AS FOR CONTEMPT OF COURT.] Where a
person does not comply with an order or subpoena, the commissioner of the
department of labor and industry- the werkers- eermpensation eourt of appeals;
or the commissioner or compensation judge concerned, may apply to the
district court in the county in which the petition is pending for issuance of an
order compelling obedience. Upon such an application, the district court shall
compel obedience to the order or subpoena by attachment proceedings as for
contempt in the case of disobedience of a similar order or subpoena issued by
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the district court.
Sec, 83. Minnesota Statutes 1980, Section 176.371, is amended to read:
176.371 [AWARD OR DISALLOWANCE OF COMPENSATION ]

The seorkers” compensation court of appeslss of e jfudge of the wotkers'

ton court of appeals o compensation judge to whom a petition has

been assigned for hearing, shall hear all competent evidence produced at the

hearing, and, as soon afier the hearing as possible, make sueh findings of fact,

conclusions of law, and award or disallowance of compensation or other order
as the pleadings, evidence, ard this chapter and rule require.

_ Sec. B4. Minnesota Statutes 1980, Section 176.381, is amended to read: _
176.381 [REFERENCE OF QUESTIONS OF FACT.]

Subdivision |. [HEARING BEFORE WORKERS' COMPENSATION
COURT OF APPEALS.] In the hearing of any matter before the workers’
compensation court of appeals, the chief judge of the workers’ compensation
court of appeals may refer any question of fact to a three panel judge of the
workers’ compensation court of appeals or o @ compensation judge either to
hear evidence and report it to the workers’ compensation court of appeals or to
hear evidence and make findings of fact and report them to the workers’
compensation court of appeals. The workers’ compensation court of appeals
shall notify the commissioner of the department of labor and industry of any
matter referred to a three panel judge of the workers’ compensation court of
appeals or !0 a compensation judge under this subdivision. '

Subd. 2. [HEARING BEFORE COMPENSATION IUDGE.] In the hearing
of any petition before a compensation judge, the eemmissioner of the depart-
ment of laber and wndustry chief hearing examiner may refer any guestion of
fact to another compensation judge to hear evidence and report it to the original
compensation judge. .

Sec. 85. Minn_esota Statutes 1980, Section 176.391. is amended to read:
176.391 [INVESTIGATIONS.]

Subdivision 1. [POWER TO MAKE.| Before. during. or after any hearing,
the commissioner of the department of labor and industry = or a compensation

Jjudge - or workers” compensation court of appeals: + the matier is before it
- may make an independent investigation of the facts alleged in the petition or
answer,

Subd. 2. [APPOINTMENT OF PHYSICIANS., SURGEONS. AND
OTHER EXPERTS. | The workers- compensation court of appeals: or a judge
of the workers" compensation court of appesls e compensation judge assigned
10 a matter + or the commissioner of labor and industry. may appoint one or
more neutral physicians or surgeons from the list established by the commis-
sioner to examine the injury of the employee and report thereon. Where nce-
essary to determine the facts. the services of other experts may also be em-
ployed.

Subd. 3. {REPORTS.| The report of a physician, surgeon. or other expert
shall be filed with the commissioner of the department of labor and industry
and the compensation judge assigned 1o the matter . The report shall be made a
part of the record of the case and be open to tnspection as such.
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Subd. 4. [COMPEN SATION. ] The commissioner of the depamnent of
labor and industry 5 or compensation judge 5 er-weﬁkefs-eempeﬁsaﬂeneeaﬁef
appea}s—&s{heease may be; shall fix the compensation of a physician, surgeon,
or other expert whose services are.employed under this chapter. This compen-
sation shall be paid initially out of the funds appropriated for the: maintenance
of the workers’ compensation division, but shall be taxed as costs to either
party, or both, or otherwise, as the commissioner of the department of labor
and industry 5 or compcnsatlon Judge oF t-he workets eempeﬁs-a&eﬂ court of

appeals dlrccts

Where a sum which has been taxed to a party has not been paid, it may be
collected in the Same mianner as are costs generally

Sec. 86. anesota Statutes 1980 Sectlon 176.401, is amended to read:
176.401 [HEARINGS PUBLIC. ]

All hearings before the werkers” eempe&saheﬁ eonrt ei-'appe&}s- & judge of
the worlers™ ee-mﬁeﬂsaﬁeﬂ eeurt of a-ppe&ls— of a compensauon judge are
publlc

Sec. 87. Minnesota Statutcs 1980 Sectlon 176.411, Subdwnsnon 1, is
amended to read:

Subdivision 1. [CONDUCT OF HEARINGS AND [NVEST[GATIONS I
Except as otherwise provided by this chapter, when the wetkers® comperisation
eeuﬂef&ppe&ls—ayudgeeﬂhewefkefs—eempmeem#appea}sefa
compensation judge makes an investigation or conducts a hearing, i of he the .
compensation judge is bound neither by the common law or statutory rules of .

~ evidence nor by technical or formal rules of pleading or procedure. The inves-
tigation or heanng shall be conducted in a manner to ascertam the substanual
rights of the parties. -

‘ Fmdmgs of fact shall be based upon competent eVIdence only and in com-
pliance with section 176.021 .

Sec. 88. Minnesota Statutes 1980, Section 176.411, Subdivision 2, is
amended-to read: v

- Subd. 2. [DEPOSITIONS.] Except where'{-he wefkefs—eempensaaea eotrt
efappeah—ajuégeeﬂhewefkeﬁ—eempensa&eﬂeouﬁefappeals-efacom-
‘pensation judge orders otherwise, depositions may be taken in the manner
which the law provides for deposntlons in civil actiens in dlstnct court,

- Sec. 89. Minnesota Statutes 1980 Secuon 176 421, Subdwnsmn l,' is
amended to read:

Subdivision 1 [TIME FOR TAKING GROUNDS ] When a petluon has
been heard before a judge of the workers’ compensatlon court of appeals or
compensation judge, within 30 days after a party in interest has been served
with notice of an award or disallowance of compensation, or other order
affecting the merits of the case, he may appeal to the workers’ compensatlon
court of appeals on any of the followmg grounds:

(1) The order does not conform with thlS chapter; or -

(@ The judge of the workers® eempeﬂs&ﬁmeeuﬂefappee}s oF compensa-

tion Judge committed an error of law; or
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(3) The ﬁndmgs of fact and order wcre unwarranted by the ev1dencc or

(4) The ﬁndmgs of fact and order were procured by fraud, or coercion, or
other improper conduct of a party in 1nterest

Sec. 90. Minnesota Statutes 1980, Sectnon 176 421, Subdivision 5, is
amended to read:

- Subd. 5. [TRAN SCRIPT 1 When the notice of appeal has been filed with the
commissioner of the department of labor and industry and the transcription fee
has been paid, the esmmissioner of the department of laber and industry chief
hearing examiner shall immediately prepare a typewritten transcript of the
proceedings. The official reporter or other person designated by the chief
* hearing éxaminer who transcnbes the proceedmgs shall certlfy to Lhmr cor-
rectness. :

Sec. 91. Minnesota Statutes 1980 Sectlon 176. 421 Subdivision 6, is
amended to read:

~ Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT OF AP-
PEALS ON APPEAL.] On an appeal taken under this section, the workers’
compensation court of appeals may: ‘

-(1) disregard the findings of fact which the fudge of the worlcers” eempeﬂ-sa-
_ tion eourt of appeels er compensation judge has made;

(2) examme the testlmony and hear ethef evidence;

(3) subsutute for the findings of fact made by the judge of &he wefkers-

. eompensation eourt of appeals of compensation judge such ﬁndmgs as the total
evidence requires; and,

(4) make sueh an award or disallowance of compcnsanon or other order as
. the facts and findings require.

- Sec. 92. Minnesota Statutes 1980, Seclioh 176.421, Subdivision 7, is
amended to read:

Subd. 7. [RECORD OF PROCEEDINGS.] At the division’s own expense,
the commissioner of the department of labor and industry shall make a com-
plete record of all proceedings before himself - the workers eompensation -
eeuﬁeﬁappea%s—&y&dgeef&hewerkers—eempe&s&%meeuﬂef&ppeds—ora
compensation judge. The commissioner of the department of labor and in-:
dustry shall provide a stenographer to make a record of the proceedings before
him . .

The stenographer shall f-urnish a transcﬁpt of these proceedings. to any
person who requests it and who pays a reasonable charge.. The commissioner of
the department of labor and industry shall fix the amount of this charge.

Sec. 93. Minnesota Stalutes 1980, Sectlon 176. 431 Subdivision'l,, is
amended to read: -

Subdivision'I. [HEARING.] Where an appeal has'been taken to the workers’
compensation court of appeals under this chapter on the ground that the com-
- pensation judge has made an error of law, the workers’ compensation court of
appeals shall grant a hearing and remand the matter 10 the compensation judge.
The commissioner of the department of labor and industry shall notify the
workers’ compensation court of appeals promptly of the taking of any appeal.
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The werkess eempens&t-ten eourt of appeats commissioner of labor and
industry shall fix a time and place for the hearing 5 and netify the eemsmissioner
of the departinent of labor and industry whe shall give each party in interest at
least five days written notlce '

. Sec. 94. Minnesota Statutes 1980 SCC[IOH 176.441, Subdivision 1, is
amended to read:

-~ Subdivision 1. [DISPOSITION BY WORKERS’ 7 COMPENS-ATION
COURT OF APPEALS.] Where an appeal has been taken to the workers’

-compensation court of appeals under this chapter, on either the ground that the .

findings .or order or both were unwarranted by the evidence, or were procured
by fraud, coercion, or other improper conduct of a party, the workers’ com-
pensatmn court of appeals may:

(1) grant a heanng de novo 5 ef,

2) assign remand the petition for the de novo hearing or a rehearings and
notify the commissioner of the department of labor and industry, who shall set
request the chtef hearmg examiner to ass:gn the reheanng before a compensa- ‘
tion judge; or, e :

8y (2 ) sustain, reverse, or modi-‘fy the order appealed from.
Sec. 95. Minnesota Statutes 1980, Sectlon 176. 461 is amended to read
176.461 [SETTING ASIDE AWARD ]

Except where a writ of certiorari has been issued by the supreme court and
the matter is still pending in that court or where as a matter of law the determi-
nation of the supreme court cannot be subsequently modified, the workers’
compensation court of appeals, for cause, at any time after an award, -upon
application of either party and not less than five days. after written notice to all
interested parties, may set the award aside and grant a new hearing before itself
et and refer the matter for a determination on its merits to a compensation
judge, who shall make such findings of fact, conclusions of law, and award or
disallowance of compensation or other order as the pleadings and the evidence
produced and the provisions of this chapter shall requlre :

Sec. 96. Minnesota Statutes 1980, Sectlon ]76 471 Subdivision 3, is
amended to read: .

Subd. 3. [SERVICE OF WRIT AN[_) BOND; FILING FEE.] To effect a.
review upon certiorari, the party shall serve a writ of certiorari and a bond upon
the commissioner of the depertient of leber and industry administrator of the
workers’ compensation court of appeals within the 30 day period referred to in
subdivision 1. The party shall also at this time pay to the seeretary of the
commissioner. of the department of labor and industey administrator the fee
prescribed by rule 103.01 of the rules of civil appellate procedure whlch shall
be disposed of in the manner prowded by that rule.

Sec. 97. Minnesota Statutes 1980 Section 176.471, Subdivision 5, is
amended to read:

Subd. 5. [BOND.] The bond requnred by subdivision 3 shall be executed in-
such amount and with such sureties as the eorspissiener of the department of
laber and industPy workers’ compensation court of -appeals-directs. and. ap-
-proves. The bond shall be condmoned to pay -the cost of the review.
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Sec. 98. Minnesota Statutes 1980,‘Section 176.471, Subdivision 6, is
amended to read: ’ ‘ . :

. Subd. 6. [TRANSMITTAL OF FEE AND RETURN.] When the writ of
certiorari has been served upon the eemmissioner of the department of laber
end indastey administrator of the workers' compensation court of appeals , the .
bond has been filed, and the filing fee has been paid, the commissioner of the
of labor and industey administrator shall immediately transmit to
the clerk of the supreme court that filing fee and the return to the writ of
certiorari and bond. ' o : :

Sec. 99. Minnesota Statutes - 1980, Section 176.471," Subdivision 8, is
amended-to read: ' ,

Subd. 8. [RETURN OF PROCEEDINGS TRANSMITTED TO COURT.]
Within 30 days after the writ of certiorari, bond, and filing fee have been filed
with the eommissioner of the department of laber erd industry administrator of
the-workers' compensation court of appeals , the eommissioner of the
ment of labor end industry administrator shall transmit to the clerk of the
supreme court a true and complete return of the proceedings of the workers’
compensation court of appeals under review, or such part of those proceedings
as is necessary to allow the supreme court to review properly the questions
presented. :

The commissioner of the department of labor and industey workers’ com-
pensation court of appeals shall certify the return of the proceedings under his
its seal. The petitioner or relator shall pay to the comsmissioner of the depart-
meni of laber and industry administrator of the workers' compensation court of
appeals the reasonable expense of preparing the réturn.-

Sec. 100. Minnesota Statutes 1980, Section 176.491, is amended to read:

176.491 [STAY OF PROCEEDINGS PENDING DISPOSITION OF
CASE.] . : o

"Where a writ of certiorari has been perfected under this chapter, it stays all
proceedings for the enforcement of the order being reviewed until the case has
been finally disposed of either in the supreme court or, where the cause. has
been remanded to the workers’ compensation division for a new hearing before
. a compensation judge or further proceedings 5 before the workers’ compensa-

tion court of appeals ef compensation judge .

Sec. 101. Minnesota Statutes 1980, Section }7;6.511, Subdivision 1., is
amended to read: . e : }

Subdivision 1. [PARTIES NOT AWARDED COSTS.] Except as provided
otherwise by this chapter and specifically by this section, in heasings appeals
before the workers’ compensation court of appeals 5 o a judge of the workess®

ton court of eppeals; or hearings before a compensation judge, costs
shall not be awarded to either party. L

Sec. 102, Minnesofa Statutes 1980; Section 176.521, Subdivision 1, is
amended to read: - o ‘

Subdivision 1. [VALIDITY.] An agreement between an employee or his
dependent and the employer or insurer to settle any claim, which is not upon
appeal before the workers’ compensation ‘court of appeals, for compensation
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under this chapter is valid where it has been executed in writing and signed by
the partics, and intervenors in the matter, and the division or @ compensation
Jjudge has approved the settlement and made an award thereon. If the matter is
upon appeal before the workers’” compensation court of appeals, the workers’
compensation court of appeals is the approving body.

Sec. 103. Minnesota Statutes 1980, Section 176.521, Subdivision 2, is
amended to read: '

Subd. 2. [APPROVAL] Settlements shail be approved only where the
terms conform.with this chapter.

The division , a compensation judge, and the workers’ compensation court
© of appeals shall exercise discretion in approving or disapproving a proposed
settlement, ,

The parties to the agreement of settlement have the burden of proving that
the settlement is reasonable, fair, and in conformity with this chapter. A
settlement agreement where both the employee or his dependent and the em-
ployer or insurer and intervenors in the matter are represented by an attorney
shall be presumed to be reasonable, fair, and in conformity with this chapter.

Sec. 104. Minnesota Statutes 1980, Section 176,531, Subdivision 3, is
amended to read:

__Subd. 3. [PROMPT PAYMENT.] It is the intent of this section shall be
hber&Hy eonstrued to insure the that there be prompt payment of compensa-
tion.

Sec. 105. Minnesota Statutes 1980, Section 176.645, is amended to read:
.176.645 [ADJUSTMENT OF BENEFITS ]

Subdivision I [AMOUNT.] For injuries occurring after October 1, 1975 for
which benefits are payable under section 176.101, subdivisions 1, 2 and 4, and
section 176.111, subdivision 5, the amount total benefits duc the employee or
any dependents shalt be ad]usted in accordance with this section. On October 1,
1576 1987 , and each October + thereafter on the anniversary of the date of the
employee’s injury. the ameunt fotal benefits due shall be adjusted by multiply-
ing the amount foral benefits due prier to each adjustment by a fraction, the
denominator of which is the statewide average weekly wage for December 31,
21.months prior to the adjustment and the numerator of which is the statewide
average weekly wage for December 31, nine months prior to the adjustment.
For injuries occurring after October 1, 1975, all adjustments provided for in
. this section shalt be included in computing any. benefit due under this section.
Any limitations of amounts due. for daily or weekly compensation under this
chapter shall not apply to adjustments made under this section. No adjustment
increase made on-October 1, 1977 or thereafter under this section shall exceed
six percent a year. In those instances where the adjustment under the formula of
this section would exceed this maximum the increase shall be deemed to be six
percent.

Subd. 2. [TIME OF FIRST ADIUSTMENT.] For injuries occurring on or
after October 1, 1981, the adjustment made pursuant to subdivision 1 shall not
take effect until the first anniversary of the date of the employee's injury falling
after 52 weeks from the date of injury. The initial adjustment made in the
benefits of an employee or dependent who has received compensation for 52
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weeks shall not include payment in the amount the employee or dependent
would have received if the annual adjustment had been permirted prior to the
52 week waiting period. ' :

Sec. 106. Minnesota Statutes 1980, Section 179.74, Subdivision 4, is
amended to read: ) :

Subd. 4. The commissioner of employee relations shall meet and negotiaté
with the exclusive representative of each of the units specified in section
179.741, subdivision 1, in the manner prescribed by sections 179.61 to
179.76. The appropriate units provided for in section 179.741 shall be the only
appropriate units for executive branch state employees. The positions and .
classes of positions in the classified and unclassified services defined as mana-
gerial by the commissioner of employee relations in accordance with the pro-
visions of section 43.326 and so designated in the official state compensation
schedules, all unclassified positions in the state university system and the
community college system defined as managerial by their respective boards, all
positions of physician employees compensated pursuant to section 43.126, the
positions of all unclassified employees appointed by the governor, lieutenant
governor, secretary of state, attoney general, treasurer and auditor, all posi-
tions in the bureau of mediation services and the public employment relations
board, all hearing examiner and compensation judge positions in the office of
administrative hearings, and the positions of all confidential employees shall -
be excluded from any appropriate unit. The governor may upon the unanimous
written tequest of exclusive representatives of units and the commissioner
direct that negotiations be conducted for one or more units in a common:
proceeding or that supplemental negotiations be conducted for portions of a
unit or units defined on the basis of appointing authority or geography.

Sec. 107. [TRANSITION AND VALIDATION; WORKERS’ COMPEN-
SATION COURT OF APPEALS .|

Subdivision 1. [PURPOSE.] I is the purpose and intent of the legislature to
constitute the workers’ compensation court of appeals an independent agency
of the state and this act is not intended to affect any substantive rights beyond
the extent necessary to accomplish said purpose. Any rules, decisions or other
actions under chapter 175 and chapter 176 prior to the effective date of this
section shall continue in full force and effect unless this act expressly provides
otherwise. Matters currently before the workers' compensation court of ap-
peals shall not be affected by the provisions of this act.

Subd. 2. [PERSONNEL.| All personnel appointed by the commissioner of
labor and industry to perform full time duties for the workers' compensation
court of appeals are transferred to the workers' compensation court of appeals.
The transfer shall not affect any other term or condition of the transferred
employee’ s emplovment. ' '

Sec. 108. [TRANSITION; COMPENSATION JUDGES.|

At is the purpose and intent of this act to transfer the compensation judges
now hearing matters in the workers’ compensation division of the department
of labor and industry 1o the office of administrative hearings as a separate unit
in order to provide for a completely objective hearing process with regard 1o
workers’ compensation matters.

Nowwithstanding the provisions of any law to the contrary, the provisions of
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this act shall not be construed to require that hearings in workers’ compensa-
tion matters be subject to the contested case procedures of the ddmiriistrative
procedure act. Any provision of chapter 176 which would conflict with the
provisions of this act with regard to the hearing procedures to be followed in
workers' compensation matters are subordinate to the provisions of this act.

Sec. 109. [REDUCED RATES; .BENEF[TS] |

On the effective date of this act, the average insurance rate schedule for
workers' compensation benefits required under this chapter shall be reduced
. by the commissioner, pursuant to the authority granted in section 8, by not less
" than ten percent from the average schedule of rates i in effect immediately before
such date. .

The reduced rates Shall be in addition o the reduction provided in section 9
and shall remain in effect for ar least one vear. There shall be no exception to
the requirements of this section unless the commissioner of insurance finds thar
an intervening statutory change has caused the reduced rates to be inadequate
or unfairly discriminatory as defined under. chapter 79..In that event, the
commissioner of insurance may, pursuant to section 8 and chapter 79, order a.
public hearing to determine an appropriate schedule of rates.

Scc. 110. [REDUCED RATES; IMPROVEMENTS.]

On the effective date of this act, the average rate schedules shall be reduced
by the commissioner, pursuant to the authority gmmed in section 8, by not less
than ten percent from the average schedule of rates in effect immediately before
such date, as a reflection of the cost savings provided by the improvement in
administration procedures, the changes in the workers' compensation hearing
process and the reorganization of the workers’ compensation court of appeals.

Sec. 111 [APPROPRIATIONS]

Subda vision 1. The siim of $840, 000 is- appropr:ated fram the general fund to.
the commissioner of labor and mdusrry for the. purpose of amplementmg sec-
tions 14 and 15. .

Subd. 2. The sum of b T is appropriated from the general fund,to the Iegisla-
tive coordinating commission for the purpose of conducting, in cooperation
with the commissioner of insurance, a thorough study of the flow of all pre-
mium dollars paid to workers’ compensation insurers in the state of Minnesora,
mcludmg a closed compensation claim survey and an examination of insurer
reserving practwes A report shall be made to the Iegfslature by January 135,
]982 . -

Subd. 3. There is appropriated to the workers' compensanon court of ap-
peals for the fiscal years ending June 30 of the: year mdicarea‘ from the general
Jund in the state treasury: _ ‘

',]982' 1983y

Approved complement ......

Subd.4.The sumof§........ is appropriated from the general fund to the comniis-
sioner of the. departmenr of labor and industry for the purpose of hiring seven
. additional personnel in the rehabilitation services section of the workers'
. compensation division and a maximum of .... additional support personnel
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needed in conjunction with the departmental improvements provided under
section I5. . : : '

Approved complement ........
Sec. }12. [REPEALER.]

Minnesota_Statutes 1980, Sections 175.006, Subdivisions Ia and 2;
175.0061; 175.09; 176.111, Subdivision 11: 176.155, Subdivision 2; and
176.441, Subdivision 2, are repealed. ‘

Sec. 113. |[EFFECTIVE DATE.]

Section 9 is effective-on the day following final enactment. Sections | 10 8
and sections 10 1o 112 are effective August 1, 1981,

Amend the title as follows:
Page 1, delete lines 2 to 5 and insert:

“‘relating to workers’ compensation; expressing the intent of the legislature
with tespect to chapter 176; transferring compensation judges from the
workers’ compensation division to a separate division within the office of -
administrative hearings; making the workers’ compensation court of appeals a
separate and independent agency with appellate review powers: providing for a
discount assumption with respect to calculating reserves for claims of insurance
companies; authorizing the commissioner of insurance to initiate a rate hear-
ing; permitting benefit payment amounts to be rounded to whole dollars;
clarifying certain provisions with respect to the Minnesota workers' compen-
sation reinsurance association: redefining the maximum reinsurance liability
limitation as a prefunded limit; providing for a survey of closed compensation
claims and an examination of insurer reserving practices; removing the ex-
* emption of political subdivisions from the definitions of insurer and insurance
in chapter 79 providing tor the design and implementation of an improved
records and information system in the department of labor and industry: pro-
-viding for the addition of rehabilitation and computer support personnel in the
department of labor and industry: permitting the commissioner of labor and
industry to negotiate with his counterparts in other states in jurisdictional
disputes; establishing a preponderance of the evidence standard in factual
determinations ander chapter 176: granting subrogation rights to the special
compensation fund in third party actions; providing for lump sum permanent
partial disability payments on return to work and weekly payments if an em-
ployee could but does not return to work: limiting attomeys’ fees to only
disputed portions of claims; providing a procedure for settlement offers by any
litigant in a disputed claim proceeding: requiring claimants” attorneys to pro-
vide their clients with written information regarding fees under chapter 176;
providing a penalty for attorneys who violate the fee provisions of chapter 176:
providing a ten year limitation on death benefits to dependents; providing
rehabilitation opportunitics for dependent surviving spouses; requiring the
commissioner of labor and industry to adopt disability degree schedules: pro-
hibiting combined workers” compensation and government survivor benefits
from exceeding the limit provided in chapter 176; providing a new formula for
determining assessments against employers and insurers for the special com-
pensation- fund; providing for payment of attorneys’ tees in disputes over
supplementary benefits: requiring the commissioner of labor and industry to
utilize a medical tee schedule: requiring the commissioner to review the quality
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of care and other aspects of medical delivery under workers’ compensation;
establishing a medical panel to resolve disputes over medical disability; pro-
~ viding for payment of wage replacement or disability payments by a group
insurer under appropriate provisions -pending resolution of liability dispute
over compensability; providing for early payment of benefits and a penalty for
delay; requiring benefit payments to-be made by immediately negotiable in-
strument; providing that notices of discontinuance of benefit payments be sent -
directly to claimant by insurer; providing that division legal assistance em-
ployees be transferred to the attorney general; delaymg first benefit adjustment

‘under chapter 176 for 52 weeks from date of ; injury; mandating an insurance
rate reduction by an amount reflecting cost savings due to benefit and admin-
istrative .changes; providing penalties; appropriating money; amending Min- -
nesota Statutes 1980, Sections 15.052, Subdivisions T and 3; 15A.083, by
adding a subdivision; 43.064; 60A .15, Subdivision 1; 79.01, Subdmsmns 2
and 3; 79.071, by adding subdrvnsaons 79.34, Subd1v1s10ns 1 and 2; 79.35;

- 79.36; 175. 007 175.101, by adding a subdwnsron 175.11, Subdivision 1;
175.14; 175.17; 176.021, Subdivisions | and 3, and by addmg subdivisions;
176.041, by adding a subdivision; 176,061, Subdivisions 1, 3, 4, 5,6 and 7,
176.081, Subdivision 1, and by adding subdivisions; 176. 101 Subdivision 3; i
176.102, by adding a subdnvrsron, 176.105, Subdivision I; 176.111, Sub-
divisions 6, 7, 8, 10 and 21, and by adding 4 subdivision; 176 131, Subdivi-
sion"10; 176. ]32 Subd:vrsron 2; 176.133; 176.136; 176.161, Subdivision 1;

~176.181, Subdivisions 2 and 3 and by adding a subdmsxon 176.191;
176.221; 176.225, by adding a subdivision; 176.231, Subdmsions 2 and 7
176.241, Subd1v1S|ons 1,2 and 3; 176.261;176.291; 176. 301, Subdivision 1;
176.305; 176.311; 176. 331; 176. 341, Subdivision 1; 176.351; ‘176.371;'

.176.381;.176:391; 176.401; 176.411,- Subdivisions 1 and 2; 176.421, Sub-
divisions 1, 5, 6 and 7; 176.431, Subdmsmn‘l 176.441, Subdivision 1;

1 176.461; 176._471, Subdivisions 3, _S 6 and 8; 176.49 lr;'176.5l'1, Subdivision -
1; 176.521, Subdivisions 1 and 2; 176.531, Subdivision 3; 176.645; and .
179.74, Subdivision 4; proposing new law coded as Minnesota Statutes,

~ Chapter 175A; and proposing new law coded in Minnesota Statutes, Chapter
176; repealing Minnesota Statutes 1980, Sections 175.006, Subdivisions la
and 2; 175.0061; 175.00; 176.111, Subdivision ll 176 155, Subdmsmn 2;.
and §i76.441, Subdivision 2."’

- And when so amended the bill do pass and be re-referred to. the Commmee
on Finance. Amendments adopted Report adopted. - .

Mr Davies from the Commlttee on Judlclary, to Wthh was referred
S._ F. No. 671: A bill for an act refating to crlmes, conforming the _deﬁmtion
of trade secret in the law proscribing theft to the definition.of trade secret in the
uniform trade secress act; amendmg anesota Statutes 1980, Secllon 609.52,
~Subdivision 1.~

‘ Reports the same back w1th the recommendatlon that the blll do pass Repon l-
adopted ,

Mr. Davies from 'fhe Cdmmittee On Judiciary','to 'wh'i-c:h was referred '

S. F. No. 985: A bill for an act relalmg to cfimes; provndmg for the type of
proof of the fact of killing in murder and manslaughter cases; amending Min-
,nesota Statutes 1980 Séction 634 .051. :

. Reports the same back with the recommendatlon ‘that the bill be amended as
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follows: :
Page 1, line 13, strike ** the fe_rmer by direct”
Page 1, line 13, delete o
Page 1, line 14, delete c:rcumstamra! ewdence
Page 1, line 14, strlke , and the latier’’

“And when so amended the bill do: pass Amendments adopted Report
adopted.

Mr. Davies. from the Committee on Judiciary, to which was referred

_ S, F. No. 838: A brll for an act relating to crimes; increasing the maximum
fine for petty misdemeanors, misdemeanors, gross misdemeanors and felonies;
amending Minnesota Statutes 1980, Sections 169.89, Subdivision 2; 412.231;
609.02, Subdivisions 3 and 4a; 609.03; 609.031; and 609.032. '

Reports the same back with the recommendatlon that the bill be amended as
follows: ‘

Pagel line 21, strike * “such" - .

Page 1, line 22, delete **$700"’ and insert 8750 .
_Page 2 lmes 3, 23 and 34, delete "3700°" and insert " $750°"
7 Page 3, line 8, ‘strike “*such™ and insert **the"’ )

Page 3, line-10, delete **$700" and insert 8750

- And when so amended the bl" do pass. Amendments adopted. Repon
. adopted. .

M. Davies from the Committee on Judiciary, to which was referred

'S.F. No. 1008: A bill for an act relating to courts; tax court; increasing the
number of authorized administrative employees; amendmg Minnesota Statutes\
1980, Section 271.02

Reports the same. back with the recommendatlon that the bill do pass. Report
adopted.

Mr. Dav1es from the Committee on Judlmary ‘to which was referred

S.F. No. 378 A bill for an act. relating to marriage dissolution; clarifying
_factors to consider in awarding maintenance; amending Minnesota Statutes
1980, Section 518.552. .

Reports the same back with the reeommendatton that the bill be amended as-
- follows: ) )

Page [ line 19, reinstate the stricken language

| Page 2. line 1, delete **, including permanentiv,”
Page 2, lines 15 to 19. delete the new language

. Page2, line 2 1, after f‘erﬁplo_vmem',’ insert **or education”
Petge 2, line 32, delete **In evahtau'ng the contribution of a'’
Page 2, delete lines 33 to 36 :



33RD DAY] MONDAY. APRI'L 13, 1981 o 959
And when so amended the bill do pass Amendments adopted. Report
adopted. .
Mr. Davies from the Gornmlttee on Judiciary, to which was referred

S.'F. No. 1047: A bill for an act relating to neghgem fires; altenng min-
imum sentences for negligent fires; amending anesota Statutes 1980 Sec-
tion 609.576. : R ‘

Reports the same back with the recommendanon that the bill-be amended as
follows:

Page L, line 20, delete **$500"" and. insert “$750”

- And when so amended the bill do pass. Amendments adopted.  Report
. adopted.

Mr. Davies from the Cornmlttee'on Judiciary to which was re-reférred

S. F. No. 939: A bill for an act relatmg to human nghts permitting the filing
of a charge of unfair discriminatory practice directly in district court; authoriz-
- ing injunctions for acts of reprisal; increasing the award of punitive damages;
- permitting the recovery of damages for 'mental anguish and suffering; amend- -
ing Minnesota Statutes 1980, Sections:363.06, Subdivisions 1, 3 and 4;
363.071, Subdivision 2; and 363.14, Subd1v1s10n I h

Reports the same back ‘with the recommendarlon that the bill be amended as
follows: .

Page 4, liné 36, delete **which may mdude '

Page 4, line 36, strike “damages for mental angulsh or suffermg,
Page 5 line 3, delete **$10.000°" and insert “$4 000”

Page 5 line 33, delete the comma and insert:

N | |

Page 5, line 35, delete **(b)" and insert **(1)""

Page 6, line 5, delete- o) and insert )"

And when so amended the bll] do pass. Amendments adopted. Report .
adopted :

Mr. Stumpf from the Commlttee on Elecnons and Reappomonmem to
which was referred : _

S. F: No. 847: A bill for an act. re]atmg to elecuons changmg certain
definitions, providing for extended time limits, and clarifying certain provi-
sions of the ethics in government-law; amendmg Minnesota Statutes 1980,
Sections 10A.01, Subdivisions 7 and 10; 10A.15, Subdivision 3 10A.27,
. Subdivision 8; and 10A. 28, Subdms:on 2.

Reports the same back with the recommendanon that the bill be amended as
follows

' Page 1, line 14, de]e__t_e ", endorsement of a loan™
' Page 2, lines 9 and l'O, delete **or the endorsement of a loan,”’

Page 3, line 26, delete **, endorsements of loans™

y -
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And when so amended the bill do pass. Amendments adopted. Reporl
adopted.
Mr. Davies from the Committee on Judiciary, to which was referred

S. F. No. 827: A bill for an act relating to arson; prescribing procedures for
the investigation of fires by the fire marshal, amendmg Minnesota Statutes
* 1980, Sections 299F.08; and 299F.09. .

Reports the same back with the recommendation that the bill be amended as
follows: ,

Page 1, line 12, strike the first comma
Page 1, line 13, strike *‘may enter”’
Page 1, lines 13 and 14, delete the new language

Page 1, line 14, strike *‘examine’” and insert *‘within a reasonable time after
a fire has been extinguished, may enter’’ ‘ _

Page 1, ling 16, before the perlod insert ‘‘to investigate and gather evi-
_dence”’ '

Page 1, line 17, delete**section, lhejudge or’” and insert **subdivision,’’
- Page 1, line 18, delete *“judicial officer shall balance®’ _
Page 1, line 19, after “*fire”’ insert *‘shall be balanced”

Page 1, line 24, delete “for investigatory purposes ' and insert ‘‘fo inves-
tigate and garher ewdence

Page 2, line 2, delete **or other Judrczal ojj" cer’”’

"~ Page2, line 4, after ** warrant’’ insert *for the purposes of Ihlj‘ subdivision”
Page 2, lines 4 and 22, delete *‘or judicial officer™
_Page 2, line 33, delete “occupams" and insert “‘occupant’™

And when so amended the bill do pass Amendments "adopted. Reporl_
adopted.

Mr. Davies from the Committee on Judiciary, to which was referred

S. F. No. 1150: A bill for an act relating to the interstate compact on
juveniles; amending the compact to require the home state to authorize the
return of a runaway juvenile and to permit a state in which a juvenile is found to
return him to a state in which the juvenile is charged with being a delinquent by
reason of a violation of criminal law; amendmg Minnesota Statutes 1980,
Sectlon 260.51.

Reports the same back with the recommendation that the bill do pass. Report
adopted. :

: Mr. Davies from the Committee on Judiciary, to which was referred

S.F. No. 767: A bill for an act relating to counties; providing for publication
of certain salary and expense information; amending Minnesota Statutes 1980,
Section 375.17.

Reports the same back with the recommendation that the bill be amended as
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follows:

Page 2, line 7, after ‘-‘to” insert *‘individual™

Page 2, line 7, delete “but shall’’ and insert a penod

Page 2, delete line 8 7

Amend the title as follows: _ 7

Page 1, line 3, delete “*salary and expense’” and insert “financial”

And when so amended the bill do pass. Amendments adopted. . Report
adopted. |

~Mr. Davies froni the Committee on Judiciary, to which was referred

S. F. No. 649: A bill for an act relating to probate limiting beneﬁts under
life insurance policies payable to corporations to portion of shares not owned,
by person who killed decedent; establishing procedures for distribution of
unpaid benefits; amending Minnesota Statutes 1980 Section 524.2-803.

Reports the same back with the recommendanon that the bill be amended as
follows: ‘

Page 2, lines 4 and 7, reinstate *'or other contractual arrangement’’
Page 2, line 7, after *‘bond’” strike the comma

And when so amended the bill do pass. Amendments adopted Report
adopted .

Mr. Davies from the Committee on Judtc1ary, to which was referred

8. E. No. 656: A bill for an act relating to coroners; ellmmatmg the requrre-
ment of filing a cemflcate of no inquest; amending anesota Statutes 1980,
Section 390.17.

Reports the same back with the recommendatlon that the bill do pass. Report
adopted.

Mr. Davies from the Committee on Judrc1ary, to whlch was referred

. S.F. No. 830: A bill for an act reiating to creditor’s remedies; providing for
an increase. in the amount of household goods exemption; amendmg Minnesota
Statutes 1980, Section 550.37, Subdivision 4.

Reports the same back with the recommendation that the bill be amended as
follows:

. Page l lines 13, 20 and 25, delete **$6,000”’ and insert ** 34, 000"

And when so amended the bill do pass. Amendments adopted Report .
adopted. ‘ .

Mr. Davies from the Committee on Judiciary, to which was referred

S. F. No. 470: A bill for an act relating to the collection and dissemiination of
data; classifying data; proposing classifications of data as private, confidential
nonpublic and protected nonpublic; amending Minnesota Statutes- 1980, Sec-
tions 15.1693, by adding a subdivision; 15.1695, Subdivision 1, and by
adding a subdwrsmn proposing new law coded in Minnesota Statutes, Chapter
15.

Reports the same back with the recommendation that the billbe amended as
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follows:
" Delete everything after the enacting clause and insert‘

) “Sectlon 1. Minnesota Statutes 1980, Section 15. 1611, SUblelSIOH 2,is
_amended to read:

Subd. 2. [CITATION.] Sections 15.1611 to-lé—l-698 15.1699 may be cited
as the “anesota government data practices act.’

Sec. 2. ancsota ‘Statutes 1980, Section 15. 162 Subdivision la, is
amended to read:

Subd. la. [ARREST INFORMATION. ] “‘Arrest 1nformatlon” shall include
{a) the name, age, and address of an arrested individual; (b) the nature of the
charge against the arrested individual, (c) the time and placc of the arrest; (d)
the identity of the arresting agency; (¢) information as to whethér-an individual
has been incarcerated and the place of incarceration. *‘Arrest information’’
does not include data specifically made private, confidential or nonpublic
pursuant to section 260.161 or any other statute. Arrest information is public
daia on individuals.

Sec. 3. Minnesota- Statutes 1980, Scctlon 15.162, Subdivision 2a. is
. amended to read;

Subd. 2a. [CONFIDENT[AL' DATA ON INDIVIDUALS.] “Conﬁdentlal
data on individuals’’ means data which is: (a) made not public by statute or
federal law applicable to'the data and is inaccessible to the individual subject of
that data; or (b) collected by a civil or criminal investigative agency as part of
an active investigation undertaken for the purpose of the commencement of a
legal action, provided that the burden of proof as to whether sueh the inves-
tigation is active or in anticipation of a legal action is upon the- agency.
Confidentiel data on individuals does not include amest information thet 15

with an arfest of ieareeration: The provision of
clause (b) shall terminate and cease to have force and effect with regard to the
state agencies, political subdivisions, statewide systems, covered by the ruling,
upon the granting or refusal to grant a temporary classification pursuant to
section 15.1642 of both criminal and civil investigative data, or on July 31,
1981, whichever occurs first.

Sec. 4. Minnesota Statutes ‘1980, Section |5. l62 Subdmsmn 5a
amended to read:

Subd. Sa [PRIVATE DATA ON lNDIVlDUALS ] “‘Private data on mdl- :
viduals’® means data which is made by statute or federal law applicable to the
data: (a) not public; and (b) accessible to the individual subject of that data,
Private date on individuals dees aet include arrest informeation that is feason-

&blyeeﬁempemmmth&ﬂmestefmeﬁfeem&en—

- Sec. 5. Minnesota Statutes 1980, Section 15. 162, Subdivision 5b, 1s
amended to read:

Subd. 5b. [PUBLIC DATA ON INDIVIDUALS. ] “*Public data on mdmd
wals’’ means data which is accessible to-the public in accordance with the
provisions of section 53¢ 15:1621.

Sec.. 6. Minnesota Statutes 1980 Sccnon 15. 162 Subdivision 5S¢, is
- amended to read:



33RD DAY] - MONDAY, APRIL 13, 1981 . _ 963

Subd. 5¢. [NONPUBLIC DATA.] “Neﬂ—pablié -Nonpublic data’™ ‘means
data not on individuals which is made by statute or federal law applicable to the
data: (a) not public; and (b} accessible to the subject, if any, of the data

Sec. 7. Minnesota Statites 1980, Sccnon 15. l62 Subdw:snon B, is

" amended to read:’

Subd. 8. [STATEW[DE SYSTEM.] “Statewnde system’” includes any re-
cord-keeping system in which data en individeals government data is col-
lected, stored, disseminated and used by means of a system common to one or
more state agencies or more than one of its political subdivisions or any
* combination of state agencies and political subd1v1s10ns

Sec. 8. Minnesota Statutes 1980 Sectlon 15. 163 Subdmslon 4,
amended to read:

Subd. 4.-.[COLLECTION AND USE OF DATA,; GENERAL RULE.] Pri-
vate or confidential data on an individual shall not be coliected, stored, used or -
disseminated by political subdivisions, statewide systems or state agencies for
any purposes other than those stated to the individual at the time of collection in
accordance with section 15.165, cxcept as provided in this subdivision,

(a) Data collected prior to August 1 1975, and which have not been treated
as public data, may be used, srored, and disseminated for the purposes for
.which the data was originally collected or for purposes which are specifically
_approved by the commissioner as necessary to pubhc health, safety, or welfare

(b) Private or confidential data may be used and disseminated to individuals
or agencies specifically authorized access to that data by state, local, or federal
law subsequent to the collection of the data.

(c) Private or confidential data may be used and disseminated to individuals
or agencies subsequent to the collection of the data” when the responsible
authority maintaining the data has requested approval for a new or different
use or dissemination of the data and that request has been specifically ap-
proved by the commissioner as- necessary o carry out a functnon :1351gned by
law.

{d) Private data may be used by and disseminated to any person or agency if -
the individual subject or subjects of the data have given their informed consent.
Whether a data subject has given informed consent shall be determined by rules
of the commissioner .. Informed consent shail not be deemed to have been given
by an individual subject of the data by the signing of any statement authorizing
any person or.agency to disclose information about him or her to an insurer or
its authorized representative, unless the statement is:

(1) In plain language;
(2) Dated,

(3) Specific in designating the particular persons or agencies the data subject
IS authonzmg to disclose’ mfonnauon about him or her

(4) Specific as to the nature of thc mformanon hc or she is authonzmg to be
disclosed;

(5) Specific as to the persons or agencnes to whom he or she is authonzmg
information to be disclosed; - :
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(6) Specific as to the purpose or purposes for which the information may be
used by any of the parties named in clause (5), both at the time of the disclosure
and at any time in the future;

(7) Specific as to its cxplralion date which should be within a reasonable

period of time, not (o exceed one year except in the case of authorizations given

in connection with applications for life insurance or noncancelable or guaran-
teed renewable health insurance and ldenllﬁed as such, two years after the date
of the pelicy.

Sec. 9. anesota Statules 1980, Section 15.1642, Subclmslon 2a,
amended to read:

Subd, 2a. [CONTENTS OF APPLIC’ATION FOR -NoN-RUBHE NON-
PUBLIC DATA.] An application for temporary classification of government
data not on individuals shall include and the applicant shall have the burden of
clearly establishing that no statute currently exists which either allows or
- forbids classification as nenpublie nonpubhc or protected nonpublic; and
either

(a) That data simi]zir to th’at for which the temporary classification 1s souglit
has been treated as por-pubhie nonpublic or protected nonpublic by Olher state
agenc1es or political subdmsnons .and by the public; or

{b) Public access to the data would render unworkable a program authorlzed
by law; or .

" (¢) That a compelling need exists for immediate temporary classification,
which if not granted could adversely affect the health, safety or welfare of the
public,

Sec. 10.- ancso:a Statutes 1980 Secuon 15.165. Subdivision 3] is
amended to read;

"Subd. 3. [INDIVIDUAL ACCESS.] Upon request to a responsible author-

. ity, an individual shall be informed whether he is the subject of stored data on

individuals, and whether it is classified as public, private or confidential. Upon
his further request, an individual who is the subject of stored private or public
“-data on individuals shall be shown the data without any charge to him and, if he
desires, shall be informed of the content and meaning of that data. After an
individual has been shown the private er publie data and informed of its
meaning, the data need not be disclosed to him for six months thereafter unless -
. a dispute or action pursuait to this section is pending or additional data on the
individual has been collected or created. The responsible authority shall pro-
" vide copies of the private or public data upon request by the individual subject
of the data. The responsible authority may require the requesting person to pay
the actual costs of making, certifying, and compiling the copies. )

The responsible authority shall comply immediately, if possible, with any
request made pursuant to this subdivision, or withtn five days of the date of the
. request, excluding Saturdays, Sundays and legal holidays, if immediate com-

. pliance is not possible. If he cannot comply with the request within that time,
he shall so inform the individual, and may have an additional five days within
which to comply with the request, excluding Saturdays, Sundays and legal
hohdays

Sec.'11. Mihncsota Statutes. 1980, Section 15.1672, is am¢nded to read:
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151672 [EXAMINATION DATA.]

Data consisting solely of testing or examination materials, or scoring keys
used solely to determine individual qualifications for appointment or promo-
tion in public service, or used to administer a licensing examination, or aca-
demic examination, the disclosure of which would compromise the objectivity
or fairness of the testing or examination process are classified as nonpublic,
except pursuant to court order. Completed versions of personnel, licensing, or
academic examinations shall be accessible 10 the individual who completed the
exantination, unless the responsible authority determines that access would
compromise the objectivity, fairness, or integrity of the examination process.
Norwithstanding section 15.165, the responsible authoritv shall not be re-
quired 10 provide copies of completed examinations or answer keys to any
individual who has completed an examination,

~Sec. 12. Minnesota Statutes 1980, Section 15.1673, is amended to read:

15:1673 [GENERAL NONPUBLIC DATA ]

Subdivision |. As used.in this secuon the following terms have the mean-
ings given them. : :

(a) **Security information’* means government data the disclosure of which
would be likely to substantially jeopardize the security of information, posses-
sions, individuals or property against theft, tampering, improper use, at-

. tempted escape, illegal disclosure, trespass, or physical injury.

{b) "*Trade secret mformatlon means government data, including a for-
mula, pattern. compilation, program, device, method, technique or process (1)
that was supplied by the affected individual or organization, (2) that is the
subject of efforts by the individual or organization that are reasonable under the
circumstances to maintain its secrecy. and (3) that derives independent eco-
nomic value. actual or potential. from not being generally known to, and not
being readily ascertainable by proper means by, other persons who can obtain
economic value from its disclosure or use.

(c) “*Labor relations information’” means management positions on eco-
nomic and non-economic items that have not been presented during the col-
lective bargaining process or interest arbitration, including information spe-
cifically collected or created to prepare the management position.

{(d) ‘"Land acquisition information'" means all appraisal reports and other
data identifving real properry under consideration for public acquisition or
relating to land valwe coliected. maintained, prepared for or by anv state
agency or political subdivision in connection with real propertv proposed to be
acquired by the state agency or political subdivision by negotiation or eminent
domain which are not subject 1o’ disclosure pursuant to Muumsom Rules of
Civil Procedure until the rml properiv-is ac quired.

Subd. 2 !CLASSIFICAT]ON ] The Iollowmﬂ ;_.ovemmem data is classified
as nonpublu data with regard to data not on individuals, pursuant to section
15.162. subdivision 5c. and as private data with regard to data on individuals,
pursuant to section 15,162, subdivision 5a: Secunty information, trade secret
information. sealed absentee ballots prior to-opening by an election judge,
sealed bids pl‘lO[’ to the opening of the bid. and labor relations information and

Mand acquisition information. Provided that specific labor relations informa-
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tion which relates 10 a specific labor organization is classified as protected
nonpublic data pursuant to section 15.162, subdivision 5d.

Sec. 13. ancsota Statutes 1980 Section 15. 1692 ~Subdivision 3,
amended to read: -

Subd. 3. [PUBLIC EMPLOYMENT.] Except for applicants desc_ribed in
subdivision 6, the following personnel data on current and former applicants
for employment by a state agency, statewide system or political subdivision is
public: veteran status; relevant test scores; rank on-eligible list; job history;
education and training; and work availability. Names of applicants shall be
private data except when certified as eligible for appointment to a vacancy or
when applicants are considered by the appointing authority to be finalists for a
position in public employmen:.”For purposes of this subdivision, *finalist”

: mf;ans an individual who is interviewed by the appointing au!horrty prior to
S€ ECHOFI B .

Sec. 14. Minnesota Statutes 1980, Scctlon 15.1692, is amended by addmg a
subdivision to read:

‘Subd. 7. |ACCESS BY LABOR ORGANIZATIONS .| Personnel data may
be disseminaied to labor organizations to the extent that the responsible au-
thority determines that the dissemination is necessary to conduct elections,
notify employees of fair share fee assessments, and implement the provisions of
chapter 179. Personnel data shall be disseminated to labor organizations and
to the bureau of mediation services to the extent the dissemination is ordered or
authorized by the director of the bureau of mediation services. '

Sec. 15. anesota Statutes 1980, Section 15.1693; is amended by adding a
subdivision to read:

Subd. Ia. [STUDENT HEALTH DATA. ] Health data concerning students,
including but not limited to, data concerning immunizations, notations of
special physical or mental problems and records of school nurses; and pupil
census data, including bt not limited to, emergency. information, family in-
Jormation and data concerning parents shall bé considered educational data.
Access by parents to student healrh data shall be pursuant to section 15.162,
_subdivision 4.

Sec. 16: ancsola Slalutes 1980 Sectlon 15 1695 Subdivision I,
amended to read:

Subdivision 1. [CRIME REPORTS.] When collected, created, or main-
tained by law enforcement agencies including municipal police departments,
county sheriff departments,-fire departments, the bureau of criminal appre-
hension, the Minnesota state patrol; or the peace officers standards and lramlng

board efpu-bhepreseeu{efserde-fendeps

@B&&Oﬂpﬁﬁiﬁfp&ﬂiﬁmeﬁm&pﬁ%ﬂhﬂﬂpf&gf&mﬁ%dmghﬁsef
property with identification nrumbers oF evualuations oF recemmendations re-
Jated to struetural seeurity against unputhorized entry 15 private; and

£} (@) Data containéd on incident complaint reports, variously called logs or
dockets, comprising a chronological record of events, shall be public; provided
that data on individuals which could reasonably be used to determine the
identity of an undercover agent, informant, or victim of criminal sexual con-
duct shall be private data on individuals; provided further that any other data
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classified by law as private or confidential contained in incident complamt
reports shall remain pnvate or confidential data.

(b) Data in arrest warrant indices are classifi ed as conf dential pursuant to
section 15.162, subdivision 2a, until the defendant has been taken into cus-
tody, served with a warrant, or appears before the court except when the law
enforcement agency determines that the public purpose is served by makmg the
information to be public. '

{c}) Data which unique[y describes s‘tolen, lost, conﬁscated or recovered
property or property described in pawn shop transaction records are classified
as either private or nonpublic depending on the content of the specific data.

" Sec. 17. Minnesota Statutes 1980 Secuon 15.1698, Subdivision l
amended to read:

Subdivision 1. [DEFINITION. -] As used in this section: (a) ‘‘Directory
information’’ means name of the patlent date admltted general condmon and
date re]eased : .

(b) “Mcdlcal data” means data collected because an individual was or is a
patient or.client of a hospital, nursing home, medical centet, ¢linic, health or
nursing agency operated by a state agency or political subdivision including
business and financial records, data provided by private heaith care facilities,
and data provided by or about relatwes of the individual.

Sec. 18. Minnesota Statutes 1980, Section 15 1699, is amended to read:
15.1699 [EMPLOYEE ASSISTANCE DATA.]

All data created, collected or maintained by the department of administra-
tien any state agency or political subdivision to administer the employee
assistance program programs similar to the one authorized by section 16.02,
subdivision 28, are classified as pnvate pursuant to secnon 15.162, subdm-
sion 5a. :

Sec. 19. [PUBLIC SAFETY DATA.]

. The following data collected and maintained by the state department of

public safety are classified as private, pursuant to section 15.162, subdivision
- 5a: medical data on driving instructors, licensed drivers, and applicants for
parking certificates and special license plates issued to physically handicapped
persons, and data on telephone and radio recording tapes that are not clas-
sified as confidential pursuant to section 15.162, subdivision 2a, clause (b) or
any other statute, The following duta collected and maintained by the state
department of public safety are classified as confidential, pursuant 1o section
15.162, subdivision 2, clause (a): data concerning an individual's driving
" ability when that data is received from a member of the individual's family.

© Sec. 20. [SALARY BENEFIT SURVEY DATA.]

Salary and personnel benefit survey data purchased from consulting firms,
nonprof ir corporations or associations or obtained from employers with the
written understanding that the data shall not be made public which is main-
tained by state agencies, political subdivisions or statewide systems are clas-

- sified as nonpublic pursuant to section 15.162, subdivision 5c.

Sec. 21..[FIREARMS DATA.] All data pertaining to the purchase or -
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transfer of firearms and applications for permits to carry firearms which are
collected by state agencies, political subdivisions or siatewide svstems pursu-
ant to sections 624.712 to. 624.718 are classified as private, pursuant to
section 15.162, subdivision 5a.

Sec. 22. [SOCIAL RECREATIONAL DATA ]

© The following data collected and maintained by political subdivisions for the

purpose of enrolling individuals in recreational and other social programs are
classified as private, pursuant to section 15.162, subdivision Ja: data which
describes the health or medical condition of the individual, family relation-
ships and living arrangements of an individual or which are opinions as to the
emotional makeup or behavior of an individual.

Sec. 23. [INVESTIGATIVE DATA NOT ON INDIVIDUALS ]

Subdivision 1. |DEFINITIONS.] A “‘pending civil legal action’” includes
but is not limited to judicial, administrative or arbitration proceedings.
Whether a civil legal action is pending shall be determined by the chief attorney
acting for the state agency, political subdivision or statewide system.

Subd. 2. [CIVIL ACTIONS.] Data Coﬂecred by state agencres pohn( al
-subdivisions or statewide svstems as parr of an active investigation undertaken
for the purpose of the commencement or defense of a pending civil legal action,
or which are retained in anticipation of a pending civil legal action, are
classified as protected nonpublic data pursuant to section 15.162, subdivision

Sec. 24. [DOMESTIC ABUSE DATA.]

All government data on individuals which is collected, created, received or
maintained by police departments, sheriffs’ offices or ¢lerks of court pursuant
to the domestic abuse act. section 518B.01, are classified as confidential data,
pursuant to section 15.162, subdivision 2a, until a temporary cour! order
made pursuant 10 subdivisions 5 or 7 of section 518B.01 is executed or served
upon the data subject who is the respondent to the action.

Sec. 25. [lNACTIVE INVESTIGAT[VE DATA]

The following data contained in inactive criminal investigative files main-
tained by police or fire departments are Clas.ﬂf ed as private data pursuam fo
secnon 15 162, subdivision 5a: -

(a) The identities of witnesses to the extent that they were demonstrably
assured prior to the effective date of this section that their identities wau!d not
be made available to the public; and

. (b) Photographs which are part of inactive investigative files and which are -

clearly offensive to common sensibilities provided that the existence of the
photographs shall be disclosed 1o anv person requesting access to the inactive
investigative file.

Sec. 26. [COURT SERVICES DATA.]

Subdivision 1. [DEFINITION.] As used in this section '‘court services
data’’ means data created, collected, used or maintained by a courr services
department, parole or probation authority, or correctional agency having
. statutorily granted supervision over individuals charged with violations of law
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or adjudicated to be guilty or delinguent by a district, municipal or county
court and individuals appearing as petitioners or respondents before a family
court, and includes data on individuals who are defendams paro[ees or pro-
bationers of a municipal, district or county court, participants in diversion
programs, petitioners or respondents to a family court, and juveniles adjidi-
cated delinquent and committed, detained prior to a court hedring or hearings,
or found to be dependent or neglected and placed under the superwszon of the
court.

Subd. 2. [GENERAL.] Unléss !he_dara is Summary data or-a statute 'specif- '
ically provides a different classification, the following court services data are
classified as private pursuant to section 15.162, subdivision 5a:

{a) Court services data on individuals gathered at the request of a munici-
‘pal, district or county court to determine the need for any treatment, rehabili-
tation, counseling, or any other need of any defendant, parolee, probationer,
or participant in a diversion program, and used by the court to assist in
assigning an appropriate sentence or other dzsposmon in a case;

(b) Court services data on permoners or respona’ents to a fam:ly court
gathered at the request of the court for purposes of, but not limited to, individ-
ual, family, marriage, chemical dependency and marriage dissolution adjust-
men! counselmg, including recommendations to the court as to the custody of
minor children in marriage dissolution cases;

~ (c) Court services data on individuals gathered by psychologists in the -
“course of providing the court or its staff with psychological evaluations or in
. the course of counseling individual clients referred by the court for the purpose
of assisting them with persona! conflicts or difficulties.

Subd. 3. {THIRD PARTY INFORMATION.| Whenever, in the course of
gathering the private data specified above, a psychologist, probation officer or
other agent of the court is directed by the court to obtain data on individual -
defendants, parolees, probationers, or petitioners- or respondents to a family
court, and the source of that data provides the data only vpon the condition of -
its being held confidential, that data and the identity of the source shall be
confidential data on individuals, pursuant to section 15.162, subdivision 2a,
and shall not be dtsciosed except.

© (a) With the wrmen permission of the source; -
(b} To the court which has requested the data;

{c) To the court services depariment, parole or probation authority, or
correctional agency having statutorily gramed supervzszon over the individual
subject of the data; or -

(d) Pursuant to a valid court order.

Subd. 4. [PROBATION DATA.] Progress reports and other reports and
recommendations provided at the request of the court by parole or probation
officers for the purpose of determining the appropriate legal action or disposi-
tion regarding an individual on probation are confidential data on individuals
and shall not be disclosed except pursuant to the provisions specified in sub-
division 3 of this section.

Subd. 5. [PUBLIC DATA.] The name of the individual and the fact that the



970 JOURNAL OF THE'SENATE [33RD DAY

“individual is a parolee, probationer or parncrpam in a diversion program are -
- public data, pursuant to section 15.162, subdivision 5b.

Sec. 27. [MEDICAL EXAMINER DATA ]

Subdivision 1. [DEFINITION.] As used in this section, ‘medical examinér
data’”’ means data relating to deceased individuals and the manner and cir-
cumstances of their death which is created, collected, used or maintained by a
county coroner.or medical examiner in the fulfillment of his official duties
. pursuant 1o chapter 390, or any other general or local law on county coroners
or medical exammers :

Subd. 2. [PUBLIC DATA.] Unless specifically -c!assiﬁed otherwise by state
statute or federal law, the following data created or collected by a medical
‘examiner or coroner on a deceased individual is public: name of the deceased;
date of birth; date of death; address; sex; race; citizenship; height; weight;
hair color; eye color; build; complexion; age, if known, or approximate age;
identifying marks, scars and amputations; a description of the decedent's
clothing; marital status; location of death including name of hospital where
applicable; name of spouse; whether or not the decedent ever served in the
armed forces of the United States; social security number; occupation, busi-
ness, father’'s name; mother’s maiden name; birthplace; birthplace of parents;.
cause of death; causes of cause of death; whether an autopsy was performed
and if so, whether it was conclusive; date and place of injury, if applicable,
including work place; how injury:occurred; whether. death was caused by
accident, suicide, homicide, or was of undetermined cause; certification of
attendance by physician; physac:an s name and address; certification by
coroner or medical examiner; name and signature of coroner or medical
examiner; type of disposition of body; burial place name and location, if
applicable; date of burial, cremation or removal; funeral home name and
address; and’ name of local register or funeral director.

Subd. 3 [UNIDENTIFIED INDIVIDUAL PUBLIC DATA. ] Whenever a
county coroner or medical examiner is unable to identify a deceased individual
subject to his investigation, he may release to the public any reievam‘ data
which would assist in ascertammg identity.

“Subd. 4. [CONF]DENTIAL DATA.] Data created or collected by a.county
coroner or medical examiner which is part of an active investigation mandated
by Minnesota Statutes, Chapter 390, or any other general or local law relating
to coroners or medical examiners is confidential data on individuals pursuant
1o Minnesota Statutes, Section 15.162, Subdivision 2a, until the completion of
the coroner's or medical examiner’s final summary of his findings at which
point the data collected in the investigation and the final summary thereof shall
become private data on individuals, except that nothing in this subdivision
shall be construed to make private or confidential the data elements identified
in subdivision 2 at any point in the investigation or thereafter.

Subd. 5. [PRIVATE DATA.] All other medical examiner data on deceased
individuals is private pursuant to Minnesota Statwtes, Section 15.162, Sub-
division 5a, and shall not be disclosed except pursuant to the provisions of
Minnesota Statutes, Chapter 390, or any other general or local law on county
coroners or medical examiners, or pursuant to a valid court order.

Subd. 6. [OTHER DATA.) Unless a statute specifically provides a different
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classification, all other data created or collected by a county coroner or
medical examiner that is not data on deceased individuals or the manner and

circumstances of their death is public pursuant to Minnesota Statutes, Section -
15.1621,

Sec. 28. [CONSTITUENT DATA]

Subdzwszon 1. [DEFINITION.] As used in this section, “consnruem data’’
means complaints received from constituents by elected public officials or their
offices and information obtained by the officials or their offices as a result of
efforis to investigate or reso[ve the complaints. . -

Subd. 2. [CLASSIFICATION Y-Constituent data are classified as prwate
data pursuant to section 15.162, subdivision 5a, but may be made -public by
the constituent or the elected pubhc official.

Sec. 29. [CRIMINAL HISTORY DATA.] -

Subdivision 1. [DEFINITION.] For purposes-of this section *‘criminal his- -
tory data’’ means all data maintained in criminal history records, including,
but not limited to fingerprints, photographs, identification data, arrest data,
prosecution data, criminal court data and custody or supervision daia.

Subd. 2. [CLASSIFICATION.] Criminal history data maintained by state
agencies, political subdivisions and statewide systems are classified as private,
pursuant to section 15.162, subdivision 5a.

Sec. 30. [WORKERS' COMPENSATION SELF-INSURANC-E DATA.]

Financial data relating to nonpublic. companies whzch are submmed to the
commissioner of insurance for the purpose of obtaining approval to self-insure
workers’ compensanon liability as a group are class:f led as nonpublic data,
pursuant to section 13162, subd:v:smn Se.

Sec. 31. [REVENUE DEPARTMENT INFORMANT DATA. ]

‘Names of informérs, informer letters and other unsolicited dara, in whatever
form, furnished to the state department of revenue by a person, other than the
data subject or revenue department employee, which inform that a specific
taxpayer is or may not be in compliance with the tax laws of this state are
classified as confidential data pursuant to section 15.162, subdivision 2a.

Sec. 32. [LICENSING DATA.]

_- Subdivision 1. [DEFINITION.] As used in this section “licensing agency’r'
nteans any board, department or agency of this state which is given the statu-
tory authority to issue professional or other types of licenses. o

Subd. 2. [PRIVATE DATA!] The following data collected, created or
maintained by any licensing agency are classified as private, pursuant to
section 15.162, subdivision 5a: data, other than their names and addresses,
submitted by licensees and applicanrs Jor licenses, the identity of comp'lainants
who have made reports concerning licensees or applicants which appear in
inactive complaint data unless the complainant consents to having his or her
name disclosed; the nature or content of unsubstantiated complaints when the
information is not maintained in anticipation of legal action; the identity of
patients whose medical records are received by any health licensing agency for
purposes of review or in anticipation of a contested matter; inactive investiga-
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tive data relating to violations of statutes or rules; and the record of any
disciplinary proceedmg except as limited by subd:ws:on 4, :

Subd. 3. [CONFIDENTIAL DATA. ] The following data collected, created
or maintained by any licensing agency are classified as confidential, pursuant
10 section 15.162. subdivision 2a: active investigative data relatmg 10 the
investigation of complaints against any licensee.

Subd. 4. [PUBLIC DATA ] Licensing agency minutes. orders for hearing,
findings of fact, conclusions of law and specification of the final disciplinary
action contained in the record of the disciplinary action are classified as
public, pursuant to section 15.162, subdivision 5b. The entire record con-
cerning the drsaplman proceeding is public data pursuant to section 15.162,
subdivision 5b, in those instances where there is a public hearing concerning
the disciplinary action.

Sec. 33. [FOSTER CARE DATA .} .

The following data collected, created and maintained by a communiry ac-
tion agency in a study of the impact of foster care policies on famahes are
classified as confidential data, pursuant to section 15.162, subdivision 2a:
names of persons interviewed: foster care placement-plans obtained from other
public and private agencies; and all information gathered during interviews
with study participants.

Sec. 34. [BENEFIT DATA )

Subdivision [, [DEFINITION.] As used in this section, ‘‘benefit data”
means data on individuals collected or created because the individual may
become, is, or was an applicant for or a recipient of benefits or services
provided under various housing, home ownership. and rehabilitation and
community action agency programs administered by state agencies, political
subdivisions, or statewide systems. Benefit data does not include welfare data

_ which shall be administered in-accordance with section 15.1691.

Subd. 2. [PUBLIC DATA.] The names and addresses of applicants for and
recipients of benefits characterized as the urban homesteading, home owner-
ship, and new housing programs operated by a housing and redevelopment
authorny in a city of the first class are classifi ied as public data on individuals.

Subd. 3. [PRIVATE DATA.] Unless otherwise provided by law, all other
benefir data is private data on individuals, except pursuant to a valid court
order. ,

Sec. 35. [CORRECTIONS AND DETENTION DATA.]

Subdivision |. [DEFINITION.] As used in this section '‘corrections and
detention data’’ means data on individuals created, collected, used or main-
tained because of their lawful confinement or derainment in state reforma-
tories, prisons and correctional facilities, municipal or county jails, lockups,
work houses, work farms and all other correctional and detention facilities.

Subd. 2. [GENERAL.] Unless Ihe data are summary data or arrest data, or
a statute specifically provides a different classification, corrections and deten-
tion data on individuals are class:f ied as private pursuant to section 15.162,
subdwmon Sa. .

Subd. 3. [lNVESTIGATIVE DATA.] C orrections and deremwn data 00!
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lected, maintained, used or disseminated in an investigation authorized by .
statute and relating to the enforcement of rules or law is confidential pursuant
to section 15.162, subdivision 2a, or protected nonpubllc data pursuant to
section 15.162, subdivision 5d.

After any presentation In court, the data shall be pub[rc to the extent re-
flected in court records,

Subd. 4. [INTERNAL CORRECTIONS AND DETENTION LOGS.]‘Cor--
rections and detention data recorded on logs compiled by correctional and
detention facilities’ employees and showing a chronological record of inci-
. dents within a correctional or detention facility are confidential data on indi-
viduals pursuant to section 15.162, subdivision 2a, or protected nonpublic
data not on individuals pursuant to section 15.162, subdivision 5d.

Sec. 36. [ASSESSOR’S DATA. ]

Subdivision I. [GENERALLY.] The following data collected, created and
_ maintained by political subdivisions are classified as private, pursuant to
section 15,162, subdivision 5a, or. nonpublic depending on the content of the
" specific data:

Data contained on sales sheets received from private mulnple listing service
" organizations where the contract with the organizations requires the political
subdivision to refrain from making the data ava:fab!e to the public.

Subd. 2. [INCOME PROPERTY ASSESSMENT DATA.] The Jollowing
data collected by political subdivisions from business entities concerning. in-
come properties are classified as nonpublic data pursuam to section 15.162,
subdivision 5c:

{ a) Detailed income and expense f gures for the current year plus the pre-
vious three years,

{b) Average vacancy facrors‘ for the previous Ihree vears; |
- (c) Verified net rentable areas or net usable afeas', whichéver is appropriate; -

{d) Anticipated iﬁcome and expeﬁses for the current year; and

{e) Projected vacancy factor for the current year.

Sec. 37. [HEALTH DATA }

Subdivision 1. [PRIVATE DATA.]| The following data created, collected
and maintained by the department of health, political subdivisions, or state-
wide systems are classified as private, pursuant to section 15.162, subdivision
Sa: data pertaining to the zmesngmmn and study of non- sexually transmitted
diseases.

Subd. 2. [CONFIDENTIAL DATA.] The following dara created, co![ected
and maintained by a department of health operated by the state or a political
subdivision are classified as confidential, pursuant to section 15.162, sub-
division 2a: investigative filés on individuals maintained by the department in -
connection with the epidemiologic investigation of sexually transmitted dis-
eases, provided that information may be released to the individual s personal
physician and to a health officer, as defined in Minnesota Statutes, Section

145.01, for the purposes of treatment, continued med:cal evaluation and con-
trol of the disease.
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Sec. 38. [HOUSING AGENCY DATA ]

Subdivision 1. [DEFINITION.V] For purposes of this section '‘housing
agency’' means the public housing agency or housing and redevelopment
authority of a political subdivision.

Subd. 2. [CONFIDENTIAL DATA.] The following data on individuals
maintained by the housing agency are classified as confidential data, pursuant
to section 15 162, subdivision 2a: correspondence berween the agency and the
agency’s attorney containing data collected as part of an active investigation
undertaken for the purpose of the commencement or. defense of potential or
actual litigation, including but not limited to: referrals to the office of the
inspector general or other prosecuting agencies for possible prosecution for
fraud, initiation of lease terminations and unlawful detainer actions; admis-
sion denial hearings concerning prospective tenants; commencement of actions
against independent contractors of the agency; and tenant grievance hearings.

Subd. 3. [PROTECTED NONPUBLIC DATA.] The following data not on
individuals maintained by the housing agency are classified as protected non- .
public data, pursuant to section 15.162, subdivision 5d: correspondence be-
tween the agency and the agency’s atiorney containing data collected as part of
an aclive investigation undertaken for the purpose of the commencement or
defense of potential or actual litigation, including but not limited to, referrals.
10 the office of the inspector general or other prosecuting bodies or agencies for
possible prosecution for fraud and commencement of actions against indepen-
dent contractors of the agency.

Subd. 4. [NONPUBLIC DATA.] The following data not on individuals
maintained by the housing agency are classified as nonpublic data, pursuant to
section 15.162, subdivision 5c: all data pertaining to negotiations with prop-
erty owners regarding the purchase of property. With the exception of the
housing agency’s evaluation of properties not purchased, all other negotiation
data shall be public at the time of the closing of the property sale.

Sec. 39. [CORRECTIONS OMBUDSMAN DATA |

Subdivision 1. [PRIVATE DATA.] The fol[ov)t'ng data maintained by.:h.e
ombudsman for corrections are class:f ied as private, pursuani to section
15.162, subdivision 5a: .

{a) All data pertaining to contacts made by clients seeking the assistance of
the ombudsman, except as specified in subdivisions 2 and 3;

{b) Data recorded from personal and phone conversations and in corres-
pondence between the ombudsman’s stajf and persons mtervzewed during the
course of an investigation; :

(c) Client index cards;
(d)- Case assignment data; and
" {e) Monthly closeout data.

Subd. 2. [CONFIDENTIAL DATA ] The following data maintained by the
ombudsman are classified as confidential, pursuant to section 15.162, sub-
division 2a: the written summary of the mvesngatwn to the extent it identifies
individuals. ,

Subd 3. [PUBLIC DATA.] Thefo[[owmg data maintained by the ombuds-
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man are classified as public, pursuant to section 15.162, subdivision 5b: client
name, client location; and the inmate tdemtf cation number assigned by the
department of corrections.

Sec. 40 [EMPLOYEE RELATIONS DATA 1

The folt’owmg data collected, created o maimtained by the department of
employee relations. are classrf ed as nonpublu pursuant to section 15.162,
subdivision 5¢: .

{a) The commissioner’s plan prepared by the department, pursuant to sec-
tion 3.855, which governs the compensation and terms and conditions of
“employment for employees not covered by collective bargaining agreements
until the plan is submitted to the legislative commission on employee relations;

(b) Data pertaining to grievance arbitration that has not been presented to
the arbitrator or other party during the arbitration process; and .

(¢} Notes and preliminary drafis of reports prepared during personnei in-
. vesttgattons and personnel management reviews of state departments and
agenctes

- Sec. 41. [PUBLIC ATTORNEY’S DATA.)

Subdwmon 1. [DEFIN[T[ON ] For the purposes of this section, *‘public
atiorney’’ means the attorney general or the attorney for any pot’tttcat’ subdm-
SIOR .

Subd. 2. [PRIVATE DATA.]. The following dara created, collected and
mainiained by the office of a public attorney are classified as private, pursuant
1o section 15.162, subdivision 5a: ,

(a) The record, mcludmg but not ltmtted to, the transcript and exhibits of all
dtsc‘tpt’mary proceedings held by a state agency, board or commission, except
in those.instances where there is a public hearing;

(b)) C omm’umcattons and non-mvesttgative files regarding administrative or
policy matters which do not evidence final public actions;. :

(c) Consumer complamt data, other than that data classtf ed as conf den-
. tial, mcludmg consumers' complamts against bustttesses and follow-up inves-
tigative materials; and

" (d} Investigative data, obtained in anticipation of, or in connection with
, lttt gation or an administrative proceeding where the investigation is not cur-
- rently active.

Subd. 2. [CONFIDENTIAL DATA | The followmg data created collected
_ and maintained by the office of a public attorney-are classified as confidential,
pursuant to section 15,162, subdivision 2a: data acquired through communi-
cations made in official conf dence to members of the public attorney’s staff
where the public interest would suffer by disclosure of the data.

Subd. 3. [PUBLIC DATA.| Data describing the final dtsposztton of dis-
ciplinary proceedings held by any swate agency, board or commission are
classified as public, pursuant to section 15.162, subdivision 5b.

Sec. 42. [PHOTOGRAPHIC NEGATIVES.]
Photographic negatives obtained by the depariment of pub[t'c safety in the
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process of issuing drivers licenses or Minnesota identification cards shall be
private data on individuals pursudnt to section 15.162, subdivision 5a.

Sec. 43. [REVISOR’S INSTRUCTIONS. ]

The revisor of statutes shall codify the provisions of sections 1 to 44 and
recodify the provisions of Minnesota Statutes 1980, Sections 15.1611 to
15.1699 in an appropriate placé in the next edition of Minnesota Statutes: He
shall also correct all statutory cross references to provisions of sections
15.1611 10 15.1699. '

Sec. 44. [EFFECTIVE DATE ] |
Sections 1 10 43 are effective the day following final enactment.”’
Delete the title in its entirety and insert:

“*A bill for an act relating to the collection and dissemination of data,
classifying data; proposing classifications of data as private, confidential non-
public and protected nonpublic; making certain changes in laws relating to the
collection and dissemination of data, amending Minnesota Statutes 1980, Sec- -
tions 15.1611, Subdivision 2; 15.162, Subdivisions 1a, 2a, 5a, 5b, 5c, and §;
15.163, Subdivision 4, 15.1642, Subdivision 2a; 15.165, Subdivision 3,
15:1672; 15.1673; 15.1692, Subdivision 3, and by adding a subdivision;
15.1693, by adding a subdivision; 15.1695, Subdivision 1; 15.1698, Sub-
division 1; and 15.1699; providing for the recodification of Minnesota Stat-
utes, Sections 15.1611 1o 15.1699.”’

And when so amended the blll do pass Amendments adopted. Report
adopted.

Mr. Davies from the Commnittee on Judiciéry, to which was referred

S. F. No. 120: A bill for an act relating to corporations; modernizing and
improving provisions governing business corporations; appropriating money;
amending Minnesota Statutes 1980, Sections 53.01; 303.05, Subdivision [;
308.341; 319A.03; 319A.05; 319A .12, Subdivisions la and 2; 319A .20; and
367.42, Subdivision |; proposing new law coded in Minnesota Statutes,
Chapter 302A; répealing Minnesota Statutes 1980, Sections 301.01 to 301.67.

Reports the same back with the recommendation that the bill be amended as
follows: : _

Page 1, line 27, after *'{25" insert **, a demand remmmg the two-thirds
majority for Shareholder approval of certain transactions’ .

Page 2, delete lines 33 and 34 and insert *‘signed, and acknowledged or
verified in the manner provided in chapter 358, and accompanied by a f' ling”’

Page 3, lme 31, after * ‘given’” insert *'by a corporation™

"~ Page 4, line 37, delete *‘Minnesota Statutes,’

Page 5, line 16, delete **Minnesota Statutes, Section 645 44, Subdivision"
and insert “secuon 645 44, subdivision™

Page 5, line 22, after “*voting’’ insert *‘power of the”’
Page 5, line 28, after “‘percent’’ insert **of the voting power™

Page 5, line 29, delete *‘voting™
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Page 5, lines 35 and 36, delete **Minnesota Statutes,”

y

Page 6, line 14, delete “*Minnesota S[arurgs.’

Page 6, line 14, after 300" insert ‘‘that has not subsequently become
governed by chapter 301" : :

Page 6, lines 19 and 20, delete “MinnesqrdStatu!es,“

Page 6, lines 21 and 24, delete ““January' and insert ““July”

Page 6, lines 22 and 23, delete '-"‘Minneséra Statutes,”’ |

Page 6, line 25, delete “Miﬁnesota Statutes,”’

Page 7, line 3, after “‘arricles’ insert *‘for amendment of the‘arrfc!es’,—’ '
Page 7, lines 13 and 21, delete “J_ANUARY” and insert “JULY™

Page 7, line 14, delete “Decemzber 31,1982 and insert ** June 30, 1983""
‘Page 7, line 17, delete “*Minnesota Statutes,”’

Page 7, lines 18 and 19, delete *‘Minnesota Statutes;””

Page 7, lines 22, 27, 29 and 37, delete “January'” and insert “July”’

Page 7, line 24, delete ‘*Minnesota Statutes,”
Page 7. line'26', delete ‘‘Minnesora Statutes,”’ _

Page 7, line 26, after “*300°" insert “‘that has not subsequently become
governed by chapter 301" . -7

"Page 7, line 29, delete “Minnesota Statutes,””

Page 7, line 32, delete “*Minnesota Statutes,”’

Page 8, after line 2, insert: _

“Subd. 8. [RETENTION OF TWO-THIRDS MAJORITY ]

(a) ¥f the articles of a corporation subject to 1his section de not contain a
provision specifying the proportion of the voting power of the shareholders
required for approval of amendments to the articles, plans of merger or ex-
change, or sales of assets, a shareholder or shareholders holding more than
one-third of the voting power of all the shares may by signed written demand
filed with the secretary of state amend the articles of the corporation to include
a provision requiring the approval of the holders of two-thirds of the voring
shares for any or all of the above mentioned actions for which no required
majority was specified, norwithstanding any provisions of sections 14, 91 or 97
to the contrary. Notice that the demand has been filed shall be given by the
shareholder 1o an officer of the corporation, but failure to give the notice does
not invalidate the demand, ‘

(b} A shareholder or shareholders holding more than one-third of the voring
power of all the shareholders of a corporation subject to this section may by
signed written demand filed with the secretary of state amend the articles of the
corporation to-include a provision requirinig the approval of the holders of
two-thirds of the voting power of all the shares for the authorization of the
dissolution of the corporation, notwithstanding the provisions of section 100,
Notice that the demand has been filed shail be given by the shareholder to an
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officer of the corporation, but failure to give the notice does not invalidate the
demand.

{c)An c_imendmem pursuant to paragraph (a) or (b) is valid only if filed with
the secretary of state before July 1, 1983.”

Renumber the subdivisions in sequence

Page 8, line 3, delete “"JANUARY’ and insert ““JULY™’

Page 8, line 4, delete “January’’ and insert “‘July"

Page 8, line 8, delete **Minnesota Statutes, "

Page 8, line 10, delete ”Chaprers 301 and 316”" and insert ** chapters 301,
316, and 556~

Page 10, line 13, after the first “vorting’’ insert ‘‘power of the”
Page 10, line 15, delete “'Section’” .and insert *‘Sections"’

Page 10, line 15, delete ‘requries’’ and insert ‘‘requires’’
Page 10, line 16, before “*all’’ insert ‘‘the voting power of

Page 13, line 14, before *'f¢ insert "'[POWERS NEED NOT BE
STATED.]” )

Page 13, line 25, delete **. This provision does not affect” and insert a
semicolon .

Page 13, delete lines 26 and 27
Page 13, line 28, delete all the language before the semicolon
Page 13, line 35, delete “‘exclusive’ -
Page 13, line 36, after *‘rime’" insert ““of incorporation’’
Page 13, line 37, delete *‘Minnesota Statutes,”’

' Page 14, line 1, delete “*333.52" and insert *‘333.54"°

Page 14, line 14, after *‘corporation.’” insett “*or that the holder of a name
filed or registered with the secretary of state under sections 333.001 t0 333 .54
filed or registered that name at least three vears prior io the affidavii,”’

- Page 14, line 17, after "“corporation’ insert *"or the holder of a name filed
or registered with the secretary of state under sections 333 001 1o 333.54

Page 14, line 18, after “corporation’’ insert ', or the address of the holder
‘of a name filed or registered with.the secretary of siate under sections 333 .001
to 333.54.

Page 14, tine 22, after “corporation™ insert “*or holder of a name filed or
registered with the secretary of state under sections 333.001 (0 333.54"

Page 14, line 26, after ““siare’” insert ““or has been unable to find any
telephone listing for the holder of a name filed or registered with the secretary
of state under sections 333.001 to 333.54 in the county in which is located the
address of the holder shown in the records of the secrerary of state”

Page 14, line 27, after “*corporation’” insert " or holder of a name f'led or
regzsrered with the secretary of state under sections 333.001 10 333.54"

Page 14, after line 28, insert:

“Subd. 2. [NAMES CONTINUED ] Subdivision l clause (d} does not
affect the right of a domestic corporation existing on Julv I, 1983, or a foreign
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corporation authorized to do business in this state on that date to-continue the
use of its name.”’ ' o

Renumber the subdivisioné in seqﬁence
Page 14, line 34, delete “Mimiesota Statutes,”’

Page 14, line 35, delete “333;52 ' and"insen-“333.l54 ”

Page 15, line 28, delete **a corporation”

Page 18, line 6, delete *‘one’” and insert “‘three”’

Page 18, Aline 87, after *‘notice”’ _inscrt “has not yet been given but siiil"’_;'

Page 18, line 16, after the period, insert **The provisions of this subdivision
regarding shareholder-proposed amendments do not apply to a corporation
registered or reporting under the federal securities laws, to the extent that .
those provisions are in conflict with the federal securities laws or rules prom-
ulgated thereunder, in which case the federal securities laws or rules promul- -
gated thereunder shall govern.” S : :

Page 18, line 16, delete. ““An amendment that restates the arficles need ndt
set” : ' ' S

Page 18, delete lines 17 and 18 7
Page 18, line 25, after “‘voting” insert *power of the'” -

Page 20, line 35, before the périod, insert *‘accompanied by a payment of
$60, which includes a 350 incorporation fee in addition to the $10 filing fee
required by sectionl, subdivision 11"’ ' S -

Page 21, line 5, after **state”’ insert **and the required fee has been paid to
the secretary of state” : .

Page 24, line 11, delete ““Minnesota Statutes,””

Page 24, line 719, after *‘validity”” imsert ** » recordability,”

Page 25, lines 33 and 34, delete **, in the same manner as directofs,i'.’
Pége 25, —liné 35, delete the second comma and insert “qr“ -
Page 25, line 36-, delete everything after-the é.bmma "

Page 25, line 37, delété_“is complete,” o

Page 27, line 4, delete “‘one”’ and‘:—inselr't “three’’

Page 27, line 12, after the period, insent *‘The provisions of this subdivision
regarding shareholder-proposed amendments shall not apply to a corporation
registered or reporting under the federal securities laws, to the extent that
those provisions are in conflict with the federal securities laws or rules prom-
ulgated thereunder, in which case the federal securities laws or rules promul-
gated thereunder shall govern.”’ :

Page 28, iiné")., delete the comma _
Page 28, line 10, delete the comma
Page 28, line 12, delete both commas:

Page 29, line 5, after ‘10>’ insert ““any officer of the corporation before the -
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meetmg, orto”’

Page 29, lines 26 and 27, delete “b\‘ the affirmative  vote of a majoriry of rhe
directors present,’

Page 29, line 32, after **directors™ insert *‘present affirmatively”’
Page 29, line 37, after ‘‘voring™’ insert *'power of the’’

Page 30, line 7, delete “*number of shares™ and insert ** proportion of the
voting power™’

Page 33, line 3, delete ‘‘smaller”’

Page 34, lines 12 and 13, delete ““or not’”

Page 34, line 26, delete everythmg after the period
Page 34, delete line 27

Page 34, line 28, delete ““shareholders.”” and insert **A good faith determi-
nation of the committee that it is not in the best interests of the corporation o
pursue a particular legal right or remedy of the corporation or that recom-
mends that a particular proceeding be dismissed or discontinued is binding
upon the corporation and its directors, officers, and shareholders.’

Page 35, ling 27, after the semicolon, delete *“*or”’
Page 35, line 28, after “meeting” delete thé period and insert **; or’” -
Page 35, after line 28, insert: '

““(c) Is prohibited by section 43 from voting on the action.’

Page 36, line 26, after “*resolution” insert **fixing the compensation of the
director or”’ Co

Page 37, after line 35, insert:

“{d) Disburse corporate funds and i issue ¢ hee ks and drafts in the name of {he
« orporauon as ordered by the board.”

Page 38 line 2, after the semicolon, insert ““and”’
Page 38, delete lines 3 and 4
Reletter the clauses in sequence.

Page 40 line 9, after ““securities’ insert ““only™

- Page 40, lines 36 and 37, delete “affected by the resolution’” and insert **for
which the resolution creates rights or preferences not sef forth in the articles™

Pagc 43, line §, after “voring"’ insert **power of the”’

Page 43, line 15. after “'voring™" insert =" power qfrhe" _
Pagé 43, line 15, after "_u#ﬂw:ﬁ" insert any new or additional’.
Page 43. line 24, after “majority of 7 insert ke voting power of
Page.47,_ line 1, after “*majoriry of " insert “*the voting power of”
Page 47, line 7, delete the second ™10

Page 47, delete line 8 and insert **if the resale or other distribution of those
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securities or rlghu 10 purc hme yecurities is not restricted by either state or
federal securities laws. or’

Page 49, line 36, delete ~“Minnesota Statutes,””

Page 51, line 26, after the period, insert *‘A restriction under this section is
deemed to be noted conspicuously and iy effective if the existence of the re-
siriction is stated on the certificate and reference is made 1o a separate docu-
ment creating or describing the restriction.”

Page 51, line 34, delete “*one’” and insert ““three™”

Page 52, line 8, before “"meeting”” insert " regular”

.Page 54, line 22, after “'voting’" insert ““power of the”’

Page 55, line 5, after ““majority of " insert *“the ro%iug power of
. Page 55, line 16, delete 507" and insert **60°" |

| Page 57, line 23, delete "either™ _ -

Page 57, line 24, after “"notice’” insert ““eifher‘,' 7

Page. 59, line 2, after “*majority of " insert "lhé 1'on'rrg; power of”’

Page 61, line 30, delete underscoring from headnote

Page 61, iine 30, after ““shareholder’” insert ™, beneficial owner,”

Page 61, line 36, after “shareholder’" insert ** bem’ﬁ'cia! owner,”’

Page 61, line 37, delete everylhmg before 10’ dnd insert *“may appl\ to the
corparation for permission”’

.

Page 61, line 37, after “‘copy,” insent ““at an.\' reasonable time,””
Page 62,‘ line 1, delete “*at am™”
Page 62, delete lines 2 and 3

Page 62, line 4, delete * ‘examination'” and after the perlod insert “If the
(orporanon Jails 10 grant the request within five business davs of the request,
the shareholder, beneficial owner, or holder of a voting trust certificate may
apply to a court of competent jurisdiction in this state for.an order granting the
request. The court shall issue an order granting the request if the shareholder,
beneficial owner, or holder of a voting trust certificate: demonstrates (1) a
proper purpose for the examination, (2).that the examination will not result in
harassment or disclosure of trade secrets or confidential commercial or finan-
cial information 1o competitors or disclosure of information in personnel files,
and (3} that the expense of the examination will not be excessive in relarion to
the interest of the shareholder, beneficial owner. or holder of a voting irust
certificate or that the shareholder, beneficial owner, or holder of a voting rrust - .
certificate has offered to pav the expenses of the exainination. The court may
deny a request for an examination for any other good cause shown b\ rhe

corporation.

Page 62, line'S, after **sharcholder'” insert . beneficial owner."

Page 62, line 32, after “‘shall’ insert upon written request by a share-
holder,”’

Page 62, Itne 32, de!ete “to its shareholders™
- Page 63, line 1, delete everything after the period
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Page 63, delete lines 2 to 9

Page 63, line 170, delete “‘request.”

Page 63, line 18, delete the first *‘and’” and insert a comma

Page 63, line 178, deiete the second “‘and’” énd insert énd describing’;
Page 65, line 32, delete “*either’’ ' ) '

Page 65, delete lines 33 to 35 and insert “prowded in section 549.09 for
interest on verdicts and judgments.”

Page 68, line 6, after **57" insert a comma

Page 68, line 27, after ‘‘determine’” insert “‘whether the shareholder or
shareholders in question have fully complied with the requirements of this
section, and shall determine’’

Page 69, line 7, after **vexatious™ Insert a comma
Page 71, line 24, delete **Conducted himself” and insert ** Acted”’

Page 75, line 20, delete **Minnesota Statuzes,

~ Page 76, line 37, after the comma insert “except a director who is prohfb’ited -
by section 45 from voting on the distribution,”

Pagc 76, line 37, after *“to™ insert a cc‘_)mma‘
Page 79, line 11, after **majority of " insert *‘the voting power of "
Pége 79, line 17, delete ““included in the”” and insert ** affected by the plan
of”’ .
Page 81, line 25, after “*majority of ™ insert **the voting power of
‘Page 81, linc 31, after “‘majority of * insert *‘the voting power of”’
Page 84, line 11, del.et_e [‘Minnesota Statutes,”’
Page 84, line 20, after “proceeding’’ insert a comma
Pége 85, line 10, after “*majority of”’ insext ‘‘the voting power of ’
Page 86, line 35, after “*majority of * insert ‘‘the voting power of "
Pagc 88, lines 23 imd 24, delete ‘*Minnesota Statutes,”’ |
Page 90, line 5, after “mcfjority of * insert **the voting power of”’
- Page 90, line 26, delete “*or nor™

Page 99, line [, delete “*[ANNUAL REPORT. 1" and insert **[MINNE--
SOTA CORPORATE REGISTRATION.]"

Page 99, delete lines 2'to 18 and insert:

“Subdivision |. [INFORMATION REQUIRED.] A domesnc corporation
shall annually file with the commissioner of revenue along with the return-
required by sections 290 37 and 290.974, or along with an affidavit that the
©-corporation need not file a requrn under section 290.37, a registration con-
raming.

(a) The name of the corporation;
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(b) The address of its principal executive office;
(c) The address of its registered office;
(d)-The state of incorporation;

'(e) The former name and address of the corporation or its registered office, if
changed since the corporation filed its previous return;

© {f) The name of its registered agent, if any; and

(g) The name and businéss address-of the officer or other person exercising’
the principal functions of the chief executive officer of the corporation.

Subd. 2. \INFORMATION PUBLIC.] The information required by sub-
division I shall be forwarded by the commissioner of revenue to the secretary of
state and is pubhc dara. Secuons 15,163 to 15, 1699 do not apply to this
information.”’ :

Page 99, line 20, delete “an-annual report conformmg and insert "a_
regzstranon pursuant’’ : . oo '

Page 99, line 21, after “state’” insert “and is subject to a $25 fine”
Page 99, line 23, delete ‘annual report’” and insert ** registmrfotr’:_’
Page 99, line 24, delete “* PENALTY” '

Page 99, lines 25 and 26 delete ‘an annual- report conformmg and insert
“‘a registration pursuant’’ ;

. Page 99, line 29, delete everythmg after ““section™

Page 99, delete lines 30 to 32 and insert “ana‘ is subjea to dissolution by the
office of the secretary of state if the registration is not filed purvuanr to sub- :
division ] within 60 days afrer the mailing of the notice.: :

‘Subd. 5. [PENALTY .](a) A corporation that for two consecutive years has:
Jailed to file the registration required by subdivision I, has been notified of the
 failure pursuant to subdivision 4, and has failed 1o file the registration during
the 60-day period described in subdivision 4, may be dzssolved by the secretury
of state as described in paragraph (bj.

{b) lmmedtately dfter the expiration of the 60-day penod in the second
consecutive year of failure to file the registration, the secretary of state shall
issue a certificate of involuntary dissolution, a copy of which shall be filed in
the office of the secretary of state. The ongmal certificate. and a notice ex-
plaining that the corporation has been dissolved shall be sent to the registered
office of the corporation. The secretary of state shall annually inform the
attorney general and the commissioner of revenue of the names of corporations
dissolved under this section during the preceding vear. A corporation'dissolved -
in this manner is not entitled to the benefits of section 117, subdivision 1.7

Page 100, line 12, after “shenff msert e Lor the affidavit of a person not a
party, ‘

Page ]Ol line 23 reinstate the stricken language and beft)re “1-”_ insert
‘or’ - :

Page 101, after line 26, insert:
Scc 127. anesota Statutes 1980, Section 290.61, is amended to read:
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280.61 [PUBLICITY OF RETURNS, INFORMATION.]

It shall be unlawful for the commissioner or any othier public official or
employee to divulge or otherwise make known in any manner any particulars
..set forth or disclosed in any report or return required by this chapter, or any

information concerning, the taxpayer’s affairs acquired from his or its records,
officers, or employees while-examining or auditing any taxpayer’s liability for
taxes imposed hereunder, except in connection with a proceeding involving
taxes due under this chapter from the taxpayer making such return or to comply
“with_the provisions of seetion sections 290.612 and 122 . The commissioner
may furnish a copy of any taxpayer’s return to any ofTicial of the United States
or of any state having duties to perform in respect to the assessment or collec-
tion of any tax imposed upon or measured by income, if such taxpayer is
required by ‘the laws of the United States or of such state to make a return
therein.. Prior to the release of any information to any- official of the United
States or any other statc under the provisions of this section, the person to
whom the information is to be released shall sign an agreemient which provides
that he will protect the confidentiality of the returns and information revealed -
thereby (o the extent that it is protected under the laws of the state of Minne-
sota. The commissioner and all other public officials and cmployees shail keep -
and maintain the same secrecy in respect to any information fumished by any
department. ‘commission, or official of the United States or of any other state in
respect to the income of any person as is required by this section in respect to
wformation concerning the affairs of taxpayers under this chapter. Nothing
herein contained shall- be construed to prohibit the commissioner from pub-
lishing statistics so classificd as not to disclose the identity of particular returns
or reports and the items thereof. Upon request of a majority of the members of
the senate tax committce or of the house tax committee or the tax study
commission, the commissioner shall furnish abstracted. financial information
to those committees for rescarch purposes from returns or reports filed pursuant
to this chapter, provided that he shall not disclose the name, address, social
security number, business identification number or any other item of informa-
tion assaciated with any return or report which the commissioner believes is
likely to identify the faxpayer. The commissioner shall not furnish the actual
return, or a portion thereof. or a reproduction or copy of any retum or portion’
thereof. **Abstracted financial information™ means only the dollar amounts set
- forth on each line on the form including the filing status,

" Any persan violating the provisions of this section shall be guilty of a gross
.misdemeanor. . ‘ :

In order to locate the named payee on state warrants issued pursuant to this
chapter or chapter 290A and undeliverable by the United States postal service. -
the commissioner may publish in any English language newspaper of general
circulation in this state a list of the name and last known address of. the payee as
shown on the reports or returns filed with the commissioner. The commis-
sioner may exclude the names of payees whose réfunds aré in an amount which
is less than a minimal amount to be .determined by the commissioner. The
published list shall not contain any particulars set forth on any report or return.
The publication shall include instructions on claiming the warrants.. '

Sec. 128, [300.083| [INDEMNIFICATION. |

Stubdivision 1. [DEFINITIONS | (a) For purposes of this section, the terms
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defined in this subdivision have the meanings given them.

(b) “'Corporation’” includes a domestic or foreign corporation that was the
predecessor of the corporation referred to in this section in a merger or other
transaction in which the predecessor's existence ceased upon consummation of
the transaction. '

(c) V'Official capaciny” means (1) with respect to a director, the position of
director in a corporation. (2) with respect to a person other than a director. the
elective or appointive office or position held by an officer, member of a com-
mittee of the board. or the emplovment or.agency relationship undertaken by

“an emplovee or agent of the corporation, and (3) with respect 1o a director,
officer, emplovee, or agént or the corporation who, while a director, officer,
emplovee. or agent of the corporation. is or was serving at the request of the
corporation or whose duties in that position involve or involved service as a
director, ‘officer, pariner, trustee, or agem of another organization or em-
plovee benefit plan. the position of that person as a director. officer, partner,
trustee, employee, or agent, as the case mav be, of the other orgmr."anon or
emplovee benefit plan. .

(d} “Proceeding" means a threatened, pending, or.completed civil, crimi-
nal, administrative, arbitration, or investigative proceeding .- including a pro-
- ceeding bv or in the right of the corporation.

‘(e) “‘Special legal counsel'’ means counsel who has not represented the
‘corporation or a related corporation. or a director, officer. employee. or agem
whose indemnification is in issue.

Subd. 2. [INDEMNIFICATION MANDATORY STANDARD | (a) Sub-
Ject fo the provisions of subdivision 4. a corporation shall indemnifv a person
madeor threatened to be made a party 1o a proceeding by reason of the former
‘or present official capacity of the person againsi judgments, penalties, fines
including. without limitation, excise taxes assessed against the person with

- respect to an emplovee benefit plan, settlements, and reasonable expenses,
including attorneys’ fees and disbursements, incurred by the person in con-
nection with the proceeding. if, with respect 1o the acis or om.'mans of the
person (ompfamed of in the proceeding. the person:

(i) Has not been indemnified bv another organization or emplovee benefit
plan for the same expenses with respect o the same acls or omissions;

2 ) Acting in good faith;
(3) Re(‘eived no improper personal benefit;

(4 In the case of a criminal proc eea’mg had no reasanab!e cause to believe
his coaduct was unlawful; and

(5} In the case of acts or omissions occurring in the official capacity de-
scribed in subdivision I, paragraph (¢}, clause (I) or (2), reasonably belicved
that the conduct was in the best interests of the corporation, or in the case of
acts or omissions occurring in his official capaciry described in subdivision 1,
paragraph (¢), clause (3). reasonably believed that the (ondu(r was not op-
posed 1o the best interests of the corporation. If the person’s acts or omissions

. complained of in the proceeding relate 1o conduct as a director, oﬂ‘ icer,
trustee, emplovee, or agent of an emplovee benefit plan, the conduct is not
considered 1o be opposed 1o the best interests of the corporation If the person
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reasonably believed that the conduct was in the best interests of the partici-
pants or beneficiaries of the employee benefit plan. -

(b) The termination of a proceeding by judgment, order, settlement, convic-
tion, or upon a plea of nolo contendere or its equivalent does not, of itself,
establish that the person did not meet the criteria set forth in this subdivision.

Subd. 3. [ADVANCES.] Subject to the provisions of subdivision 4, if g
person is made or threatened to be made a party to a proceeding, the person is
entitled, upon written request to the corporation, to payment or reimbursement
by the corporation of reasonable expenses, including attorneys’ fees and dis-
bursements, incurred by the person in advance of the final disposition of the -
proceeding, (a) upon receipt by the corporation of a written affirmation by the
person of a good faith belief that the criteria for indemnification set forth in
subdivision 2 has been satisfied and a written underiaking by the person to
repay all amounts so paid or reimbursed by the corporation, if it is ultimately
determined that the criteria for indemnification have not been satisfied, and (b)
after a determination that the facts then known to those making the determina- -

_tion would not preclude indemnification under this section. The written un-
dertaking required by clause (a) is an unlimited general obligation of the
person making it, but need not be secured and shall be accepted without
reference to financial ability to make the repayment.

Subd. 4. [PROHIBITION OR LIMIT ON INDEMNIFICATION OR AD-
VANCES.] The articles or bylaws either may prohibit indemnification or
advances of expenses otherwise required by this section or may impose condi-
tions on indemnification or advances of expenses in addition to the conditions
contained in subdivisions 2 and 3 including, without limitation, monetary
limits on indemnification or advances of expenses, if the conditions apply

equally to all persons or. 10 all persons within a given class, N

Subd. 5. [REIMBURSEMENT TO WITNESSES.] This secrion does not
require, or limit the ability of, a corporation to reimburse expenses, including .
attorneys’ fees and disbursements, incurred by a person in connection with an
appearance as a witness in a proceeding at a time when the person has not been
made or threatened to be made a party to a proceeding. '

Subd. 6. [DETERMINATION OF ELIGIBILITY.] A/ determinations
whether indemnification of a person is required because the criteria set forth in
subdivision 2 have been satisfied and whether a person is entitled 10 payment or
reimbursement of expenses in advance of the final disposition of a proceeding
as provided in subdivision 3 shall be made:

fa) By the board by a majoriry of a quorum. Directors who are at the time
parties to the proceeding shall not be counted for determining either a majority
or the presence of a quorum, .

© (b) If a quorum under clause (a) cannot be obtained, by a majority of a
committee of the board, consisting solely of two or more directors not at the -
time parties to the proceeding, duly designated 10 act in the matter by a
majority of the full board including directors who are parties;

{c) If a determination is not made under clause {a) or (b), by special legal
counsel, selected either by a majority of the board or a committee by vote ~
pursuant to clause (a) or (b} or, if the requisite quorum of the full board canriot

- be obtained and the committee cannot be established, by a majority of the full
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board mcludmg darectors who are parnes

(d} If .a determination is not made under clauses (a) to {c}, by the share-
holders, excluding the votes of shares held by pames to the proceedmg. or

(e) If an adverse determination is made under clavises {a) to ( d), or if no
determination is made under clauses (a) to (d) within 60 days after the termi-
nation of a proceeding or after a request for an advance of expenses, as the
case may be, by a court in this state, which may be.the same courr in which the
proceeding involving the person’s liability took place; upon apphcauan of the
person. and any notice the court reqmres ,

Subd. 7. [INSURANCE.] A corporation may purchase and maintain insur-
ance on behalf of a person who is or was a director, officer, emplovee, or agent
of the corporation, or who, while a director, officer, employee, or agent of the

" corporation; is or was serving at the réquest of the corporation as a director,
officer, partner, trustee, employee, or agent of another organization or em-
ployee benef t plan against any habthty asserted against and incurred by the
person in or arising from that capacity, whether or not the corporation would
have been required to indemnify the person against the habahrv under the
prawswns of this secuon

Subd. 8. [DISCLOSURE ] A corparanan Ihal ma’emmf ies or advances
expenses 1o a persont in accordance with this section in connection with a
proceeding by or on behalf of the corporation shall report the amount of the
indemnification or advance and to whom and on whose behalf it was paid to
‘the shareholders in an annual report covering the period when the indemnifi-
cation or advance was pazd or accrued under the accaummg method of the
corporation. .

Subd. 9. [LIFE INSURANCE COMPAN[ES 1 A domestic life insurance
company having a separate account or accounts pursuant 1o section 614.14
may indemnify a person who is serving or has served as a - member of the
- managing committee of that separate account, and may purchase and mamram

, msuranc‘e far that purpose, in accordance w:th this section.

Page 102 after line 26, insert:
““Sec. 131. [316 24] [SCOPE; CHAPTER NOT APPLICABLE. ]

Sections 316.01 10 316.23 do not apply to a corporauon mcarpora!ed under
or governed by secnans 1101257 .

Page 104, Imc 7, deletc “39lA 20" ‘and insert “319A 207
Page 104 after line 17, insert:

“Sec. 137. Minnesota Statutes 1980, Section*333. 055, Subdivision 4, is
amended to read: -

Subd. 4. The secretary of state shall accept for filing all certificates and
renewals  thereof. which comply- with the provisions of sections 333.001 to
333.06 and which are accompanied by the prescribed fees, notwithstanding the
fact that the assumed name disclosed therein may be the same as, or similar to,
one or more other assumed names already filed with the secretary of state. In
the event of duplication or similarity, the secretary of state shail, within 20
days after the filing, notify in writing each person who has previously filed a
certificate for the assumed name or a similar assumed name, of the duplication
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or similarity, including in the notice the name and last known address of the
person so filing. The secretary of state shall not accept for filing a certificate
that discloses an assumed name that is the same as, or deceptively similar 1o, a
corporaie name in use or reserved in this stare by another, unless there is filed
with the ceriificate a written consent. counrt decree of prior right, or affidavit of
non-user of the kind required by section 8, subdivision I, clause (d). The
secretary of state shall determine whether a name is deceptively similar'” to
" another nume for purposes of this subdivision, C

Sec. [38. Minnesota Statutes 1980. Section 333.19. Subdivision 1. is
amended to read:

Subdivision 1. A trademark or service mark by which the goods or services
of any applicant for registration may be distinguished from the goods or
services of others shall not be registered if it;

(1) consists of or comprises immorat. deceptive or scandalous matter: or

(2) consists of or comprises matter which may disparage or falsely suggesta .
connection with persons. living or dead. institutions. beliefs. or national sym-
bols. or bring them into contempt. or disrepute: or '

(3) consists of or comprises the flag or coat of atms or other insignia of the
United States. or of any state or municipality. or of any foreign nation. or any’
simulation thereof: or T

(4) consists of or comprises the name. signature or portrait of any living
individual. except with his written consent: or ' '

(5} consists of a mark which, (a) when applied to the goods or used to
identity the services of the applicant. is merely descriptive or deceptively
misdescriptive of them. or (b) when applied to the goods or used to identify the
services of the applicant is primarily geographically descriptive or deceptively
misdescriptive of them. or (¢) is primarily merely a surname provided. how-
ever. that nothing in this subsection (5) shall prevent the registration of a mark
used in this state by the applicant which has become distinctive of the appli-
cant’s goods ar services. The secretary of state may accept as evidence that the -
mark has become distinctive.-as applied to the applicant’s goods or used to
dentify the services. proof of substantially exclusive and continuous use
thercof as a mark by the applicant in this state for the five years next preceding
the date of the filing of the application Tor registration: or

{6) consists of"or comprises 4 mark which so resembles a mark registered in
this state or a corporate name in use or-reserved in this siate by another. or a
mark or trade name previously used in this state by another and not abandoned.
as 1o be likely. when applicd to the goods or used to identify the services of the
applicant. to cause contusion or mistake or to deceive.™

Page 104, delete line 20

Page 105, after hine Y, insert: o

“Sec. 1400 Minnesota Statutes 1980, Section 462,601, is amended to read:

462.601 IMINNESOTA BUSINESS CORPORATION ACT APPLIES IN
PART.| . o ‘ :

The provisions of the Minresom business ¢ rabonr #et sections 30000 1o
J01.61 and sections | 10 125 shall apply to redevelopment companies. except
where those provisions.are in conflict with the provisions of sections 462,415
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- 10 462.711. In the event that any action with respect to which the holders of
income debentures shall have the right 1o vote i1s proposed to be taken, then
notice of any meeting at which such action is proposed to be taken shall be

- given to those holders in the same manner(and)to the same extent as if they
were stockholders entitled to notice of and to vote at such meeting, and any
certificate filed pursuant to law in the department of state with respect to any
such action, whether taken with or without meeting, and any affidavit required

. by law to be annexed to that certificate, shall contain the same statements or

‘recitals, and the certificate shall be subscribed and acknowledged, and the
affidavit shall be made in the same manner as if those holders were stockholders
holding shares of an additional class of stock entitled to vote on that action, or
with respect to the proceedings provided for in the certificate.

Sec. 141: Mi'nnesotz_i Statutes 1980, Section 462;6()5, 1% amended to read:
462.605 [POWERS OF REDEVELOPMENT COMPANY ]

Each redevelopment company shal[ have and may exercise such of the
powers conferred by the Minnesein business corperation act sections 301.01 1o
-~ 301.61 and -sections 1 to 125 or, in cities of the first class, the Minnesota

uniform limited panner\hlp act as shall be necessary in conductmg the business
of a redevelopment company and consistent with the provisions of sections
“462.41510 462.711.° :

Page 103, line 11, after **Sections™ insert “300.082,"’
| Page 105‘, line 11, after ‘7‘301.0'2” insert a semicolon
Page 105, line 23, in the blank insert **/3/.800""
Page 105, delete lines 28 to 31.and msert

- 1981 1982 1983
fa) Compmeriza!ion 351,000 $57.000
(b) Other duties32,900. 311,100 . - $9.800""

Page 105, delete line 33, and insert “*Sections 1 t0.121, 123 124, 126 129
to 138, 140, 141, and 143 are effective Julv™’

Page 105, lme 34, delete **{34; and 135" and insert “127. 128, 139, and

1427 .
Page 105, line 34, delete “January® and insert “Julv

L]

Page 105, line 35, after the period, insert *Sec non 122 s (fﬁe(m'e January
I, 1984 L

Renumber the sections in sequence
Amend the title as follows:
Page 1, line 5. after **53.01"" insert **; 290.61"

Page 1, line 7, delete **and”’ and insert **333.055, Sitbdivision 4; 333.19,
Subdivision 177 ’ ’

Page 1, line 7, after “1T insert . 462.601; and 462.605"’

Page 1, line 8, delete * Chapter 302A°" and insert* ‘Chapters 300 ?OZA and
316

Page I, line 9, after *'Sections™ insert.” 300.082_ and’_’

And when so amended the bill do pa:ss. Amendments adopted. Report
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adopted. .
Mr. Davies from the Committee on Judiciary, to which was referred

S. F. No. 1104: A bill for an act relating to the public defender; establishing
the board of public defense; transferring public defender reSpOﬂSlblfllleb from
the judicial council to the board of public defense; abolishing the judicial
council; amending Minnesota Statutes 1980, Sections 611.23; 611.24;
611.26, Subdivisions 1, 2, 3, 4, and 5, proposing new law coded in anesota
Statutes Chapter 611; repedlmg Minnesota Statutes 1980 Sectton 480.053;
and Chapter 483,

Reports the same back with the recommendation that the bill be amended as
follows:

Page 1, line 19, after “governor’’ insert ‘including”
Page 1, line 22, delete “‘engaged in’" and insert **admitted 10"
Page 1, line 22, delete *‘privare’™”

Page 1, line 23, before the semicolon, insert **, but not publiclv employed as
a prosecutor or defense counsel’’ : o

Page 1, line 25, delete ““citizens of the state’’ and insert *‘public members™

Page 2, line 8, delete the colon and insert “*have those dunes and responsi-
bilities zmposed upon it by chapter 6]] T

Page 2, delete lines 9 to 14

Page 2, line 26, strike “*shall be’’ and insert ‘‘serve’’

Page 2, line 27, strike **shall’’ _

Page 2, line 31, strike everything after the period

Page 2, strike line 32 .

Page 2, line 33, strike everything before **terms™

Page 3, line 6, strike *‘such™

Page 3, lines 8 and 23, strike *"such™ and insert *'the”
_ Page 3, line 11, strike *'shall be’” and insert **serve™

Page 3, line 12, strilee “shall’”

Page 3, line 22, after “*second”” insert *district”

Page 3, line 24, strike “*Such™" and insert “*The”.

Page 3, line 25, strike “'an” -

Page 4, hne 1, after ‘removed"” insert *‘for cause'

Page 4, line 3, strike **for cause’

Page 4, line t6, strike “*but only with” dl‘ld insert “subject to”’
‘Page 4, line 17, strike ~in""’
Page 4, line 18, strike “*accordance with™

- Page 4, line 18, strike *“other™
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Page 4, line 29, delete **Section’” and insert **Sections™

Page 4 line 29, delete and Chaprer 483 and insert ** 483.01; and
483.02” » S -

Page 4, line 36, delete “*Ais™" and insert “any” -
Page 5, lines 1 and 2, after rerm” insert * to which he has been appomted”
Page 5, line 2, delcte ““his”” and insert “anv
Amend the title as follows: PR
- Page 1, delete line 10 and irisert.“Sections 430. 053 483.01; and 483.02.

And when so. amended the bill do pass. Amendments adopted Report
adopted.

Mr. Davies from the Comrﬁittee on Judiciary, to which was rcferred

S. F. No. 445: A bill for an act relating to courts; Hennepin and Ramsey
County district courts, juvenile divisiofs; authorizing appointment of district
- court judges to hear cases arising under the juvenile court act for terms up to six

years; amending Minnesota Statutes 1980, Section 260.019, Subdivision 3.

. Reports the same back w1th the recommendatlon that the b]ll be amended as
follows: :

Page 1, line 14 strike “‘three’’ and insert “foﬁr””

Page 1, line 15, strike “*six’* and insert “*eight’” and after *‘period’’ delete
the new language - . :

Page 1, line 16, delete the new language
" Page 1, after line 16, insert:

“Sec. 2. anesota Statutes 1980 SCCUOFI 434 64 Subdmslon l; is
amcnded to read:

Subdivision 1. In the second judicial district a family court division of the
district court is hereby created to be présided over by a district court judge to be
appointed by the chief judge of the district court to serve for a term of one year,
- The judges appointed to said the office shall be designated as the judge of the
famlly court division. No judge of the family court division shall serve in that
position for more than four years out of any eight vear period.

Sec. 3, Minnésota'Stémtes 1980, Section 484.65, Subdivision I, is
amended to read: . '

Subdivision 1. In the fourth judicial district, a family court division of the
district court is hereby created to be presided over by a district court judge -
appointed by the chief judge of the judicial district to serve for a term not.
exceeding two years. The judge appointed to this office shall be designated as
the district court judge. family court division: No judge may be appointed to
SErve conseettve terms for more than three vears out of any six vear period as
- the district court judge, family court division.

Sec. 4. Minnesota Statutes 71‘980, Section- 484.65', Subdivision 6, is
amended to read: . ’ )

Subd. 6. Vacancies in the office of district court judge, family court divi- -
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sion, shall be filled in the manner prescribed by law for the filling of vacancies
in the office of other judges of the districtcourt. A person appointed to fill a
vacancy in the office of district court judge, family court division shall serve in
that office for the unexpired portion of the term during which the vacancy

occuned-bu{mﬂyﬁeﬁbeaﬁpaﬁwétesewe&s&&maeeuﬂwége-hmﬂy
di-ﬂ-ﬁ%@ﬂéﬂﬂﬂ-gt-héﬂé—)ﬁé&ﬂ-&é&&ﬂ%&éﬁﬂ .

- Page 1, line 19, delete * ‘and be applicable to incumbent juvenile court
Jjudges’’ . :

Renumber the sections in sequence
Amend the title as follows:
. Page 1, line 2, after the semicolon, insert “ﬁrbviding service periods on”’
Page 1, line 3; after **divisions’" insert *‘or family division™ 7
Page 1, line 5, after ““court™ insert “*or family court”’
Page 1, line 6, delete “six‘l’ énd msert -“f_ou'r"
Page 1, line 6, delete **Section’ and insert **Sections”

Page 1, line 7, before the period, msert . 484,64, Subdivision 1; and
484.65, Subdivisions 1 and 6"’ : '

And when so amended the b1]1 do pass. Amendments adopted Report
adopted.

Mr. Wegerier from the Committee on Local Government and Urban Affairs,
to which was referred

S. F. No. 1005: A bill for an act.relating to municipal industrial deveiop-
ment; permitting financing of certain health related housing facilities: amend-
ing Minnesota Statutes 1980, Section 474,02, Subdivision 1d.

Reports the same back with the recommendation that the bill be amended as
follows: :

Page 1, line 16, after "persons,”” insert “*and”’
Page 1, line 16, delete “which is owned by @™
Page 1, line 17, delete *"nonprofit corporation. and (iii)"

And when so amended the bill do pass. Amendments adopted. Report
adopted. : ‘ _

Mr. Wegener from the Committee on Local Government and Urban Affairs.
to which was re-referred

5. F. No. 746: A bill for an act re]ating to the Greenway joint recreation
board; regulating its tax levies.

Reports the same back with the recommendation that the bill be amended as
follows:

Page I, line 7. after "“tax™" insert-""not to exceed 3.5 mills™
Page 1, line 15, delete “*liew of * and insert “~addition o™

Page 2, delete section 2
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Renumber the sections in sequence

And when so amended the bill do pass and be re-referred to the Committee
on Taxes and Tax Laws. Amendmenls adopted. Report adopted. -

Mr. Wegener from the Commlttee on Local Govemment and Urban Affairs,
to which was referred

S. F. No. 98: A bill for an act relating to local government; providing
conditions for the annexation of town territory to municipalities; providing for
the membership of the municipal board; amending Minnesota Statutes 1980
Sections 414.01, Subdivision 2; and 414.031, Subdivision 4.

- Reports the same back with the recommendatlon that the bill be amended as
follows: , ,

* Page 1, line 13, strike “One
Page 1, line 14, strike **of the members shall be’” and delete the comma
Page 1, line 15, delete the new language and strike the old language
Page 1, strike lines 16 to 19
. Page 1, line 20, strike ‘‘defined.”’
Pages 2 to 4, delete sections 2 and 3
Amend the title as follows: S
Page 1, line 2, delete ‘“providing conditions for”
Page 1, delete line 3
Page 1, line 5, delete "“Sectic')ns and insert **Section”’
Page 1, line 6, delete **; and 4]4 031 Subdivision 4"

And when so amended the bill do pass. Amendments adopted Report
adopted, , .

Mr. Mcmam from the Commlttee on Agnculture and Natural Resources, to
which was referred

S.'F. No. 140: A bill for an act relating to natural resources; changing the
definition of public waters; amendmg Minnesota Statutes 1980, Sectlon. :
105.37, Subdivision 14. o

Reports the same back with.the recommendauon that the bill be amended as
follows:

- Delete everything after the enacting clause and insert:

““Section 1. Minnesota Statutes 1980, Section 105.37, is amended by ad--
ding a subdivision to read: o

Subd. 13a. '‘Public waters’" means protected waters and wet[ands

Sec. 2 Minnesota Statutes 1980 Sectlon 105.37, Suhdms;on 14
amended to read:

Subd. 14. ‘Public Prorected waters" includes and shall be limited to the
following waters of the state: .

{a) All water basins assigned a shoreland management classification by the
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commissioner pursuant to section 105.485, except wetlands less than 80 acres
in size which are classified as natural environment lakes:

{b) All waters of the state which have been finally determined to be public or
protected walers or navigable waters by a court of competent jurisdiction;

(c) All meandered lakes, except for those which have been legally drained;

(d) All waterbasins previously designated by the commissioner for manage-
ment for a specific purpose such as trout” Iakes and game lakes pursuan[ o
applicable laws;

- (e) All waterbasins designated as scientific and natural areas putsuant to
section 84, 033 .

(ﬂ All waterbasins located within and totally surrounded by publicly owned
lands

(g) All waterbasins whcre the state of anesota or the federal government
* holds title to any of the beds or shores, unless the owner declares that the water
is not necessary for the purposes of the public ownership;

(h) All waterbasins where there is a publicly owned and controlled access
which is intended to provide for public access to the water basin; and

(i) All natural and altered natural watercourses with a total drainage area
greater than two square miles, except that trout streams officially designated by
the commissioner shall be publie protecred waters regardless of the size of their

- . drainage area. No permit shall be required from the commissioner for work in

watercourses having total drainage areas of five square miles or less, but
greater than two square miles except when the proposed work involves anv
diversions of water from the drainage area or anv impoundment of waters by
damming the watercourse. A permit shall be required for any work which could
result in erosion or sedimentation of downstream waters to which the water-
course is tributary unless the involved county and soil and water conservation
district approve the work consistent with.provisions of chapter 40.

The pubtie protected character of water shall not be determined exclusively
by the proprietorship of the underlying, overlying, or 'surrounding land or by
whether it is a body or stream of water which was navigable in fact or suscep-
tible of being used as a highway for commerce at the time this state was.
admitted to the union.

" For the. purposes of statutes other than sections 105.37, 105.38 and
105.391, the term ‘‘public waters’’ or the term '‘protected waters’’ shall
include “*wetlands’” unless the statute expressly states otherwise. :

Sec 3. Minnesota Statutes 1980, Section 105.37, Subdivision 185,

-« amended to read

Subd 15. ”Wetlands” includes, and shall be limited to all types 3, 4 and 5
wetlands, as defined in U. S. Fish and Wildlife Service Circular No. 39 (1971
edition}, not included within the definition of pubhe protecred waters, which
are ten Or more acres in size in unincorporated areas or 2-1/2 or more acres in
incorporated areas. :

Sec.- 4. Minnesota Statutes 1980, Section 1[035.37, Subdivision ]6
amended to read:
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Subd. 16. **Ordinary. high water level”” means the boundary of pablie
protected waters and wetlands. and shall be an elevation delineating the highest
water level which has been maintained for a sufficient period of time to leave
evidence upon the landscape. commonly that point where the natural vegeta-
tion changes from predominantly aquatic to predominantly terrestnal. For
watercourses. the ordinary high water level shall be the elevation of the top of |
the bank of the channel. For reservoirs and flowages the ordinary high water
level shall be the operating elevation of the normal summer pool.

Sec. 5. Minnesota Statutes 1980. Section IO5.38, is amended to read:

105.38 [DECLARATION OF POLICY.]

In order to conserve and utilize the water resources of the state in the best
interests of the people of the state. and for the purpose of promoting the public
health. safety and welfare, it is hereby- declared to be the policy of the state:

(1) Subject to existing nghts all publie pratected waters and wetlands ‘are
subject to the control of the state.

(2) The state. to the extent provided by law from time to time; shall control
the appropnat:on and use of surface and underground waters of the state.

(3) The state shall control and supervise, so far as practlcable any activity
which changes or which will change the course, current, or cross-section of
publie protected waters or wetlands, including but not himited to the construc-
tion. reconstruction, repair, removal, abandonment, the making of any other
change. or the transfer of ownership of dams. reservoirs, control structures,

. and waterway obstructions in any of the pubhie prorecred waters or wetlands of
the state.

Sec. 6. Minneqoté Statutes 1980._ Section‘. 105.39, Subdivision 3,' is
dmcndcd to read: ‘

Subd. 3. [ALLOCATION AND CONTROL OF -WETLANDS AND

WATERS.| The commissioner shall have administration over the use. alloca-

" tion and control of publie protected waters and wetlands, the establishment,

maintenance and control of lake levels and water storage reservoirs., and the

detcrmmanon of the ordmary high water level of any publie profected waters
and wetlands.

Sec. 7. ancsota Statutes 1980, Secnon 105. 391 Subdivision l_, 15
amended to read: :

105.391 [WATERS INVENTORY A_ND CLASSIFICATION. |

Subdivision 1. On the basis of all information available to him and the
criteria set forth tn section 105.37. subdivisions 14 and 15, the commissioner .
shall inventory the waters of each county and 'make’a preliminary designation
as to which constitute publie protected waters and wetlands. The commissioner
shall send a list and map of the waters which he has preliminarily designated as
publie prorecred waters and wetlands in each county to the county board of that
county for its review and comment. The county board shall make all reason-
able efforts ro notifv. inwriting, the owner of land adjacent to a werland of the
prefiminary designation of the werland as-a protected w etland. In-so doing the

couny board may wiilize informetion available in counsy offices. If requested
by a county board. the comniissioner shall mail a.notice of any designation of a



996 : JOURNAL OF THE SENAT.E [33RD DAY

wetland as a protected wetland to each landowner whose name and address,
listed together with the affected wetland, has been supplied to the commis-
sioner by the county board. No designation shall be invalidated by reason of
any defect or omission in respect to the above required notice, which notice
applies only to those protected water designation proceedings in which the
public hearing required by subdivision 1b will-be noticed as required by
subdivision 1b after the effective date of this act. The county board shall
conduct at least one public informational meeting within the county regarding
the commissioner’s preliminary designation. After conducting the meetings
and within 90 days after receipt of the list or maps, the county board shall
present its recommendation to the commissioner, listing any waters regarding
- which the board disagrees with the commissioner’s preliminary designation

and stating with particularity the waters mvolved and the reasons for disagree-
ment. ..

Subd. Ia. The commissioner shall review the county board’s response and,
if he agrees with any of the board’s recommendations, he shall revise the list
~ and map to reflect the recommendations. Within 30 days after receiving the .
county board’s recommendations, he shall also notify the county board as to
which recommendations he accepts and rejects and the reasons for his decision.
After the revision of the map and list, if any, or if no response is received from
the county board within the 90 days review period, the commissioner shall file
the revised list and map with the recorder of each county and shall cause lhe list
and map to be published in the ofﬁmal newspaper of the county.

Subd. 1b. Thc published notice shall also state that any person or any county
may challenge the designation of specific waters as publie protected waters or
wetlands or may request the designation of additional waters as publie pro- -
tected waters or wetlands, by filing a petition for a hearing with the commis-
sioner within 90 days following the date of publication. The petition shall state
with particularity the waters for which the commissioner’s designation is dis-
~ puted and shall set forth the reasons for disputing the designation. If any
designations are disputed by petition, the commissioner shall order a public
hearing to be held within the county within 60 days following the 90 day
period, notice of which shall be published in the state register and the official -
newspaper of the county. '

Subd. Ic. The hearings shall be conducted by a heanngs unit composed of
one person appointed by the affected county board, one person appointed by
- the commissioner and one board member of the local soil and water conserva-
~ tion district or districts within the county who shall be selected by the other two
members at least 20 days prior to the hearing date. The expenses of and per
diem payments to any member of the hearings unit who is not a state employee
shall be paid as provided for in section 15.059, subdivision 3, within the limits
of funds available from grants to the county pursuant to Laws 1979, Chapter
199, Section 16. In the event there is a watershed district whose boundaries
include the waters involved, the district may provide the hearings unit with its
recommendations.

Subd. 1d. Within 60 days following completion of the hearing, the heanings
unit shall issue its findings of fact, conclusions and an order, which shall be
considered the decision of an agency in a contested case for purposes of judicial
review pursuant 1o sections 15.0424 and 15.0425. The commissioner, the
county or any person aggricved by the decision of the hearings unit may appeal
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from the hearings.unit’s order. Upon receipt of the order of the hearings unit
and after the appeal period has expired, or upon receipt of the final order of the
court in the case of an appeal, the commissioner shall publish a list of the waters
determined to be publie protected waters and wetlands.

Subd. le. The commissioner shall comp]ete the pabhc— protected waters and
wetlands mventory by December 31, 1982,

Sec 8. Minnesota Statutes 1980, Section 105, 391, Subdivision 3, is
amended to re ad:

Subd. 3. Except as provided below, no publie protected waters or wetlands
shall be drained, and no permit authorizing drainage of publie protected waters
or wetlands shall be issued, unless the publie protected waters or wetlands
being drained are replaced by publie protected waters or wetlands which will
have equal or greater public value. However, after a state waterbank program
has been established, wetlands which are eligible for inclusion in that program
may be drained without a permit and without replacement of wetlands of equal
or greater public value if the commissioner does not elect, within 60 days of the
receipt of an application for a permit to drain the wetlands, to cither (1) place
the wetlands in the state waterbank program, or (2) acquire it pursuant to
section 97.481, or (3) indemnify-the landowner through any other appropriate.

-means, 1nclud1ng but not limited to conservation restrictions, easements,
leases, or any applicable federal program. If the applicant is not offered his
choice of the above alternatives, he is entitled to drain the wetlands involved.

In addition, the owner or owners of.lands underlying wetlands siteated on
privately owned lands may apply to the commissioner for a permit to drain the
wetlands at any time after the expiration of ten years following the original
designation thereof. Upon receipt of an application, the commissioner shiall
review the current status.and conditions of the wetlands. If he finds that the
current status or conditions are such that it appears likely that the economic or
other benefits to the owner or owners which would resuit from drainage would
exceed the public benefits of maintaining the wetlands, he shall grant the
application and issue a drainage permit. If the application is denied, no addi-
tional application shall be made until the expiration of an additional ten years.

Sec. 9. Minnesota Statutes - 1980 Section 105 391, Subdivision 10, is
amended to read:

Subd. 10. Nothing in this chapter shall prevent a landowner from utilizing
the bed of wetlands or publie protected waters for pasture or cropland during
periods of drought, provided there is no construction of dikes, ditches, tile
* lines or buildings, and the agricultural use does not result in the drainage of the
wetlands or pubhie protected waters. This chapter shall not prevent a landowner
from filling any wetland to accommodate wheeled booms on irrigation devices
SO long as the fill does not impede normal drainage.

Sec. 10. Minnesota Statutes 1980, Sectlon 105.391, Subdivision '12; is
amended to read: .

Subd. 12. The designation of waters as *‘publie protecred waters'” or “‘wet-
lands’" pursuant to this section shall not grant any additional or greater right of
access to the public to those waters, nor is the commissioner required to acquire
access to those waters under section 97.48, subdivision 15, nor is any right of
ownership or usage of the beds underlying those waters diminished. Notwith-
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standing the designation of waters or lands as publie protected waters or
wetlands, all provisions of Minnesota law forbidding trespass upon private
lands shall remain in full force and effect.

‘Sec. 12. [EFFECTIVE DATE.] -

This act is effective the day following its final enaciment.”
Amend the title as follows:

Page 1, delete linels 2 to 4 and insert:

*‘relating to natural resources; changing the term *‘public waters™ to **pro-
tected waters'’; eliminating permit requirements for certain ‘work in water-
courses with a drainage area of five square miles or less; requiring notice to
landowners of designation of wetlands adjacent to their property; amending
Minnesota Statutes 1980, Sections 105.37, Subdivisions 14, 15 and 16, and by
adding a subdivision; 105. 38; 105.39, Subdmsmn 3; and 105,391, Subdivi-
sions 1, 3, 10 and 12.”

And when so amended the bill do pass. Amendmems adopted. Report
adopted.

~ Mr. Merriam from the Committee on Agnculture and Natural Resources to
~which was referred

S. F. No. 744: A bill for an act relating to natural resources; changing and
clarifying administrative provisions regarding watershed districts; increasing
per diem for district managers; stating procedures for adopting rules by man-
agers; requiring revision of certain plans every ten years; allowing cash bonds;
permitting use of a map to show an assessment area; clarifying emergency
procedures; amending Minnesota Statutes 1980, Sections 105.71, Subdivision
la, and by adding subdivisions; 106.271; 106.471, Subdivision 1; 112,35,
Subdivision 19, and by adding a subdivision; 112. 36 112.37, Subdivision 1;
112.39, Subdlvmon 1; 112.42, Subdivisions 5 and 6; 112.43, Subdivisions 1,
3, and by adding a subdwmon 112.46; 112.47, 112.48, Subdivisions I, 2,
and 4; 112.49, Subdivisions 1 and 7; 112.53; Subdivision 1; 1i2.58; 112.61,
Subdivision 3; 112.62, SUblelSlOI‘I l 112.64; 112.65, Subdivision 2; and
112,801, Subdivision 8. '

Reports the same back with the recommendatlon that the bill be amended as
follows:

Page 1, line 26, strike ‘*and includes the’’ and insert ** including planning
and’’ and strike ‘‘of projects™ S

_ P'age 1, line 27, after “accomplish” insert “‘any of”’
Page 1, delete lines 30 to 32 and insert: )

“Subd. 22. ''Public officer” means anv elected county, state or federal
. official and any county, state or federal employee with authoriry to make policy
decisions and 1o direct the accomplishment of governmental objectives.”

Page 3, delete lines 3 and 4
Page 3, line 5, delete **(73)"" and insert *(/2)""
Page 3, line 7, delete **(14)" and insert *(13)"

N

Page 4, line 9, reinétaté “*be a public officer of”” and delete “_ho!d a’t
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Page 4, line 10, delete the new language
Page 4, line 31, delete ‘‘per diem™ and strike **the members of the*

Page 4, line 32, strike **board of”” and after ** managers * insert “for meet-
ings and for performance of other necessary a'uues and strike *‘each”’

Page 4, line 33, strike “member"
Page 4-, lines 35 and 36, delete' the new language
Page 5, lines 1 to 3, delete the new language

* Page 5, line 8, after the period, insert *‘Rules adopted under this subdivision
are not subject to the provisions of secrum 9. .

. Page 7, line 9, after * ‘adopt’” insert ¢ amend or repeal v
Page 7, line 29, strike **, ordinance,’ and insert ¢
Page 7, line 29, strike '?, or regulauon
Page 7, line 36, delete **The managers’ and insert *Each distrzct"
Page 7, line 36, delete *‘substantive’’ ' ‘
Page 8, line 4, before “he'aring" insert *“public notice and”

. - Page 8, line 6, delete the second “*the”” and insert ‘‘any notice of h’éariné or
adopted” . - o

Page 8, line 6, delete ““at least one™ and insert *‘every’”
Page 8, line 7, delete * them” and insert ‘‘any adopted rules”
-Page 8, after line 10, insert:

““Any ordinance of a district in effect on the date of enactment of this section
shall remain in futl force and effect umd the d:strzcr adopts rules pursuant to
this subdw:saon :

Page 9, line 25 stnke whereupon" and before “rhe” insert **. Upon
rransmtttai” ' ' S

Page 9, line 28, strike *‘therefor’” and strike “‘thereon,’’ and insert ‘‘on the
amena‘ment

Page 9, line 30, delete “REV[EW” and insert “REVISION”

Page 9, line 31, strike ‘‘review’ ' and insert *‘revise’’

Page 9, line 33, strike **such’* and stnke “thereto” and stnke may be
deemed’” and insert *‘it deems , ‘

Page 9, line 34, after the ‘period, insert ‘The managers shall conszder
including the following items in the revised overall plan and any other infor-
mation deemed appropriate: :

{1) Updates and supp!ements of the extstmg hvdrologtca[ and other statisti-
cal data of the dlsf!‘!(‘l‘ - . \

(2) Specific prOJeci‘s completed,

(3) A statement setting forth the extent to wktch the purposes for whzch the
district had been established have been accomphshed :
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{4) A description of problems rec’]uiring future action by the district;

(5) A summary of completed studies on active or planned projects, including
Sfinancial data; .

(6) An analysis of the effectiveness of the district’'s rules and permats in
achieving its water management objectives in the district.”’

Page 9, delete lines 35 and 36
Page 10, delete lines [ to 15 .
Page 10, line 16, delete 5 and insert “4” |

Page 10, line 17, delete “of formanon of’ and insert ‘‘that the board ,
' prescr:bea' A

Page 10, lme 18, delete *‘, a copy of the’’ and insert “‘or the last rgv_ised
plan, the managers shall adopt a’

Page 10, linc 19, delete **shall be transm:tted"'and insert “‘and’ shall
transmit a copy of the outline”’

Page 10, line 23, delete “*6”" and insert.!*5"’
Page 10, line 34, delete ““fo the board™’ and delete “in

Page 10, line 35, delete “connecnon therewith™ and insert-*‘on the revised
plan to the board”’ ‘

Page 11, line 4, before “‘hearing’’ insert **public’’
Page 11, line 5, delete the comma and insert a period
- P’z,lg'e 11, line 7, delete “gover;zing” and insert ‘‘shall govern this proceed-
ing . _ . :
Page 11, line 8, delete “‘thereof " and insert “of the revised plan’
~ Page 11, line 12, delete “whereupo;t” and insert **. Upon rransmittal”®
A Page 11, line 19, reinstate “‘unanimous’’ A
.~ Page 11, lines 20 and 21, delete the new language
Pages 11 and 12, delete section 13 and insert:

“*Sec.- 13. Minnesota Statutes 1980, Scctlon 112 48, Subdivision 1, is’
amended to read:

: Subdivision 1. After the overall plan of the dlstnct has been prescribed by
o the board , as provided fer in section 112. 46, a petition may be filed with the
managers for any project eF improvement within the district conforming in
general w1th said the plan. The petltlon therefor must be signed by :

(l) By not less than 25 percent of the resident freeholders, or by the owners
of more than 25 percent of the land within the limits of the area proposed to be
‘improvéd ; provided however #f unless the project or improvement consists of -
the establishment of a drainage preeeedmg system as defined in chapter 106 5
such petition shall be slgﬂed or the improvement of an existing dramage E
system.

(2 ) By a ma]onty of the resident owners of the land deseribed mthe petmen
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over which the proposed project passes or is located, or by the owners of at
least 60 percent of the areas area of sueh the land - The lands deseribed th the
petition shall be these over which the proposed improvement passes of is
1oeated- For the purposes of this subdivision: helders of easerments for eleetrie
of telephone trepsHission oF distribution Hnes shall pot be deemed frecholders
oF ewners; of if the project consists of the establishment of a dramage System as
defined in chaprer 106;

{3) By not less than 26 percent of the resident owners of the property aﬂected
by the proposed project or over which the proposed project passes or by the
owners of not less than 26 percent of the area affected or over which the
proposed project passes if the project consists of the improvement of an existing
drainage system as defined in chapter 106; ‘

2} (4) By a county board of any county affected; or
33 (5) By the governing body of any city lying wholly or partly within the

arca proposed to be improved - ; provided ; hewever; that if the proposed .

project affects lands exclusively within a c1ty the petition shall originate from
the governing body of sueh the city.

For the purpose of this subdivision, holders of easements for electric or
telephone transmission or drstr:bunon lines are not considered freeholders or
OWRers.

Sueh The petition shall contain the following:

£33 (a) A description of the wetk pi'oposed project, and the purpose to be
accomplished;

& (b) A dcscnpnon of the lands over which the proposed mprewemem
project passes or is located;

£33 (c) A general descnptlon of the part of the district'whiich will be affected,
if less than the entire district;

3} (d) The need and necessity for the proposed improvement;

53 (e) That the proposed i-mprevemen& project will be conducive to pubhc
health, convenience, and welfare;

63 (f) A statement that the petitioners will pay all costs and expenses which
may be incurred in case the proceedings are dismissed or for any reason no
construction contract for the eonstruetion thereof is let for the project .’

Page 12, line 27, strike ““thereon” and insert “on i’

Pﬁge 13, line 3, strike **improvement™” and insert *‘project”

Page 13, line 3, strike everything after the perlod

Page 13, lines 4 and 3, strike the old language and delete the new language
" Page 13 line 7, strike the penod

“Pages 13 to 15, delete section 15 and insert:

“*Sec. 15. Minnesota Stétutes-l980, Section 112.48, Subdivision 4, is
amended to read: '

Subd. 4.-Wef{esef£hed+stﬁetwh+ehare.tebepaidb-y&ssessmeﬂiupen
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benefited properties may be instituted The board of managers may institute
projects upon a resolution of not less than a majority of the board of menagers;

{a) Each project is financed by one or more grants totaling at least 50
percent of the estimated cost; and : :

(b} The engineeer’'s estimate of local costs to the district, including any
assessments against benefited properties but excluding any state, federal or
other grant, is not over $200-006 $750,000 for any single project in any
ealendar year; and that . No sueh resolution under this subdivision shall be used
for the establishment of a project, the essential nature and purpose of which is
for drainage. ' '

The managers shall hold a public hearing on the proposed resolution for
smprovement the project following publication published once each week for

. two successive weeks. The publication shall be in a legal newspaper published

in the county or counties in which the watershed district is situated, . The last
publication shall occur at least ten days before the meeting at which the reso-
lution will be heard. The notice shall contain ke fellewing: the date, time and
place of hearing, the substance of the proposed resolution, e statement thet the
i would be paid for by speeial assessment upon benefited property
the means of financing the project, and a statement that all persons who might
be affected thereby by the project or who may be interested therein in it may
appear and be heard. Defects in the notice shall not invalidate the proceedings.

The managers shall secure from the district engineer or other competent
person of their selection a report advising them in a preliminary way as to
whether the proposed imprevesnent project is feasible and the estimated es-
timating the cost thereefs of the project. No error or omission in the report shall
invalidate the proceeding. The managers may also take sueh other steps prior to
the hearing; as which will in their judgment provide helpful information in
determining the desirability and feasibility of the improvement. If after the
hearing it appears to the managers that the proposed improvement is for project
promotes the public interest and welfare, and is practicable and in conformity
with the overall plan of the district, they shall adopt a final resolution therefor; -
Jor the project, and properly identify the proceeding by namne and number and
shall eausce to be made ot the earliest ime all reeessary surveys and plans for the
eenstruction of the propesed improvement; as is provided in the case of a work
instituted by petition. If the report of the engineer is unfavorable the managers
shall fix a ime and place for a hearing thereon in the metter manner provided

. for the hearing on the resolution. Thereafter the matter may be referred back to
the engineer for further study and report or the managers may dismiss the
proceeding. I the report of the engineer is favorable

- When a final resolution is adopted, the matter shall proceed as in the case of
a wesk project instituted by petition as is prescribed by this chapter. Upon the

- filing by the managers with the auditor of a county of a statement listing the
property and corporations benefited or damaged or otherwise affected by any
improvement project under this subdivision as found by the appraisers and
approved by the managers, proceedings shall be commenced pursuant to sec-
tion 112.60." :

) Page 15, line 13, strike the second **is’’
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Page 15, line 14, strike *‘for’* and insert.‘‘promotes the’” and strike the
comma

Page 15, line 19, delete “hereinafier””

Page 15, line 20, after *provided’’ insert *“in this subdivision™
Page 15, line 22, strike **improvement’’ and insert “‘project’’
Page 15, line 26, strike ““thereon:” '
Page 13, line 30, strike *‘thereof™’

Page 15, line 32, strike *“such”’ and insert *‘and any”’

Page 15 line 33, strike ‘‘as may appear * and strike “thereof’ and insert *‘of
the areq’

Page 16, line 3, after the semicolon, insert “‘and”’

Page 16, line 6, strike *‘improvements’” and insert ** project’” and strike
“‘his’” and insert ‘‘the engineer’s”” and strike ‘‘thereon’” and insert ‘‘on these
matters”’ ‘ :

Page 16, delete section 18 and insert:

~ **Sec. 18. Minnesota Statutes 1980, Section 112.53, Subdivision I, is
amended to read:

Subdivision 1. The managers shall by publication give notice of the pen-
dency of the petition or resolution; the time and place for hearing thereon; and
that the engineer’s and appraisers’ reports, including the plans, have been filed
with the managers and are subject to inspection. The notice shall contain a brief
description of the proposed improvement project, together with a description
of the properties benefited or damaged, erd the names of the owners thereefs of
the properties, and the public and other corporations affected thereby by the
project as shown by the engineer’s and appraisers’ reports < and . A map of the
affected area may be included in the notice in lieu of the names of the owners
and descriptions of the properties affected by the project. The notice shall
require all parties interested in the proposed improvement project t0 appear
before the managers at the time and place designated in the notice ard there to -
- present theit any objections 5 if any they may have, and fo show cause why an
order should not be made by the managers granting the petition erd , confirm-
ing the reports of the engineer and the appraisers , and ordering the estabhsh
ment and construction of the Hwprevemert project . ‘

Page 17, line 2, delete “eminent”” and insett ‘imminent’’

Page 17, line 8, delete “*when it appears’’ and insert *‘to the extent’’
Page 17, line 13, delete **(a)”’

Page 17, line 14, delete “*alternatively, (b) where’’ and insert **if”’
Page 17, line 15, after ““and”’ insert **the work is”*

Page 17, line 16, delete **the cost™’

Page 17, line 18, delete **(a) and (b)""

Page 17, line 29, strike everything after “‘levy’’

Page 17. line 30, strike everything before the comma
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Page 17, line 32, strike **; the”

Page 17, line 33, strike “‘funds to-be used’’ and strike *‘which is attributed’’
and insert ‘‘attribwable’’

Page 17, line 34, strike *‘improvement’’
Page 17, line 35, after “‘muntcipality’” insert “‘of the district”
Page 18, line 4, strike *‘praying”
Page 18, line 7, strike *‘of the district™
Page 18, line 15, strike the comma
" Page 18, line 26, strike **will”” and insert “‘shall’’ .
Page 13. line 28, strike **, to the credit of a™°
Page 18, line 29, delete *‘project’” and strike **of the district,”’
Page 18, line 30, strike “‘to be used’” and strike *‘that”’
Page 18, line- 31, before “‘project’” insert “*a”’
Page 19, line 2, strike ‘*at any’’ and strike ‘‘time that'’ and insert *‘when”

Page 19, line 12, strike *‘thereon’’ and before the period insert “‘on the
matter’’ ‘ :

Page 19, line 26, strike the second comma-

Page 19, line 29, strike *‘thereon’ and insert *‘on the report” and strike
“‘thereof”” and insert ‘‘of the hearing™’

Page 19, line 31, strike el
Page 19, line 33, strike “*and”

Page 19, line 34, strike “‘theéreof’” and insert “‘of the repair or improve-
ment’’ .

Page 19, line 34, after ‘*exceed’’ strike ‘‘the’’ and insert ** its™
Page 19, line 35, strike *‘therefrom”

Page 19, line 35, after *‘assess’’ insert ‘“the cost against’’

Page 19, line 36, strike *'to defray the cost thereof”’

Page 20, line 1, strike *‘will’’ and insert “shall”

Page 20, line 2, strike “*as’’ and insert “‘that”’

Page 20, line 12, strike ‘‘thereto’’ and insert *‘to it”’

Page 20, line 13, reinstate ‘‘by’" and before- “w-ithout“ insett *‘contract™’
Page 20, line 14, strike *‘or entering into a contract therefor’’
Page 20, line 25, after *‘board’’ insert *‘pursuant to this chapter™
Page 20, line 27, strike **15.0411"’ and_insen “15.0418”

Page 20, delete lines 30 to 35 and insert: '

“‘Subd. 1a. The membership terms; eompensetion; of members of the board
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shall be six years effective for terms.beginning on or after the first Monday in
January, 1982; except that, for terms beginning the first Monday in January,
1983, one member shall be appointed 10 a term of four years and one to a term
of six years. Removal of members; and filling of vacancies on of members of
the board shall be as provided in section 15.0575.”

Page 21, line 2, delete “15_.0411’_’ and insert. “15.0418”
Page 21, line 5, delete “isar’ -

Page 21, line 6, delete ““the rate of " and insert *“shall be’" and delete “‘per’’
and mscrt “for each”

Page 21, line 7 delete everythmg after *‘board™

Page 21, delete lines 8 to 10 and insert **. Otherwise compensanon shall be
as prowded in section 15.0575.

Pages 21 to 23, delete sections 27 and 28 énd’ insert:
“Sec. 27. Minnesota Statutes 1980, Section 106,271, is amended to read:

106.271 [CONSTRUCTION AND MAINTENANCE OF BRIDGES; AU-
THOR[TY OF DIRECTOR. |

The auditor or clerk shall notify the state and each municipality, railroad
company, or other corporation to construct any bridge or culvert required upon
its road or right-of-way, within a reasonable time named in the notice.

If the work is not done within the that time limited , the county be&ré oF
* distriet eoutt ditch authoriry may order the same built as a part of the construc-
" tion of the systein and the cost thereef shall be deducted from the damages
allowed the corporation or collected from it as in case of an assessment for
benefits ; and in al eases where .- If the report of the engineer or viewers shows:
the necessity for the construction of sueh the bridge, the beard of coust ditch
authority may ofder a sufficient amount retained from any sum due sueh fo the
mumc1pal1ty, raifroad, or other corporatlon to secure the construction of the
- bridge or culvert.

On public highways, all bridges and culverts required by the construction
and improvement of any public open ditch, shail be constructed and main-
tained by the public authority charged by law with the duty of keeping such the
highway.in repair, except as hesem&&ef provzded in this section aeted .

In a¥ eases where If a public road or street ; which is not a state trunk
highway = is on the line between:two public corporauons whether in the same
county ot not, -sach the corporations shall bear jointly and in equal shares the
cost of constructing any bridge or culvert on sueh the road or street made
necessary by the construction or improvement of any public drainage ditch 3
and sueh . The corporations shall bear jointly and in equal shares the cost of
thereafter mamtammg the same bndge or culvert .

in all eases whefe Ifa pubhc drainage ditch is constructed along the bound-
ary line between towns or counties, and excavated maiterial therefrom from it is
deposited on the boundary line or within two rods thereef of the line . the cost
of constructing and. maintaining: all bridges and culverts constructed across
such the ditch aleng the beundary upen on any town of county roads shall be
paid and borne equally by the town or county whereir where the bridge or -
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culvert is located and by the other town or county adjoining the boundary.

Private bridges or culverts, constructed as a part of any ditch system
hereafter established by proceedings instituted after March 25, 1947 , shall be
maintained by the county beatd ditch authority as a part of the ditch. Private
bridges or culverts constructed as a part of any ditch system established by
proceedings instituted before March 25, 1947, may be maintained, repaired, or
rebuilt as a part of the ditch by the county bosrd ditch authority at the option of
the beard ditch authority and the cost of whieh may: be paid in whole or part by
the ditch system.

In proceedings for the repair of a public drainage ditch in which a redeter-
mination of benefits is made as set forth in section 106.465, the drainage
authority may direct that any existing bridge or culverts constructed as part of
the ditch system which serve as township or city roadways, be repaired or
rebuilt as a part of the ditch by the ditch authority, and the cost may be paid in
whole or in part by the ditch system.

No bridge or culvert, public or private, shall be constructed or maintained in
or across any public drainage ditch with less hydrauiic capacity than specified
in the engineer’s report, except with the written approval of the director. If the
engineer’s report does not specify the hydraulic capacity, no bridge or culvert,
public or private, in or across any public drainage ditch, may be constructed or
reconstructed without the approval of the director of the hydraulic capacity of
such bridge or cuivert. :

Sec. 28. M]nnesota Statutes 1980, Section .106.471, Subdivision 1, is
amended to read:.

Subdivision 1. [DEFINITION; MA[NTENANCE OF BRIDGES. | (a) The
term ‘‘repair’’ as used in this section means restoring all or a part of a ditch
system of any part thereof as nearly as practicable 0 the same condition as
when originally constructed or subsequently improved, including resloping of
open ditches and leveling of waste banks thereen if deemed essential to prevent
further deterioration, and sueh routine operations as may be required from time

. to time sequired to remove obstructions and preserve the efficiency of the

ditch.

(b) After construction, all highway bridges and culverts on any ditch system
hereafter established by proceea‘mgs instituted after March 27, 1947 shall be
maintained by the municipality or public authority charged with the duty of
maintaining the same as set forth in section 106.271. Private bridges and
culverts, constructed as a part of any ditch system hereafter established by
proceedmgs instituted after March 27, 1947 , shall thereafter be maintained by
the eeunty ditch authoriry as a part of such rhe ditch system. Private bridges or
culverts constructed as a part of any ditch system established by proceedings
instituted before March 23, 1947, may be maintained, repaired, or rebuilt, as a
pait of the ditch by the eeum-y board dirch authority at the option of the board
ditch authority and the cost of whieh may be paid in whole or part by the dltCh
system ,

(C)..In proceedt'ngs for the repair of a public drainage ditch in which a
redetermination of benefits is made as set forth in section 106.465, the drain-
age alithority may direct that any-existing bridge or culverts constructed as

- part of the ditch sysiem which serve as township or city roadways, be repaired
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or rebuilt as a part of the ditch by the dztch authority, and the cost may be paid .
in whole or in part by the ditch system.’

And when so amended-the bill do pass and be re-referred to the Commitiece
on Taxes and Tax Laws. Amendments.adopted. Report adopted.

SECOND READING OF SEN’ATE BILLS

S. F. Nos. 738, 1140, 78271064 1058, 1122, 886, 287, 562, 368, 405,
671, 985, 838, 1008 378, 1047,.939, 847, 827, 1150, 767, 649, 656, 830,
470, 120, 1104 445, 1005 98 and 140 were read the second time.

SECOND READING OF H_OUSE BILLS
H. F. Nos. 483 and 98 were read the second time.

MOTIONS AND RESOLUTIONS

Mr Moe, R.D. moved that the name of Mr. Nichols be stricken as chief
author and Mr. Menning be added as-chief author to S. F. No. 83. The motion
‘prevailed.

Mr. Moe, R.D. moved that the name of Mr. Nlchols be stricken as chief
author and Mr Chmielewski be added as chief author to S F. No. 745. The
motion prevailed. ‘

Mr. Moe, R.D. moved that the name of Mr. Nichols be stricken as chief
author and Mr Peterson, R. W be added as chief author to'S. F. No. 866. The
motion prevailed.

Mr. Davies moved that the name of Mr. Dahl be added as co-author to S: F
No. 1028. The motion prevailed.

Mr. Tennessen moved that the name of Mr. Merriam be added as co-author
o S. F. No. 1094. The motion prevailed.

Mr. Moe, R.D. moved that the name of Mr. Nichols be stricken as chief
author and Mr. Menning be added as chief author to 5. F. .No. 1130. The
motion prevailed.

Mr. Knutson moved that the name of Mr. Ramstad be added as co-author to
S. F. No. 1172. The motion prevailed.

‘Mr. Ramstad moved that S. F. No. 1254 be returned to its author. The
motion prevailed.

Mr. Memrtam moved that the name of Mr. Dahl be added as co-author to S.
F. No. 1277. The motion prevailed.

Mr. Chmielewski moved that the name of Mr. Moé, D.M. be addcd as.
co-author to S. F. No. 1281. The motion prevailed.

Mr. Olhoft moved that the name of Mr. Peterson C.C. be added as co-au-
thorto S. F. No. 1285. The motion prevailed.

Mr. Sikorski moved that . F. No. 738 be smcken from General Ordci's and
re-referred to the Committee on Agriculture and Natural Resources. The mo-
tion prevailed. .
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S. F. No. 291: A bill for an act relating to counties; repealing the law
prohibiting persons holding the office of deputy sherff from helding public
office; prohibiting county commissioners from being employed by their coun-
ties; amending Minnesota Statutes 1980, Sections 375.09; and 387.13.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
- The roll was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Dieterich Langseth Peterson,C.C.~  Spear
Bang Engler Lantry Peterson,D.L. Stemn
Belanger Frank Lessard Peterson, R.W. Stokowski
Benson Frederick Lindgren Petty Stumpf
Bemhagen Frederickson - Luther Pillsbury Taylor
Bertram Hughes ‘ * Menning Purfeerst Tennessen
Brataas Humphrey Memam Ramstad . Ulland
Chmielewski Johnson Moe, D. M. Renneke Vega
Dahl Keefe Moe, R. D.. Rued ~ Waldorf
Davies - Knoll ' Nelson Schmitz Wegener
Davis Kroening Olhefi Setzepfandt Willet

Dicklich ~ Kronebusch Pehler Sikorski

So the bill passed and its title was agreed to.

H. F. No. 339: A bill for an act relating to towns in St. Louis County;
providing a method for determining whether to open or maintain certain town
roads. '

Was read the third time and placed on its final paséage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 60 and nays 1, as follows:

Those who voted in the affirmative were:

Ashbach Dicklich Kroening Pehler Sikorski
Bang - Dieterich Kronebusch Penny Spear
Belanger Engler Langseth Peterson,C.C. Stern
Benson Frank Lantry Peterson,D.L. Stokowski
Berg Fredenick Lessard Peterson,R. W . Stumpf
Bemhagen Frederickson Lindgren Petty Taylor
-Bertram - Hughes Luther Pillsbury Tennessen
Brataas Humphrey Menning Purfeerst Ulland
Chmielewski Johnson Merriam Ramstad Vega
Dahl Keefe Moe, D. M. Renneke ‘Waldorf
Davies Knoll Moe, R. D. Rued Wegener

Davis Knutson Nelson . Schmitz Willet

Mr. Olhoft voted in the negative.
So the bill passed and its title was agreed to.

H. F. No. 521: A bill for an act relating to transportation; including motels
within the specific information signing program; amending Minnesota Statutes
1980, Sections 160.292; 160.293, Subdivisions 1, 2, and 3; and 160,295,
Subdivision 3.

Was read the third time and placed on its final passage.
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The question was taken on the passage of the bill.
The roll was called; and there were yeas 54 and nays 8, as follows: '
_Those who voted in the affirmative were:

Ashbach . Engler _ Langseth- _' 'Penny Sikarski

‘Bang . Frederick Lantry . Peterson, C.C.  Solon
Belanger - Frederickson - Lessard -~ Peterson, D.L. Stern
Benson Hughes Lindgren - Peterson, RW.  Stokowski
Berg Humphrey Luther "~ Pillsbury o Stumpf
Bernhagen ~ Johnson Menning . Purfeerst Taylor
Bertram Keefe Merriam Ramstad -~ - Ulland
Brataas “Knoll Moe, D.M. Renneke = . Vega

- Chmielewski "Knutson- <° . Moe, R.D. " Rued -+ Waldorf
Davis - Kroening - Nelson Schmitz = Wegener
Dicklich - Kronebusch: Olhoft - Setzepfandt:: s

Those who voted in the n_eg:atiife were:

. Dahl ) Dieterich Pehler - - Tennessen - = Willet
--Davies Frank Petty, i

So the bill passed and its title was agreed to. -

GENERAL ORDERS

. The Senate resolved itself i into a Commlttee of the Whoie w1th Mr Solon in
the chair. .

After some time spent therem the committee arose, and Mr Solon reported
that the comrmittee had considered the following:

- §. F. Nos!. 31 330, 393, 215, 155, 250, 72, 489, 660 196 408, 741 462, .
550, 136, 745, 973 785 andH F No 349 which the committee recommends -
to pass. )

7 S.F. No. 352, which the eommlttee recommends to pass with the following - -
amendments offered by Mr. Tennessen and Ms. Berglin:

Mr. Tennessen moved to amend S. F. No. 352 as follows:
Page 1, line 28, delete **/8"" and insert **/7"

Page 2, line 3, de__lete 18" and insert ep7e

Page 2, line 6. delete “*78" and insert “17”

Page 3, line 5, delete * of‘ and insert “or’’ '

. Page 3, line 7 after *‘which™ insert ! grams ro the dea[er rhe nghr to marlcet
‘motor veh:cles and which”’ B _ o

Page 4, line 8, delete * the dealer and insert “dealers '

Page 4, line 12, after ] repatrs 1nsert unless the rate is a'erermmed to be
.unreasonable”

. Page 5, Ime 5 delete “I8” 'and insert “p7
Page 5, line _25, after cancel!anon delete the comma and 1nsert
Page S, line 25, after **termination’ " delete the comma _

-‘Page 5, line 26, delete “ ‘nonrenewal, or noncontinuance”’
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Page 6, line 7, delete **78"" and insert “*17"

Page 7, line 20, delete “(])’-’ and insett “*(a)”’ A

Page 7, line 23, delete ‘*fa)’’ and insert **(1)"’ . i

Page 7, line 27, delete **(b)’" and insert **(2)"" I

Page 7, line 32, delete ()" and insert **(3)""

Page'7 line 34, delete “*fd)’” and insen )

Page 8, line 1, delete “(2)” and msert “(b)”

Page 8, line 35, delete *‘clause’” and insert * paragraph 3

Page 9, line 22, de}ete' "‘-dause” and insert * paragraph

‘Page 10, line 9, delete **12, subdivision 1'’.and insert 13

Page 10, line 10, delete ““clause’” and insert “paragraph’".

Page 10, line 15, delete **/9"" and insert “17”

Page 11, line 8, delete oy and 12 and msert 12 and 13”

Page 12, line- 6, delete Cif ’

Page 12, line 6 after *“(a)’’ insert **if"’

Page 12 line 10, after *‘(b)"" msert' “rf the designated fama[y member
Page 13 line 6, delete 18" and msert 77"
Page 13, line 23, delete **Subdivision ! [ENUMERATION. I o
Page 14, line 14, delete “I8” 'and insert “*/7"

Page 14, line 23, delete **/2, subdivision 1(j)"" and insert ‘.‘13. paragraph
0 o S

Page 15, line 17, delete 18" and iasert 17
Page 15, line 21, after **state’” delete the comma and msert
Page 15, line 21, delete “*or the commissioner,’
Page 15, line 235, delete **Subdivision 1. [ENUMERA_T[ON;. I
Page 17, line 23, delete **718"" and inSert-“]f"
‘Page 18, line 10, delete *:/8" and insert /7
Page 19, line 25, delete **/8"* and insert “J?” :
Page 19, line 28, delete ** /1, or 12*" and in_sen_"‘]j‘, or 14-’f -
Page 19, line' 31, delete **/8"" and insert ** /7"
' Page 19, line 36, delete **3" and insert <2
Page 20, line 7, delete **78" and insert /7"
Pége 20; line 10, delete 78 and insert ** 17"
The motion prevailed. So the amendment was adopted.

Mr. Tennessen then moved to amend S. F. No. 352 as follows:
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Page 2, line 11, after ‘*machinery’’ insert *‘or special mobile equzpmem as
defined in section 168. 011, subdivision 22" - o

Page 19, line 23, after “‘not’” insert © ‘take any acnons or”

Page 21, line 5, after “‘agreement” insert **between a new motor vehicle
manufacrurer disrrlburor or factory branch and a franchisee” S

The motion prevmled So the amendment was adopted.

Mr. Tennessen, for Ms. Betglin, moved to amend S. F. No. 352 as follows:
Pagel after line 13, insert: Cd RN

“‘Section 1. [80C. 145] [MOTOR FUEL FRANCHISES RIGHT OF SUR—
VIVORSHIP.]

Subdivision ] [REQUIRED PROVISIONS 1 No motor fuel fmnchrsor shall
initially execute or renew a ﬁ'anchzse agreement in the state after Julv I, I 981
unless it contains the provisions of subdivisions 3 10 9. »

- Subd. 2. [DEFINITION DESIGNATED FAMILY MEMBER. ] For pur _
poses of this section, *'designated family member'’ means the spouse, child,
grandchild, parent, brother, or sister of the motor fuel franchisee who, in the
case of the motor fuel franchisee’s death, is entitled to inheritthe franchisee’s
interest in the motor fuel franchise under the terms of the franchisee’s will or
under the law of intestate succession of this state or who, in the case of an
mcapac:rated franchisee, has been appointed by a court as the lega! represen- -
tauve of the fmnchzsee s property.

Subd. 3. [AUTHORIZATION] Any desrgnared Jamily member of ade-

ceased or incapacitated owner of a motor fuel franchise may succeedto the
ownership of the existing franchise; (a) if the designated famzly member gives
the motor fuel franchisor written notice of the intention to succeed to the motor
fuel franchise within 60 davs of the motor fuél franchisee’ s death or incapacity;
(b) if the designated famih member agrees 1o be bound by all terms and
conditions of the existing franchise; and (c) unless there exists good catise for
" the refusal 1o honor the succession on the part of the motor fuel franchisor.

Subd. 4. [PERSONAL AND FINANCIAL DATA.:] At the time of serving
notice under subdivision 3, the designated family member shall provide upon
the request of the motor fuel franchisor, personal and financial dara that is
-reasonably necessary 1o determine whether the succession should be honored.

Subd. 5. [NOTICE OF TERMINATION OR REFUSAL TO HONOR
SUCCESSION.] If a motor fuel franchisor believes in good faith that good
cause exists for refusing to honor succession of the franchise by a designated
Samily member of a deceased or.incapacitated moror fuel franchisee, the fran-
chisor may within 90 days after receipt of the personal and financial data
requested under subdivision 4, serve notice upon the designated family member
of its refusal to honor succession and of its intent to terminate the existing’

“motor fuel franchise with the designated family member no sooner than 90 days -
from the date the notice is served.

Subd. 6. [CONTENTS OF NOTICE 1 The notice must state the specific
grounds for the refusal to honor the succession and the términation of the
existing franchise with the designated famtly member.

Subd. 7. [EFFECT OF NOTICE NOT TIMELY SERVED.] If notice of
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refusal and termination. is not timely served upon the designated family’
member, the existing motor fuel franchise shall continue in éffect subject to
termination only as orherw:se permmed by law.

Subd. 8. |BURDEN OF PROOF.] In determining whether good cause for
the refusal to honor the succession exists, the motor fuel franchisor has the
burden of proving that the successor is a person who is not of good moral
character or does not-meet the franchisor's existing, reasonable standards.

Subd. 9. [SUCCESSION AGREEMENTS.] Notwithstanding the forego-
ing, in the event the motor fuel franchisee and the motor fuel franchisor have
duly executed an agreement concerning the succession rights prior to the
franchisee’s death or incapacitation, the agreement shall be observed, even if
the agreement designates an individual other than the surwvmg spouse or heirs
of the franchrsee .

Subd. 10. [EN FORCEMENT ] The attorney general or any aggneved party
may institute a civil action in the district court for an injunction prohibiting a
violation of this section. It is no defense to rhe actioh-that the state or. fhe
aggrieved party has adequate remedies at law.’

' Page 1, line 28, dele{te “I’" and insert ‘2"’
; ‘Page 2, lines 3 and 6 delete ! ‘1** and insert ‘2’ _ :
- Page 5, line 5, délete 1’7 and insert **2°° .
Page 5, line 22, delete 8" and insert **9"
Page 5, line-23, delete “3"anﬂ insert ‘4"
* Page 6, line 7, delete **/°" and insert **2"*
Page 9, tine 18, delete *'6"" and insert **7"’
Page 10, line 9, delete **/2"" and insert ** /4"’
Page 10, line 15, delete **79"" and insert **/8"’
Page 11, line 8, delete-“4“ and insert “*5"
Page 11, line 8, delete "/ and 12°* and insert **13 and 14"
Page 13, line 5, delete **{"" and insert *
-Page 14, line 14, delete 1™ and insert <27 ‘
Pagé 14, line 23, delete S P27 and insert 13T S
- Page 15, Iiﬁe 17, dé]ete 1" and insert ©*2"
Page 17, line 22, delete 1" and insert ©*2"
Page 19, lines 25 and 31, delete *7"" and insert 27
Page 19, line 28, delete 4, 11, or 127" and insert 5 13‘ or i4”’
Page 20, lines 7 and 10, delete ** /™" and insert ©*277 '
Page 21, line 16, delete **79"" and insert ** 20"
Renumber the sections in sequence

Amend the title as follows:
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Page 1, line 6, after the first semicolon, insert *‘requiring motor fuel fran-
chises to extend to and bind the successors of both parties;”’

Page |, line 8, after **4;"" insert * proposmg new law coded in Minnesota
Statutes, Chapter 80C.,"’

The motion prevailed. So the amendment was adopted.

S. F. No. 430 which the committee recommends to pass with the following
amendment offered by Mr. Pehler:

Page 6, line 27,-delete_ on’’ and insert by
Page 6, line 28, after "‘and”’ insert **by”’
Page 11, line 1, delete **secular’ insert ‘‘business’

Page 11, line 28, reinstate the stricken language and after “‘annum’’ insert.
“until January [, 1981, and ar the rate™’

Page 11, line 29, after **549.09"" insert ' ‘thereafter’’

_ Pege 11, line 33, delete “secular*” and insert “business’
Page 15, line 1, strike ‘*assessed’” and insert “estimated market”
Amend the title as follows: ' ‘ o
Page 1, line 3, delete “*wetland’’ and insert *“native prairie’”
The motion prevailed. So the amendment was adopted.

S. F. No. 89, which the committee recommends to pass with Lhe following
amendment offered by Mr. Davies:

Page L, line 18, after “*office”” insert “*other than a seat in the legislature™”
The motion prevailed. So the amendment was adopted.

S. F. No. 522, which the committee recommends to pass with the following
amendment offered by Mr. Stern:

Page 2, line 30, strike the period and insert a semicolon
Page 2, after]me 30, msert '

**{e) County park reserve rangers shall be green and brown .
The motion prevailed. So the amendment was adopted.

S. F. No. 520, which the committee recommends to pass with the following
amendment offered by Mr. Kroening:

Page 2, line 33, delete “‘register’” and insert *‘re-register”’
Page 2, line 34, delete *‘reguired’” and insert “requested"
Page 2, line 34, delete “*when'" |

Page 2, line 35, delete *‘requested by'' and insert “‘ro

P_age 2, line 35, after *“‘muncipaliry’” insert *‘at any time e‘xcepr at the polling
place”’

Page 3, line 26, after lhe ‘period, insert *‘He shall prescribe the form for a
county or municipality to request the day and month of birth from currently
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registered voters. The county or municipality shall not request the day and
month of birth from currently registered voters by any communication cther
than the prescribed form and the form shall clearly indicate that a currently
registered voter does not lose his or her regastranon status by failing to provzde
his or her day and month of birth.’

'Page 4, after line 11, insert:
“Sec. 7. [TEMPO'RARY RULES.]

The secretary of state shall have authority to promulgate temp_omry rules
pursuant to chapter 15 to carry out the purposes of section 5.7’

Page 4, line 12, delete **7°" and insert 8
The motion prevailed. So the amendment was adopted.

S. F. No. 530, which the committee recommends to pass with the followmg
amendment offered by Mr. Chmielewski:

Page 1, line 11, strike **shall be’ and insert **is’* and strike **means of’’
Page 1, line 12, strike ‘‘thereat”” - _ ‘ '
Page 1, line 13, strike **, or to transport any firearm’” and insert a period
Pzige 1, line 14, after *‘except’ insert.*‘for

Page 1, line 15, after the comma, insert ‘it is unlawful to transport any )
firearm, mcludmg a muzzle loading firearm,”’ ‘

Page I, line 16, after “‘unless’” insert “*(7)""
Page 1, line 16, strike “‘same’” and 1nsert firearm’’
Page 1, line 17, slrlke completely

Page 1, hne 20, smke ‘unless”” and mse'h “(2) the fire&rm is”" and strike
“‘contained™’ L :

Page 1, line 2l,ra_‘fter “of” strike ‘‘the’’ and msen “a’t
Page 1, line 22, strike “‘the following™’ and msert ‘a bow and arrow’”’
Page 1, line 23, strike ‘zand (1) a bow and arrow”’

Page 1, line 23, after *‘unless™ insert “*{])"" and after “‘unstrung’® strike
“or’” and insert **, (2)’ : ' '

Page 1, line 24; after **case’” insert a comma and strike **unless’” and insert
(3)‘ * . .

" Page 1, line’ 25 stnke " (2) a muzzle loading”’
Page 2, line 1, smke the old language and delete the new language
Page 2, strike lines 2 to 5
Page 2, line 6, strike “"location of a vehicle™
Page 2, strike lines 10t0 16 ~
Page 2, after line 16, inseﬁ: :
ASec. 2. Minnes.bta Statutes 1980, Section 100.29, Subdivision 17, 1s
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amended to read: -

Subd. 17. It shall be unlawful to take migratory waterfowl, coots, and rails
in open water when the hunter is not within a natural growth of weeds, rushes,
flags or other vegetation sufficient to partially conceal the hunter or boat, or
from a permanent artificial blind or sink box built in public waters, provided
pursuing or shooting wounded birds in open water in a boat or canoe is
permitied. Migratory waterfowl may be taken from a floating craft, but only if
the craft is drifting, beached, moored, resting at anchor, or is being propelled
solely by paddle, oars, or pole.” :

Amend the title as follows:

Page 1, line 5, delete **Subdivision” and insert **Subdivisions™ and after
““5" insert **and 177

The motion prevailed. So the amendment was adopted. -

§. F. No. 699, which the comrﬁittee recommends to pass, after the following
motion:

Mr. Davies moved to amend SF No. 699 as follows:

Page 1, line 19, after the period, insert **The commissioner may act pursuant
1o this subdivision to assist construction of a separate pedestrian and bike path
at East Lake Street and West River Road in Minneapolis, but a grade separa-
tion of the streets may not be constructed at that location.”

The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 29 and nays 25, as follows:’

Those who voted in the affirmative were:

Dahl Keefe Moe, D. M. Petty Stokowski
Davies Kroening Nelson | - Schmitz Stumpf
Davis Langseth Olhoft. ’ Setzepfandt Tennessen
Dacklich Luther Pehler Solon Vega
Humphrey Menning Penny Spear ) Willet
Johnson Merriam Peterson, R.W. Stern :

Those who voted in the negative were:

Ashbach Bertram - Hughes Moe. R. D. Rued
Belanger Brataas Knolt : Peterson,D.L. Sikorski
Benson Frank Knutson Pilisbury Taylor
Berg Frederick Kroncbusch Ramstad . Ulland
Bemhagen Frederickson Lindgren Renneke Waldorf

The motion prevailed. So the amendment was adopted.

S. F. No. 639, which the committee recommends to pass with the'following
amendment offered by Mr. Schmitz; -

Page 1, line 19 delete “‘the 1980 and insert “*each’” and delete **and each
federal census™ o

Page 1, line 20, delete ““thereafter”

Page 1, line 21, delete *‘completed by’ and insert ** effective””
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Page 1, line-22, after the period, insert **Within two months thereafter,”” .
. Page I, line 23, delete “*new’’ and delete “‘afrer each’ -
Page 1, line 24, delete *‘redistricting’” and delete *“Those™
Page 1, line 25_,_déléte “the 1980°" and insert “each’ 7
Page 2, line 1, delete **, 1985" and insert **of the year ending in 5"
Page 2, line 3 delete**, 1987 and insert “of the year endmg in7’
Page 2, delete lines 6 and 7
Amend the titl¢ as follows:
Page 1, 1in¢ 3, delete “distficts” and iﬁsert “*boundaries’’
Page 1, line 3, delete “*apportioned” and insert *‘redrawn’*
Page 1, 'line 4, delete ““the 1980"" and insért “each” |
" The motion prevailed. So the amendment was adopted.

S. F. No. 401, which the committee recommends to pass wnth the fo]lowmg
amendments offered by Messrs. Davies and Berg:

Mr. Dawes moved to amend S.F. No. 401 as follows:

Page 2, linc 5, after “*are’’ insert “*fegibly’’ and after ** postmarked’” insert
**from a postoffice out of this state, and”’ Coe

The motion prevailed. So the amendmient was adopted.

Mr. Berg moved to amend S. F. No. 401 as follows: -

Page 2, lines 9 and 15, delete **‘Thursday’ and insert ** Wednesday™"
The motion prevailed. So the amendment was adopted.

5. F. No. 568, which the committee: reports progress, subject to thc follow-
mg motion: :

Mr. Tennessen moved to amend S. F. No. 568 as follows:

Page 3, line 4, delete “Section” and insert *Sections”

Page 3, line 5, delete ', Suba'ivision 4" and insert ““and 47.2'1”
The motion prevailed. So the amendment was adopted.

S. F. No. 568 was then progressed.

On motion of Mr. Keefe, the report of the Committee of the Whole as kept
by the Secretary, was adopted. .

Without objection , the Senate reverted to the Order of Busmess of Executive
and OfflClal Communications.

EXECUTIVE AND OFFlClAL COMMUNICAT!ONS

: Apn] 13 1981
The Honorable Jack Davies

President of the Senate

The Honorable Harry A. Sieben. Ir.

Speaker of the House
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Sirs: .
I respectfully request the opportunity of addressing a joint session of the
House and Senate of the 72nd Session of the Minnesota Legislature on

Wednesday, April 15, 1981, for the purpose of presenting a revised 1982-83
budget recommendation to the Legislature.

Sihcerely yOurs,
N Albert H. Quie, Governor
Without objectlon the Senate reverted to the Order of Business of Motions
and Resolutions.
MOTIONS AND RESOLUTIONS

Mr. Merriam moved that S. F. No. 738 be withdrawn from thé Committee
on Agriculture and Natural Resources and re-referred to the Committee on
Taxes and Tax Laws. The motion prevailed. :

Mr. Petty moved that 8. F. No. 120, on General Orders, be stricken and

re-referred to the Committee on Finance. The motion prevailed.
RECONSIDERATION

Mr Purfeerst moved that the vote-whereby H. F. No 521 was passed by the

Senate on April 13, 1981, be now reconsndered The motion prevailed.
INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred to the committees
indicated. .

Mr. Moe, R.D. introduced—

S.F. No. 1290: A bill for an act relating to taxation; providing for the rule
making powers of the state board of assessors; amendmg Minnesota Statutes
1980, Section 270.47. :

Referred to the Committee on Taxes and Tax Laws.

Mr. SlkOI'Skl 1ntr0duced—

. 8.F. No. 129] A bill for an act relating to state lands; directing conveyance
of certain lands in Washington County-

Referted to the Committee on Agriculture and Natural Resources.”

Mr. Petty, Mrs. -Lantfy,j Ms: Berglin, Messts..Dah! and Keefe introduced— _

S.F. No. 1292: A bill for an act relating to children; providing for reports of
dependency, neglect, and abuse' of children; allowing for courts to compel
testimony under certain circumstances, amending Minnesota Statutes 1980,
Sections 254A.0%; and 626.556, Sublelslqns 7.8,10,and 11,

. Referred to the Committee on Judiciary. .
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Messrs. Renneke and Stern introduced —

+ S§.F. No. 1293: A bill for an act relating to retirement; teachers retirement
association and teacher retiremernit-fund associations in cities. of the first class; -
allowing certain fypes of survivor coverage be provided to a designated ben:
eficiary instead of a surviving spouse requiring public pension funds to provide
information concerning optional annuity forms with retirement application -
form; requiring the signature of the spouse of a member-on the retirement
application form in. certain instances, amending Minnesota Statutes 1980,
- Sections 354.46, Subdivisions | and 2 354.47, Subdivision 1; dnd 354A.35,

Subdivisions 1 and 2; and proposing new law coded.in anesota Statutes,.
Chapter 356. _

Referred to the Committee on Public Emp]oyees and Pensions.

Messrs. Knutson, Davies and Peterson, D.L. introduced —

S8.F. No. 1294: ‘A resolution memorializing the President and Congress to
adopt legislation requiring a health hazard notice be required on all bottles of
alcoholic beverage ,

Referred to the Commrttee on Rules and Admlmstratlon

Messrs. Taylor Pehler and Ulland introduced — |

-S.F. No. 1285 A blll for an act relatmg to public welfare; changing a
definition regardmg determination of the county of financial responsibility for
purposes of the general assistance program; amending Minnesota Statutes
11980, Section 256D.18, Subdivisions 2 and 3.

Referred to the Commlttee on Health We[fare and Correcuons

Mr. Ashbach introduced —

S.F. No. 1296: A bill for an act relatmg to publlc lmprovements allowing
deferment of special assessments in cases of hardship regardless of the age of -
the owner; amendmg Minnesota Statutes 1980, Section 435.193.

Relerred 1o the Commlttee on Local Govemment and Urban Affatrs _

Mr. Ashbach introduced-—

S.F. No. 1297: A bill for an act relating to the city of New Brighton;
authorizing a project and the issvance of revenue bonds under Minnésdta
Statutes, Chapter 474, :

Relerred to the Comm_ittee on Local Government and Urban Affairs.

M. Bertram mtroduced—

. SF No. 1298: A resolution memorializing the Presrdent and Congress to-
.continue the price support level for milk and milk products.

* Referred to the Committee on Rules and Administration,
- Messrs. Davis, Merriam and Bertram introd'uc_ed%

§.F. No. 1299: A bill for an act relating to game and fish; affording-protec-
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tion to the coyote; authorizing a season thereon; amehding Minnesota Statutes
1980, Sections 100.26, Subdivision 1; and 100.27, Subdivisions 3 and 7. '

Referred to the Committee on Agriculture and Natural Resources.

Mr. Vega introduced —

S.F. No. 1300: A bill for an act relating to the city of South St.-'Paul;
permitting the city to refund special assessments collécted for the city’s sewer
separation project by the use.of money in the general fund or the proceeds of
bonds, and to cancel the remaining special assessments relating to the project.

Referred to the Committee on Taxes ahd Tax Laws.

Mr. Bang introduced—

S.F. No. 1301: A bill for an act relating to privacy; government data prac-
tices; classifying certain law enforcement data; amending Minnesota Statutes
1980, Section 15.1695, Subdivision 1. . -

Referred to the Committee on Judig:iary.

Messrs. Peterson, C.C.; Tennessen and Bang introduced — :

-S.F. No. 1302: A bill for an act relating to commerce; remaving the auc-
tioneer's exception to the definition of **real estate broker’’; exempting certain
real estate brokers and salespersons from the licensing requirements for mobile
home manufacturers and dealers; amending Minnesota Statutes 1980, Sections
82.18; and 327.55, by adding a subdivision. ' : :

Referred to the Committee on Commerce.

Mr. Dieten’ch introduced —

S.F. No. 1303: A bill for an act relating to public Welfare; establishing state

~ aid funding formulas for medical assistance and general assistance medical

care; prohibiting counties from spending funds on medical care not covered by
medical assistance or general assistance medical care; amending Minnesota
Statutes 1980, Sections 256B.19, Subdivision 1; 256D.03, Subdivision 3; and
256D.04; proposing new law coded in Minnesota Statutes, Chapters 256B and
256D. : : :

Referred to the Committee on Taxes and Tax Laws. -

Mr. Benson introduced —

S.F. No. 1304; A bill for an act relating to natural resources; permitting the -
commissioner of natural resources to sell all lands acquired for the Root River
trail and abolishing that trail; repealing Minnesota Statutes 1980, Section
85.015, Subdivision 7.

Referred to the Committee on Agriculture and Natural Resources.

Messrs. Solon and Ulland intréduce_clf

‘S.F. No. 1305: A bill for an‘act relating to the city of Duluth; providing tax
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and bond financing for the transit authority; amending Laws 1969, 'Chaipter
720, Section 11, Subdivision 1, as amended; and Section713.

Referred to the Corhmittee on Taxes and Tax Laws. -

Messrs. Renneke Merriam, Davis, Hanson and Engler introduced —

S.F. No. 1306: A bill for an act relatmg to soil and water conservatton
allocating certain state cost sharing funds for high priority erosion problems
identified by local districts; imposing duties on the state and local soil and
water conservation boards; prov1dmg technical assistarnce grants to local dis- -
tricts; ‘appropriating money; amending anesota Statutes 1980, Sections
40.036; and 40.07, Subdivision 9. ‘

Referred to the Committee on Agriculture and Natura] Resources.

Mr. Wegener introduced —

S.F. No. 1307: A bill for an act relatmg to the city of P1erz appropnatmg
money for an emergency warnmg system.

Referred to the Committee on Local Government and Urban Affalrs

Mr. Solon 'introduced—é . _:

S.F. No. 1308: A bill for an act relating to landlords and tenants; allowing
tenants to cancel tenancy agreements under certain condttlons proposing new
law coded in Minnesota Statutes Chapter 504. - ]

Referred to the Committee on Jud1t:1ary.

Messrs. Bang, Schmitz, Stumpf Berg -and, Engler mtroduced—?.

S.F. No. 1309: A bill for an act relating to elections: permnung employees'
time off to vote; amending Minnesota Statutes 1980, Section 204A.36.

Referred to the Committee on Elections and Reapportionment.

Mr. Langseth mtroduced-ﬁ '

S.E. No. 1310: A bill for an act relatmg to the town of QOak Port in Clay
county; authorlzmg the town to exercise certain powers.

Referred to the Committee on Local Govemment and. Urban Affalrs

Messrs. Luther, Langseth, Ramistad; Merriam and Spear introduced—

S:F. No. 1311: A bill for an act relating to education; imposing duties on-
certain test ageneies; providing a penalty for failure to perform the duties;
proposing new law coded in Minnesota Statutes, Chapter 136A.

Referred to the Committee on Education.

Messrs. Li'ndgren, Solon a_n'd Renneke iﬁtroduced— o

" S.F. No. 1312: A bill for an act relating to insurance; requiring health
maintenance organizations to offer certain benefits for alcoholics and drug
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dependents; specxfymg the requirements of this coverage amending Minnesota
Statutes 1980, Section 62A.149.

Referred to the Committee on Health, Welfare and Corrections.

Messrs. Luther, Willet and Peterson, C.C. introduced —

S.F.No. 1313: A blll for an act relating to nuclear energy providing for the
storage and disposal of certain radicactive wastes; requiring licensure of radio-
active waste management facilities in Minnesota; proposing new law coded i in
Minnesota Statutes, Chapter 116C. :

Referred to the Commlttee on Agr:eulture and Natural Resources.

Messrs. Merriam, Rued, Dahl, Frank and Chmielewski introduced—

S.F. No. 1314: A bill for an act relating to education; authorizing the sale of
bonds for the maximum effort school loan’ fund; appropriating money; pro-
posing new law coded in Minnesota Statutes, Chapter 124,

Referred to the Commitiee on Educatlon.

Mr. Davis introduced —

5.F. No. 1315: A bill for :an act relating to retirement; authorizing the
purchase of prior service credit by a certam member of the anesma state
reurement system.

Referred to.the Commlttee on Public Employees and Pensmns

Mr. Peterson C.C. mtroduced —-

S.F. No. 1316: A biil for an act relating to taxanon sales tax; changing the
definition of ‘‘*sale’’; amending Minnesota Statutes 1980 Section 297A:01,
Subdivision 3.

. Referred to the Committee on Taxes and Tax Laws.

RECESS

Mr. Moe, R. D. moved that the Senate do now recess untll 7:30 p.m. The
“motion prevailed.

The hour of 7:30 p.m. havmg arrived, the President called the Senate to
order.

Without objection, the Senate reverted to the Order of Busmess of Executive
and Official Communications.
EXECUT]VE AND OFFICIAL COMMUNICATIONS

Apnl 10, 1981
The Honorable Albert Quie
Governor

Dear Governor Quie:

This is to inform you. that 1 am resigning as a Minngsota State Senator
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effective April 10, 1981
' Sincerely.

Jim Nichols
State Senator

.-MESSAGES FROM THE HOUSE
Mr. President

I have the honor to announce the passage by the House of the tol]owmg
Senate File, AS AMENDED by the House. in which amendments the concur-
rence of the Senate is respectfully requeﬁled

5. F. No. 275 A bill for an act relating to counties: permitting escalation
clauses or negotiated price changes in county contracts: clarifying advertising
requirements: amending anesola Statutes 1980. Section 375.21. Subdivi-
sion |. :

Senate File No. 275 is herewith returned to the Senate.
deard A. Burdick. Chlcl Clerk. Houxe of Rtpl‘t.\ﬁ'ﬂl.l[l\’t}\
Returned April 13, I98|

‘Mr. Moe. R, D. moved that S, F. No, 275 be Lnd on the table The motion
prev.ult,d

. Mr President:

I have thie honor to arinounce the passage by the House of the following
" House Files. herewith transmitted: H. F. Nos. 6. 138, 159, 365, J13. 522.
536, 630, 646, 704, 817,969, 63, 142, 272 and 1088, :

l:dwa.rd A. Burdick. Chiet Clerk. House ol Rth‘L\Cn[JIIVC\
Tr.mxlmmd Apnl 13, 1981

HRST READING ()F HOUSE BlLLb

lndu. atul

H. F. No. 6: A bill tor an act relating to commeree: prohibiting the sale. of

certain petroleum products on any basis other than gross volume: amending - .

Minnesota Statutes 1980, Section 296,05, by adding a subdivision.”
Relerred to the Committee on Commeree.

H. F. No© 1382 A bill tor an act relating to courts: adthorizing the judges of
the sixth judicial district o set the saluties of court |Lponu\

Referred m the Committee on Judici: ary.

H. F. No. 1390 A ball for-an act relating to court commissioners: abolishing
the office of court unnnu\xmnu .mundmt‘ Minncsota Statutes 1980, Section
489,01,

Referred to the Committee on Judiciary.

H. F. No. 365 A bill Tor an act relating (o building code inspectors: auth-
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orizing certain municipalities to choose between two options to enforce the
provisions of the building code related to access for handicapped persons:
amendmg Minnesota Statutes 1980, Section 16.861, by addmg a subdivision,

Referred to the Committee on Govemmcntal Operations.

‘H.F.No. 413: Abill for an act-relating to handicapped persons; prohibiting .
persons serving as foreign language interpreters or interpreters for persons with
heaning or speaking impairments from disclosing communications made to
‘them during the course of civil, criminal or administrative proceedings;
amending Minnesota Statutes 1980, Sections 546.44, by adding a subdivision;
565.02; 611.30; 611.31; and 611.33, by dddmg asubdlwsmn

Referred to the Committee on Rules and’ Administration for comparison with
S. F. No. 516. now on General Orders.

H. F. No. 522: A bill for an act relaung to family; clarifying c1rcumstances
in which parent with custody of ‘child may move to another state; dmendmg
_anesota Statutes 1980, Section 518.175, Subdivision 3.

Referred to the Committee on Judiciary.

H. F. No. 536: A bill for an act relating to retirem’erit city of St. Paul public
housing agency; transferring retirement coverage for certain public employees
amending Laws 1977, Chapter 228, Section 3.

Referred to the Committee on Public’ Employee% and Pensions.

H F. No. 630: A bill for an act relating to open meetings; requiring ava1l-
ability of certain materials; prescribing penalties; ameénding Minnesota Statutes
1980, Section 471.705, Subdivision 2; and by adding a subdivision.

Referred to the Committee on Govemmental Operations.,

. H.F. No. 646: A bill for an act’ relatmg to courts; authorizing thlef]udgES of
judicial districts to serve more than two consecutive terms; amending Minne-
sota Statutes 1980, Section 484.69, Subdivision [,

Referred to the Committee on Judiciary.

H. F. No. 704: A bill for an act relating 1o motor vehicles; providing for the
taxation and registration of certain collector’s vehicles; including additional
vehicles entitled to classic car license plates; increasing the tax thereon:
" amending Minnesota Statutes 1980, Section 168.10, Subdivision 1b.

Refetred to the Committee on Transportation.

H. F. No. 847: A bill for an act relating to highway traffic regulations:
providing for the designation and undesignation of routes to carry certain gross
weights; amending Minnesota Statutes 1980, Section 169.832, Subdivision
11; repealing Minnesota Statutes 1980, Section 169.832, Subdivision 12,

Referred to the Committee on Transportation.

H. F. No. 969: A bill for an act relating to metropolltan government;
authorizing the metropolitan council to prepare guidelines relating to the
amendment of comprehensive plans; amending anesota Statutes 1980, Sec-
tion 473.864, Subdivision 2. :

Referred to the Committee on Rules and Administration for comparison with
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S, F. No. 857, now on General Orders.

H. F. No. 63: A bill for an act relating to health maintenance organizations;
eliminating any requirements that health maintenance organizations provide
elective, ‘induced abortions; amending Minnesota Statutes 1980, Sections
62D.02, Subdivision 7, 62D.20; and 62D.22, Subdivision 3.

Referred to the Committee on Rules and Admlmstranon for companson with
S.F.No. 1 lO now on General Orders.

H. F. No. 142: A bill for an act relating tortaxation real property', extending'
3 classification to certain property used for recreational purposes; amending
Minnesota Statutes 1980, Section 273.13, Subdivision 4.

Referred fo the Committee on Taxes and Tax Laws.

H. F. No. 272: A bill for an act relating to administrative rules; clarifying
certain powers and duties of the legislative commission (o review administra-
tive rules; amending Minnesota Statutes 1980, Section 3. 965 Subdivision 3,
and by addmg a subdivision.

Referred to the Committee on Rules and Administration for coﬁlparison with
S. F. No. 257, now on General Orders.

H. F. No. 1088: A bill for an act relating to the secretary of state; requiring
that government survey documents be maintained on microfilm; providing for
filing certain documents with the Minnesota historical society; amending
Minnesota Statutes 1980, Section 5.03.

Referred to the Commmee on Rules and Administration for comparlson with
S. F. No. 942.
REPORTS OF COMMITTEES

Mr. Moe, R. D. moved that the Corﬁn;'fttee Reports at the Desk be now
adopted, with the exception of the report on S. F. No. 715. The motion
prevailed. ,

Mr. Wegener from the Committee on Local Government and Urban Affairs,
to which was referred -

S. E..No. 1228: A bill for an act relating to cities; authonizing city rehabli-
tation {oan programs for small and medium sized commercial buildings; and -
providing for the issuance of revenue bonds to finance the programs; proposing
new law coded in- anesotd Statutes, Chapter 459.

Reports the same back with the recommendation that the bill be amended as
follows:

Amend the mle as follows:
Page 1, line 2, delete ""rehablitation™ and insert **rehabilitation”*

And when so amended the bill do pass and be re-referred to the Committee
on Taxes and Tax Laws. Amendments adopted. Report adopted.

) Mr. Wegener from the Committee on Local Gerrﬁmeni and Urban Affairs,
to which was referred

S. F. No. 1230: A bill for an act relating to the city of St. Paul; authorizing
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issuance of general obligation bonds  for capital improvements; fixing
amounts; amending Laws 1971, Chapter 773, Section |, as amended.

. Reports the same back with the recommendation that the bill be arnended as
- follows: : :

Page 2, line 13, after ‘‘year’ insei‘t **; but at no time shall the aggregate
principal amount of bonds authonzea‘ exceed $8.500,000 in 1982 $9, 000 000
in 1983 and $9,500,000 in 19 :

Page 3, after line 1, insert:
““Sec. 2. Laws 1978, Chapter 788, Section 3, is amended to read:

Sec. 5. Within the boundaries of an.y tax increment district established in the
city of St. Paul proceeds from the sale of capital improvement bonds may be
expended solely for transportatlon purposes. y

Capital improvement bonds authorized sha[! not be used to finance either
temporarily or permanently any part of the cost of acquisition, relocation,
demolition, administration, and development of any property for purpose. of
directly developing the city’s property tax base. And bond monevs authorized

- $hall not be used to subsidize or underwrite the development or redevelopment
of private property, nor shall they be used to provide loans or grants for the
development or rehabzhranon of homes, businesses, prtvate Sfoundations, or
public charities.’ :

Renumber the sections in sequence.
Amend the title as follows

~ Page 1, line 5, after * amended”'msert **; and Laws 1978, Chapter 788,
Section 5

And when so amended the bill do pass and be re-referred to the Committee
on Taxes and Tax Laws. Amendments adopted. Report adopted

- Mr. Wegener from the Committee on Local Government and Urban Affairs,
to which was referred

$. F. No. 715: A bill for an act relating to counties; ‘m'aking state land subject
to county land use planning and zonmg, amendmg Minnesota Statutes 1980,
. Section 394.24, Subdivision 3. .

Reports the same back with the recommendation that the bill. do pass Mr.
Merriam questioned the reference thereon and, under Rule 35, the bill was
referred to the Committee on Rules and Admlmstratlon

Mr. Merriam from the Commlttee on Agnculture and Natural Resources, to
which was-referred o .

S.F. No. 577: A bill for an act relatmg to state lands; authonzmg the sale of
certain tax-forfeited land.

Reports the same back with the recommendatlon that the bill do pass and be
re-referred to the Committee on Finance. Report adopted.. '

Mr. Merriam from the’ Commmee on Agnculture and Natural Resources to
which was referred

S. F. No. F154: A bill for an act rclatmg to state land authonzmg the
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conveyance of certam state lands in Pme county to the Amherst H. Wilder
‘Foundation,

Reports the same back with the recommendatlon that the blll be amended as
follows: -

Page 3, after line 24, insert:

“‘Subd. 5. [STATE OPTION TO PURCHASE. 1 lf the property conveyed 10

- the Amherst H. Wilder Foundation pursuant to this section is not used for the

purpase of operating a youth conservation camp, the foundation shall offer to

the commissioner of natural resources an option to acquire the property at the

-appraised value as certified pursuant to subdivision 3 or the value as appraised

in the manner provided in Minnesota Statutes, Section 94 10, Subdivision 1, at
the time the option is offered, whichever value is less.’

And when so amended the bill do pass. Amendments adopted Report
adopted.

Mr. Merriam from the Commrttee on Agnculture and N atural Resources to
which was referred

S. F. No. 1002 A bill for an-act relating to tax forfeited lands; sale of
stumpage without bids; amendmg Mtnnesota Statutes 1980, Sectlon 282.04,
Subdivision 1. - :

Reports the same back with the recommendanon that the bill be amended as
follows:.

Page 1, line 10, strike “dead, down and mature’’

Page 2, lme 34, strike ‘*green 'standing,”

Page 2, line 35, stnke *‘dead, down dymg, 1nsect mfected or dlseased
Page 2, line 36, delete “$2,500"" and insert “*33, 000"

And when so. amended the bill do pass. Amendments adopted. Report
" adopted.

Mr. Merriam from the Commlttee on Agriculture and Natural Resources, to
which was referred

§. F. No. 925: A bill for an act relatmg to the environment; directing
regional development commissions to assist certain cities and towns to carry
out environmental impact review procedures; reimbursing local governments
for certain litigation costs; appropriating money; proposing new law coded in
Mrnnesota Statutes, Chapter ll6D

Reports the same back with the recommendatlon that the bill be amended as
follows: :

Page 1, line 14, after “‘town”’ insert a comma

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

" Mr. Purfeerst from the Committee on Transportation, to which was referred

S. F. No. 646: A bill for an act relating to transportation; delaying the
effective date of the laws establishing and prescribing the powers and duties of
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the transportatmn regulation board; amendmg Laws 1980, Chapter 534, Sec- -
tion 87. ‘ _ .

Reports the sarne back with'the recommendétion that ,the'bill do pass and be
re-referred to the Committee on Finance. Report adopted.

Mr.- Knoll from the Committee on Governmental Operatlons to which. was -

. re-referred

~S.F.No. 227 A bill for an act re]anng o the orgamzatnon and operatlon of
government; creating a legislative commission on metropolitan governance;

requiring a study of relationships among metropolitan institutions and agencies

of government; specnfymg other duties; mandatmg a report to the leglslature

* Reports the same back with the recommendatlon that the bill be amendcd as
follows .

Page 2, line 1, after “Representatives’_’ insert **, three members’’

Page 2, line 2, after **speaker’’ insert *‘and two menmbers appointed by the
leader of the minority caucus,”’

Page 2, line 2, after “*Senate’” insert **, three membe?s"." and deleté ‘;‘-chair~
man’’ and insert *‘majority leader S

Page 2, line 3, delete “‘of the Senate committee on rides and administra-
“tion”’ and insert “‘and two members appomted by the leader of the mmonty ‘
caiecus’’ .

-Page 2, line 36, before the semicolon, insert *‘and the fea.'s*_ibility of Iegisla-
tive approval of the ‘budget and staff t'ompiement of 'rhe metro'poiitan counéil’ i

. And when so amendecl the bill do pass. Amendments adopted. Report .
‘adopted. . ,

Mr. Knoll from. the Committee on- Govemmcntal Operatlons to whlch was
" referred : . '

5. F. No. 1057: A bill for an act rclatin_g to the state ﬁfe‘ ‘marshal; dclctirig
“references to a dedicated fund. and to archaic misdemeanor fines; repealing
" obsolete statutory requirements pertaining to flammable liquids, fire extin-

guishers, doors of buildings, and theaters; correcting an erroneous designation
of responsibility concerning fire.insurance preimium retums; setting a penalty;.
amending Minnesota Statutes 1980, -Sections 299F. Oll Subdivision ‘1;
299F.19; 299F.20; 299F .21; 299F,22; 299F.23; 299F .24, 299F. 26, Subdivi-
sion i; 299F.29; 299F. 31, 299F 36, Subdivision 2; 299F. 39] Subdivision I,
and 299F.46, Subdivision 1; repealmg Minnesota Statutes 1980, Sections,‘
299F.011, Subdivision 2 299F 27, 299G. ]0 299H. Ol 299H 02; and
.299H.28, Subdivision. 1.

Reponts the same back with the recommendatlon that the bill do pass Report ]
adopted. .

Mr. Knoll from the Committeé‘ on Govemmental Operati_ons, to which was
re-refencd - '

S. F. No. 73: A bill for an act relating to economic development; regulatmg
municipal industrial development; prohibiting moral obligation debt; amend-
ing Minnesota Statutes 1980, Sections 474.01, Subdmsnons 7a,7b, 8, and by
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adding subdivisions; 474.05; 474.06; and 474.08.

Reports the same back with the recommendatlon that the bill be amended as
follows: .

‘Page 5, line 1, deléte **subsidiaries’’’ and insert ** subsidiary’s"'
Page 6, delete section 5 and insert:

“*Sec. 5. Minnesota Statutes 1980, Sectlon 474.02, Subdivision 1b, is
amended to read:

Subd. 1b. In furtherance of the purpose specified in sections 301A.02 and
474.01, the term “‘project’” shall include any properties, real- or personal,
loeated ouiside the meifopelitan area defined 0 seetton 473-123; used or
useful for the promotion- of tourism in the state. Such properties may include
hotels, motels, lodges, resorts, recreational facilities of the type which may be
acquu'ed under section 471 . 191 and related facilities. Fhe previsions of this.
subdmmshaﬂaet&ppiytem&mapahﬂesiee&tedmwheleermp&ﬁmfhe
metropolitan area a5 dehined in seetion 493422 :

Amend the title as fo_llows:,

Page 1, line 3, after the semicolon, insert * perrmttmg certain industrial
development projects within the metropolltan area;

[Tl

Page 1, line 5, after ‘‘adding™ insert **a

Page I, line 6, delele **subdivisions’’ ‘and insert "'subdivision; 474.02‘,
Subdivision 1b*"

And when so amended the bill do pass Amendments adopted. Report-
R adopted o

Mt. Knoll from the Committee on Governmental Operations, to which was
referred

S. F. No. 793 A blll for an act relating to"Courts; increasing the salary of .
court reporters; amendmg anesota Statutes 1980, Section 486.05, Subdivi-
snon 1. ] :

Reports the same- back with the- recommendanon that the bill do pass. Reportf
_adopted.

M. Davies from the Committee on JudlClary, to which was referred

'S. F. No. 464:.A bill for an act relatmg to commerce; providing for a lien on
all personal property stored at certain storage facilities; defining terms; es-
tabllshlng a- procedure for the enforcement of the liens; proposing new law

" coded in Minnesota Statutes, Chapter 514.

- Reports the same back with the recommendation that the bill be amended as
follows:

Delete everythmg after the enacting clause and insert:
““Section 1. [514 95] [CITATION. |

Sections 1 to 7 shall be known as and may be c:.red as the ’ anesota
self: serwce storage facility act

Sec. 2. [514.951] [DEFINITIONS ]
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Subdivision 1. [TERMS ] For the purposes ofsec!ians] to 7, and unless the
context c[early requires otherwise, the terms defined in this section have the
meanings given them.

Subd. 2. [DEFAULT.] “Default’” means the failure to timely pe:form any
obligation or duty set forth in sections I to 7 or the rental agreeinent.

Subd. 3. [LAST KNOWN ADDRESS.] “‘Last known address’’ means that
address provided by the occupant in the lease or rental agreement or the
address provided by the occupant in a subsequent written notice of a change of
address.

Subd. 4. [LEASED SPACE.] “'Leased space’’ means the individual storage
'space at the self-service storage facility which is leased or rented to an occu-
pant pursuant to a rental agreement.

Subd. 5. [OCCUPANT.] “‘Occupant’” means a person, his sublessee, suc-
cessor or assign, entitled to the use of leased space at a self-service storage
facility under a renital agreement, to the exclusion of others.

Subd. 6. [OWNER.] “'Owner’’ medns the owner, operator, lessor, or sub-
lessor of a self-service storage facility, his agent or any person authorized by
him to manage the facility, or to receive rent from an occupant under a rental
agreement. The term “owner’’ shall not be construed to be a warehouseman as
defined in section' 336.7-102, clause {1) (h); provided, however, if an owner
issues any warehouse receipt, bill of lading, or other document of title for the
personal property stored, the owner and occupant shall be subject to the
provisions of sections 336.7-101 10 336.7-509 and the provis:ons of sections 1
to 7 shall not apply.

Subd. 7. [PERSONAL PROPERTY.] ‘‘Personal property’’ means movable
property not affixed to land and includes, but is not limited to, goods wares,
merchandise, and household items.

Subd. 8. [RENTAL AGREEMENT.] “‘Rental agreement’’ means a written
agreement or lease that establishes or modifies the terms, conditions, rules, or
any other provisions concerning the use and occupancy of a self-service
storage facrhzy It shall include the following provisions:

fa}) A description of the dimension and location of the storage area renied.
{b) The rental rate and period for which the rate is guarameed.
(c) An initial deécription of the s;oréd property.

{d) A statement of the amount, nature, and limits of the owner’s responsi:
bility in the event of damage, theft, loss, or misdelivery of the occupant’s
property and the amount of insurance coverage provided by the rental agree-
ment. The statement shall be on the face of the rental agreement in bold face
print and in distinctive style and color as compared to the other print.

fe) A statement that if the rent is more than 30 days in arrears:
(1) That a lien becomes attached to the stored property.
{2) That the occupant may be denied access 1o his property.

(3) That the owner may remove the property from the rented storage area to
other suitable space.
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{4) That the owner may sell as much of the property as is necessary 1o cure
the default and retain the remainder under the original conditions of the rental
agreement.

{5) That the occupant shall have o dejense to any lien rights of the owner of
the storage facility:

{i) If the rental rate is in excess of the agreed raie..

{ii) If the services provided under the rental agreement have been dimin-
ished, decreased. or modified without the written consent of the occupant.

(iii) If the inventory as required by section 4, subdivision 2, clause (d), item
(3} differs from the contents of the storage faciliny and the occupant has notified
the owner of that fact by registered or certified mail within ten davs of receipt of
the notice set out in section 4, subdivision 2, clause (b).

(6) That in the event the owner exercises his right of sale. the occupant may
remove the balance of the stored properry without additional rental expenses or
costs, if the removal is acc omphshea‘ W uhm three calendar davs afrer the sale.

(f) That the owner may release any  and all rental agreement information,
inventory, or descriptions of stored property to anv law enforcement officer
without notice to the occupant.

(g) That the owner shall. within 30 davs after default of pavment of rent.
notify the owner of the default, state the pavment necessary to cure the default,
and restate the information set forth in paragraph (e).

Subd. 9. [SELF-SERVICE STORAGE FACILITY.| ''Self-service storage
Saciliny”” means any real property designed and used for the purpose of renting
or leasing individual storage spaces to occupants who are to have access 1o the
space for the purpose of storing and removing personal properry. The faciliry
shall not be a suitable place of storage mrhm the meanmg of section 566.17.

Sec. 3. [514.952] [LIEN ESTABLISHED.]

The owner of a self-service storage facility and his heirs, executors. admin-
istrators, successors. and assigns, have a lien upon all personal properry
located at a self-service storage facility for rent. labor, or other charges,
present or future, in relation to the personal property and for expenses neces-
sary for its preservation and expenses reasonably. incurred in its sale pursuant
to sections | to 7. The lien attaches as of the date the personal property is
placed in the leased space and continues so long as the owner retains posses-
sion and until the default is corrected. or a sale is conducted 1o satisfy the lien.
The lien provided for in this secnon is subordinate to anv other perfected
securm interest.

Sec. 4. [514.953] [ENFORCEMENT OF LIEN.] -

Subdivision I. [CONDITIONS.] No enforcemem action shall be taken by
‘the owner unless the requirements of sections ! 10 4 have been met and until the
occupant has been in default-continuously for a period of 30 davs.

Subd. 2. [RIGHT OF ENFORCEMENT.] After the occupant has been in
default continuously for a period of 30 davs, the owner. shall have the right to
enforce the owner’s lien in accordance with the following if he notifies the .
occupant within 30 days after the expiration of the 30 day period as provided in
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section 2., subdivision 8.

{a) The owner shall have the right to deny the occupant access o the leased
Space and the owner may enter and remove the personal propertv from the
leased space to other suitable storage space pending its sale; g

(b) The occupant and all other persons known 1o claim an interest in the
personal property shall be norified in writing;- - :

{c) The notice shall be delivered in person or sent by regisiered or certified
mail return receipt requested o the last known address of all persons to be
notified. ) ' ' ‘ SR

(d) The notice s_hqll include:

(h An itemized statement of the owner’s claim showing the sum due at the
time of the notice and the date when the sum became due;

(2) A.demand for pavment of the sum due within a speaﬁed time not less than
30 days after the date of the notice:

(3} An inventory of the personal property located in the occupant's leased
space and a statement thai the contents of the occupant’s leased space are
subject to the owner's lien; o

 (4) If the owner-elects 10 deny the occupant access to the leased space or
elects to enter and remove the occupant's personal property from the leased
space io other suitable storage space, a statemeént so advising the occupant
shall be included in the notice: ' : ' '

(3) The name. street address, and telephone number of the owner or his
designated agent whom the notified party miay contact to respond to the notice;
and . . o '

- (6) A conspicuous statement that unless the claim is paid within the time
stated. the personal property will be advertised for sale at a specified time and
place. not seoner than 60 davs after defaulr,

(e). Any-notice made pursuant to this section shall be presumed delivered
when it is deposited with the United States Postal Service and properly ad-
dressed with postage preépaid; ' -

(f) Any sale of the personal property.shall conform to the terms of the
notificarion as provided for in this section. If the personal property is adver-
tised for sale and the sale is not consummated, the owner shall give written -
notice to_the occupant and all other persons known to claim an interest in the
personal property; ' :

(g) Any sale of the personal property shall be held at the self-service storage
faciliry or at the nearest suitable place where the personal property is held or
stored.; -

th) After the expiration of the time stated in the notice . the owner shall cause

an advertisement of sale 10 be published. o rimes preceding the date of sale of

the personal properte. in a newspaper of general circulation which serves the

_area where the self-service storage facility is located. The ddvertisement shall
include:

(1) A description of the personal property which was located in the occu-
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pant’s leased space and a statement that the contents of the occupant’s leased
space shall be sold to satisfy the owner's lien;

{2) The address of the self-service storage facility and the number or other. -
description, if any, of the space where the personal propertv was located and
the name of the occupant,

{3) The time, place, and manner of sale. The sale shall take place not sooner
than ten days after the first publication. If there is no newspaper of general
circulation in the area where the self-service storage facility is located, the
owner shall post written advertisements containing all of the required infor-
marion at least ten davs before the dare of the sale at the self-service storage
Jacilirv, and at least one notice shall be posted in a conspicuous place at the
courthouse of the county where the facility is located;

" (i} Before any sale of personal property pursuant (o this section, the occu-
pant may pay the amount necessary to satisfy the owner’s lien and the reason-
abie expenses incurred under this section and thereby redeem the personal
property. Upon the payvment and satisfaction of the amount necessary to satisfy -
. the lien, the owner shall return the personal property to the occupant and
thereafter the owner shall have no liability to any person with respect to the -
personal property;

{j) The owner may buy at any sale of personal propertv to enforce the
owner § lien; _ f

(k) A purchaser in good fauh of the personal property sold 10 satisfy the

owner's lien 1akes the property free of any rights of persons against whom the

- lien was valid, despite noncomp!tance by the owner with the requirements of
this section;

{1)The owner may sell only as much of the occupant’ s personal property asis
necessary to satisfy the lien and eosts of sale up to the time of the sale and the
remainder of the occupant’s property shall remain stored in the leased space
subject to all of the térms of this act; and .

{m) In the event of a sale under this section, the owner may satisfy his lien
Jrom the proceeds of the sale, but shall hold the balance, if any, for delivery on
demand to the occupant. If theé occupani does not claim the balance of the
proceeds within one vear of the date of the sale, the balance shall be deemed 1o
be abandoned, and the owner shall pay the balance 1o the treasurer of the State
of Minnesota who shall receive, hold, and dispose of same in accordance with
the provisions of Minnesota Statutes, Sections 345 .31 10 345.00.

Sec. 5. [514.954] [ADDITIONAL LIENS.)

Nothing in sections I to 7 shall be construed as in any manner impairing or
affecting the right of the parties to create additional righis, duties, and obli-
‘gations in and by virtue of the rental agreement. The rights provided by

“sections I to 7 are in addition to all other rights allowed by law 10 a creditor
gamst his debior.

Sec. 6. [514.935] [APPL[CATION,]

The provisions of sections 1 to 7 apply 1o all rental agreements entered into
or extended or renewed after the effective date of sections 1 10 7.

Sec. 7. [514.956] [PRE-EXISTING AGREEMENTS. |
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- All rental agreements entered into before the effective date of sections 1 to 7
and not extended. or renewed after that date, and the rights and duties and
interests flowinig from them shall remain valid, and shall be enforced or ter-
minated in accordance with their terms or as permitted by any other statute or

law of this state.’ '

And when so amended the bill do pass Amendments adopted Report
adopted

-Mr. Wegener from the Committee on Local Government and Urban Affalrs '
to which was referred

S. E. No. 76: A bill for an act relatmg to cities; increasing the amount of
obligations that may be issued for television systems; validating prior is-
suances; amending anesota Statutes 1980, Section 465.70.

* Reports the same’ ‘back, with the recommendatlon that the bill be amended as -
follows

Page 1, line 10, before * TELEVISION" msert “CABLE" and stnke '
“SIGNAL DISTRIBUTION T ‘

Page 1, line 10, strike **; HOME RULE” -

Page 1, line 11, strike everythmg before the penod

Page 1, lme 12, strike “*of the’”

Page 1, strike line 13 _

Page 1, line 14, strike ** ‘a cnty of the ﬁrst class _

Pagel line 16, after *‘may’ insert" whoHy or parttally do the followmg
‘Page 1, line 17, strike **and™ and insert *

Page 1, l1ne_-18, after **system’’ insert ““or interest therez;n’*

Page 2, line 9, strike “‘the’’ and insert *‘a’’ and after ‘‘system’’ insert *‘and
~may issue revenue obligations without limitation for acqmsmon or betterment
of all or part of a system or interest therein’

- Aménd the tltle as follows:

~ Page 1, line 2, after the semlcolon ‘insert * en]argmg the class of cmes that
may mamtam cable television systems; clanfymg the description of a'system;”

Page 1, line 4, before ‘validating”* insert * prov1d1ng for revenue obliga-
tions;”’ .

* And when so amended the bill do pass. Amendments adopted Report
adopted

Mr. Wegener from the Comm1ttee on Local Government and Urban Affalrs
to which was referred :

-S. F. No. 373: A bill for an act relatmg to the c1ty of Duluth authonzmg the
fire chief to issue variances from the provnswns of the state ﬁre ¢ode under
certam c1rcumstances

Reports the same back with the recommendatlon that the bill be amended as
follows: :
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Deélete everything after the enacting clause and msert

"‘Sectlon 1. Minnesota Statutes 1980, Section 299F. Oll Subdmsxon 5, s
) amended to read:

Subd. 5. Upon application, the state fire marshal may grant variances . from
“the minimum requirements specified in the code if thére is substantial compli-
ance with the provisions of the code, the safety of the public and occupants of
such building will not be jeopardized, and undue hardship will result to the.
applicant unless such variance is granted. No appeal to the state fire marshal for
a variance from the uniform fire code shall be accepted until the applicant has
first made application to the local governing body and the local unit has acted
on the application. The state fire marshal shall consider the decision of the local
goveming body and shall grant or deny the variance no later- than 30 days
after receipt of the application or the decision of the local governing body shall
be determined final. Any person aggrieved by a .decision.made by the fire
marshai under this subdivision may proceed before the fire marshal as with a

contested case in accordance wnh the admlmstratlve procedure act. .

Sec. 2. [EFFECTIVE DATE.]

This act is effective the dav follolwing final-enactment.”
~Amend the title as follows: SN

Page 1, line 2, delete everything after

Page 1, line 3, delete ‘“chief to issue” and. msert ‘public safety: requiring
the state fire marshal to grant or deny”’ :

. Page 1, line 4, delete “*under certam,cnrcumst'ances"’ and insert “*within 30
days; amending Minnesota Statutes 1980, Section 299F.011, Subdivision 5

And when so amended the bill do pass Amendments adopted. Report
adopted. : .

Mr. Wegener from the Commlttee on Local Government.and Urban Affairs,
to which was referred

8. F. No. 1186: A bill for an act'relatihg to the city of Rochester; permitting
the 1mp031t10n of certain taxes within the city; permmmg the issuance of
certain bonds by the city. : .

Repons the same back with thc recommcndauon that the bl" be amended as'
follows: _

Page 1, ; line L5, before the peﬁod, insert ‘“except as provided by section 7"

- Page 2, lines 2,;1 1, and 21, before the period, insert ** except as provided by - .
section 77" : [

Page 3, after line 6, insert: -
*Sec. 7. [BALLOT QUESTION USE OF TAXES.]

The ballot questwn for the issuance of the genera! obligation bonds pro-
vided by section 6 shall include a recitation that the city intends to use the taxes
authorized by sections I to 4 as partial payment for the bonds. The city of
Rochester shall not impose any of the taxes provided by sections | 10 4 unless
the voters of the city approve the issuance of the general obligation bonds. The



33RDDAY]  MONDAY, APRIL 13, 1981 - o 103s.

proceeds of any. taxes imposed pursuant 1o sections 1 to 4 shall be used only for
the purpose of retiring the principal and interest due on any bonds issued
pursuant to section 6.’ O

' :P'age_ 3, line 10, after the period, insert *‘The authority granted to the city of
Rochester by sections 1 to 4 is repealed the day after the principal and interest
on any bonds issued pursuant to section 6 are retired.”

Renumber the 7-sections in sequence
_ Amend the title as follows: .
Page 1, line 3, after the semicolon, insert **requiring a referendum;””

And when so amended the bill do pass and be re-referred to the Committec
. on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Tennessen from the Committee on Commerce, to which was referred

+ 8. F.'No. 659: A bill for an act relating to financial institutions; providing a
usury exemption on open end credit extended in the use of bank credit cards;
detailing certain notice requirements; regulating the charges for certain types of
insurance issued in connection with the extension of such credit; amending
Minnesota Statutes 1980, Section 48.185, Subdivisions 3 and 4, and by adding
a subdivision; repealing: Minnesota Statutes 1980, Section 48.185, Subdivi-
_sion 4a. .
Reports the same back with the recommendation that the bill be amended as.
follows: . - o _ : oo
Page 2, line 10, delete “*A™" and insert *‘New charges’’
Page 2, line L1, delete ““use of a bank credit card”
Pag_e'?, line L1, delete “*the first fyl[;_’ and insert “*a”’
Page 2, line 15, delete **/5" and insert **30"
Page 2, line I6; after **thar’’ insert *‘a new charge”
Page 2, line 17, delete *‘use of the card™
Page 2, line 17, delete “the next’” and insert *‘a subsequent™
Page 3, after line 6, insert: '

- “'Sec. 4. Minnesota Stajutes. 1980, Section-S1A.21, Subdivision 19, is
amended toread: . . . o

- Subd. 19. [OPEN END LOAN ACCOUNT ARRANGEMENTS.] A sav-
ings association or savings and loan association subject to the provisions of
sections 51A.01 to 51A.57, and a savings and loan association chartered under
the laws of the United States, and a wholly owned subsidiary of such a financial
institution, may extend credit through an open end loan account arrangement
with a debtor, pursuant to which the debtor may obtain loans from time to time
by cash advances, purchases or satisfaction of the obligations of the debtor
incurred pursuant to a credit card ‘or other open end loan account plan, or
otherwise under a credit card or overdraft plan, pursuant and subject to the
provisions of section 48.185, subdivisions 3, 3a, 4, 4a, 5, 6 and 7, that are
applicable to banks, national banking associations, ‘and savings banks. The
extension:of credit pursuant to this subdivision may be unsecured or may be
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secured in whole. or m part by an assrgnment or pledge of a savings account or
savings certificate.’ :

Page 3, line 11, delete **4”" and insert **5"’

Renumber the sections in sequence

Amend the title as follows: _

Page 1, line 8, delete “*Section’’ and insert “Seétions”

Page 1, line 9, after the semicolon, insert “51A.2l Subdivision 19;”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Tennessen from the Committee on Commerce, to which was referred

S. F. No. 308: A bill for an act relating to financial institutions; providing
for maximum interest rates on overdraft checking loans amending Minnesota
Statutes 1980, Sectlon 48.1835, Subdivision 3.

Reports the same back wnth thc recommendation lhat the bill do pass. Report -
adopted. .

Mr. Tennessen from the Committee on Commerce, to which was referred

S. F. No. 642: A bill for an act relating to financial institutions; authorizirlg
establishment of detached facilities resulting from mergers and consolidations;
amending Minnesota Statutes 1980, Sections 49.34; 49.36; and 49.45.

Reports the same back with the recommendation that the bill do pass. Report
adopted.

Mr. Tennessen from the Committec on Commerce, to which was referred

H. F. No. 574: A bill for an act relating to intoxicating liquor; authorizing
the issuance of one off-sale license in the town of Tofte.

Reports the same back with the recommendation that the bill do pass. chort
adopted.

Mr. Tennessen from the Committee on Commerce, to which was referred

S. F. No. 846: A bill for an act relating to financial institutions; increasing
the percentage of capital and surplus a bank or trust company may invest in the
stock of certain banks or bank holding compames amending Minnesota Stat-
utes 1980, Section 48.61, Subdivision 3.

Reports the same back with the recommendation that the bill do pass. chon
adopted.

Mr. Tennessen from th_e Committee on Commerce, to which was referred

S. F. No. 460: A bill for an act relating to intoxicating liquor; authorizing
the use of wine catalogs by off-sale dealers; amending Minnesota Statutes
1980, Section 340.15, Subdivision 1.

Reports the same back with the recommendation that the bill do pass. Report
adopted.

Mr. Purfecrst from the Co_mmittce on Transportation, to which was referred
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S. F. No. 960: A bill for an act relating to transportation; authorizing road
authorities to designate ten-ton collector routes; prescribing maximum vehicie
weights on those routes; proposing new law coded in Minnesota Statutes

'Chapter 169. .

Reports the same back wnth the recommendauon that the blll be amended as
follows: : :

Page |, line 9, deléte ““TEN"" and insert *‘NINE'’
Page 1, line 13, delete “‘ren’” and insert **20"" -
Page 1, line 14, deléter ““ten’” and insert *‘nine’’
Page 1, line 17, delete ‘_"ien” and insert ‘‘nine’’
Page 1, line 25, delete *‘ren’” af_ld- insert **nine” _
Page 2, line 1, delete “ten”_ and msert “‘nine”’ -
Page 2, line 4, after *‘reduced’’ insert *‘or increased”’
Page 2, line 5, delete *'ren’” and insert “*nine”

Page 2, after line 6, insert: |

““This section shall be repealed January 1, } 984 v
Amend the title as follows: :
Page 1, line 3, delete “téﬁ” and insert ‘‘nine’”

And when so amended the bill do pass. Amendments adopted. Report
adopted ,

- Mr. Solon from the Commlttee on Hea]th Wclfare and Corrections, to
-which was referred

S. F. No. 1147: A bill for an act relatmg to public we!fare pr0v1dmg
medical assistance payments for attendant care on an equivalent basis with
other providers, appropriating money; amendmg Minnesota Statutes 1980,
Section 256B.02, Subdivision 8.

Reports the same back with the recommendatlon that the bill be amended as
follows:

~ Page 3, line 4, delete “*with’" and insert ““fo’* and delete ** service provid-
ers’” and insert *‘services’’ - ‘

Page 3, line 5, after the period, insert ‘*The commissioner shall adjust the
payment rate each July in an amount equal to the average increase in rates for
other providers.””

Page 3, line 9, delete **so that the”
Page 3, delefe tine 10 '
Page 3, line 11, delete *fiscal years 1979, 1980, and 1981

And when so amended the bill do pass and be re-referred to the Committee -
on Finance. Amendments adopted. Repon adopted. )

Mr. Solon from the Committee on Health Welfare and Correctlons to
which was referred . :
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S. F. No. 800: A bill for an act relating to health; extending the nursing
home dental program; appropriating money; amendmg Laws 1980, Chapter
570, Sections 6 and 10.

Reports the same back wrth the recommenclatron that the bill be amended as
follows:

Page 1, delete section 1

Renumber the sections in sequence

Amend the title as follows:” ;

Page 1, line 4, delete **Sections 6 and™ and insert "Seclion“

And when so amended the bill do pass and be re- referred to the Committee -
on Finance. Amendments adopted. Report adopted.

Mr. Knoll from.the Commlttee on Governmenta] Operations, to which was
referred '

S. F.'No. 1172: A bill for an act relaring to state government; changing the
name of the department of public welfare to the department of socnal Services;
amending Minnesota Statutes 1980, Section 245.03,. :

Reports the same back with the recommendation that the bill do pass. Report
adopted.

Mr. Knoll from the Commmee on Govemmental Operations, to which was
referred

S. F. No. 1056: A-bill for an act relating to the state civil service; provrdmg‘ :
for the apportionment of veteran’s preference points: amending Minnesota
Statutes 1980, Section 43.30.

~ Reports the same back with the recommendanon that the blli do pass Report
adopted. } : .

Mr. Tenriessen from the Committee on Commerce, to' which was referred

S. F. No. 937: A bill for an act relating to insurance; prohibiting the issuance
or renewal of certain health policies or plans which exclude or limit coverage
on DES related conditions; proposmg new law coded in Minnesota Statutes
Chapter 62A.

Reports the same back wnth the recommendation that the bill be amended as
follows: : _
" 'Page 1,’line 17, delete *‘January™ and insert **August” ‘
' Page 1, line 18, after “‘reduction,”’ insert “*additional rhrrrges.” o
Paée 1, line 22, after * dierhdstilbesrrol insert.**, unless the insured has

been dtagnosed as havmg diethvistilbestrol-related cancer prior to the date of
issuance.

Page 1, after line 22, insert:

**No policy or plan described in this section shall be denied in this state after
August 1, 1981, solely because of conditions attributable to diethyistilbestrol
or exposure to diethvistilbestrol, unless the insured has been diagnosed as
having diethylstilbestrol-related cancer prior to the date of the denial "’
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And when so amended the bill do pass Amendments adopted Report
adopted.
Mr. Tennessen from the Committee on. Commerce,' to which_ was referred

S. F. No. 758: A bill for an act relating to the city of Duluth; authorizing the
city to continue to issue the number of liquor licenses it was authorized to 1ssue .
in the year 1980.

Reports the same back with the recommendatlon that the bl" do pass Report
adopted.

Mr. Tennessen from the Committee on Commerce, to which was referred

S. F. No. 694: A bill for an act relating to commerce; regulating the man-
ufacture, importation, distribution, sale, leasing and alteration of manufac-
tured homes; conforming state regulatory practices and the state manufactured
home building code to federal law; providing for enforcement of the code;
prohibiting certain practices; providing civil and criminal penalties; amending,
Minnesota Statutes 1980, Sections 327.31; 327.32; 327.33; and 327.34, Sub--
divisions L, 3, and 4, and by adding a subdivision; proposing new law codedin
Minnesota Statutes Chapter 327; repealmg anesota Statutes 1980 Sectlon
327.34, Subdwts]on 2 ,

Reports the same back wnh the recommendation that the bill be amended as
follows:

Page 1, line 23, strike **includes’’ and insert “means’’
Page 3, line 4, reinstate “*any””

Page 3, line 5. delete “‘any structural system’’ and insert ** foundation
svstem or other structural method”’

Page 3, line 9, strike * dev1c:e :
Page 3, line 9, delete * ‘or combmanon of a'ev:ces
- Page 3, line 9 strike * connected toa” :
Page 3, line 10, delete “manufactured”’ allnd strike **home and designed”’
Page 3, line 10, before **for’” insert **method used”’
Page 3, line 1 1, after *‘to™ insert “*a foundation svstem or”’

Page 3, line 17, before-the period, insert **; excepr -manufactured homes.
installed on a foundation svstem”’ :

Page 3. line 19, affer ‘commissioner”’ msen 10 a manufactured honie
installer”

Page 4, line 13, after *a’" insert *‘factory-built'"’
Page 4, after line 16, insert: -

“Subd. 20. |FOUNDATION SYSTEM.] * Foundatton system’’ means a .
permanent foundation constructed in conformance with the state building
code.”” :

Page 5, line 18, strike *‘may’’ and insert “‘sha!l”‘.

Page 6. line 5. before ““standards’’ insert **instaliation”
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Page 6, line 6, after the period, insert **Nothing in this section shall be
construed 1o inhibit the application of zoning, subdivision, architectural, or
esthetic requirements pursuant to chapter 462."°

Page 7, line 28, delete *‘the’” and insert *‘states’’
Page 7, line 29, delete *‘states™

Page 11, line 10, after “*or’’ insert “‘a

And when so amended the bill do pass. Amendments adopted. Report
" adopted.

Mr. Stumpf from the Committee on Elections and Reapportionment, to
which was referred -

S. F. No. 1125: A bill for an act relating to elections; authorizing use of
electronic voling systems for absentee voting; imposing rule-making duties on.
the secretary of state; proposing new law coded in Minnesota Statutes, Chapter
207, .

Reports the same back with the recommendation that the bill be amended as
follows:

Page 1, line 9, delete everything after ““1.””
Pége 1, line 10, delete “‘Subdivision 1.

Page 1, line 10, before “"ELECTRONIC" insert *‘CITIES OF
BLOOMINGTON AND ST. LOUIS PARK;™”

Page 1, line 12, after **206" insert a comma

Page 1, line 12, after “‘used"’ insert **by the cities of Bloomington and St,
Louis Park™

Page 1, line I3, delete “‘this section” and insert “*secrions 1 10 5°°
"Page 1, line 14, delete “*this section” and insert *‘sections | 10 57
Page 1, linc 17, delete ““Subd. 2.”" and insert “‘Sec. 2.7

Page 1, line 18, after “‘voting’ " insert by the ciries of Bloomington and 5.
-Louis Park™ - : .

Page 1, line 21, delete *“Subd. 3."" and insért “*Sec. 3.7

Page 2, line 1, delete *“Subd. 4.”" and insert **Sec. 4.”

Page 2, line 4,' after “‘any’’ insent *‘damage to the card or anv’’
Page 2, line 5, after **ballot card’” insert **is damaged or’
Page 2, line 7, delete *‘duplicate’ and insert “origihal "

Page 2, line 8, after “‘clerk’” insert ““with the spoiled ballots".
Page 2, line 9, delete ““Subd. 5.°" and insert **Sec. 5.7

Page 2, line 9, delete “The procedure’

Page 2, delete lines 10 to 15 and insert **The secretary of state may adopt
temporary rules as provided in Chapter 15 for the purpose of Specrf\mg forms
and procedures required by secnons lto4.”
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- Page 2, line 16, delete ‘2" and insert *'6”’
Page 2, line 17, after “*effective’” insert *'for each city”

Page 2, line 17, delete ‘‘final enactment’” and insert ** compliance by the
governing body of each city with Minnesota Statutes, Section 645.021, Sub-
division 3. The authority granted to the cities of Bloomington and St. Louis
Park by sections I to 4 is repealed on December 31, 1982.""

Amend the title as follows:

Page 1, line 2, delete “*elections’ and insert **the cities of Bloomington and
St. Louis Park”” : ‘

Page 1, line 4, delete the semicolon
Page 1, delete line 5
Page 1, line 6, delete **207"" .

And when so amended the bill dopass. Amendments adopted. Report
adopted.

- Mr. Davies from the Commillee on Judiciary, to which was referred

S. F. No. 1094: A bill for an act relating to courts; providing for certain
reorganization of the court system in the state; providing that Hennepin and
Ramsey municipal courts shall also be probate courts; abolishing the office of
referee; providing for continuance of certain referee positions for a limited
time; providing for continuance of certain judicial officer positions for a limit-
ed time; abolishing the office of court commissioner; providing for continu-
ance of the Ramsey county court commussioner position for a-limited time;
amending Minnesota Statates ‘1980, Sections 2.722, Subdivision 1, and by
adding a subdivision; 260.021, Subdivision 4; 260.031, Subdivision 1, and by
adding a subdivision; 484.70, Subdivision 1, and by adding subdivisions;
487.08, Subdivisiéns 2, 3, and by adding a subdivision; 488A.01, Subdivi- -
sions |, &, and by adding subdivisions; 488A.18, Subdivisions 1, 9, and by
adding subdivisions; 489.01; 525.10; repealing Minnesota Statutes 1980,
Sections 260.019; 484 .64; 484.65; 484.67; 484.70, Subdivisions 2, 3, 4 and
5; 487.08, Subdivision 4; 487.09; 488A.01, Subdivision 7; 488A.18, Sub-
division 8; 489.05; and 525.04.

Reports the same back with the recommendatlon that the blll be amended as
follows:

Page 2, line 9, dclete 20" and insert ©°25"°
Page 2, line 31, strike “‘six’" and insert /71"
Page 2, line 32, strike “‘such™

Page 2, line 33, strike ““as may be"’

Pages 2 to 11, delete sections 2 to 19 and insert:

“*Sec. 2. Minnesota Statutes 1980, Section 2.722, is amended by adding a
subdivision to read:

Subd. 3. [HENNEPIN AND RAMSEY PRCBATE JUDGES; COURTS.]
The probate judges of Ramsey and Hennepin probate courts in office on August
1, 1981, shall be district court judges of the second and fourth judicial dis-
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tricts, respectively, and shall continue in office for the balance of the term for
which they were elected and shall be eligible for reelection. The offices of
probate court of Hennepin and Ramsev counties, and all of their jurisdiction,
records, powers, duties, functions, and personnel, are hereby transferred 1o
the district courts of the second and fourth judicial districts respectively and
made divisions of them. The chief judge of the fourth judicial district shall ar all
times assign at least two judges 1o the probate court duties.

Sec. 3. Minnesota Statutes 1980, Section 260.031. Subdivision {, is
amended to read:

Subdivision 1. The judze of the juvenile court may appoint ene oF more
surable persons o act as referees office of referee is abolished. No vacancy in

the office of referee shall be filled, nor new office created. Persons holding the
office of referee on June 30, 1980, in the second and June 30, 1977, in the
Sourth judicial district may continue to serve at the pleasure of the chief judge
of the district under the terins and conditiony of their appoiniment. All referees
are subject 10 the administrative authority and assignment power of the chief -
Judge of the district as provided in section 48469, subdivision 3, and are not
limited to assignment 1o juvenile conrt. These Referees shall be qualified for
their duties by their previous training and experience and shalt hold office at the
pleasure of the judge. The compensation of a referee shall be fixed by the judge
and . approved by the county board and shalt be payable from the general
revenue funds of the county not otherwise appropriated. Part time referees
holding office in the second judicial district pursuant to this subdivision shall
cease to hold office on Julv 31, 1984,

Sec. 4. Minnesota Statutes 1980, Section 484 .70. Subdivision 1, is
amended to read:

Subdivision 1. The office of referee is abolished. No vacaney in the office of
referee, Including family, juvenile. probate, and special term referees, shall be
filled. nor new office creared. Persons holding the office of referee fall time on
June 30, 49+ /980 in the seconds and June 30, 1978, in the tourth and sixth
Jjudicial distriets district may continue to serve at the pleasure of the chief judge
of the district under the terms and condiions of their appointment. All referees
are subject to the administrative authonty and assignment power of the chief
judge of the district as provided in section 484.69. subdivision 3. and are not
limited to assignment to tamily e«, probate. Juvenile or special term court,
Part time referees holding office in the second judicial district pursuant to this
subdivision shall cease 1o hold office on dulx 31, 1984, .

Sec. 5. Minnesota Statutes 1980, Settmn 484.70. 15 amended by adding a
subdlvmon to read:

Subd. 6. No referee may hear a contested trial, hearing, motion or petition if
o party of attorney for a party objects in writing to the assignment of a referee
to hear the matter. The court shall by rude, spec ify the time within which an
objection must be filed.

Sec. 6. Minnesota Statutes 1980, Section 48470, is amended by udding a
subdivision to read:

Subd. 7. The duties and powers of referees shall be ax follows:

{a) Hear and report all maners assigned by the chief judge.
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(b) Recommend findings of fact. conclusions of law, temporary and interim
orders, and final orders for judgment.

(c) Al recommended orders and findings of a referee shali be subject to
‘confirmation by a judge. Review of anv recommended order or finding of a
referee by a judge may be by notice served and filed within ten days of effective
notice of the recommended order or finding. The notice of review shall specifv
the grounds for review and the specific provisions of the rec ommendedﬁndmgs
or orders disputed, and the court "upon receipr of a notice of review, shai! seta
nme and place for a review hearing. :

d) Upon the conclusion of the hearing in each case,. the referee shall
transmit to a judge the court file together with recommended findings and
orders in writing. The recommended findings and orders of a referee become
the findings and orders of the court when confirmed by a judge. The order of
the court shall be proof of such confrmanon and also of the facr that the

- matter was duly referred to the referees.

Sec. 7. Minnesota Statutes 1980 Secnon 487 03, is amended by adding a
subdivision to read: ‘

Subd. 6. [JUDGE POSITIONS CREATION ABOLITION | Notwith-
standmg Ihe provisions of sections 2.722 (md 487.01:

(a) Upon the occurrence of one vacancy in the office of county court Judge in
the county court district comprised of Lincoln, Lvon. and Redwood counties,
© that vacant judgeship is abolished. :

Upon the occurrence of one vacancy in the office of county court Judge in the
county court district -comprised of Pipestone, Murrav, Rock, and Nobles
counties, rha.f vacant Judgeship is abolished

Upon the occurrence of one vacancy in the office of county court judge in the
county court district compnsed of J’ad\son. Martin. and Faribault counties,
" that vacant judgeship is abolished.

Upon the occurrence of one vacancy in the office of county couri judgé in the
county court district comprised of Nicoller, Brown, Cottonwood. and Waton-
wan counties, that vacant ju(igeshlp is abolished.

Upon the occurrence of the first two vacancies in the oﬁ‘?ce of county court
Judge in the countv court district comprised of Wilkin, Traverse, Grant, Ste-
vens, Pope. and Big Stone «counties, those vacant judgeships are abolished.

Upon the occurrence of the first two vacancies in the office of county court
Jjudge in the county court district comprised of Lac Qui Parle, Yellow Medi-
cine, Chippewa, and Renville counties, those vacant judgeships are abolished.

Upon the occurrence of the first two vacancies in the office of county court
Jjudge in the county court district comprised of Kintson, Roseau, Marshall,
Polk, Pennington, Red Lake, Norman, and Mahnomen counties those vacant
Jjudgeships are abolished. :

Upon rhe occurrence of one vacancy in the office of county court judge in the
counties of Crow Wing, Waseca, and Mower, each vacant Judgeship is abo-
lished.

(b} Upon the occurrence of a vacancy in the office of counry court judge in
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Hubbard counrv, the vacant judgeship is abolished and a new office of county
court judge is created in Itasca county. The governor shall appoint a qualified
person to fill the office until a successor is elected and qualified. The successor
shall be elected for a six vear term at the next general election occurring more
than one vear after the appointment; and

{c) Upon the occurrence of the first vacancy in the office of county court’
Judge in each of the counties of Carver and Scott, the vacant judgeship is
abolished. When each judgeship is abolished under this clause; an additional
office of judge of district court is created in the first judicial district. The
- governor shall appoint a qualified person to fill each office until a successor is
elected and qualified. The successor shall be elected for a six year term at the
next general’ election occurring more than one vear after the appointment.

Sec. 8.. Minnesota Statutes 1980, Section 487, 08 Subdivision 2, is
amended to read: ‘

Subd. 2. Persons holding the office of judicial officer full time or part time
on January 1, 4978 /987, in St. Louis county #nd ful tirme on January += 1078, -
#r Steele county and Carlton county may continue to serve at the pleasure of the
chief judge of the district under the terms and conditions of their appomtmem

One fill time judieial officer mray be appotited in Carkon county-
Sec. 9. Minnesota Statutes 1980, Section 487.08, Subdivision 3, is-
amended to read;

Subd. 3. The persons holding the office of judicial officer in Nobles and -
Rock, Brown, Nicollet, Morrison, Goodhues and Wabasha. Scott, and-Polk
counties on January 1. 1978, may continue to serve at the pleasure of the chief
judge of the district under the terms and conditions of thetr appointments.

Sec. 10. Minnesota Statutes 1980, Section 487. 15, is amended to read:
487.15 [CIVIL JURISDICTION.]

The county court may hear. try. and determine actions at law in which the
amount in controversy does not exceed the st of $5:000 375,000, exclusive
of interest and costs, except for causes involving ttle to real estate.

Sec. !l. Minnesota Statutes 1980, Section 487.16. is amended to read:
487.16'[MINOR CIVIL AND CRIMINAL JURISDICTION.]

The counfy court shall also have jurisdiction in-all civil and criminal cases .
residing. on the effective date of Laws 1971, Chapter 951 and Laws 1973,
Chapter 679. in municipal courts other than municipal courts in Hennepin and

Ramsey Counties: except that notwithstanding any taw to the contrap pe -
county court shall have gross misdermennor jurisdietion. The counry court shall

have gross misdemeanor jurisdiction.
Sec. 12. Minnesota Statutes 1980, Section 487.18. is amended to read:
487.18 [CREMINAL JURISDICTION. ]

(a) The county court has jurisdiction to hear. ry and determine any charge of
violation of

B a criminal law of this state constituting a misdemeanor or gross mis-
demeanor committed within the county court district: and of
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) any ordinance, charter provision, rule or regulation of any subdivision of
government in the county court district.

(b) The county court has jurisdiction to conduct preliminary hearings and to
exercise all judicial powers incident to preliminary hearing proceedings on the
charge of violation of any criminal law commltted within the county court
dlstnct .

(c) The county court has jurisdictibn' to hear, try and determine any matter
constituting a petty mlsdemeanor

Sec. 13. Minnesota Statutes 1980 Sectlon 487.25, Subdlws:on 10y is
amended to read:

Subd. 10. [PROSECUTING ATTORNEYS.] Violations of state law which
are misdemeanors or gross misdemeanors, or of a municipal ordinance, charter
provision, rule or regulation shall be prosecuted by the attorney of the munici-
pality where the violation is alleged to have occurred if that municipality has an
- attorney. All other offenses shall be prosecuted by the county attorney of the
county in which the alleged v101at10n occurred.

Sec. 14. Minnesota Statutes 1980, Sectlon 488A.01, Subdw151on 4,
amendcd to read

" Subd. 4. [CIVIL JURISDICTION.] Excepting causes involving lit!e_ to real’
estate, the court has jurisdiction to hear, try and determine civil actions at law
in which the amount in controversy does not exceed the sum of $6:000
315,000, exclusive of i interest and costs.

"Sec. 15. Minnesota Statutes 1980, Section 488A.01, Subdivision 6, is
“amended to read:

Subd. 6. [CRIMINAL JURISDICTION. } {-&) The court has Jurtsdtcnon to
hear, try and determine any charge of violation of:

(1) A criminal law of this state constituting a.misdemeanor or gtass mis-
demeanor committed within the county of Hennepin including all-of the city of
St. Anthony.

{2) Any ordinance, c-haner Iﬁr'ovisiott rule or regulation of any subdivision -
of government in the county of Hennepm including all of the city of St.
Anthony or

(3) Any ordinance, charter provision, rule or regulation of the Minnéapolis-
St. Paul Metropolitan Airports Commission.

ébéiFheeeuﬁh&syuﬁsdwﬂenteeendue%pﬁhmﬁaﬁlheaﬂﬁgseﬂétee*eﬁ
eise all judietnl powers metéeﬂttepfehﬂnﬂaﬁthea*mgpteeeedms-eﬂaﬂy
_ehafgeef%ﬂef&ﬂyeﬁmmdhwefﬂﬂsst&teeemmed the
connty of Hepnepia- .

Sec. 16. Minnesota Statutes 1980 Section 488A.01, Sub'djvision 8, is
amended to'read:

Subd. 8. [TERRITORIAL JURISDICTION.] The summens in civit and
fercible eptry and unlawful detaier actons may be served oply within the
county of Hennepin except that sweh summons mey be served in Ramsey
county o siate officials for ror-restdent individuals and cerporations. under
&&mtespfewdmgfemﬁehseﬁiee-emshmemwmeﬁs—subpeeﬂ&sﬁﬂdAll
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other civil and criminal process and orders may be served and enforced any-
~where within the state of Minnesota. -

Sec. 17. Minnesota Statutes 1980, Section 488A.18, Subdivision 4, is
amended to read: ) .

Subd. 4. [CIVIL JURISDICTION.] (a) Excepting cases involving title to
real estate, the court has jurisdiction to hear, try and determine civil actions at .
law in which the amount in controversy does not exceed the sum of $6-000
$15,000, exclusive of interest and costs. The territorial jurisdiction of the court
is coextensive with the geographic boundaries of the county of Ramsey.

{b) The court also has jurisdiction, within the limitations provided in this
subdivision, to hear, try and determine civil actions commenced by a plaintiff,
resident of Ramsey county, where the action arose out of alleged negligent
- operation of a motor vehicle in Ramsey county, notwithstanding that the
defendant or defendants are not residents of the county. Notwithstanding any
law or rule of civil procedure to the contrary, the summons in apy such the
action may be served anywhere within the state of Minnesota.

(¢) Notwithstanding the provisions of clause (a) or any rule of court to the
contrary, the municipal court of Ramsey county has jurisdiction to determine
an action brought pursuant to section 504.20 for the recovery of a deposit on
rental property located in whole or in part in Ramsey county, and the summons
in the action may be served anywhere within the state of Minnesota.

Sec. 18, Minnesota Statutes 1980, Section 488A.18, Subdivision 7, is
amended to read: )

Subd. 7. [CRIMINAL JURISDICTION.] ¢ The court has jurisdiction to .
hear, try and determine any charge of violation within Ramsey county of:

(1) A criminal law of this state constituting a misdemeanor or gross mis-
demeanor and any offense of this state which constitutes a petty misdemeanor,

(2). Any ordinance, charter provision, rule or regulation of-any subdivision
of government in the county of Ramsey, or ' .

(3) Any ordinance, charter provision, rule or regulation of the Minneapolis- -
Saint Paul Metropolitan Airports Commission, -

(4) Any ordinance, rule or regulation of the regents of the University of
Minnesota. -

€b) Fhe eourt has jurisdiction to conduet preliminary hesrings and to exer
charge of vielation of any eriminal law of this state committed within Ramsey
te) Jurisdiction under elauses (1) and () of paragraph (o) of this subdivision
committed inside the eity of Saint Roul of inside thet part of the village of Saint
-Sec. 19. Minnesota Starutes 1930, Section 488A.18, Subdivision 13, is -
-amended to read: :

Subd. 13. [TRIAL OF CRIMINAL ACTIONS.] All charges of misde-
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meanors, gross misdemeanors, petty misdemeanors and ordinance violations

.shall ‘be tried in the mumclpahty where the alleged violation occurred: hew-
ever; . If there is nocourt located in sueh the municipality, then the trial of such
the charges shall take place at the nearest place of holding court. In addition to
sdeh any daytime arraignments as the court may establish, traffic and criminal
arraignments -shall be held at least once each week in the evening after 7:00°
p-m. if 50 requested by the governing body of a city in which a court is situated
as provided by Laws 1973, Chapter 708 by a resolution filed with the admm-
istrator of court.

Sec. 20. anesota Statutes 1980 Sectlon 488A 27, Subdivision II,I_is
amended to read:

Subd. 11. [PROSECUTING ATTORNEYS.] Except where the county at-
-torney is specifically designated by law as the prosecutor for the particular
violation charged, the attorney of the mumc1pahty in- which the violation is
alleged to have occurred shall have charge of the prosecution of all violations
of statutes, including gross misdemeanor violations, ordinances, charter pro--
visions, rules or regulations triable in this court and shall prepare complaints
for said the violations. : _ S

Sec. 21. Minnesota Statutes 1980, Section 488A 18, Subdivision 9,_is
amended to read:

Subd 9. [TERRITORIAL JURISDICTION,] The summons i eivil and
foreible enatry and unlawful detainer actions mey be semved oaly within the
eounty of Ramsey- Garnishment susmimens; subpoenas and All ether civil and
criminal process and orders may be served and enforced anywhere within the
state of Minnesota.

-Sec. 22. anesota Statutes 1980 Section 489.01, is amended to read:
489.01 [ELECTION; TERM OFFICE ABOLISHED |

Subdivision 1. [OFFICE ABOLISHED.] The office of court commissioner is
abolished. No vacancy in the office of court commissioner shall be filled.

Subd, 2. [INCUMBENTS.] Persons holding the office of court commis-
sioner in all counties except Ramsey county may continue to serve until the
in_cumbem's term of office expires. The person holding the office of court
commissioner on January 1, 1981, in Ramsey county may continue to serve at
the pleasure of the appomrmg authority under thé terms and conditions of this
appointment.

Subd. 3. [COURT COMMISSIONER [ In each.county in the state there
shall be elected at the general election in 1918 a court commissioner. The term
of office of the court commissioner shall be four years and unti his suceessor is
eleeted end qualified; and begin on the first Monday in January next succeed-
ing his election. This office shall be filled by election every four years thereaf-
ter. One person may hold at the same time the offices of court commissioner
and probate judge. .

Sec. 23. Mlnnesota Statutes 1980 Sectron 525.10, is amended to read
525.10 [REFEREE, -‘APPOINTMENT; BOND; OFFICE ABOLISHED.]

Subdivision 1. [OFFICE ABOLISHED.] The oﬂic;z of referee is abolished.
No vacancy in the office of referee shall be filled, nor new office created.
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Subd. 2. [INCUMBENTS. ] Persons holding the office of referee on June
30, 1980, in the second and June 30, 1978, in the fourth judicial district may .
continue to serve at the pleasure of the chief judge of the district under the
terms and conditions of their appoiniment. All referees are subject to the
administrative authority and assignment power of the chief judge of the district
as provided in section 484 .69, subdivision 3, and are not limited to assignment
to probate court. All referees are subject to the provisions of section 484.70.
Part time referees holding office in the second judicial district pursuant to t}us
subdivision shall cease 10 hold office on July 31, 1984.

Subd. 3. [REFEREES. ]:Fhejﬂdgeseﬁt-hepfeb&&eeeuﬁml-}eﬂﬂepmend
Ramsey counties may appoint one of mere referees Fach referee in probate
whe. court shall be a resident of sueh eounty and an attorney at law duly
admmed in this state. He shall hold office during the pleasure of the judge

ki Sueh The appointment shall be in writing and filed in sueh the -
court. Before entering upon the duties of his office; he shall execute a bond to
the state in the ammount of $15000 approved by the county board and cond~
Henedupe&%hefakhfu&éi&eh&;geeﬁh&sduﬁes—%b&adﬂfhehee&theﬁhe
appointee shall be recorded in the office of the county recorder: The
on sueh bond and the expenses of such recording and filing shatl be paid by the
county- Ah action mey be maeintaned on such bond by any person aggrieved by
the violation of the conditions thereofr The referee has the power to take
acknowledgments and administer oaths.

Sec. 24. [REPEALER.)

| Minnesota Statutes 1980, Sections 484 .67; 484.70, Subdivisions 2, 3, 4 and
5,487.08, Subdivision 4, 487 .09; 489.05; and 525.04, are repealed.

Sec. 25. [APPROPRIATION. ]

The sum of §.......... is appropriated for the salaries and fringe beneﬁts of
the additional judges appointed pursuant to section [,

Sec. 26. [EFFECTIVE DATE.]

Section 7 of this act is effective upon final enactment. Sections 11, 12, 13,
15, 18, 19, and 20 are effective January 1, 1982 . The remaining sections are
effective August 1, 1981

Amend the title as follows:
Page 1, delete lines 12 to 23 and insert:

**changing the jurisdiction of county courts and county municipal courts;
providing for the prosecution of gross misdemeandors by municipalities; creat-
ing certain judicial positions; abolishing certain judicial positions by attrition;
appropriating money; amending Minnesota Statutes 1980, Sections 2.722,
Subdivision |, and by adding a subdivision; 260.031, Subdivision 1; 484.70,
Subdivision 1, and by adding subdivisions; 487.03, by adding a subdivision;
487.08, Subdivisions 2 and 3; 487.15; 487.16; 487.18; 487.25, Subdivision
10; 488A.01, Subdivisions 4, 6, and 8; 488A .18, Subdivisions 4, 7, 9, and 13;
488A.27, Subdivision 11; 489.01; 525.10; repealing Minnesota Statutes
1980, Sections 484.67; 484.70, Subdivisions 2, 3, 4 and 5; 487.08, Subdivi-
sion 4; 487.09; 489.05; and 525.04.”

And when so amended the bill do pass and be re-referred to the Committee
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on Finance. Amendments adoptcd'. Report adopted.
Mr. Davies from the Committee on Judiciary, to which was referred

S. F. No. 657: ‘A bill for an act relating to courts; providing for additional
clerk and administrator duties in conciliation court; providing for a procedure
to assist in collection of conciliation court judgments; changing certain dead-
Jlines; providing penalties; amending Minnesota Statutes 1980, Sections-
487.30, by adding a subdivision; 488A.13, Subdivision 2; 488A.14, Sub-
divisions 4 and 5; 488A.16, Subdivisions 2, 5, 6 and 8; 488A.17, Subdivi-
~ sions 2 and 3; 488A.30, Subdivision 2; 488A.31, Subdivisions 4 and 3;
488A.33, Subdivisions 2, 5, 7 and 8; 488A.34, Subdivisions 2 and 12.

Reports the same back with the recommendauon that the bill be amended as
follows:

Page 1, after line 15, insert:

“Section 1. Minnesota Statutes 1980, Section 487.30, Subdivision 1, is
amended to read:

Subdivision 1. [JURISDICTION.} The conciliation court shall hear and
determine civil claims if the amount of money or property which is the subject
matter of the claim does not exceed $4:068 for $/,200. The hearing and
determination thereef shall be without jury trial and by a simple and informal
procedure. The rules of the supreme court shall provide for a right of appeal
from the decision of the conciliation court to the county court for a trial on the
merits. The territorial jurisdiction of a conciliation court shall be coextens:ve
with the county in which the court is established.”

Page l line 18, after “*4."" insert **[SATISFACTION OF JUDGMENT.]"
Page L, line i8, after **{f"’ insert “(1)”
" Page 1, line 19, after the comma, insert * (2)
Page 1, line 20, after “‘and’” insert **(3)""
. Page 2, line 4, delete “‘wilfully” and insert *‘intentionally™’
Page 2, after line 6, insert: | 7

**‘Sec. 3. Minnesota Statutes 1980 Section 488A.12, Subdmswn 3
amended to read:

Subd. 3. [JURISDICTION.] (a) Excepting actions involving title to real
estate, the court has jurisdiction to hear, conciliate, try and determine civil
actions at law where the amount in controversy does not exceed the sum of
$1000 §/,200. The territonal jurisdiction of the court is coextensive with the
geographic boundaries of the county of Hennepin.

(by Notwithstanding the provisions of clause (a), or any rule of court to the
contrary, the conciliation court of Hennepin county has jurisdiction to deter-
mine an action brought pursuant to section 504.20 for the recovery of a deposit
on rental property located in whole or in part in Hennepin county esd . The
summons in the action may be served anywhere within the state of Minne-
sota.”’

Page 2, line 14, delete the se_cond '“:the” and insert “‘other”

Page 2, line 14, strike “"as may'-be”
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Page 2. line 29, strike **said’" and insert *‘the’’

Page 3. line 3, strike *‘then”’

Page 3. lines 7 and 8, strike **; shall’” and insert a comma

Page 3. line 10,
Page 4. line 11,
Page 4, line 12,
Page 4. line 15,
Page 4. line 15.
Page 4, line 19,
Page 4., line 20,
Page 5. line 32,
Page 6. line 16,
.Page 6. line 22.

Page 6. line 22,

Page 6, line 23
performed’”

Page 6. line 24.
Page 6. line 25.
~ Page 6. line 36,

strike
strike
strike
strike

strike

strike "

strike

strike *

delete

strike
strike

. after ™

strike **
strike *

strike **

Page 7.
Page 7.
- Page 7.
Page 7.
Page 7.
Pﬁge 7.
Page 7.
i Puge 7.
Page 8,
Page 8,
Page 8.

line 8. strike **a

v

ling 0. strike
hine 13, strike *
line 16, strike
ling I'7, strike **
line 29, strike
line 35, strike **

line 36, strike ™

“'shall™; 7
“‘thereof™” and insert “"of ir”
50"
‘such™ o
“shall file'” and insert *'files™”
and’" and insert a period
“such’
‘therefor”
“wilfielly' and insert *tintentionally™
SO.. °
unless all of the tollowing acts are performed™

party™ insert “‘unless all of the following acts are

to'” _
‘Serve™’ aﬁd insert “Serw'ng-"
File'" and insert **Filing™
nd"" and insert a period
such’™ '

File'" and insert “Filing™

“Pay'" and insert Paving™

. plus $5 additional”” and insert ** or $7°

“of this section and™” and insert a period

such™

then™

line 3. strike the second “and™" and-insert a period

line Y, strike ‘s

hall™”

after line 25, insert:

**Sec. 13, Minnesota Statutes 1980, Section 488A.29. Subdivision 3. is
amended to.read:

Subd. 3. [JURISDICTION.] (a) Excepting actions invelving title to real
estate, the court has jurisdiction to hear. .conciliate, try and determine civil
“actions at law where the amount in_controversy does not exceed the sum of
$H000 5/.200. The territorial jurisdiction of the court is coextensive with the
geographic boundaries of the county of Ramsey.
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(b) Notwithstanding the provisions of clause (a) or any rule of court to the
contrary, the conciliation court of Ramsey county has jurisdiction to determine
an action brought pursuant to section 504.20 for the recovery of a deposit on
rental property located in whole or in part in Ramsey countys end . The
summons in the action may be served anywhere in the state of Minnesota. ™’

Page 8,,Iine 33, delete the second “Ihe”_and insert “other’

Page 8, line- 34, strike **as.may be™ - )

- Page 9; lines 17 and 18, strike **: shall"" and insert é comma
Page 9, line 20, strike "shall'; -
Page 9. line 34, after “"or™ insert "' his™’

Page 11, line 4, strike *'forthwith™’

Page 11, line 34, striké “s0"”

Page 12. line I, after “'If " insert **(1)""

Page 12, line 2, after the comma, insert **(2)""

Page 12, line 3, after “‘and’” insert **(3)"" _

Page 12, line 17, delete “"wilfully’* and insert ** intentionally’’ '

Page 12, line 34, strike “'s0” |

Page 12, line 34, strike "'uqless all of the following acts aré performed”™”

Page 12, line 35, after “*party’” insert *‘unless all of the following acts are
performed’’ s :

Page 12, line 36, strike *'to""
Page 13, line 1, strike **Serve’” and insert “Sérving”
Page 13, line 12, strike *“File™ and insen-“Fz'Iing“
Page 13, line 20, strike “‘and’” and insen.a period '
Page 13, iine 22, strike “'such™ '
' Pc‘llgf: 13, line 25, strike **File™ and insert “*Filing™’
Page 13, line 29, strike *Pay’” and insert **Paying"’
Page 13, line 30, strike **, plus $6 additional’ and insert.**or $12°
Page 14, line 5, strike **, and” and insert a period |
Page 14, line 12, strike ‘*such”’ -
Page 14, line 13, strike ‘‘then” 7
Page 14, line 16, strike the second “‘and"’ and insert a period-
Renumber the sections in sequence
Amend the title as follows:

- Page 1, line 3, after the semicolon, insert ‘‘changing the jurisdiction of
conciliation courts;”’

Page 1, line 7, after **487.30,"" insert **Subdivision 1, and”’
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. Page 1, line 8, before “*488A_13."” insert **488A.12, Subdivision 3;’
Page 1, line 10, after **3;”" insert **488A.29, Subd1v1s10n 3

And when so amended the bill do pass. Amendments adopted Report
adopted.

Mr. Davies from the Committee on Judiciary, to which was referred

S. F. No. 1164: A bill for an act relating to crimes; providing for review of
sentences imposed prior to adoption of sentencing guidelines; amending Min-
nesota Statutes 1980, Section 244.08, Subdivision 1; proposing new law
coded in Minnesota Statutes, Chapter 244.

Reports the same back with the recommendation that the bill be amended as
follows:

Pages 1 and 2, delete section 1
Page 2, line 5, delete **Sec. 2.7 and insert **Section 1.”

Page 2, delete lines 11 to 21 and insert *“‘shall decide the matter before it as
quickly as possible. If the court finds that the amount of time that the petitioner
is likely to be incarcerated pursuant to his present sentence is greater than that
provided for by the sentencing guidelines and that it would not have departed
Jfrom the sentencing guidelines had they been applicable at the rime that peti-
tioner was originally sentenced, the court shall grant the petition. If the court
grants the petition, it shall resentence the petitioner pursuant to the sentencing
" guidelines retroactive to the date of the original sentence. The petitioner shail
thereafter be subject to the law applicable to prison sentences for felonies
committed on or after May 1, 1980, relative to supervised release and comple-
tion of good time . In any case where the new sentence would require discharge
of the petitioner or placement upon supervised release, the petitioner may be
held for 14 calendar days for the purpose of processmg the release or dis-
charge.

Subd. 2. fHEARING.) In considering any petition submitted pursuant to
subdivision I of this section, the court shall consider its own records, including

the presentence investigation report and all documents submitted by the peti-

tioner or his attorney. The atiorney for petitioner shall be heard by the court
upon request. The presence of the permoner shall not be reqmred unless.
ordered by the court.

Page 2, line 23, after *‘shall”’ mscrt ‘not”’

Page 2, aftér line 25, insert:

““Sec. 2. [EFFECTIVE DATE.)

Section 1 is effective the day after final enactment.”’
Amend the title as follows:

Page l; delete liné 4

Page 1, line 5, delete “*Subdivision 1;”

~ And when so amended the bill do pass. Amendments adopted. Report
adopted '

Mr. Davies from. the- Commlttee on-Judiciary, to which was rcferred
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S. F. No. 1170: A bill for an act relating to tort claims against the state;
clarifying existing law; amending Minnesota Statutes 1980, Sections 3.732,
Subdivisions 1, 2, and3 3.736, Subd1v1510nsl 3,4,5,7,8,9, and by addlng
subdivisions; 3 755 and 3.84. :

Reports the same back with the recommendanon that the bill be amended as
follows:

Page 2, line 17, before “‘interference’ insert **malicious’” in both places
© where it occurs - :

Page 2, lines 32 and 34, strike “‘such’™

Page 3, line 27, delete everything after * provzded”

Page 3, lines 28 to 30 delete the new language

Page 4, line 4, delete ‘or by"’ and insert “‘and in’’

lPage 4, line 5, after ‘‘regulation’ insert **, rule”

Pag; 4, line 18, delete everything after *‘fees™

Page 4, line 19, delete the new language

Page 4, line 23, delete **solely”’

Page 4, line 25,_a_fter “‘animals” insert ‘‘substantially”

Page 4, line 25, reinstate the stricken language ‘

Page 4, line 26, delete the new language

Page 5, line 5, reinstate *‘a’’ '

~ Page 3, line 6, delete *an adult”
Page 5, delete lines 31 to 33.
Page 5, line 34, delete"‘(p)"’ and insert '*{o)”’
Page 6, line 2, delete “fg)’" and msert “(p)”
Page 6, line 5, delete “(r) and insert (g}’
Page 6, line 11, delete “(s)” and insert **(r)’’
Page 6, line 17, delete *‘suck’” and insent rhe
Page 6 after line 18, insert:

“‘Sec. 6. Minnesota Statutes 1980, Secuon 3. 736 is amended by adding-a
subdivision to read: :

Subd. 3a. [PUNIT]VE DAMAGES ] The state is not obhgated o pay any
pumnve damages

Page 7, lmcs 22 10 24, reinstate the smcken language

Page 7, lme 24, after the comma, insert * Ifknown, '

Page 9, line 32, delete *‘with the exception of‘ and insert **. However,"’
Page 9, line 33 delete **, which™

Page 9, line 33, delete *‘deemed 1o be’’
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Page 11, line 11, delete *‘subdivisions’’ and insert “‘a subdivision”
Page 11, delete lines 12 to 29 |
Page 11, line 30, delete **73” and insért 12"

Renumber the sections in sequence '

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Davies from the Committee on Judiciary, to which was referred

S. F. No. 311: A bill for an act relating to public utilities; providing for
rights of shareholders of cooperative electric associations; proposing new law
coded in Minnesota Statutes, Chapter 216B.

Reports the same back with the recommendation that the bill be amended as
follows: )

Delete everything after the enacting clause and insert:

“Section 1. [216B.166] [ELECTRIC COOPERAT[VE SHAREHOLDER
‘RIGHTS.] -

Subdivision 1. [INTENT ) It is the intent of this section to specify those
rights which shall be extended 10 members of cooperative electric associations.
The guarantee of these rights, as specified herein, is intended to further the
active participation of members in any and all matters pertaining to rhe pru—
a’em operation of their organization.

Subd. 2. [SCOPE.-] Cooperative associations organized under chapter 308
for the purpose of providing rural electrification at wholesale to cther Minne-
sota cooperative electric associations or at retail to ultimate consumers shall

_comply with the provisions of this section in addition to other applicable
“ provisions of chapter 308 and other applicable state and federal laws.

Subd. 3. [BUSINESS RECORDS.] The provisions of section 301.34 and
. any amendments or successor requirements to it shall apply to every wholesale
or retail cooperative electric association. The rights granted to wholesale and
retail electric cooperative shareholders in this section shall apply also to the
spouse of the shareholder. In addition to the requirements of section 301 .34, a
wholesale or retail electric cooperative shall maintain records of all proceed-
ings of meetings of shareholders and directors during the previous three year
period including the vote of each director on roll call votes. Roll call votes are
required on actions establishing service charge and rate schedules. Roll call
voting shall also be required on any matter upon the request of one or more
directors.

- Subd. 4. [OPEN MEETINGS.] AH meetings of the board of directors of any
retaif or wholesale cooperative electric association shall be open to the mem-
bers of the cooperative and the members’ spouses. Portions of meetings relat-
ing fo labor.disputes, current litigation, personnel matters, nonpayment of
customer accounts, and other similar subjects which must be kept confidential
for effective operation shall be excluded from the provisions of this subdivision,
Members shall be given reasonable notice of all meetings.

Subd. 5. [PETITIONS; VOTING.] Notwithstanding the provisions of sec-
" rion 308.09, upon the receipt of a written petition concerning governance
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matters signed by at least 500 or r 10 percent of the shareholders whrchever is
less, of a retail cooperative electric association, the matter in the petition shall
be presented 10 the shareholders of the cooperative for a vote a1 the next annual
meeting. Petitions must be received by the cooperative électric association 120
days prior fo_the schea'uled annual meeting. For purposes of this section,
‘governance ‘miatters’’ means matters properly contained in the articles of

incorporation or bylaws by adopting, amerzdmg, or repealmg bylaws or .rhe
. articles of incorporation.

Subd. 6. [EQUAL TIME; PET[TIONERS ] Whenever the dtrectors of a’
retail cooperative electric association provide. information to members to in-
fluence their vote on a matter to be decided by a vote of the members pursuant
to a successful petition submitted under the provisions of subdivision 5 or
section 216B.02, subdivision 4, the directors shall provide the names and last
known addresses of all members to the organizers of the petition to enable them
to present thelr position on the matter to the members

Subd. 7. [PENALTIES.] In addition to the remedies provided in this.
chapter, the commission, by a majority vote of its members, may conimence
proceedings in the district court of any county in which repeated and willful -
violations of this section have occurred for a temporary or permanent injunc-
tion against any person violating any prowszon of this secnon ”

And when so amended the blll do pass Amendments adopted Report
adopted o S

Mr. Davies from the Commntee on Judmlary, to whlch was referred

'S. F. No. 1188: A bill for an .act relatlng to human rights; clanfymg the
meaning of reprisal; requiring an annual | report. to-the legislature; permitting the
filing of a charge of unfair discnmmatory practice directly in district court;

- granting certain powers to the commissioner of human rights and eliminating
the requirement that the commissioner provide a bond; increasing an award of
pumtlve damages; permitting the recovery for certain damages; awarding at-
tommeys’ fees in certain cases; amending Minnesota Statutes 1980, Sections
363.03, Subdivision 7; 363.05, Subdiviston 1; 363.06, Subdivisions 1, 3, and
4; 363. 071 Subdivision 2; 363. 14, Subdivisions 1 and 3. proposing new law
coded in Minnesota Statutes, Chapter 363; repealing Mlnnesota Statutes 1980,
Section 363.04, Subdlwsmn 3. ) _

Reports the same back with the recommendatlon that the bl" be amended as
follows: ‘ . :

Delete everything after the enacting claﬂse and insert'

- “Section 1. anesola Statutcs 1980 Sectaon 363 03; Subdw:snon 7 1s'
- amended to read:

. Subd. 7.. [REPRlSALS] [t is an unfair discnmmatory pracnce for any
- employer, -labor organization, employment agency, public accommodation,
public service, educational institution, or owner, lessor, lessee, sublessee,
assignee or managing agent of any real property, or any real estate broker real
estate salesperson or employee or agent thereof to mtentlonally engage- in any

‘reprisal against any person because that person

(1) Opposed a practice forbidden under this chapter or has filed a charge,
lestlﬁed aSSISted or pamcnpated tn any matter in an investigation, proceedmg
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or heari'ug under this chapter; or

(2) Associated with a person or group of persons of different race, color,
creed, religion or national origin.

A reprisal includes, but is not limited to, any form of intimidation, retalia-
tion, or harassment. It is a reprisal for an employer 1o do any of the following
with respect to an individual because that individual has engaged in the
activities listed in clause (1} or (2): refuse to hire the individual, depart from
- any customary employment practice; transfer or assign the individual to a
lesser position in terms of wages, hours, job classification, job security, or
other employment status; or mform another employer that the individual has
engaged in lhe activities listed in clause (1) or (2). :

Sec. 2. Minnesota Statutes 1980, Section 363.06, SUblelSlOﬂ 1, is

’ amcnded o read

Subdivision 1. [CHARGE FILING.] Any person aggneved by a violation of
this chapter may bring a civil action as provided in section 363.14, subdivision
1, clause (a), or may file a verified charge with the commissioner or his
designated agent, stating the name and address of the person-alleged to have
committed an unfair discriniinatory practice, setting out the details of the
practice complained of and, if applicable, providing witnesses, documents,
and any other information required by the commissioner. The commissioner
may dismiss a charge when the charging party fails to provide required infor-
mation. The commissioner within five days of sueh the filing shall serve a copy
of the charge and a request for a response upon the respondent personally or by

-registered or certified mail. Periediealy ‘After the filing of a charge bwt at’
mten&al&eﬁnemerethané@days—uﬂm&eehafgeﬁnebngefmeheﬁﬁsdie-
tion.of the department the commissioner shall in writing inform the charging
party of any change in the status of his rhe charge. A copy of the periedie notice
shall be mailed to the respondent.

~Sec. 3. Minnesota Statutes 1980 Secnon 363. 06 Subdwlsmn 3,
amended to read:

Subd. ETIME FOR FILING GHARGE CLAIM ] A eha-rge clazm of an
unfair dlscnmmatory practice must.be brought as a awl action pursuant.to
© section 363_14, subdivision 1, clause (a), or filed in a charge with the com-

) missioner within six months after the occurrence of the practice.

Sec. 4. Minnesota Statutes' 1980, Section 363.06, Subdivision 4, is
.amended to read;

.Subd. 4. IINQUIRY INTO CHARGE.) (1) Consistent with clause (7), when
“a charge has been filed, the commissioner shail promptly inquire into the truth
of the allegations of the charge. The commissioner shall make an immediate
inquiry when necessary to prevent a charging party from suffering irreparable
loss in the absence of immediate action. The commissioner shall also make an
immediate inquiry when it appears that a charge is frrvo!ous or without merit -
and shall dismiss those charges. The charging party shall be notified in writing
of intent to dismiss a charge because it is frivolous or without merit teén days
prior to dismissal by the commissioner. On each eharge all other. charges the
commissioner shall make a determination as to whether or not there is probable
cause to credit the allegatmn of unfanr discriminatory practlces and

€ (2) 1f the commissioner shet deterrmine determines after ‘investigation
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that no probable cause exists to credit the allegations of the unfair discrimina-
tory practice, the commissioner shall, within ten days of the determination,
serve upon the charging party and respondent written notice of the determina-
tion. Within ten days after receipt of notice; the charging party may request in
writing on forms prepared by the department that the commissioner reconsider
his determination- The request shall contain & brief stetement of the reasons for
and new evidenee in support of the request for reconsideration: At the time of
sibmission of the request to the commissioner; the charging party shall deliver
of mail to the respondent & copy of the request for recensideration- The com-
missioner shall either reaffirm of reverse his detesmination of ne probable
eause within 20 deys efter receipt of the request for reconsideration; and he
shaﬂw{hmteﬂdeyeﬂehﬁymwmmgtheehafgmgpmm%demefhﬁ
deeaﬁien to reaffirm orF reverse-

A decision by the commissioner that no probable cause exists to credit the
allegations of an unfair discriminatory practice shall not be appealed to dlS[I‘lC[
court pursuant to section 363.072 or section 15.0424,

€5 (3) If the commissioner shalt determine determines after investigation
that probable cause exists to credit the allegations of unfair discriminatory
practices, the commissioner shall serve on the respondent and his attorney if he
is represented by counsel, by first class mail, a notice setting forth a short plain
written statement of the alleged facts which support the finding of probable
cause and an enumeration of the provisions of law allegedly violated. If the
commissioner determines that attempts to eliminate the alleged unfair practices
through conciliation pursuant to subdivision' 5 have been or would be unsuc-
cessful or unproductive, the commissioner shall issue a complaint and serve on
the respondent, by registered or certified mail, a written notice of hearing
together with a copy of the complaint, requiring the respondent to answer the
allegations of the complaint at a hearing before a hearing examiner at a time
and place specified in the notice, not less than ten days after service of said
complaint. A copy of the notice shall be furmshed to the charging party and the
attorney general

3 Adser (4) [f, at anv time after the filing of a charge, the commissioner has
determined that there is probable eause reason to believe that a respondent has
engaged in e any unfair discriminatory practice, the commissioner may file a
petition in the district court in a county in which the subject of the complaint
occurs, Of in a county in which-a respondent resides or transacts business,
seekmg appropriate temporary relief against the respondent, pending ﬁnal
determination of proceedings under this chapter, including an order or decree
restraining him from doing or procuring an act tending to render ineffectual an
order the commissioner may enter with respect to the complaint. The court
shail have power to grant temporary relief or a restraining order as it:deems just
and proper, but no relief or order extending beyond ten days shall be granted
except by consent of the respondent or after hearing upon notice to the respon-
dent and a finding by the court that there is reasonable cause ta believe that the
respondent has engaged in a discriminatory practice. Excepr as modified by this
section, the Minnesota rules of civil procedure shall apply to an application,
and the district court shall have authority to grant or deny such relief sought on
conditions as it deems just and equitable. All hearings under this section shall
be given precedence as nearly as practicable over all other pending cwnl
actions. . .
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€5 (5) If alessor, after he has engaged in a discriminatory practice defined in
section 363.03, subdivision 2, clause (1), (a), shall lease or rent a dwelling unit
to a person who has no knowledge of the practice or of the existence of a charge
with respect to the practice, the lessor shall be liable for actual damages
sustained by a person by reason of a final order as provided in this section
requmng the person to be evicted from the dwelling unit.

£ (6) In any complaint issued under this secuon, the ‘commissioner may
seek relief for a class of individuals affected by an unfair discriminatory prac-
tice occurring on-or afler a date six months prior to the filing of the charge from
which the complaint originates.

{7) The commissioner may adopt policies to determine the order in which
charges are processed based on their particular social or legal significance.
administrative convenience, difficulty of resolution, or other standard consis-
tent with the provisions of this chapter.

Sec. 5. Minnesota Statutes 1980, Section 363.06, is amended by adding a
subdivision to read:

‘Subd. 8. [ACCESS TO DOCUMENTS.| The charging party or his repre-
sentative may review the answer of the respondent to the charge submitted
pursuant to subdivision |, The department shall make these documents avail-
able to the charging party in a reasonable manner and consistent with any law
requiring a state agency to make the answer available fo the public.

Sec. 6. Minnesota  Statutes 1980 Section 363.14, Subdivision 1, is
amended to read:

Subdivision 1. [COURT ACTIONS, SUITS BY PRIVATE PARTIES IN—
TERVENTION.] A person may bring a civil action seeking redress for an
unfair discriminatory practice; upen withdrawal of the complaint from the
department of htuman rights; at the foellowing tnes: :

(a) Directly to district court; or

{b) Notwithstanding the provisions of any law to the contrary, (1) within 45
days after the commissioner has determined that there is no probable cause to
credit the allegations contained in a charge filed with the commissioners of #
the charging party requested & reconsideration; within 45 days after the com-
missioner has reaffirmed his determination of no prebable esuse; or ¢by (2)
after 45 days from the filing of a charge pursuant to section 363.06, subdivi-
sion 1 if a hearing has not been held pursuant to section 363.071 or if the
commissioner has not entered into a concitiation- agreement to which the
charging party is a signator. The charging party shall notify the commissioner
of his intention to bring a civil action, which shall be commenced within 90
days of giving the notice, ‘ :

(c) The commissioner may discharge, withour prejudice 1o the charging
party, any case filed with the department on or before June 30, 1978. The
commissioner shall notify a charging party by regular mail sent before August
1, 1981, that he has a right to bring a civil action pursuant to this section.
Upon giving this notice_the commissioner shall end all proceedings in the
departmeni relating to the charge. Notwithstanding any statutory period of
limitation 1o the contrary, an individual notified pursuant to this clause may
bring a civil action relating to his charge; provided that the action is filed on or
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before February I, 1982

A charging party bnngmg a civil action. shall mail by registered or certified
mail a copy of the summons and complaint to the commissioner, and upon his
receipt thereof the commissioner shall cause all proceedings in the department
relating to the charge to terminate. No charge shall be filed or reinstituted with
the commissioner after a civil action relating to the same unfair discriminatory

"practice has been brought unless the civil action has been dismissed w1thout
prejudice.

Upon application by the complammg party to the district court at a special
term thereof and in such circumstances as the court may deem just, the court
may appoint an attorney for such person and may authorize the comimencement
of the action without payment of fees, costs, or secumy

Upon timely apphcanon the court may, in its discretion, permit the depan-
ment to intervene in a civil action brought pursuant to this section upon
certification that the case is of general public importance.

U-penreques&theeeuﬁmay—mﬁsd&sereﬂea—s&ayfuﬁh&preeeedmgsh'
ﬂ&tmereﬁh&ﬂé@dﬂyspeﬂdmgfmhefeﬁfeﬁsefﬁedepeﬂmeﬂeteebm

‘woluptery comphianece-
Sec. 7. [REPEALER )
| Minnesota Statutes 1 980, Secuon 363. 04 Subdwzs:on 3 is repealed
Sec. 8. [EFFECTIVE DATE] s '
This act is- eﬂecnve the day following fi nal’ enactmem
Amend the title as follows
"Page 1, delete lines 3 to 16 and insert:

*‘reprisal;- deﬁmng certain terms permlttmg the ﬁlmg of a charge of unfair
discriminatory ‘practice directly in district court; permitting access to certain
documents; granting certain powers to. ‘the commissioner of human rights and
eliminating the requirement that the commissioner provide a bond; increasing
an award of punitive damages; permitting the recovery for certain damages,;
amending Minnesota Statutes 1980, Sections 363.03, Subdivision 7; 363.06,
Subdivisions 1, 3, and 4, and by addlng a subdivision; 363.14, _Subdms:on 1;
repealing Minnesota Statutes 1980, Section 363.04, Subdivision 3.7

And when so amended the bill do pass: Amendments adopted Report
adopted

Mr. Tennessen from the Committee on Commercé , to which was re_férred
-S. F. No. 398: A bill for an act relating tb commerce; modifying the
definition of continuing care for pirposes of the continuing care facility regis-
tration act; amending Minnesota Statutes 1980, Section 80D.02, Subdivision
2. L

. Reports the same back -with-the recommendatmn that the bill be arnended as
follows: : _

Delete everything after the enactmg clause and insert:

“Secnon 1. Minnesota Statutes 1980 Section 80D.01, is amended to read
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80D.0Ol [SHORT TITLE.]

Sections 80D.01 to 80D.16 may be cited as the Contmumg Care Facility
Reg-ts-tmt-teﬂ Disclosure and Rehabilitation Act.

Sec. 2. Minnesota Statutes 1980 Section SOD 02, Subdivision 2,. is
amended to read:

_Subd. 2. *‘Continuing care’’ means the furnishing to an individual, other
than an individual related by blood or marriage to the person furnishing the
+ cdre, of board and, lodging tegether with, and nursing service, medical service
or other health related service, regardless of whether or not the lodging and
service are provided at the same location, pursuant to a-written agreement
. effective for the life of the individual or for a period in excess of one year but

deesnetme}udeeafefumlshedmeﬁuﬁmghemeheenseépuﬁuﬁﬂtfeeh&pter
A, which is conditioned upon the payment of an entrance fee in excess of
3100 and the payment of regular periodic charges for the care provided .:

Sec. 3. Minnesota Stafutes 1980 Section 80D 02, is amended by adding a
subdivision to read:

Subd. 2a. *'Life care’’ means “‘continuing care’’ as defined in sithdivision
2. '

Sec 4. Minnesota - Statutes 1980, Sectlon 80D. 03, Subdivision 1, is
amended to read:

Subdivision 1. A provider shall not enter into a contract that requires or
permits the payment of an entrance fee in consideration for a promise to
provide continuing care in the facility, if the facility is or will be located in this
state, or if the provider or a person acting on the provider’s behalf solicits the
contract within this state and the person to be provided with continuing care
under the contract resides within this state at the time of the solicitation, unless
the faeility is registered under this seetion the provider has filed in the oﬁ“ce of
the county recorder of the county in which the facility is or will be located, a
current disclosure statement which meets the requirements of section 80D .04,
d verified statement of the escrow agent to the effect that the escrow required by
section 80D .05 or 80D .06 has been established, and a filing fee in the amount
of$100 has been paid.

Sec. 5. Minnesota Statutes 1980, Section 80D.04, ts amended to read:
80D.04 [DISCLOSURE STATEMENT.|

Subdivision 1. [GENERALLY ] Before the execution of a contract to pro-
vide continuing care, or before the transfer of any money or other property to a
provider by or on behalf of a prospective resident, whichever occurs first, the
provider shall deliver a disclosure statement to the person with whom the
contract is to be entered into or, the person’s legal representative, the text of
which shall contain, to the extent not clearly and completely set forth in the
contract for continuing care attached as an exhibit thereto, at least the following
information:

(a} The name. and business address of the provider and a statement of
whether the provider is a partnership, corporation, or other type of legal entity;

-(b) The names of the officers, directors, trustees, or managing or general
partners of the provider, and any person having a ten percent or greater equity
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or benefi aai interest in the provzder and a descnpaon of the person 's interest
inor occupatzon with the provider,

(c) A deseﬁpueﬂ of the business experience of With respect to the provider,
any person named pursuant to paragraph (b) and ef the proposed manager of
the facility if the facility will be managed ona day to day basis by ah organt-
i&l-len a person other than the prOVlder

{1) A description of the person’s business experience, 1f any, in the operallon
‘or management of similar facilities;

{2) The name and address of any professional service, firm, asscciation,
trust, partnership or corporation in which the person has, or which has in the
person, a ten percent or greater interest and whichwill or may provide goods,
leases, or services to the facility of a value of 3500 or more within any year,
including a description of the goods, leases, or services and the probable or
anticipated cost thereof to the facility or provider or a statement rhat the cost
cannot present!y be. esnmared and. : .

(3)A descnpnon of any matter in which the person has been convicted of a
felony or pleaded nolo contendere to a felony charge, or been held liable or
enjoined in a civil action by final judgment if the felony or civil action involved
fraud, embezzlement, fraudulent conversion or misappropriation of property;
or s subject to a currently effective infunctive or restrictive order of a court of
. record, or within the past five years has had any state or federal license or

. permit suspended or revoked as a result of an action brought by a governmen-
tal agency or department, arising out of or relating to business activity or
health care, including without limitation actions affecting a license to operate
a foster care faciliry, nursing home, retirement home, home for the aged, or
Jacility subject to thas section or a s:mtlar actin another state;

" (d) A statement as to whether or not the provnder 1s, Of is afﬁhated with, a
religious, charitable or other nonprofit organization; the extent of the affilia-
tion, if any; the extent to which the affiliate organization is responsible for the
ﬁnancml and contract obligations of the ‘provider; and the provision of the
federal internal revenue code under which the provider or afﬁllate is exempt -
from the payment of income tax, if any; :

(e) The location and-description of the physical property of the facility,
existing or proposed; and to the extent proposed, the estimated completion date
or dates, whether or not construction has begun. and the contmgenmes subject
to which construction may- be deferred; :

(f) The goods and services provided or proposed to be provnded under
contracts for commumg care at the facility, including the e¢xtent to which
medical care is furnished. The disclosure statement shall clearly state which
goods and services are included in basic contracts for continuing care and
which goods-and services are made available at or by the facility at extra charge
and whether they are provided by an affiliate;

(g) A description of all fees required of residents, mc]udmg the entrance fee
and periodic charges if any. The descrlptlon shall include:

(1) A statement of the fees that will be charged if the resident marries while at
the facility, and a statement of the terms concerning the entry of a spouse to the
facility and the consequences if the spouse does not meet the requirement for:
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entry;

(2) The circumstances under which the resident will be permitted to remain
in the facility in the event of possible financial difficulties of the resident;

(3) The terms and conditions under which a contract for.continuing care at -
the facility may be canceled by the provider or by the resident; and the condi-
tionss  epy; under which all or any portion of the entrance fee will be refunded
in the event of cancellation of the contract by.the provider or by the resident or
in the event of the death of the resident prior to or following occupancy of a
living unit;

(4) The conditions under which a living unit occupled by a resndent may be
made available by the facility to a different or new resndcnt other than on the
death of the original resident; and

(5) The manner by which the provider may adjust periodic charges or other
recurring fees and the limitations on these adjustments, if any. If the facility is
already in operation, or if the provider or manager operates one or more similar
facilities within this state, there shall be included tables showing the frequency
and average dollar amount of each increase in periodic rates at each facility for
the previous five years or for whatever period that the provider or manager has
operated the facility if this period is less than five years;

(h) The health and financial conditions requlred for an individual to be |
accepted as a resident and to continue as a resident once accepted, ineluding the
effect of any change in the health ot financial condition of a person between the
date of entering a contract for continuing care and the date of initial occupancy
of a living unit by that person;

(i) The provisions that have been made or will be made; i anys to provide
reserve funding or security to enable the provider to fully perform its obliga-
tions under contracts to provide continuing care at the facility, including the.
establishment of escrow accounts, trusts or reserve funds, together with the
manner in which the funds will be invested and the names and expencncc of
persons who will make the investment decisions;

(j) Financial statements of the provnder which shall be prepared in accor-
dance with generally accepted accounting principles and audited by an inde-
penderit certified public accountant who shall express an opinion thereon and
shall include a balance sheet as of the end of the most recent fiscal year and
income statements for the three most recent fiscal years of the provider or for
whatever period the provider has operated the facility if this peniod is less than
three years. If the provider’s fiscal year ended more than 90 days prior.to the
date the application is filed, interim financial statements.as of a date not more
than 90 days prior to the filing shall be included, but need not be centified;

. (k) If operation of the facility has not yet commenced, a statement of the -
anticipated source and application of the funds used or to be used in the
purchase or construction of the facility, including:

(1) An estimate of the cost of purchasing or constructing and equipping the
facility including such related costs as financing expensé, legal expense, land
costs, occupancy development costs, and all other similar costs that the pro-
vider expects. to 1ncur or become obllgatcd for prlor to the commencement of

‘operations; : : |
. I
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QA descri-ption of any- moﬁgage loan or other long term financing mtendéd_ L
to be used for the financing of the fac1llty, lncludmg the anticipated terms and.
Vf-costs of the financing;

(3) An-estimate of the total entrance fees to be recewed from resndents at oF
- prior to commencement of opcratlon of the facnllty, and - '

(4) An estimate of the funds, if any, that are anticipated to be nécessary to
fund start-up losses and prov1de reserve funds to assure full performance of the
,Obll gations of the provnder under contracts for the provnslon of contmumg care; -

(1) Pro forma annual income statements for the fac1llty fora penod of not less )
than five fiscal years, including:

'( 1) A beginning cash balance consistent with the certiﬁcd income statement
required by clause (j) or, if operation of ‘the facility has not commenced,
- consistent with the statement of anticipated source: and appllcanon of funds

requnred by clause (k); S

() Antunpated earmngs on cash reServes if any,

. (3) Estimates .of net recelpts from entrance fees, other than entrance fees ,
1nc1uded in the statement of source and application of funds required by clause
(k), less estimated entrance fee refunds, if any. A description of the actuarial
basis and method of calculanon for the pmjcctlon of entrance fee receipts shall -
be included; . : . ) -

(4) An cstimate of glfts or bequests to be relled on to meet operatmg ex-
penses and the basis therefor; ‘ .

(5) A projection of estimated income from- fees and charges other than

entrance fees, showing individual rates presently anticipated to be charged and

- including a description of the criteria used for calculating the estimated occu-

pancy rate of the facility and the effect on the income of the facility of govern-

ment subsidies for health care services to be provided pursuant to the contracts
for continuing care; ,

(6) A pro;ectlon of estimated opcratlng expenses of the facility, mcludmg a’
description of the assumptions used in calculating the expenses, and separate
" allowances, if any, for the rep]acement of equipment and fumlshmgs and .
anucnpated ma}or structural repalrs or additions; and ‘

(7) An éstirnate of annual payments of principal and mterest reqmred by any .
7 mortgagc loan or other long term ﬁnancmg, and : ,

* (m) Other material 1nformat10n concermng the fac1hty or the pr0v1der that is: --

requ1red by the commissioner or that the provider wishes to include.

Subd 2, [COVER PAGE DISCLOSURES.] The cover page of the dlsclo-
sure statement shall state, in a prominent location and in boldface type, the date
_ of the disclosure statement and thet registration of the faetlity does not eonsti-
tute approval; recommendation of endorsement of the faeility by the commis-
ﬂeneﬁnerdeesthefegﬁ&aaeneﬂdeneetheaeeufaeyefeempleﬁenesseﬂhe,
- information set owt ik the diselesure staterent , the last date through which
that disclosure statement may be delivered if not earlier revised, and that
delivery of the disclosure statement to a contracting party before the execution
-of a contract for the ‘provision of continuing care -is required by sections
80D .01 10-80D .16 but that the disclosure statement has not been reviewed or
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approved by any government agency or representative 10 insure accuracy or
completeness of the information set out. -~ . . ) .

Subd. 3. {CONTRACT FORMS.] A copy of the standard form or forms of
contract for continuing care used by the provider shall be attached as an exhlblt
to each disclosure statement. Each contract shall provide that:

- {a) The party contracting with the provider may_ for any reason rescind the
comract within ten days following the later of the execution of the contract or
the receipt of the disclosure statement, in which event any money or property
transferred to the provider shall be returned in full: The resident to whom the-
contract pertains is not required to move into the facnllty before the explrauon '
of the ten day period; and : :

(b) If a resident dies before occupying a living unit in the fac1l|ty, orifon .
account of illness, injury or incapacity would be precluded from occupying a
living unit in the facnhty under the terms of the contract for continuing care, the
contract is automatically canceled and the resident or legal representative of the
resident shall receive a refund of all money or property transferred to the
provider, less (a) those costs specifically incurred by the provider or facility at
the request of the resident and described in the contract or.an addendum thereto
signed by the resident; and (b) a reasonable service charge if set out in the
contract, not to exceed the greater of $350 or two percent of the entrance fee.

: Subd. 4. [PLAIN LANGUAGE]W—&IHhepnefﬁpprevalef{heeemmﬁ-
" sioner; th liew of the diselosure statemhent required by this seetion a provider
may deliver a diselosure statement of similer document comtainiRg substar-
,aeﬂyﬁhemfema&eamquweébythﬁseeﬁenaﬂdpfep&edmeemph&neewﬂh
lawsef&nethers&aieeref%hel:}ﬂﬁed&ates—

© Subd-5- ¢2) The disclosure statement reqiired by thls section shall be in &
form approved by the eommissioner- :

) The statement ehaﬂ be written in language easnly readable and under-
- “standable by a person of average mtelllgence and education.

hdetemmgwhe&h&aﬁﬁemeﬁ&md&ble—{hemefshaﬂ
'_eeﬂﬁdefaileastﬁhefellﬁwmgfaeteﬁ— o

m%esmﬁw&yd&emmaﬂdmeshemefﬁesemﬂees :

,

e-}qlheeﬂtem&ewhieheemmeﬂ&used&ﬂd&ndemeed%résafeem-_
- ployed;

{saihee*temtewhwhlegaltemsaremﬂed—

. @)?heemmtewhlehfefemeestee&hefseeﬁenserpmnseﬁme

{—S}Theeﬁtemtewhiehdeﬁﬂuwnalpmwﬁeaﬁefemeeﬁpemedmfheteﬁef
&hesmment-and EO

@MWWM&MW&EW# :
'ﬂaestetementt-haﬂheeemm&s&mefpfeseﬂbesbymle—

@%emghaﬂésﬁmmemefaﬁyafﬁhmwhemaypmde
goods oF servees: -

- Subd. 5. [ACKNOWLEDGMENT | The Iasf page of the dlsclosure state-
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ment shall consist of a detachable "‘acknowledgment of receipt”’ which shall -

be signed and dated by the prospective resident and a copy of which shall be
kept on file in the office of the prowder for four years from the date of the
acknowledgment _ .

Sec. 6, anesofa Statutes 1980 Sectlon SOD 05, is amended to read:
80D.05 [ENTRANCE FEE ESCROW.]

. Subdmsmn 1. [ESCROW ACCOUNT; RELEASE OF FEES. }-A-S&eeﬂd-l-—
ton of regisiration uhder seetion SOD—QS— the eommissiener shall roquire thet
Prior to soliciting.or entering inio any contract for the provision of continuing
care, the provider shall establish ar eserow aeeeunt with a banks or trust
company er ether having its prmc;pal place of business in this state, as an -
escrow agent eppioved by the commissioner; and that afy , an entrance fees
received by the provider fee escrow pursuant to which the provider shall
deposit with the escrow agent, within 72 hours of receipt by the provider, each
entrance fee or portion of an entrance fee received by the provider from or on
behalf of a resident prior to the date the resident is permitted to occupy a living
unit in the facility be p}aeedi-msheeeefewaeeeum subject torelease as follows:

(a) If the entrance fee applies to a living unit ‘that has been previously
- occupied in the facility, the entrance fee shall be released to the provider at the
time the living unit becomes available for occupancy by the new resident, or
shall be returned to the resident or the resident’s personal representative under
the conditions described in section 80D.04, subdivision 3, if the escrow agent
has received written demand for return of the entrance fee prior to the release
thereéof 1o the provider; . :

(b If the entrance fee apphes toa hvmg unit which has not previously been
occupied by any resident, the entrance fee shall be returned to the resident or

the resident’s legal representative under the conditions described in section -

:80D.04, subdivision 3, e if the escrow agent receives written demand for
return of the entrance fee prior to release thereof to the provider, or the
entrance fee shall be released to the provider at the time the eommissioner is
satisfied th&{ all of the following conditions have been met:

(1) The facﬂlty has 65 percent of its units reserved as determined by signed
written agreements and minimum deposits received; or if the wriften agreement
requires a minimum deposit of more than one-third of the entrance fee, then the
facility may have 50 percent of the units reserved and 50 percent of the facility
must be completely constructed and

(2) The sum of entrance fees received or receivable by the provider pursuant *
to binding contracts for continuing care, plus the anticipated proceeds of any
first mortgage loan or other long-term financing commitment, plus funds from
other sources in the actual possession of the provider, equals or exceeds the
sum of 90 percent of the aggregate cost of constructing or purchasing, equip-
ping and fumnishing the facility plus 90 pércent of the funds estimated in the
statement of anticipated source and application of funds submitted by the
provider as part of its permit application, to be necessary to fund start-up losses
of the facility plus 90 percent of the amount of the reserve fund escrow, if any,
required to be maintained by the provider pursuant. to section 80D.06; and

~ (3) A commitment has been received by the provider for any permancnt
mortgage loan or other long term financing described in the statement of
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: antncnpated source and appllcatlon of funds submitted by{-he?feﬂdef &siaaﬂ of
its registration appheation included in the current disclosure statement on file
pursuant to section 80D .04, and any conditions of the commitment prior to
disbursement of funds thereunder, other than completion of the construction or
closing of the purchase of the facility, have been substantially sati$fied; and

, o
(4) If construction of the facility has not been substantially completed, all
governmental permits or approvals necessary ‘prior to the commencement of
construction have been obtained; and a maximum price contract has been
entered into between the provider and a general contractor responsible for
construction of the facility; a bond covering the faithful performance of the
construction contract by the general contractor and the payment of all obliga-
. tions arising thereunder has been issued by an insurer authorized to do business
in this state with the provider as obligee; a loan agreementhas been entered into
by ‘the provider for an interim construction loan in an amount which, when
combined with the amount of entrance fees then held in escrow under the
provisions of this section plus the amount.-of funds from ‘other sources then in
the actual possession of the provider, will equal or exceed the estimated cost of
constructing, equipping and furnishing the facility; not less than ten percent of
the amount of the construction loan has been disburséd by the lender for
physical construction or site preparation work completed; and orders at firm
. prices have been placed by the provider for not less than 50 percent in value,
~including installation charges if applicable, of items necessary for equipping -
and furnishing the facility in accordance with the description set forth in the
disclosure statement required by section SOD 04; or

If constructlon or purchase of the facility has been substantially completed,
an occupancy permit covering the living unit has been issued by the local
government having authonty to issue these perrmts

) Subd. 2. [L[M[TAT[ON ] The aggregate amount of entrince fees which
. may be released to the provider pursuant to subdivision 1, clause (b) prior to
the date on which any reserve fund escrow under section 80D.06 is established
shall not exceed the aggregate amount of entrance fees then received or receiv-
able by the provider pursuant to binding contracts for continuing care less the
amount of the entrance fees received or receivable which: w11| be requ1red to be
1m£|ally mamtamed in the reserve fund escrow; :

Subd. 3. [FEE RETURNED AFTER 36 MONTHS ] If the funds s en
| esefew aeeount an entrance feeto which subdivision 1, clause {b) applies are is
not reteased pursuant thereto within a period of 36 months from receipt of the
. entrance fee by the provider or within a greater time that has been specified by
- the prowderwﬁh%heeenseﬁehheeemsaeﬁef—eranyeﬁenﬂens
epproved by the commissioner ik writiag in the disclosure statement delivered,
_pursuant to section 80D .04, to the person with whom the contract for continu-
_.ing care to which the entrance fee pertains was made, then the fands fee shall
be returned by the escrow agent to the persons who had paid them to the
prowdcr ' L o )

- Subd. 4. [NONREFUNDABLE APPLICATION FEES ] Nothing in this
section requires the escrow of any nonrefundable application fee that does not
exceed two percent of the cntrance fee and is clearly de51gnated as such in the
contract for continuing care.

Subd. 5. {ACCRUED INTEREST.] }n kieu e-f&ay eseiow wmehmeqwed
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by&heeemmﬁaeneruﬂdefﬂmseeaeﬁ-&pmﬁeﬁﬂaypes&abendﬁsuedby

an insurer authorized to do business in this state: The bend shall be filed with
the commissioner with the state as ebligee; conditioned for the prompt pay—
‘mem%epefseﬁsmafeeﬂaﬁedteafefaadefenkaaeefees&emtheprewdep

Subd- 6- Interest accrued on entrance fees or deposits held in escrow is the
property of the provnder only :f the funds are ulnmately relea.sed to the pro-
vider. ‘

Subd. 6. [RESIDENT. COPY OF ESCROW AGREEMENT.] The provider
shall provide each prospective resident who has signed a contract for continu-,
ing care with a copy of the escrow agreement referred to in subdivision 1,
which -agreement shall set forth the name, ada‘ress and te!ephone number of
the escrow agem . . : ,

Sec 7 anesota Statutes 1980 Sectlon SOD 06 s amended to read
80D.06 [RESERVE FUND ESCROW ]
Subdivision 1. [ESCROW ACCOUNT RELEASE OF FUNDS ]Asaeen-

éﬂmeﬁ%&iereen%mumgmg*sﬁa&muaderseeﬁenmm the time a
. Jacility is first occupied by any resident and thereafter, the eommissioner shall

require the provider e shall éstablish at the tizne the faeility is ﬁesteeeapeed by . -

any resident and thereafter: to and maintain on a current basis, in.escrow. with a
banks or trust company er ether eserew agent approved by the commissioner
having its principal place of business in thas state, as.an escrow agent, a
portion of all entrance fees recéived by the provider in an aggregate amount of
"up to the total of all principal and interest:payments due during the next 12
months on account of any first mortgage loan or other long term financing of
the facility. The funds in the escrow account may be invested with the earnings
“thereon payable to the provider. If the provider requests and sets forth its-
- reasons in writing, the escrow agent shall release up to 1/12 of the ofiginal
_principal balance of the escrow account. A release of funds shall not be made
more than once during any calendar month, and-then only after the escrow
agent has given written notice of the release and. the reasons therefor 10 the
eommissioner any resident or association of residents, or the legal represen-
tative of a resident or association of reszdents, that has requested it at least ten
days prior to the release. -

a ?hepmwdershaﬂﬂeﬂfyehemmdayspﬂenemywﬁdm#&l
from the reserve fund and the reasens therefor- Any person or affiliate of any
person that controls any part of the reserve escrow fund comprised in part-or

- totally of funds removed from the provider’s resources, is liable for the debts of .

the provider up to the amount of the provider’s contribution to the fund plus
any prorated interest the fund may earn. . '

Subd. 2. [FAC!LITIES ESTABLISHED PRIOR TO 1975. } In_those in-
- stances where a provider has been offering continuing care in a facility since
_prior to January 1, 1975, the following shall apply. The provider shall establish

a TESErve escrow fund and shall contribute to it & pertion 15 percent of eachnew -

entrance fee in & pereentage to be determinied by the commissiener received by
the provider after December 31,.1981. The funds thereby received shall be
permitted to accumulate until there is in the reserve fund an amount equal to the
total of all principal and interest payments due during the next 12 months on .
account of any first mortgage loan or other long term financing obhgauon of
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‘ thefacﬂlty %eeemmms&enefmaybyfuleefefdeffeqmreefanyfaeﬂﬂy
subjeet to the lewer eserew requirements of subdivision 2; the pesting of a
surety bond in an amount sufficient to protect the total of oll principal and -
interest payments due during the next 12 months on account of any first |

meﬁg&geleaneretheﬁe&gtemﬁ&&nemgebhg&ﬁe&eﬂhef&eﬂﬁy—Aeepyef
t-hebendfs{ebeﬁ-ledwththeeemm&ﬁeﬂer— :

Sec 8. anesota Statutes. 1980 Sectlon 80D.08, is amended to read

SOD 08 [LIEN ON BEHALF OF RESIDENTS!]

A %epmﬂdefshaﬂﬂeufymeeemﬂmaenef&&heme{hefaeimyﬁfeaéy
for occupeRcy- Upen receiving this notification the eommissioner shall file
Effective at the time a facility is first occupied by any resident, there shall exisi
"a lien on the real and personal property of the provider or facility to secure the -
obligations of the provider pursuant to existing and future contracts for con-
tinuing care. A lien filed under this section is effective for a period of ten years
following the filing and may be extended by the eommissioner upen e finding
hat the extension s advisable for the proteetion of residents of the facility. The
* lien may be foreclosed upon the liquidation of the facility or the insolvency or.
bankruptcy of the provider, and in that event.the proceeds shall be used in full
or partial satisfaction of obligations of the provider pursuant to contracts for
. .contipuing care then in effect. Fhe Hen provided for.in this seetion is subor-
-dinate to the lien of any first mortgage on the real property of the facility and
mey be subordinated with the written consent of the eommissioner to the
m#mm#mmm%mwm
ﬂéﬂﬁﬂb}efef%heeﬁﬁefemmeﬁhefaﬂh{y— D .

Sec 9 anesota Statute 1980 Sect:on 80D 09, 1s amended to read
80D 09 [AN-N-UAI: R-E-PQR:F REVISED DISCLOSURE ]

%efegﬁtfaﬁenefaf&eﬂnyuﬂdefseeaen%&%femamseﬁeemeuﬂm
withdrawn by the previder of revoked or suspended by the commissioner under

' seetion 80B-12- Annually within 120 days following the.end of the provider’s

fiscal year, unless the tifme is extended with the written consent of the com-
misstorers the provider shall file with the eommissioner an antrual report that
- ineludes county recorder of the county in which the facility is or will be located
a revised disclosure statement setting forth, as of the end of the fiscal year,
" information meeting the requirements of section 80D.04,:and pay'a $100 filing
fee . The annual repert revised disclosure statement shall be eecompanied by
include & narrative describing any material differences.between (a) the pro
. forma income statements filed in response to section 80D.04, subdivision 1,
-clause {1) as a part of the disclosure statement filed most immediately pfeeedmg
' or anaval report subsequent to'the start of the pro-
~vider's most recently completed fiscal year and (b) the actual results of opera-
_tions during the fiscal year together with the revised pro forma income state-
ments being filed as a part of the eurrent annual repest revised disclosure
statement. A provider may amend . upon payment of a 3100 filing fee, revise
its disclosure statement on'file with the eemmissiener county recorder at any
‘ other time if, in the opinion oOf the provider, an amendsient revision is neces-
_sary to prevent the disclosure. statement from containing a material misstate-
* ment of fact or omitting to state a material fact required to be stated therein.-
- Only the most recently filed disclosure statement with respect to a facility, and
_in any event only.a disclosure statement dated within 120:.days prior fo the date
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as of which the determination is made, shall be deemed current for purposes of
sections 80D .01 to 80D.16 or be delivered pursuant to- section 80D.04. In
addition, the provider shall make the revised disclosure-statement available for
inspection by residents during regular business hours.

Sec. 10. anesota Statutes 1980 Section 80D. 11, is amendcd to read
80D.11 [REHABILITATION OR LIQU[DATION.]

Subdivision 1. [APPOINTMENT OF TRUSTEES.] If the commissioner
detemnes—aﬁmneﬂeeand&neppeﬁ&m&yfeﬁhepmwdeﬂebehe&rd—ehm(a)
a portion of a reserve fund escrow required under section 80D .06 has been or is
proposed to be released, or (b) a provider has been or will be unable, in a
manner as may endanger the ability of the provider to fully perform its obliga-
tions pursuant to contracts for continuing care or to meet the pro forma income
or cash flow projections previously filed by the provider, or (c) a provider is
bankrupt or insolvent or i imminent danger of becoming bankrupt of iRsolvent
has filed for protection from creditors under any federal or state bankrupicy or
insolvency law , then the commissioner any resident or association of resi-
dents, or the legal representative df a resident or association of residents, may
apply to a district court of this state, or to the federal bankruptcy court which
may have previously taken jurisdiction over the provider or facility for an order
directing the comnmnissiones; or authorizing the commissioner to appeint ap-
pointment of a trustees to rehabilitate or liquidate a facility.

Subd. 2. [REHABILITAT]ON] An order to rehabilitate a fac1hty shall
direct the commissioner o trustee to take possession of the property of the
provider and to conduct the business thereof, including the employment of
such managers or agents as the eemmissioner of trustee may deem necessary,
and to take steps as the court may direct toward removal of the causes and
condmons wh1ch have made rehabilitation necessary.

Subd 3. [TERMINAT]ON OF REHAB[LITATION RETURN OF FA-
CILITY TO PROVIDER.] If the court finds, upon petition of the eemsmis-
siones; trustee or the provider, or on its own motion, that the objectives of an
order to rehabilitate a provider have been accomplished and that the facility can
be returned to the provider’s management without further jeopardy to the
residents of the facility, creditors, owners of the facility, or to the public, the
court may, upon a full report and accounting of the conduct of the facility’s
-affairs during the rehabilitation and of the facility’s current financial condition,
terminate the rehabilitation and by order return the facility and its assets and
affairs to the provider’'s management. :

Subd. 4. [LIQUIDATION.] If, at any time, the commissioner trustee deter-
mines that further efforts to rehabilitate the provider would. be useless, it may
apply to the court for an order of liquidation.

Subd. 5. [REHABILITATION ATTEMPT NOT NECESSARY PRIOR TO
LIQUIDATION.] An order to liquidate a facility may be issued apen apphies
tion of the eemmissioner whether or not there has been issued a prior order to
rehabilitate the facility. The order shall aet as & revoeation of the registration of
the faeility under seetion 30D-03- and shall order the eommissioner oF appoint
a trustee to marshall and liquidate all of the provider’s assets located within this
state. Effective upon the entry of an-order to liquidate a facility, no additional
contracts for the provision of continuing care at that facility shall be made by
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any person.

Subd. 6. [CONSIDERATION OF WELFARE OF RESIDENTS.] In ap-
phyag connection with an applicarion for an order to rehabilitate or liquidate a
facility, the eemsaissioner a court shall give due consideration to the manner in
which the welfare of persons who have previously contracted with the provider
for continuing care may be best served. In furtherance of this objective, the
proceeds of any lien ebtained by the commissioner pursuant to section 80D.08
may be used in full or partial payment of entrance fees, on behalf of residents of
a facility being liquidated, to other facilities registefed under section 30D-03
then in compliance with the provisions of sections 80D .01 t0 80D .16.

M‘%Mm@mm%mwkﬁﬁm&
vacated if the provider pests a bond issued by an insurer authorized to do
business i this state- The boad shell be filed with the commissioner; with the
state a5 obligee; conditioned for the prompt peyment to persens whe efe
entitled te @ refund of enirance fees from the previder or for the prompt
peyment of other demages; in the event the provider is unable to fulfill #s
contracts to provide continuing care o the facility: The bond shall be in an
ameumdetepmﬂedby%heeeuﬁtebeeqae}&eehefeeewefuﬂdmgwh}ehweﬁd
otherwise be peeded to fulfill the obligations-

Sec. 11. Minnesota Statutes 1980, “Section 80D. l3 Subdmsaon i,
amended to read:

Subdivision 1. Any person who, as or on behalf of a provider, enters into a
contract for continuing care at a facmty that is net registered under section
$0B-63- oF enters o # contraet for eontinuing eare at & fectlity without having
first delivered a disclosure statement meeting the requirements of section
80D.04 to the person contracting for the continuing care, or enters into a
contract for continuing care at a facility with a person who has relied on a
disclosure statement that omits to state a material fact required to be stated
therein or necessary in order to make the statements made therein, in light of
the circumstances under which they are made, not misleading, is liable to the
person contracting for the continuing care for damages and repayment of all
fees paid to the provider, facility or person violating sections 80D.01 to
80D.12, less the reasonable value of care and lodging provided to the resident
by or on whose behalf the contract for continuing care was entered into prior to
discovery of the violation, misstatement or omission or the time the violation,
misstaterment or omission should reasonably have been discovered, together
with interest thereon at the legal rate for judgements, . and court costs and
reasonable attorney fees. _

Sec. 12. Minnesota Statutes 1980, Section 80D. 16, is amended to read:
80D.16 [CRIMINAL PENALTIES ] '

Any person who willfully and knowingly violates any provision of sections
80D.03 to 80D. 165 er any rule hereundes; shall upon conviction be fined not
more than $10,000 or imprisoned riot more than one year, or both.

86D-063 to 86D-16 of of any rile hereunder to the atiornex generel or the proper
eeua%yaﬁemeywhemy—wﬂherwﬁhe&ﬂhefefﬁeﬂee-m&heappm-
peate ofiminal proeeedings:

Nothing in sections 80D.03 to 80D. 16 limits the power of. the state to pumsh
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any person for any conduct which constitutes a crime under any other statute.
Sec. 13. Minnesota_Sta_tutee 1980, Section 8_2. 18, is amended to read:
82.18 [EXCEPTIONS.|

Unless a person is licensed or otherwise required to be licensed under this
chapter, the term real estate broker does not include:

(a) A licensed pracn'cmg attorney acting solely as an incident to the practice
of law, provided, however, that the attorney complies in all respects with the
trust account provisions of this chapter, .

(b) A receiver, trustee, adm1n1strator guardian, executor, or other person
appointed by or acting under the judgment or order of any court;

(c) Any person owning and operating a cemetery and sellmg lots therein
solely for use as burial plots;

(d) Any custodian, janitor, or employee of the owner or manager of a
residential building who leases residential units in such building;

(e) Any bank, trust company, savings and loan association, public utility, or
any land mortgage or farm loan association organized under the laws of this
state or the United States, when engaged in the transaction of business within
the scope of its corporate powers as provided by law;

() Public officers while performing their official duties;

() Employees of persons'enumerated in clauses (b), (e) and (f), when
engaged in the specific performance of their duties;

(h) Any person who acts as an auctioneer bonded in confonmty with section
330.02, when he 1s engaged in the specific performance of his duties as an
aucnoneer '

(1) Any person who acquires such real estate for the purpose of engaging in
and does engage in, or who is engaged in the business of constructing residen-
tial, commercial or industrial buildings for the purpose of resale, provided that
no more than 25 such transactions occur in n any 12 month period and that the
person complies with section 82.24;

(}) Any person who offers to sell or sells an interest or estate in real estate
which is a security registered pursuant to chapter 80A, when acting solely as an
incident to the sale of such securities; _

(k} Any person who offers to sell or sells a business opportunity which is a
franChlSC registered pursuant to chapter 80C, when acting solely to- sell the
franchise; : .

{I) Any person who contracts with or solicits on behalf of a provider a
contract with a resident or prospective resident to provide continuing care in a
facility that is registered , pursuant to the continuing care facility fegisteation
disclosure and rehabzluanon act (chapter 80D ), when acting solely as incident
to the contract. .

Sec. 14, [REPEALER.].

Minnesota Statutes 1980, Sections 80D .02, Subdivision 3; 80D.03, Sub-
divisions 3 and 4; 80D .10; 80D .12; 80D . 14; 80D .15 80D .17; and 80D .18,
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are repealed.
Sec. 15. [EFFECTIVE DATE.]
Sections 1 to 14 are effective October I, 1981
* Amend the title as follows: _
Page 1, line 2, delete “modifying” and insert ‘‘clarifying”’
Page 1, delete lines 3 to 5 and insert: |

sase

continuing care’’; providing for implementation of the continuing care
facilities disclosure and rehabilitation act in a self-executing manner; amending
Minnesota Statutes 1980, Sections 80D.01; 80D.02, Subdivision 2, and by’
adding a subdivision; 80D.03, Subdivision 1; 80D. 04; 80D.05; 80D. 06;

80D.08; 80D.09; SOD 11; 80D.13, Subdlv151_on 1, 80D.l6; and 82.18; re-
pealing Minnesota Statutes 1980, Sections 80.02, Subdivision 3; 80D.03,

Subdivisions 3 and 4; 80D.10; 80D.12; 30D.14; 80D.15; 80D.17; and
80D.18."

And when so amended the bill do pass. Amendments adopted. Report
adopted.
SECOND READING OF SENATE BILLS

S. F. Nos. 1154, 1002, 227, 1057, 73, 793, 464, 76, 373, 659, 308, 642,
846, 460, 960, 1172, 1056 937 758, 694 1125, 657, 1164 1170 311, 1188
and 398 were read the second time.

‘ SECOND READING OF HOUSE BILLS
H. F. No. 574 was read the second time.

MOTIONS AND RESOLUTIONS

Mr. Nelson moved that the name of Mr. Nichols be stncken as co-author to
S. F. No. 559. The motion prevallcd

Mr. Nelson moved that the name of Mr. Dicklich be added as co- author to §.
F. No. 559. The motion prevailed. :

M. Purfeerst moved that the name of Mr: Stern be added as co- author toS.
F. No. 899. The motion prevailed.

Mr. Dicklich moved that his name be smcken as co-author 0 S. F. No.
1234, The motion prevailed.

Mr. Tennessen moved that H F. No. 972 be withdrawn from the Committee
~ on Commerce and re-referred to the Committee on Rules and Administration
for comparison with S. F. No. 846. The motion prevailed.

Mr. Setzepfandt introduced —

Senate Resolution No. 50: A Senate resolution stating the necess:ty of
farmer-owned cooperative refineries to have a stable supply of crude oil.

Referred to the Committee on Rules and Administration.

- Mr. Olhoft introduced — ,
Senate Resolution No. 51: A Senate resolution relating to the city of Fergus
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Falls; extending congratulations upon being selected an All-America City.
Referred to the Committee on Rules and Administration.

Mr. Peterson, C. C. moved that §; F, No. 354 be taken from the table. The
motion prevailed

CONCURRENCE AND REPASSAGE

Mr. Peterson, C. C. moved that the Senate concur in the amendments by the
House to S. F. No. 354 and that the bill be placed on its repassagé as amended.
The motion prevailed.

S. F. No. 354 A bill for an act relating to taxation; estate tax; clarifying
certain deductions; updating references to internal revenue code; clarifying the
methed of computing credits; clarifying exemptions and exclusions; providing
for a statute of limitations; eliminating obsolete references; providing disclo-
sure of data to certain ‘persons; clarifying recording procedures; amending
Minnesota Statutes. 1980, Sections 290.01, Subdivision 20, 291.005, Sub-
division 1; 291.03, Subdivision 1; 291.05; 291.065; 291.07, Subdivision i;
291.08; 291.09; Subdivision 3a; 291 .31, Subdivision 1; 291.48; and 600.21.

Was read the third time, as amended by the House, and placed on its

- repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 51 and nays 0, as follows:

Those who voted in the affirmative were:

Ashbach Davis. Langseth Peterson,C.C. Stern
Bang Dieterich Lantry - Peterson,D.L. Stokowski
Betanger Engler Lessard - "Peterson,R.W. Taylor
Benson Frank Lindgren Pillsbury - Tennessen
Berg Fredenick Luther Ramstad Ultand
Bermnhagen Fredericksen Menning. Renneke . = Waldorf
Bertram Hughes Merriam Rued : Willet
Brataas Johnson Moe, R. D. Schmitz

Chmielewski Keefe - Nelson Setzepfandt

Daht Kroening Otlhoft - Sikorsk:

Davies Kronebusch Pehler . - Spear

So the bill, as amended, was repassed and its title was agreed to.

GENERAL ORDERS

The Senate resolved itself into a Commmee of the Whole, with Mr. Pehler in
" the chair.

After some time spent therein, the committee arose, and Mr. Pehler reported
that the committee had considered the following:

S. F. Nos. 353, 358, 849, 333 and 436, which the committee recommends
to pass.

S. F. No. 64, which the committee reports progress, subject to the following
motions: - .

Mr. Davies moved to amend S.F. No. 64 as follows:
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Amend the title as follows:
Page l,' line 11, delete ““prohibiting shor_‘t~term policies;™’
The motion prevailed. So the amendment was adopted.

' VMr. Davies then moved to amend S. F. No. 64 as follows:

Page 2, line 9, delete *‘until January 1, and insert **, but for injury arising
after December 31, 1981, the maximum Is”’

Page 2, line 10, de_lete *1982, and”’ and delete **thereafter’”

Page 2, line 22, delete “‘until January 1, 1982, and’’ and insert ** , but for
injury arising after December 31, 1981, the maximum is”’

Page 2, line 23, delete ‘*thereafter’

Page 3, line 7, delete “‘until anuary 1, 1982, and’’ and insert **, but for
injury arising after December 31, 1981, the maximum is"’

Page 3, line 8, delete *‘thereafter”

Page 4, line 5, delete “‘unril January 1, 1982, and”’ and insert ‘. but for
injury arising after December 31, 1981, the maximum is™’

Page 4, line 6, delete *‘thereafter’”

Page 6, line 12, strike “*said’’

Page 6, line 15, after **who’’ insert **, because of injury,”’
Page 6, line 17, strike “"because of injury”’

Page 7, line 11, delete “‘in an”
Page 7, delete line 12 .
Page 7, line 13, delete *'limits,””

Page 7, line 17, after the comma, insert ‘*hut only’’

Page 7, line 18, delete ‘this coverage’ “and insert *“his own residual liability
limits™

Page 7, line 21, after **subrogated’” insert **as”’
Page 7, line 21, after “*pays’’ insert “*pursuant to this coverage’’

Page 7, line 22, after “*judgment’” insert a comma and after “‘any’’ insert a
comma ’

Page 7, line 23, delete **money’” and nsert “‘amount’’
Page 7, line 27, delete “*clause (1) and insert “*clauses (1) and (5}
Page 7, after line 34, insert:

*“{c) The amendment in section 9 to subdivision 4, clause (4), is intended to
continue and clarify that provision.”

The motion prevailed. So the amendment was adopted.
Mr. Davies then moved to amend S.F. No. 64 as folldws:
Page 5, line 3, delete **$50.000"" and insent **$40,000"
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Page 5, line 5, delete “$f00,000” and insert **$80,000"
Page 6, line 10, deleté “$50,000"" and insert “‘$'40,000"
Page 6, line 12, delete **$100,000° and insert “*$80,000”
The motion prevailed. So the amendment was adopted: |
Mr. Davies then moved to amend S.F. No. 64 as follows:

Page 1, line 26, delete **$700,000" and insert **$80,000" -
Page 1, line 30, delete **$70,000"" and insert **$50,000"
The motion prevailed. So the amendrﬁent was adopted.
S.F. No. 64 was then progressed. - )

S. F. No. 179, which the committee rccommcnds to pass with the followmg :
amendment offered by Mr. Chimielewski:. -

Delete everything after the enacting clause and insert:

“Secuon 1. Minnesota Statues 1980, Section 362.40, Subdmsmn 2,
amended to read:

Subd. 2, “Indian ‘means a persc')n of ohe -quarter or more Iﬂdian blood and
who is an enrolled member of a federaily recogmzed Minnesota based band or
tribe. :

Sec. 2. Minnesota Statutcs 1980 Sectlon 362. 40 Subdivision 8 is
amended to read: ‘

Subd. 8. The remaining 20 percent of the tax revenue received by the county
auditor under section 273.13, subdivision 2a shall be-remitted by the county
auditor to the state treasurer and shall be deposited in the general fund in speeial
aceounts identitied as “reservation residents loan aceounis— and a “nonreser
vation residents loan account - The amount to be eredited to each reservation
residents loan account shall be that percentage of the amount received from all
the eeunties pursuant to subdivision 8 as the aumber of Indiens Hving on such
reservation bears to all the Indians in Minnesota; as said pereentage is deter
mifed by the department of econromic development: The amount remeining
ﬁhaHbeefedﬂedieeheﬂenfesew&Henfeﬁdemsleaaaeeeum—theamemm _
credited to each of these speeial aceounts shall be used selely for malding loans
o Indians; in the manner pfevldeébysubd-lﬂﬁensl)aﬂd 48 a special account
called the '‘[ndian business loan account’’, which shall be a revolving fund
created and established under the jurisdiction and control of the agency, which
may engage in a business loan program for American Indians as that term is’
defined in subdivision 2. The tribal councils may administer the fund, provided
that, before making any eligible loans, each tribal council must submit to the |
agency, for its review and approval, a plan for that council’s loan program
which specifically describes, as to that program, its content, utilization of
Junds, administration, operation, implementation, and other matters required

- by the agency. All such programs must provide for a reasonable balance in the
distribution of funds appropriated pursuant to this section for the purpose of
making business loans between I[ndians residing on and off the reservations
within the state. As a condition to the making of such eligible loans, the tribal -
councils shall enter into a loan agreement and other contractual arrangements
with the agency for the purpose of carrying out the provisions of this chapter,
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and shall agree that all official books and records relating 1o the business loan
program shall be subject to audit by the legislative auditor in the same manner
prescribed for agencies of state government.

Whenever any moneys are appropriated by the state treasurer to the agency
solely for the above-specified purposé or purposes, the agency shall establish a
separate bookkeeping account or accounts in the Indian business loan fund to
record the receipt and disbursement of such moneys and of the income, gain
and loss from the investment and re-investment theredf.

Sec 3. Minnesota Statues 1980, Scctlon 362.40, Subdivision 9, is amended
to read:

Subd. 9. A reservation resident An Indian desiring a loan for the purpose of
starting a business enterprise, expanding an existing business, or for technical
and management assistance, shall make application to the state department of
economic development. The department shall prescribe -the necessary forms
and advise the prospective borrower as to the conditions under which his
application may be expected to receive favorable consideration, Fhe tebal
couneH shall recommend to the department that the loan be aceepted or fe-
jeeted-%edepaﬁmemshaﬁappfeveeﬁejeeuheapphemﬂ%al&ngthembal

eounelt recominendetion thte eensideration The application shall be for-
warded to the appropriate tribal council for approval or disapproval, and
shall be in conformity with the plans submitted by said tribal councils. If the
application is approved, the department shall forward the application, together
with all relevant documents pertinent thereto, to the commissioner of finance, .
who shall draw his warrant in favor of the applicable tribal council with
appropriate notations identifying the borrower. The tribal council shall there-
after reimburse suppliers and vendors for purchases of equipment, real estate
and inventory made by the borrower pursuant to the conditions or guidelines
established by the state department of economic development. The tribal
council shall maintain records. of transactions for each borrower in a manner
consistent with good accounting practice. Simple interest at two percent of the
amount of the debt owed shall be charged. When any portion of a debt is
repaid, the tribal council shall remit the amount so received plus interest paid
thereon to the state treasurer through the department of economic develop-
ment. The amount so received shall be credited to sueh reservation residents the
Indian business loan account. The tribal council shall secure a fidelity bond
from-a surety company, in favor of the state treasurer, in an amount equal to the
maximum amount to the credit of sueh reservation residents irs loan account
during the fiscal year. On the placing of a loan, additional money equal to ten
percent of the total amount made available to any tribal council for loans
-during the fiscal year shall be paid to such council prior to December 31 for the
purpose of financing administrative costs.

Sec. 4. Minnesota Statutes 1980 Section 362.40, Subdivision 11, is
amended to read:

Subd. 11. Loans made under subdivisiens subdivision 9 anrd 40 shall be -
limited to a period of 20 years, if made for the purpose of financing nonreal
estate purchases. Loans made for the purpose of financing real estate pur-
chases, where such real property is to be used for nonresidential purposes only,
shall be limited to a period of 40 years, and shall be a lien on the real property
so acquired. Under no circumstances shall the state take a position junior to
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third lien. In instances where it is impossible or undesirable 'to secure a lien
against real property, the- state may secure a lien against personal property for
-an amount equal to the face value of the loan.

‘Sec. 5. Minnesota Statutes 1980 Sectlon 362.40,. Subdlvmon 12,48 - -

amended to read:

Subd. 12. Any person rnlsrepresentmg facts regarding the Indian ancestry of
a-prospective borrower for the purpose of securing a loan under subdivisions
subdivision 9 and 18, whether such borrower be an individual, partnership or
corporatlon shall be’ gu1lty of a gross misdemeanor.

Sec 6. Minnesota Statutes 1980 Section 362 40 Subd1v1510n 14, isr
amended to read :

Subd. 14. There 18 approprlated ‘annualty an amount equal to the tax revenue
allotted under subdivisions subdivision 9 and 40,

Sec. 7. Minnesota Statutes 1980, Section 362. 40, is amended by adding a
subdivision to read:

Subd. 7a. ‘,‘Ag‘encyf’ or “‘department’’ means the department of economic
development. C o .

Sec. 8 [REPEALER]

anesora Statutes 1980, Secrton 362 40 Subdwmom 4,5 and 10, are-r:
repealed.”’

Amend the title as 'follow:SQ'
* Page 1, line 2, before *“loans’ insert **business”

Page 1, line 4, after “2 i msert 8 and after “9” insert < 1,12, 147 and
delete “and 10” o - S

Page 1, line 5, betore the period, insert-**; repeaimg ‘Minnesota Slatutes-
1980, Section 362. 40, Subd1V1510ns4 5, and 107> _ o

The motion prevalled So the amendment was adopted.. )

S. F. No. 168, which the committee recommends 1o pass with the following
amendment offered by Mr. Schmltz

Page 2, line 23, after the penod, insert *‘If the tewn board of supervisors
refuses or fails to adopt a resclution mdwatmg their support or opposition
within 30 days after being requested to do so by the app[rcam it shall be
premmed that they support the application.”’

The motion prevalled So the amendment was adopted

S. F. No. 759, which the committee recommends to pass with the following-
amendment offered by Mr. Penny

Amend the tlt]e as follows:

Page 1, line 5, after * expended insert “*limiting the means by which the
commissioner may acquire certain abandoned railroad right-of-way;”

The motion prevailed. So.the amendment was adopted

~S. F. No. 713 “which the committee recomends to pass, after the followmg
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motions:

Mr. Menning moved to amend S. F. No. 713 as follows:
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-Page 2, line 24, reinstate “$15"’ and delete **$20"

The question was taken on the adoption of the amendment.

[33RD DAY

- The roll was called, and there were yeas 17 and nays 44',_a‘s follows;

Those who voted in the affirmative were: -

- Benson Chmielewski Lessard
Berg Frederick Menning
Bemhagen Keefe Oihoft
Bertram Kronebusch

Those who voted in the negative were:

Bang Frank . Lantry

- Belanger Frederickson Lindgren
Brataas Hughes . Luther
Dahl i Humphrey Merriam

" Davies. . Johnson ~Moe, D. M.
Davis Knoll Moe, R. D.
Dicklich Knutson Nelson
Dieterich Kroening Pehler
“Engler Penny

. Langseth

Pe;erson.D‘ L.

Pillsbury
Renneke-
Rued

Taylor -

Peterson,C.C.

Peterson, R.W. -

Petty

" Purfeerst

Ramstad
Schmitz

Setzepfaridt

Sikorski
Solon

" Willet

Spear
Stern
Stokowski
Stumpf

- Tennessen

Ulland
Vega
Waldorf

The motion did not prevail. So the amendment was not adopted.

M.r Frederick moved to amend S. F. No. 713 as follows:

Page 4, line 27, reinstate **TRUNK HIGHWAY” and delete ** HIGHWAY

USER TAX™

Page 4, line 28, delele “DISTRIBUTION”

Page 4, hne 31, remstate

“trink hlghway

Page 4, lines 31 and 32, delete *“highway user tax dtstnbunon

~ The question was taken on the adoption of the amendmient.

The roll was called, and there were yeas 24.and nayé 35, as follows:

Those who voled in the affirmative were:

Ashbach Bernhagen Frederick
Bang Brataas " Frederickson
Belanger Davies Johnson
Benson Dieterich . Knutson
Berg Engler - Kronebusch

Those who voted in the negative were:.

Bertram Knoll Merriam -
Chmielewski Kroening Moe, R. D.
Dahl e Langseth Nelson
Davis. .~ Lantry Olhoft
Dicklich Lessard Pehler

Frank . Luther Penny
Humphrey Menning Peterson,C.C.

Lindgren -
Peterson,D.L.
Pillsbury =~
Ramstad
Renneke

Peterson.R. W,

Peuty
Purfeerst
Schmitz
Serzepfandt
Sikorski
Solon

Rued
Stumpf.
Taylor
Ulland

Spear
Stern
Stokowski
Tennessen
Vega -
Waldorf
Willet -~
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The motion did not prevait So the anrendment was not adopted.
On motion of Mr. Pehler, the report of the Commrttee of the Whole as kept
" by the Secretary, was adopted R g .
INTRODUCTION AND F lRST READING OF SENATE BILLS
The followmg bills were read the ﬁrst time and referred to the committees
indicated. : . L
Mr. Wa]dorf mtroduced—

S.F. No. 1317: A bill for an act relatmg to health; changmg the claim -
limitations on cost of removing nuisances; authorizing the commissioner of -
health to issue orders concerning well water quality; clarifying the commis-
~ sioner’s authority over water wells and exploratory boring to include repairs
and abandonment; changing the penalties for violations; amending Minnesota
Statutes 1980, Sections 145, 22; 156A.02, Subdivisions 1, 2, and 3; 156A.03,

Subdivisions 1 and 2; 156A.05; 156A.07, Subdivisions 1 and 4 and l‘56A.08.

Referred to the Committee on Health, We]fare and 'Correc_tions.

Mr. Dicklich 1ntroduced—

~S.F. No. 1318: A bill for an act relating to the Mountaln Iron Jomt recreation
' 'board regulating its tax levy. .

Referred to the C_ommr_ttee on Local Govemment and Urban Affairs.

* Mr. Schmitz introduced —

" S.F. No. 1319: A bill for an act relating to edttcatton authortzrng a levy for
[ndependent School District No, 112 to recover certain expenses relating to
transportation of nonresident handicapped puptls .

Referred to the Commmee on Educatron

Messrs Berg, Bemhagen and Keefe |ntroduced—

_ S F. No. 1320: A bill for an act relating to taxation; income; excludmg'
-certain dividend and -interest income; amending Minnesota Statutes 1980,
Section 290.01, Subdivision 20.

Referred to the Commrttee on Taxes and Tax Laws

Messrs Wegener Berg and Setzepfandt lntroduced——

S.F. No. 1321 A bill for an act relatmg to the crty of Gramte Falls autho-
rizing the establishment of a commumty development program and' provrdmg -
powers for i it . . R _

Referred to the Commrttee on Local Govemment and Urban Affairs.

Messrs Johnson and Dtcklrch mtroduced— a

" S.F. No 1322: A bill for an act rel.:mng to counttes provrdmg that" the '
compensation of members of the St. Louts county board of commtssmners be
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set pursuam to general law; amendmg Minnesota Statutes 1980, Sectron
375.055, SllblelSlOI] 1; repealing Laws 1965, Chapter 843,

Referred to the Committee on Local Government and. Urban Affairs.

Mr Johnson introduced —

S.F. No. 1323: A bill for an act relating to local government; Lake County,
Independent School District No. 381, and the town of Beaver Bay; providing
for the valuation and assessment for property taxes of certain umque mmlng

property.

Referred to the Committee on Taxes and Tax Laws.

Messrs. Peterson, C C. and Johnson 1ntroduced—

S.F. No. 1324: A bill for an act relating to metropolitan government; pro-
-viding for review by the metropolitan council of the entire budget of the
metropolitan waste control commission; amending Minnesota Statutes 1980,
Section 473.163, Subdivision 2. -

Referred-to the Commlttee on Lor:al Government and Urban Affairs.

Mr. I_zessard introduced —

S.F. No. 1325 A bill for an act relating to educatlon establishing grants for '
alternative educational delivery systems in small rural school districts; appro-
priating money. -

Referred.to the Committee on Educ_arion.

Mr. Chmlelewskr 1ntroduced—

S.F. No. 1326: A bill for an act relating to elections; f:xmg the majority
necessary to approve an amendment to a home rule charter amending Minne-
sota Statutes 1980, Section 41012, Subdivision 4.

Refetred to the Commlttee ‘on Locai Government and Urban Affairs.

Mrs. Brataas introduced%

. S.F. No. 1327: A bill for an act relating to the board of medical examiners;
allowing temporary suspension of physicians’ licenses without a hearing under
certain conditions; amending Minnesota Statutes 1980 ‘Section 147.021, by
addmg a subdmsron ‘

Referred to the Colmmirtee on Health, Welfare and Corrections.

Messrs. Tennessen, Purfeerst, Knutson and Frederickson introduced —

S.F. No. 1328: A bill for an act relating to community social services; -
defining groups of persons for whom counties are responsible; establlshmg
certain funding levels; clarifying sections of the community social services act;

. amending Minnesota Statutes 1980, Sections 245.64; 245.66; 245.84, Sub-

division 5; 252.21; 252.24, Subdivisions 1, 3 and 4; 254A.03, Subdmsron 1;
254A 05, Subdmslon 1; 254A, 07 Subdlvrsmn 2 254A 08, Subdivision 1;
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256E.03, Subdivision 2; 256E.04, Subdivision 1; 256E.05, Subdivisions 2
"and 3; 256E.06, Subdivisions 2, 4, and 5; 256E.07, Subdivision 2; 256E.08,
Subdivisions 1 and 7; 256E.09, Subdivisions 1, 3, and by adding a subdivi-.
sion; 256E.10; and 256E. 12, Sublelslon 3; repcahng Minnesota Statutes
1980, Sections 245.67; 245.68; 245.72; 245.84, Subdivision 2; 245.87;
252.26; 252.27, Subd1v1510ns 1, 2 and 3 256E ‘06, Subdivision 11; 256E.07,

Subdivision 1; 2565.08,'Subdi'vision 9, and 261.27.

Referred to the Committee on Health, Welfare and Corrections. ,
Without objection, the Senate reverted to the Order of Business of Motlons .

-and Resolutions, _
MOTIONS AND RESOLUTIONS

Mr. Fredcnck moved that hiis name be smcken as co- -authorto S. F No. 713.
The motion prevailed. : :

‘Mr. Engler moved that his name be stricken as co-author to S. F. No. 713.
The motion prevalled

Mrs. Lantry moved that the name of Mr. Stem be added as co-author to S.F.
No. 713. The motion prevailed.

Mrs. Lantry moved that the name of Mr. Purfeerst be added as co- author to
8. F. No. 713. The motlon prevailed. -
" MEMBERS EXCUSED

Mr. Wegener was excused from this evening’s Session.

MOTIONS AND RESOLUTIONS - CONTINUED :

Mr. Moe, R.D. moved that the Senate do now adjourn until 7:00 p.m:
Tuesday, April 14, 1981 The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate





