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THIRTY-THIRD DAY 

St. Paul, Minnesota, Monday, April 13, 1981 

The Senate met at 11 :00 a.m. and was called· to order by the President. 

Prayer was offered by the Chaplain, Rev. Dr. Richard Vogeley. 

The roll was called, and the following Senators answered· to their names: 

AShbach 
Bang 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davies 
Davis 
Dicklich 

Dieterich 
Engler 
Frank 
Frederick 
Frederickson 
Hughes 
Humphrey 
Johnson 
Keefe 
Knoll 
Knutson 
Kroening 
Kroriebusch 

Langseth 
Lantry 
Lessard 
Lindgren 
Lu1her 
Menni_ng 
Merriam 
Moe.D.M. 
Moe, R.D. 
Nelson 
Olhoft 
Pehler 
Penny 

. The President declared a quorum present. 

Peierson, C.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pillsbury 
Purfeerst 
Ramstad 
Rennekf! 
Rued 
Schmitz 
Setzepfand1 
Sikorski 
Solon 

Spear 
Stem 
Stokowski 
Stumpf 
Taylor 
Tennessen 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and. correc.ted, was approved. 

MEMBERS EXCUSED 

Ms. Berglin, Messrs. Hanson and Sieloff were excused from the Session of 
today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The Honorable Harry A .. Sieben; Jr. 
Speaker of the House of Representatives 

The Honorable Jack Davies 
President of the Senate 

April 8, 1981 

I have the honor to inform you that the following enrolled Act of the 1981 
Session of the State Legislature has been received from the Office of the 
Governor and is deposited in the Office of th.e Secretary of State for preserva
tion, pmsuant to the State Constitution, Artis,le IV, Section 23: 
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S.F. 
No. 
345 

H.F. 
No. 

Mr. President: 

MONDAY,APRIL 13, 1981 

Session·taws 
Chapter No. 

22 

Date Approved 
1981 

April 8 

Sincerely, 

Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Date Filed 
1981 

April 8 

871 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the concur-
rence of the Senate is respectfully requested: " 

S. F. No, 354: A bill for an act relating to taxation; modifying estate tax 
provisions; -Clarifying certain dedu'ctions; updating references to internal reve
nue code; clarifying the method of computing credits; clarifying exemptions 
and exclusions; providing for a statute of limitations; eliminating .obsolete 
references; providing disclosure:of data to cenain persons; clarifying recording 
procedures; amending Minnesota Statutes 1980, Sections 290.01, Subdivision 
20; 291.005; Subdivision I; 291.03, Subdivision I; 291.05; 291.065; 291.07, 
Subdivision r; 291.08; 291.09, Subdivision .-Ja; 291.31, Subdivision I; 
291.48; and 600.21. 

Senate FileNo. 354is herewith-returned to the Senate. 

Edward A. Burdick, ·chief Clerk, House of Representatives 

Returned April 9, 1981 

Mr. Moe, R.D. moved that S. F. No. 354 be laid on the table. The motion 
prevailed. · 

Mr. President:" 

I have the honor to _announce the adoption by the House of the following _ 
House Concurrent Resolution, herewith transmitted: 

House Concurrent Resolution No. 1: A House concurrent resolution ex
pressing the appreciation of Minrlesotan_s in this day .of renewed_ p3.triotism to 
all Vietnam War veterans for their services to the people of the State of 
Minnesota; and efl_c_ouraging local demonstrations to engender p_roper .recogni
tion of Vietnam veterans. 

Edward A._ Burdick, Chief Clerk, House of Representatives 

Transmitted April 10, 1981 

Referred to the Committee on Veterans' Affairs. 

Mr. President: 

I have the honor to announce the passage by the House of the· following 
House Files, herewith transmitted: H. F. Nos. 90, 386, 473,875,921, 972, 
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407,606, 731 and 1321. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 9, 1981 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H. F. No. 90: A bill for an act relating to administrative rules; clarifying 
which rules have the force of law; amending Minnesota Statutes 1980, Section 
15.0413, Subdivision I, and by adding subdivisions. 

Referred to the Committee on Rules and Administration for comp•arison with 
S. F. No. 258, -now on General Orders. · 

H.F. No. 386: A bill for an act relating to the city of Si. Paul; authorizing 
issuance of general obligation.· bonds for capital improvements; fixing 
amounts; amending Laws 1971, Chapter 773, Section I, as amended; and 
Laws 1978, Chapter 788, Section 5. 

Referred to the Committee on.Taxes and T3x· Laws. 

H. F. No. 473: A bill for an act relating to.energy; establishing rates and 
conditions of service for cogenerat6fs and small power producers; proposing 
new law coded in Minnesota Statutes, Chapter 2168. 

Referred to the Committee on Commerce. 

H. F. No. 875: A bill for an act relating to local government; permitting 
Murray county and the city Of Slayton to make joint powers agreements for the 
administration of county ditches. 

Referred to the Committee on-Agriculture and Natural R~sources. 

H.F. No. 921: A bill for an· act relating to motor vehicles;_adjusting bond 
pr0visions for dealers; requiring bonds- for motorized bicycle dealers; amend
ing Minnesota Statutes 1980, Section 168.27, Subdivision 24. 

Referred to the Committee on Commerce. 

H. F. No. 972: A bill for an act relaling lo financial institutions; increasing 
the percenlage of capital and surplus a bank or trust company ma)' invest in. the 
stock of certain banks or bank holding companies; amending Minnesota ·stat
utes 1980, Section 48.61, Subdivision 3. 

Referred to the Committee on Commerce. 

H.F. No. 407: A bill for an.act relating to insurance; modifying the defini
tion of a_ covered daim for_ purposes of the state's insurance guaranty associa
tion act; amending Minnesota Statutes 1980, Section 60C.09, Subdivision I. 

Referred to the Committee .on Rules and Administration for comparison with 
S. F. No. 726, now on General Orders. · 

H. F. No. 606: A bill for an act relating to highway traffic regulations; 
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_specifying minimum property damage accident ·report requirements; making 
the report available to state agencies; amending Minnesota Statutes 1980, 
Section 169.09, Subdivisions 7 and 13. 

Referred to the Committee on Transportation. 

H. F. No. 73 I: A bill for an act relating to family; providing for solemniza
tion of marriages by certain court officers; amending Minnesota Statutes 1980, 
Section 517.04. 

Referred to the Committee on Rules and Administration for comparison with 
S. F. No. 707, now on General Orders. 

H.F. No. 1321: A resolution memorializing the Peace Corps in recognition 
of the outstanding achievements of Peace Corps volunteers from Minnesota on 
the occasion of the Peace.Corps' 20th anniversary. 

Referred to the Committee on Rules and Administration. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Wegener from the Committee on Local Government and Urban Affairs, 
to which was referred 

S. F. No. 738: A bill for an act relating to metropolitan government; revising 
the metropolitan agricultural preserves act; amending Minnesota Statutes 
1980, Sections 473H.02, Subdivisions 2 and 3; 473H.04, Subdivisions land 
2; 473H.05, Subdivision l, and by adding a subdivision; 473H.06, Subdivi
sions I, 2 and 5; 473H.08, Subdivision 4; 473H.09; 473H. l4; 473H. l5, by 
adding a subdivision; and 473H. 16, Subdivision 3; proposing new law coded 
in Minnesota Statutes, Chapter 473H. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page l, after line 25, insert: 

"Sec. 3. Minnesota Statutes 1980, Section 473H.02, is amended by adding 
a subdivision to read: 

Subd. I I. ''County recorder'' means registra, of titles for the purposes of 
registered property." · 

Page 5, line 32, delete "township" and insert "town" 

Page 7, after line 7, insert: 

"Sec. 18. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Renumber the sections in sequence· 

Amend the title as follows: 

Pagel, line 5, after "and 3" insert", and by adding a subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Wegener from the Committee on Local Government and Urban Affairs, 
to which was referred 

S. F. No. 1140: A bill for an act relating to statutory cities: raising the 
limitation on. city contracts which the city _manager may make; amending 
Minnesota Statutes 1980, Section 412.691. 

Reports the same back with the recommendation that the bill do pass. Report 
adopted. 

Mr. Wegener from the Committee on Local Government and Urban Affairs, 
to which was referred 

S. F. No. 782: A bill for an act relating to St. Louis county: revising the 
county civil service law; providing for commissioners· pay, provisional·ap
pointments, -employment of resignees, and treatment ·of examination errors; 
amending Laws 1941, Chapter 423, Sections 2, as amended, 5, as amended, 
II, 12, and 17. 

Reports the same back with the recommendation that the bill do pass. Report 
adopted. 

Mr. Stumpf from the Committee on Elections and Reapportionment, to 
which was referred· · 

S. F. No. 1045: A bill for an act relating to elections; providing for prepa
ration of consolidated primary election ballots by counties at state expense; 
appropriating money; amending Minnesota Statutes 1980, Section 203A.23, 
Subdivision· 1. · 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page 2, line I, after the dollar sign, insert "213. 180" 

And '.when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Stumpf from the Committee on Elections and Reapportionment, to 
which was referred 

S. F. No. 1064: A bill for an act relating to crimes; changing certain 
penalties and enforcement procedures in the fair campaign practices act; 
amending Minnesota Statutes 1980, Sections 2IOA.37 and 210A.42. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I, after line 7, insert: 

"Section I. Minnesota Statutes 1980, Section 210A.05, is amended by 
adding a subdivision to read: . 

Subd. 3. Any person violating the provisions of this section is guilty of a 
petty misdemeanor.'' 

Page I, line 18, delete "may" and insert "shall, except for an alleged 
violation of section 2 JOA .05," 

Page I, line 19, reinstate "If any. county" 
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Page I, reinstate lines 20 to 25 

Page 2, reinstate lines I to l4 

Page 2, delete section 2 · 

Renumber the sections in sequence 

Amend the title as follows: 
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Page I, line 4, after "Sections" insert "210A.05, by adding a subdivision; 
and" · · · 

Page I, line 5, delete "and 210A.42" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr: Stumpf from the Committee on Elections and Reapportionme·nt, to 
· which was referred · 

S. F. No. 1058: A bill· for an act relating to elections; authorizing the 
validation of absentee ballots by judges of absentee ballot precincts; amending 
Minnesota Statutes 1980, Sections 207 .11, Subdivisions I and 5; and 207.30, 
Subdivision 3. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I , after line 8, insert: 

"Section I. Minnesota Statutes 1980, Section 20709, Subdivision 2, is 
amended to read: 

Subd. 2. [DELIVERY BY AUDITOR AND TOWN AND CITY CLERKS.] 
· On the day before election day the county auditor. shall deliver to the town and 
city clerks within his county the applications iheretofore received and endorsed 
by him. The town and city clerks shall in tum deliver those endorsed applica
tions together with the applications filed with their respective offices to the 
respective judges of the several precincts or the judges of an absentee ballot 
precinct . " 

Page 2, after line 21, insert: 

"Sec. 5. Minnesota Statutes 1980, Section 207.30, is amended by adding a 
subdivision to read: 

Subd. 3a. [DUPLICATEREGISTRA TION FILES.] // the election board of 
an absentee ballot precinct is authorized to receive, _examine, and validate 
absentee ballots, the county auditor or city clerk shall remove from the dupli
cate registration files the cards of all persons who have applied for absentee 
ballots at the election and deliver them to the election board of the absentee 
ballot precinct along with the applications for absentee ballots. When a du
plicate registration card has been removed from the flltfor this purpose it shall 
be replaced with a notification to the election judges· that that- voter's card ha.s 
been removed and directing them to contact the election board of ihe absentee 
ballot precinct if that voter should present himself at the. polling place for the 
purpose of casting his vote in person. If contacted by the judges of the precinct, 
the election board of the absentee ballot pre,;inct s.hall examine the duplicate 
registration card of the voter to determine if his absentee ballot has been cast. 
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They shall notify the precinct election judges of their findings and, if the 
absentee ballot has not yet been cast, the voter shall be allowed to cast his vote 
in person, The election board of the absentee ballot precinct shall make a 
notation on the- _duplicate registration card that the voter has voted and no 
absentee ballot shall be counted for that voter." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "providing for notice _to election 
judges in an absentee ballot precinct;" 

Page I, line 4, after "Sections" insert "207.09, Subdivision 2;" 

Page I, line 6, before the period, insert", and by adding a subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 

Mr. Schmitz from the Committee on Veterans' Affairs, to which was re
referred 

H. F. No. 483: A bill for an act relating to Ramsey county, providing for the 
administration of the soldiers' rest; amending Laws 1974, Chapter 435, Sec-:
tion 1.0212. 

Reports the same back with the recommendation that the bill do pass and be 
placed on the Consent Calendar. Report adopted. 

Mr. Schmitz from the Committee on- Veterans' Affairs, to which was re
ferred 

S. F. No. 1122: A bill for an act relating to veterans; changing the method of 
appointment of the administrator of its Minnesota veterans home; amending 
Minnesota Statutes 1980, Section 198.06 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I, line IO, after "DUTIES" insert "; TERMINATION" 

Page I, line 14, delete "The" 

Page I, lines 15 to 17, delete the new language 

Pagel, line 18, delete .. heard." and insert "The administrator's term of 
~ervice may be terminated by the commissioner Upon service by certified mail of 
written ,notice setting forth the grounds for the termination. The termination 
shall be effective immediately upon receipt of the written notice. The adminis
trator may submit to the commissioner, within 30 days after receipt of the 
written termination notice; a written request/or hearing before a state hearing 
exa.miner to determine the adequacy of the Stated grollndsfor the termination. 
The hearing shall be held. within" 30 days of receipt of the. administrator's 
request and shall be conducted in accordance with Minnesota Statutes, 
Chapter 15, except that neither the administrator nor the commissioner shall 
have a right to judicial review of the hearing examiner's decision. If the 
hearing examiner finds that insufficient grounds exist for the termination, the 
administrator shall be ordered reinstated with full salary and benefits from the 
date of termination to the date of reinstatement.'' 
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Page I, line 21, after the period, insert "The commissioner, whenever he 
deems it practicable, shall appoint an administrator who is a veteran as 
defined under section 197.447.'' 

Amend the title as follows: 

Page I, line 3, after "appointment" insert "and termination" 

Page I, line 3, delete "its" a_nd insert "the" 

Page I, line S, after" I 98.06" insert a period 

And when so amended the bill do. pass. Amendments adopted: Report 
adopted. 

Mr. Solon from the Committee on Health, Welfare and_ Corrections, to 
which was referred 

S. F. No. 685: A bill for an act relating to health: creating an office for 
prevention of problems related to _use of drugs and alcohol; appropriating 
money: amending Minnesota Statutes I 980, Sections 254A.03, by adding a 
subdivision; and 254A. IO. · 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I, line 10, delete "There is created within" 

Page 1, line 11, delete ·'an Office of prevenlion'' and, insert '' is directed'' 

Page I ,-line IS, delete "office" and insert ':tunction". 

Page I , line 17, delete "office shall". and insert " responsibilities of the 
director shall be to" 

Page I, line 18, after "activities" insert_", planning," 

Page I, delete lines 21 to 25 

Page 2, line I, delete "(c)" and insert "(b)" 

Page 2, line 4, delete "(d)" and:insert "(c)" 

Page 2, line 6, delete "(e)" and insert "(d)" 

Page 2, line 9, after the semicolon, insert "and" 

Page 2, delete lines IO to 17 

Page 2, line 18, delete "(h)" and insert "(e)" 

Page 2, line 18, delete "Regularly" and after "report" insert "annually" 
a_nd after "governor" insert "and the legislature•·• 

-. Page 2, line 19, before the period, insert "and to report by December 3/, 
1984, to the legislature on the need-for conti_nuation of this function" 

Page 2, delete section 2 

Page 2, line 29, delete "$770,000" and insert "$570,000" 

Page 2, line 30, delete "$200,000" and insert "$/00,000" 

Page 2, line 35, after the period, -insert "The approved complement of the 
department of corrections is increased by one professional position and one-



878 JOURNAL OF THE SENATE 

half clerical position for the purposes of section 1. '' 

Renumber the sections in sequence 

Amend the title as follows: 

[33RD DAY 

Page 1, line 2, delete everything after the semicolon and insert "providing 
for coordination and support of efforts to prevent'' 

Pagel, line 3, before "problems" delete ,:of" and after "to"msert "th~" · 

Page I , line 5, delete "Sections" and_ insert "Section" and delete "; and 
254A.10" . 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. · 

Mr. SOion from the Committee on Health, Welfare and .Corrections, to 
which was referred 

S. F. No. 886:.A bill for an act relating to health; prohibiting disciplinary 
action against a physician who administers dimethyl sulfoxide under certain 
conditions; proposing new law coded in Minnesota Statutes, Chapter 147. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I, line 20, delete "cure" and insert "benefit" 

Page 1, after line 23, insert: 

"The patient, when presenting a prescription to a pharmacist for dimethyl 
sulfoxide (DMSO) shall sign a written release that releGses the pharmacist and 
the pharmacy from any liability therefor." · 

Page 2, delete lines 4 to 7 and insert: 

"Sec. 2. [151.41] [SALE OF DIMETHYL SULFOXIDE.] 

Subdivision 1. [BOND.] Any peison not licensed or registered by the board 
of pharmacy pursuant to sections 15J-.Ol -.to 151 .40 arid this section,- as a 
pharmacist or pharmacy, selling or 'offering for sale at retail in Minnesota 
dimethyl sulfoxide in quantities of 64 fluid ounces or less shall file with the 
commissioner of health a bond with corporate surety, cash, or United. States 
government bonds in the sum of$15,000, made payable to the state ofMinne
sota. 

Subd. 2. [EXEMPT SALES.] Provisions of this section shall not apply to 
legend drugs as defined in Section 151.01, subdivision 17: to industrial di
methyl sulfoxide designed for use as a commercial.cleaner Or solvent 4_nd sold 
in quantities larger than 64 fluid ounces: or to dimethyl sulfoxide intended for 
veterinary medicine use. 

Subd. 3. [LABELING REQUIREMENTS.] Except when dispensed upon 
the prescnption of a physician, no container of dimethyl sulfoxide cont'aining 
64 fluid ounces or Less shall be sold or offered for sale unless the labeling states 
at least the following: 

(a) quantity; 

( b) concentration of product; 
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( c) vehicle or diluent; 

( d) indications for use approved by the food and drug administration of the 
United States dl!partment of health dnd hunian services; 

( e) recommended dosages; 

(j) statement of side effects; 

(g) contraindication_sfor use; 

(h) antidote in case oj accidental ingestion; 

(i) name of the manufacturer. 

Failure to comply with these requirements shall mean the drug is deemed to 
be misbranded. · 

Subd. 4. I VIOLATION.] Violation of this section shall result in forfeiture of 
the bond and subject the product ro·embargo under section 151 .38." 

Page 2, line 9, delete "This act is" and inSert "Sections 1 .and 2 are" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after tl,e semicolon, insert "regulating the sale of dimethyl 
sulfoxide;'' · 

Page 1, line 5, delete "Chapter 147" and insert "Chapters 147 and 151" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Health, Welfare and Corrections, to 
which was referred 

S. F. No. 1026: A bill for an act relating to public welfare; providing for 
alternatives to nursing home care in counties with preadmissiciri screening; 
appropriating money; amending Minnesota Statutes 1980, Section 256B.091. 

Reports the same back with the recommendation that the bill be amended as 
follows: · 

Page I;- line 19, after "availabl"e" insert "at that time in the county" __ and 
after the period insert ''Grants _may be used for payment of costs of providing 
services such as, but not limited to, foster care for elderly persons, day care 
whether or. not offered through a nursing _home, nutritional counseling, _or 
medical social services, which services are provided by a-licensed health care 
provider, a home health service eligible for reimbursement under Titles XVI/I 
and XIX of the federal Social Security-Act, or by persons employed by or 
contracted with by the county board of the .local welfare agency.'' 

Page I, line 19, after "county" insert "agency" 

Page l, line 24, after "county" insert ·~agency" 

Page 1, line 25, after "available,, insert ''at that tiine" 

Page 2, .line 5, after "share" insert ", unless the commissioner obtains a 
federal waiver for medical assistance payments," 

Page 2, line 8, before "Each" insert "A county agency maj,·use grant 
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money to supplement but not supplant services ilvailab/e through other public 
assistance or serviceprograms and shall not use grant money to establish new 
programs for which public money is available through sources other than 
grants provided under this subdivision.-" 

Page 2, line 8, after "county" insert "agency" 

Page 2, line 9, delete "25'' and insert" IO" 

Page 2, line 10, delete "from" and insert "for" 

Amend the title as follows: 

Page I, line 5, before the period insert ", by adding a subdivision" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finarice. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Health, Welfare and Corrections, to 
which was referred 

S. F. No. 287: A bill for an act relating to health; prescribing procedures for 
notification of parents, guardians, and conservators prior to performing abor
tions un certain persons; providing a penalty; amending Mir.mesota Statutes 
1980, Section 144.343. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1980,-S'ection ·144.343, is amended to read: 

144.343 [PREGNANCY, VENEREAL DISEASE AND ALCOHOL OR 
DRUG ABUSE.] . 

Subdivision I. [MINOR'S CONSENT V AUD. l Any minor may give ef
fective consent for medical, mental and other health services to determine the 
presence of or to treat pregnancy and conditions associated therewith, venereal 
disease, alcohol and other drug abuse, and the consent of no other person is 
requir~d. 

Subd. 2. [NOTIFICATION CONCERNING ABORTION.] No abortion 
operation shall be performed upon a minor or upon a woman /Or whoftl a 
guardian or conservator has been appointed pursuant to sections 525.54 to 
525 .55/ because of a finding of incompetency. until at least 48 hours after 
written notice of the pending operation has been delivered in the ma'nner 
spe_cified in subdivisions 2 to 4. 

(a) If the pregnant woman is unmarried and is living with her parent, the 
notice shall either be delivered personally to her parent and the putative 
father's parent or be delivered to the parents' usual place.'i of abode and left 
with a person of suitable age-and discretion residing therein other than the 
pregnant woman or the putative father. 

( b) If the pregnant woman is unmarried and is not living with her parent, the 
notice shall either be delivered personally to h.er parent and the puiative 
father' S parent Or be delivered to the parents' usual places of abode and left 
with a person of suitable age and discretion residing therein. 

In lieu of the delivery required by clauses (a) and (b), notice ma_v be made by 
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certified mail receipted for by the persons specified for delivery in clauses (a) 
and (b). 

Subd. 3. [PARENT; DEFINITION.] For purposes of this section, ''parent'' 
means both parents of the pregnant woman, or both parents of the putative 
father, as applicable, if they are both living, one parent. of the pregnant 
woman, or one parent of the putative father. as applicable, if only one is living 
or if the second one cannot be located through reasonably diligent effort, or the 
guardian or conservator, if the pregnant woman, or the putative father, as 
applicable, has one. · 

Subd. 4. [LIMIT A TIO NS.] No notice shall be required under this section if: 

(a) The attending physician certifies in the pregnant woman's mediciil re
cord that the abortion is necessary to prevent the woman's death and there is 
insufficient time for providing the required notice; or 

(b) The abortion is authorized_in writing by the.person or persons who are 
entitled to notice; or 

(c) The pregnant minor woman declares that she is a victim of sexual abuse, 
neglect, or physical abuse as defined in section 626.556. Notice of that de
claration shall be· made to the proper authorities as provided in section 
626.556, subdivision 3. 

Subd. 5. [PENALTY.] Pe,formance of an abortion in violation of this 
section shall be a misdemeanor and shall be grounds for a civil action by a 
person wrongfully denied.notification. -A person shall not be held liable for 
failure to deliver required notice if the person relied in good faith upon the 
representations of the pregnant woman regarding information necessary to 
deliver notice as required by this section or if the person has attempted with 
reasonable dihgenc:e to deliver notice bu_t has bCen unable to do so." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Health, Welfare and Corrections, to 
which was referred 

S. F. No. 834: A bill for an act relating to health; changing eligibility 
requirements for catastrophic health expense protection; including insurance 
premiums; appropriating money; amending Minnesota Statutes 1980, S_ections 
62E.52, Subdivision 2; 62E:53, Subdivisions I and 2; and 62E.531, Subdivi
sion 2. 

Reports the same back with the recommendation that the bill be amended as 
follows: · 

Page 1, after line 25, insert: 

··sec. 2. Minnesota Statutes 1980, Section 62E.52, · Subdivision 3, is 
amended to read: 

Subd. 3. "Qualified expense" means any charge incurred sabseqaeHt le 
fflly +, -l-9++ within 18 months prior to cipplicationfor coverage under sections 
62£.51 to 62£.55 for a health service which is included in the list of covered 
services described in section 62E.06, subdivision I, and for which no third 
party is liable." 
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Page 2, line·9, delete "an" and insert "any" 

Page 2, line 11, delete "Minnnsota" and insert "Minnesota" 

Page 2, line 15, reinstate the stricken language 

[33RD DAY 

Page 3, line 12, delete "$20,000,000" and insert" $12,000,000" 

Page 3, line 14, delete "4" and insert "5" · 

Renu_mber: the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "Subdivision" and insert "Subdivisions 2 and" 

Page· I, line 6, delete the first ".2" and insert "3" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendme~ts adopted. Report adopted. 

Mr. Solon from the Committee on Health, Welfare and Corrections, to 
which was referred 

S. F. No. 775: A bill for an act relating .. to health; providing for home health 
services through the community health services act; changing certain funding 
formulas; appropriating money; amending Minnesota Statutes 1980, Sections 
144A.51, by adding a subdivision; 144A.52, Subdivision 3; 144A.53; 
144A . .54, Subdivision I; 145.913; by adding a subdivision; 145.914, Sub
division 2; 145.915, by adding a subdivision; 145.918, by adding a subdivi
sion; 145.919; 145.921; and 145.95, Subdivision 5. 

Reports.the same back with the recommendation that the bill be amended as 
follows: 

Page 10. line 8, strike "e_xpires" and inSert "is repealed effective" 

P~ge IO; line 14, delete "$1.000,000" and insert" $3,000,000" 

And when so amended the bill do pass and be re-re.ferred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Health, Welfare and Corrections, to 
which was referred 

S. F. No. IOI I: A bill for an act relating to health; proposing a population
based, statewide cancer and birth defects surveillance systeffi: establishing an 
advisory task force; designing a system and pilot test; appropriating money. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I, line 8, delete "[LEGISLATIVE FINDiNGS.j" and insert 
"[144.659] [CANCER AND BIRTH DEFECTS SURVEILLANCE SYS
TEM.]" 

Page I, line 9, before "Cancer" insert "Subdivision I. [LEGISLATIVE 
FINDINGS.]" 

Page I, line 15, delete "Sec. 2." and insert "Subd. 2." 

Page 2, line 9, delete "Sec. 3." and insert .. Subd. 3." 

Page 2, line 13, delete "concerns" and insert '' representatives" 
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Page 2, line 17, delete .''Sec. 4 .. " and insert "Subd. 4." 

Page 2, line 31, delete "Sec. 5" and insert "Sec. 2" 

Page 2, line 35, delete "2" and insert"/, ~,ubdivision 2," 

Page 2, line 36, delete "2" .and insert"/, subdivision 2". 

Amend the title as follows: 

883 

Page 1, line 5, before the period insert "; proposing new· law coded in 
Minnesota Statutes, Chapter 144" 

And when so amended the bill do pass and be re-referred to the Committee · 
on Finance. Amendments adopted. Report adopted. 

Mr. Humphrey from the Committee on Energy and Housing, to which was 
referred 

S. F. No. 562: A bill for an act relating to houSing; providing statutory 
warranties on home improvement work;· establishing a cause of action for 
breach of warranty; providing remedies; amending Minnesota Statutes 1980, 
Sections 327 A.01, Subdivisions 5, 8 and by adding subdivisions; 327 A.02, by 
adding a subdivision; 327A.03; 327A.04, Subdivision 2; 327A.05; and 
327A.07. 

Reports the same back with the recnmrµendation that the bill be amerided as 
follows; · 

Page 2, line 36, after the semiq:,lon,"insert "or" 

Page 3, line·4, delete "and" and ins_ert '~or" 

Page 4, line 1_8, Strike .the period and insert a semicolon 

Page 4, after line 18, insert: 

· '(p) In the case of home improvement work. loss or damage due to defects in 
the existing structure and syste/Tl.'<. not caused by the home improvement.'' 

Page 5, after line 30, insert: 

"Sec. II. [327A.08] [LIMITATIONS.] 

NOtw[thst_anding any Other p;~v_iSiOtr of sections 1 to- 10: 

(a) The terms of the home improvement warranties required by sectiOf1S 1 tO 
10 commence upon col1')pletion of the home impi-ovement and the·term shall not 
be required to be renewed or extended if the home improvl'ment contractor 
performs additional improvements required by warrantyi 

(b) The home improvement warranti'e_s required by sectio·n$ 1 to JO shall not 
include products or materials installed 'that O.re already covered by implied or 
written warranty; and · 

(c) The home improvement wai-ranties required by sections J to JO are 
intended tO be i111plied warranties" imposing an affirmative obligation upon · 
home improvement contractors. andsections J to JO do not require that written 
warranty instruments be creattid and conve_Ved to the owner.'' 

Rentimber the sections in sequence 

Amend the title as follows: 
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Page I, line 8, before the period, insert "; proposing new law coded. in 
Minnesota Statutes, Chapter 327 A,, 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Humphrey from the Committee on Energy and Housing, to which was 
referred 

H. F. No. 98: A bill for an act relating to energy; amending certain provi
sions for home energy disclosure reports; amending Minnesota Statutes I 980, 
Section l16H.l29, Subdivisions 1, 2, 5, 6, and 7. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I, line 13, strike ··promulgate" and delete '·or" 

Page 2, line 25, reinstate the stricken language and delete "an_vpro:,,pectiv_e" 

Page 3, line 6, strike "promulgate" and delete "or" 

Page 3, line 25, strike ··establish" and delete "or" 

Page 4, line 19. strike ··constructed before January. 1976," 

. Page 4, line 20, reinstate the strick_en language and delete ··any prmpective'' 

Page 4, line 22, delete "prospectire" 

Page 5, line 9, delete · ·shall expire 011"- and i~sert .. are repealed effecriw" 

Page 5, delete line 10 and insert a· period 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Humphrey from the Committee on Energy and Housing, to which was 
referred 

S. F. No. 368: A bill for an act relating to housing: requiring municipal 
housing plans to incorporate policies to minimize displacement and encourage 
citizen participation: establishing maximum downpayment requirements; 
eliminating the exemption of income limits for loans in certain areas of mu
·nicipalities; providing that multifamily housing loans may be used to acquire 
structures for purposes of conversion to cooperative ownership: amending 
Minnesota Statutes 1980. Sedions 462C.0J, Subdivisions I. J, and 7: and 
462C.05, Subdivision I: repealing Minnesota Statutes 1980, Sections 
462C.03, Subdivision 8: and 462C.05. Subdivision J. 

Rep_orts the same back with the recommendation that the bill be amended as 
follows: 

Delete.everything after the enacting clause and_ insert: 

"Section I. Minnesota Statutes 1980, Section 462C.0J. Subdivision I. is 
amended to read: 

Subdivision I. The housing plan shall set forth: 

(a) The housing needs of the city and the-data demonstrating those needs; 

(b) The plan of the city to meet identified _housing needs. and the specific 
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methods to be used to carry out the plan; 

(c) Target areas, if any, of the city for each method; 

(d) The financing program or programs to be included in the plan; 

( e) The number and qualifications· of lenders eligible to participate in the 
program; 

(f) The estimated amount of mortgage loans to be made or purchased in each 
program and the estimated amounts and timing of the sale of revenue bonds 
required to finance· such loans, fund appropriate reserves, and pay costs of 
issuance; 

(g) Methods for monitoring the implementation by participants to insure that 
the programs will be consistent with the plan and its objectives; 

(h) The administrative capacity of the city to monitor and supervise housing 
finance pr_ograms; 

(i) The cost to the city, including administrative costs; ftH<! 

(j) An analysis of how the programs will meet the needs oflow and moderate 
income families in the city-:-; 

(k) A description of the city's strategies to minimize disp~acement of low and 
moderate income persons and families and an outline of policies which will be 
implemented to mitigate adverse effects tvhich do occur as a result of develop
ments financed through programs in- this chapter; and 

(/) The citizen participation process followed in developing the plan. The 
process shall be si"milar inform and substance to procedures establi.Shed by the 
city for use in other state and /f:.deral programs, and shall d;rectly include 
participcition by representatives.of areas affected by the plan. 

Sec. 2. Minnesota Statutes 1980, Section 462C.03, Subdivision 2, is 
amended to read: 

Subd. 2. Each program shall establish limits on gross income for persons 
and families to be served by the program. The adjusted gross income may not 
exceed the greater of ( a) I IO percent of the median family income as estimated 
by the United States department of housing and urban development for the 
nonmetropolitan county or standard metropolitan statistical area, as the case 
may be; or (b) 100 percent of the income limits established by the Minnesota 
housing finance ager:icy in ·which the city is located; except as provided in 
subdivision 8. The Minnesota housing finance agency shall provide the rele
vant income data to any city requesting the data. 

A city shall make every effort to use not less than 20 percent oft he aggregate 
dollar amount of all loans made or purchased within any calendar year under 
all of a city's housing programs, for loans or housing for persons and families 
with adjusted gross incomes of less than 80 percent of the median family 
income as estimated by the United States department of housing and urban 
development for the non-metropolitan county or standard metropolitan statis
tical area, whichever is applicable. 

Sec. 3. Minnesota Statutes 1980, Section 462C05, Subdivision I, is 
amended to read: 

Subdivision I. A city may also plan,. administer, and make or purchase a 
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loan or loans to finance one or more multifamily housing developments within 
its boundaries, of the kind described in subdivision 2, 3 or 4, and upon the 
conditions set forth in this section. A loan m:iy be made or purchased for the 
acquisition and preparation of a site an<;I the construction of a new develop
ment, or for the acquisition of an existing building and site and the rehabilita
tion thereof, or for the acquisition of an existing building and site/or purposes 
of conv·ersion to limited equity cooperative ownership by low or moderate 
income families, provided that: 

(a) Except in the. case of acquisition for purposes of conversion to limited 
equity cooperative ownership, the cost of rehabilitation of an existing building 
is estimated to equal at least $5,000 per dwelling unit or 50 percent of the 
appraised value of the original building and site, whichever is less or if the 
rehabilitation is financed in part by proceeds from a program provided by the 
federal government pursuant to 24 C.F.R. Sections 882.401 to 882.519 or 
pursuant to section 312 of the Housing Act of 1964 (42 U.S.C Section 
1452b), the cost of rehabilitation of an existing building is estimated to equal at 
least $2,000 per dwelling unit or 20 percent -of the appraised value of the 
original building and site whichever is less; 

(b) At least a substantial portion of such rehabilitation cost is estimated to be 
incurred for compliance with building codes or conservation of energy; 

(c) Each development upon completion shall comply with all applicable 
code requirements; 

(d) A loan or loans may be made or purchased for either the construction or 
the long term financing of a development, or both, including the financing of 
the acquisition of dwelling units and interests in common facilities. provided 
therein, by _persons to whom such units and facilities may be sold as con
templated in chapter 5 I 5 or any supplemental or amendatory law thereof; ata<I 

( e) Substantially all of the proceeds of each loan shall be used to pay the cost 
of a multifamily housing development, including property functionally related 
and subordinate to it; but nothing herein prevents the construction of the 
development over, under, or adjacent to. and in conjunction with facilities to 
be used for purposes other than housing : and 

(j) The owner or borroH·er utilitizing loans provided under this chapte.r 
certifies that he will not displace current tenants either during or after the 
rehabilitation. except as provided/or in section 462C.03, subdivisiot1 !, clause 
( k !. 

Sec. 4. [EFFECTIVE DATE.[ 

This ao is effectil•e the dayfollowin& its final enac1me11t. ·_· 

Amend the title as follows: 

, Page I, delete lines 2 to 13 and insert: 

"relatiflg to hollsing; requiring municipal housing plans to incorporate pol
icies to minimize displacement and encourage citizen participation: encourag
ing the- use of bond proceeds for housing for persons and families of low 
income; providing that multifamily housing loans may be used to_ acquire 
structures for conversion to cooperative ownership: amending Minnesota Stat
utes 1980, Sections 462C.03, Subdivisions I and 2: and 462C.05, Subdivi-
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sion I." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resou_rces, to 
which was referr~d · 

S. F. No. 1173: A bill for an actrelating to public improvements: authoriz
ing the acquisition and betterment of public land and building on the Fergus 
Falls state hospital campus of of a capit~I nature; _authorizing issuance of state 
bonds; appropriating money. · 

Repqrts the same back with the recommendation that the bill be amended as 
follows: 

Page 1, delete lines 13 to 24 and insert "construction of a facility to incin
erate solid waste and to produce heat in the form ofsteamfof. use at the Fergu_s 
Falls state_ hospital. Solid waste generated in the Fergus Falls area now 
disposed ofin landfill may be incinerated in the facility, 

The commissioner Of"administration shall contract with the city of Ferg us 
Falls for the delivery of solid waste to the f«cility. for the removal of inl'in
erated waste residue and for the collectiofl OJ lipping fees from the city of 
Fergus Falls. The commissioner _may contract :with additional persons for 
delivery of solid wa~'le to the facility. Revenue _received shall be deposited by 
the Commissioner in the genefal fund.·' 

Page 2, line 4, aftei "contract" insert "with the city" 

Page 2, line 4, delete ''effective'' _and insert ''entered by the commissioner'' 

Page 2, line 5, delete "approved" and insert "reviewed" 

Amend the title as follows: 

Page I, line 4, delete second · 'of" 

And when so amended the bill do pass and be re-referred 10 the Committee 
on Finance. Amendments adopted: Report adopted. 

Mr. Purfeersl from the Committee on Transportation, to which was referred 

S. F. No. 1032: A bill for an act relating to transportation: providing for the 
financing of certain services of the department of transportation; increasing the 
motor vehicle registration tax. on certain vehicles; increasing the tax on gaso
line and special fuels; authorizing the issuance of st3te transportation bonds and 
appropriating the proceeds for the purpose of providing money for capital 
improvements comprising construction and reconstruction of key bridges on 
the trunk highway system, segments of the interstale.system and interstate 
highway subslitution projects; amending Minnesota St'atutes 1980. Sections 
168.01 I, Subdivisions 7, 10, 17 and 25; 168.013, Subdivisions la, lb. le, 
Id, le, lg, lh and 2: 168.017, Subdivisions I and 3: 174.50, Subdivision I; 
and 296.02, Subdivision I: repealing Minnesota Statutes I 980, Section 
168.013, Subdivisions 16 and 17. 

Reports the sl)me back with the recommendation that the bill be amended as 
follows: 

Page 3, after line 22. insert' 
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"For the purposes of this subdivision, a moior home includes a unit de
signed to provide temporary living quarters, built into as an integral part of, or 
permanently attached to, a self propelled·motor vehicle chassis or van that 
contains a permanently installed independent lfe support system and provides 
at least four of the following facilities: cooking, refrigeration or ice box, self 
contained toilet, heating or air conditioning, a potable water supply system 
including afauc·et and sink, separate I 10-125 volt electrical power supply, or 
a liquid propane gas supply. The units include, but are norlimited to, the 
following: 

(i) A raw chassis upon which is built a driver':•; compartment and an entire 
body that provides temporary living quarters; 

(ii) A completed van-tvpe vehicle that has been altered to provide temporary 
living quarters; and 

(iii) An incomplete vehicle upon which is permanently attachecj a bod_v 
designed to provide temporary living quarters as defined above.'' 

Page 3, line 35, reinstate the old language and delete the new language 

Page 5, line 4, reinstate the stricken "75" and delete "80" 

Page 5, line 5, reinstate the stricken "60" and delete "70" 

Page 5, line 6, reinstate the stricken .. 45"'and delete "60" 

Page 5, line 7, reinstate the stricken "35" and delete "50" 

· Page 5, line 8, reinstate the stricken "30" and delete "40" 

Page 5, line 9, reinstate the stricken "20" and delete "30" 

Page 5, line 10, reinstate the stricken" 15" and delete "20" 

Page 5, line 12, delete "$15," and insert "$20." 

Page 5, line 12, delete "provided that for" 

Page 5, delete lines 13 to 15 

Page 5, line 17; delete "$15" and insert "$20" 

Page 5, line 17, delete "Januarv I. 1982," and insert" November 15, 
1981" 

Page 5, line 17, delete ", nor less" 

Page 5, lines 18 and 19, delete the new language 

Page 6, line 14, delete "and" 3nd insert .. , during each ofthefirst ten years 
of' 

Page 6, line 15, delete "a" 

Page 6, line 15, delete "of one td ten years .. 

Page 6, line 23. delete ··and a" and insert .. during the eleventh and 
succeeding years o.f' 

Page 6, line 2J, delete "of' J J or more years" 

Page 6, line 29, after ··year" insert "and each succeeding _vear" 

Page 6, line 34, after "during'' insert "each of' 
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Page 7, line 2, delete "and a" and insert'', during each of the first ten years 
of' . 

Page 7, line 2, after "life" insert a comma -

Page 7, line 2, delete.'' of one to ten years" 

Page T, line 8, after .. year" insert .. and each succee_ding year'-' 

Page 7, line 17, after.''.y~ar" insert '"and ea_ch succeeding year" 

Page 7, line 30, delete "(I)'' 

Page 7, lines 31, 33, 34, reinsta1e the stricken language 

Page 8, line I, after "than" insert "$100." 

Page 8, .line I, reinstate everything afterthe stricken "and" 

Page 8, line 2, reinstate everything before the stricken "graduated" 

Page 8, line 3, delete "$120" artd_insert "75 percent of the tax imposed in 
the-Minnesota base rate schedule" 

Page 8, line 4, after the period, insert '"For all trucks; tractors, and,.combi
nations., during the Seventh and succeed.frJg years of vehicle life, the tax ·shall 
be: 

(a) For the 1982 registration year, 60 percent of the tax imposed in subdivi
sion le; 

(b) For the 1983 registration yew; 70 percent of the tax imposed in subdivi-
sion le; · · · · 

(c) For the 1984 registi-ation yeai-·Qnd-_each succeeding year, 75 percent of -
the tax imposed in subdivision I e /.' 

Page 8, line 12, delete "/5" and insert "JO"· 

Page 8, line 13, delete _"20" and insert" 14" 

Page 8, line 14, delete "25" and insert "21" 

Page 8, line 15, delete "35'_' and insert "28" 

Page 8, line 16, delete. "45" and insert «42" 

Page 8, line 17, delete "70" and insert '·'49" 

Page 8, line 18, delete ''105" and insert "93" 

Page 8, line 19, delete "/45" and insert "/29" 

Page 8, line 20, delete'' 190'' and insert''. 17i_" 

Page 8, line 21, delete_ "270" an_d.inse_rt "237" 

Page 8, line 22, delete "360" andinsert "345" 

Page 8, line 23, delete "470" and _insert "480'' 

· Page 8, line 24, delete "590" and insert "630" 

Page 8, line 25, dekte ''710" and insert "810" 

Page 8, line 26_, delete "860" and insert "863" 
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Page 8, line 27, delete "1010'.'·and insert "1038" 

Page 8, line 28, delete" l/80" aniinsert "1213" 

Page 8, line 29, delete "1320" and insert "1313" 

Page 8, line 30, strike "77,000" and insert "78,000" 

Page 8, line 30, delete "/490" and insert "1444" 

Page 8, line 31 , strike "77 ,00 I " and insert "78 ,00 I " 

Page 8, line 31, delete "1620" and insert "1575" 

Page 10, line 13, reinstate the stricken language 

Page 10, line 14, reinstate the stricken language 

Page 10, lines 22 to 35, rdnstate the stricken language 

[33RD DAY 

Page· 10, line 36, reinstate everything before the stricken "On'' and insert 

"(I)" 

Page IQ, line 36, reinstate.everything after the period 

Page·.; 11, line 1, reinstate ··combiq3:tionS:,, and insert ''with a gross weight of 
57,000 pounds or less" 

Page 11, line I, reinstate everything after ''combinations'' 

· Page 11, line 2, reinstate "shall be" and·insert "75" 

Page· 11, line 2, reinstate everything after the stricken ''30'' 

Page ~ I, line 3, reinstate "subdivision'·' and_ il)sert "1 e" 

Page 11, line 3, reinstate everything a(tet'the stricken "I'.' 

Page 11, line 4, reinstate "years of vehicle life" 

Page II, line 4, reinstate "and during" 

Page 11, line 5, reinstate everything before the stricken "of" 

Page 11, line 6, reinstate the comma and insert "the tax shall be 50 percent 
of_the base rate except as otherwise provided in this subdivision. On urban 
frucks and combinations with a gross-Weight of 57,000 pounds or less during 
each of the first six years of vehicle life the tax shall be: 

/a) For the 1982 registration year, 45 percent of the Minnesota /Jase rate 
schedule; 

(b) For the 1983 registration .v,ar, 60 percent of the Minnesota base rate 
schedule; 

/c) For the 1984 registratio,fyear and·each succeeding year, 75percent of 
the Minnesota base rate schedule. 

/2) On urban trucks and combinatio.ns wiih a grossweight of 57,000 pounds 
·or less, during the seventh and s~cceeding years of vehicle life, the tax shall be; 

(a) For the 1982 registration year, 17 'pefcent of the MinnesOtO base ra"te 
schedulei 

· (b) For the 1983 registration year, 33 percent of the Minnesota base rate 
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schedule; 

(c) For the 1984 registration year and each succeeding year, 50 percent of 
the Minnesott;i base rate schedule. · 

( 3) · On urban trucks and ·cOmbinations wit_h a gross weight .of mor¢ thaii 
57,000 pounds, the tax shall be based on total gross weight and sh.all be JOO 
percent of the M-iflnesiJta base rate presiribed by subdivision 1 e dtiiilig each of 
the first six years of Vehicle life atld-dUring th"e seventh and ·succeeding years-, 
the tax shall be 75 /Jerceni: of the base rat¢, ·except as otherWise prOvided in 1his 
subdivision. On urban trucks and combinat(ons with a gross weight of trJore 

.· than 57,000 pounds, during each of the first six years of vehicle life, the tax 
shall be: · · 

(a) For the 1982 registration year, 33 p~i'cent of the Minnesota base rate 
schedule; · 

(b) For the 1983 registratio"n year, 67 µ·ercenr-:of the Minnesota .f:,a_s~ _rate 
schedule; · · · 

(c) For the-·]984 registration year and each succeCding year, JOO perc~nt of 
the Minnesota base rate schedule._ -

. . . 

(4/ On urban.trucks with a gross weight ofm6re.than 57,000 pounds, during 
the seventh and succeedini years of vehicle lifi ·the tax shall be._: -

(a) For the .. 1982 registration year, 25 percent of the Minnesota· base rate 
schedule; · 

(b/ For the 1983 registration year, .50percent of the Minnesota base rate 
schedule; 

(c) For the· /984 registration year and each succeeding year, 75 percent·of 
the Minnesota base fate ·schedule." 

Page -11, line 6; reinstate everything after the·stricken period 

Page 11, -reinstate lines 7 to 20 

Page 11, delete lines 21 to 36 

Page 12, delete hoes I to 9 

Page 12, line 12, delete'.'( 1 )" 

Page 12, line 17, strike ", but in no event less than" 

Page 12, line 19, delete the new language 

Page 12, line 20, delete the ·new language 

Page 12, delete lines 21 to 31 

Page 12, line 34, strike ''prescribed in subdivision le" and insert "sched. · 
ule" · · · 

· Page 12, line 35, delete "$20" and insert "$10" 

Page 14, delete. section IS and insert: 

"Sec. 15. Minnesota Statutes 1980, Section 168.10, Subdivision la, is 
amended to read: 

Subd. la. [COLLECTOR'S VEHICLES, PIONEER LICENSE. ) Any 
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motor vehicle manufactured prior to 1936 and owned and operated solely as a 
collector's item .shall be listed for taxation and registration as follows: An 
affidavit shall be executed stating the name and address of the owner, the name 
and address of the person from whom purchased, the make of the motor 
vehicle, year and number of the model, the manufacturer's identification 
number and that the· vehicle-is.owned and oper3.ted solely as a collectof's item 
and not for general transportation purposes. If the registrar is satisfied that the 
affidavit is true and correct and the owner pays a $6$100 tax, the registrar shall 
list such vehicle for taxation and registration and shall issue number plates . 

. The number plates so issued shall bear the inscription "Pioneer," "Minne
sota" and the registration number but no date. The number plates are_ valid 
without renewal as long as the vehicle is in existence and shall be issued for the 
applicant's use only for such-vehicle. The registrar has the power to revoke said 
plates for failure to _comply with _this subdivision. 

In the event of the defacement, Joss or destruction of such number plates, the 
registrar, upon receiving and filing a sworn statement of the vehicle owner, 
setting forth the circumstances, together with any defaced plates and the pay
ment of a $2 fee, shall issue duplicate plates specially designed for that pur
pose. The regis(rar shall then note on his_records the issue of such new number 
plate_s and shall proceed in such manner as he may deem advisable to cancel and 
call in the original plates. · 

Sec. 16. Minnesota Statutes 1980, Section 168. JO, Subdivision lb, is 
amended to read: 

Subd. lb. [COLLECTOR'S VEHICLE, CLASSIC CAR LICENSE.] Any 
motor vehicle manufactured between and including the years 1925 and 1948, 
and designa_ted by the registrar of motor vehicles as _a classic car because of its 
fine design, high engineering standards, and superior workmanship, and 
owned arid operated solely as a Collector's item shall be listed for taxation and 
registration as follows: An affidavit shall be executed stating the name and 
address of the owner. the name and address of the person fr0m whom pur
chased, the make of the motor vehicle, year and number of the model, the 
manufacturer's identification number and that the vehicle is owned and 
operated solely as a collector's item and not for-general .transporta_tion pur
poses. If the registrar is satisfied that the affidavit i_s true and correct and that the 
motor vehicle.qualifies to be _cla_ssified as a classic car. and the owner pays a '6-
$100 tax, the registrar shall list such vehicle for taxation and registration and 
shall issue number plates. 

The number plates so i.ssued shall bear the inscription "Classic Car," 
""Minnesota," and the registration number but no date. The number plates are 
valid without renewal as long as the vehicle is in existence and -shall be issued 
for the applicant's use only for such vehicle. The_ registrar has the power to 
·revoke said plates for failure to comply with this subdivision. 

In the event of the defacement, Joss or destruction of such number plates, the 
registrar, upon receiving and filing a sworn statement of the vehicle owner, 
setting forth the circumstances, together with any defaced plates and the pay
ment of a $2 fee, shall issue duplicate plates specially designed for that pur
pose. The registrar shall then note qn his records the issue of s4ch new number 
plates and shall proceed in such.manner as he may deem advisable to cancel and 
call in the original plates. 
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The following cars built between and including 1925 and 1942 are classic, 
with the exception of Lincoln Continentals which are considered to be classics 
through the year 1948: 

A.C. 
Adler 
Alfa Romeo 
Alvis Speed 20, 25, and 4.3 litre. 
Amilcar 
Aston Martin 
Auburn All 8-cylinder and 12-cylinder models. 
Audi 
Austro-Daimler 
Avions Voisin 12 
Bentley 
Blackhawk 
B.M.W. Models 327,328, and 335 only. 
Brewster 

(Heart-front Ford) 
Bugatti 
Cadillac 

Chrysler 

Cord 
Cunningham 
Dagmar 
Daimler 
Delage 
Delahaye 
Doble 
Dorris 
Duesenberg 
du Pont 
Franklin 
Frazer Nash 
Hispano Suiza 
Horch 
Hotchkiss 
lnvicta 
Isotta Fraschini 
Jaguar 
Jordan 
Kissel 

Lagonda 
Lancia 

All 1925 through 1935. 
1936-1942: Series 70, 72, 75, 80, 
85 and 90only. 
1926 through 1930: Imperial 80. 
l 931 : Imperial 8 Series CG. 
1932: Series CG and CL. 
1933: Series CL. 
1934: Series CW. 
1935: Series CW. 
All Newports and Thunderbolts. 

Model 25-70 only. 

All models except 1933-34 Olympic Sixes. 

Speedway Series 'Z' only. 
1925, 1926 and _1927: Model 8-75. 
I 928: Model 8-90, and 8-90 White Eagle. 
1929: Model 8-126, and 8-90 White Eagle. 
1930: Model 8- I 26. 
1931: Model 8-126. 
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La Salle 
Lincoln 

Lincoln 
Continental 

Locomobile 

Mannon 

Maybach 
McFarlan 
Mercedes Benz 
Mercer 
M.G. 
Minerva 
Packard 

Peerless 

Pierce Arrow 
Railton 
Renault 
Reo 

Revere 
Roamer 

Rohr 
Rolls Royce 
Ruxton 
Salmson 
Squire 
Steams Knight 
Stevens Duryea 
Steyr 

JOURNAL OF THE SENATE [33RDDAY 

I 927 through I 933 only. 
All models K, L, KA, and KB. 
1941: Model 168H. 
I 942: Model 268H. 

I 939 through I 948. 
All models 48 and 90. 
1927: Model 8-80. 
1928: Model 8,80. 
1929: Models 8-80 and 8-88. 
All 16-tylinder models. 
I 925: Model 74. 
1926: Model 74. 
1927: Model 75. 
1928: Model E75. 
I 930: Big 8 model. 
193 I: Model 88, and Big 8. 

All models 2.2 litres and up. 

6-cylinder models only. 

1925 through 1934: All models. 
1935 through 1942: Models 1200, 
1201, 1202, 1203, 1204, 1205, 1207, 
1208, 1400, 1401, 1402, 1403, 1404, 
1405, 1407, 1408, 1500, 1501, 1502, 
1506, 1507, 1508, 1603, 1604, 1605, 
1607, 1608, 1705, 1707, 1708, 1806, 
1807, 1808, 1906, 1907, 1908, 2006, 
2007, and 2008 only. 
I 926 through 1928: Series 69. 
1930-1931: Custom 8. 
1932: Deluxe Custom 8. 

Grand Sport model only. 
1930-1931: Royale Custom 8, and 
Series 8-35 and 8-52 Elite 8. 
1933: Royale Custom 8. 

1925: Series 8-88, 6-54e, and 4-75. 
1926: Series 4-75e, and 8-88. 
1927-1928: Series 8-88. 
1929: Series 8-88, and 8-125. 
1930: Series 8- I 25. 
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. Stutz 
Sunbeam 
Talbot 
Vauxhall 
Wills Saint Claire 
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Series 30-98 only. 

No commercial vehicles such as hearses, ambulances, or trucks are consid
ered to be classic-cars. 

Sec. 17. Minnesota Statutes 1980, Section. 168.10, Subdivision le; is 
amended to read: · · 

Subd. le. [COLLECTOR'S VEHICLE, COLLECTOR LICENSE. ] Any 
motor vehicle that is at least 20 model years old and manufactured after I 935, 
or of a defunct make, defined as any ,car originally licensed as a separate 
identifiable make as designated by the•division of motor vehicles, and owned 
and operated solely as a collector's vehicle; shall be listed for taxation and 
registration as follows: An affidavit shall be executed stating the name and 
address of the person from whom purchased and of the new owner, the make of 
the motor vehicle, year and number of the model, the manufacturer's identifi
cation number and that the vehicle is owned and operated solely as a collector's 
item and not for general transportation purposes. The owner must also prove 
that he or she also has one or more vehicles with regular license plates. If the 

· registrar is satisfied that the affidavit is true and correct and the owner pays a 
~ $100 tax, the registrar .shall list such vehicle for taxation and registration 
and shall issue number plates. 

The number plates so issued shall bear the inscription "Collector," "Min
nesota" and the registration number, but no date .. "I:he number plates are valid 
without renewal as long as the vehicle is in existence a_nd shall be jssued for the. 
applicant's use only for such vehicle. The registrar has-the power to revoke 
such plates for failure to comply with.this subdivi.sion. 

In the event of the defacement, loss or destruction of such number plates, the 
registrar, upon receiving and filing a sworn statement-_ofthe vehicle owner, 
setting forth the circumstances, together with any defaced plates and the pay
ment of a $2 fee, shall issue duplicate plates specially designed for that pur
pose. The registrar shall then note on his records the issue of such new number 
plates and shall proceed in such a-manner as he may deem advisable to.cancel 
and call in the original plates. 

Sec. 18. Minnesota Statutes 1980; Seciion 168.10, Subdivision Id, is 
amended to read: 

Subd. Id. [COLLECTORS VEHICLES, STREET ROD LICENSE. ] Any 
modernized motor vehicle manufactured prior to the year 1949 or designed and 
manufactured to resemble such vehicle shall be'listed for taxation and registra
tion as follows: ·. · 

An affidavit shall be executed stating the name and address of the person 
from whom purchased and of the new owner, the make of the motor vehicle, 
year number of model, and the.manufacturer's identification number. The 
affidavit shall further state that the vehicle is owned and operated solely as a 
street rod and not for general transportation purposes. The owner must also 
prove that he. or she has one or more vehicles with regidai license plates. If the 
registrar is satisfied that the affidavit is true and correct and the owner pays a 
~$JOO.tax, the registrar shall list such vehicle for taxation and registration 
and shall issue number-plates. 
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The number plates issued shall bear the inscription "Street Rod", "Minne-· 
sota" and the registration number but no date. The number plates are valid 
without renewal as long as 'the vehicle is in existence and shall be issued for the 
applicant's use only for such vehicle. The registrar has the power to revoke 
such plates for failure to comply with this subdivision. 

In the event of the defacement, loss or destruction of such number plates, the 
registrar, upon receiving and filing a sworn statement of the vehicle's owner, 
set\ing forth the circumstances, together with any defaced plates and the pay
ment of a $5 fee, shall issue duplicate plates specially designed for that pur
pose. The registrar shall then note on his records the issue of such new number 
plates and shall proceed in such a manner as he may deem advisable to cancel 
and call in the original plates. 

Sec. 19. Minnesota Statutes 1980, Section 168.12, Subdivision 2a, is 
amended to read: · 

Subd. 2a. [PERSONALIZED LICENSE PLATES.] Personalized license 
plates shall be issued to any applicant for registration of a passenger automo
bile, station wagon, van or pickup truck with a gross weight of 9,000 pounds or 
less, or self-propelled recreational vehicle, upon compliance with all laws of 
this state relating to registration- of the vehicle, and upon payment of a fee of 
MG $100 in addition to the registration tax required by law for the vehicle. In 
lieu of the numbers assigned as provided in subdivision I, such personalized 
license plates shall have imprinted thereon a series of not to exceed any com
bination of six numbers and letters. When an applicant has once obtained 
personalized plates, he shall have a prior claim for similar personalized plates 
in the next succeeding year that .plates are issued if he makes application for 
them at least 30 days prior to the first date on which .his registration can be 
renewed. The commissioner of public safety shall adopt rules and_ regulations 
in the manner provided by chapter 15, regulating-the issuance and transfer of 
such personalized license plates. No Words or combination of letters placed on 
such personalized license plates may be used for commercial advertising or be 
of an obscene. indecent _or immoral nature, or s~ch· as would offend public 
morals or decency. The call signals or letters of a radio or television station 
shall not be construed as commercial advertising for the purposes of this 
subdivision. 

Notwithstanding the provisions of subdivision I, personalized license plates 
issued pursuant to this subdivision may be transferred to another motor vehicle 
upon the payment of a fee of $5, which fee shall be paid into the state treasury 
and credited to the highway u,er tax distribution fund. The registrar may by 
regulation provide a form for such notification. 

The fee prescribed for personalized license plates shall be paid only in those 
years in which the number plate itself is issued, and shall not be payable in any 
year in which a year plate, tab or sticker is issued in lieu of a number plate. 

All fees from the sale of personalized license plates shall be paid into the 
state treasury and credited to _the highway user tax distribution fund.'' 

Page 15, line 32, delete "state match''. and insert "matching funds" 

Page 15, line 33, after "of' insert "right of way, preliminary and con
struction engineering, and construction costs_ of' 

Page 15, line 36, delete ''17'' and insert "22" 

Page 15, after line 20, insert: 
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"Sec. 21. Minnesota Statutes 1980, Section 296.02, Subdivision I, is 
amended to read: 

Subdivision I. [TAX IMPOSED FOR MOTOR VEHICLEUSE.] There is 
hereby imposed an excise tax of +I- 15 cents per gallon on all gasoline used in 
producing and generating power for propelling motor vehicles used on the 
public highways of this state. This tax shall be ·payable at the times, in the 
manner, and by persons specified in this chapter." 

Page 16, line 10, delete "17'' and insert "22" 

Page 16, line 16, delete "19" and insert "24" 

Page 16, line 19, delete "14" and insert "19" 

Page 16, line 22, delete "15" and insert "23" 

Page 16, line 24, delete "16, 17 and 18" and.insert "20, 22 and 23" 

Renumber the section·s in sequence 

Amend the title as follows: 

Page I, line 16, after "3" insert"; 168.10, Subdivisions la, lb, le and Id; 
168.12, Subdivision 2a" 

And when so amended the bill do pass an_d be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was re
ferred 

S. F. No. 405: A bill for an act relating to workers' compensation; providing 
for insurance rate setting by individual insurance companies; eliminating 
duties of rating bureau of Minnesota; creating and eliminating duties for the 
commissioner of insurance; amending Minnesota Statutes 1980, Sections 
70A.02; 70A.04, by adding a subdivision; 70A.08, by adding a subdivision; 
70A.09; 70A.l9; and 176.185, Subdivision I; proposing new law coded in 
Minnesota Statutes, Chapters 70A and 176; repealing Minnesota Statutes 
1980, Chapter 79. 

Reports the same back with the recommendation that the bill be amended as 
follows: · 

Delete everything after the enacting clause and insert: 

"Section I. [79.50] [PURPOSES.] 

The purposes of chapter79 are to: 

(a) Promote public welfare by regulating insurance rdtes so that premiums 
are not excessive, inadequate; or unfairly discriminatory; 

(b) Promote quality and integrity in the data bases used in workers' com: 
pensation insurance ratemaking; 

( c) Prohibit price fixing agreements and anticompetitive behavior by in
surers; 

( d) Promote price competition_ Gild provide rates that are responsive to 
--com/Jetitive market (·onditiuns; 

(e) Provide a mt1ans of establishment of proper rates if comjJetition ·ts not 
effective; 



898 JOURNAL OF THE SENATE [33RD DAY. 

If) Define the function and scope of activities of data service organizations; 
and 

( g) Provide for an orderly transition from regulated rates to competitive 
market conditions . 

. Sec. 2. [79.51] [RULES.] 

Subdivision 1. [ADOPTION; WHEN.] The commissioner shall adopt ruies 
to implement provisions of chapter 79. The rules shall be finally adopted after 
May 1, 1982. By January 15, 1982, the commissioner shall provide thelegis
lature a description and explanation· of the intent and anticipated effect of the 
rules on the various/actors ofthe rating.system. 

Subd. 2. [TRANSITION PERIOD; RULES GOVERN.] Insurance rates 
from July 1, /983, to December 31, /985, shall be determined in accordance 
with rules adopted by the commissioner. The rules shall require (I) that a 
hearing be held pursuant to the provisions of section 79 .071 to consider any 
petition requesting modification of rates and (2) that following the hearing the 
commissioner shall adopt a schedule of rates. 

Subd. 3. [RULES; SUBJECT MATTER.] (a) The commissioner in issuing 
rules shall consider: 

(I) Data reporting requirements, including types of data reported, such as 
loss and expense data; 

(2) Experience rating plans; 

(3) Retrospective rating plans; 

(4) General expenses and related expense provisions; 

(5) Minimum premiums; 

(6) Classification systems and assignment of risks to classifications; 

(7) Loss development and trend factors; . 

(8) The workers' compensation reinsurance association; 

(9) Restrictions, prohibitions, and requirements with respect to the activities 
of the workers' compensation insurers rating association of Minnesota during 
the period from July 1, 1983, to January I, /986;. 

( /0) Requiring substantial compliance with the rules mandated by this sec
tion as a condition of workers' compensation carrifr licensure; 

( 11) Imposing limitations on the functions of workers' compensation data 
service organizations· consistent with the introduction of competition; 

(12) The rules contained in the workers' compensation rating manual 
adopted by the workers' compensation insurers rating association; .and 

( 13) Any other factors that the commissioner deems relevant to achieve the 
purposes of sections 1 to 14. 

(b) The rules shall provide for the.following: 

( 1-) Competition in workers' compensation insurance rates in such a way that 
the advantages of competition are introduced with a minimum of employer 
hardship during the transition period; 
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(2) Adequate safeguards against excessive or discriminatory rates in 
workers' compensation during the transition period;· 

.($) Encouragement_of workers' compensation ·tnsurance rates whiCh are as 
low as reasonably necessary, but shall make provision against inadequate 

. rates, insolvencies and unpaid benefits; 

( 4) Assurances that employers are not unfairly relegated to the assigned risk 
pool; 

(5) Requiring all appropriate data and oiher information from insurers for 
the purpose of issuing rules and making legislative recommendationspursuant 
to this section; and 

(6) Preserving aframeworkfor risk classification, data collection, and other 
appropriate joint insurer services Where these will not impede the introduction 
of competition.in premium rates. 

(c) The rules shall expire.on January I, 1986. 

Subd: 4. [ADVISORY COMMITTEE.) The commissioner shall appoint an 
advisory committee which shall offer recommendations regarding rulemaking 
under this section. The.advisory committee shall include representqtives of 
insurers, employers, and employees. 

Sec. 3. [79.52) [DEFINITIONS.] 

Subdivision I. [GENERALLY.) The following words or phrases shall have 
the meanings ascribed to them for the purposes of sections !Jo /4, unless the 
context clearly indicates that a different meaning is intended. 

Subd. 2. [MARKET.] "Market" means any reasonable grouping or clas
sification of employers. 

Subd. 3. [DATA .SERVICE ORGANIZATION.) ''Data. service organiza
tion'' means any entity wHich has ten or more members or is_.controlled <lirectly 

- or indirectly by ten or more insurers and is engaged in colleciing data for use in 
insurance ratemaking or other activities permitted bY chapter 79. Affiliated 
members or insurers shall be counted as a single unit for the purpose of this 
definition. The workers' compensation insurers rating association of-Minne_~ 
sot a shall be considered a Mta service organization. 

Subd. 4. [CLASSIFICATION PLAN; CLASSIFICATION. I "Classifica
tion plan" or "classification" means the plan, system, or arrangement for 
rating insurance policyholders. 

Subd. 5. [RATES. I "Rates" means the cost of insurance per exposure base 
unit. 

Subd. 6. [BASE PREMIUM.] "Base premium" means the amount of pre
mium which an employer would pay for insurance derived by applying rates io 
an exposure. base prior to the application of any medt rating or discount 
factors. 

Subd. 7. [PREMIUM.) ''Premium" means the price charged to an insured 
for insurance for a specified period of time, regardless of the timing of actual 
payments. 

Subd. 8. [DISCOUNT FACTOR.] "Discount factor" means any factor 
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which is applied to the base preltlium and which is based upon insurer expenses 
or other factors not related to the risk of loss. 

Subd. 9 .. [MERJT RATING.] "Merit rating" means a system or form of 
rating by which base premium is modified on the basis of loss experience or 
other/actors which are reasonably related to loss or risk of loss and which may 
be reasonably affected by the action or activities of the insured. The sensitivity 
of a -merit rating system to loss experience may vary by the size of risk. Merit 
rating shall include both prospective and retrospective methods for modifying 
base premium. 

Subd. JO. [LOSS DEVELOPMENT FACTORS.] "Loss development fac
iors'' means factors applied to recorded incurred losses to estimate the amount 
of ultimate loss payments· that will have been made for losses during the 
applicable period when all claims are paid. 

Subd. ll. [TREND OR TRENDING.] "Trend" or "trending" means any 
procedure employing data for the purpose of projecting or forecasting the 
future value of that data or other data, or the factors resulting from such a 
procedure: 

Subd. 12. [INTERESTED PARTY.] "Interested party" means any person, 
or association acting on behalf of its members, directly affected by a change in 
the schedule of rates and includes the staff of the insurance division. 

Subd. 13. [INSURER.] "Insurer" means any insurer licensed to transact 
the business of workers' compensation insurance in this state. 

Subd. 14. [INSURANCE.] "Insurance" means workers' compensation in
surance. 

Subd. 15. [RATING PLAN.] "Rating plan··· means every manual, and 
every other rule including discount factors and merit rating necessary for the 
calculation of an insured' s premium from an insurer's rates. An insurer may 
choose to adopt for· use the rating plan of the data service organization in 
which it maintains membership. 

Sec. 4. [79.53) [PREMIUM CALCULATION.] 

Each insurer shall establish premiums to be paid by an employer according 
io its filed rates and rating plan as follows: 

Rates shall be applied to an exposure base. to yield a base premium which 
may be further modified by merit rating, premium discounts, and other appro
priate factors contained in the rating plan of an insurer to produce premium. 
Nothing in this chapter shall be deemed to prohibit the use of any premium, 
provided the premium is not excessive, inadequate or unfairly discriminatory. 

Sec. 5. [79.54) [COMPETITIVE MARKET PRESUMPTION.] 

A competitive market is presumed to exist until the commissioner, after a 
hearing on the record,· determines that a reasonable degree of competition 
does not exist and issues an order to that effect. The order shall include the 
conditions and procedures under which a determination of insufficient compe
tition shall expire. 

Sec. 6. [79.55) [STANDARDS FOR RATES.] 

Subdivision 1. [GENERAL STANDARDS.] Premiums shall not be exces-
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sive, inadequate, or unfairly discriminalOry. 

Subd. 2. [EXCESSIVENESS.] No premium is excessive in a competitive 
market. In the absence of a competitive market, premiums are excessive if the 
expected underwriting profit, together with_ expected income from invested 
reserves for the market in question, that would accrue to an insurer would be 
unreasonably high in relation to the risk undertaken by the insurer in trans
acting the business. 

Subd. 3. [INADEQUACY.] Premiums are inadequate if, together with the 
investment income associated with an insurer's Minnesota workers' compen
sation insurance business, they are clearly insufficient to sustain· projected 
losses and expenses of the insurer_and (a) if their continued use could lead to an 
insolvent situation for the insurer; or (b) if their use destroys or lessens com
petition or is likely to destroy or lessen competition. 

Subd. 4. [UNFAIR DISCRIMINATION.] Premiums are unfairly discrim
inatory if differentials for insureds fail to reasonably reflect the differences in 
expected losses and expenses to the insurer attributable to the insureds. Rates 
are not unfairly discriminatory solely because different premiums result for 
insui-eds with like loss exposures but different expense factors, or like expense 
factors but different loss exposures, provided that rates reflect the differences 
with reasonable accuracy. 

Sec. 7. [79.56] [FILING RATES AND RATING INFORMATION.] 

Subdivision 1. [AFTER EFFECTIVE DATE.] Each insurer shall file with 
the commissioner a complete copy of its rates and rating plan, and all changes 
and amendments thereto, within 15 days after their effective dates. An insurer 
need not file a rating plan if it uses a· rating plan filed by a data service 
organization. If an insurer uses a rating plan of a 4-ata service organizati_on but 
deviates from it, then all deviations must be filed by the insurer. 

Subd. 2. [BEFORE EFFECTIVE DATE.).The commissioner may order an 
insurer to file rates at least 30 days before the effective date of the rates (a) if 
the commissioner determines, based upon reasonable evidence, that an order 
is appropriate because of the insurer's financial condition; or ( b) due to a prior 
finding of unfairly discriminatory rating practices; or ( c) due to a prior finding 
of inadequate rates. The order may. require that supplementary rate and sup
porting information be included in a filing. 

Subd. 3. [PENAL TIES.] Any insurer using a rate or a rating plan which has 
not been filed shall be subject to a fine of up to $100 for each day the failure to 
file continues. The commis.Sioner may, after a hearing on the record, find that 
the failure is willful. A willful failure to meet filing requirements shall be 
punishable by a fine of up to $500 for each day during which a willful failure 
continues. These penalties shall be in addition to any other penalties provided 
by law. 

Subd. 4. [PUBLIC INSPECTION.] All filings shall be open to public in
spection during normal business hours at the office_s of the insurance division. 

Sec. 8. [79.57] [FILING RATES; NONCOMPETITIVE MARKET.] 

Upon making a determination that a market is not competitive, the commis
sioner shall require rates for use ·in that market to be filed 30 days prior to their 
effective date. The filing shall include, in a form prescribed by the commis-
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sioner, an explanation of the rates and any data supporting the use of the rates 
which are not on file with a data service organization. 

The commissioner may issue an order for a hearing at any time prior to the 
effective date of the rates and the rates shall not become effective until the 
commissioner has ruled on the rates following the hearing. 

The commissioner may disapprove the rates subsequent to their effective 
date, except that rates so disapproved shall remain effective until the commis
sioner issues an order following a hearing. 

Sec. 9, [79.58] [DISAPPROVAL OF RATES OR RATING PLANS.] 

Subdivision I. [RATES.] A rate filed by an insurer may be disapproved by 
the commissioner subsequent to its effective date. Fallowing a disapproval and 
prior to a refiling the insurer shall use the rates as reasonably established by 
the commis~ioner. 

The commissioner shall disapprove a rdte if, after a hearing on the record, 
he finds that: 

(a) The premium is inadequate or unfairly discriminatory; or 

( b) A competitive market for workers' compensation does not exist and rates 
are excessive; or 

( c) The insurer failed to comply with filing requirements. 

A rehearing shall be held within 30 days of any disapproval under this 
section at the request of the insurer whose Tates are disapproved. 

Subd. 2. [RATING PLANS.] The commissioner may disapprove a rating 
plan of a data service organizq,tion if, after a hearing; the commissioner finds 
that it is unfairly discriminatory. Any order of disapproval shall require the 

· data service organization to use an alternative rating plan until approval of a 
rating plan by the commissioner. The commissioner shall not approve any 
rating plan based upon any data other than Minnesota data. 

Sec. 10. [79.59] [INSURERS AND DATA SERVICE ORGANIZATIONS; 
PROHIBITED ACTIVITIES.] 

Subdivision I. [MONOPOLIZATION.] No insurer or data service organi
zation shall attempt to monopolize or combine or conspire with any other 
pe.rson to monopolize.the business of insurance. 

Subd. 2. [AGREEMENT PROHIBITED.]No insurer shall agree with any 
other insurer -or with a data service organization to adhere to or to use any 
rate, rating plan, rating schedule, rating rule, or underwriting rule except as 
specifically authorized by chapter 79 or for the purpose of creating experience 
modifications for employers with employees in more than one state. 

Subd. 3. [TRADE RESTRAINT.] No insurer or data service organization 
shall make an.agreement with any other insurer, data service organization, or 
other person which has the purpose or the effect of restraining trade or of 
substantially lessening competition. 

Subd. 4. [EXCEPTIONS.) The fact that insurers writing not more. than 25 
percent of the workers' compensation premiums in Minnesota use the same 
rates, rating plans, rating sched~le,$, ··rating rules, underwriting rules, or 



33RD DAY] MONDAY, APRIL 13, 1981 903 

similar materials shall not alone constitute a viola/ion of subdivision 1 or 2. 

Two or more insurers under common ownership or operating under common 
management .or control may act in concert between or among themselves with 
respect to matters authorized umler chapter 79 as if they constituted a single 
insurer, provided that the rating plan of such insurers shall be considered to b~ 
a single plan Jot the purposes of determining unfair discrimination. · 

Subd. 5. [ADDITIONAL PROHIBITION.] In addition to other prohibit
ions contained in this chapter, no data service organization shall: 

( a) Refuse to supply any service for which it is licensed or any data, except 
for data identifiable to an individual insurer, to any insurer authorized to do 
business in this state which offers to pay the usual compensation for the service 
or data; 

(b) Require the purchase of any specific service as a condition to obtaining 
any other services sought; 

(c) Participate in the development or distribution of rates, rating plans, or 
rating rules except as specifically authorized by this chapter or by rules 
adopted pursuant to ihis chapter; or 

(d) Refuse membership to any licensed insurer. 

Sec. II. (79.60] [INSURERS; REQUIRED AND PERMITTED ACTIV
ITY.] 

Subdivision 1. [REQUIRED ACTIVITY.] Each insurer shall perform the 
following activities: 

(a) Maintain membership in and report loss experience data to a licensed 
data service organization in accordance with the· statistical plan and rules of 
the organization as approved by the commissioner; 

(b) Establish a plan for merit rating which s_hall be consistently applied to all 
insureds, provided that members of a data service organization may use merit 
rating plans developed by that data service organization; 

( c) Provide an annual report to the commissioner containing the information 
and prepared in the form required by the commissioner; and 

(d) Keep a record of the premiums and losses paid under each workers' 
compensation policy written in Minnesota. in the form required by the commis
sioner. 

Subd. 2. [PERMUTED ACTIVITY.] ln addition to any other activities not 
prohibited by chapter 79, insurers may: 

(a) Through licensed data service organizations, indiVidually, or with in
surers commonly owned, managed, or controlled, conduct research and col
lect statistics to investigate, •identify, and classify information relating to 
causes or preventioll of losses; 

(b) Develop and use classification plans and rates based upon any reason
able factors; and 

( c) Develop rules for the assignment of risks to classifications. 

Sec. 12. (79.61] [DATA SERVICE· ORGANIZATIONS; REQUIRED 
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AND PERMITTED ACTIVITY.] 

Subdivision I. [REQUIRED ACTIVITY.] Any data service organization 
shall perform the following activities: 

(a) File statistical plans, including classification definitions, amendments to 
the plans, and definitions, with the commissionerfor approval, and assign 
each compensation risk written by its members to its approved classification for 
reporting purposes; 

( b) Establish requirements for data reporting and monitoring methods to 
maintain a high quality data base; 

(c) Prepare and distribute a periodic report, in a form prescribed by the 
commissioner, on ratemaking including, but_not limited to the following ele
ments: 

( i) development factors and alt'ernative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification system for 
which data are reported, provided that the relativities for insureds engaged in 
similar occupations and presenting substantially similar risks shall, if dif
ferent, differ by at least ten percent; and 

(iv) an evaluation of the effects of changes in law on loss data. 

The report shall also include explicit discussion and explanation of method
ology, alterfllltives examined, assumptions adopted, and areas of judgment 
and reasoning $Upporting judgments entered into, and the effect of various 
combinations of these elements on indications for modification of an overall 
pure premium rate level change. The pure premium relativities and rate level 
indications shall not include a loading for expenses or profit and no expense or 
profit data or recommendations relating to expense or profit shall be included 
in the report or collected by a data service organiz<,ition; 

( d) Collect, compile, summarize, and distribute data from members or other 
sources pursuant to a statistical plan approved by the commissioner; 

(e) Prepare merit rating plan and calculate any variable factors necessary 
for utilization of the plan. Such a plan may be used by any of its members, at 
the option of the member provided that the application of a plan shall not result 
in rates that are unfairly discriminatory; 

(f) Provide loss data specific to an insured to the insured at a reasonable 
cost; 

(g) Distribute information to an insured or interested party that is fl.fed with 
the commissioner and is open to public inspection; and · 

(h) Assess its members for operating expenses on a fair and equitable basis. 

Subd. 2. [PERMITTED ACTIVITY.] In addition to any other activities not 
prohibited by chapter 79, any data service organization may: 

(a) Collect and analyze data in order to investigate, identify, and classify 
information relating to causes or prevention of losses; 

(b) Make inspections for the sole purpose of reporting and maintaining data 
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quality; 

(c) Contract with another data service organization to fulfill any of the 
above requirements; and 

(d) Prepare and file with the commissioner a rating plan/or use by any ofits 
members, provided that no member may be required to use any part of the plan. 

Sec. 13. [79.62] [DATA SERVICE ORGANIZATIONS; LICENSING, 
EXAMINATION.] 

Subdivision I, [LICENSE REQUIRED.] No data service organization shall 
provide any service and no insurer-.shall use the services of a data service 
organization unless the organization is.licensed by the commissioner. 

Subd. 2. [PROCEDURE; APPLICATION.] A data service organization 
shall apply for a license_ in a form and manner prescribed by the commissioner. 
The application of a data Service organization shall include: 

(a) A copy of its constitution, articles of incorporation, bylaws, and other 
rules pertaining to the conduct of its business; 

(b) A plan and narrative describing how it will peiform the activities re-
quired by sections 11 and 14; 

( c) A statement showing its technical qualifications; and 

(d) A.ny other information that the commissioner may reasonably require. 

Subd. 3. [ISSUANCE.]The commissioner, uponfinding that the applicant 
organization is qualified to provide the services required and proposed, or has 
contracted with a licensed data service organization to purchase these services 
which are required by chapter 79 but are not provided directly by the appli
cant, and that all requirements of law are met, shall issue a_license. Licenses 
shall remain in (?jfect until the licensee withdraws from business or until the 
license is suspended or revoked. 

Subd. 4. [SUSPENSION; REVOCATION.] The commissioner may, after a 
hearing on the record, revoke or suspend the license of a data service organi
zation if he finds that the organization is not in compliance with the require
ments of chapter 79 or rules issued thereunder. 

Subd. 5. [LICENSEE EXAMINATION.] The commissioner may examine 
any licensed data service organization to determine whether its activities and 
practices comply with law. The cost of the.examination shall be paid by the 
examined organization. 

Sec. 14. [79.63] [ASSIGNED RISK PLAN] 

Subdivision I. [ADMINISTRATION.] The commissioner shall appoint a 
licensed data service -organization to administer the assigned risk plan. The 
appointed data service organization shall submit to the _commissioner for 
approval a plan and rules for administering the assigned risk plan, including a 
method or formula by which the organization is to be paid for-administrative 
services. 

Subd. 2. [REJECTION; NOTICE.] An insurer that refuses to write in
surance for an applicant shall furnish the applicant a written notice of refusal 
and shall file a copy of the notice of refusal with the data service organization 
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appointed pursuant to subdivision 1. Servicing insurers designated pursuant- to 
subdivision 3 shall accept and insure any applicant for workers' compensation 
insurance assigned pursuant to Subdivision 3. 

Subd. 3. [ASSIGNMENT.] An insurer or insurers shall be designated by the 
data service organization appointed pursuant to subdivision 1 to issue a policy 
of workers' compensation insurance to an af}pliCant which has been refused 
insurance_. A policy shall· contain· the- usual -and customary- provisions· of 
workers' compensation insurance po/ides, but for which undertaking all in
surers doing workers' compensation business in this state shall be reinsurers 
among themselves in the amount which the compensation insurance written in 
this state during the preceding calenda_r year by each insurer bears to the total 
compensation insurance written in this state during that cal~ndar year by all 
insurers: 

An insurer that issues a policy pursUant to this section shall receive an 
expense allowanc.e which shall be adequate for services rendered, as approved 
by the commissioner. 

Subd. 4. [PENALTY.] The commissioner may revoke the license of an 
insurer or agent for refusing or failing to provide an applicant with written 
refusal pursuant to subdivision 2 or for any other violation of this section or of 
the approved rules of a data service organization. 

Subd. 5. [ASSIGNED RISK RATES.] Insureds served by the workers' 
compensation insurance assigned risk plan shall be charged premiums based 
upon a rating plan, rates, and a merit rating plan adopted by the commissioner 
by rule. This rating plan shall include a feature by which rates shall vary in 
relation to the .number Or proportion of insureds in the assigned risk plan in the 
preceding calendar year. This relationship shall be such that assigned risk 
rates shall vary upward as the. number or proportion of insureds in the assigned 
risk plan decreases and downward as the num'ber or proportion i.ncreaseS. 
Assigned risk pre'miums shall not be lower than the rates generally charged by 
insurers for the business. 

Sec. 15. Minnesota Statutes 1980, Section 60C.04, is amended to read: 

60C.04 [CREATION.] 

All insurers subject to the provisions of Laws I 971, Chapter I 45 shall form 
an organization to-be known as the Minnesota insurance guaranty _association. 
All insurers defined as member insurers in section 60C.03, siJbdiVisiori 6, are 
and shall remain members of the association as a condition of their au.thority to 
transact insurance business or to execute surety-bo·nds in this state. The associ
ation shall perform its functions under a plan of operation established and 
approved,under section 60C.07 and shall exercise its powers through a board of 
directors established under section 60C.08. For purposes of administration and 
assessment the association shall be divided into..,... five separate accounts: (I) 
the automobile insurance account, (2) the township mutuals .account, (3) the 
fidelity and surety bond account ae<I, (4) the account for all other insurance to 
which Laws 1971, Chapter 145 applies, and (5) the workers' compensation 
insurance account. 

Sec. 16. Minnesota Statutes 1980, Section 60C.09, Subdivision 2, is 
amended to read: 

Subd. 2. [LIMITATION OF AMOUNT.] Payment of a covered claim is 
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limited to the amount by which the allowance on any claim exceeds $100 and is 
less than $300,000. The limitation on the·amount of payment for a covered 
claim does not apply to claims for workers' compensation insurance. In no 
event is the association obligated to the policyholder or claimant in an amount 
in excess of the obligation of the insurer under the policy from which the claim 
arises. 

Sec. 17. Minnesota .Statutes 1980, Section 79.071, Subdivision I, is 
amended to read: 

Subdivision I. The commissioner shall adopt a schedule of workers' com
pensatiOn insurance rates for.use in this state-for each classification under which 
b_usiness is written until January J.. 1986, The schedule of rates shall not be 
excessive, inadequate, or unfairly discriminatory. In adopting a schedule of 
rates, the· commissioner ·may act on the written petition· of the association or 
any other interested party requesting that a hearing be held for modification of 
the schedule of rates. The commissioner may include the expense of a reason
able charge for the services of an agent of record, for the service of rejected 
risks as set forth in sections 79.24 to 79.27. 

Sec. 18. [REPEALER.] . 

Minnesota Statutes 19$0, Sections 79.071, Subdivision 1; 79.074, Subdivi
sion l; 79.075; 79.076; 79.08; 79.09; 79.JJ; 79.12; 79.13; 79.14; 79.15; 
79.16; 79:17; 79.171; 79.18; 79.19; 79.20; 79.21; 79.22, Subdivision l; 
79.221; 79.23; 79.24;]9.25; 79.26; 7'{27; 79.28; 79.29; 79.30; 79.31; 
79.32; and 79.33 are repealed effective July 1, 1983: Minnesota Statutes 
1980, Sections 79.071, Subdivisions 2, 3, 4, 5, 6, and 7; 79.072; and 79.073 
are repealed effective January 1, 1986. · 

Sec. 19. [EFFECTIVE DATES.] 

Sections 1, 2, 3, 15, 16, 17, ·and 18 are effective the day following final 
enactment. Sections 4 to 14 are effective July 1, 1983." 

Amend the title as follows: 

Page I, delete lines 2 to 11 and insert: 

"relating to workers' compensation; providing for transition to competitive 
rates; eliminating duties of rating J,ureau of Minnesota; creating and eliminat
ing. duties for the commission~r of_ insurance; ainending Minnesota Statutes 
1980, Sections 60C.04; 60C.09, Sub~ivision 2; and. 79.071, Subdivision I; 
proposing new law coded in Minnesota Statutes, Chapter 79; repealing Min
nesota Statutes 1980, Sections 79.071, Subdivisions I, 2, 3, 4, 5, 6 and 7; 
79.072; 79.073; 79.074, Subdivision I; 79.075; 79.076; 79.08; 79.09; 79.11; 
79.12; 79.13; 79.14; 79.15; 79.16; 79.17; 79.171; 79.18; 79.19; 79.20; 
79.21; 79.22, Subdivision I; 79.221; 79.23; 79.24; 79.25; 79.26; 79.27; 
79.28; 79.29; 79.30; 79.31; 79.32; and 79.33." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee ·on Employment, to which. was re-
ferred · 

S. F. No. 359: A bill for an act relating to workers' compensation; altering 
and establishing schedules of payment for permanent partial disability; 
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amending Minnesota Statutes 1980, Section 176.101, Subdivision 3. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1980, Section 15.052, Subdivision I, is 
amended to read: 

Subdivision I. A state office of administrative hearings is created. The 
office shall be under the direction of a chief hearing examiner, who shall be 
learned in the law and appointed by the governor, with the advice and consent 
of the senate, for a term ending on June 30 of the sixth calendar year after 
appointment. The chief hearing examiner shall appoint additional hearing 
examiners and compensation judges to serve in his office as necessary to fulfill 
the duties prescribed in this section. All hearing examiners and compensation 
judges shall be in the classified service except that the chief hearing examiner_ 
shall be in the unclassified service, but may be removed from his position only 
for cause. Additionally, all hearing examiners and compensation judges shall 
have demonstrated knowledge of administrative procedures and workers' 
compensation laws, as the case may be, and sllall be free of any political or 
economic association that wollld impair their ability· to function officially in a 
fair and objective manner. 

Sec. 2. Minnesota Statutes 1980, Section 15.052, Subdivision 3, is 
amended to read: 

Subd. 3. All hearings of state agencies required to be conducted under this 
chapter shall be conducted by a hearing examiner or compensation judge 
assigned by the chief hearing examiner. In assigning hearing examiners or 
compensation judges to conduct such hearings, the chief hearing examiner 
shall attempt to utilize personnel having expertise in the subject to be dealt with 
in the hearing. Only hearing examiners or compensation judges learned in the 
law sh311 be assigned t_o contested case hearings or workers' compensation 
hearings . It shall be the duty of the hearing examiner to: (I) advise an agency 
as to the location at which and time during which a hearing should be held so as 
to allow for participation by all affected interests; (2) conduct only hearings for 
Which proper notice has been given; (3) see to it that all hearings are conducted 
in a fair and impartial manner; and ( 4) make a report on each proposed agency 
action in ·which the hearing examiner functioned in an official capadty, ·staHng 
his findings of fact and his conclusions and recommendations, taking notice of 
the"degree to which the agency has (i) documented its statutory authority lo take 
the proposed action, (ii) fulfilled all relevant substantive and procedural re
quirements of Jaw or rule, and (iii) in rulemaking proceedings, demonstrated 
the need for and reasonableness of its proposed action with an affinnative 
presentation of facts. · 

Sec. 3. Minnesota Statutes 1980, Section 15A.083, is amended by adding a 
subdivision to read: 

Subd. 7. [WORKERS? COMPENSATION COURT OF APPEALS.] Sala
ries of judges of the workers' compensation court of appeals shall be the same 
as the base salary for district judges as provided in subdivision I. 

Sec. 4, Minnesota Statutes 1980, Section 43.064, is amended to read: 
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43.064 [OTHER SALARIES SET BY COMMISSIONER OF EMPLOYEE 
RELATIONS.] 

Notwithstanding any other law to the contrary, compensation for all unclas
sified positions in the executive branch not enumerated in the listing described 
in section l5A.08 I, shall be established by the commissioner except for the 
following: (I) positions listed in section 299D.03; (2) employees in the office 
of the governor whose salaries shall be determined by the governor; (3) em
ployees in the office of the attorney general; (4) employees of the state board of 
investment; (5) positions in the state university system, the community college 
system, and in the higher education coordinating board whose primary duties 
consist of instructing and counseling students, directing academic programs of 
schools, divisions or departments of colleges and community colleges, or 
conducting research on academic subjects, or conducting academic support 
programs; and the pqsitions of state university and community college presi
dents. Individual salaries for positions enumerated in clauses (3), (4) and (5) 
and for classified hearing examiners and compensation judges in the office of 
administrative hearings shall be determined by the attorney general, the state 
board of investment, the state university board, the state board for community 
colleges, the higher education coordinating board, and the chief hearing ex
aminer, respectively, within the limits of salary plans which shall have been 
approved by the commissioner before becoming effective. 

No provision of any subsequent law relating to salaries· of state employees 
shall be construed as inc_onsistent with this section unless it is expressly pro
vided in the subsequent act that the provisions of this section shall not be 
applicable or shall be superseded, amended, or repealed. 

Sec. 5. Minnesota Statutes 1980, Section 60A.15, Subdivision I, is 
amended to read: 

Subdivision I. [DOMESTIC AND FOREIGN COMPANIES OTHER 
THAN TOWN AND FARMERS' MUTUAL AND DOMESTIC MUTUALS 
OTHER THAN LIFE. J On or before April 15, May 15, June 15, Sep!effieer ~ 
and December 15 of each year following December 31, 1971, every domestic 
and foreign company, except town and farmers' mutual insurance companies 
and domestic m_utual insurance companies other than life, shall pay to the state 
treasurer through the commissioner of insurance quarterly installments of the 
insurer's total.estimated tax for the current year based on a sum equal to two 
percent of the gross premiums_ less return premiums on all direct business 
received by it in this state, or"by its agents for it, in cash or otherwise, during 
such year, excepting premiums written for marine insurance as specified in 
subdivisi_on 6. If unpaid by such dates penalties of ten percent shall accrue 
thereon, and thereafter such sum and penalties shall draw interest at the rate of 
one percent per month until paid. Failure of a company to make quarterly 
payments of at least one-fourth of either (a) the total tax paid during the 
previous calendar year or (b) 80 percent of the actual tax for the current 
calendar year shall subjec_t the company to the penalty and interest provided in 
this subdivision. 

Sec. 6. Minnesota Statutes I 980, Section 79.01, Subdivision 2, is amended 
to read: 

Subd. 2. !INSURER.] The word "insurer" means any insurance carrier 
authorized by license issued by the commissioner of insurance to transact the 
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business of workers•· compensation insurance in this state. ¥0f fHJt=poses ef tffis 
sub0ivision ''iRsurer'' tlees Het-ifielttEle a f)Olitieal subdi,isioH: preYiEhng :,elf 
iRsuranee et= establisRing a~ ttft6ef 5e€tieft 471.981, sul3di, ision 3-:-

Sec. 7. Minnesota Statutes 1980, Section 79.01, Subdivision 3, is amended 
to read: 

Subd. 3. [INSURANCE.] The word "insurance" means workers' compen
sation insurance and irtsurance covering any part of the liability of an employer 
exempted from insuring his liability for compensation, as provided in section 
176.181. A p,ogF111t1 ef self iasuRmee, self iRSUFIIRee ,e,olviag fuRfi e, f!061 
establishes lHl6ef seeli0• 471.981 is oot iasuraaee lef pufjloses of !his sttb
BivisioR. 

Sec. 8. Minnesota Statutes 1980, Section 79.071, is amended by adding a 
subdivisiOn to read: 

Subd. la. Whenever the legislature has enacted amendments to the workers' 
compensation laws of this state which may require a reduction in the schedule 
of rates, or the commissioner determines that the loss experience of Minnesota 
workers' compensation insurers should iesult in a change in the existing 
schedule of rates, the commissioner may, on his own initiative, change the 
schedule of rates or order a hearing to determine whether and by what per
centage the schedule of rates should be changed. 

Sec. 9. Minnesota Statutes 1980, Section 79.071, is amended by adding a 
subdivision to read: 

Subd. 8. In any case where an insurer_ bases its estimate of the amounts 
required to be reserved in_any part on the operation of section 176.645, any 
assumption as to reserves required due to the· operation of section 176.645, 
shall.for the purposes of determining rates, be offset by an assumption that the 
amount initially reserved shall be invested and yield a return in a percentage 
equal to the assumption as to the annual increase in the statewide average 
weekly wage. In addition, the commissioner shall, in determining rates, fully 
reflecuhe investment earnings of insurers which arise from the sale of workers' 
compensation insurance, either by use of at least a six percent discount rate in 
determining the reserves necessary for all claims, or by the use of an alternative 
methodology which the commissioner finds is more appropriate. Insurers shall 
provide the commissioner with any information he requests so as to arrive at 
the determination required by this subdivision. 

Sec. IO. Minnesota Statutes I 980, Section 79.34, Subdivision I, is 
amended to read: 

Subdivision I . A nonprofit association known as the workers' compensation 
reinsurance association is created, which may be incorporated under chapter 
317 with all the powers of a corporation formed under that chapter, except that 
if the provisions of that chapter are inconsistent with sections 79 .34 to 79 .42 or 
any amendments thereto, sections 79.34 to 79.42 shall govern. Each insurer as 
defined by section 79.01, subdivision 2, shall as a condition of its authority to 
transact workers' compensation insurance in this state, be a member of the 
reinsurance association and shall be bound by the plan of operation of the 
reinsurance association; provided, that all affiliated insurers within a holding 
company system as defined in sections 60D .0 I to 60D. I 3 shall be considered a 
single entity for purposes of the exercise of all rights and duties of the mem-
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bership in the reinsurance association. Each self-insurer approved pursuant to 
section 176.181 and each political subdivision which self-insures shall, as a 
condition of its authority to self-insure workers• compensation liability in this 
state, be a member of the reinsurance association and shall .be bound by its plan 
of operation; provided, that (a) all affiliated companies within a holding 
company system as determined by the commissioner in a· manner consistent 
with the standards and definitions in sections 60D.0l to 60D.13 shall be 
considered a single entity for purposes of the exercise of all rights and duties of 
membership in the reinsurance assocfaiion, and (b) all .group self-insurers 
granted authority to s~lf-insure pursuant to section 176.181 shall be consi,J
ered a single entity for purposes of the exercise of all the rights and duties of 
membership in the reinsurance associatiori._ The reinsurance association _shall 
not be deemed a state agency. Actions of the reinsurance association and. its 
board of directors and actions of the commissioner of insurance with respect to 
the reinsurance association shaHnot be subject to chapter 15. The reinsurance 
association shall be exempt from taxation under the laws of this state and all 
property owned by the association shall be exempt from taxation. The reinsur
ance association shall not be obligated to make any payments or pay any 
assessments to any funds or pools established pursuant to this chapter or 
chapter 176 or any other law. · 

Sec. I I. Minnesota Statutes 1980, Section 79.34, Subdivision 2, is 
amended to read: 

Subd. 2. The reinsurance association shall provide and each member shall 
accept indemnification for I 00 percent ·of the amount of ultimate loss sustained 
in each loss occurrence relating to one or more_ claims arising out of a single 
compensable event, including aggregate losses related to a single event or 
occurrence which constitutes a single loss occurrence,. under chapter 176 On 
and after October I, 1979, in excess of $300,000 or $100,000 retention limit, 
at the option of the member. In case of occupational disease causing disable
ment on and after October I , I 979, each person suffering such disablement 
shall be considered to be involved in a separate loss occurrence. Each retention 
limit shall be increased to the nearest $10,000, on January I, 1981 and on each 
January I thereafter by the percentage increase in the statewide average weekly 
wage, as determined in accordance with section 176.011, subdivision 20, 
except that on and after January 1, 1982, the higher retention limit shall no 
longer be indexed according (o increases in.the statewide .average weekly wage 
but shall be an amount $200,000 greater than the lower retention limit in effect 
on January 1, 1982, and on each January l, thereafter. Ultimate loss as used 
in this section means the actual loss amount which a member is obligated to pay 
and which is paid by the member for workers' compensation benefits payable 
under chapter 176 and shall not include claim expenses, assessments, damages 
or penalties. A loss is incurred by the reinsurance asiociation on the date on 
which the accident or other compensable event giving rise to the loss occurs, 
and a member is liable for a loss up to its retention limit in effect at the time that 
the loss was incurred, except that members which are detennined by the 
re:insurance association to be controlled by or under common control with 
another member, and which are liable for claims from one or more employees 
entitled to compensation for a single compensable event, including aggregate 
losses relating to a single loss occurrence, may aggregate their losses and obtain 
indemnification from the reinsurance association for the aggregate losses in 
excess of the higher retention limit in effect at the time the loss was incurred. 
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Each member is liable for payment of its ultimate loss and shall be entitled to 
indemnification from the reinsurance association for the ultimate loss in excess 
of the member's retention limit in effect at the time of the loss occurrence. 

A member that chooses the higher retention limit shall retain the liability for 
all losses below the higher retention limit itself and shall not transfer the 
liability to any other entity or reinsure or otherwise contract for reimbursement 
or indemnification for losses below its retention limit, except in the following 
cases: (a) when the reinsurance or contract is with another member which, 
directly or indirectly, through one or more intermediaries, control or are con
trolled by or are under common control with the member; (b) when the rein
surance or contract provides . for reimbursement or indemnification of a 
member if and only if the total of all claims which the member pays or incurs, 
but which are not reimbursable or ~iubject to indemnification by the reinsurance 
ass·ociation for a given period of time, exceeds ·a dollar value or percentage of 
premium written or earned and stated in the reinsurance agreement or contrac~; 
(c) when the reinsurance or contract is a pooling arrangement with other 
insurers where liability of the member to pay claims pursuant to chapter 176 is 
incidental to participation in the pool and not as a result of providing workers' 
compensation insurance to employers on a direct basis under chapter 176; 0f 

(:&) aay &thef TeinsumH.ee ef eiaHtm:et Bflf'TBveEI -~ fRe eBHlHlissioner tift0R ftt6' 
8:etefffliHBAiaH ff:tttl the reinst1F&H.ee er eontre:et is~ ineoRsisteRt w+fft ffte ease& 
feF eneer,tieR I:Jre;itleEI tlftElef -elettses fat, fat eft6 fe1 ft99¥e (d) when the 
reinsurance or contract is limited to all the claims of a specific insured of a 
member which are reimbursed or indemnified by a reinsurer which, directly or 
indirectly, through one or more intermediaries, control or are controlled by or 
are under common control with the insured of the member and• when any 
subsequent contract or reinsurance of the-reinsurer relating to the claims of the 
insured of a member are not inconsistent with the bases of exception provided 
under clauses (a), (b) and (c) above; or (e) when the reinsurance or contract is 
limited to all claims of a specific self-insurer member which are reimbursed or 
indemnified by a reinsurer which, directly or indirectly, through one or more 
intermediaries, control or are controlled by or are under common control with 
the self-insurer member and when any subsequent contract or reil)surance of 
the reinsurer relating to the' claims of the self-insurer me.mber are not incon
sistent with the bases for exception provided under clauses (a), (b) and (c) 
above. 

Whenever it appears to the commissioner that any niember that chooses the 
higher retention limit has participated in the transfer of liability to any other 
eiztity or reinsured or otherwise contracted for reimbursement or indemnifica
tion of losses below its retention limit in a manner inconsistent with bases for 
exception provided under clauses (a), (b), (c), (d), and (e), the commissioner 
may, after giving notice and an opportunity to be heard, order the member to 
pay to the state of Minnesota an amount not to exceed twice the difference 
between the reinsurance premium for the higher and -lower retention limit 
applicable to the member for each year in which the prohibited reinsurance or 
contract was in effect. Any member subject to this penalty provision shall 
continue to be bound by its selection of the higher retention limit for purposes 
of membership in the reinsurance association. 

Sec. 12. Minnesota Statutes 1980, Section 79.35, is amended to.read: 

79.35 [DUTIES; RESPONSIBILITIES; POWERS.] 
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The reinsurance association shall do the following on behalf of its members: 

(a) Assume 100 percent of the liability as provided in section 79.34; 

(b) Establish procedures by which members shall promptly report to the 
reinsurance association each claim Which, on the basis of the injury sustained, 
may reasonably be anticipated to involve liability to the reinsurance association 
if the member is held liable under chapter 176. Solely for the purpose of 
reporting claims, the member shall in all instances consider itself legally liable 
for the injury. The member shall advise the reinsurance association of sub
sequent developments likely to materially affect the interest of the reinsurance 
association in the claim; 

(c) Maintain relevant loss and expense data relative to all liabilities of the 
reinsurance association and require each member to furnish statistics in con
nection with liabilities of the reinsurance association at the times and in the 
form and detail as may be required by the plan of operation; 

( d) Calculate and c_harge to members a total premium sufficient to cover the 
expected liability which the reinsurance association will incur in excess of the 
higher retention limit but less than $§00,000 the prefunded limit, together with 
incurred or estimated to be iricurred operating and administrative expenses for 
the period to which this premium applies and actual claim payments to be made 
by members, during the period to which this premium applies, for claims in 
excess of $§00,900 fef the j>efioo te whi€ll !hies rremiam is •rrlieaele the 
prefunded limit in effect at the time the loss was incurred. The prefunded limit 
shall be $2,500,000 on and after October I, 1979. The prejunded limit shall be 
increased to the nearest $100,000 on January I, 1983, and on each January I 
thereafter by the percentage increase in the statewide average weekly wage, as 
determined in accordance with section 176.01 I, subdivision 20. Each member 
shall be charged a proportion of the total premium in an amount equal to its 
proportion .of the total standard earned premium of all members during the 
period to which the reinsurance association premium will apply, as determined 
by the commissioner. Each member exercising the. lower retention option shall 
also be charged a premium established by the board as sufficient to cover 
incurred or estimated to be incurred claims for the liability the reinsurance 
association is likely to incur between the lower and higher retention limits for 
the period to which the premium applies. Each ffieffl.Ber's f:)Feffiiliffl member 
shall ifteltl<le"""""""" also be charged a premium determined by the board to 
equitably distribute excess or deficient premiums from previous periods in
cluding any excess or deficient premiums resulting from a retroactive change in 
the prefunded limit. An equitable basis for detennining standard earned pre
mium for self-insurers shall be established by the commissioner. The pre-__ 
miums charged to members shall not be unfairly discriminatory as defined in 
section 79.074. All premiums shall be approved by the commissioner; 

( e) Require and accept the payment of premiums from members of the 
reinsurance association; · 

(f) Receive and distribute all sums required by the operation of the reinsur
ance association; 

(g) Establish procedures for reviewing claims procedures and practices of 
members of the reinsurance association. If the claims procedures or practices of 
a member are considered inadequate to properly service the liabilities of the 
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reinsurance association, the reinsurance association may undertake, or may 
contract with another person, including another member, to adjust or assist in 
the adjustment of claims which create a potential liability to the association and 
may charge the cost of the adjustment to the member; and 

(h) Provide each member of the reinsurance association with an annual 
report of the operations of the reinsurance association in a form the board of 
directors may specify. 

Sec. '13. Minnesota Statutes 1980, Section 79.36, is amended to read: 

79.36 [ADDITIONAL POWERS.] 

In addition to the powers granted in section 79. 35, the reinsurance associa
tion may do the following: 

(a) Sue and be sued. A judgment against the reinsurance association shall not 
create any direct liability against the "individual members of the reins_urance 
association. The reinsurance association shall provide in the plan of operation 
for the indemnification, to the extent provided in the plan of operation, of the 
members, members of the board of directors of the reinsurance association, 
and officers, employees and other persons lawfully acting on behalf of the 
reinsurance association; 

(b) Re insure all or any portion of its potential liability, including potential 
liability in excess of $§00,00(J the prefunded limit, with reinsurers licensed to 
ttans3Ct insurance in this state or otherwise approved by the commissioner; 

(c) Provide for appropriate housing, equipment, and personnel as may be 
necessary to assure the efficient operation of the reinsurance association; 

(d) Contract for goods and services, including but not limited to independent 
claims management, actuarial, investment, and legal services from others 
within or without this state to assure the efficient operation of the reinsurance 
association; 

(e) Adopt operating rules, consistent with the plan of operation, for the 
administration of the reinsurance association, enforce those operating rules, 
and delegate authority as necessary to assure the proper administration and 
operation of the reinsurance association; 

(f) Intervene in or prosecute at any time, including but not limited to inter
vention or prosecution as subrogee to the member's rights in a third party 
action, any proceeding under this chapter or chapter 176 in which liability of 
the reinsurance association may, in the opinion of the board of directors of the 
reinsurance association or its designee, be established, or the reinsurance asso
ciation affected in any other way; 

(g) The net proceeds derived from intervention or prosecution of any subro
gation interest, or other recovery, shall first be used to reimburse the reinsur
ance association for amounts paid or payable pursuant to this chapter, together 
with any expenses of recovery, including attorney's fees, and any excess shall 
be paid to the member or other person entitled thereto, as determined by the 
board of directors of the reinsurance association, unless otherwise ordered by a 
court. 

(h) Hear and determine complaints of a company or other interested party 
concerning the operation of the reinsurance association; and 
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(i) Perform other acts not specifically enumerated in this section which are 
necessary or proper to accomplish the purposes of the reinsurance association 
and which are not inconsistent with sections 79.34 to 79.42 or the plan of 
operation. 

Sec. 14. Minnesota Statutes 1980, Section 175.007, is amended to read: 

175.007 [ADVISORY COUNCIL ON WORKERS' COMPENSATION; 
CREATION.] 

Subdivision I. The commissioner of labor and industry shall appoint-, aftef 
eoeselfflt:ioe Wfflt 41:te jtiages ef -die workeFS' eomJ:lensahoe 60Hft ~ ftl)l)eals, an 
advisory council on workers' compensation, which shall consist of five repre
sentatives of employers and five representatives of employees and three mem
bers representing the general public. 'Fl!ejtiagesef!ke warkers' ealBf'ORSeliaR 
eeHfl ef ~ shall, 9e Ron• otiRg meffltl:teFs ef 41:te adYiseey ee1:1eeil. The 
councir shall expire and the tenns, compensation and removal of. members 
shall be as provided in section 15.059. 

Subd. 2. The advisory council shall study and present to the legislature and 
the governor, on or before November 15 of each even numbered year, its 
findings relative to the costs, methods of financing, and the formula to be used 
to provide supplementary compensation to workers who have been determined 
permanently and totally disabled prior to July I, 1969, and its findings relative 
to alterations in the scheduled benefits for permanent partially disabled, and 

· other aspects of the workers' compensation act. The council shall also study 
and present to the legislature and the governor on or before October 15 of 1981 
and by October 15 of each even-numbered year thereafter a report on the 
financial, administrative and personnel needs of the workers' compensation 
division. · 

Sec. 15. Minnesota Statutes 1980, Section 175.101, is amended by adding a 
subdivision to read: · 

Subd. 4. Outside consultants shall be retained by the commissioner of the. 
department of labor and industry to design measures to improve the record
keeping and information systems procedures ·of the department. The consult- . 
ants shall assist the commissioner in implementation, and all studies shall be 
completed by January 1, 1982, at which time a report shall be mt1de to the 
governor and the legislature. Expenditures for any computer facilities shall not 
be subject to the requirements of section 16.90 to 16.965, with the exception of 
section 16.95 which shall apply. 

Sec. 16. Minnesota Statutes 1980, Section 175.11, Subdivision I, is 
amended to read: 

Subdivision I. The workers' compensation division flft<i Ike·.,. aFl,ers' eetH

peeselieR eetlfl ef ~ shall eae!, have a seal for the authentication of its 
orders and proceedings, upon which shall be inscribed the words, "Workers' 
Compensation Division of Minnesota'' et= ··\¥orlEeFS • CoR1peesoti8R-t8ttff af 
!~peels ef Atieeesote'' ,esr,eeti:r;ely. as the division et= •• of11:eFS' eompeesftf:ion 
eetlfl ef ~ may prescribe. The courts of this state shall take judicial notice 
of such seal ftftft af ~ signetur:es ef .fhe jtiages af .fhe w01=lrnr5' eompeRsetion 
eetlfl ef ~; and in all cases copies of orders, proceedings, or records of 
the division er ,, oflteFs' eeR1peese1ioR OOt:ffl ef ~' certified by a jtfflge af 
the woFlceFS' eoA1pensati0e ~ ef ~ ttfteet= fttS seal, the commissioner, 
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shall be received in evidence, with the same force and effect given to the 
originals. 

Sec. l7. Minnesota Statutes 1980, Section I 75. I 4, is amended to read: 

175.14 [TRAVELING EXPENSES.] 

The werkers' e01Hf-leRsati0F1: jtteges ef the eettH 0f ~ ftft0 ffte commis
sioner of labor and industry and the officers, assistants, and employees of the 
"e,ke,s' ee!flrensalien eOOfl ef ~ aR<I department shall be paid out of the 
state treasury their actual and necessary expenses while traveling on the busi
ness of the ,, erlters' eempeRsatioR eettt=t: ef ~ 0f department. Vouchers 
for such expenses shall be item_ized and sworn to by the persons incurring the 
expense, and be subject to the approval of !Ile werl,e,s' ee!flrensatieR c-011f! ef 
~ 0f the commissioner of labor and industry. 

Sec. 18. Minnesota Statutes 1980, Section 175.17, is amended to read: 

175.17 [POWERS AND DUTIES, WORKERS' COMPH~ISATION 
COURT OF APPEALS, MID COMMISSIONER OF THE DEPARTMENT 
OF LABOR AND INDUSTRY.] 

(l )· ;H:te \\ □ Flters' e0FH13eAsatieR eetlff ef ~ -s-ka-H- f!Fiseip8:H) eJteFeise 
apflellete j1:1ris8ietioR lffl6ef the .f.a.w.s ~ t0 •Norl(ers' eoml:}ensetieR 8fla the 
laws ge,•eFRing emrle)'ees ef the slate;- a eeHRty, 0f etheF geveFRmental s,tl,
div·isioR ·Nfle eeRtmet h:1bereulasis; 

~ The commissioner of !he department of labor and industry shall admin
ister the laws relating to workers' compensation and the laws goveriling em
ployees of the state, a county, or other ~ovemmental subdivisions who contract 

. tuberculosis; 

f;lj (2) The "e,Ice,s' eemrensalien eotlflef ~all<lthe commissioner of 
the department of l.abor and industry shall j<,iR!ly prescribe reasonable and 
proper rules and regulations governing rules of practice before the workers' 
compensation division in nonappellate matters and matters which are not 
before a compensation judge ; 

(4, +he v, erkeFS' eempeRsatieR eetlfl ef ~ 5ltaJ.I. preseFil3e fttl.es. ef 
praetiee eefere tt -Hi appellate FRaUers; 

~ ( 3) The commissioner of the department of labor and industry shall 
collect, collate, and publish statistical and other information relating to work 
under i¼s the department's jurisdiction and make public reports in his judgment 
necessary, including such other reports as may be required by law: 

tot (4) The commissioner of the department of labor and indµstry shall 
establish and maintain branch offices as needed for the conduct of the affairs of 
the workers' compensation division. 

Sec. 19. [175A.0l] [CREATION.] 

Subdivision I. (MEMBERSHIP, APPOINTMENT, QUAUFICATIONS.] 
The workers' comprnsation court of appeal~· as previously constituted is re
constituted as an independent agency of the executive branch. 

The workers' compensation court of appeals shall consist offive judges each 
serving in the unclassified service of the state civil service. The five judges shall 
be learned in the law. Each judge of the workers' compensation. court of 
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appeals shall be appointed by the governor, by and with the advice and consent 
of the senate, for n term of six .years commencing at the expiration of the 
preceding term. Any vacancy shall be filled by the governor Jor·the -uizexpired 
term, subject to confirmation by the senate. The terms of the judges shall. end 
on the first Monday in January. The terms of the judges shall be staggered. The 
judges of the workers' compensation court of appeals as now created shall be 
the judges of the workers' compensation court of appeals unti[ the expiration of 
the terms for which they have been appointed and qualified. They shall be 
selected on the- basis of their experience with and knu.wledge of workers' 
compensation and the workers' compensation laws of Minnesota. The judges 
of the workers' compensation court of appeals shall be subject tu the provisions 
of the Minnesota Constitution, Article VI, Sectio11: 6,- the jurisdiction of the 
board on judicial standards, as provided in sections 490.15 and 490.16, and 
the provisions of the code of judicial conduct.· 

Subd. 2. [JURISDICTION.] The workers' compensation court of appeals 
shall have statewide jur_isdiction. Except for an appeal to the supreme court or 
any other appeal allowed under this subdivision, the workers' compensation 
court of appeals shall be the sole, exclusive, and final authority for the hearing 
and determination of all questions of law and fact arising under thi workers' 
compensation laws of the state- in those cases that have been appealed to the 
workers' compensation court of appeals and in any'case that has been trans
ferred by the district court to the workers'. compensation court of appeals. The 
workers' compensation court .of appeals shall have no Jurisdiction in any _case 
that does not arise under the workers' compensation laws OJ the state or in any 
criminal case. 

Subd. 3. [OATH.] Each judge of the workers' compensation court of ap
peals before entering upon the duties of his office, shall take the oath pre
scribed by law. 

Sec. 20. [175A.02] [OFFICERS.] 

The judges of the workers' cOmpensation court of appeals shall choose a 
chief judge from among their number. The chief judge shall appoint one of the 
judges to serve as the administrator, who shall he custodian of the court's files 
and records and shall coordinate and make hearing assignments. The admin
istrator may choose two employees from among those transferred pursuant to 
section 107. The judge who is appointed the administrator may delegate the 
duties of administrator to the two employees whom he has chosen and may 
choose one of those employees to act in his place as the assistant administrator. 
The clerk of district court in each cow_1ty shall be the clerk of the workers' 
compensation court of appeals in that county. Filing fees and librarv fees 
deposited with the clerk of district court in his capacity as clerk of the \'l)Orkers' 
compensation court of appeals and in cases· originally commenced in district 
court and transferred to the workers' compensation court of appeals shall be 
retained by the clerk of district court. The workers' compensation court of 
appeals clerk in each county shall be subject to the-supervision of the adminis
trator in workers' compensation court of appeals matters. 

Sec. 21. [175A.03] [POLITICAL NONPARTICIPATION.] 

Every judge of the workers_' compensation court of appeals and ei1e0-1 officer 
or employee of the workers' compensCltio·n court of appeals who by solicitation 
or otherwise exerts his influence, directly or indirectly, to induce other officers 
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or employees of the state to adopt his political views, or to favor any particular 
person or,candidate for,office, or to contribute funds for campaign or poliiical 
purposes,. shall be removed from his office or position by ihe authority ap-
poin,#ng .hi_m. · 

_Sec. 22. [175A.04J[OFFICE.] 

The w;rkers' compensatio~ court ofappeals shaUmaint~in its main office 
within the Minneapolis-St. Paul metropolitan area and be provided by ,the 
commissioner of admini:Stration with sUitqble · rooms and necessary furniture. 
The offices of the workers' compensation court of appeals and the department 
of labor and industry shall be in separate buildings. They may hold sessions at 
any other place ifl 1he S(Qff ·-When their cOnvenience and that of the parties 
interested'so requites. · · 

Sec. 23. [175A.05] [QUORUM.] 

A majority of the judges of the workers! compensation court of appeals shall 
constitute a quorum for the exercise of t~e- p_owers conferred and the duties 
imposed on the workers' compensation court of appeals and all appeals shall 
be heard byat least three of the five judges. A vacancy shall not impair the right 
of the remaining judges of the workers' compensation court of appeals to 
exercise all the powers and perform all of the duties of the workers' compen-
sation court of appeals: · 

Sec. 24. [175A.06] [SESSIONS TO BE PUBLJC.J 

The hearings of the workers' comp~nsation court of appeals shall be open to 
ihe public and may be adjourned from time to time. All the proceedings of the 
court shall be.shown on its-records, which shall be publicfecords. 

Sec. 25. [175A.07] [POWERS.] 

Subdivision I. [PROCESS; PROCEPURES.] The workers' compensation 
court of appeals shall keep a full and true record of all its proceedings, issue all 
necessary processes, writs. warrants, an_d notices whid:z the workers' compenM 
sation court Of appeals is r~quired. or-aUthorized to isSUe: Notices _a,1d _Other 
documents required to _be served or filed on th.e -tvorkers' compensation court ·of 
appeals shall be served pn the administrator of the court or his delegate. 

Subd. 2. [PERSONNEL.] The judges of the workers' compensation court of 
. appeals shall appoint in the manner provided by law all personnel required by 

. the workers': compensation court of appeals. Each-_ wo_rkers' cQmpensatioil 
. court of appeals judge may appoint a secre·taria/ assist am and_a law clerk when 

nece!sdry, each of whom shall be in ·1he classified service Of the state ci'vil _ 
serv,ce. 

Subd,'3. [TUBERCULOSIS CASES.] The workers' compensation couriof 
appeals ·shall exercise appellate jurisdiction under the laws relating -'lo 
workers' compensation .and the laws governing employees of the state, a 
county, or oth~r governmentaf.subdivision who c_on_tract tub·erclllosis. 

Subd. 4. [POWER TO REVIEW.] The workers' compensation court of 
appeals shall have the powers to review as provided in chapter /76. 

Subd. 5. [RULES.] The workers' compensation court of appeals shall pre
scri_be' rul~s of practice before it ii, appe_llate. matters. 

Sec. 26. [175A.08] [SEAL.] 
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The workers' compensation court of appeals shall have a seal for the au
thentication of its orders and proceedings, upon which shall be inscribed the 
words, ''Workers' Compensation Court of Appeals of Minnesota'' as the court 
of appeals may prescribe. The courts of this state shall take judicial notice of 
such seal and of the signatures of the judges of the workers' compensation 
court of appeals; and in all cases copies of orders, pr9ceedings, or records of 
the workers' compensation court of appeals, certified by a judge of the 
workers' compensation court of appeals under his seal, shall be received in 
evidence, with the samefqrce.and rffect given to the originals. 

Sec. 27. [l75A.09] [TRAVEL EXPENSES.] 

The workers' compensat/.on judges of the court of appeals and the officers, 
assistants, and employees of the workers' compensation court of appeals shall 
be paid out of the state treasury their actual and necessary expenses while 
traveling on the business of the workers' compensation court .of appeals. 
Vouchers for such expenses shall be itemized and sworn to by the persons 
incurring the expense, and be-subject to the approval of the workers' compen-
sation court of appeals. · 

Sec. 28. [l75A. IOJ [APPEALS AND REVIEWSd 

Unless an appeal is taken to the district court, the right of appeal provided in 
chapter 176 shall be the exclusive remedy for reviewing the actions of the 
commissioner of labor and industry, the workers' compensation division or a 
compensation judge. On atty appeal taken by an employee or an employer or 
insurer,- the decision of the workers' compensation court of appeals, or the 
decision of the supreme court on its review, as the case may be, shall be final 
and conclusive on all parties to the·proc.eedings as ·to all matters at issue 
determined by a decision. In all cases the decision of the workers' compensa
tion court of appeals on appeal, or Of the supreme court on review, as the- case 
may be, shall stand in lieu·ofthe order of the commissioner or-the division or 
the compensation judge from whom the appeal was taken. 

Sec. 29. [176.001] [INTENT OF THE LEGISLATURE.] 

It is the intent of the legislature that this chapter is designed to assure a quick 
and efficient system for the delivery of indemnity and medical benefits to 
injured workers. These benefits shall be provided at a reasonable cost to 
employers who are subject to the provisions of this chapter. 

Sec. 30. Minnesota Statutes 1980, Section 176.021, Subdivision I, is 
amended to read: 

Subdivision _I. [LIABILITY FOR COMPENSATION.] Except a_s excluded 
by this chapter all employers and employees are subjectto the provisions of this 
chapter. 

Every ~ employer is liable for compensation according to the provisions 
of this chapter arid is liable to pay compensation in every case of personal 
injury or death of his employee arising out of and in the course of employment 
without regard to the question of negligence , IH>less . The burden of proof of 
these facts is upon the employee. 

If the -injury was intentionally self-inflicted or when the-intoxication of the 
employee-is the proximate cause of the injury , then the employer is not liable 
for compensation. The burden of proof of Stt€ft these facts is ·upon the 
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employer. 

Sec. 3 I. Minnesota Statutes 1980, Section 176.021, is amended by adding a 
subdivision to read: 

Subd. la. [BURDEN OF PROOF.] In all matters under the provisions of 
this chapter regarding questions of fact, proof of the facts in question shall be 
by a preponderance of the. evidence. Preponderance of the evidence means 
evidence· which, when produced in substantiation of an -issue and when 
weighed against the evidence opposing the issue, has more convincing force 
and greater probability of truth. 

Questions of law shall be determined in accordance with the rules of con
struction-generally applied to all other civil matters. 

Sec. 32. Minnesota Statutes 1980, SeC_tion 176.021, Subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All 
employers shall commence payment of the compensation at the time and in the 
manner prescribed by this chapter without the necessity of any agreement or 
any order of the division. Except those of medical, burial, and other non-peri
odic benefits, payments shall be made as nearly as may be at the intervals when 
the wage was payable; provided, however, that payments for permanent partial 
disability in cases in which return to work occurs prior to four weeks from the 
date of injury shall be made by lump sum payment, and the provisions of 
section 176.165 shall not apply, without the necessity of any agreement, or 
order of the division, upon cessation of payments for temporary total disability 
and upon the employee's return to work. In cases in which there has been a 
cessation of payments for temporary total disability but a return to work dOes 
not occur prior to four weeks after injury although· it has been medically 
determined that the employee is able to return to work , payments for perma
nent partial disability shall be made aeesnliag teat the fells .. iag selaedsle: s 
f'O'€et½I &f tlae ftffi0tlftt <ltte aAe. i:e... weeks fffiffi tlae e<t!e &f iHj,iry, 8 f'O'€et½I 
aAe. eigi,t weeks, 8 f'O'€et½I aAe. H weele. aR<I 8 f'O'€et½I aftef ¼ weeks, 
same intervals as temporary total payments were made based on the amount 
due provided that any and all payments remaining shall be paid "I'<"' tlae 
eessation e.f pay ffiCAts -f-ef te1tt130Faf) teEa-l. Elisabihty aRft upon the employee's 
return to work. I/the employer does not furnish the worker with work he can do 
in his permanently partially disabled condition and he is unable to procure 
such work with another emp!o_ver, after closure of a rehabilitation plan by the 
\<,.'orkers' compensation division's rehabilitation services, the employee. shall 
be paid the full lump sum payment for his or her permanent partial disCibility. If 
doubt exists at #tttt the time of any payment for permanent partial disability as 
to the eventual permanent partial disability, payment shall be then made for the 
minimum permanent partial disability ascertainable in lump sum, and further 
lump sum payment shall be made upon any later ascertainment of greater 
permanent partial disability. At the time of the tender of the lump sum pay
ment, the employee and employer shall be furnished with a copy of the medical 
report upon which the payment is based, together. with a statement by the 
insurer as to whether the tendered payment is for minimum permanent partial 
disability or final and eventual disability. Compensation for permanent-partial 
disability is payable concurrently and in addition to compensation for tem
porary total disability and terriporary partial disability as set forth in section 
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176. l 01, subdivisions I and 2, and for permanent total disability as defined in 
section 176.10 I, subdivision 5; and such compensation for permanent partial 
disability shall not be deferred pending completion of payment for temporary 
disability or permanent total disability, and no credit shall be taken for payment 
of permanent partial disability against liability for temporary total or perma
nent total disability. Liability on the part of an employer or his insurer for 
disability of a temporary total, temporary partial, and permanent total nature 
shall be considered as a continuing product and part of the employee's inability 
to earn or reduction in earning capacity due to injury or occupational disease 
and shall be payable accordingly. Permanent partial disability is payable for 
functional, loss of use or impairment of function, peniianent in nature, and 
payment therefore shall be separate, distinct, and in addition to payment for 
any other compensation. The right to receive temporary total, temporary par
tial, permanent partial or permanent total disability payments shall vest in the 
injured employee or his dependents under this chapter or, if none, in his legal 
heirs at the time the disability can be ascertained and the right shall not be 
abrogated by the employee's death prior to the making of the payment. 

Sec. 33. Minnesota Statutes 1980, Section 176.021, is amended by adding a 
subdivision to read: -

Subd. 8. [AMOUNTS ADJUSTED.] Amounts of compensation payable by 
an employer or his insurer under this chapter may be adjusted by increasii1g an 
amount over 50 cents to the next higher dollar amount and by reducing an 
amount of 50 cents or less to the next lower dollar amount. 

Sec. 34. Minnesota Statutes 1980, Section 176.041, is amended by adding a 
subdivision-to read: 

Subd. 6. [COMMISSIONER OF LABOR AND INDUSTRY; ADDI
TIONAL POWERS.] Whenever an employee is c_oyered by an_v one or more of 
subdivisions 2, 3 and 4, the commissioner of labor cind industry may enter into 
agreements with the appropriate agencie_s of other states for the purpose of 
resolving conflicts of jurisdiction. or disputes concerning workers' compensa
tion coverage. An agreement entered into pursuant to this subdivision may be 
appealed in the same manner and within the same time as if_ the appeal were 
from an order or decision of a compensation judge to the woi-kers' compensa-
tion court of appeals. · 

Sec. 35. Minnesota Statutes 1980, Section 176.061, Subdivision l, is 
amended to read: 

Subdivision I. [ELECTION OF REMEDIES.] Where an injury or death for 
which eom1:1ensetion ts benefits are payable occurs under circumstances which 
create a legal liabil,ity for-·damages on the part of a party other than the em
ployer and at the time of such injury or death that party was insured or 
self-insured in accordance with this chapter, the employee, ill. case of injury, or 
his dependents, in case of death, may proceed either at law against that party to 
recover damages or against the employer for eOFAfl-CRsattori benefits, but not 
against both. 

Sec. 36. Minnesota Statutes 1980, Section 176.061, Subdivision 3, is 
amended to read: 

Subd. 3. [ELECTION TO RECEIVE COMPE~ISATiml BENEFITS 
FROM EMPLOYER; SUBROGATION.] If the employee or his dependents 
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elect to receive eompensa:tion benefits- froin the employer, or the special com
pensation fund, such employer, or special compensation fund, is subrogated to 
the right of the employee or his dependents to recover damages against the 
other party. The employer, or the attorney general on behalf of the special 
compensation fund, may bring legal proceedings against such party and re
cover the aggregate amount of eefflpensatien benefits payable~ fttfft to or on 
behalf of the employee or his dependents, together with the costs, disburse
ments, and reasonable attorney's fees of the action. 

If an action as provided in this chapter prosecuted by the employee, the 
employer, or beth the attorney general on beha(f of the special compensation 
fund, jointly against the third person, results in judgment against the third 
person, or settlement by the third person, the employer shall have no liability to 
reimburse or hold the third person harmless on the judgment or settlement in 
absence of a written agreement to.do so executed prior to the injury. 

Sec. 37. Minnesota Statutes 1980, Section 176.061, Subdivision 4, is 
amended to read: 

Subd. 4. [APPLICATION OF SUBDIVISIONS I, 2, AND 3.] The provi
sions of subdivisions I, 2, and 3 apply only where the employer liable for 
esmpensatie• benefits and the other party legally liable for damages are in
sured or self-insured and engaged in the due course of business, (a) in further
ance of a common enterprise, or (b) the accomplishment of the same or related 
purposes in operation on the premises where the injury was received at the time 
thereof. 

Sec. 38. Minnesota Statutes 1980, Section 176.061, Subdivision 5, is 
amended to read: 

Subd. 5. [CUMULATIVE REMEDIES.] Where an injury or death for 
which eompeRsotieR tS benefits are_ payable is caused under circumstances 
which created a legal liability for damages on the part of a party other than the 
employer, that party being then insured or self-insured in accordance with this 
chapter, and the provisions of subdivisions I, 2, 3, and 4 do not apply, or the 
party other than the employer is not then insured or self-insured as provided by 
this chapter, legal proceedings may be taken by the employee or his dependents 
in accordance with clause (a), or by his employer, or by the attorney general on 
behalf of the special compensation fund, in accordance with clause (b), against 
the other party to recover damages, notwithstanding the payment by the em
ployer, or the :-.pecial compensation fund or fits rheir liability to pay eeA1peH 
5ftlieR benefits. 

(a) If an action against the other party is brought by the inJured employee or 
his dependents and a judgment is obtained and paid or settlement is made with 
the other party, the ·employer or the special compensation fund may deduct 
from the eempeRsotieH benefits payable BJ' ffiffi the amount actually received 
by_ the employee or dependents or paid on their behalf in accordance with 
subdivision 6. If.the action is not diligently prosecuted or if the court deems it 
advisable in order to protect the interests of the employer, or the special 
rompensationfund, upon application the court- may grant the employer, or the 
special compensation fund, the right to intervene in any such action for the 
prosecution thereof. If the injured employee or his dependents agree te fe€et¥e 
eempeRstHieR or any party on their behaff receives benefits from the employer, 
or the special compensation fund, or institute proceedings to recover the same 
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or accept from the employer, or the special compensation fund, any payment 
on account of the eeHtpeRsatieR benefits, the. employer, or the speciGl com
pensation fund, is subrogated to the rights of the employee or his dependents. 
This employer, or the attorney general on beha(f of the special compensation 
fund, may maintain an action or continue an action already instituted. This 
action_ may be maintained in the name -of the employee or the names of the 
dependents or in the name of the employer or in the name of the attorney 
general on behalf of the special compensation fund against such other party for 
the recovery of damages. If the action is not. diligently prosecuted by the 
employer, or the attorney general on behalf of the special compensation fund, 
or the court deems it advisable in order to protect the interest of the employee, 
the court, upon application, may grant to the employee or his dependents the 
right to intervene in the action for the prosecution thereof. The proceeds of 
such action or settlement thereof shall be paid in accordance with subdivision 
6. 

(b) If an employer, being then insured, sustains damages due to a change in 
workers' compensation insurance-premiums, whether by a failure to achieve a 
decrease or by a retroactive or pr()spective increase, as a result of the injury or 
death of his einployee which was cau_sed under circumstances which created a 
legal liability for damages on the part of a party other than the employer, the 
employer, notwithstanding other remedies provided, may maintain an action 
against the other party for recovery of such premiums. This cause of action 
may be brought either by joining in an action described in_ clause (a) or by a 
separate action. Damages recovered under this clause shall be for the benefit of 
the employer and the provisions of subdivision 6 shall not be applicable to such 
damages. · -

(c)The third party is not liable to any person other than the employee or his 
dependents or hif>,employer for any dama·ges resulting froni the injury or death. 

A co-employee working for the same employer is not liable for a personal 
injury incurred by another employee unless the injury resulted from the gross 
negligence of the co-employee or was intentionally intlitt~d by ·the co-em
ployee. 

Sec. 39. Minnesota Statutes 1980, Section 176.061, Subdivision 6, is 
amerideQ. to read: 

Subd. 6. [COSTS, ATTORNEY FEES, EXPENSES.] The proceeds of all 
actions for damages or settlement thereof under this section, except for dam
ages received under subdivision 5, clause (b) received 'by the injured employee 
or his dependents or by the employer, or the special compensation fund, as 
provided by subdivision 5, shall be divided as follows: 

(a) After deducting the reasonable cost of collection, including. but not 
limited to attorneys fee·s and- burial expense i_n excess of the statutory liability, 
then 

(b) One-third of the remainder shall in any event be paid to the injured 
employee or his dependents, without being subject to any right of subrogation. 

( c) Out Of the balance remaining, the employer, or .t_he special compensation 
fund, shall be reimbursed in an amount equal to all ee!H~eRselieR benefits paid 
under this chapter to or on behalf of the employee or his dependents by the 
employer, or special compensation fund, less the product of the costs deducted 
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under clause (a) divided by the total proceeds received by the employee or his 
dependentsfrom the other party multiplied by all 6BlflfORsatisR benefits paid 
by the employer, or the special compensation fund, to the employee or his 
dependents. 

(d) Any balance remaining shall be paid to the employee or his dependents, 
and-shall be a credit to employer, and the special compensation fund, for any 
eB!flfeRsatisR benefits which employer is obligated to pay, but has not paid, 
and for any eBlflfeRsatieR benefits that such employer shall be obligated to 
make in the future. 

There shall be no reimbursement or credit to employer, or special compen
sation fund, for interest or penalties. 

Sec. 40. Minnesota Statutes 1980, Section 176.061, Subdivision 7, is 
amended to read: 

Subd. 7. [MEDICAL TREATMENT.] The liability of an employer, or 
special compensation fund, for medical treatment under this chapter shall_not 
be affected by the fact that his employee was injured through the fault or 
negligence of a third party, against whom the employee may have a cause of 
action which may be sued under this chapter, but the employer,._ar the attorney 
general on behalf of the special compensation fund, shall have a separate 
additional cause of action against such third party to recover any amounts pa:id 
by him for medical treatment under this secti_on resulting from the negl_igence 
of such third party. This separate cause of action of the employer, or the 
attorney general on behalf of the special compensation fund, may be asserted 
in a separate action brought by the employer, or the attorney general on behalf 
of the special compensation fund,_ against such third party or in the action 
commenced by the employee or the employer, or the attorney general on 
behalf of the special competlsation fund, under this chapter, but in the latter 
case the cause of action shall be separately stated, the amount awarded thereon 
shall be separately.set out in the verdict, and the amount recovered by suit or 
otherwise as reimbursement for medical expenses shall be for the benefit of the 
employer, or the special compensation fund, to the extent that the employer. or 
the special compensation fund, has paid or will be required to pay for medical 
treatment of the injured employee and shall not affect the amount of periodic 
compensation to be paid. 

Sec. 41. Minnesota Statutes I 980, Section 176.081. Subdivision I, is 
amended to read: 

Subdivision 1. No claim for legal services or disbursements pertaining to 
any demand made or suit or proceeding brought under the provisions of this 
chapter is an enforceable lien against the compensation or is valid or binding in 
any other respect unless approved in .writing by the commissioner of the 
department of labor and industry, compensation judge, or workers' compen
sation court of appeals, if the claim arises out of a proceeding for compensation 
under this chapter, or by the judge presiding at the trial in an action for 
damages, or by a judge of the district court in a settlement of a claim for 
damages without trial. A compensation judge shall in matters before him 
including settlement proceedings have authority to approve a fee of up to 25 
percent of the first $4,000 of compensation awarded to the employee and up to 
20 percent of the next $20,000 of compensation awarded to employee. The 
workers' compensation court of appeals judge shall have authority only to 
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approve fees in settlements upon appeal before them up to 25 percent of the 
first $4,000 of compensation awarded to the employee and up to 20 percent of 
the next $20,000of compensation awarded to the employee. If the employer or 
his insurer or -the defendant is given written notice of such claim•s for legal 
services or disbursements, the same shall be a lien against the amount paid or 
payable as compensation, subject to determination of the amount and approval 
provided by this chapter. Provided, however, thai in no case shall fees be 
calculated on the basis of any undisputed portion of _compensation awards. 
Allowable fees under this chapter shall be based. solely upon genuinely dis
puted portions of claims. 

Sec. 42. Minnesota Statutes 1980, Section 176.081, is amended by adding a 
Subdivision to read: 

Subd. 7a. Any time more than one day before a matter is heard. a party 
litigating _a claim made pursuant to· this chapter may serve upon the adverse 
pai-ty a reasonable 0ffer of settlement for the amount claimed, or to the effect 
specified in the offer, with costs and disbursements then accrued. If before the 
hearing t_he adverse party serves Written notice that the offer is accepted, either 
party may then file the offer and notice of acceptance, together with the proof 
of service thereof, and thereupon judgment shall be entered. · 

If an offer by.an employer or insurer is-not accepted by the employee, it shall 
be deemed .withdrawn and evidence thereof is not admissible, except in -a 
proceeding to determine attorney fees.· Notwithstanding the provisions of sub• 
division 7, if the judgmentfinally obtained by the employee is not more Javor

. able than the offer. the employee must pay the attorney's fees awarded pursu
ant to this section. 

If an offer by an employee is not accepted by the employer or insurer, it shall 
be deemed withdrawn and evidence thereof is not admissible. except in a 
proceeding to determine attorney fees. Notwithstanding the provisions of sub• 
division 7, if the judgment finally obtained by the employee is at least as 
fa~orable as the offer, the employer shall pay an additional 25 percent, over 
the amount provided in subdivision 7, of that portion of-the attorney's fee 
which has been awarded pursuant to this section thai i_s in excess of $250. • 

The fact that an offer is made but not accepted does not preclude a sub· 
sequent offer. 

Sec. 43. Minn_esota Statutes I 980, Section 176.081, is amended by adding a 
subdivision to read: 

Subd. 9. Whenever an attorney is· h,ired by an employee to provide legal 
services with respect to a claim for compensation made pursuant to this 
chapter, the attorney shall prepare a retainer agreement in which the provi• 
sions of this section are specifically set out. The retainer agreement shall 
provide a space for. th_e signature of the employee which when signed shall 
indicate that the employee has read, had explaine(i and understands the statu
tory fee provisions. 

Sec. 44. Minnesota Statutes 1980, Secti_on 176.081, is amended by adding a 
subdivision to read: 

Subd. /0. An attorney who violates the provisions of this chapter with 
respect to fees allowed for legal services in connection with any demand made 
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or suit or proceeding brought under the provisions of this chapter is guilty ofa 
gross misdemeanor. 

Sec. 45. lylinnesota_.Statutes 1980, Section 176.101, Subdivision 3, is 
amended to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY.] For permanent partial 
disability compensation shall be that named in the following schedule, subject 
to a: maximum compensation equal to the statewide weekly wage: 

(I) For the loss of a thumb, q6 2/3 percent of the daily wage at the time of 
in jury during 65 weeks; 

(2) For the loss of a first finger, commonly called index finger, 66 2/3 
percent of the daily wage at the time of injury during 40 weeks: 

(3) For the loss of a second finger, 66 2/3 percent of the daily wage at the 
time of injury during 35 weeks; 

(4) For the loss of a third finger, 66 2/3 percent of the daily wage at the time 
of injury during 25 weeks; 

(5) For the loss of a fourth finger, commonly called the little finger, 66 2/3 
percent of the daily wage at the time of injury during 20 weeks; 

(6) The loss of the first phalange of the thumb or of any finger, is considered 
equal tci the loss of one-half of the thumb or finger and compensation shall be 
paid at the prescribed rate during one-half the time specified for the loss of the 
thumb or finger; 

(7) The loss of one and one-half or more phalanges is considered equal to the 
loss of the entire finger or thumb; but in no case shall the amount received for 
more than one finger exceed the amount provided in this schedule for the loss 
of a hand; · 

(8) For the loss of a great toe, 66 213 percent of the daily wage at the time of 
injury during 35 weeks; · 

(9) For the loss of a toe other than a great toe, 66 2/3 percent of the daily 
wage at the time of injury during 15 weeks; 

( I 0) The loss of the first phalange of any toe is considered equal to the loss of 
one-half of the toe, and compensation shall be paid at the prescribed rate during 
one-half the time specified for the loss of the toe; 

( 11) The loss of one and one-half or more phalanges is considered equal to· 
the loss of the entire toe; · 

(12) Forthe loss of a hand, not including the wrist movement, 66 2/3 percent 
of the daily wage at the time of injury during 195 weeks; 

(13) For the loss of a hand, including wrist_ movement, 66 2/3 percent of the 
daily wage at the time of injury during 220 weeks; 

(14) For the loss of an arm, 66 2/3 percent of the daily wage at the time of 
injury during 270 weeks; · · 

(15) Amputation of the arm below the elbow is considered the loss of a hand, 
including wrist movement, if enough of"the forearm remains to pennit the use 
of an effective artific_ial member, otherwise it is considered the loss of an arm; 



33RD DAY] APRIL 13, 1981 927 

(16) For the loss of a foot, not including ankle movement, 66 2/3 percent of 
the daily wage at the time of injury during 140 weeks; 

(I 7) For the loss of a foot, including ankle movement, 66 2/3 percent of the 
daily wage at the time of injury during 165 weeks; 

(I 8) Forthe loss of a leg, if enough of the leg remains to permit the use of an 
effective artificial member, 66 2/3 percent of the daily wage at the time of 
injury during 195 weeks; 

( 19) For the los_s of a leg so close to_ the hip that no effective artificial member 
can be used, 66 2/3 percent of the daily wage at the time of injury during 220 

- weeks; 

(20) Amputation of a leg below the knee is considered as equal to the loss of a 
foot, including ankle movement, if enough of the lower fog remains to permit 
the use of an effective artificial member, otherwise it iS considered as. equal to 
the loss of a leg; 

(21) For the loss of an eye, 66 2/3 percent of the daily wage at the time of 
injury during 160 weeks; 

(22) For the complete permanent loss of hearing in one ear, 66 2/3 percent of 
the daily wage at the time of injury during 85 weeks; 

(23) For the complete permanent loss of hearing in both ears, 66 2/3 percent 
of the daily wage at the time of injury during 170 weeks; 

(24) For the loss of an eye and a leg, 66 213 percent of the daily wage at the 
time of injury during 475 weeks; 

(25) For the loss of an eye and an arm, 66 2/3 percent of the daily wage at the 
time of injury during 475 weeks; 

(26) Forthe loss of an eye and a hand, 66 2/3 percent of the daily wage at the 
time of injury during 450 weeks; 

(27) For the loss of an eye and a foot, 66 213 percent of the daily wage at the 
time of injury during 400 weeks; 

(28) For the loss of two arms, other than at the shoulder, 66 2/3 percent of 
the daily wage at the time ofinjury during 500 weeks; · 

(29) Forthe loss of two hands, 66 2/3 percent of the daily wage at the time of 
injury during 500 weeks; 

(30) For the.loss of two legs, other than so close to the hips that no effective 
. artificial member can be used, 66 2/3 percent of the daily wage at the time of 
injury during 500 weeks; · 

(31) For the loss of two feet, 66 2/3 percent of the daily wage at the time of 
injury during 500 weeks; 

(32) For the loss of one arm and the other hand, 66 2/3 percent of the daily 
wage at the time of injury during 500 weeks; 

(33) For the loss of one hand and one foot, 66 2/3 percent of the daily wage 
at the time of injury during 500 weeks; 

(34) For the loss of one leg and the other foot, 66 2/3 percent of the daily 
wage at the time of injury during 500 weeks; 
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(35) For the loss of one leg and one hand, 66 2/3 percent of the daily wage at 
the time of injury during 500 weeks; 

(36) For the loss ofone arm and one foot, 66 2/3 percent of the daily wage at 
the time of injury during 500 weeks; 

(37) For the loss of one arm and one leg, 66 2/3 percent of the daily wage at 
the time of injury during 500 weeks; 

(38) For loss of the voice mechanism, 66 2/3 percent of the daily wage at the 
time of injury during 500 weeks; 

(39) For head injuries, 66 2/3 percent of the daily wage at the time of injury 
for that proportion of 500 weeks which is represented-by its percentage of the 
permanent partial disability to the entire body as is determined from competent 
testimony at a hearing before a compensation judge, the commissioner, or the 
workers' compensation court of appeals; 

( 40) For permanent partial disability resulting from injury to any internal 
organ until such time as the commissioner of labor and industry shall promul
gate a schedule of internal organs and thereafter for internal organs covered by 
the schedule of internal organs established by the commissioner of labor- and 
industry, 66 2/3 percent of the daily wage at time of injury for that proportion 
of 500 weeks, not to exceed 500 weeks, as determined by the commissioner of 
labor and industry, which is the proportionate amount of permanent partial 
disability caused to the entire body by the injury as is determined from com
petent testimony at a hearing before a compensation judge, the commissioner, 
or the workers' compensation court of appeals; 

(41) For disfigurement or scarring hot resulting from the loss of a member or 
other injury specifically compensated, affecting the employability or advance, 
ment opportunity of the injured person in the employment in which he was 
injured or othe.i- employment for which the employee is then qualified or for 
which the employee has become qualified, 66 2/3 percent of the daily wage at 
the time of injury during the period the parties agree to or the compensation 
judge or the .workers' compensation court of appeals in cases on appeal deter
mines, not exceeding 90 weeks; 

(42) For permanent partial disability resulting from injury to the back, 66 2/3 
percent of the daily wage at the time of injury for that proportion of 350 weeks 
which is represented by the percentage of the permanent partial disability as is 
detennined from co1:17petent testimony at a hearing before a compensation 
judge, the commissioner. or the workers' compensation court of appeals; 

(43) When an employee·susta.ins concurrent injuries resulting in concurrent 
disabilities he shall receive compensation only for the injury which entitled 
him to the largest amount of compensation, but this does not affect liability for 
disfigurement affecting the employability of the injured person or liability for 
the concurrent loss of more than one member. for which members compensa
tions are provided in the specific schedule and in subdivision 5; 

(44) In all cases of permanent partial disability it is considered that the 
pennanent loss of the use of a member is equivalent to and draws the same 
compensation as the loss of that member. but the compensation in and by this 
schedule provided shall be in lieu of all other compensation in these-cases, 
except as otherwise provided by this section; 
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In the event a worker has been awarded or is entitled·to receive compensation 
for loss of use of a member under any workers' compensation law, and there
after sustains loss .of the :member under circumstances entitling_ him to com
pensation therefor · under this" subdivision, the amount of compensation 
awarded, or that he is entitled to receive, for the loss of use, is to be deducted 
from the compensation due under the schedules of this section for the loss of 
the member, provided, that the amount of compensation due for the loss of the 
member caused by the subsequent accident is in no case less than 25 percent of 
the compensation payable under the schedule of this section for the loss of the 
member; · 

( 45) In cases of permanent partial disability due to. injury to a member, 
resulting in less than total loss of the member, not otherwise compensated in 
this schedule, compensation shall be paid at. the prescribed rate during that part 
of the time specified in the schedule for the. total loss of the member which the 
extent of the injury to the member pears to its total loss; 

(46) In cases of permanent parti.al disability caused by simultaneous injury to 
two or more members, the .applicable schedules in this subdivision shall be 
increased by 15 percent. This clause shall not apply when the injuries are 
compensated under paragraphs 22 to 37 inclusive, of this subdivision. In cases 
of partial disability due to injury to both eyes resulting in less than total loss of 
vision in one or both eyes compensation shall be paid at the prescribed rate 
during that part of 450 weeks which the extent of the combined injury to both 
eyes bears to the complete loss of industrial vision; 

(47) The commissioner of labor and industry willt lftC 'haFl,eFS' ea"'l'e.ese 
a.... eetlfl af aweaJs may make or revise rules for the determination of.the 
extent of the impairment of the industrial use·of one or both eyes taking into 
account all primary coordinate factors of vision. The.se rules shall be made ·or 
revised after consultation with experts on industrial. vision and after public 
notice to and hearing of interested parties; 

(48) For permanent partial disability resulting from injury to the body as a 
whole. due (o bums, 66 2/3 percent of the daily wage at the time of injury, for 
that proportion of 350 weeks which is represented by the percentage of the 
permanent partial disability as is determined from competent testimony. at a 
hearing before a compensation judge, the commissioner, or the·workers' cOm
pensation court of appeals, the compensation to be paid in addition to the 
compensation as employee would otherwise be entitled to for loss of use of a 
member in accordance with this section; 

(49) In all cases of permanent partial disability not enumerated in this 
schedule the compensation s.hall be 66 2/3 percent of the difference between the 
daily wage of the worker at the time of the injury and the daily wage he is able 
to earn in his partially disabled condition, subject to a maximum equal to the 
statewide average weekly wage, and continue during disability, not to exceed 
350 weeks; and if the employer does not fumish the worker with work which he 
can do in his permanently· partially disabled condition and he is unable to 
secure such work with another employer after a reasonably diligent effort, the 
employee shall be paid at his or her maximum rate of compensation for total 
disability. . . 

Sec. 46. Minnesota Statutes 1980, Section 176. 102, is amended by adding a 
si.Jbdivision to read: · · · 
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Subtl. la. [SURVIVING SPOUSE.] Upon request a qualified dependent· 
surviving spouse shall be provided rehabilitation services through the depart
ment of labor and industry's rehabilltatiOn _services _sec;tion of the workers' 
compensation division. For the purposes of this subdivision a qualified depen
dent surviving spouse -is a dependent surviving spouse. as determined under 
·section 176.l I I, who is permanently precluded or likely to be precluded from 
being employed in an occupation or position which could be expected to 
pi-ov.fde:a reasonable livirlg·wage or.salary, and who can reasonably be ex~ 
peeled to benefit from rehabilitation services which may significantly reduce'or 
eliminate the surviving spouse's unemployability. 

Sec. 47. Minnesota Statutes 1980, Section 176.105, Subdivision I, is 
amended to read: 

Subdivision I. The commissioner of labor and. industry ""'Y shall by rule 
establish a schedule of degrees of disability resulting from different.kinds of 
injuries. , 

Sec. 48. Minnesota Statutes 1980, Section 176.111, Subdivision 6, is 
amended to read: · · · · · 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] (a) If the deceased em
ployee leaves a dependent surviving spouse and no dependent child, there shall 
be paid to the dependent surviving spouse~ j!efeetll ef Ille <leily wege 81 lile 
liffieeflile~eflile aeeeasea, at the option of the spouse, either: 

(I) A lump sum settlement equal to ten full years of compensation at 50 
percent of the daily wage at the time of the injury of the deceased; or 

(2) Weekly workers' compensation benefits at 50 percent of the daily wage at 
the• time of the .·injury for-a period of ten years, including adjustments as 
provided in section 176.645. · 

( b) A dependent surviving spouse who has not accepted a lump sum settle
ment and who remarries shall receive the lesser of either: 

(I) A lump sum settlement equal to two full years of compensation at 50 
percent of the daily wage at the time of the injury of the deceased; or 

/2) The remaining weekly workers' compensation benefits at 50 percent of 
the daily wage, •including adjustments as provided in section 176.645 . 

Sec. 49. Minnesota Statutes 1980, Section 176.11 I, S~bdivision 7, is 
amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] (a) If the deceased em
ployee leave a surviving spouse and one dependent child, there shall be paid to 
the surviving spouse, at the option_ of the spouse, for the benefit of such spouse 
and child 60 percent of the daily wage at the tim.e of the injury of the deceased 
until the child is no longer a dependent as defined in subdivision i. At that time 
there shall be paid to_ the dependent survivin/! spouse either: 

(I) A_ lump sum settlement equal to ten full years of compensation at a raie 
which is 16 213 percent less than the last weekly workers' compensation benefit 
payment which would have been due while the surviving child was a depen
dent; or 

(2) Weekly benefits at a rate which is 16 213 percent less than the last weekly 
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workers' compensation benefit payment which would have been due while the 
sur.viving child was a dependent, including adjustments as provided in section 
176:645. 

(b) In the case of remarriage of a surviving spouse_:· 

(I) Compensation for the benefit of a depe~ent child shall be paid accord
ing to the a/location provided in subdivision JO, uniil the child is no longer a 
dependent as defined in subdivision -1; and · 

(2) For the benefit of the -surviving spouse a lump sum settlement equal to 
two full years of compensation shall be paid_ in an amount which is the dif
ference between the benefit otherwise payable under this section and the 
amount payable to the dependent child allocated as provided in subdivision JO 

Sec. 50. Minnesota Statutes 1980, Section 176.111, Subdivision 8, is 
amended to read: · 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] (a) If the deceased 
employee leave a -surviving spouse and two dependent children, there shall be 
paid to the surviving spouse, at the option of the spouse, for the benefit of such 
spouse and such children 66 2/3 percenf of the daily ·wage at the time of the 
injury of the deceased until the youngest dependent child is no longer depen-
dent. · 

At that time the dependent surviving spouse shall be paid either.: 

(I) _A lump sum settlement equal to ten fall years of compensation at 25 
percent less than the last wee.kly workers' compensation benefit payment which 
would ha_ve been due while the last surviving child was a dependent; or 

(2) Weekly benefits at the rate of25percent less than the last weekly indem
nification payment made while the surviving child was a dependent adjusted 
according to section 176.645. · 

(b) In the case of remarriage of d s;rviving spouse, there shall be paid 
compensation for the benefit.of the children allocated according to subdivision 
IQ until .the youngest dependent child is no longer dependent as defined in 
subdivision I. For the benefit of the surviving spouse there shall be paid a lump 
sum settlement equal to two full years of compensation at the difference be
tween the benefit otherwise payable under this section and the amount payable 
to the dependent children allocated according to subdivision JO . 

·' 

-Sec. 51. Minnesota Statutes 1980, Section 176.-111, is ai~ended by adding a 
subdivision to read: · ' 

Subd. Sa. [LAST WEEKLY BENEFIT PAYMENT.] For the purposes of 
subdivisions 7 and 8, ''last weekly workers' compensation benefit payment" 
means the Workers' . compen_sation benefit payment as initially determiited 
under this chapter before the application of the provisions of subdivision 2 I. 

Sec. 52. Minnesota Statutes 1980, Section· 176.111, Subdivision IO,' is 
amended tO read: · 

Subd. 10. [ALLOCATION OF COMPENSATION.] In all cases where 
compensation is payable to the surviving spouse.for the benefit of the surviving 
spouse and dependent children, the commissio_n·er of the department of labor 
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and industry, compensation judge, or workers' compensation court of appeals 
in cases upon appeal fft9Y shall determine what portion of the compensation 
saaH ee "l'!'H"6 applies for the benefit of"":'!' Sllel½ ehikl dependent children 
and may order Ike S&Hle that portion paid to a guardian. This subdivision shall 
not be construed to increase the combined total of weekly government survivor 
benefits and workers' compensation beyond the limitation established in sec
tion 176. I I I, subdivision 21. 

Sec. 53. Minnesota Statutes 1980, Section 176.111, Subdivision 21, is 
amended to read: 

Subd. 21. .[DEATH, .BENEFITS; COORDINATION WITH GOVERN
MENTAL SURVIVOR BENEFITS.) The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
section as the result of the death of an employee, and who is also receiving or. 
entitled to r~ceive benefits under any goVernment survivor program: 

The combined total of weekly government survivor benefits and workers' 
compensation death benefits provided under this section shall not exceed I 00 
percent of the weekly wage being earned by the deceased employee at the time 
of the -injury causing his -death; .pro_vided, however, that no state workers' 
compensation death benefit shall be paid for any week inwhich the survivor 
benefits paid under the federal program; by themselves, exceed 100 percent of 
such weekly wage provided, however, the workers' compensation benefits 
payable to a dependent surviving spouse shall not be reduced on account of any 
governmental survivor benefits payable to decedent's children if the support of 
the children is not the responsibility of the dependent surviving spouse. 

For the purposes of this subdivision ''dependent'' means dependent surviv
ing spouse together with all dependent children and any other dependents. 

Sec. 54. Minnesota Statutes 1980, Section 176.131, Subdivision 10, is 
amended to read: 

Subd. 10. The special compensation fund is created for the purposes pro• 
vided in this chapter in the following manner: 

(I) In every case of death of an employee resulting from personal injury 
arising out of and in the course of employment where there are no persons 
entitled to monetary benefits of dependency compensation, the employer shall 
pay to the commissioner of labor and industry the sum of $5,000 for the benefit 
of the special compensation fund; in every case of death of an employee 
resulting from personal injury arising out of and in the course of employment 
where there are no persons entitled to at least $5,000 in monetary benefits of 
dependency compensation, the employer shall pay to_ the commissioner of 
labor and industry for the benefit of the special compensation fund the dif
ference between the amounts actually paid for the dependency benefits and 
$5,000; but in no event shall the employer pay the commissioner of labor and 
industry less than $1,000; 

(2) When an employee suffers a personal injury which results in permanent 
partial disability, temporary total disability, temporary partial disability, per
manent total disability or death and which entitles him or dependents to com
pensation under sections 176 . .JO!or 176.111, the employer shall in addition to 
compensation provided therein, pay to'the commissioner of labor and industry 
for the benefit of the special compensation fund a lump sum without interest 
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deduction equal to""""' a percent of the total compensation, as determined as 
provided in this subdivision as soon as the amount- payable for the particular 
injury is determined, or arrived at by agreement of the parties and the amount is 
approved by the commissioner of labor and industry. 

The provisions of clauses (I) and (2) shall apply to all workers' compensa
tion payments, exclusive of medical costs, paid under sections 176.101 and 
I 76.111 for all injuries or death occurring on or after June 1, 1971. 

Personal injuries that occurred prior to June I, 1971 shall be assessed at the 
rate in effect on the date of occurrence. 

'.l'l,e """"' j!ef<!eft! ef IRe lelol OOlftj!ORSBlion "'q11ired 16 l,e J'IIHI by IRe 
eHlpl0)1er te the eemmissiener ef ffte8f ttft6 iRdus~ fat= Ute .eeRefff ef Ute 
~ eeH1pensetieR ftHlfl es fFevitieEI ift elettse ~ ef ~ s1:18divisien shtta 
..,,...,;,, ftlied et said """"' j!ef<!eft! fef Ille pefied ff'OOt ""8e -1,-1-'m-; 16 ""8e-l, 
~ ~tleelive .JttHe +, ~ dtfflttgR .Jtttte +,-1-9+➔,. wl t-heFeafter 9ft J1Hnut~• 
-1-, hegieniRg ift ~ t-he me she# ·ee adjusted 9ft ffte fellef!, iRg ~#Ute 
9llfflftee Ht the ~ eompensetiee fttR6 as ef Affftl. ~ ffl ~ yea, Utfettgh 
~ tHMI as ef 8eplemher ~ +9+➔.- ttft6 eeek Septefllher ~ ~ere&ffer •. is 
eekw,- s I ,QQQ,QQQ, the fftle ef p8)1fflCRt SRaU ee iReR!esed By fwe j!ef<!eft! &Yef 

Ille !lien l'"'''eiliHg RIie-, If Ille l>&leeee is et left!il $1,000,000 l!lll l!elew 
&1,5QQ,QQQ, fhefftfewtlll,e iRe,eeseti hy-_eRepereent. lffheMIMeetSftl.ieftsl 
SI ,SQQ,000 b11♦ 1,el8"· $1,000,000, 11,en, sltall l,e 1te eh81lge. If Ille "8l8llee is et 
-iNst $2,QQQ,QQQ ~ less fftftR $i!,SQQ,QQQ, dte_Nte sWl ee tieereased tty eRe 

l'••eenl. U-lliel>&leeeeis 811eft!il $1,599,000, llie"""5"ellbe deereesed 9'.f
pe,eeHt. If the hel011ee iS $3 ,QQQ,QQQ 0F fft8fe the eefffflMssieaer 9' WJeF atttl 
in1:h:1Sff)' Sfta4I ~ Ml tleys_ tietefffline the j!ef<!eft! ef dee,eese, whteh shall k 
fl6f 4ess tftftft fWe j!ef<!eft! ft0f fR9fe ~ i+Ye flOFeeRt. 

In determining the percentage of the total compensation required to be paid 
by the employer to the commissioner of labor and industry for the benefit of the 
special compensation fund as provided in clause /2) beginning September 30, 
1980. and each September 30 thereafter. the commissioner.of labor and in
dustry shall use the following schedule: 

Balance in the Fund 

less than $2,000.000 

At least $2,000,000 
but less than $3 .000.000 

At least $3,000.000 
but less than $4.000.000 

At least $4,000,000 
but less than $5,000,000 

At least $5,000,000 
but less than $6,000,000 

$6. 000, 000 or more 

Permissible Range of 
Rate Adjustment 

+ I percent to + 7 percent 

0 percent to + 6 percent 

-2 percent to + 4 percent 

-5 percent to + 3 percent 

--6 percent to + 2 percent 

-7 percent to _ + 2 percent 

In determining tht' actual lll/justmem. the commissioner shall take into 
accoulll his estimate· of the likely amount of expenditures to be made from the 
fimd in the next calendar year. 
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Sums paid to the commissioner.of labor and industry pursuant to the provi
sions hereof, shall be deposited with the state treasurer for the benefit of the 
special compensation fund and be used to pay the benefits provided by this 
chapter. All money heretofore arising from the provisions of this section or 
similar law shall be transferred to this special compensation fund. Any interest 
or profit accruing from investment of these sums shall be credited to the special 
c0:mpensation fund. · 

The state treasurer shall be the custodian of this special fund and the workers' 
compensation division ftOO the •uofli.;ers • eompensalioe eetHt ef ~ ift ~ 
eefefe * on its own order or an order of a court shall direct the distribution 
thereof, the same to be paid as other payments of compensation are paid. In 
case deposit is or h3.s been made under the provisions of clause ( 1) and depen
dency later is shown, or if deposit-is or h3:s been made pursuant to either clause 
(1) or (2) by mistake_ or inadvertence, or under circumstances tha_t justice 
requires a refund thereof, the state treasurer is authorized to refund the deposit 
under order of the workers' compensation division or~ ••• orlcers' eompensa 
aoo OOllfl ef al'l!"ftls a court . There is appropriated to the persons entitled to 
the refunds from the fund an amount sufficient to make the refund and pay
ment. 

Costs within the department of labor and industry for the accounting and 
legal procedures necessary for administration of the programs financed by the 
special compensation fund shall be paid from the moneys biennially appro
priated to the department and not from.the special compensation fund. 

Sec. 55. Minnesota Statutes 1980, Section 176.132, Subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT.] (a) The supplementary benefit payable unde.r this 
section shall be the difference between the amount the employee receives on or 
after January I, 1976, under section 176.101, subdivision I or subdivision 4, 
and 65 percent of the statewide average weekly wage as computed annually.· 

(b) In the event an.eligible recipient is currently receiving no compensation 
or is receiving a reduced level of compensation because of a credit being 
applied as the result of a third party liability or damages, the employer or 
insurer shall compute the offset credit as if the individual were entitled to the 
actual benefit or 65 percent of the statewide average weekly wage as computed 
annually, whichever is greater. If this results in the use of a higher credit than 
otherwise would have been applied and the employer or insurer becomes liable 
for compensation benefits which would otherwise not have been paid, the 
additional benefits resulting shall be handled according to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement in 
settlement of a claim,. no supplementary benefit shall be payable under this 
section. Attorney fees shall be allowed in settlements of claims for supplemen
tary benefits in accordance with this chapter. 

(d) In the event an eligible recipient is receiving no compensation or is 
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receiving a reduced level of compensation· because of prjor limitations in the 
maximum· amount payable for permanent total disability or because of reduc
tions resulting from the simultaneous receipt of old age or disability benefits, 
the supplementary benefit shall be payable for the difference between the actual 
amount of compensation currently being paid and 65 percent of the statewide 
average weekly wage as computed annually. 

(e) In the event that an eligible recipient is receiving simultaneous benefits 
from any government disability program, the amount of supplementary ben- · 
efits payable under this section shall be reduced by five percent. If the individ
ual does not receive· the maximum benefits for which he is eligible under other 
governmental disability programs due to the provisions of 42 U.S.C. 424a (d), 
this reduction shall not apply. · 

Sec. 56. Minnesota Statutes 1980, Section 176.133, is.amended to·read: 

176.133 [ATTORNEYS FEES, SUPPLEMENTARY BENEATS.] 

1'10 Attorneys fees shall be permitted oi: approved by the workers' compen
sation court of appeals from the supplementary workers' compensation benefits 
provided by section 176.132, or amendments thereto, iiRless if the case selely 
involves the obtaining of supplementary workers' compensation benefits. 
When such fees are allowed an amount equal to 25 percent of that portion of the 
fee which is in excess of $250 shall be added to the employee's benefit as 
provided in section 176.08 I rather than deducted as a portion thereof. The fees 
shall be ~ .determined according to t:he limitatio'1S eelHftieed tft section 
176.081. .. · 

Sec. 57. Minnesota Statutes 1980, Section 176.i:36, is amended to read: 

176.136 [MEDICAL FEE REVI.EW.] 

The commissioner of labor and industry shall·ey fllle eslaelish ~•oeedl!feS 
far dNeFRliRiRg i.vhethe£ theehaf:gefef afte&kftset=¥teei,s. eneessi•re. l&efEle,te 
aeeo~r,lish lhis puff'o~.-~ eoffllflissioeer shttll.eeRSltk.with. HlsOFePS, asseei-" 
~ ftBd oi=gaei~eJioes _fef3Feseftting die medie&I aetl edteF pro•,•ideFS ef ~ 
ffteftl seFYiees ftft6 ~ appFBfJFillfe gf8ttp8 utilize the schedule of medical fees 
established pursuant to section 256B .04, subdivision 12 . If the commissioner 
determines_ that th.e cbarg·e for a health service or medical -service is excessive, 
lie f118Y fflllil no payment 18 in excess of the reasonable charge for that service 
shall be made under this chapter nor may •the provider 'collect or attempt to 
collect from the injured employee or any other insurer or government for 
amounts in excess ofthe amount payable under this chapter ; however, the 
commissioner shall by rule e.stablish procedures allowing for a provider to 
appeal such determination. The commissionert11ey shall contract with a review 
organization as defined -in section 145. 61 ff\ fBftlaftg ~ delefffliRatioos as te 
whefheF 8f ft8l a ehaf:ge ts e,~eessi :efor the purposes listed in section 145 .61, 
subdivision 5, and report to the legislature by January 15, 1983, and every 
January 15 of odd-numbered years, regarding the delivery of medical and 
health care servi_ces under the workers' compensation ldws of this state . 

Sec. 58. [176.1361] [TESTIMONY OF PROVIDERS.] 

When the commissioner of labor and industry has reason to question the 
objectivity with which a medical or other p~ovider of treatment se,:.Yices is 
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giving testimony i~ any proceeding under this chapter regarding personal 
injuries, the commissioner shall refer the matter for review to an appropriate 
licensing body or other professional certifying organization for review and 
recommendations as to the objectivity of the provider in the matters referred. 
Based upon their recommendation, the commissioner may bar the provider 
from making an appearance in any proceeding under this chapter for a period 
not to exceed one year in the first instance, three years in a second instance, 
and may permanently bar the provider from appearance thereafter. 

Sec. 59. (176.152] [MEDICAL PANEL.] 

Subdivision I. [BINDING OPINION; MEDICAL DISPUTES.] Prior to a 
hearing before a compensation judge at which the issue of the· extent of dis
ability is in dispute a medical panel shall be constituted to render a final and 
binding opinion on the disp'!te. 

Subd. 2. [PHYSICIAN LIST.] The commissioner shall compile and main
tain a list of names of physicians qualified to determine the issues described in 
subdivision I. Names on the list may be added and removed at any time by the 
commissioner. In maintaining the list the commissioner shall to the maximum 
extent possible select persons from varying geographical areas of the state. 

Subd. 3. [PANEL SELECTION.] When a panel is required to be constituted 
by subdivision I the commissioner shall furnish the employer and employee 
parties to the dispute a list of seven physicians from which the parties shall 
alternatively strike names until only three remain which shall constitute the 
panel. If both parties agree, the dispute may be decided by one physician. If the 
parties are unable to agree on who shall strike the first name, the question shall 
be decided by a flip of the coin. 

Subd. 4. [REPORT; CONCLUSION.] The commissioner shall propound 
specific writien questions to the panel at the time they are notified of their. 
selection. The questions shall be framed in such a manner that answers /o them 
shall resolve the disputes described in subdivision I. The panel's answers shall 
be binding upon the compensation judge before whom a hearing may be held 
subsequent tO review by the panel. 

Subd. 5. [EXAM; REPORT.] The panel physicians shall, individually or 
together, personally examine the employee within 30 days of their selection 
and after reviewing all other available pertinent information report their con
clusions to the commissioner-within 45 days after their selection_. The commis
sioner may extend the ti'!'e limit for good cause. 

Subd. 6. [COSTS; PAYMENT.] Any physician who agrees to serve on a 
. panel shall sign a consent form agreeing that any dispute concerning his fees 
for serving on the panel shall be decided by the compensation judge hearing 
the case and that the judge's decision shall be binding oil the physician. A 
judge shall no/ approve any fee which exceeds the reasonable and customary 
fee in the area for similar service. The employer shall pay all the panel fees, 
except that if the compensation judg'e decides that the employee has disputed in 
'bad faith an issue refelled to the panel the judge may order that the employee 
pay the fees. 

Subd. 7. [PILOT PROJECT; REPORT TO LEGISLATURE.] The commis
__ ,_slorter shall establish the medical panel on a pilot basis in three counties, 

including .. at least one. rural county. The commissioner shall report to the 
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legislature by January 1, 1983, indicating at least the number of cases re
viewed, the number of physicians participating, the number of cases settled 
prior to any hearing before a compensation judge and the cost of the program. 

Sec. 60. Minnesota Statutes 1980, Section 176.161, Subdivision l, is 
amended to read: 

Subdivision l. [RESIDING OUTSIDE UNITED STATES.] In case a de
ceased employee for whose injury or death compensation is payable leaves 
surviving him an alien dependent residing outside the United States the com
_missioner of the department of labor and industry shall direct the payment of all 
compensation due the dependent to be made to the duly accredited consular 
officer of the country of which the beneficiary is a citizen residing within the 
state, or to hi.s designated representative residing within the state; or, if the 
commissioner of the department of labor and industry believes that the interests 
of the dependent will be better served and at any time prior to the final_ 
settlement the dependent files with the commissioner of the department of 
labor and industry a power of attorney designating any other suitable person 
residing in this state to act as attorney in fact in such proceedings, the commis
sioner of the department of labor and industry may appoint such person. If it 
appears necessary to institute proceedings to enforce payment of compensation 
due the dependent, the commissioner of the department of labor and industry 
may penmit the consular officer to institute these proceedings. If during the 
pendency of these proceedings, such power of attorney is filed by the alien 
dependent, the commissioner of the _department of labor and industry shall then 
detenmine whether such attorney in fact be substituted to represent such de
pendent or if the consular officer or his representative continue therein. The 
person so appointed may carry on proceedings to settle all claims for compen
sation and receive for distributi_on to such dependent all compensation arising 
under this chapter. The settlement and distribution of the funds shall be made 
only on the written order of the commissioner of the department of labor and 
industry. The person so appointed shall furnish a bond satisfactory to the 
.. eflrnFs' eoffipet1sation eet:H4 0f ~ commissioner , conditioned upon the 
proper application of the money received by him. Before the bond is dis
charged, the person so appointed shaU file with the commissioner of the 
department of labor and industry a verified account of his receipts and dis
bursements of such compensation. 

Sec. 61. Minnesota Statutes 1980, Section 176.181, Subdivision 2, is 
amended to read: 

Subd. 2. [COMPULSORY INSURANCE; SELF-INSURERS.] (l) Every 
employer, except the state and its municipal subdivisions, liable under this 
chapter to pay compensation shall insure payment of compensation with some 
insurance carrier authorized to ins lire workers' compensation liability in this 
state, or obtain. a written aider from the comffiissioner of insurance exempting 
the employer from insuring his liability for compensation and permitting him 
to self-insure the liability. The tenms, conditions and requirements governing 
self-insurance shall be established by the commissioner pursuant to chapter 15. 
The commissioner shall also adopt, pursuant to clause (2)(c), rules penmitting 
two or more employers, whether or not they are in the same industry to enter 
into agreements to pool their liabilities under this chapter for the purpose of 
qualifying as group self-insurers. With the approval of the commissioner of 
insurance, any employer may exclude medical, chiropractic and hospital ben-
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efits as required by this chapter. An employer conducting distinct operations at 
different locations may either insure or self-insure the other portion of his 
operations which may be determined by the commissioner of insurance to be a 
distinct and separate risk. An employer desiring to be exempted from insuring 
his liability for compensation shall make application to the commissioner of 
insurance, showing his financial ability to pay the compensation, whereupon 
by written order the commissioner of insurance may make an exemption as he 
deems proper. The commissioner of insurance may require further statements 
of financial ability of the employer to pay compensation. Upon ten days 
written notice the commissioner of insurance may revoke his order granting an 
exemption, in which event the employer shall immediately insure his liability. 
As a condition for the granting of an exemption the commissioner of insurance. 
may require the employer to furnish security the commissioner considers suf
ficient to insure payment of all claims under this chapter. If the required 
security is in the form of currency or negotiable bonds, the commissioner of 
_insurance shall deposit it with the state treasurer. ·10 the event of any default 
upon the part of a self-insurer to abide by any final order or decision of the 
commissioner of labor and industry directing and awarding payment of com
pensation and benefits to any employee or the dependents of any deceased 
employee, then upon at least ten days notice to the self-insurer, the commis
sioner of insurance may by written order to the state treasurer require him to· 
sell the pledged and assigned securities or a part thereof necessary to pay the 
full amount of any such claim or award With interest thereon. This authority to 
sell may be exercised from time to time to satisfy any order or award of the 
commissioner of labor and industry or any judgment obtained thereon. When 
securities are sold the money obtained shall be deposited in the state treasury to 
the credit of the commissioner of insurance and awards made against any such 
self-insurer-by the commissioner of insurance shall be paid to the persons 
entitled thereto by the state treasurer upon warrants prepared by the commis
sioner of insurance and approved by the commissioner of finance out of the 
proceeds of the sale of securities. Where the security is in the form of a surety 
bond or personal guaranty the commissioner of insurance, at any time, upon at 
least ten days notice and opportunity to be heard, may require the surety to pay 
the amount of the award, the payments to be enforced in like manner as the 
award may be enforced. 

(2)(a) No association, corporation, partnership, sole proprietorship, trust or 
other business entity shall provide services in the design, establishment or 
administration of a group self-insurance plan under rules adopted pursuant to 
this subdivision unless it is licensed to do so by the commissioner of insurance. 
An applicant for a license shall state in writing the type of activities it seeks 
authorization to engage in and the type of services it seeks authorization to 
provide. The license shall be granted only when.the commissioner of insurance 
is satisfied that the entity possesses the necessary organization, background, 
expertise, and financial integrity.to supply the services sought to be offered. 
The commissioner of insurance may issue a lic_ense subject to restrictions or 
limitations, including restrictions or limitations on the type of services which 
may be supplied or the activities which may be engaged in. The license is for a 
two year period. 

(b) To assure that group self-insurance plans are financially solvent, admin
istered in a fair and capable fashion, and able to process claims and pay benefits . 
in a _prompt, fair and equitable manner, entities licensed to engage in such 
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business are subject to supervision and examination by the commissioner of 
insurance. 

(c) To carry out the purposes of this subdivision, the commissioner ·of 
insurance may promulgate administrative rules, including emergency rules, 
pursuant to sections 15.041 I to 15.052. These rules may: 

(i) establish reporting requirements for administrators of group self-insur
ance plans; 

(ii) establish standards and guidelines to assure the adequacy of the financing 
and administration of group self-insurance plans; 

(iii) establish bonding requirements or other provisions assuring the finan
cial integrity of entities administering group self-insurance plans; 

(iv) establish standards, including but not limited to minimum terms of 
membership in self-insurance plans, as necessary to provide stability for those 
plans; 

(v) establish standards or guidelines governing the formation, operation, 
administration and di_ssolution of self-insurance plans; and 

(vi) establish other reasonable requirements to further the purposes of this 
subdivision. 

Sec. 62. Minnesota Statutes 1980, Section 176.181, Subdivision 3, is 
amended to read: 

Subd. 3. [FAILURE TO INSURE, PENALTY.] Any employer who fails to 
comply with the provisions of subdivision 2 to secure payment of compensa0 

tion is liable to the state of Minnesota for a penalty of~ $100, if the number 
of uninsured employees in his employment is less than five and for a penalty of 
$;ioo $400 if the number of such uninsured ~mployees in his employment is 
five or more. If the commissioner.determines that the failure to comply with the 
provisions of subdivision 2 was willful and deliberate, the employer shall be 
liable to the state of Minnesota for a penalty o/$500 if the number of uninsured 
employees in his employment is less than five, and for a penalty of $2,000 if the 
number of uninsured employees is five or more. If the employer continues his 
noncompliance, he is liable for five·times the lawful premium for compensa
tion insurance for such employer for the period he fails to comply with such 
provisions, commencing ten days after notice has been served upon him by the 
commissioner of the department of labor and industry by certified mail. These 
penalties may be recovered jointly or separately in a civil action brought in the 
name of the state by the attorney general in· any court having jurisdiction. 
Whenever any such failure occurs the commissioner.of the department of labor 
and industry shall immediately certify the fact thereof to the attorney general. 
_Upon receipt of such certification the attorney general shall forthwith com
mence and prosecute such action. All penalties recovered by the state in any 
such action shall be paid into the state treasury and credited to the special 
compensation fund. If an employer fails to comply with the provisions of 
subdivision 2, to secure payment of compensation after having been notified of 
his duty, the attorney general, upon request of the commissioner of the de
partment of labor and industry, may proceed against the employer in any court 
having jurisdiction for an order restraining him from having any person in his 
employment at any time when he is not complying with the provisions of 
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subdivision 2. 

Sec. 63. Minnesota Statutes 1980, Section 176.181, is amended by adding a 
subdivision to read: 

Subd. 6. Any rule or portion of a rule mdde or adopted by the commissioner 
of insurance which requires the employment of an "independent certified 
public accountant" or "certified public accountant" is hereby repealed or 
amended as the case may be. This subdivision is not intended to repeal any · 
other rule regarding self-insurers if the rule, after amendment by this subdivi
sion, can still be made applicable to self-insurers. 

Sec. 64. [176. 182] [BUSINESS LICENSES OR PERMITS; COVERAGE 
REQUIRED.] 

Every state or local licensing agency shall withhold the issuance of a license 
or permit to operate a business in Minnesota until the applicant presents 
acceptable evidence of compliance with.the workers' compensation insurance 
coverage requirement of section 176 .181, subdivision 3. 

Sec. 65. Minnesota Statutes 1980, Section 176.191, is amended to read: 

176.191 [DISPUTE BETWEEN TWO OR MORE EMPLOYERS OR IN
SURERS REGARDING LIABILITY,] 

Subdivision l. Where compensation benefits are payable under this chapter, 
and a dispute exists between two or more employers or two or more insurers as 
to which is liable for payment, the commissioner of labor and industry, com' 
pensation judge, or workers' compe_nsation court of appeals upon appeal may 
shall direct, unless he acts under subdivision 2, that one ·or more of the 
employers or insurers make payment of the benefits pending a determination of 
liability. 

When liability has been determined, the party held liable for the benefits 
shall be ordered to reimburse any other party for payments which the latter has 
made, including interest at the rate of HYe /2 percent a year. The claimant ""'Y 
shall also be awarded a reasonable attorney fee, to be paid by the party held 
liable for the benefits. · 

An order directing payment of benefits pending a determination of liability 
may not be used as evidence before a compensation judge, the workers' com
pensation court of appeals, or court in which the dispute is pending. 

Subd. 2. Where compensation benefits are payable under this chapter, and a 
dispute exists between two or more employers or two or m()re insurers as to 
which is liable for payment, the commissioner of labor and industry ""'Y shall 
authorize, unless he acts under subdivision 1, the special compensation fund 
established in section 176.131 to make payment of the benefits pending a 
determination of liability. 

The personal injury for which the commissioner~ shall order coniperisa
tion from the special fund is not limited by section I 76. 131, subdivision 8: 

When liability has been determined, the party held liable for benefits shall be 
ordered to reimburse the special compensation fund for payments made, i_n
cluding interest at the rate of 12 percent a year. 

Subd. 3. If a dispute exists as to whether an employee's injury is compens-
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able under this chapter and the employee is otherwise covered by an insurer 
pursuant to chapters 62A, 62C and 62D, that insurer shall pay any medical 
costs incurred by the employee for the injury and shall make any disability 
payments otherwise payable by that insurer in the absence of or in .addition to 
workers' compensation liability. If the injury is subsequently determined to be 
compensable pursuant to this chapter, the workers' compensation insurer shall 
be ordered to reimburse the insurer that made the payments for all H1eaieel 
payments made under this subdivision by the insurer fef the iejt,,y, including 
interest at a rate of 12 percent a year. 

If the employee's medical expenses for a personal injury are paid pursuant to 
any program administered by the commissioner of public welfare and it is 
subsequently determined that the injury is compensable pursuant to this 
chapter, the workers' compensation-insurer shall reimburse the commissioner 
of public welfare for the medical expenses paid and attributable to the personal 
injury, including interest at a rate of 12 percent a year. 

Sec. 66. Minnesota Statutes 1980, Section 176.221, is amended to read: 

176.221 [PAYMENT OF COMPENSATION AND TREATMENT 
CHARGES, COMMENCEMENT.] 

Subdivision I. [DE~IIAb GF blABlblTY, RcEQUEST I-GR IOXTI,~ISIO~I 
OF TIME COMMENCEMENT OF PAYMENT.] Wilffift~tleysffi>R!theeele 
ef fl8ltee te 0f lffiB\\ ledge_ey the eH1plo~ er ef 6ft ~- eompesseble ttft6ef the 
eftepter, ftft9 ttfHeSS wtffttft tflftl JG~~ the efflpleyer eF the ffl5tlfef' files 
.w½fft ffle eofftfflissioner et: the def'ffilfflent Sf ·laeef ftftQ iRduslfy e tleftt&I. ef 
liability et= tt ~ fef att e~tension ef ~ WAAtft ~ te detefRHee 
1ie1eihty, the ~ respoRsiBle fef ·f10:~•t1teot ef eompeesetion, eRttfgeS fef 
a=eetfftent tHtaef 5eek-eft 17{j_ l35 et= rea=einlng eK13enses ttHtief 1'76. IQ~, stt&-
8i, isien -9 SftfHt eegi-B fJB)'fflent et: eeftl13ensatien 0f ·eRttfgeS f9F tf'ealffteRt. 
Within 14 days of the day an employee leaves work after giving notice of an 
injury which causes disability the payment of compensation due pursuant to 
section 176.101, subdivision 1, shall commence. Pavment shall otherwise be 
due 14 days after notice of a work related injury causing disability is given by 
the employee. Commencement of payment by an employer or insurer does not 
waive any rights to any defense the employer may have on any claim or incident 
either with respect to the compensability of the claim under chapter 176 or the 
amount of the compensation due. Where there are multiple employers, the first 
employer shall pay unless it is shown that the injury has arisen out of employ
ment with the second or subsequent employer. When the employer determines 
the disability to not be as a result of a personal injury_, payment of compensa
tion shall immediately cease and notice shall be given to the employee. Upon 
the determination. payments made may be recovered by the employer if the 
commissioner finds that the employee's claim of work related disability was not 
made in good faith. 

Subd. 2. [GRANT OF EXTENSION.] Upon application made within the 30 
say pe,iea refeFFetl le lR saetli1 isiea + dars after the date on which the first 
payment' was due . the commissioner of the department of labor and industry 
may grant an extension of time within which to determine liability. The exten
sion shall not exceed 30 days. 

Subd. 3. [PAYMENTS TO SPECIAL COMPENSATION FUND.] Where 
an employer or insurer fails to begin payment of compensation, charges for 
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treatment under section 176. I 35 orretraining expenses under 176.102, sub
division 9, or to file a denial of liability, or to request an extension of time 
within lhe 30 <lay j!efie<I refeffea te ifl sH~ai, isieH + davs after the date on 
which the first payment was due , he shall pay to the special compensation fund 
an amount equal to the total amount of compensation to which the employee is 
entitled because of the injury. In addition, each day subsequent to the end of 
the ~ <lay period .and until a compensation payment is made to the injured 
employee, the person responsible for payment of compensation shall pay to the 
special compensation fund an amount equal to the total compensation to which 
injured employee is entitled. 

Subd. 4. [FAILURE TO MAKE PAYMENTS AFTER EXTENSION. ] 
Where an employer.or insurer has been granted an extension of time within 
which to determine liability and fails to begin payment of compensation, 
charges for treatment under section l 76.135 or retraining expenses under 
176. 102, subdivision 9 or to file a denial of liability within such extended 
period, he shall make the payments provided in subdivision 3. 

Subd. 5. [DOUBLE PAYMENTS TO SPECIAL COMPENSATION 
FUND.) Where an employer or insurer has failed to make the payments re
quired by subdivision 3 or subdivision 4 within ~ 30 days from the end of the 
~ <lay period or the extended period, the division may require him to pay to 
the special compensation fund, each day subsequent to the end of the period 
and until a compensation payment is made to the injured employee, a sum 
equal to double the total amount of compensation to which the employee is 
entitled because of the injury. In addition, the person responsible for compen
sation, charges for treatment under section 176.135 or retraining expenses 
under 176.102, subdivision 9 shall pay to the special compensation fund an 
amount equal to the total amount ·of compensation to wl:iich the e_mployee is 
entitled. 

Subd. 6. [ASSESSMENT OF PENALTIES.] The division shall assess the 
penalty payments , including the increase in benefit payments, provided by 
section J 76 .225, subdivision 5, and provided for by subdivisions 3 to 5 against 
either the employer or the insurer depending upon to whom the delay is 
attributable in making payment of compensation, charges for treatment under 
section 176.135 or retraining expenses under 176.102, subdivision 9. The 
insurer is not liable for a penalty payment assessed against the employer. 

Subd. 7. [INTEREST. I If no appeal is made of an order to pay, any 
payment of compensation, charges for treatment under section 176. I 35 or 
retraining expenses under 176.102, subdivision 9 not made when due shall 
bear interest at the rate ·of eight percent per annum from the due date to the date 
the payment is made. 

Subti. 8. (METHOD AND TIMELINESS OF PAYMENT.] Payment of 
compensation under this chapter shall be by immediately negotiable instru
ment, or if by any other method, arrangements shall be available to provide for 
immediate negotiability of the payment instrument. 

All payment of compensation shall be made within 14 days of an appropriate 
order by the division. unless the order is to be appealed, or where a different 
time period is provided by this chapter. 

Sec. 67. Minnesota Statutes 1980, Section 176.225, is amended by adding a 
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subdivision to read: 

Subd. 5. [PENALTY.] Where the employer is guilty of inexcusable delay in 
making payments, the payments which ure found to be delayed shall be in
creased by JO percent. Withholding amounts unquestionably due because the 
injured employee refuses to execute d release of his right to claim further 
benefits or for other reason will be regarded as inexcusable delay in the making 
of compensation payments. If any sum _ordered by the department to be paid is 
not paid when due or no appeal of the order is made, the sum shall bear interest 
at the rate of 12 percent per annum. Any'penalties paid pursuant to this section 
shall not be considered as a loss or expense item for purposes of a petition for a 
rate increase made pursuant to chapter 79. 

Sec. 68. Minnesota Statutes 1980, Section 176.231, Subdivision 2, is 
amended to read: 

Subd. 2. [INITIAL REPORT, WRITTEN REPORT.] Where subdivision I 
requires an injury to. be reported within 48 hours, the employer may make his 
initial report by telephone, telegraph, or personal notice, and file a written 
report of the injury within seven days from its occurrence or within such time 
as the commissioner of labor and industry designates. All written reports of 
injuries required by subdivision l shall include the date of injury, amounts of 
payments made, if any, and the date of the first payment. The reports shall be in 
quadruplicate on a form designed by the commissioner, with two copies to the 
commissioner and one to the insurer. 

Where an insurer or self-insuret with such frequency as the commissioner 
determines to be in violation of section 176 .221 fails to pay within three days of 
the due date, the insurer or self-insurer $hall be ordered by the commissioner to 
explain, in person, the failure to pay benefits due in a reasonable time. If 
prompt payments do not begin, then the commissioner shall- refer the insurer or 
self-ins_urer to the commission_er of insurance for action pursuant to section 
176.225, subdivision 4. 

Sec. 69. Minnesota Statutes 1980, Section 176.231, S.ubdivision 7, is 
amended to read: 

Subd. 7. !MEDICAL REPORTS.] If requested by the division, a compen
sationjudge, or by the workers' compensation court of appeals, or any member 
or employee thereof an employer, insurer, or employee shall file with the 
commissioner of the department of labor and industry the original or a verified 
copy of any medical report in his possession which bean; upon the case. 

Sec. 70. Minnesota Statutes 1980, Section 176.241, Subdivision. l, is 
amended to ,read: 

Subdivision I. !NECESSITY FOR NOTICE AND SHOWING; CON
TENTS.] Where an employee claims that the right to compensation continues, 
et= fefttSeS fe ~ 0f ~- te ~ a ftft£H ~ f0f e01flJ1ensefioe, the 
employer may not discontinue payment of compensation until he provides the 
elivtsieR employee with notice in writing of his intention to do so, together with 
a statement of facts clearly indicating the· reasons for the· discontinuance.· A 
copy of the notice shall be prol'ided to the division. 

The notice to the di,·isioR emplovee shall state the date of intended discon
tinuance-;- and the reason for the action, ftfta the Ht€+~ ff:te emf!lo, ee ~46 
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ate diseeRtiAuanee. The notice to the employee and the copy to the division 
shall be accompanied by a statement of facts in support of the discontinuance of 
compensation payments and whatever medical reports are in the possession of 
the employer bearing on the physical condition of the employee at the time of 
the proposed discontinuance. 

Sec. 71. Minnesota Statutes 1980, Section I 76.241, Subdivision 2, is 
amended to read: 

Subd. 2. [CONTINUANCE OF EMPLOYER'S LIABILITY; SUSPEN
SION.] Except where the commissioner of the department of labor and in
dustry orders otherwise, until the copy of the notice and reports have been filed 
with the division, the liability of the employer to make payments of compen
sation continues. 

When the division has received a copy of the notice of discontinuance, the 
statement of facts and available medical reports, the duty of the employer to 
pay compensation is suspended pending an investigation, hearing, and deter
mination of the matter by the division as provided in the following subdivi
s10ns. 

Sec. 72. Minnesota Statutes 1980, Section 176.241, Subdivision 3, is 
amended to read: 

Subd. 3. [COPY OF NOTICE TO EMPLOYEE, INVESTIGATION, 
HEARING.] .WMft 4Re 8i".•isien R65 reeei, ea a~ 0f EliseeAtiAueRee, tl ~ 
ifHFHedietel~ 3eft6 fftC CfflJ:lle~•ee e ~ ef ate~ &00 supr,eFting doet:ufleRts 
whteh ftft¥e eeefl suBRliKed ffl eon:jtmetieR wtfR fAe ft0t-tee-:- When the employer 
has reason to believe compensation may be terminated within the requirements 
of this chapter, notice shall be given to the employee stating the employee's 
right to object to the discontinuance and instructions as to how to contact the 
employer or insurer as to clarification of the discontinuance, the right to object 
to the discontinuance, and the procedures related to initiation of a claim. The 
commissioner of labor and industry shall make an investigation to determine 
whether the right to compensation has terminated. If it appears from the inves
tigation that the right to compensation may not have terminated, the commis
sioner of labor and industry shall schedule a hearing before a compensation 
judge, to determine the right of the employee, or his dependent, to further 
compensation. 

The hearing shall be held within a reasonable time after the division has 
received the notice of discontinuance. The commissioner of labor and industry 
shall give eight days notice of the hearing to interested parties. · 

Sec. 73. Minnesota Statutes 1980, Section I 76.26 I, is amended to read: 

176.261 [li~ll>bOYlili GI' COMl41SSIO~lliR QI' +HE DliPARH41i~IT 
OI' bABOR ~ l~ll)USTRY MA¥ATTORNEY GENERAL SHALL ACT 
FOR AND ADVISE A PARTY TO A PROCEEDING.I 

When requested by an employer or an employee or his dependent, the 
eemmissioRer e-t'. #te ElepeF1:R1eRt e+-fftBef ftfta iREltt.;~~ fftftt attorney xeneral 
shaU designate one or more e+ ♦he ·ai,.isioR eR1ple~ee'., assistant -or special 
assistant attorneys general who shall be physically located with the di vi.lion to 
advise that party of his rights under this chapter, and as far as possible to assist 
in adjusting differences between the parties. -The~~ attorney or .attor-
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neys designated may appear in person in any proceedings under this chapter as 
the representative or adviser of the pany. It! ..,.1, ease, !l!e jHHty Heea ft6I be 
FepreseeleEI By ftft eUoFRey at -ktw-:- · 

Sec. 74. [176.262] [APPOINTMENT OF COMPENSATION JUDGES; 
LIMITATION.] 

No attorney acting pursuant to section 176.26/ shall be_hired or appointed 
as a compensation ji,dge for a period of two years fdllo'~ing termination of 
service with the divis'ion. 

Sec. 75. [176.263] [PERSONNEL.] 

AU attorneys appointed by the commissioner of labor and industry who are 
fulfilling the duties assigned under section 176 .261 are transferred to the office 
of the attorriey general. The transfer shall not affect any other term or colidi.• 
tion of the transferred attorney's employment, 

Sec. 76. Minnesota Statutes 1980, Section 176.291, is amended to read: 

176._291 [DISPUTES AND DEFAULTS; PROCEDURE.] 

Where there is a dispute as to a question of law or fact in connection with a 
claim for compe_nsation, or where there has been a default in the payment of 
compensation for a period of ten days, a party may present a verified petition to 
the commissioner of the depanment of labor and industry stating the matter in 
dispute or the fact of default. · 

The petition shall also state: 

( I J° names and residence of parties: 

(2) facts relating to the employment al the time of-injury, including amourit 
of wages received; 

(3) extent and character of injury; 

(4) notice to or knowledge by employer of injury; 

(5) facts which the commissioner of the depanment of labor and industry ftftt! 
n OFheF.i' eoFRpeRsttlion eet:lfl et:~ by rule requir~s; and, 

(6) such other facts as are necessary f,)r the. information of the commissioner 
of the depanment of labor and industry and workers' compensation coun of 
appeals. 

Sec. 77. Minnesota Statutes 1980, Section 176.301, Subdivision I, is 
amended to read: 

Subdivision I. [TRIAL BY COURT; REFERENCE TO COMMISSIONER 
OF THE DEPARTMENT OF LABOR AND INDUSTRY. I When is.sue has 
been joined in t_he district coun action, the coun may try the action itself 
without a jury, or refer the matter to the commissioner of the department ()f 

labor and industry to be assigned for hearing. In the latter case, a compensation 
judge or the workers· compensation court of appeals upon_ appeal shall hc3r the 
case-in the· manner in which it hears cases originally. The-commissioner of the 
depanment of labor and industry shall repon the findings and decision of the 
compensation judge,.,. and the workers' compensation coun of appeals shall 
report its findinl(s and decision.,· to the district coun. The coun may approve or 
disapprove such decision in the same manner as if approves or disapproves the 
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report of a referee. The court shall enter judgment upon such decisi_on. 

Sec. 78. Minnesota Statutes 1980, Section 176.305, is amended to read: 

176.305 [PETITIONS FILED WITH THE WORKERS' COMPENSA
TION DIVISION.] 

Subdivision I. [t!EARINGS ON PETITIONS.] When any petition has been 
filed with the workers' compensation division, the commissioner of the de
partment of labor and industry shall, pursuant to his general rules e, !l!ese el' 
Hte ., eFlteFs' eeR1peRsatieR eetlff ef ~ or special order, direct that .the 
matter presented by the petition be heard by a compensation judge er preseRlea 
te Hte· wer-lteFS' eemtnmsHtien ~ ef ~ H if ts_~ fftftHef wtfftitt ~ 
jHrisElielieR . The division shall hear petitions to commute further compensa
tion. 

Subd. 2. [SERVICE OF COPY OF PETITION.] Within ten days after a 
petition has been filed. the commissioner of the department of labor and 
industry shall serve upon each adverse party a copy of the_petition and a notice 
stating "he1her that the hearing will be held before a compensation judge e, 
~ ~ ~ ftft5. tJeeR FefeFFed Ht ff¼e woFlrnrs' eem.pensetieA eettR 0f 
~ . The commissioner of the department of labor and industry shall 
deliver the original petition and copies of the notice which have been served-. to 
the office of administratfre hearings for assignment to a compensation judge~ 
fRe weRcers' eeffipense~ien-~ef~ eleJJenElingtt"9ftwhewHlfte8:FHte -· Subd. 3. [TESTIMONY.] Yflless !he wsrlms' esR1peRse1i0R eet1F1 el' ftf"' 
~ efflet=s elifferentl~•. testiFHony ~ aefefe a judge ef fke werlrnrs •· eetH

J:tensatien eettff 0f ~ 0f eeffipensatien ~ ffi eonsidered a-&~-ktlteft 
eefefeHte worlters' eom13ensetion eet:tt=l-~ appeals. Where the eomfflissioneref 
fRe depeFlfflent et ffH:l8f &Ra intit:1:sfey chief hearing examiner has substituted a 
compensation judge originally assigned to hear a matter. the testimony taken 
before the substitute compensation judge shall be considered as though taken 
before the judge before whom \t was originally assigned. 

Sec. 79. Minnesota Statutes 1980. Section 176.311. is amended to read: 

176.311 [REASSIGNMENT OF PETITION FOR HEARING. l 

Where a petition is heard before a compensation judge. at any time before an 
award or order has been made in such proceeding. the eommissioRer et: ffte 
deportment ~ fft00f 8ft6 indu:;tf) chief ht'aring t'.wminer may reassign the 
petition for hearing before another compensation judge. 

Sec. 80. Minnesota Statutes 1980. Section 176.331. is amended to read.: 

176.331 [AWARD BY DEFAULT! 

Where an adverse party has failed to file and serve an answer. if the peti
tioner presents proof of sm:h facL the commissioner of the department of labor 
and industry or compensation judge shall e·nter whatever award or -order to 
which ·petitioner is entitled on the hasis of the facts alleged in the petition. but 
the commissioner of the department of labor and industry or compensation 
judge may require proof of any alleged fact. If the commissioner of the de
partment of labot and _industry requires such proof. he shall rt>qudt the chief 
hi:"aring t'.rnntiner to assign the matter to a compensation judge to summarily 
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hear and determine the same and to promptly make an award or order. 

Where in such a default case the petition does not state facts sufficient to 
support an award, the commissioner of the department of labor and industry or 
compensation judge shall give the petitioner or his attorney written notice of 
such fact. The petitioner may thereupon file another petition as in the case of an 
original petition, 

Sec. 81. Minnesota Statutes 1980, Section 176.341, Subdivision l, is 
amended to read: 

Subdivision l. [TIME.] When the reply has been filed or the time has 
expired in which to file a reply and after receiving the name of the compensu+ 
ti'on judge assigned to the case , the commissioner of the department of labor 
and industry shall fix a time and place for hearing the petition. The hearing 
shall be held not less than ten days from the time the reply is filed or the 
expiration of the time in which the reply could have been · filed or as soon 
thereafter as the parties can be heard. 

Sec. 82. Minnesota Statutes 1980, Section 176.351, is amended to read: 

176.351 [TESTIMONIAL POWERS.] 

Su_bdivision l. [OATHS.] The compensation judge to whom a petition has 
been assigned for hearing shall administer an oath to each witness. +he 
,1, eFlrnrs' eon,13enseii0R ~ ~-~ skftH. ttke administer Bit etMft te ea€ft 
wilfless appeaARg befere ifc The commissioner of the department of labor and 
industry may also administer an oath.when required in the performance of his 
duties. 

Subd. 2. [SUBPOENAS.] Upon his e, i;s own initiative, or upon written 
request of an interested party, lfle woFlcers' eoFRpensation ~ ef etppeetls, ar 
the commissioner or compensatioil judge before whom a hearing is held may 
issue a subpoena for the attendance of a witness or the production of such 
books, papers, records and documents as are mater_ial in the cause and are 
designated in the subpoena. The commissiom,r of the department of labor and 
industry may also issue a subpoena for the attendance of a witness· or the 
production of such books, papers, records, and documents as are material in the 
cause pending and are designated in the subpoena. 

Subd. 3. [ADVANCEMENT OF FEES AND COSTS.] The person who 
applies for issuance of a subppena shall advance the required service and 
witness fees. The commissioner of the department of labor and industry shall 
pay for the attendance of witnesses who are subpoenaed by him; e, lite 
,,, oFIEers' eoFRpensalion eetHt ef appeals, ar a jttage 6f the woFl(eFs' eomf')ense 
!ieR eeltfl af appeals, or a compensation judge. The fees are the same as the 
service and witness fees in civil actions in district court. 

Subd. 4. [PROCEEDINGS AS FOR CONTEMPT OF COURT.] Where a 
person doeS not comply with an order or subpoena, the commissioner of the 
department of lab0r and industry, the 'I. oFIEers' eom1=1ensetion ~ ef &f"f"Oels, 
or the commissioner or compensation judge concerned, may apply to the 
district court in the county in which the J}ftition is pending for issuance of an 
order compelling obedience. Upon such an application, the district court shall 
compel obedience to the order or subpoena by attachment proceedings as for 
contempt in the case of disobedience of a similar order or subpoena issued by 
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the district court. 

Sec, 83. Minnesota Statutes 1980, Section 176.371, is amended to read: 

176.371 [AWARD OR DISALLOWANCE OF COMPENSATION.] 

The •i~Fli:eFs' eompensation eetHt ef ep13eels, et= a j-ttege ef the v.oFkeFs' 
emHpensation eetHt ef ~ 0f' compensation judge to whom a petition has 
been assigned for hearing, shall hear all competent evidence produced at the 
hearing, and, as soon after the hearing as possible, make 5l!eh findings of fact, 
conclusions of law, and award or disallowance of compensation or other order 
as the pleadings, evidence. ftftQ this chapter and rule require. 

Sec. 84. Minnesota Statutes I 980, Section 176.38 I, is amended to read: 

176.381 [REFERENCE OF QUESTIONS OF FACT.] 

Subdivision I. [HEARING BEFORE WORKERS' COMPENSATION 
COURT OF APPEALS.] In the hearing of any matter before the workers' 
compensation court of appeals, the chief judge of the workers' compensation 
court of appeals may refer any question of fact to a three panel judge of the 
workers' compensation court of appeals or to a compensation judge either to 
hear evidence and report it to the workers' compensation court of appeals or to 
hear evidence and make findings of fact and report them to the workers' 
compensation court of appeals. The workers' compensation court of appeals 
shall notify the commissioner of the department of labor and industry of any 
matter referred to a three panel judge of the workers' compensation court of 
appeals or to a compensation judge under this sllbdivision. 

Subd. 2. [HEARING BEFORE COMPENSATION JUDGE.] In the hearing 
of any petition before a compensation judge, the eeH1H1issieRer GI !lie <lej,aft
ffteftt. 0f ff¼eef ~ iREI_Hstry chief hearing examiner may refer any question of 
fact to another compensation judge to hear ev_idence and report it to the original 
compensation judge. 

Sec. 85. Minnesota Statutes 1980, Section 176.391. is amended to read: 

176.391 [INVESTIGATIONS.] 

Subdivision I. [POWER TO MAKE.] Before, during. or after any hearing, 
the commissioner of the department of labor and industry-:- or a compensation 
judge-;- & i.t..orlcers' eom13ensefion eetHt ef Bf3)3euls, tf tfte fftf¼Hef ts eef.ere ~ 
may make an independent investigation of the facts alleged in the petition or 
answer. 

Subd. 2. [APPOINTMENT OF PHYSICIANS. SURGEONS. AND 
OTHER EXPERTS. [ The ,. erleers' eeH1reRJa!i8R eettf! ef •rreals, er a J'l'¼!e 
ef the v, erlrnrs' eempensafion ffittft e.f ~ 0f compensation judge assigned 
to a matter-;- or the commissioner of labor and industry. may appoint one or 
more neutral physicians or surgeons from the list established by the commis
sioner to examine the injury of the employee and report thereon .. Where nec
essary to determine the facts. the services· of other experts may also be em
ployed. 

Suhd. 3. [REPORTS.] The report of a physician. surgeon. or other expert 
shall be filed with the commissioner of the department of labor and industry 
and the compe11sativ11judge assigned to the maller. The report shall be made a 
part of the record of the case and he open to inspection as such. 
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Subd. 4. [COMPENSATION.] The commissioner of the department of 
labor and industry, or compensation judge , er •.vofltefs' eeH1penseHen eettR ef 
llfl~•als, as ¼lie ease ffif!Y Ile, shall fix the compensation of a physician, surgeon, 
or other expert whose services are employed under this chapter. This compen
sation shall be paid initially out of the funds appropriated for the maintenance 
of the workers' compensation division, but shall be taxed as costs to either 
party, or both, or otherwise, as the commissioner of the department of labor 
and industry, or compensation judge, .0f the "oflcers' eo~ensation eeH:Ft: ef 
~ directs. 

Where a sum which has been taxed to .a party has not beeg paid, it may be 
collected in the same manner as are costs generally. 

Sec. 86. Minnesota Statutes I 980, Section 176.401, is amended to read: 

176.401 [HEARINGS PUBLIC.] 

All hearings before the ,. orkeFs' eefflf)ensetie_R eettR ef appeals, a~ ef 
ate woFl.cers' eOIBf'CAstttion eet:Ht_ e.f appeals, 0f a. compensation judge are 
public. · 

Sec. 87. Minnesota Statutes 1980, Section 176.411, Subdivision I, fs 
amended to read: 

Subdivision I. [CONDUCT OF HEARINGS AND INVESTIGATIONS.] 
Except as. otherwise provided by this chapter, when the weflrnffi ~ eeFHpeftsation 
e9f:lff ef Bf)peals, a_~ef ~ v,oFlcers' eempensetien eetffl ef ~et= a 
compensation judge makes an investigation or conducts a hearing, it e, ke the 
compensation judge is bound neither by the common_law-or statutory rules of 
evidence nor by technical or formal rules of pleading or procedure. The inves
tigation or hearing shall be conducted in a manner to ascertain the substantial 
rights of the parties. · 

Findings of fact shall be based upon competent evidence only and in com
.pliance with section 176.021 . 

Sec. 88. Minnesota Statutes 1980, Section 176.41 I, Subdivision 2, is 
amended to read: 

Subd. 2. [DEPOSITIONS.] Except where#!e .. a,I,ers' esm~eesoliae eallFI 
ef ftl)peels, tt jttage &f the worl(eFs • eOfflflense~ioH eeMl ef 9f1f1eels, et= a com
pensation judge orders otherwise, depositions may be taken in the manner 
which the law provides for depositions in civil actions in district court. 

Sec. 89. Minnesota Statutes 1980, Section 176.421, Subdivision I, is 
amended to read: 

Subdivision I. [TIME FOR TAKING; GROUNDS.] When a petition has 
been heard before a judge of the workers' compensation .court of appeals or 
compensation judge, within 30 days after a party in interest has been served 
with notice of an award or disallowance of .compensation,. or othfr order 
affecting the merits of the case, he may appeal to the workers' compensation 
court of appeals on any of the following grounds: 

(I) The order does not conform with this chapter; or 

(2) The jtiage ef $e worlL:ers' eOfflf!ense~ioH eeHfl ef ~ et= compensa
tion judge committed an error of law; or 
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(3) The findings of fact and order were unwarranied by the evidence; or 

(4) The findings of fact and order were procured by fraud, or coercion, or 
other improper conduct of a party in interest. 

Sec. 90. Minnesota Statutes 1980, Section 176.421, Subdivision 5, is 
amended to read: 

Subd. 5. [TRANSCRIPT.] When the notice of appeal has been filed with the 
commissioner of the department of labor and industry and the transcription fee . 
has been paid., the eolftfflissioaer ef the elef'8ftfRORt ef fft90f ftftEI ia0l:lsk}• chief 
hearing examiner shall immediately prepare a typewritten transcript of the 
proceedings. The official reporter or other person designated by the chief 
hearing examiner who transcribes the proceedings shall certify to their cor-
rectnesS. · 

Sec. 91. Minnesota Statutes 1980, Section· 176.421, Subdivision 6, is 
amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT OF AP
PEALS ON APPEAL.] On an appeal taken under this section, the workers' 
compensation court of appeals may: 

( I) disregard the findings of fact which the j,,<ige eHhe ,. e,I,e,s' eeffl~ensa 
. ff0R e0llfl ef ~.,. compensation judge has made; 

(2) examine the testimony ftft<! heaf elhe, e•,i~enee; 

(3) substitute for the findings of fact made by the j,,<lge ef lit<) werl,e,s' 
eomr,ensatieR eetlfl 0f ~ ef compensation judge such findings as the total 
evidence requires; and, 

(4) inake SYeh an award or disallowan_ce of compensation or other order as 
the facts and findings require. 

Sec. 92. Minnesota Statutes 1980, Section I 76.421, Subdivision 7, is 
amended to read: · 

Subd. 7. [RECORD OF PROCEEDINGS.] At the division's own expense, 
the commissioner of the department of labor and industry shall make a com
plete record of all proceedings before himself , ~ •n eFIEeFS · eompeRsatioR 
eet:lft ef ar,peals, a jt:fflge af fke. ,, efl(ers' eeHtpensation €01:lft e.f Bflf'O&ls, or a 
compensation judge. The commissioner of the department of labor and in
dustry shall provide a stenographer to make a record of the proceedings before· 
him. 

The stenographer shall furnish a transcript of these proceedings to any 
person who requests it and who pays areasonable charge.The commissioner of 
the department of labor and industry shall fix the amount of this charge. 

Sec. 93. Minnesota Statutes 1980, Section 176.431, Subdivision I, is 
amended to read: · 

Subdivision I. [HEARING.] Where an appeal has been taken to the workers' 
compensation court of appeals under this chapter on the ground that the com
pensation judge has made an error of law, the workers' compensation court of 
appeals shall grant ·a hearing and remand the matter to the compensation judge. 
The commissioner of the department of labor and industry shall notify the 
workers' compensation court of appeals promptly of the taking of any appeal. 
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The i.vorlceFS' eBfHfleRsaHea £etlfl ef ~ commissioner: of labor and 
industry shaH fix a time and place for the hearing-, and ...,i;fythe·ee1Bfflissi0eer 
ef the Ele~er.FReRI af l""8r a8" ie"8stry wile shall give each party in interest at 
leastfive days written notice. 

Sec. 94. Minnesota Statutes 1980, Section 176.441, Subdivision I, is 
amended to read: 

· Subdivision .I. [DISPOSITION BY WORKERS' COMPENSATION 
COURT OF APPEALS.] Where an appeal has been taken to the workers' 
compensation court of appeals under this chapter, on either the ground that the. 
findings or order or both were unwarranted by the evidence, or were procured 
by fraud, coercion, or other improper conduct of a party, the workers' com
pensation court of appeals may: 

(I) grant a hearing d.~ novo t er, 

~ ~ remand the petition for the de novo hearing or a. rehearing, .and 
notify the commissioner of the department of labor and industry, who shall set 
request the chief hearing examiner to assign the rehearing before a compensa
tion judge; or, 

~ (2) sustain, reverse, or modify the order appealed from. 

Sec. 95. Minnesota Statutes 1980, Section 176.461, is amended to read: 

176.461 [SETTING ASIDE AWARD.] 

Except where a writof certiorari has been issued by the supreme court and 
the matter is still pending in that court or where as a matter of.law the determi
nation of the supreme court cannot be subsequently modified, the workers' 
colTlpensation court of appeals, for cause, at any time after an award, upon 
application of either party and not less than five days after written notice to all 
interested parties, may set the award aside and grant a new hearing eeiere ilself 
er and refer the matter for a determination on its merits to a compensation 
judge, who shall make such findings of fact, conclusions of law, and award or 
disallowance of compensation or other order as the pleadings and the evidence 
produced and the provisions of this chapter shall require. · 

Sec. 96. Minnesota Statutes 1980, Section 176.471, Subdivision 3, is· 
amended to read: 

Subd. 3. [SERVICE OFWRlT AND BOND; FILING FEE.] To effect a 
review upon certiorari, the party shall serve a writ of certiorari and a bond upon 
the eeRHBisSioeer af the def18Rmeet of~ ftft6 iedustt;' :idministrator.0/ the 
workers' compensation court of appeals within the 30 day period referred to in 
subdivision I. The party shall also at thisc time pay to the seeFetery sf the 
eeRHftissioner ef t1te· def1011ment et:~- ftft6 indt:1sti)1 administrator the fee 
prescribed by rule 103.01 of the rules of civil appellate procedure which shall 
be disposed of in the manner provided by that rule. 

Sec. 97. Minnesota Statutes 198!), Section 176.471, Subdivision 5, is 
amended to read: 

Subd. 5. [BOND.] The bond required by subdivision 3 shall be executed in 
such amount and With such sureties as the eofftfflissioner af ffle dep&RRtent M 
fft98f ftlHI iRduotry workers' compensation cqurt of-ilppeals ·directs. and. ap• 
proves. The bond shall be conditioned to pay the cost of the review. 
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Sec. 98. Minnesota Statutes 1980, Section 176.471, Subdivision 6, is 
amended to read: 

Subd. 6. [TRANSMITTAL OF FEE AND RETURN.] When the. writ of 
certiorari has been served upon the eeffiffl:issiefter af. the ElefJ&HHtefH ef fft98f 
ftft8 itulttstf) administrator of the workers'· compensation court of appeals , the 
bond has been filed, and the filing fee has been paid, the eeme,issiaeer.af 11,e 
dep-eet of 1""8r 8"" iedHstry administrator shall immediately transmit to 
the clerk of the supreme court that filing fee and the return to the writ of 
certiorari and bond. 

Sec. 99. Minnesota Statutes 1980, Section 176.471, Subdivision 8, is 
amended<to read: 

Subd. 8. [RETURN OF PROCEEDINGS TRANSMITTED TO COURT.] 
Within 30 days after the writ of certiorari, bond, and filing fee have been filed 
With the eommissione,:et: the elefJftffffleAt 0f ffl90f ftft6 indttstry administrator of 
the·workers' compensation court of appeals , the eomfflissioeeF ef the~ 
- ef l""8r 11116 iedHSlfj' administrator shall transmit to the clerk of the 
supreme court a true and complete return of the proceedings of the workers' 
compensation court of ap(J!'als under review, or such part of those proceedings 
as_ is necessary to aHow the-supreme court to review properly the questions 
presented. 

The eefflfflissioner ef the. El.efJart1Heat 0f fft90f ftft0 imh1stf) workers' com
pensation court of appeals shall certify the return of the proceedings under his 
its seal. The petitioner or relator shall pay to the eae,e,issiaeer ef 11,e ~ 
_.,. l""8r 11116 iedw,w, administrator of the workers' compensation court of 
appeals the reasonable ex(J!'nse of preparing the ·return. 

Sec. 100. Minnesota Statutes 1980, Section 176.491, is amended to read: 

176.491 [STAY OF PROCEEDINGS PENDING DISPOSITION OF 
CASE.] 

· Where a writ of certiorari has been perfected under this chapter, it stays all 
proceedings for the enforcement of the order being reviewed until the case has 
been finally disposed of either in the supreme court or, where the cause .has 
been remanded to the workers' com(J!'nsation division for a new hearing before 
a compensation judge or further proceedings , before the workers' compensa
tion co·urt of appeals er eompeHsetiOR jH,a-ge . 

Sec. IOI. Minnesota Statutes 1980, Section 176.511, Subdivision I, is 
amended to read: . 

Subdivision I. [PARTIES NOT AWARDED COSTS.] Except as provided 
otherwise by this chapter and specifically by this section, in heBl'iRgs appeals 
before the workers' compensation court of appeais , er a jti<lge ef !he worl,ers' 
eora~ensa~ieH eetlft ef a"pf1eals, or hearings before a compensation judge, Costs 
shall _not be awarded_to either party. 

Sec. 102. Minnesota Statutes 1980, Section 176.521, Subdivision I, is 
amended to read: · 

Subdivision I. [VALIDITY.] An agreement between an employee or his 
dependent and the employer or insurer to_ settle any claim, which is not upon 
appeal before the workers' compensation ·court of appeals, for compensation 
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under this chapter is valid where it has been executed in writing and signed by 
the parties, and intervenors in the matter, and the division or a compensation 
judge has approved the settlement and made an award thereon. lf the matter is 
upon appeal before the workers' compensation court of appeals, the workers' 
compensation court of appeals is the approving body. 

Sec. 103. Minnesota Statutes 1980, Section 176.521, Subdivision 2, is 
amended to read: 

Subd. 2. [APPROVAL.] Settlements shall be approved only where the 
terms conform.with this chapter. 

The division , a compensation judge, and the workers' compensation court 
of appeals shall exercise discretion in approving or disapproving a proposed 
settlement. 

The parties to the agreement of settlement have the burden of proving that 
the settlement is reasonable, fair, and in conformity with this chapter. A 
settlement agreement where both the employee or his dependent and the em
ployer or insurer and intervenors in the matter are represented by an attorney 
shall be presumed to be reasonable, fair, and in conformity with this chapter. 

Sec. 104. Minnesota Statutes 1980, Section 176.531, Subdivision 3, is 
amended to read: 

Subd. 3. [PROMPT PAYMENT.] It is the_ intent of this section sltell be 
li~erally ee0slA1ee 10 iffittre the that there be prompt payment of compensa
tion. 

Sec. 105. Minnesota Statutes 1980, Section 176.645, is amended to read: 

176.645 [ADJUSTMENT OF BENEFITS.] 

Subdivision 1. [AMOUNT.] For injuries occurring after October I, 1975 for 
which benefits are payable under section 176.10 I, subdivisions I, 2 and 4, and 
section 176.111,_subdivision 5, the ftffl0tfflt total benefits due the employee or 
any dependents shall be adjusted in accordance with this section. On October I, 
-19+6 1981 , and eaeh Oeleber + thereafter on the anniversary of the date of the 
employee's injury the ftffl0tfflt total benefits due shall be adjusted by multiply
ing the ftffl0tfflt total benefits due prior to each adjustment by a fraction, the 
denominator of which is the statewide average weekly wage for December 31, 
21 months prior to the adjustment .and the numerator of which is the statewide 
average weekly wage for December 31, nine months prior to the adjustment. 
For injuries occurring after October I, 1975, all adjustments provided for in 
this section shall be included in computing any benefit due under this section. 
Any limitations of amounts due. for daily or weekly compensation under this 
chapter shall not apply to adjustments made under this section. No adjustment 
increase made on October I, 1977 or thereafter under this section shall exceed 
six percent a year, In those instances where the adjustment under the formula of 
this section would exceed this maximum the increase shall be deemed to be six 
percent. 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on or 
after October 1, 1981, the adjustment made pursuant to subdivision 1 shall not 
take effect until the first anniversary of the date of the employee's injury Jailing 
after 52 weeks from the date of injury. The initial adjustment made in the 
benefits of an employee or dependent who has received·compelisationfor 52 
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weeks shall not include payment in the amount the efflployee or dependent 
would have received if the annual adjustment had been permitted prior to the 
52 week waiting period. 

Sec. 106. Minnesota Statutes 1980, Section 179.74, Subdivision 4, is 
amended to read: 

Subd. 4. The commissioner of employee relations shall meet and negotiate 
with the exclusive representative of each of the units specified in section 
179.741, subdivision 1, in the manner prescribed by sections 179.61 to 
179. 76. The appropriate units provided for in section I 79. 741 shall be the only 
appropriate units for executive branch state employees. The positions and 
classes of positions in the classified and unclassified services defined as mana
gerial by the commissioner of employee relations in accordance with the pro
visions of section 43.326 and so designated in the official state compensation 
schedules, all unclassified positions in the state university system and the 
community college system defined as managerial by their respective boards, all 
positions of physician employees compensated pursuant to section 43.126, the 
positions of all unclassified employees appointed by the governor, lieutenant 
governor, secretary of state, attorney general, treasurer and auditor," all posi
tions in the bureau of mediation services and the public employment relations 
board, all hearing examiner and compensation judge positions in the offi.ce of 
administrative hearings, and the positions of all confidential employees shall 
be excluded from any appropriate unit. The governor may upon the unanimous 
written request of exclusive representatives of units and the commissioner 
direct that negotiations be conducted for one or more units in a common 
proceeding or that supplemental negotiations be conducted for portions of a 
unit or units defined on the basis of appointing authority or geography. 

Sec. 107. [TRANSITION AND VALIDATION; WORKERS' COMPEN
SATION COURT OF APPEALS.] 

Subdivision I. [PURPOSE.] It is the purpose and intent of the legislature to 
constitute the workers' compensation court of appeals an independent agency 
of the state and this act is not intended to affect any substantive rights beyond 
the extent necessary to accomplish said purpose. Any rules, decisions or other 
actions under chapter 175 and chapter 176 prior to the effective date of this 
section shall continue in full force and effect unless this act expressly provides 
otherwise. Matters currently before the workers' compensation court of ap
peals shall not be affected by the provisions of this act. 

Subd. 2. [PERSONNEL. I All personnel appointed by the commissioner of 
labor and industry to perform full time duties for the workers' compensation 
Court ofappea/s are transferred to the workers' compensation court of appeals. 
The transfer shall not affect any other term or condition of the transferred 
employee's employment. 

Sec. 108. [TRANSITION: COMPENSATION JUDGES.] 

It is the purpose and intent of this act to transfer the compensation judges 
now hearing matters in the workers' compensation division of the department 
of labor and industry to the office of administrative hearings as a separate unit 
in order to provide for a completel_v objective hearing process with regard"to 
workers' compensation matters. 

Notwithstanding the provisions of any law to the i::ontrary, the provisions of 
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this act shall not be construed to require that hearings in workers' compensa
tion matters be subject to the contested case procedures of the admiriistrative 
procedure act. Any provision of chapter 176 which would conflict with the 
provisions of this act with regard to th~ hearing procedures to.be followed in 
workers' compensation matters are subordinate to the proVisions of this act. 

Sec. 109. [REDUCED RATES; BENEFITS.] 

On the effeciive datr of this act,. the average_ insurance rate schedule for 
workers' compensation benefits required under this chapter shall be reduced 
by the commissioner, pursuant to the authority granted in section 8, by not less 
than ten percent from the average schedule of rates in effect immediately before 
such date. 

The reduced rates shall be in addition to the reduction provided in section 9 
and shall remain in effect for at least one year. There shall be no exception to 
the requirements of this section unless the commissioner of inSurance finds that 
an intervening statutory change has caused the reduced rates to b~ inadequate 
or unfairly discriminatory as defined under chapter 79. In that event, the 
commissioner of insurance may, pursuant to section 8 and_ chapter 79. order a 
public hearing to determine an. appropriate schedule of rates. 

Sec. llO, [REDUCED RATES; IMPROVEMENTS.] 

On the effective date of this act, the average rate schedules shall be reduced 
by the·tommissioner, pursuant to the authority granted in section 8, by ·not less 
than ten percent from.the average schedule of rates in effect immediately before 
such date, as a reflection of the cost savings provided by the improvement in 
administration procedures, the changes iii the _workefs' compensatiofl hearing 
process and the reorganization of the workers' compensation court of appeals. 

Sec. 111. [APPROPRIATIONS.] 

Subdivision I. The sum of$840/)()() frappropriatedfrom the genera/fund to 
the commissioner of labor and industry for the purpose of implementing sec
tions 14 and 15. 

Subd. 2 .The sum of$ ........ is appropriated from the generalfundto the legisla-
tive coordiiiating commission for the purpose of conducting. in• ___ coop"eration 
with ihe commissioner of insurance., a thorough study of the flow of all pre
mium dollars paid to. workers' compensation insurers in the state. a/Minnesota, 
including a closed ·compenSation cl(lim survey and an exam,ination of insurer 
reserving practices. A report sha/lbe made to the legislature by January 15, 
1982. 

Subd. 3. There is appropriated t0 the Wo.rkers' compensation court of ap
peals for the fiscal years ending June 30 of the year indicated from the general 
fund in the state treasury: · 

1982 1983 

Approved complement .... .. 

Subd. 4. The sum of$ ........ is appropriated from the genera/fund to the commis-
sioner of the department of labor and industry for the purpose of hiring seven 
additional personnel in the rehabilitation services section of ihe workers' 
c_ompensation division and a maximum of .... additio.nal support personnel 
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needed in· conjunction with the departmental improvements provided under 
section I 5 _ · 

Approved complement ........ 

Sec. 112. [REPEALER.] 

Minnesota Statutes 1980, Sections 175.006, Subdivisions la and 2; 
175.006/; 175.09; /76./1/., Subdivision f!; 176./55, Subdivision 2; and 
176.44/, Subdivision 2, are repealed. 

Sec. 113. [EFFECTIVE DATE.] 

Section 9 is effective-on the day following final enactment. Sections_ 1 to 8 
and sections /0 to l/2 are effective August I, /98/." 

Amend the title as follows: 

Page I, delete lines 2 to 5 and insert: 

"relating to wo(kers· compensation~ eX.pressing the intent of the legislature 
with respect to chapter 176; transferring compensation judges from the 
workers' compensation division to a separate division within the office of 
administrative hearings; making the workers' compensation court of appeals a 
separate and independent agency with appellate review powers; providing for a 
discount assumption with respect to calculating reserves for claims of insurance 
companies; authorizing _the commissioner of insurance to initiate a rate hear
ing; permitting benefit payment amounts to be rounded to whole dollars: 
clarifying certain provisions with respe~t to the Minnesota workers' compen
sation reinsurance association: redefining the maximum reinsurance liability 
limitation as a prefunded limit; providing for a survey of closed compensation 
claims ~nd an examination of insurt;r reserving practices: removing- the ex
emption of political subdivisions from the definitions of insurer and insurance 
in chapter 79; providing for the design and implementation of an improved 
records and information system in the department of labor and industry; pro
viding for the addition of rehabilitation and computer support personnel in the 
department of labor and industry: pem1itting the commissioner of labor and 
industry to riegotiate with his counterpa~s in other states in jurisdictional 
disputes: -establishing a prepotlderance of the evidence standard in factual 
determinations under chapter 176; granting subrogation rights to the special 
compensation fund in third party actions: ·providing for lump sum permanent 
partial disability payments on return to work and weekly payments if an em
ployee could but does not return to work: limiting attorneys· fees to only 
disputed portions of claims: providing a procedure for settlement offers by any 
litigant in a disputed claim proceeding; requiring claimants' attorneys to pro
vide their clients with written ·information regarding fees under chapter 176; 
providing a penalty for attorneys who violate the fee provisions of chapter 176: 
providing a ten year limitation on death benefits to dependents: providing 
rehabilitation opportunities for dependent surviving spouses; requiring the 
commissioner of labor and industry to adopt disability degree schedules: pro
hibiting combined workers· \.'Ompcnsation .and government survivor ·benefits 
from exceeding the limit provided in chitpter 176: providing a new fonnula for 
detennining assessments against employers and insurers for the special com
pensation· fund: providing for payment of attorneys· ·recs in disputes over 
supplementary benefits: requiring the commissioner of labor and industry to 
utilize a medical fee schedule: requiring the c,)mmissioner to review the quality 
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of care and other aspects of medical delivery under workers' compensation; 
establishing a medical panel to resolve disputes over medical disability; pro
viding for payment of wage replacement or disability payments by a group 
insurer under appropriate provisions pending resolution of liability dispute . 
over compensability; providing for early payment of benefits and a penalty for 
delay; requiring benefit payments to .be made by immediately negotiable in
strument; providing that notices of discontinuance of benefit payments be sent 
directly to claimant by insur~r; providing that division legal asSistance em
ployees be transferred to the. attorney general; delaying first benefit adjustment 
.under chapter 'I 76 for 52 weeks from date of injury; mandating an insurance 
rate reduction by an amount reflecting cost savings due to benefit and admin
istrative changes; providing penalties; appropriating money; amending Min- · 
nesota Statutes 1980, Sections 15.052, Subdivisi9ns I and 3; 15A.083, by 
adding a subdivision; 43.064;.60A.15, Subdivisipn I; 79.01, Subdivisions 2 
and 3; 79.071, by adding subdivisions; 79.34, Subdivisions I and 2; 79.35; 
79.36; 175.007; 175.101, by adding a subdivision; 175.11, Subdivision I; 
175.14; 175.17; 176.021, Subdivisions I and 3, and by adding subdivisions; 
176.041, by adding a subdivision; 176.061, Subdivisions 1, 3, 4, 5,.6 and 7; 
176.081, Subdivision I, and by adding subdivisions; 176.JOI, Subdivision3; 
176.102, by adding a subdivision; 176.105, Subdivision I; 176.111, Sub
divisions 6, 7, 8, IO and 21, and by adding a subdivision; 176.131, Subdivi
sion 10; 176.132, Subdivision 2; 176.133; 176.136; I 76. 161, Subdivision l; 
176.181, Subdivisions 2 and 3, and by adding a subdivision; 176.191; 
176.221; 176.225, by adding a subdivision; 176.231, S_ubdivisions2 and 7; 
176.241 :subdivisions I, 2 and 3; 176.261; 176.291; 176.301, Subdivision I; 
176.305; 176.311; 176.331; 176.341, Subdivision I; 176.351;. J76.371; 
176.381;.176;39[; 176.401; 176.411, Subdivisions land 2·; 176.421, Sub
divisions I, 5, 6 and 7; 176.431, Subdivision!; 176.441, Subdivision I; 
176.461; 176.471, Subdivisions 3, 5, 6 and 8; 176.491; 176.5 ll, Subdivision 
l; 176.521, Subdivisions l. and 2; 176.531, Subdivi.sion 3; 176.645; and 
179.74, Subdivision 4; proposing new law coded as Minnesota Statutes, 
Chapter I 75A; and proposing new law coded in Minnesota Statutes, Chapter 
176; repealing Minnesota Statutes 1980, Sections 175.006, Subdivisions .la 
and 2; 175.0061; 175.09; 176.lll, Subdivision ll; 176.155, Subdivision 2; 
and 176,441, Subdivision 2." 

And when so amended the bill do pass and be re-referred to. the Committee 
on Finance. Amendments adopted. Repon adopted. · 

Mr. Davies from the Committee on Judiciary, to which was referred 

S. F. No. 67 l: A bill for an act relating to crimes; conforming the definition 
of trade secret in the law proscribing theft to the definition of trade secret in the 
uniform trade secrets act; amending Minnesota Statutes 1980, Section 609.52, 

-Subdivision I. _ 

Repons the same back with the recommendation that the bill do pass. Repon 
adopted. -

Mr. Davies from ·the Committee on Judiciary, to which was referred 

S. F, No. 985: A bill for an act relating to crimes; providing for the type of 
proof of the fact of killing in murder and manslaughter cases; amending Min
nesota Statutes l 980, Section 634.05 I. 

Reports the same back with the recommendation that the bill be amended as 
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follows: 

Page I, line 13, strike ", the former by direct'' 

Page I, line 13, delete "or" 

Page· 1, line 14, ~elete ··circum_stantiaf..evidence" 

Page I, line 14, strike", and the latier". 

And when so amended the bill do· pass. Amendments adopted. Report 
adopted. 

Mr. Davies from the Committee on Judiciary, to which was referred 

S. F. No. 838: A bill for an act relating to crimes; increasing the maximum 
fine for petty mi"sdein~anors~ rriisdemeanors, gross misdemeanors and felonies; 
amending Minnesota Statutes 1980, Sections 169.89, Subdivision 2; 412.231; 
609.02, Subdivisions 3 and 4a; 609.03; 609.031; and 609:032. 

Reports the same back with the recommendation that the bill be amended as 
follows:·· 

Page I, line 21, strike "such" 

Page I, line 22, delete "$700" and insert "$750" 

Page 2; lines 3.' 23 and 34, delete "$700" and insert "$750". 

Page 3, .line 8, strike "such" and insert "the" 

Page 3, line 10, delete "$700" and insert "$750" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davies from the Committee on Judiciary, to which was referred 

· S. F. No. 1008: A bill for an act relating to courts; tax court; increasing the 
riumber of authorized administrative employees; amending Minnesot,;"f Statutes 
1980, Section 271.02. · 

Repo.rts the s.ame. back with the recommendation .that the bill do pass. Report 
adopted. 

Mr. [?~y.ies fron_i the Committee on Judiciary. :to which was refeired 

S. F. No. 378: A bill for an act relating to marriage dissolution; clarifying 
factors to consider in awarding. maintenance: amending Minnesota Stat~tes 
1980, Section 518.552. ·· · 

Reports the same back with the recommendation that .the bill be amendeil as• 
follows: 

Page I, line 19, reinstate the stricken language 

Page 2. line l. delete ... including permanently.·" 

Page 2, lines 15 to 19, delete the new language 

Page 2, line 2_1. after ··employment'' insert ··or education'' 

Page 2, line 32, delete .. In evaluating the contributfon of a" 
Page 2, delete lines 33 to 36 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davies from the Gorilmittee on Judiciary, to which was referred 

S. F. No. 1047: A .bill for an act relating to negligent fires; altering min
imum sentences for negligent fires; amending Minnesota Statutes I 980, Sec
tion 6()9.576. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I, line 20, delete "$500" and. insert "$750" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davies from the Committee·~n Judiciary, to which was re-referred 

S. F. No. 939: A bill for an act relating to human rights; permitting the filing 
of a charge of unfair discriminatory pracJice directly in district court; authoriz
ing injunctions for acts of reprisal; increasing the award of punitive damages; 
permitting the recovery of damages for l]lental anguish and suffering; amend- . 
ing Minnesota Statutes 1980, _Sections 363.06, Subdivisions I, 3 and 4; 
363.071, Subdivision 2; and 363.14, Subdivision- L 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page 4, line 36, delete "which may include" 

Page 4, line 36, strike · 'damages for mental anguish or suffering,'· 

Page 5, line 3, delete "$10.000" and insert "$4,000" 

Page 5, line 33, delete the comma and insert: 

"(b)'' 

Page 5, line 35, delete "(b)" and insert "(I)" _ 

Page 6, line 5, delete "(c)" and insert "(2/' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 

Mr. Stumpf from the Committee on Elections and Reapportionment, to 
which was referred 

S. F, No. 847: A bill for an act relating to elections: changing certain 
definitions, providing for extended time limits, and clarifying certain provi
sions of the ethics in government law; amending Minnesota Statutes 1980, 
Sections !OA.01, Subdivisions 7 and 10; I0A.15, Subdivision 3; !OA.27, 
Subdivision 8; and !OA.28, Subdivision 2. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I, line 14, delete", endorsement of a loan" 

Page 2, lines 9 and IO, delete "or the endorsement of a loan," 

Page 3; line 26, delete ", endorsements of loans." . 
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And when so amended the bill do pass. Amendments adopted. Repon 
adopted. 

Mr. Davies from the Committee on Judiciary, to which was referred 

S. F. No. 827: A bill for an act relating to arson; prescribing procedures for 
the investigation of fires by the fire marshal; amending Minnesota Statutes 
1980, Sections 299F.08; and 299F.09. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page 1, line 12, strike the first comma 

Page I, line 13, strike "may enter" 

Page _I, lines 13 and J 4, delete the new language 

Pagel, line 14, strike "examine" and insen "within a reasonable time after 
a fire has been extinguished, may enter" 

Page l, line 16, before the period, insert "to investigate and gather evi-
dence'' 

Page 1, line 17, .delete· '.'s~ction, the judge or'' and insert ''subdivision,'' 

Page l, line 18, delete "judicial officer shall balance" 

Page l, line 19, after "fire" insert "shall be balanced" 

Page 1, line 24, delete "for investigatory purposes" and insert "to inves· 
tigate and gather evidence'' 

Page 2, line 2, delete "or other judicial officer" 

Page 2, line 4, after "warrant" insert "for the purposes of this subdivision" 

Page 2, lines 4 and 22, delete "or judicial officer" 

Page 2, line 33, delete "occupants" and insert "occupant" 

And when so amended the bill do pass. Amendments adopted. Report 
. adopted. 

Mr. Davies from the Committee on Judiciary, to which was referred 

S. F. No. 1150: A bill for an act relating to the interstate compact on 
juveniles; amending the compact to require the home state to authorize the 
return of a runaway juvenile and tb permit a state in which a juvenile is found to 
return him to a state in which the juvenile is charged with being a delinquent by 
reason of a violation of criminal law; amending Minnesota Statutes 1980, 
Section 260.5 l. 

Reports the same back with the recommendation that the bill do pass. Repon 
adopted. 

Mr. Davies from the Committee on Judiciary, to which was referred 

S. F. No. 76 7: A bill for an act relating to counties; providing for publication 
of certain salary and expense information; amending Minnesota Statutes 1980, 
Section 375.17. 

Reports the same back with the recommendation that the bill be amended as 
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follows: 

Page 2, li,ne 7, after "to" insert "individual" 

Page 2, line 7, delete "but shall" and insert a period 

Page 2, delete line 8 

Amend ,the title as follows: 

Page I, line 3, delete "salary and expense" and insert "financial" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. ' 

Mr. Davies from the Committee on Judiciary, to which was referred 

S. F. No. 649: A bill for an act relating to probate; limiting benefits under 
life insurance policies payable to corporations to portion of shares not owned 
by person who killed decedent; establishing procedures for distribution of 
unpaid benefits; amending Minnesota Statutes 1980, Section 524.2-803. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page 2, lines 4 and 7, reinstate ''or other contractual arrangement" 

Page 2, line 7, after "bond" strike the comma 

And when so amended .the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davies from the Committee on Judiciary, to which was referred 

. S. F. No. 656: A bill for an act relating to coroners; eliminating the require
ment of filing a certificate of no inquest; amending Minnesota Statutes 1980, 
Section 390.17. 

Reports the same back with the recommendation that the bill do pass. Report 
adopted. 

Mr. Davies from the Committee on Judiciary, to which was referred 

S. F. No. 830: A bill for an act relating to creditor's remedies; providing for 
3n increase. in the amount of household goods exemption; amending Minnesota 
Statutes 1980, Section 550.37, Subdivision 4. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I, lines 13, 20 and 25, delete "$6,000'' and insert" $4,000" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davies fra:m the Committee on Judiciary, to which was referred 

S. F. No. 470: A bill for an act relating to the collection and dissemination of 
data; classifying data; proposing classifications of data as private, confidential 
nonpublic and protected nonpublic; amending Minnesota Statutes 1980, Sec
tions 15. I 693, by adding a subdivision; 15. 1695, Subdivision I, and by 
adding a subdivision; proposing new law coded in Minnesota Statutes, Chapter 
15. 

Reports the same back with the recommendation that the bill be amended as 
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follows: 

Delete everything after the enacting clause. and insen: 

"Section I. Minnesota Statuies 1980, Section 15.1611, Sul:idivision 2, is 
amended to read: 

Subd. 2. [CITATION.] Sections 15.1611 to 1§.1698 15.1699 may be cited 
as the "Minnesota government data practices act." 

Sec. 2. Minnesota Statutes 1980, Section 15. 162, Subdivision la, is 
amended to read: · 

Subd. la. [ARREST INFORMATION.] "Arrest infonnation" shall include 
(a) the name, age, and address of an arrested individual; (b) the nature of the 
charge against the arrested individual: (c) the time and place of the arrest; (d) 
_the identity of the arresting agency; (e) information as to whether-an individual 
has been incarcerated and the place of incarceration. "Arrest information" 
does not include data specifically made private, confidential or nonpublic 
pursuant to section 260.161 or any other statute. Arrest information is public 
daia on individuals. · · 

Sec. 3. Minnesota Statutes 1980, Section 15.162, Subdivision 2a, is 
amended tO read: 

Subd. 2a. [CONFIDENTIAL DATA ON INDIVIDUALS.] "Confidential 
data on individuals" means data which is: (a) made not public by statute or 
federal law applicable to the data and is inaccessible to the individual subject of 
that data; or (b) collected by a civil or criminal investigative agency as pan of 
an active investigation undertaken for the purpose of the commencement of a 
legal action, provided that the burden of proof as to whether Stleit the inves
tigation is active_ or in anticipation of a legal action is upon the agency.' 
CenHt:lential e-ti48 0ft intii\•iduals Elees ftffi tttelttae ftffes♦ infeFtHetion ~ ts 
Fee.sono~I~• eonteffl.J'BFoneeus Wifft ftft ftffes4 er iRel:H'eeFe.iion._ The provision of 
clause (b) shall tenninate and cease to have force and effect with regard to the 
state agencies, politica] subdivisions, statewide sy_stems,.covered by the ruling, 
upon the granting or refusal to grant a temporary classification pursuant to 
section 15. 1642 of both criminal and civil investigative data, or on July 31, 
1981, whichever occurs first. 

Sec. 4; Minnesota Statutes 1980, Section 15.162, Subdivision 5a, is 
amended to read: 

Subd. 5a. [PRIVATE DATA ON INDIVIDUALS.]"Private data on indi
viduals" means data which is made by statute or federal law applicable to the 
data: (a) not public; and (b) .accessible to the individual subject of that data. 
Pf:i;r.afe a&f& eR inEih•i81:1els Elees A0f tftekffie tiffeSt iRfoFRlefi0R thttl is ~ 
ael-y e0efemp0Faeeetis wiflt aft ftffeSl 0f ineB.FeeFefieR. 

· Sec. f Minnesota Statutes 1980, Section 15.162, Subdivision 5b, is 
amended to read: 

Subd. 5b. [PUBLIC DATA ON INDIVIDUALS.] "Public data on individ
uals" means data which is accessible to the public in accordance with the 
provisions of section -I-➔.++ 15 :1621. 

Sec. 6. Minnesota Statutes 1980, Section 15.162, Subdivision 5c, is 
amended to read: 
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Sub<!. 5c. [NONPUBLIC DATA.] "~Ian ~uhlie Nonpublic data" means 
data not on individuals which is made by statute or federal law applicable to the 
data: (a) not public; and (b) accessible to the subject, if any. of the data. 

Sec. 7. Minnesota Statutes 1980, Section 15.162, Subdivision 8, is 
amended to read: 

Subd. 8. [STATEWIDE SYSTEM.] "Statewide system" includes any re
cord-keeping system in which 6ftlft ett indiYidYels government data is col
lected, stored, disseminated and used by means of a system common to one or 
more state agencies or more than one of itS political subdivisions or ·any 

· combination of state agencies and political subdivisions. 

Sec. 8. Minnesota Statutes 1980, Section 15.163, Subdivision4, is 
amended to read: 

Subd. 4. [COLLECTION AND USE OFDATA; GENERAL RULE.] Pri
vate or confidential data on an individual shall not he collected, stored, used or 
disseminated by political subdivisions: statewide systems or state agencies for 
any purposes other than those stated to the individual at the time of collection in 
accordance with section 15. •65, except as pr0vided_in thiS subdivision_. 

(a) Data collected prior to August I, 1_9(5, and which have not heen treated 
as public data, may be used, stored, and disseminated for the purposes for 
.which the data was originally collected.or.for purposes which are specifically 
approved by the commissioner as necessary to public health, safety, or welfare. 

(b) Private or confidential data may he used and disseminated to individuals 
or agencies specifically authorized access to that data by state, local, or federal 
law subsequent to the collection of the data. · · 

(c) Private or confidential data may be used and disseminated to individuals 
or agencies subsequent to the col1ection of the data· when the responsible 
authority maintaining the data has requested approval for a new or different 
use or dissemination bf the data and that request has been specifically a·p
proved by the commissioner as-necessary to carry out a function assigned by 
law. 

(d) Private data may be used by and disseminated to any person or agency if 
the individual subject or subjects of the data have giVen their informed consent. 
Whether a data subject has given informed consent shall be determined by rules 
of the commissioner. Informed consent shall not be deemed to have been given 
by an individual subject of the data by the signing of any statement authorizing 
any persoil or.agency to disclose information about hifr! or her to an insurer or 
its authorized representative, unless the statement_ is: 

(I) In plain language; 

(2) Dated; 

(3) Specific in designating the particular persons or agencies the data subject 
is authorizing to disclose •information about him or h7r; 

(4) Specific as to the nature of the information-he or she is authorizing to be 
disclosed; 

(5) Specific as to the persons or agencies to whom he or she is authorizing 
information to be disclosed; 
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(6) Specific as to the purpose or purposes for which the infonuation may be 
used by any of the parties named in clause (5), both at the time of the disclosure 
and at any time in the future; 

(7) Specific as to its expiration date which should be within a reasonable 
period of time, not to exceed one year except in the case of authorizations given 
in connection with applications for life insurance or noncancelable or guaran
teed renewable health insurance and identified as such, two years after the date 
of the policy.. · 

Sec. 9. Minnesota Statutes 1980, Section 15.1642, Subdivision 2a, is 
amended to read: 

Subd. 2a. [CONTENTS OF APPLICATION FOR ~!OM PYBblC NON
PUBLIC DATA.] An application for temporary classification of government 
data not on individuals shall include and the applicant shall have the burden of 
clearly establishing that no sta_tute currentl)' exists which _either allows or 
forbids classification as non flUblie nonpublic or protected nonpublic; and 
either 

(a) That data similar to that for which the temporary classification is sought 
has been treated as _RBH f!Hl:ilie nonpublic: or protec_ted nonpublic by other state 
agencies or political subdi\/isions,,and by the·public; or 

(b) Public access to the data would render unworkable a program authorized 
by law; or · 

(c) That a compelling need exists for immediate temporary classifica1.ion, 
which if not_ granted could adversely affect the health, safety or welfare of the 
public. 

Sec. 10. Minnesota. Statutes 1980, Section 15.165, Subdivision 3, is 
amended to read: 

Subd. 3. [INDIVIDUAL ACCESS.] Upon request to a responsible author
ity, a:n individual shall be informed whether he is the subjecl of stored data on 
inP,ividuals, and whether it is classified as public, private or confidential. Upon 
his further request, an individual who is the subject of s.tored private or public 
data on individuals shall be shown the data without any charge to him and, if he 
desires, shall be informed of the content and meaning of that data. After an 
individual has been shown the private 6f l"'8H<' data and infonued of its 
meaning, the data need n9t _be disclosed to him for six·months thereafter unless 
a dispute or action pursuant _to this se·ction is pending or additional data on the 
individual has been collected or created. The responsible authority shall pro
vide copies of the private or public data upon request b)' the individual subject 
of the data. The responsible authority may require the requesting person to pay 
the actual costs of making, certifying, and compiling the copies, 

The responsible authority shall comply immediately, if possible, with any 
request made pursuant to this subdivision. or within five days of the date of the 
request, excluding Saturdays, Sundays and legal holidays, if immediate com

. pliance is not possible. If he cannot comply with the request within that lime, 
he shall so infonn the individual, and may have an additional five days within 
which to comply with the request, excluding Saturdays, Sundays and legal 
holidays. · 

Sec. 11. Minnesota Statutes 1980, Section 15.1672, is amended to read: 
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151672 [EXAMINATION DATA.] 

Data consisting· sqlely of testing or examination materials, or scoring keys 
used solely to detem1ine individual qualifications for appointment or promo
tion _in public service, or used to administer a licensing examination, or aca
demic examination, the disclosure of which would compromise the objectivity 
or fairness of the testing or examination process are classified as nonpublic, 
except pursuant to court order. Completed versions of personnel, licensing, or 
academic examinations shall be accessible to the individual who completed the 
examination, unless the' relponsible a·whority determines that acCess would 
compromise the objecth'ity, fairness, or integrity of the examination process. 
Notwithstanding sectioi1 15.165, the respon-sible aUthority shall not be re
quired to provide copies of completed examinations or anslt1er keys to any 
individua{who has completed an examination. 

Sec. 12. Minnesota Statutes 1980. Section 15.1673, is amended to read: 

15: 1673 [GENERAL NONPUBLIC DATA.] 

Subdivision I. As used- in this se_ction, the following terms have the mean
ings given them. 

(a) "Secuiity information" means government _data the disclosure of which 
would be likely to substantially jeopardize the security of information, posses
sions. individuals or property against theft, tampering, improper use,_ at
tempted escape. illegal disclosure, trespass, or physical injury. 

(b) "'Trade secret information" means govemmen_t data, including~ for
mula. pattern. compilation. program. device, method. technique or process (I) 
that was supplied by the affected individual or organization. (2) that is the 
subject of efforts by the individual or organization that ai-e reasonable under the 
circumstances to maint'ain its secrecy, and (3) that derives independent eco
nomic value. actual or potential.. from not being_generally known to, and not 
being readily ascertainable by proper means by. other persons who can obtain 
economic value from its discl0sure or use. 

(c) ··Labor relations information" means m_anagement positions on eco
nomic and non-economic iteins that have not been presented during the col
lective bargaining process or interest arbit_ration. including information spe
cifically collected or c~eatcd to prepare the management position. 

( d) "Land acquisition .information'· means all appraisal reports and other 
data ident!fying reaf. property under consideration for public acquisition or 
relating· to land 1·ahu' collected. maintained, prepared fOr or by ·any state 
agency or political .mhdi1·isio11 in co1111ection with real property proposed to be 
acquirNI hy the state agt'II(\' or political s11bdi1·ision by negotiation or em_inent 
domain n·hich are not sul!iect to disclosure pursuam to Minnesota Rules of 
Ciril Pron'dure until the real property-is acquired. 

Suhd. 2. ICLASSIFICATION. i The following government data is classified 
as _nonpublic data with regard to data not on _individuals, pursuant to section 
15.162. subdi-vision 5c. and as private data with regard to data on individuals. 
pursuant to section 15.162. suhdivision 5a: Security information. trade secret 
information. sealed absentee hallols prior to opening by an- election judge. 
sealed bids prior to the opening of the bid. ftfttl. labor relations information and 
land acquisi_tim, il!f'ormation. Prorided that spec!fic labor relations informa-
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tion which relates to a specific labor organization is classified as proticted 
nonpublic data pursuant to section 15 .162. subdivision 5d. 

Sec. 13. Minnesota Statutes 1980, Section 15.1692, Subdivision 3, is 
amended to read: 

Subd. 3. [PUBLIC EMPLOYMENT.] Except for applicants desc_ribed in 
subdivision 6, the following personnel data on current and former applicants 
for employment by a state agency, statewide system or political subdivision is 
public: veteran status; relevant test scores; rank on ·eligible list; job history; 
education and training; and work availability. Names of applicants shall be 
private data except when certified as eligible for appointment to a vacancy or 
when applicants are considered by the appointing authority to be finalists for a 
position in public employment. "For purposes of this subdivision, ''finalist" 

· means an individual who is intervleWed by the appointing authority prior to 
selection. 

Sec. 14. Minnesota Statutes 1980, Section 15. I 692, is amended by adding a 
subdivision to read: · 

Subd. 7. [ACCESS BY LABOR ORGANIZATIONS.] Personnel data may 
be disseminated to labor organizations to the extent that the responsible au
thority determines that the dissemination is necessary _to conduct elections, 
notify einployees of fair share fee assessments·; and implement the provisions of 
chapter 179. Personnel data shall be disseminated to labor organizations and 
to the bureau of mediation Services io the extent the dissemination is ordered or 
authorized by the director of the bureau of mediation services. 

Sec. 15. Minnesota Statutes 1980, Section 15. 1693, is amended by adding a 
subdivision to read: 

Subd. la. [STUDENT HEALTH DATA.]Health data concerning students. 
including but not limited to, data concerning immunizations, notations of 
special physical or mental problems and records of school nurses; and pupil 
census data, including but not limited to, emeigency. information, family in
formation and data concerning parents shall .be considered educational data. 
Access by parents to student health data shall be pursuant to section 15.162, 
subdivision 4. 

Sec. 16. Minnesota Statutes I 980, Section· 15.1695, Subdivision I, 1s 
amended to read: 

Subdivision I. [CRIME REPORTS.] When collected, created, or main
tained by law enforcement agencies including municipal police departments, 
county sheriff departments, fire departments, the bureau of criminal appre
hension, the Minnesota state patrol, or the peace officers standards and training 
board -, 0f ~ pF0see1:1t0Fs ar 0efeA8eFs: 

f&t Bakt ett r,aFtieir,aAts flt €Rffle f,reYeAtion f!FOgFBms inel1:1Bing ttSts et: 
pFopeFty with itlentifieatieA 01:1mbeFS tw e, al1:1ations 0r reeemmeRBetions re
letea ff) stRJelUFBI see1:11=it)1 agtlfflSt: 1::1na1:1tk0Fii!e8 ~ fS ~ 8ft0 

fat (a) Data contained on incident complaint reports, variously called logs or 
dockets, comprising a chronological record of events, shall be public; provided 
that data on individuals which could reasonably be used to determine the 
identity _of an undercover agent, informant, or victim of criminal sexual con
duct shall be private data on individuals; provided further that any other data 
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classified by law as private or confidential contained in incident complaint 
reports shall remain private or confidential data. 

( b) Data in arrest warrant indices are classified as confidential pursuant to 
section 15.162, subdivision 2a, until the defendant has been taken into cus
tody, served with a warrant, or appears before the court except when the law 
enforcement agency determines that the public purpose is served by making the 
information to be public. 

(c) Data which uniquely describes stolen, lost, confiscated or recovered 
property or property described in pawn shop transaction records ·are classified 
as either private or nonpublic depending on the content of the specific data. 

Sec. 17. Minnesota Statutes 1980, Section 15.1698, Subdivision I, is 
amended to read: 

Subdivision I. [DEFINITION.] As used in this section: (a) "Directory 
information'' means name of the patient, date admitted, general condition, and 
date released. 

(b) "Medical data" means data collected because an individual was or is a 
patient or cl_ient of a hospital, nursing home, medical center, clinic, health or 
nursing agency operated by a state agency or political subdivision including 
business and financial records, data provided by private health care facilities, 
and data provided by or about relatives of the individual. 

Sec. 18. Minnesota Statutes 1980, Section 15.1699, is amended to read: 

15. 1699 [EMPLOYEE ASSISTANCE DATA.] 

All data created, collected or maintained by Ike Ele~llf!ment ef aeminislfa 
fi.eft. any s_tate _ agency or political subdivision to administer ~ employee 
assis_tance pFogFaffl programs similar to the one authorized by section 16.02, 
subdivision 28, are classified as private, pursuant to section 15.162,. subdivi
sion Sa. 

Sec. 19. [PUBLIC SAFETY DATA.] 

The following data collected and maintained by the state department of 
public safety are classified as private, pursuant to section 15 .162, subdivision 
Sa: medical data on driving instructors, -!icensed ·drivefs, and applicants for 
'parking certificates and special license plates issued to physically handicapped 
persons; and data on telephone and radio recording tapes that are not clas
sified as confidential pursuant to section 15 .162, subdivision 2a, clause /b) or 
any other statute. Thefollowing data collected and maintained by the state 
department of public safety are classified as confidential, pursuant tO section 
15.162, subdivisiOn 2, clause (a): data concerning an individual's driving 
ability when that data is received from a member of the individual's family. 

Sec. 20. [SALARY BENEFIT SURVEY DATA.] 

Salary and personnel benefit survey data purchased from cOnsulting firms, 
nonprofit corporations or associations or obtained from employers with the 
written understanding that the data shall not be made public which is.main
tained by state agencies, political subdivisions or statewide systems are clas
sified as nonpublic; pursuant to section 15 .162, subdivision 5c. 

Sec. 21. [FIREARMS DATA.] All data pertaining to the purchase or 
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transfer- of firearms and applications for permirs to carry firearms which are 
collected by state agencies, political subdivisions or statewide systems pursu
ant to sections 624.712 to 624.718 are classified as private, purrnant to 
section. 15 .162, subdivision 5a. 

Sec. 22. [SOCIAL RECREATIONAL DATA J 

The following data collected and maintained by political subdivisions for the 
purpose of enrolling individuals in recreational and other social programs are 
classified as private, pursua,nt to section 15.162, subdivision 5a: data which 
describes the health or medical condition of the indil'idual, family relation
ships and living arrangements of an indi_vidual or which are opinions as to the 
emotional makeup or beha\'lor of an individual. 

Sec. 23. [INVESTIGATIVE DATA NOT ON INDIVIDUALS] 

Subdivision I. [DEFINITIONS.] A "pending civil legal action" includes 
but is not limited to judicial, administra,tive or arbitration proceedings. 
Whether a civil legal action is pending shall be determined b_,. (he chief attorne_,. 
acting for the state agency, political subdivision or statewide system. 

Subd. 2. [CIVIL ACTIONS.] Data collected b_v state agencies, political 
subdivisions or statewide svstems as part of an active investigation undertaken 
for the purpose of the comnlencement or defeflse of a pending civil legal action, 
or which are retained in anticipation of a pending civil legal action, are 
classified as protected nonpublic data pursuant to section 15 .162, subdivision 
5d. 

Sec. 24. (DOMESTIC ABUSE DATA.] 

All government data on individuals which is collected, created, received or 
maintained by police departments, sheriffs' offices or clerks of court pursuant 
to the domestic abuse act, section 5 /BB.OJ, are classified as confidential _data, 
pursuant to section 15. 162, subdivision 2a, -until a temporary court order 
made pursuant to subdivisions 5 or 7 of section 5 I 88 .0 I is executed or served 
upon the data subject who is the respondenf to the action. 

Sec. 25. [INACTIVE INVESTIGATIVE DATA.] 

The following data contained in in_active criminal ini-estigative files main
tained by police or fire departments are classified as private data pursuant to 
section 15.162. subdivision 5a: 

(a) The identities of witnesses to- the extent that the,v were demonstrably 
assured prior to the effective date of this section that their identides-would not 
be made available to the public; and 

(b) Photographs which are part of inactive investigative files and which are 
clearly offensive to common sensibilities provided that the existence of the 
photographs shall be disclosed to any person requesting access to the inactive 
investigi:Jtive file. 

Sec. 26. [COURT SERVICES DATA.] 

Subdivision I. [DEFINIT(ON.] As used in this section ''court services 
data" means data created, collected, used or maintained bv a court services 
department, parole or pf"obation authority, or correctiofllll agency having 
statutorily granted supervision over individuals chnrged with violations of law 
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or adjudicated to be guilty or delinquent by a district, municipal or county 
court and individuals appearing as petitioners or respondents before a family 
court, and includes data on individuals who are defendants, parolees or pro
bationers of a municipal, district or county court, participants in diversion 
programs, petitioners or respondents to a family court, and juveniles adjudi
cated delinquent and committed. detained prior to a court hearing or hearings, 
or found to be dependent or neglected and placed under the supervision of the 
court. 

Subd. 2. [GENERAL.] Unless the data is summary data or a statute specif
ically provides a different classification, the following court services data are 
classified as private plfrsuant to section 15.162, subdivision 5a: 

(a) Court services data ori individuals gathered at the request of a munici
pal, district or county court to determine the need for any treatment, rehabili
tati_on, counseling, or any other need of any defendant, parolee, probationer, 
of participant in a diversion program, and used by the court to assist in 
assigning an appropriate sentence or other disposition in a case; 

(b) Court services data on petitioners or respondents to a family court 
gathered at the request of the courtfor_purposes of, butnot limited to, individ
ual, family, marriage, chemical dependency and marriage dissolution adjust
ment counseling, including recommendations to the court as to the custody of 
minor children in marriage dissolution C(!Ses; 

(c) Court services data on individuals gathered by psychologists in the 
course of providing the court or its staff with psychological e}!aluations or in 
the course of counseling individual clients referred by the court for the purpose 
of assisting them with personal conflicts or difficulties, 

Subd. 3. [THIRD PARTY INFORMATION.] Whenever, in the.course of 
gathering the private data spe_cified above, a psychologist, probation officer or 
other agent of the court is directed by the court to obtain data on individual 
defendants, parolees, probationers, or petitioners-or respondents (o a family 
court, and the source of that data provides the data only upon the condition of 
its being held confidential, that data and the identity of the source shall be 
confidential data on individuals, pursuant to section 15.162, subdivision 2a, 
and shall not be disclosed except:° 

(a) With the written permission of the source; 

(b) To the couri which has requested the data; 

(c) To the court services: department,_ parole or probation authority, or 
correctional agency having·statatorily granted supervision over the individual 
subject of the data; or · 

(d) Pursuant to a valid ·court order. 

Subd. 4. [PROBATION DATA.] Progress reports and other reports and 
recommendations provided at. the request of the court by parole Or proba_tion 
officers for the purpose of determining the appropriate legal action or disposi
tion _regarding an individual on probation are confidential data on individuals 
and shall not be disclosed except pursuant to the provisions specified in sub
divisi9n 3 of this section. 

Subd. 5. [PUBLIC DATA.] The name of the individual and the fact that the 
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individual is a parolee. probationer or participant in a diversion program are 
public data, pursuant to section 15.162, subdivision Sb. 

Sec. 27. [MEDICAL EXAMINER DATA.] 

Subdivision I. [DEFINITION.] As used in this section, "medical examiner 
data" means data relating to deceased individuals and the manner and cir
cumstances of their death which is created, collected, used or maintained by a 
county coroner. or medical examiner in the fulfillment of his official duties 
pursuant to chapter 390, or any other ·general or local law on county coroners 
or medical examiners. 

Subd. 2c [PUBLIC DATA.] Unless specifically classified otherwise by state 
statute or federal law, the following data created or collected by a medical 
examiner or coroner on a deceased individual is public: name of the deceased; 
date of birth; date of death; address; sex; race; citizenship; height; weight; 
hair color; eye color; build; complexion; age, if known, or approximate age; 
identifying marks, scars and amputations; a description of the decedent's 
clothing; marital status; location of death including name of hospital where 
applicable; name of spouse; whether or not the decedent ever served in the 
armed forces of the United States; social security number; occupation; busi
ness; father's name; mother's maiden-,name; birthplace; birthplace of parents; 
cause Of death; causes of cause of death; whether an autopsy was performed 
and if so, whether it was conclusive; date and place of injury, if applicable, 
including work place; how injury 'occurred; whether death was caused by 
accident, suicide, homicide, or was of undetermined cause; certification of 
attf!ndance by physician; physiciail' s· name and address; certification by 
coroner ·or medical examiner; name and signature of coroner or medical 
examiner; type of disposition of body; burial place name and location, if 
applicable; date of burial, cremation or removal; funeral home name and 
address; and name of local. register or funeral director. 

Subd. 3. [UNIDENTIFIED INDIVIDUAL; PUBLIC DATA.] Whenever a 
county coroner or medical examiner is unable to identify a deceased individual 
subject to his investigation, he may release to the public any relevant data 
which would assist in ascertairling identity. 

· Subd. 4. [CONFIDENTIAL DATA.] Data created or collected by a.county 
coroner or medical examiner which is part of an active investigation mandated 
by Minnesota Statutes, Chapter 390, or any other general or local law relating 
to coroners or medical examiners is confidential data on individuals pursuant 
to Minnesota Statutes, Section 15 .1_62 ,. Subdivision 2a, until the completion of 
the coroner's or medical examiner's final summary of his fin.dings at which 
point the data collected in the investigation and the final summary thereof shall 
become private data on individuals, except that nothing in this subdivision 
shall be construed to make private or confidential the data elements identified 
in subdivision 2 at any point in the investigation or thereafter. 

Subd. 5. [PRIVATE DATA.] All other medical examiner data on deceased 
individuals is private pursuant to Minnesota Statutes, Section 15.162, Sub
division Sa, and shall not be -disclosed except purrnant to the provisions of 
Minnesota Statutes, Chapter 390, or any other general or local law on county 
coroners or medical .examiners, or pursuam to a valid court order. 

Subd. 6. [OTHER DATA.] Unless a statute specifically provides a different 
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classifkation, all other data created or collected by a county coroner or 
medical examiner that is not data on deceased individuals or the manner and 
circumstances of their death is public pursuant to Minnesota Statutes, Section 
15.1621. . 

Sec. 28. [CONSTITUENT DATA.] 

Subdivision 1. [DEFINITION.] As used in this section, '' constituent data'' 
means complaints received from constituents by elected public-officials or their 
offices and information obtained by the officials or their offices as a result of 
efforts to investigate or resolve the complaints. 

Subd. 2. [CLASSIFICATION.] Constituent data are classified as private 
data pursuant to section 15.162, subdivision 5a, but may be made public by 
the constituent or the elected public official. 

Sec. 29. [CRIMINAL HISTORY DATA.] 

Subdivision 1. [DEFINITION.] For purposes of this section ''criminal his
tory data".means all data maintained in criminal history records, including, 
but not limited to fingerprints, photographs, identification data, arrest data, 
prosecution data, criminal court data and custody or supervisio11 data. 

Subd. 2. [CLASSIFICATION.] Criminal history data maintained by state 
agencies, political subdivisions and statewide systems are classified as private, 
pursuant to section 15.162, subdivision 5a. 

Sec. 30. [WORKERS' COMPENSATION SELF-INSURANCE DATA.] 

Financial data relating to nonpublic companies_ which are submitted to the 
commissioner of insurancefor the purpose of obtaining approval to self-insure 
workers' compensation liizbility as a group are classified as nonpublic data, 
pursuant to_ section 15.162, subdivision_5c. -

Sec. 31. [REVENUE DEPARTMENT INFORMANT DATA.] 

Names of informers, informer letters and other unsolicited data, in whatever 
form, furnished to the state department of revenue by a person, other than the 
data subject or revenue department employee, which inform that a specific 
taxpayer is or may not be in compliance with the tllX laws of thi$ · state are 
classified as confidential data pursuant to section 15 .162, subdivision 2a. 

Sec. 32. [LICENSING DATA.] 

. Subdivision I. [DEFINITION.] As used in this section "licensing agency" 
means any board, department or agency of this state which is given the statu
tory authority to- issue professional or other types of licenses. 

Subd. 2. [PRIVATE DATA.] The following data collected, created or 
maintained by any licensing agency are classified as private, pursuant to 
section 15.162, subdivision 5a: data, other than their names and addresses, 
submitted by licensees and applicants for licenses; the identity of complainants 
who have m(],de reports concerning licensees or applicants which appear in 
inactive complaint data unless the complainant consents to having his or her_ 
name disclosed; the nature or content of unsubstantiated complaints iyhen the 
information is not maintained in anticipation of legal action;· the identity Of 
patients whose medical records are received by any health licensing agency for 
purposes of review or in anticipation of a contested matter; inactive investiga-
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tive data relating to violations of statutes or rules; and the record._ of any 
disciplinary proceeding except as limited b_v subdivision 4. 

Subd. 3. [CONFIDENTIAL DATA.] The following data collected, created 
or maintained by any licensing agency are classified as confidential, pursuant 
to section 15.162, subdivision 2a: active investigative data relating to the 
investigation of complaints against any licensee. 

Subd. 4. [PUBLIC DATA.] licensing agency minutes. orders for hearing, 
findings of fact, conclusions of law and specification of the final disciplinary 
action contained in the record of the disciplinary action are classified as 
public, pursuant to section 15.162, subdivision Sb. The enzire record con
cerning ·1he disciplinary proceeding is public data pursuant to section 15 .162, 
subdivision Sb, in those instances where there is a public hearing concerning 
the discipli_nary action. 

Sec. 33. [FOSTER CARE DATA.] 

The following-data collected, created and maintained by a community ac· 
tion agency in a study of the impact of foster care policies on families are 
classified as confidential data. pursuant to section 15.162, subdivision 2a: 
names of persons interviewed;foster care placement-plans obtainedfrdm other 
public and private agencies; and all, information gathered during interviews 
with study partici'pants. 

Sec. 34. [BENEFIT DATA.] 

Subdivision 1. [DEFINITION.] As used in this section. "benefit data" 
means data on individuals collected or created because the individual mav 
become. is, . or was an applicant for or a recipient of benefits or servicis 
provided· under various housing, home owflership, and rehabilitation and 
community action agency progr<ims administered by state agencies, political 
subdivisions, or statewide systems. Benefit data does not include welfare data 
which shall be administered in accordance_ with section 15. 1691. 

Subd. 2. [PUBLIC DATA.] The names and addresses of applicants for and 
recipients of be"nefits characterized as the urban homesteading, home owner• 
ship, and new housing programs. op~rated by a housing and redevelopment 
authority in a city of the first class are classified as public data on individuals. 

Subd. 3. [PRIVATE DATA.] Unless otherwise provided by law, all other 
benefit data is private data on individuals, except pursuant to a valid court 
order. 

Sec. 35. [CORRECTIONS AND DETENTION DATA.] 

Subdivision I. [DEFINITION.] As used in this section "corrections and 
detention data'' means data on individuals created, collected. used or main• 
rained because of their lawful confinement or detainment in state reforma• 
tories, prisons and correctional facilities, municipal or county jails, lockups, 
work houses. work farms and all other correctional and detention facilities. 

Subd. 2. [GENERAL.] Unless the data are summary data or arrest data, or 
a statute specifically prqvides a different classification, corrections and deien• 
tion data on indiViduals are classified as private pursuant to fection · 15 .162, 
subdivision 5a .. 

Subd. 3. [INVESTIGATIVE DATA.] Corrections and detention data col-
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lected, maintained, used or disseminated in an investigation authorized by 
statute and relating to the enforcement of rules or law is confidential pursuant 
to section 15.162,- subdivision 2a, or protected noflpublic data pursuant to 
section 15.162, subdivision 5d. 

After any presentation in court, the. data shall be public to the extent re
flected in court records. 

Subd. 4. [INTERNAL CORRECTIONS AND DETENTION LOGS.].Cor
rections and detention data recorded on logs compiled by correctional and 
detention facilities' employees and showing a chronological record of inci
dents within a correctional or detention facility are confidential data on indi
viduals pursuant to section 15.162, subdivision 2a, or protected nonpublic 
data not on individuals pursuant to section 15 .162, subdivision 5d. 

Sec. 36. [ASSESSOR'S DATA.] 

Subdivision 1. [GENERALLY.] The following data collected, created and 
maintained by political subdivisions are classified as private, pursuant to 
section 15.162, subdivision 5a, or nonpublic depending on the content of the 
specific data: 

Data contained on sales sheets received from private multiple listing service 
organizations where the contract with the organizations requires the political 
subdivision to refrain from making the data available t/J the public. 

Subd. 2. [INCOME PROPERTY ASSESSMENT DATA.] The following 
data collected by political subdivisions from business entities concerning. in
come properties are classified as nqnpublic data pursuant to section 15 .] 62, 
subdivision 5c: 

(a) Detailed income and expense figures for the current year plus the pre-
vious three years; 

( b) Average vacancy factors for the previous three years; 

( c) Verified net rent able areas or net usable areas, whichever is appropriate; 

(d)-Af}ticipated income and expenses for the current year; and 

( e) Projected vacancy factor for the current year. 

Sec. 37. [HEALTH DATA.] 

Subdivision 1. [PRIVATE DATA.] The following data created, collected 
and mainlained by the department of health, political subdivisions, or state
wide systems are classified as private, pursuant to section 15 .I 62, subdivision 
5a: data pertaining to the investigation and study of non-sexually transmitted 
diseases. 

Subd. 2. [CONFIDENTIAL DATA.] The following data created, collected 
and maintained by a department of health operated by the state or a political 
subdivision are classified as confidential, pursuant to section 15.162, sub
division 2a: investigative files on individuals maintained by the dep_artment in 
connection with the epidemiologic investiRG.tion of sexually transmitted dis.
eases, provided that information may be released to the individual's personal 
physician and to a h(!alth officer, as defined in Minnesota Statutes, Section 
145 .OJ, for the purposes of treatment, continued medical evaluation and con
trol of the disease. 
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Sec. 38. [HOUSING AGENCY DATA.) 

Subdivision 1. [DEFINITION.] For purposes of this section "housing 
agency'' means the public housing agency or housing and redevelopment 
authority of a political subdivisio_n. 

Subd. 2. [CONFIDENTIAL DATA.] The following data on individuals 
maintained by the housing agency are classified as confidential data, pursuant 
to section 15 .162, subdivision 2a: correspondence between the agency and the 
agency's attorney containing data collected as part of an active investigation 
undertaken for the _purpose of the commencement or, defense of potential or 
actual litigation, including but not limited to: referrals to the office of the 
inspector general- or other prosecuting agencies for possible prosecution for 
fraud; initiation of lease terminations and unlawful detainer actions; admis
sion denial hearings concerning prospective tenants; commencement of actions 
against independent contractors of the agency; and tenant grievance hearings. 

Subd. 3. [PROTECTED NONPUBLIC DATA.] The following data not on 
individuals maintained by the housing agency are classified as proteded non
public data, pursuant to section 15.162, subdivision 5d: correspondence be
tween the agency and the agency's attorney containing data collected as part of 
an active investigation undertaken for the purpose of the commencement or 
defense.of potential or actual litigation, including but not limited to, referrals 
to the office of the inspector general or other prosecuting bodies or agencies for 
possible prosecution for fraud and commencement of actions against indepen
dent contractors of the agency. 

Subd. 4. [NONPUBLIC DATA.] The following data not on individuals 
maintained by the housing agency are classified as nonpublic data, pursuant "to 
section 15.162, subdivision 5c: all data pertaining to negotiations with prop
erty owners regarding the purchase of property. With the exception of the 
housing agency's evaluation of properties not purchased, all other negotiation 
data shall be public at the time of the closing of the property sale. 

Sec. 39. (CORRECTIONS OMBUDSMAN DATA.) 

Subdivision 1. [PRIVATE DATA.] The following data maintained by the 
ombudsman for cofrections are classified as private, pursuant to section 
15.162, subdivision 5a: 

(a) All data pertaining_ to contacts made by clients seeking the assistance of 
the ombudsman, except as specified in subdivi~ions 2 and 3; 

(b) Data recorded from personal and phone conversations and in corres
pondence between the ombudsman's staff and persons interviewed during the 
course of an investigation; 

(c) Client index cards; 

(d) Case assignment data; and 

(e) Monthly closeout data. 

Subd. 2. [CONFIDENTIAL DATA.] The following data maintained by the 
ombudsman are classified as confidential, Pursuant to section 15.162, ·sub
division 2a: the written summary of the investigation td the extent it identifies 
individuals. 

Subd. 3. [PUBLIC DATA.] The following data maintained by the ombuds-
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man are classified as public, pursuant to section 15 .162, subdivision 5b: client 
name, client location; and the inmate id.entification number assigned by the 
department of corrections. 

Sec. 40. [EMPLOYEE RELATIONS DATA.] 

The following data collected, created or maintained by the department of 
employee relations. are classified as nonpublic pursuant to section 15.162, 
subdivision Sc: 

(a) The commissioner's plan prepared by the department, pursuant to sec
tion 3 .855. which governs the compensation and terms and conditions of 
employment for employees n0t covered by collective bargaining agreements 
until the plan is submitted to the legislative commission on employee·relations; 

(b) Data pertaining to grievance arbitration that has not-been presented to 
the arbitrator or.other party during the arbitration process;- and 

( c) NOies and preliminary drafts ·of reports prepared during personnel in
ves(igmfons and personnel. management reviews of state departments and 
agenc_ies . 

. Sec. 41. [PUBLIC ATTORNEY'S DATA.] 

Subdivision l. [DEFINITION.] For the purposes of this section, "public 
attorney' ' means the attorney general or the .attorney for any political subdivi-
sion. -

Subil. 2. [PRIVATE DATA.] The following data created, col/.ected and 
maintained by the office of a public attorney are classified as private, pursuant 
to section 15.162, subdivision 5a: 

(a) The record, including but not limited to, the transcript and exhibits of all 
disciplinary proceedings held by a state agency, board or commission, except 
in those.instances where there is a public hearing; 

(b) Comm·unications and non-investigative.files regarding administrative or 
policy matters which do not evidence final public actions; 

(c) Consumer complaint data, other than that data classified as confiden
tial, including consumers' complaints againSt businesses and follow-up inves
tigative materials; and 

(d) Investigative data, obtained in an!icipd.tion of, or in connection with 
litigation or an administrative proceeding where the investigatioir is not cur
rently active. 

Subd. 2. [CONFIDENTIALDATA.]Thefollowing data created, collected 
and maintained by the office of a public attorney are classified as confidential, 
pursuant to section 15 .162, subdivision 2a: datci acquired through communi
cations made in official confidence to meinbers of the public attorney's staff 
where the public interest would suffer by disclosure of the data. 

Subd. 3. [PUBLIC DATA.] Data describing the final disposition of dis
ciplinary proceedings held by any state· agency, board or commission are 
classified as public, pursuant to section 15 .162, subdivision 5b. 

Sec. 42. [PHOTOGRAPHIC NEGATIVES.] 

Photographic negatives obtained by the department of public safety in the 
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process of issuing drivers licenses or Minnesota identification cards shall be 
private data on individuals pursuant to section 15.162, subdivision 5a. 

Sec. 43. [REVISOR'S INSTRUCTIONS.] 

The revisor of statutes shall codify the provisions of sections l to 44 and 
recodify the provisions of Minnesota Statutes 1980, Sections 15.16ll to 
15.1699 in an appropriate place in the next edition of Minnesota Statutes: He 
shall also correct all statutory cross references to provisions of sections 
15.16IJ to 15.1699. 

Sec. 44. [EFFECTIVE DATE.] 

Sections l to 43 are effective the day following final enactment.'' 

Delete the title in its entirety and insert: 

.. A bill for all act relating to the collection and dissemination of data; 
classifying data; proposing classifications of data as private, confidential non
public and protected nonpublic; making certain changes in laws relating to the 
collection and dissemination of data; amending Minnesota Statutes 1980, Sec
tions 15.1611, Subdivision 2; 15.162, Subdivisions la, 2a, 5a, 5b, 5c, and 8; 
15.163, Subdivision 4; 15.1642, Subdivision 2a; 15.165, Subdivision 3; 
15.1672; 15. 1673; 15.1692, Subdivision 3, _and by adding a subdivision; 
15.1693, by adding a subdivision; 15.1695, Subdivision I; 15.1698, Sub
division l; and 15.1699; providing for the recodification of Minnesota Stat
utes, Sections 15. 161 Ito 15. 1699." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davies from the Committee on Judiciary, to which was referred 

S. F. No. 120: A bill for an act relating to corporations; modernizing and 
improving provisions governing business corporations; appropriating money; 
amending Minnesota Statutes 1980, Sections 53.01; 303.05, Subdivision I; 
308.341; 319A.03; 319A.05; 319A.12, Subdivisions la and 2; 319A:20; and 
367.42, Subdivision I~ proposing new law coded in Minnesota Statutes, 
Chapter 302A; repealing Minnesota Statutes 1980, Sections 301.01 to 30L67. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I, line 27, after "125" insert", a demand retaining the two-thirds 
majority for shareholder approval of certain transactions" 

Page 2, delete lines 33 and 34 and insert "signed, and acknowledged or 
verified in the manner provided in chapter 358, and accompanied by a filing" 

Page 3, line 31, after "given" insert "by a corporation" 

Page 4, line 37, delete "Minnesota Statutes," 

Page 5, line 16, delete "Minnesota Statutes, Section 645.44, Subdivision" 
and insert "section 645.44, subdivision" 

Page 5, line 22, after "voting" insert "power of the" 

Page 5, line 28, after "percent" insert "'of the voting power" 

Page 5, line 29, delete "voting" 
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Page 5, lines 35 and 36, delete "Minnesota Statutes," 

Page 6, line 14, delete "Minnesota Statutes," 

977 

Page 6, line 14, after "300" insert "that has not subsequently become 
governed by chapter 301" 

Page 6, lines 19 and 20, del.ete "Minnesota.Statutes," 

Page 6, lines 21 and 24, delete "January" and insert "July" 

Page 6, lines 22 and 23, delete ''Minnesota Statutes," 

Page 6, line 25, delete "Minnesota Statutes," 

Page 7, line 3, after "articles" insert "for amendment of the articles'' 

Page 7, lines 13 and 21, delete "JANUARY" and insert "JULY" 

Page 7, line 14, delete "December 31, 1982" and insert" June 30, 1983" 

Page 7, line 17, delete "Minnesota Statutes," 

Page 7, lines 18 and 19, delete "Minnesota Statutes," 

Page 7,. lines 22, 27, 29 and 37, delete "January" and insert "July" 

Page 7, line 24, delete "Minnesota Statutes," 

Page 7, line 26, delete "Minnesota Statutes," 

Page 7, line 26, after "300" insert "that has not subsequently become 
governed by chapter 301" 

Page 7, line 29, delete "Minnesota Statutes," 

Page 7, line 32, delete "Minnesota Statutes," 

Page 8, after line 2, insert: 

"Subd. 8. [RETENTION OF TWO-THIRDS MAJORITY.] 

(a) If the articles of a corporation subject to this- section do not contain a 
provision specifying the proportion of the voting power of the shareholders 
required for approval of amendments to the articles, plans of merger or ex
change, or sales of assets, a shareholder or shareholders holding more than 
one-third of the voting power of all the shares may by signed written demand 
filed with the secretary of state amend the articles of the corporation to include 
a provision requiring the approval of the holders of two-thirds of the voting 
shares for any or all of the above mentioned actions for which no required 
majority was specified, notwithstanding anyJ)rovisions of sections /4, 91 or 97 
to the contrary. Notice that the demand has been filed shall be given by the 
shareholder to an officer of the corporation, but failure to give the notice does 
not invalidate the demand. 

( b) A shareholder or shareholders holding more than one-third of the voting 
power of all the shareholders of a corporation subject to this section may by 
signed written demand filed with the secretary of state amend the articles of the 
corporation to include a provision requiring the approval of the holders of 
two-thirds of the voting power of all_ the shares for the authorization of the 
dissolution of the corporation, notwithstanding the provisions of section 100. 
Notice that the demand has been filed shall be given by the shareholder to an 
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officer of the corporation, but failure to give the notice does not invalidate the 
demand. 

( c) An amendment pursuant to paragraph ( a) or ( b) is valid only if filed with 
the secretary of state before July 1, 1983." 

Renumber the subdivisions _in sequence 

Page 8, line 3, delete "JANUARY" and insen "JULY" 

Page 8, line 4, delete "January" and insen "July" 

Page 8, line 8, delete "Minnesota Statutes,". 

Page 8, line IO, delete "Chapters 301 and316" and insen" chapters 301, 
316, and556" 

Page IO, line 13, after the first "voting" insen "power of the" 

Page 10, line 15, delete "Section'' and insert "SectionS" 

Page 10, line 15, delete "requries" and insen "requires" 

Page IO, line 16, before "all" insen "the voting power of' 

Page 13, line 14, before '.'It" insen "[POWERS NEED NOT BE 
STATED.]" 

Page 13, line 25, delete". This provision does not affect" and insen a 
semicolon 

Page I 3, delete lines 26 and 27 

Page I 3, line 28, delete all the language before the semicolon 

Page 13, line 35, delete "exclusive" 

Page 13, line 36, after ''time" inSert "of incorporation" 

Page 13, line 37, delete "Minnesota Statutes," 

Page 14, line I, delete "333.52" and insen "333.54" 

Page 14, line 14, after "corporation," insert ··or that the holder of a name 
filed or registered with the secretarv of state under sections 333 .001 to 333 .54 
filed or registered that name at least three years prior to the affidavi1," 

Page 14, line 17, after "corporation" insen "or the holder of a name filed 
or registered with the secretan of state ·under sections 333 .001 to 333 .54" 

Page 14, line 18, after "corporation" insen ". or the address of the holder 
of a name filed of registered with the secretary of state under sections 333 .001 
to 333 .54." 

Page 14, line 22, after "c6rporation" insert ··or holder of a name filed or 
registered with .the secretary of state under sections 333 .Q0l to 333 .54" 

Page 14, line 26, after '"stare" insert ··or has been unable to find any 
telephone listing for the holder of a name filed or registered u·ith the secretary 
of stafe under sections 333 .001 to 333 .54 in the county in which is located the 
address of the holder shown in the records of the secretary of state" 

Page 14, line 27, after "corporation" insert · .. or holder of a name filed or 
registered with the secretary of state under sections 333.001 to 333.54" 

Page 14, after line 28. insen: 

"Subd. 2. [NAMES CONTINUED.] Subdivision I. clause (d) does not 
affect the right of a domes-,ic co.rporation existing on July 1, 1983. or a foreign 
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corporati(}n authorized to do business in this state on that date to continue the 
use of its name.'' -

Renumber the subdivisions in sequence 

Page 14, line 34, delete "Minnesota Statutes," 

Page 14, line 35, delete "333.52" and insert "333.54" 

Page 15, line 28, delete ''a corporation" 

Page 18, line 6, delete "one" and insert "three" 

Page 18, Hne 8, after "notice" insert "has not yet been given but siill" 

Page 18, line 16, after the period, insert ''.The provisions of this subdivision 
regarding shareholder-proposed amendments do not apply to a corporation 
registered or reporting under the federal securities laws, io the extent that. 
those p_rovisions are in conflict with the federal securities laws or rules prom
ulgated thereunder, in which case the federa1 securities laws or rules promul
gated thereunder shall govern.'·' 

Page 18, line, 16, delete ''An amendment that restates the articles need nbi 
set" .. · · · 

Page 18, delete lines 17 and 18 

Page 18, line 25, after "voting" insert "power of the" 

Page 20, line 35, before the period, insert "accompa~ied by a payment of 
$60, which includes a $50 incorporation fee in addition to the $10 filing Jee 
required by section 1, subdivision 11'' 

Page 21, line 5, after "state" insert "and the required Jee has been paid to 
the secretary of state" 

Page 24, line 11, delete "Minnesota Statutes." 

Page 24, line I 9, after "validity" insert '', recordability," 

Page 25, lines 33 and 34, delete", in the same m~·nner as directors,"•. 

Page 25, line 35, delete the second comma and insert "or" 

Page 25, line 36, delete everything after.the comma 

Page 25, line 37, delete. "is complete," 

Page 27, line 4, delete "one" and 'insert "three" 

Page 27, line (2, after the peri"d, insert "The provisions of this subdivision 
regarding shareholder-proposed amendments shall not apply to a corporation 
registered or reporting under the federal securities laws, to the extent that 
those provisions are in conflict with the federal securities laws or rules prom~ 
ulgated thei-eunder, in which case the federal securities laws or rules promul
gated thereunder shall govern." 

Page 28, line9, delete the comma 

Page 28, line 10, delete the comma 

Page 28, line J 2, delete both commas 

Page 29, line 5, after "to" insert "any officer ofrhe corporation before the 
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meeting; or to" 

Paiie 29, lines 26 and 27, delete '' by the affirmative vote of a majority of the 
directors present,'' 

Page 29, line 32, after "directors" insen "present affirmatively" 

Page 29, line 37, after "voting" insen ''power of the" 

Page 30, line 7, delete "number of shares" and in sen " proportion of the 
voting power'' 

Page 33, line 3, delete "smaller" 

Page 34, lines 12 and 13, delete "or not" 

Page 34, line 26, delete everything after the period 

Page 34, delete line 27 

Page 34, line 28, delete "shareholders." and insen "A good faith determi
nation of the committee that it is not in the best interests of the corporation to 
pursue a particular legal right or remedy of the corporat_ion or that recom
mends that a particular proceeding be dismissed -or discontinued is binding 
upon the corporation and its directors, officers, and shareholders." 

Page 35, line 27, after the semicolon, delete "or" 

Page 35, line 28, after "meeting" delete the period and insen "; or" 

Page 35, after line 28, insen: 

.'"(c) Is prohibited by section 45 from voting on the action."· 

Page 36, line 26, after "resolution" insen "fixing ihe compensation of the 
director or" 

Page 37, after line 35, insen: 

• 'f d) Disburse corporate funds and issue checks and drafts in the name of the 
corporation, as ordered by the .board:'' 

Page 38, line 2, after the semicolon, insen "and" 

Page 38, delete lines 3 andA 

Relettt:r the clauses in sequence 

.Page 40,_ line 9, after' "seCl~rities" insert "only"· 

Page 40, lines 36 and 37. delete "affected br the resolution" and insen ':for 
which the resolution creatrs rights or preferences 1101 set forth in the articles" 

J:>age 43_, line 8, after "\'oting" insert "pou'er of rlie" 

Page 43, line 15. after ··,·oting" insen "power of the' 

Page 43. line 15. after ··_without" insert "any neu• or additional" 

Page 43, line 24, after "majority of' insert "the \'Oting power of' 

Page 47, line I, after "majority of' insert .. the i'oting power of·' 

Page 47, line 7, delete the second."to" 

Page 47, .delete line 8 and insert ·· ~f !he resale or other distribution of those 
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securities or rights lb purchase .\'Ccurities is not restricted by either .Hate or 
federal securities laws: or" 

Page 49, line 36, delete ··Minnesota Statutes," 

Page.51, line 26, after the period, insert "A restriction under this seciion is 
deemed to be noted conspicuous/_\' and i.\· effectire !l the existence of the re
striction is stated on the certificate and reference is made to_a separate docu
_ment creating or describing the restriction.'' 

Page 51, line 34, delete "one" and insert .. three" 

Page 52, line 8, before "meeting" insert "regular" 

Page 54, line 22, after '"\'Oting" insert "power of the" 

Page 55. line 5, after "majority of' insert "the \'Oting power of' 

Page 55, line 16, delete "50" and insert "60" 

Page 57, line 23, delete "either" 

Page 57, line 24, after .. notice-" insert "either" 

Pa~e ?9, line 2, after "m,~jority <~f' insert .. the voting polt'er of' 

Page 61, line 30, delete underscoring from headnote 

Page 61, line 30, after .. shareholder" insert··. beneficial owner,., 

Page 61 , line 36. after ·'shareholder" insert .. , beneficial owner," 

Page 61, line 37, delete everything betore "w" .and insert "marappfr to the 
corporation for permission'' 

Page 61, line 37; after "copy," insert "al any reasonable time," 

Page 62, line_ I, delete ··at any" 

Page 62, delete lines 2 and 3 

Page 62, line 4. delete "examination''· and after the period, insert "ff the 
corporation fails to grant tht• request H'ithinfl\·e business days of the reque.H. 
the shareholder. beneficial owner, or holder of a voting trust cert~ficate may 
apply to a court of competent jurisdiction in this sllile for.an order graming the 
requesl. The court shall issue m1 order graming the request if the shareholder. 
beneficial owner, or holder of a voting trust certificate. demonstrates (I) a 
proper purpose for the examination. (2).thar the examination will not result in 
harassment or disclosure of trad,, secrets or ,·onfidemial commercial orfimm
cial information to competitors or disdosure of information in personnel files, 
and (3) that the expense of the examination will not be excessive in relation to 
Jhe interest of the shareholder, beneficial owner. or holder of a ,·oting trust 
certificate or that the shareholder, beneficial owner, or holder of a voting trust 
certificate has offered to pay the expenses of the examination. The court inay 
deny a request for an examination for any other good cause shown by the 
corporation.·• 

Page 62. line 5. after "shareholder" insert ... beneficial owner." 

Page 62, line 32, after ·'shall" insert", upon wriuen request by a share
holder," 

Page 62, line 32, delete "to its shareholders" 

Page 63, line I, delete everything after the period 
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Page 63, delete lines 2 to 9 

Page 63, line JO, delete "request." 

Page 63, line 18, delete the first "and" and insert a comma 

Page 63, line 18, delete the second "and" and insert", and describing" 

Page 65, line 32, delete "either" 

Page 65, delete lines 33 to 35 and insert "provided in section 549.09 for 
interest on verdicts and judgments:'' 

Page 68, line 6, after "5" insert a comma 

Page 68, line 27, after "determine" insert "whether the shareholder or 
shareholders in question have fully complied- with the requirements of this 
section, and shall determine" 

Page 69, line 7, after "vexatious" insert a comma 

Page 71, line 24, delete "Conducted himself' and insert" Acted" 

Page 75, line 20, delete "Minnesota Statutes." 

Page 76, line 37, after the comma insert '' except a director who is prohibited 
by section 45 from voting on the distribution," 

Page 76, line 37, after "to'' insert a comma 

Page 79, line 11, after ''majority of' insert "the voting power of' 

Page 79, line 17, delete "included in the" and insert" affected by the plan 
of' 

Page 81, line 25, after "majority of' insert "the voting power of' 

Page 8 I, line 31, after "majority of' insert "the voting power of' 

Page 84, line 11, delete "Minnesota Statutes," 

Page 84, line 20, after "'proceeding" insert a comma 

Page 85, line IO, after "majority of' insert "the voting power of' 

Page 86, line 35, after "majority of' insert "the voting power of' 

Page 88, lines 23 arid 24, delete "'Minnesota Statutes," 

Page 90, line 5, after "majority of' insert "the ~oting power of' 

Page 90, line 26, delete "or not" 

Page 99, line I, delete "[ANNUAL REPORT.]" and insert "[MINNE
SOTA CORPORATE REGISTRATION.]'' 

Page 99, delete lines 2 to 18 and insert: 

"Subdivision I. !INFORMATION REQUIRED.] A domestic corporation 
shall annually file with the commissioner of revenue along with the return 
required by sections 290.37 and 290.974, or along with an affidavit that the 
corporation need not file a return under section 290.37, a registration con-
faining: 

(a) The name of the corporation; 
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(b) The address of its principal executive office; 

(c) The address of its registered office; 

(d)-The state of incorporation; 
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· (e) The former name and address of the corporation or its registered office, if 
changed since the corporation filed its. previous return; 

(j) The name of its registered agent, if any; and 

(g) The name and b'usiness address-of the officer or other person exercising 
the principal funct_ions of the chief executive officer of the corporation. 

Subd. 2. I INFORMATION PUBLIC.] The information required by sub
division 1 shall be forwarded by the commissioner of revenue to the secretary of 
state and is public data. Sections 15.163 to 15.1699 do ·not apply to this 
information.'' 

Page 99, line 20, delete "an annual _re'port conforming" and insert "a 
registration pursuant'' 

.Page 99, line 21, after "state" insert "and is subject to a $25 fine" 

Page 99, line 23, delete· "annual report" and insert" registration" 

Page 99, line 24, delete"; PENALTY" 

Page 99, lines 25 and 26, de.lete "an annualreport conforming" and insert 
'' a registrlltion pursuan(' 

Page 99, line 29, delete everything after ''section" 

Page 99, delete lines 30 to 32 and insert ''and is subject to dissolution by the 
office of the secretary Of state if the registration is not filed pursuant to sub
division I within- 60 days after the mailing of the notice .. 

Subd. 5. [PENALTY.] (a) A corporation that for two consecutive years has 
failed to file the registration required by subdivision I, has been notified of the 
failure pursuant to subdivision 4, _and has failed to file the registratiolJ. during 
the 60-day period described in subdivision 4, may be dissolved by the secretary 
of state as described in paragraph (b). 

(b) lmmediaiely after the expiration of the 60-day period in the second 
consecutive yea_r.of failure to file the registration, the secretary of state -shall 
issue a certificate of involuntary dissolution, a copy of which shall be.filed in 
the office of the secretary of state. The original certificate" and a notice ex
plaining that the corporation has·been dissolved-shall be sent to the register_ed 
office of the corporation. The secreta~ of slate shall annually inform-_ the 
attorney general and the commissioner of revenue of the names of corporations 
dissolved under this section during the prec_eding year. A corporation dissolved 
in this manner is not entitled to the benefits of section I 17, subdivision I.'' 

Page 100, line 12, after "sheriff' insert", or the affidavit of a person not a 
party," 

Page IOI, line 22, reinstate the stricken language and before "l". insert 
···or'' 

Page 101, after line 26, insert: 

"Sec. 127. Minnesota Statutes I 980, Section 290.61, is amended to read: 
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290.61 [PUBLICITY OF RETURNS, INFORMATION.] 

It shall be unlawful for !he commissioner or any other public official or 
employee to divulge or otherwise make known in any manner any pa£1icular_s 
set forth or disclosed in any report or return required by this chapter, or any 
information concerning, the taxpayer's affairs acquired from his or its records, 
officers, or employees while examining or auditing any taxpayer's liability for 
taxes imposed hereunder, except in connection with a proceeding involving 
taxes due under this chapter from -the taxpayer making such return or to comply 
wilh !he provisions of se€liett sections 290.612 and 122. The commissioner 
may furnish a copy of any taxpayer's relum 10 any official oflhe Uniled S1a1es 
or of any state having duties to perform in respect to the assessment or collec
tion of any tax imposed upon or measured by income, if such taxpayer is 
requifed by ·the laws of the United States or Of such state to make a .return 
therein. Prior to the r_elease of any information to any official of the United 
States or any other S:iatc under lhe provisions of this section, the person tff 

whom the information is to be released shall sign an agreement which provides 
1hal he will prolecl !he confidenlialily of lhe relums and informalion revealed 
!hereby to the exlenl thal ii is prolecled under lhe laws of lhe slale of Minne
sota. The commissioner and all other public officials and employees shall keep 
and maintain the same secrecy in respect to any information furnished by any 
dcpartment.··commission. or official of the United States or of any other state in 
respect to the income of any person as_ is required ·by .this section in respect to 
information concerning the affairs of taxpayers under this chapter. Nothing 
herein contained -shall be construed to prohibit the commissioner from pub
lishing statisti<.:s so classified as not to disclose the identity of particular returns 
or reports and the items thereof. Upon request of a majority of the members of 
the senate tax committee or of the house tax committee or the tax study 
commission. the commissioner shall furnish abstracted. financial information 
to those cori1mittees for research purposcsJrom returns or reports filed pursuant 
lo !his chapler, provided !hat he shall not disclose lhe name. address, social 
security number, business identification number or any other item of informa
tion associated with any return or report which the commissioner believes is 
likely to identify the taxpayer. The commissi·oner shall n·ot furnish the actual 
return. or a portion thereof. or a reproduction or copy of any return or portion 
thereof.-·· Abstracted financial information·· means only the dollar amollnts set 
forth on each line on the form including the filing status. 

Any person violating the provisions of this section shall be guilty of a gross 
misdemeanor. 

In order to locate-the namCd payee on-state wamm_ts issued pursuant.to this 
chapler or chapler 290A and undeliverahle by 1he Uni led S1a1es pos1al service, 
the commissioner may publish in any English language newspaper of general 
circulation in this state a list of the name and last knpwn address of the payee as 
shown on lhc reports or returns filed wi1h the commiSsioner. The commis
sioner may exclude the name~ of payee~ whose refunds arC in an amount which 
is less than a minimal amount to be .determined by the commisSioncr. The 
published list shall ·not contain any pa·rticulars set forth OI) any report or return. 
The publication shall include instructions on claiming the warrants. 

See. 128. [300 0831 [INDEMNIFICATION.[ 

S11bdh'i.~ion 1. I DEFINITIONS. I (a) For purpo.--..es <?(rhis secrion, the term.v 
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defined in this subdirision hare the meaninxs given them. 

(b) "Corporation" includes a domestic or foreixn corporarion thar was the 
predecessor of the corporation referred to in this section in a merger or other 
transaction in which the predt'cessor' s existence ceased upon consummmion lf 
the transaction. 

( c) · 'OfflCial capacity" means (I) with respect to a director, .fhe position of 
director in a corporatioi1. (2) with respect toa person other than a director, the 
elective or appointive office or positio,i heh/ by an officer, member of a com
mittee of the board, or the employmt!nt or agency relationship undertaken by 
an employee or agent of the corpor(uion, and (3-) wilh respect to a director, 
officer, employee, or agelu or t-he corporation a1ho, while a director, officer-, 
employee. or agent of the corporation, is or was sl'n·ing at the request of the 
corporation or whOse duties in that position im'olve or involved s_er\'lce as a 
director, officer, partner, trustee, or agem of another _organization or em
ployee benefit plan, the position of that person as a director, officer,_ partner, 
trustee, -employee, or agent. as the case may be. of the other organization or 
emplovee benefit plan. 

( d) ''Proceeding'' means a thrt'atened, pending, Or completed ciril, crimi
nal, administratii-e, arbitration, or investigafi"ve proceeding, includi11g;a pro
ceeding by or in the right of the corporation. 

( e) ''Special legal counsel'' n-wans counsel who has not represemed the 
corporation or a related corporation. or a director, officer. employee. or ag(!nt 
whose indemnificatiofl is in issue. 

Subd. 2. [INDEMNIFICATION MANDATORY: STANDARD.] (a) Sub
ject .io the provisions of subdii·isi<;m 4. a corporation shall indeinnify a person 
made-or threatened to be made a party to a proceeding by reason of the former 
or preselll offkial capacity of.the person against judgments, penalties, fi_nes 
including. without limitation, e:rcise taxes asses,{ed against ·the person with 
respect to an employee benefit plan, ·settlements. and reasonable expenses, 
including attorneys· fees and disbursemems, incurred by the person in c'on
nection· with the_proceeding, if, with respecr to the acts or omissions of the 
person complained of in the proceeding. the person: 

(I)_ Has not been indemnified by another orgilnizatioi1 or employee benefit 
plan for the same expenses with respect to the same acts or omissions: 

(2) Acting in good faith: 

(3) Received no improper personal benefit: 

(4)_/n the case of a criminal proceeding. had niJ reasonable cause to believe 
his conduct was unlauful; and 

(5) In the case of acts or omissions oc_curring in the official capacity de
scribed i11 subdivision I. paragraph ( c). clause (I) or (2 ). reasonablv beliC\'ed 
that the conduct was in the best interests of the corporation, or in the case of 
acts or omissions occurring in his official capacity described in subdi\'ision 1, 
paragraph (c), clause (3), reasonably believed that the conduct was not op
posed to the best interests of rhe corporation. If the person's_ acts or omissions 
corriplained of in the proceeding relate to conduct as a director, officer: 
trustee, employee, or agent of an employee benefit plan. the conduct is not 
considered to be opposed to the best interests of the corporation if the·persqn 
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reasonably believed that the conduct was in the best interests of the partici
pants or beneficiaries of the employee benefit plan. 

(b) The termination of a proceeding by judgment, order, settlement, convic
tion, or upon a plea of nolo contendere or its equivalent does not, of itself, 
establish that the person did not meet the criteria set forth in this subdivision. 

Subd. 3. [ADVANCES.] Subject to the provisions of subdivision 4, if a 
person is made or threatened to be made a party to a proceeding, the person is 
entitled, upon written request to the corporation, to payment or reimbursement 
by the corporation of reasonable expenses, including attorneys' fees and dis
bursements, inc;urred by the person in advance .of tbe final disposition of the 
proceeding, (a)upon receipt by the corporation ofa written affirmation by the 
person of a good faith belief that the criteria for indemnification set forth in 
subdivision 2 has been satisfied and a written undertaking by the person to 
repay all amounts so paid or reimbursed by the corporation, if it is ultimately 
determined that the criteria for indemnification have not been satisfied, and ( b) 
after a determination that the facts then known to those making the determina_
tion would not preclude indemnification under this section. The written un
dertaking required by clause (a) is an unlimited general obligation of the 
person making it, bur need not· be secured and shall be accepted without 
reference to financial ability to make the repayment. 

Subd. 4. [PROHIBITION OR LIMIT ON INDEMNIFICATION OR AD
VANCES.] The articles or bylaws either may prohibit indemnification or 
advances of expenses othenvise required by this section 9r may impose condi~ 
tions on indemnification or advances of expenses in addition to the conditions 
contained in subdivisions 2 and 3 including, with_out limitation, monetary 
limits on indemnification or Gdvances of expenses, if the conditions apply 
equally to all persons or to all.persons within a given class, 

Subd. 5. [REIMBURSEMENT TO WITNESSES.] This section does not 
require, or limit the ability of, a-corporation to reimburse expenses, including 
atiorneys' fees and disbursements, .incurred by a person in connection with an 
appearance as a witness in a proCeeding at a time when the person has not been 
made or threatened to be made a party to a proceeding. 

Subd. 6. [DETERMINATION OF ELIGIBILITY.] All determinations 
whether indemnification of a person is required because the criteria set fO'rth in 
subdivision 2 haVe been satisfied and whether a person is entitled to payment or 
reimbursement of expenses in advance of the final disposition of a proceeding 
as provided in subdivision 3 shall be made: 

(a) By the board by a majority of a quorum. Directors who are at the time 
parties to the proceeding shall not be counted for determining either a majority 
or the presence of a quorum; 

(b) If a quorum under clause (a) cannot be obtained, by a majority of a 
committee of the board, consisting solely of two or more directors not at the 
time parties to the proceeding, duly designated to act -in the matter by a 
majority of the full board including direc_tors who are parties; 

(c) If a determination is not made under clause (a) or (b}, by special legal 
counsel, selected either by a majority of the board or a committee by vote 
pursuant to clause (a) or (b) or, if the requisite quorum of the full board cannOt 
be obtained and the commi11ee cannot be established, by a majority of the full 
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board including directors who are parties; 

(d) !fa determination is not made under clauses (a) to /c), by the share
holders, excluding the votes of shares hel<f. by parties. to the jjroc(;'eding; or 

(e) If an adverse determination is _made under clauses (a) to (d), or if no 
determi_nation is made under clauses (a) to (d) with_in 60 days after the termi
nation of a proceeding or after a request for an_ advance a/expenses, .as the 
case may be, by a court in this state, which may be. the ·same court in which the 
proceeding involving the person's liability took place; upon application ofthe 
person and ~my notice the court requires. · · 

Subd. 7. [INSURANCE.] A corporaiion may purchase and maintain insur
ance on behalf of a person who is or was a director, officer, employee, or agent 
of the corporation, or who, while a director, officer, employee, or agent of the 
corporation, is or _ _was serving at the request of the corporation as a director, 
r>Jficer, partner, trustee, employee, Or <igent of another organization or em
ployee benefit plan against any liability asserted against and incurred by the 
person in pr arising from that capacity, whether' or not the corporation wOu/d 
have been required to ifldemnify the person against the liability under the 
provisions _of this section. 

Subd. 8. [DISCLOSURE.] A corporation that indemnifies or advances 
expenses to a_ person in accordance with this section in connection with a 
proceeding by or on behalf of the corporation shall report the amount of the 
indemnification_ or advance and to whom and on whose behalf it was paid to 
the shareholders in an annual report covering the period when the indemnifi
catiqn or _advance was paid or accrued under the accounting method of the 
corporation. · 

Subd: 9. [LIFE INSURANCE COMPANIES.] A domestic life insurance 
compa'ny having 'a separate account or accounts purSuant to section 61A.14 
may indemnify a person who is serving or has served as a· member of the 
managing committee of that separate account, and may purchase and maintain 
insurance for that purpose, in accordance with.this section." 

Page 102, after line 26, insert: 

"Sec. 131. [316.24] [SCOPE; CHAPTER NOT APPLICABLE.] 

Sections 316.0i to 316.23 do not apply to a corporation incorporated under 
or governed by sections 1 to l 25." · · 

Page 104, line 7, delete "39IA.20" :md insert "3l9A.20" 

Page 104, after line 17, insert: 

"Sec. 137. Minnesota Statutes 1980, Section 333.055, Subdivision 4, is 
amended to read: 

Subd. 4. The secretary of state shall accept for filing all certificates and 
renewals thereof which comply with the provisions of sections 333.001 to 
333.06 and which are accompanied by the prescribed fees, notwithstanding the 
fact that the assumed name disclosed therein may be the same-as, or similar to, 
one or more other assumed names already filed with the secretary of s~ate. In 
the event of duplication or similarity, the secretary of state shall, within 20 
days after the filing, noti_fy in writing each person who has previously filed a 
certificat_e for the assumed name or a similar assumed name, of the duplication 
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or similarity, including in the notice the name and last known address of the 
person so filing. The secretary of state shall not acceptforfilinx a cert{ficate 
that discloses an assumed name that is _the same as, or deceptf\•ely similar to, a 
corporate name in use or frserl'ed il1 this state by another. unless there is.filed 
with the certtficate a 11'ritten c01_1sem. court decree <fprior rixhr. or-affidai·it of 
non-user of the kind required by •J;ecrio/1 8. subdirision I, clause (d). The 
secretary <f state shall deter'mine whether a name is · 'decepti\·el_r similar'· to 
another name for purposes of th_is .rnbdil'ision. 

Sec. 138. Minnesota .Statutes 1980. Section 333.19. Subdivision I. is 
amended to read: 

Subdivision I. A trademark or service mark by which the goods or services 
of any applicant for registration may be distinguished from the goods or 
services of others shall not be registered if it: 

(I) consists of or comµ.rises immOfaL deceptive or scandalous matter: or. 

(2) consists of or comprises matter which may disparage od'alsely suggeSt a 
conriection with persons. living or dead. institutions. be!iefs. or national sym
bols~ or bring them into contempt. or disrepute: or 

(3) consists of llr cofnprises the llag or coat of arms or other insignia of the 
United States. or of any state or municipality. or of any foreign nation, or any 
simulation thereof: or 

(4) consists .of or comprises the name. signature or portrait of any living 
individual. except- with his wrilten coll sent: or 

(5) consists of a mark which. (a) When applied to the goods or used to 
identify the services of the applicant. is merely descriptive or deceptively 
misdesi..·riptivc of them .. or (h) when applied to the good_s or used to identify the 
servkes of the applicant is primarily geographically descriptive or deceptively 
misdcscriptive of the1i1. or (cl is primarily 1ncrely a surname provided. how
ever. that nothing in this_suhsectiorl (5) shall prevent the registration of a mark 
used in _this state by the app'licant which has become di~tinctive of the appli
cant's goods or services. The secretary of state may accept as evidence that the 
mark has hecome distinclive.-as <.tpplied lo the applicant"s goods or used to 
identify the servkcs .. proof of substantially exclusive and continuous use 
thereof as a mark hy the applicant in this state for the five years next preceding 
the date of the filing of the application for regis_tration: _or 

(6) consists ofor comprises a··mark which so rcscmhks a mark registered in 
this state or a cmporml' namt' in us,, or-rcscn-i'!I in 1his slal<' hy mwlhtT. or a 
mark or trade name previously used in this state hy another and not ahanJoneJ. 
as to he likely. when applied to the go\·lds or used to identify the services of the 
applicant. to cause confusion or_mistake or to dcL·eive. ·· 

Page I 04. delete line 20 

Page 105. after line 9. insert: 

··sec. 1--H). Minn1.;S\lla Statutes J l)8l). Section 462.601. is amended to read: 

462.601 (MINNESOTA BUSINESS CORPORATION ACT APPLIES IN 
PART.( 

The Provisi\llls of +flt!" M innt:'.itHtt F1~1-·iAt>.i.i t'tlFf1tm1litm ttt:-t- sec1io11s 30 I .0 I Jo 
301.6/ and S<'Clions I ro 125 shall apply to r1.;devc_lopmenf companies. except 
where th<1se pnlvisi<rns.arc in conlliL't with the prl')ViS_ions <lf sections.462.415 
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to 462. 71 I. In the event that any action with respect to which the holders of 
income debentures shall have the right to vote is_proposect·to be taken, then 
notice of any meeting at which such action is proposed to be taken shall be 
given to _those holders in the same manner(and)to the same extent.as if they 
were stockholders entitled to notice of and to vote at such meeting. and any 
certificate·fiJed pursuant to law in the department of state with respect to any 
such aciion, whether taken with or· without meeting, and any affidavit required 
by law to be annexed to that certificate, shall contain the same statements or 
recitals, and the certificate shall be subscribed and acknowledged, and the 
affidavit shall be made in the same manner as if those holders were stockholders 
holding shares of an additional class of stock entitled to vote on that action, or 
with respect (o the proceedings provided for in the certificate. 

Sec. 141. Minnesota Statutes 1980, Section 462.605, is amended to read: 

462.605 [POWERS OF REDEVELOPMENT COMPANY.] 

Each redevelopme_nt company shall hav·e arid may exercise such of the 
powers conferred by the_ MiRResew Business eeFJ3eF0:t_ien ttet sections 301.01 to 
301 .61 and sections 1 to 125 or. in cities of the first class. the Minnesota 
un_iform limited partnership act as shall be necessary in conducting the business 
of a redevelopment Company and consistent with the provisi•ons of sections 
462.415 to 462.711." 

Page I 05, line I I, after "Sections" insert .. 300 .082:" 

Page 105, line 11, after "301 .62" insert a semicolon 

Page I 05, line 23, in the blank insert "I 31,800" 

Page 105, delete lines 28.to 3 land insert: 

"1981 
(a) Computerization 
/b) Otherduties$2,900 

1982 
$51,000 
$11.100 

1983 
$57,000 
$9,800" 

Page 105, delete line 33, and insert "Sections I to/21, 123. 124. 126, 129 
to /38, 140, 141. and /43 are effective Ju/_v" 

Page l05, line 34, delete "/34. and /35" and insert "/27, 128, /39. and 
142" 

Page 105, line 34, delete "January" and insert .. July" 

Page 105, line 35, after the period, insert "Section .122 is effective January 
/, 1984 .. 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5. after "53.01" insert"; 290.61" 

Page I, line 7, delete "and" and insert "333.055, Subdivision 4; 333.19, 
Subdivision l ;,, ' 

Page I, line 7, after "I" insert": 462.601; and 462.605'' 

Page I, line 8, delete "Chapter 302A" and insert "Chapters 300. 302A, and 
316" 

Page I, line 9, after "Sections" insert "300.082 and" 

And when so amended the bill do pass. Amendments adopted. Report 



990 JOURNAL OF THE SENATE [33RD DAY 

adopted. 

Mr. Davies from the Committee on Judiciary, to which was referred 

S. F. No. 1104: A bill for an act relating to the public defender; establishing 
the board of public defense; tranSferring public defender responsibilities from 
the judicial council to the board of public defense; abolishing the judicial 
council; amending Minnesota Statutes 1980, Sections 611.23; 611.24; 
611.26, Subdivisions I, 2, 3, 4, and 5; proposing new law coded in Minnesota 
Statutes, Chapter 611; repealing Minnesota Statutes 1980, Section 480.053;· 
and Chapter 483. · 

Reports the same back with the recommendation that the bill .be· amended as 
follows: 

Page I, line 19, after "governor" insert "including" 

Page I , · line 22, delete ·'engaged iii'' and insert '' admitted to'' 

Page I, line 22, delete "private" 

Page 1, line 23, before the semicolon, insert". but not public/v employed as 
a prosecutor or defense counsel'' 

Page l, line 25, delete "citizens of the state" and insert "public members" 

Page 2, line 8, delete the colon and insert "'have those duties and responsi-
bilities imposed upon it by chapter 61 J." 

Page 2, delete lines 9 to 14 

Page 2, line 26, strike "shall be" and insert "serve" 

Page 2, line 27, strike "shall" 

Page 2, line 3 I , strike everything after the period 

Page 2, strike line 32 

Page 2, line 33, strike everything before "tenns" 

Page 3, line 6, strike ·'such" 

Page 3, lines 8 and 23, strike '·such·' and insert · · rhe" 

Page 3, line I I. strike "sha,11 be" and insert '"serve" 

Page 3, line 12, strike '·shall°' 

Page 3, line 22, after "se~ond'' insert .. district" 

Page 3, line 24, strike ··such·· and insert ··rhe" 

Page 3, line 25, strike ··an'· 

Page 4, line I, after ··removed" insert "'.for cause" 

Page 4, line 3, strike "'for cause'" 

Page 4, line 16, strike "'but only with'' and insert ··subject to" 

Page 4, line 17, strike ••in" 

Page 4, line 18, strike ··accordance with" 

Page 4, line 18, strike ··other'· 
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Page 4, line 29, delete "Section" and insert "Sections" 

Page 4, line 29, delete "and Chapter 483" and insert " 483.01; and 
483.02" 

Page 4, lirie 36, delete "his" and insert :··any" 

Page 5, lines 1 and 2, after "term" insert "to which he has been appointed" 

Page 5, line 2, delete "his" and insert "any" 

Amend the title as follows: 

Page 1, delete line 10 and insert "Sections 480.053; 483.01; and 483.02." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davies from the <;=ommittee on Judiciary, to Which was referred 

S. F. No. 445: A bill for an act relating to courts; Hennepin and Ramsey 
County district courts,_ ji.Ivenile divisions; authorizing appointment of district 
court judges to hear caSes arising Linder the juvenile court act for terms up to six 
years; amending Minnesota Statutes 1980, Section 260.019, Subdivision 3. 

Reports the same back with the recommendation that the bill be amended as 
follows: · · · 

Page 1, line 14, strike "three" and insert "four" 

Page I, line 15, strike "six" and insert "eight,,and after "period" delete 
the new language 

Page I, line 16, delete the new language 

Page I, after line 16, insert: 

"Sec. 2. Minnesota Statutes 1980, Section 484.64, Subdivision I, is 
amended to read: 

Subdivision I. In the second judicial district a family court division of the 
district court is hereby created to be presided over by a district court judge to be 
appointed by the chief judge of the district court to serve for a term of one year. 
The judges appointed to said the office shall be designated as the judge of the 
family court division. No judge of the familv court division shall serve in that 
position for more than four years out of any eight year period. 

Sec. 3. Minnesota Statutes 1980, Section 484.65, Subdivision 1, is 
amended to read: 

Subdivision I. In the fourth judicial district, a family court division of the 
district court is hereby created to be presided over by a district court judge 
appointed by the chief judge of the judicial district to serve for a term not 
exceeding two years. The judge appointed to this office shall be designated as 
the district court judge. family court division. No judge may be appointed to 
serve eenseet1:fi\'e f:efff+sfor more than three_years out of any six year period as 
the district court judge, family court division. 

Sec. 4. Minnesota Statutes 1980, Section 484.65, Subdivision 6, is 
amended to read: 

Subd. 6. Vacancies in the office of district court judge, family court divi-
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sion, shall be filled in the manner prescribed by law for the filling of vacancies 
in the office of other judges of the district court. A person appointed to fill a 
vacancy in the office of district court judge, family court division shall serve in 
that office for the unexpired portion of the term during which the vacancy 
occurred, atl4 fft8:r ~ ae e~peiAteEI ~ 5ePre as~ €etffi ~ fflffH-1;' 
6ivisioA EH::lftftg ff½e ~ eonseelitive tet=Ht.'' 

Page I, line 19, delete "and be applicable to incumbent juvenile court 
judges" 

Renumber the sections in sequenc.e 

Amend the title as follows: · 

Page I, line 2, after the semicolon, insert "providing service periods on" 

Page I, line 3, after "divisions" insert "or family division" 

Page I, line 5, after "court" insert "or family court" 

Page I, line 6, delete "six" and insert "four" 

Page I, line 6, delete "Section" and insert "Sections" 

Page I, line 7, before the period, insert "; 484.64, Subdivision I; and · 
484.65, Subdivisions I and 6" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Wegener from the Committee on Local Government and Urban Affairs, 
to which was referred 

S. F. No. 1005: A bill for an act relating to municipal industrial develop
ment: permitting financing of certain health rela_ted housing facilities: amend
ing Minnesota Statutes 1980. Section 474.02, Subdivision Id. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page 1, lin_e 16, after "persons," insert "and'' 

Page I, line 16, d_elete "which is owned by a" 

Page I. line I 7, delete "nonprofit corporation, and (iii)" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Wegener from the Committee on Local Government and Urban Affairs. 
to which was re-referred 

S. F. No. 746: A bill for an act relating to the Greenway joint recreation 
board; regulating its tax levies. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I. line 7. after "tax" insert ··,101 to exceed 3.5 mills" 

Page I, line 15. delete "lieu of· and insert "addition to" 

Page 2, delete section 2 
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Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted.· 

Mr. Wegener from the Committee on Local Government and Urban Affairs, 
to which was referred 

S. F. No. 98: A bill for an act relating to local government; providing 
conditions for the annexation of town territory to municipalities; providing for 
the membership of the municipal board; amending Minnesota Statutes 1980, 
Sections 414.01, Subdivision 2; and 414.031, Subdivision 4. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I, line 13, strike "One" 

Page I, line 14, strike "of the members shall be" and delete the comma 

Page 1, line 15, delete the new language and strike the old language 

Page I , strike lines I 6 to I 9 

Page I, line 20, strike "defined." 

Pages 2 to 4, delete sections 2 and 3 

Amend the title as follows: 

Page I, line 2, delete "providing conditions for" 

Page I, delete line 3 

Page I, line 5, delete ··Sections'' and insert ··Section'' 

Page I, line 6, delete "; and 414.031, Subdivision 4" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted, 

Mr. Merriam from the Commit_tee on Agriculture and Natural Resources, to 
which was referred 

S. F. No. 140: A bill for an act relating to natural resources; changing the 
definition of public waters; amending Minnesota Statutes 1980, Section 
105.37, Subdivision 14. 

Reports the same back with_ the recommendation that the bill be amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1980, Section 105.37, is amended by ad
ding a subdivision to read: 

Subd. 13a. ''Public waters'' means protected waters and wetlands. 

Sec. 2. Minnesota Statutes 1980, Section 105.37, Subdivision 14, is 
amended to read: 

Subd. 14. "PIH,l;e Protected waters" includes and shall be limited to the 
following waters of the state: 

(a) All water basins assigned a shoreland management classification by the 
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commissioner pursuant to section 105.485. except wetlands less than 80 acres 
in size which are classified as. natural environment lakes; 

(b) All waters of the state which have been finally determined to be public or 
protected waters or navigable waters by a court of competent jurisdiction; 

(c) All meandered lakes. except for those which have been legally drained; 

(d) All waterbasins previously designated by the commissioner for manage
ment for a specific purpose·such as trout lakes and game lakes pursuant to 
applicable laws; · 

(e) All waterbasins designated as scientific and· natural areas pursuant to 
section 84.033; 

(f) All waterbasins located within and totally surrounded by publicly owned 
lands; 

(g) All waterbasins where the state of Minnesota or the federal government 
holds title to any of the beds or shores. unless the owner declares that the water 
is not necessary for the purposes of the public ownership; 

(h) All waterbasins where there is a publicly owned and controlled access 
which is intended to provide for public access to the water basin; and 

(i) All natural and alte.red natural watercourses with a total drainage area 
greater than two square miles, except that trout streams officially designated by 
the commissioner shall be j>..i.ke protected waters regardless of the size of their 
drainage area. No permit shall be required from the commissioner for work in 
watercourses haying total drainage areas of five square miles or less, but 
greater than two square miles. except when the proposed work involves any 
diversions of water from the drllinage- area or any impoundment of waters by 
damming.the watercourse. A permit shall be required for any work which could 
result in erosi_on or sedimentation of downstream waters to which the water
course is tributan unless the involved cOuntv and soil and water conservation 
district approve the work consistent wirhprOvisions of chapter 40. 

The j>..i.ke protected character of water shall not be determined exclusively 
by the proprietorship of the underlying, overlying, or surrounding land or by 
whether it is a body or stream of water which was navigable in fact or suscep
tible of being used· as a highway for commerce at the time this state was 
admitted to the union. 

For the purposes of statutes other than sections 105,37, 105.38 and 
105.391, the term "public waters" or the term "protected waters" shall 
include "wetlands" unless the statute expressly states otherwise. 

Sec. 3. Minnesota Statutes 1980, Section 105.37, Subdivision 15, is 
· amended to read: 

Subd. 15. "Wetlands" includes, and shall be limited to all types 3, 4 and 5 
wetlands, as defined in U. S. Fish and Wildlife Service Circular No. 39 ( 1971 
edition), not included within the definition of j>..i.ke protected waters, which 
are te_n or more acres in size in unincorporated areas or 2-1 /2 or more acres i"n 
incoTJX)rated areas. 

Sec. 4. Minnesota Statutes 1980, Section 105.37, Subdivision 16, is 
amended to read: 
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Subd. 16. "Ordinary high water level" means the bound;uy of jHli,lie 
protected waters and wetlands. and shall be an elevation delineating the highest 
water level which has been maintained for a sufficient period of. time to leave 
evidence upon the landscape. commonly that point where the natural vegeta
tion changes from predominantly aql.latic to predominantly terrestrial. For 
watercourses. the ordinary high water level shall be the elevation of the top of 
the bank of the channel. For reservoirs and flowages the ordinary high water 
level shall be the operating elevation of the normal summer pool. 

Sec . .5. Minnesota Statutes 1980. Section 105.38, is amended to read: 

105.38 IDECLARATION OF POLICY.]. 

In order to conserve and utilize the water resources of the state in the best 
interests of the people of the state. and for the purpose of promoting the public 
health. safety and welfare. it is hereby declared to be the policy of the stale: 

(I) Subject to existing rights all jHli,lie protected waters and wetlands are 
subject lo the control of the slate. 

(2) The state, to the extent provided by law from time lo time, shall control 
the appropriation and use of surface and underground waters of the state. 

(3) The state shall.control and supervise, so far as practicable, any activity 
which changes or which will change the course. current, or cross,.section of 
jHli,lie protected waters or wetlands. including but not limited to .the construc
tion. reconstruction, repair, removal. abandon~en(, the making of any other 
change. or the tranSfer of ownership of dams. reservoirs, control structures, 
and waterway ob~tructions in any of the jHli,lie protected waters or wetlands of 
the state. 

Sec. 6. Minnesota Statutes 1980,_ Section 105.39, Subdivision 3, is 
amended to read: 

Subd 3 [ALLOCATION AND CONTROL OF ,WETLANDS AND 
WATERS. I The commissioner shall have administrati0n o\l.er the use. alloca-

. tion and control of jHli,lie protected waters and wetlands. the establishment. 
maintenance and control of lake levels and water stor3.ge reservoirs. and the 
detcm1ination of the ordinary high water level of any jHli,lie protected waters 
and wetlands. 

Sec. 7. Minnesota Statutes 1980. Section 105.391. Subdivision I, 1s 
amended to read: 

105.391 !WATERS INVENTORY AND CLASSIFICATION.] 

Subdivision I. On the basis .of all information available t0 him and the 
criteria set forth in section 105.37. subdivisions 14 and 15. the commissioner 
shall inventory the waters of each county and ·make· a preliminary designation 
as to which constitute jHli,lie prorectn/ walers and wetlands. The Commissioner 
shall send a list and map of.the waters which he has preliminarily desigitated as 
jHli,lie pr01l'c1cd waters and wetlands in each county to the county board of that 
county for its review and comment. The county board shall make all i"eason
ah_fr ({forts ro nor{f.\·. in 1rriri11g. thl' mrner <f land adjacem to a wetland of the 
preliminary d<'signariou <fih<' lfftlmuf as-(1 /irotei.:ted u·t•t/and. In-so doing· the 
o,unty hoard may wili::e i,formation arailable in couniy o.fjices. ff requested 
hy a cowlty hoard. the comniissiom'r shall mail a.norice ofany designation of a 
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wetland as a protected wetland to each landowner whose name and address. 
listed .together with the affected wetland, has been supplied to the commis
sioner by the.county board. No designation shall be invalidated by reason of 
any defect or omission in respect to the above required notice. which notice 
applies only to those protected water designation proceedings in which.the 
public hearing required. by subdivision 1 b will · be noticed as required by 
subdivision 1 b after the effective date of this act. The county board shall 
conduct at least one public inforrriational meeting within the county regarding 
the commissioner's preliminary designation. After- conducting the meetings 
and within 90 days after receipt of the. list or maps, the county board shall 
present its recommendation to the commissioner, listing any waters regarding 
which the board disagrees with the commissioner's preliminary designation 
and stating with particularity the waters involved and the reasons for disagree
ment. 

Subd. la. The commissioner shall review the county board's response and, 
if he agrees with any of the board's recommendations, he shall revise the list 
and map to reflect the recommendations. Within 30 days after receiving the 
county board's recommendations, he shall also notify the county board as to 
which recommendations he accepts and rejects and the reasons for his decision. 
After the revision of the map and list, if any, or if no response is received from 
the county board within the 90 days review period, the commissioner shall file 
the revised list and map with the recorder of each county and shall cause the list 
and map to be published in the official newspaper of the county. 

Subd. 1 b. The published notice shall also state that any person or any county 
may challenge the designation of specific waters as ~.protected waters or 
wetlands or may request the designation of additional waters as ~ pro
tected waters or wetlands, by filing a petition for a hearing with the commis
sioner within 90 days following the date of publication. The petition shall state 
with particularity the waters for ·which the commissioner's designation is dis
puted and shall set forth the reasons for disputing the designation. If any 
designations are disputed by petition, the commissioner shall order a public 
hearing to be held within the county within 60 days following the 90 day 
period, notice of which shall be published i.n the state register and the official • 
newspaper of the county. 

Subd. le. The hearings shall be conducted by a hearings unit composed of 
one person appointed by the affected county board, one person appointed by 
the commissioner and one board member of the local soil and water conserva
tion district or districts within the county who shall be selected by the other two 
members at least 20 days prior to the hearing date. The expenses of and per 
diem payments to any member of the hearings unit who is not a state employee 
shall be paid as provided for in section 15.059, subdivision 3, within the limits 
of funds available from grants to the county pursuant to Laws 1979, Chapter 
199, Section 16. In the event there is a watershed district whose boundaries 
illclude the waters involved, the district may provide the hearings unit with its 
recommendations. 

Subd. Id. Within 60 days following completion of the hearing, the hearings 
unit shall issue its findings of fact, conclusions and an order, which shall be 
considered the decision of an agency in a contested case for purposes of judicial 
review pursuant to sections 15.0424 and 15.0425. The commissioner, the 
county or any person aggrieved by the decision ofthe hearings unit may appeal 
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from the hearings unit's order. Upon receipt of the order of the hearings unit 
and after the appeal period has expired, or upon receipt of the final order of the 
court in the case of an appeal, the commissioner shall publish a list of the waters 
determined to be j>t!blie protected waters and wetlands. 

Subd. le. The commissioner shall complete the j>t!blie protected waters and 
wetlands inventory by December 31, 1982. 

Sec. 8. Minnesota Statutes 1980, Section 105.391, Subdivision 3, is 
amended to read: 

Subd. 3. Except as provided below, no j>t!blie protected waters or wetlands 
shall be drained, and no permit authorizing drainage of j>t!blie protected waters 
or wetlands shall be issued, unless the j>t!blie protected waters or wetlands 
being drained are replaced by j>t!blie protected waters or wetlands which will 
have equal or greater public value. H;owever, after a state waterbank program 
has been established, wetlands which are eligible for inclusio_n in that program 
may be drained without a permit and without replacement of wetlands of equal 
or greater public value if the commissioner does not elect, within 60 days of the 
receipt of an application for a permit to drain the wetlands, to either (I) place 
the wetlands in the .state wa_terbank program, or (2) acquire it purSuant to 
section 97.481 , or (3) indemnify the landowner through any other appropriate 
means, including but not limited to conservation restrictions, easements, 
leases, or any applicable federal program. If the applicant is not offered his 
choice of the above alternatives, he is entitled to drain the wetlands involved. 

In addition, the owner or owners of. lands underlying wetlands situated on 
privately owned lands may apply to the commissioner for a permit to drain the 
wetlands at any time after the expiration of ten years following the original 
designation thereof. Upon receipt of an application, the commissioner shall 
review the current status and conditions of the wetlands. If he finds that the 
current sta~us or conditions are such that it appears likely that the economic or 
other benefits to the owner or owners which would result from drainage would 
exceed the public benefits of maintaining the wetlands, he shall grant the 
application and issue a drainage permit. If the application is denied, no addi
tional application sha11 be made until the expiration of an additional ten )'ears. 

Sec. 9. Minnesota Statutes I 980, Section 105.39 I, Subdivision IO, is 
amended to read: 

Subd. IO. Nothing in this chapter shall prevent a landowner from utilizing 
the bed of wetlands or j>t!b1ie protected waters for pasture or cropland during 
periods of drought, provided there is no construction of dikes, ditches, tile 
lines or buildings, and the agricultural use does not result in the drainage of the 
wetlands or j>t!blie protected waters. This chapter shall not prevent a landowner 
from filling any wetland to accommodate wheeled booms on irrigation devices 
so long as the fill does not impede normal drainage. 

Sec. IO. Minnesota Statutes 1980, Section 105391, Subdivision I 2, is 
amended to read: 

Subd. 12. The designation of waters as "j>t!blie protected waters" or "wet
lands'' pursuant to this section shall not grant any additional or greater right of 
access to the public to those waters, nor is the commissioner required to acquire 
access to those waters under section 97.48, subdivision 15, nor is any right of 
ownership or usage of the beds underlying those waters diminished. Notwith-
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standing the designation of waters or lands as f"'l>lie protected waters or 
wetlands, all provisions of Minnesota law forbidding trespass upon private 
lands shall remain in full force and effect. 

Sec. 12. [EFFECTIVE DATE.] 

This act is effective the day following its final enactment.'' 

Amend the title as follows: 

Page I, delete lines 2 to 4 and insert: 

"relating to natural resources; changing the term "public_waters" to "pro
tected_ waters·'; eliminating permit requirements for ·certain ·work in water
courses with a drainage area of five square miles or less; requiririg notice to 
landowners of designation of wetlands adjacent to their property; amending 
Minnesota Statutes I 980, Sections I 05. 37, Subdivisions I 4, 15 and I 6, and by 
adding a subdivision; 105.38; 105.39, Subdivision 3; and 105.391, Subdivi-
sions I, 3, JO and 12." · 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mi.-. Merriam from the Committee on Agriculture and Natural Resources, to 
which was referred 

S. F. No. 744: A bill for an act relating to natural resources; changing and 
clarifying administrative provisions regarding· watershed districts; i_ncreasing 
per diem for district managers; stating procedures for adopting rules by man
agers; requiring revision of certain plans every ten years; al.Jawing cash bonds; 
permittirig use of a map to show an assessment area; clarifying emergency 
procedures; amending Minnesota Statutes 1980, Sections 105. 71, Subdivision 
la, and by adding subdivisions; !06.271; 106.471, Subdivision I; 112.35, 
Subdivision 19, and by adding a subdivision; 112.36; 112.37, Subdivision I; 
112.39, Subdivision I; 112.42, Subdivisions 5 and 6; I 12.43, Subdivisions I, 
3, and by adding a subdivision; I 12.46; I 12.47; I 12.48, Subdivisions 1, 2, 
and4; 112.49, Subdivisions I and 7; 112.53,Subdivision I; 112.58; 112.61, 
Subdivision 3; 112.62, Subdivision I; 112.64; 112.65, Subdivision 2; and 
112.801, Subdivision 8. · 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page 1. line 26, strike "and includes the" and insert" including planning 
and" and strike "of projects" 

Page I, line 27, after "accomplish" insert "any of' 

Page I, delete lines 30 to 32 and insert: 

''Subd. 22. ''Public officer'' means any elected county, state or federal 
official and any county. state or federal employee wiih authority to make policy 
decisions and to direct the accomplishment of governmental objectives." 

Page 3, delete lines 3 and 4 

Page 3, line 5, delete "(/3)" and insert "(/2)" 

Page 3, line 7, delete "(/4)" and insert "(13)" 

Page 4, line 9, reinstate ''be a public officer of" and delete "hold a" 
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Page 4, line 10, delete the new language 

Page 4, line 31, delete "per diem'' and strike "the members of the" 

Page 4, line 32, strike "board of' and after "managers" insert "for meet-
ings andf9r performance of other necessary duties'' and strike ·•each'' 

Page 4, line 33, strike "member" 

Page 4, lines 35 and 36, delete the new language 

Page 5, lines_ I to 3, delete the new language 

Page 5, line 8, after the period, insert '.'Rules adopted underthis subdivision 
are; not subject to. the provisions. of se,<;tio~ 9. '' 

Page 7, line 9, after "adopt" insert '•, amend or repeal" 

Page 7, lirie 29, strike ", ordinance," and insert "or" 

Page 7, line 29, strike • 7, or regulation" 

Page 7, line 36, delete "The managers" and insert "Each district" 

Page 7, line 36, delete "substaniive" 

Page 8, line 4, before "hearing" insert "public notice and'' 

Page 8, line 6, delete the second "the''. and insert "any notice of hearing or 
adopted'' 

Page 8, line 6, delete "at least one" and insert ·"eve,y"

Page 8, line 7, delete "them" and insert "any adopted rules" 

· Page 8, after line IO, insert: 

"Any ordinance of a district in effect on the date of enactment of thi's section 
shall remain in full force and effect until the district adopts rules pursuant to 
this subdivision." 

· Page 9, line 25, strike "whereupon" and before "the" insert ". Upon 
transmittal'' · 

Page 9;_line 28, strike "therefor" and strike ''thereon," and insert "on the 
amendment'' 

Page 9, line 30, delete "REVIEW" and insert "REVISION" 

Page 9, line 3 I, strike "review". and insert "revise" 

Page 9, line 33, strike "such" and strike "thereto'' and strike"may be 
deemect"·and insert .. ;,·deems" · 

Page 9, line 34, after the 'period, insert "The managers· shal( ·consider 
including the following items in the revised overall plan, and any other infor
mation deemed appropriate: 

(I) Updates and supplements of the existing hydrological and other statisti-
cal data of the district; · 

(2) Specific projects completed; 

(3) A statement settingforth the extent to_ which the purposes for which the 
district had been established have been accomplished;· · 
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(4) A description of problems requiring future action by the district; 

(5) A summary of completed studies on active or planned projects, including 
financial data; 

(6) An analysis of the effectiveness of the district's rules and permits in 
achieving its water management objectives in the district.'' 

Page 9, delete lines 35 and 36 

Page 10, delete lines I to 15 

Page 10, line 16, delete "5" and insen "4" 

Page IO, line 17, delete "of formation of' and insen "that the board 
prescribed'' 

Page 10, line 18, delete",_ a copy of the" and insert "or·the last revised 
plan, the managers shall adiJpt a" 

Page 10, line 19, delete "shall be transmitted" and insen "and shall 
transmit a copy of the outline" · 

Page 10, line 23, delete "6" and insen."5'; 

Page 10, line 34, delete "to the board" and delete "in" 

Page· 10, line 35, delete .. connection therewith" and insert-"on the revised 
plan to the board" 

Page II, line 4, before "hearing" insen "public" 

Page I I , line 5, delete the comma and in sen a period 

Page 11, line 7, delete .. governing" and insert "sh.all govern this proceed-
ing" 

Page 11, line 8, delete "thereof' and insen "of the revised plan" 

Page 11, line 12, delete "whereupon" and insen ". Upon transmittal" 

· Page 11, line 19, reinstate "unanimous" 

,Page 11, lines 20 and 21, delete the new language 

Pages 11 and 12, delete section 13 and insen: 

"Sec. 13. Minnesota Statutes 1980, Section 112:48, Subdivision I, is 
amended to read: 

· . Subdivision I. After the overall plan of the district has been prescribed by 
the ·board , as provided fflf in section 112.46, a petition may be filed with the 
managers for any project 0f imfravemeRI within the district conforming in 
geperal with slli<I the plan. The petition tl!ereler must be signed l,y : 
. "\) :_, .... \ '' . 

(I) By not less than 25 percent of the resident freeholders, or by the owners 
pf more than 25 percent of the land within the limits of the area proposed to be 

·iffiJ)rovect-:, f'Fe ,ideEI howe1,1er ff unless _the project ef" ifflf)FO, effl:eAt consists of 
the establishment of a drainage fraeeeaiRg system as defined in chapter I 06, 
Slteh ~ sl!llll ee sigRea or the improvement of an existing drainage 
system; 

"· (2) By a·majprity of the resident owners of the land aeseri~ee iR the~ 
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over which the proposed project passes or is located, or by the owners of at 
least 60 percent of the areas area of s..ei¼ the land, +lie ffHffis aeserieea i11 !lie 
~ ~ 9e ff½eSe tW-et= Wffieft tfte pre~eseEI ifflpre • effient fHtSSeS a,. ts 
Jeeeted . .J<0f the p1:1r=poses ef.#titl suhElivisieR, heklef5. ef easeffients f0f eleafi.e. 
er telep~unte tntnsmissieA 0f Elistrihutien 1-tfteS skaH ft0t' he 0eemeEI freekelders 
er owners; 0f if the project consists of the establishment of a drainage system as 
defined in chapter 106; 

( 3) By not less than 26 percent of the resident owners of the property affected 
by the proposed project or over which the proposed project passes or by the 
owners of not less than 26 percent of the area affected or over which the 
proposed proje(t passes if the project consists of the improvement of an existing 
drainage system as defined in chapter 106; · 

~ (4) By .a county board of any county affected; or 

~ (5) By the governing body of any city lying wholly or partly within the 
area proposed to be improved , ; provided , laawe,·er, that if the proposed 
project affects lands exclusively within a city, the petition shall originate from 
the governing body of s..ei¼ the city. 

For the purpose of this subdivision, holders of easements for electric or 
telephone transmission or distribution lines are not considered freeholders or 
owners. 

~ The petition shall contain the following: 

fB (a) A description of the werk proposed project, and the purpose to be 
accomplished; 

~ ( b) A description of the lands over which the proposed im~••, eme111 
project passes or is located; 

~ (c) A general description of the part of the district which will be affected, 
if less than the entire district; 

f41 (d) The need and necessity for the proposed improvement; 

~ (e) That the proposed im~rn·leme11t project will be conducive to public 
health, convenience, and welfare; 

fat (f) A statement that the petitioners will pay all costs and expenses which 
may be incurred in case the proceedings are dismissed or for any reason no 
construction contract .fet= the eeRstrue~isH thefe0f is let for the project . '' 

Page 12, line 27, strike "thereon" and insert "on it," 

Page 13, line 3, strike "improvement" and insert "project" 

Page 13, line 3, strike everything after the period 

Page 13, lines 4 and. 5, strike the old language and delete the new language 

Page 13, line 7, strike the period 

Pages 13 to I 5, delete section 15 and insert: 

"Sec. 15. Minnesota Statutes 1980, Section 112.48, Subdivision 4, is 
amended to read·: 

Subd. 4. w...i.s ef !lie <lis!rie! wlttela are te ee fl&ttl by assessmee! "I""' 
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BeReHtetl fJFSpefties ~ k iRstitl:lteB The boar_d of managers may institute 
projects upon a resolution of not less than a majority of the board et meeegers, 
pro,•ided, #te engineers' pFelirBiilar/ if:-

(a) Each project is financed by one or more grants totaling at least 50 
percent of the estimated cost; and 

(b) The engineeer's estimate of local costs to the district, including any 
assessments against benefited properties but excluding any state, federal or 
other grant, is not over $1QQ,QQQ $750,000 for any single project ;,, ~ 
eeleeaer year-; eee lftet . No 5lteft resolution under this subdivision shall be used 
for the establishment of a project, the essential nature and purpose of which is 
for drainage. 

The managers shall hold a public hearing on the proposed resolution for 
imf!ra•,·emeet the project following publication published once each week for 
two successive weeks. The publication shall be in a legal newspaper published 
in the county or counties in which the watershed district is situated, . The last 
publication shall occur at least ten days before the meeting at which the reso
lution will be heard. The notice shall contain lile fella .,,;eg: the date, time and 
place of hearing, the substance of the proposed resolution, a stetemeet lftet lile 
impro• OfBOAt W€H:H6 ee fffH6 f0f ~ ~ OSSOSSfflORt ltpeR 8eReffted ~r·opeFty 
the means of financing the project, and a statement that all persons who might 
be affected ~ by the project or who may be interested lilereift in it may 
appear and be heard. Defects in the notice shall not invalidate the proceedings. 

The managers shall secure from the district engineer or other competent 
person of their selection a report advising them in a preliminary way es 10 
whether the proposed iffipre• 'Offlent project is- feasible and f.Re estimated es
timating the cost thereef, of the project. No error or omission in the report shall 
invalidate the proceeding. The managers may also take 5lteft other steps prior to 
the hearing, es which will in their judgment provide helpful information in 
determining the desirability and feasibility of the improvement. If after the 
hearing it appears to the managers that the proposed ifflf!raveffleRt is fef project 
promotes the public interest and welfare, and is practicable and in conformity 
with the overall plan of the district, they shall adopt a final resolution therefor, 
for the project, and properly identify the proceeding by name and number eee 
sltaile&11Se le l!ef!l8Ele flllileetlf!ieslttmeall eeeess.., SIH'YeyS eee f'IIIIIS fef lile 
eoestf'tl8tion af 8te propesed imprevemeet, as ts rirevided fft Mle ease 8f a ,we,k 
i11etitYted ~ ~. If the report of the engineer is unfavorable the managers 
shall fix a time and place for a hearing lhereett in the fflflller manner provided 
for the hearing on the resolution. Thereafter the matter may be referred back to 
the engineer for further study and report or the managers may dismiss the 
proceeding. If ffte ~ ef fRe engiaeer is Ht•, eFOble 

When a final resolution is adopted, the matter shall proceed as in the case of 
a weR< project instituted by petition as is prescribed by this chapter. Upon the 
filing by the managers with the auditor of a county of a statement listing the 
property and corporations benefited or damaged or otherwise affected by any 
i1Rf1F8"• emeAl project under this subdivision as found by the appraisers and 
approved by the managers, proceedings shall be commenced pursuant to sec
tion 112.60." 

Page 15, line 13, strike the second "is" 



33RD DAY] MONDAY, APRIL 13, 1981 1003 

Page 15, line 14, strike "for" and insert ''promotes the" and strike the 
comma 

Page 15, line 19, delete "hereinafter" 

Page 15, line 20, after "provided" insert "in this subdivision" 

Page 15, line 22, strike "improvement" and insert "project" 

Page 15, line 26, strike "thereon:" 

Page 15, line 30, strike "thereof" 

Page 15, line 32, strike "such" and insert "and any" 

Page 15, line 33, strike "as may appear" and strike "thereof' and insert "of 
the area'' 

Page 16, line 3, after the semicolon, insert "and" 

Page 16, line 6, strike "improvements" and insert "project" and strike 
"his" and insert "the engineer's" and strike "thereon" and insert "on these 
matters" 

Page 16, delete section 18 and insert: 

"Sec. 18. Minnesota Statutes 1980, Section 112.53, Subdivision 1, is 
amended to read: 

Subdivision 1. The managers shall by publication give notice of the pen
dency of the petition or resolution; the time and place for hearing thereon; and 
that the engineer's and appraisers' reports, including the plans, have been filed 
with the managers and are subject to inspection. The notice shall contain a.brief 
description of the proposed iffi~re, effieRI project, together with a description 
of the properties benefited or damaged, eR<i the names of the owners theres~, of 
the properties, and the public and other corporations affected~ by the 
project as shown by the engineer's and appraisers' reports t eR<i . A map of the 
affected area may be included in the notice in lieu of the names of the owners 
and descriptions of the properties affected by the project. The notice shall 
require all parties interested in the proposed ifftf3FO, emeHt project to appear 
before the managers at the time and place designated in the notice eR<i !llere to 
present ll!eif any objections,# aey they may have, and to show cause why an 
order should not be made by the managers granting the petition eR<i, confirm
ing the reports of the engineer and the appraisers , and ordering the establish
ment and construction of the iffif)FOZ. emeRt project . '' 

Page 17, line 2, delete "eminent" and insert "imminent" 

Page 17, line 8, delete "when it appears" and insert "to the extent" 

Page 17, line 13, delete "(a)" 

Page 17, line 14, delete "alternatively, ( b) where" and insert "if' 
Page 17, line 15, after "and" insert "the work is" 

Page 17, line 16, delete "the cost" 

Page 17, line 18, delete "(a) and (b)" 

Page 17, line 29, strike everything after "levy" 

Page 17, line 30, strike everything before the comma 
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Page 17, line 32, strike "; the" 

Page 17, line 33, strike "funds to be used" and strike "which is attributed" 
and insert "attributable" 

Page 17, line 34, strike "improvement" 

Page 17, line 35, after "municipality" insert "of the district" 

Page 18, line 4, strike "praying" 

Page 18, line 7, strike "of the district" 

Page 18, line 15, strike the comma 

Page 18, line 26, strike ''will" and insert "shall" 

Page 18, line 28, strike ". to the credit of a" 

Page 18, line 29, delete "project" and strike "of the district," 

Page 18, line 30, strike "to be used" and strike "that" 

Page 18, line 31, before "project" insert "a" 

Page 19, line 2, strike "at any" and strike "time that" and insert "when" 

Page 19, line 12, strike "thereon" and before the period insert "on the 
matter'' 

Page 19, line 26, strike the second comma 

Page 19, line 29, strike "thereon" and insert "on the report" and strike 
"thereof" and insert "of the hearing" 

Page 19, line 31 , strike "full" 

Page 19, line 33, strike "and" 

Page 19, line 34, strike "thereof" and insert "of the repair or improve-
ment'' 

Page 19, line 34, after "exceed" strike "the" and insert'-' its" 

Page 19, line 35, strike "therefrom" 

Page 19, line 35, after "assess" insert "the cost against" 

Page 19, line 36, strike "to defray the cost thereof" 

Page 20, line I, strike "will" and insert "shall" 

Page 20, line 2, strike "as" and insert "that" 

Page 20, line 12, strike "thereto" and insert "to it" 

Page 20, line 13, reinstate "by" and before "without" insert "contract" 

Page 20, line 14, strike "or entering into a contract therefor" 

Page 20, line 25, after "board" insert "pursuant to this chapter" 

Page 20, line 27, strike "15.0411" and insert "I 5 .0418" 

Page 20, delete lines 30 to 35 and insert: 

.. Subd. la. The mefflbeFshif' terms, eefflfJORse~ieR, of members of the board 
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shall be six years effective for terms beginning on or after the first Monday in 
January, 1982; except that.for terms beginning thefirst Monday in January, 
1983, one member shall be appointed to a t(!rm of four years and one to a term 
of six years. Removal ef memBeFs, and filling of vacancies oo of members of 
the board shall be as provided in section 15.0575." 

Page 21, line 2, delete. "15.0411" and insert "15.0418" 

Page 21, line 5, delete ''is at" 

Page 21, line 6, delete "the rate of' and insert "shall be" and delete "per" 
and insert ''for each·' 

Page 21, line 7, delete everything after "board" 

Page 21, delete lines 8 to IO and insert ''. Otherwise compensation shall be 
as provided in section I 5 .0575. '• 

Pages 21 to 23, delete sections 27 and 28 and insert: 

"Sec. 27. Minnesota Statutes 1980, Section 106.271, is amended to read: 

106.271 [CONSTRUCTION AND MAINTENANCE OF BRIDGES; AU-
THORITY OF DIRECTOR.] 

The auditor or clerk shall notify the state and each municipality, railroad 
company, or other corporation to construct any bridge or culvert required upon 
its road or right-of-way, within a reasonable time narned in the notice. 

If the work is not done within the that time ttfltiled , the eettflly l,eaf<I e, 

dis!fie! eetlf! ditch authority may order the same built as a part of the construc
tion of the system and the cost .thereef shall be deducted from the damages 
allowed the corporation or collected from it as in case of an assessment for 
benefits, aHt! ttHill eases wkere . If the report of the engineer or viewers shows 
the necessity for the construction of Stieh the bridge, the l,eaf<l e, eetlf! ditch 
authority may otder a sufficient amount retained from any sum due stleft to the 
municipality, railroad, or other corporation to secure the construction of the 
bridge or culvert. 

On public highways, all bridges and culverts required by the construction 
and improvement of any public open ditch, shall be constructed and main
tained by the public authority charged by law with the duty of keeping Stieh the 
highway.in repair, except as fleFeiAe:fteF provided in this section fteteEl·. 

IR all eases wkere lf a public road or street , which is not a state trunk 
highway, is on the line betwe:en two public corporations, whether in the. same 
county or not, Stieh the corporations shall bear jointly and in equal shares the 
cost of constructing any bridge or culvert on Stieh the road or street made 
necessary by the constfllction_ or improvement of any public drainage ditch -;
ftftt! Stieh . The corporations shall bear jointly and in equal shares the cost of 
•Heree:fter maintaining_ the 5flffte bridge or culvert . 

IR all eases wkere lf a public drainage ditch is constructed along the bound
ary line between towns or counties, and excavated material •HerefF0Mfrom it is 
deposited on the boundary line or within two rods ~ of the line . the cost 
of constructing and maintaining- all bridges and culverts constructed across 
Stieh the ditch aloog the ~eua~el)' Ujl0R on any town or county roads shall be 
paid and borne equally by the town or county whereia where the bridge or 
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culvert is located and by the other town or county adjoining the boundary. 

Private bridges or culverts, constructed as a part of any ditch system 
he,eofte, established by proceedings instituted after March 25, 1947, shall be 
maintained by the €eHflty 1,eO£<! ditch authority as a part of the ditch. Private 
bridges or culverts constructed as a part of any ditch system established by 
proceedings instituted before March 25, 1947, may be maintained, repaired, or 
rebuilt as a part of the ditch by the eet1t11y !,e0£<! ditch authority at the option of 
the l,eO£<! ditch authority and the cost ef whiel, may be paid in whole or part by 
the ditch system. 

In proceedings for the repair of a public drainage ditch in which a redeter
mination of benefits is made a_s set forth in section 106.465, the drainage 
authority may direct that any existing bridge or culverts constructed as part of 
the ditch system which serve as township _or city roadways, be repaired or 
rebuilt as a part of the ditch by the ditch authority, and the cost may be paid in 
whole or in part by the ditch system. 

No bridge or culvert, public or private, shall be constructed or maintained in 
or across any public drainage ditch with less hydraulic capacity than specified 
in the engineer's report, except with the written approval of the director. If the 
engineer's report does not specify the hydraulic capacity, no bridge or culvert, 
public or private, in or across any public drainage ditch, may be constructed or 
reconstructed without the approval of the director of the hydraulic capacity of 
such bridge or culvert. 

Sec. 28. Minnesota Statutes 1980, Section 106.471, Subdivision I, is 
amended to read: 

Subdivision I. [DEFINITION; MAINTENANCE OF BRIDGES. ] (a) The 
term "repair" as used in this section means restoring all or a part of a ditch 
system 0f -ftftY JHl:Fl ff:tefee+ as nearly as practicable to the same conditio_n as 
when originally co·nstructed or subsequently improved, including resloping of 
open ditches and leveling of waste banks fftet=eeA if deemed essential-to prevent 
further deterioration, and Stl€ft routine operations as may be required from time 
to time Fef1t:1iFeci to remove obstructions and preserve the efficiency of the 
ditch. 

(b) After construction, all highway bridges and culverts on any ditch system 
hereofte, established by proceedings instituted after March 27, 1947; shall be 
maintained by the municipality or public authority charged with the duty of 
maintaining the same as set forth in section 106.271. Private bridges and 
culverts, constructed as a part of any ditch system he,eofte, established by 
proceedings instituted after March 27, 1947, shall !he,eofte, be maintained by 
the eetlfl!y ditch authority as a part of stl€I! the ditch system. Private bridges or 
culverts constructed as a part of any dit<;h system established by proceedings 
instituted before March 25, 1947, may be maintained, repaired, or rebuilt, as a 
part of the ditch by the eetlfl!y l,eO£<! ditch authority at the option of the l,eO£<! 
ditch authority and.the cost ef whieh may be paid in whole or part by the ·ditch 
ey-. . . 

(c)ln proceedings for the repair of a public drainage ditch in which a 
redetermination of benefits is made as- set forth in section 106.465, the drain
age authority may direct that any existing bridge or culverts constructed as 
part of the ditch system which serve as township or city roadways, be repaired 
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or rebuilt as a part of the ditch by the ditch authority, and the cost may be paid 
in whole or in part by the ditch system." 

And when so amended-the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 738, 1140, 782, 1064, 1058, 1122, 886,287,562,368,405, 
671,985, 838, 1008, 378, 1047, 939, 847, 827, 1150, 767,649,656, 830, 
470, 120, 1104, 445, 1005, 98 and 140 were read the second time. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 483 and 98 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Moe, R.D. moved that the name of Mr. Nichols be stricken as chief 
author and Mr. Menning be added as chief author to S. F. No. 83. The motion 
prevailed. 

Mr. Moe, R.D. moved that the name of Mr. Nichois be stricken as chief 
author and Mr. Chmielewski be added as chief author to S. F. No. 745. The 
motion prevailed. 

Mr. Moe, R.D. moved that the name of Mr. Nichols be.stricken as chief 
author and Mr. Peterson, R. W. be added as chief author toS. F. No. 866. The 
motion prevailed. 

Mr. Davies moved that the name of Mr. Dahl be added as co-author to Sc F. 
No. 1028. The motion prevailed. 

Mr. Tonnessen moved that the name of Mr. Merriam be added as co-author 
to S. F. No. 1094. The motion prevailed. 

Mr. Moe, R.D. moved that the name of Mr. Nichols be stricken as chief 
author and Mr. Menning be added as chief author to S. F. No. 1130. The 
motion prevailed. 

Mr. Knutson moved that the name of Mr. Ramstad be added as co-author to 
S. F. No. 1172. The motion prevailed. 

Mr. Ramstad moved that S. F. No. 1254 be returned to its author. The 
motion prevailed. 

Mr. Merriam moved that the name of Mr. Dahl be added as co-author to S. 
F. No. 1277. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Moe, D.M. be added as 
co-author to S. F. No. 1281. The motion prevailed. 

Mr. Olhoft moved that the name of Mr. Peterson, C.C. be added as co-au
thor to S. F. No. 1285. The motion prevailed. 

Mr. Sikorski moved that S. F. No. 738 be stricken from General Orders and 
re-referred to the Committee on Agriculture and Natural Resources. The mo-
tion prevailed. · 
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CALENDAR 

S. F. No. 291: A bill for an act relating to counties; repealing the law 
prohibiting persons holding the office of deputy sheriff from holding public 
office; prohibiting county commissioners from being employed by their coun
ties; amending Minnesota Statutes 1980, Sections 375.09; and 387.13. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the_ bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Benson 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davies 
Davis 
Dicklich 

Dieterich 
Engler 
Frank 
Frederick 
Frederickson 
Hughes 
Humphrey 
Johnson 
Keefe 
Knoll 
Kroening 
Kronebusch 

Langseth 
Lantry 
Lessard 
Lindgren 
Luther 
Menning 
Merriam 
Moe, D. M. 
Moe, R. D 
Nelson 
Olhoft 
Pehler 

Peterson,C.C. 
Peterson ,D. L. 
Peterson,R.W. 
Peuy 
Pillsbury 
Purfeerst 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sikorski 

So the bill passed and its title was agreed to. 

Spear 
Stem 
Stokowski 
Stumpf 
Taylor 
Tennessen 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

H. F. No. 339: A bill for an act relating to towns in St. Louis County; 
providing a method for determining whether to open or maintain certain town 
roads. · 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays I, as follows: 

Those who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davies 
Davis 

Dicklich 
Dieterich 
Engler 
Frank 
Frederick 
Frederickson 
Hughes 
Humphrey 
Johnson 
Keefe 
Knoll 
Knu1son 

Kroening 
Kronebusch 
Langse1h 
Lantry 
Lessard 
Lindgren 
Lu1her 
Menning 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 

Mr. Olhoft voted in the negative. 

Pehler 
Penny 
Peterson,C.C. 
Pe1erson,D.L. 
Peterson,R.W. 
Peny 
Pi,llsbury 
Purfeerst 
Ramstad 
Renneke 
Rued 
Schmitz 

So the bill passed and its title was agreed to. 

Sikorski 
Spear 
Stem 
Stokowski 
Stumpf 
Taylor 
Tennessen 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

H. F. No. 521: A bill for an act relating to transportation; including motels 
within the specific information signing program; amending Minnesota Statutes 
1980, Sections 160.292; 160.293, Subdivisions I, 2, and 3; and 160.295, 
Subdivision 3. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 8, as follows: 

Those who voted in the affirmative Were: 

Ashbach 
Bang 
Bel~nger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 
_Dicklich 

Engler 
Frederick 
Frederickson 
Hughes 
Humphrey 

·. Johnson 
Keefe 
Knoll 
Knuts<;m 
Kroening 
Krpnebusch 

Langseth· 
Lantry 
Lessard 
Lindgren 
Luther 
Menning 
Merriam 
Moe,D.M. 
Moe, R.D. 
Nelson 
Olhoft 

Those who voted in the negative were: 

'Dahl 
Davies 

Dieterich 
Frank 

Pehler 
Petty 

Penfly 
Peterson, C. C. 
PetersOn, D.L. 
Peterson, R. W. 
Pillsbury 
Purfeerst 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 

Tennessen 

So the bill passed and its title was agreed to. 

GENERAL ORDERS 

Sikorski 
Solon 
Stem 
Stokowski 
Stumpf 
TaVlor 
Ulland 
Vega 
Waldorf 
Wegener 

Willet 

1009 

The Senate resolved itself into a Committee of the Whole, with Mr. Solon in 
the chair. 

After some time spent therein, the Committee arose, and Mr. Solbn repor1ed 
that the committee had considered the following: 

S. F. Nos. 31,330,393,215,155,250, 72,489,660,196,408,741,462, 
550, 136,745,973, 785 and H.F. No. 349, which the committee recommends 
to pass. 

S. F. No. 352, which the committee recommends to pass with the following 
amendments offered by Mr. Tennessen and Ms. Berglin: 

Mr. Tennessen moved to amend S. F. No. 352 as follows: 

Page I, line 28, delete "18" and insert" 17" 

Page 2, line 3, delete" 18" _and insert" 17" 

Page 2, line 6, delete "/8" and insert "/7'' 

Page 3, line 5, delete ".of' and insert "or" 

Page 3, line 7, after "which" insert "grants to ihe dealer.the rightto market 
·motor vehicles andwhich" 

Page 4,line 8, delete "the dealer" and insert "dealers" 

Page 4, line 12, after "repairs" ins_ert "unless the rate is determined to be 
unreasonable'' 

Page 5. line 5, delete "18" and insert "I 7" 

Page 5, line _25, after "cancellation.~' delete the comma and inse,rt '-'or" 

Page 5, line_ 25, afier ,·,termination" delete the comma 

Page 5, line 26, delete "nonrenewat; or noncontinuance" 
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Page 6, line 7, delete "18" and insert "17" 

Page 7, line 20, delete "(I)" and insert "(a)" 

Page 7, line 23, delete "(a)" and insert "(I)" 

Page 7, line 27, delete "(b)" and insert "(2)" 

Page 7, line 32, delete "{c)" and insert "(3)" 

Page 7, line 34, delete "/d)" and insert "/4)" 

Page 8, line I, delete "/2)" and insert "(b)" 

Page 8, line 35, delete "clause" and insert "paragraph". 

Page 9, line 22, delete "clause" and insert "paragraph" · 

Page 10, line 9, delete "/2, subdivision l" and insert "13," 

Page 10, line 10, delete "clause" and insert "paragraph", 

Page 10, line 15, delete "/9" and insert "IT' 

Page 11, line 8, delete "II and I 2" and insert "I 2 and 13'" 

Page 12, line 6, delete "if' 
Page 12, line 6, after "(a)" insert ''if' 

[33RD DAY 

Page 12, line 10, after "(b)" insert "if the designated family member" 

Page 13, line 6, delete "I 8" and insert "I 7" 

Page 13, line 23, delete "Subdivision I. [ENUMERATION.]" 

Page 14, line 14, delete "18" and insert "17'' 

Page 14, line 23, delete "12, subdivision l(j)" and insert '.'13, paragraph 
(j)" 

Page 15, line 17, delete "/8" and insert "17" 

Page 15_, line 21, after "state'' delete the comrtla and insert' "or" 

Page 15, line 21, delete "or the commissioner," 

Page 15, line 25, delete "Subdivision I. [ENUMERATION.]" 

Page 17, line 23, delete "/ 8" and insert "17" 

Page 18, line 10, delete "18" and insert "'17" 

Page 19, line 25: delete "I 8" and insert "17" 

Page 19, line 28, delete "II, or 12" and insert."13, or 14.:: 

Page I 9, line 31 , delete "18" and insert "/ 7" 

Page 19, line 36, delete "3" and insert "2" 

Page 20, line 7, delete "/8'' and insert "17" 

Page 20, line 10, delete "18" and insert "17" 

The motion prevailed. So the amendment was adopted. 

Mr. Tennessen then moved to amend S. F. No. 352 as follows: 
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Page 2, line l l, after "machinery" insert "or special mobile equipment as 
defined in section 168.011, subdivision 22" · 

Page 19, line 23, after "not" insert "take ·any actiOns or"· 

Page 21, line 5, after "agreement" insert "between a new motor vehicle 
manufacturer, distributor, or factory branch and a franchisee" ·· 

The motion prevailed. So the amendment was adopted. 

Mr. Tennessen, for Ms. Berglin, moved to amend S. F. No :_352 as follows: 

Page l, after line 13, insert: 

"Section 1. [80C.145] [MOTOR FUEL FRANCHISES; RIGHT OF SUR
VIVORSHIP.] 

Subdivision 1. [REQUIRED PROVISIONS.] No motorfuelfranchisor shall 
initially execute or renew a franchise· agreement in ~he state after July 1, • 1981 
u_nless it contains the provisions of subdivisions 3 to 9. 

Subd. 2. [DEFINITION; DESIGNATED FAMILY MEMBER.] For pur
poses of this section, ''designated family member'' means the spouse, child, 
grandchild, parent, brother, or sister of the motor fuetfranc~isee who,_in the 
case of the motor fuel franchisee's death, is entitled to inheriOhe franchisee's 
interest in the motor fuel franchise under the terms _of the fraitchisee' s will or 
under the law of intestate succession of this state or who, in the case of an 
incapacitated franchisee, has been appointed by a court as thi' legal represen
tative of the franchisee's property. 

Subd. 3. [AUTHORIZATION.] Any designated family member of a de
ceased or incapacitated owner of a motor fuel franchise ma:y succeed ·to the 
ownership of the existing franchise; (a) if the designatedfamily member gives 
the motorfuel franchisor written nOtiCe of the intention to succeed to t_he mo(or 
fuel franchise within 60 days of the motor fuel franchisee's death or incapacitv; 
(b) if the designated family member. agrees to be bound by all terms and 
conditions of the existing franchise; and ( c) _unless there exists good ca Use for 
the refusal to honor-the succession on the part of the motor fuel franchisor. 

Subd. 4. [PERSONAL AND FINANCIAL DATA,] At the time.of serving 
notice under subdivision 3, the designated family member shaJI provide upon 
the request of the motor fuel franchisor, personal ahd financial data that is 
reasonably necessary tO determine whether the suc<;ession should be honqre~. 

Subd. 5. [NOTICE OF TERMINATION OR REFUSAL TO HONOR 
SUCCESSION.] // a motor fuel franchisor believes in good faith that good 
cause exists for refusing to hotior_succession ofthefrilnchise by a designated 
family member of a deceased or. incapacitated motor fuel franchisee, the fran
chisor may within 90 days after receipt of the personal and financial data 
requested under subdivision 4, serve notice upon the di?Signat{!dfamily member 
of its refusal to honor succession and of its intent to terminate the existing· 
motor fuel franchise with the designated family member no sooner than 90 days 
from the date the notice is served. 

Subd. 6. [CONTENTS OF NOTICE.] The notice must state the specific 
grounds for the refusal to honor the succession and the termination of the 
existing franchise with the designated family member. 

Subd. 7. [EFFECT .OF NOTICE NOT TIMELY SERVED.] if notice of 



1012 JOURNAL OF THE SENATE [33RD DAY 

refusal and termination is not timely _served upon the designated family 
member, the existing motor Juel franchise shall continue in effect subject to 
"termination onlyas otherwise permitted by law. · 

Subd. 8. [BURDEN OF PROOF.] In determining whether good cause for 
th_e refusal to honor the succession exists, the motor fuel jranchisor has the 
burden of proving that the successor is a person who is not_ of good moral 
character or does not- meet the franchisor's existing, reasonab,le standqrds. 

Subd. 9. [SUCCESSION AGREEMENTS.] Notwithstanding the forego
ing, in the event the motor fuel franchisee and the mOtor fuel franchisor have 
duly executed an agreement concerning the succession 'rights prior to the 
franchisee's death or incapacitation, the agreement shall be observed, even_ if 
the agreement designate:•; an individual other than the surviving spouse or heirs 
of the franchisee. 

Subd. IO. [ENFORCEMENT.] The attorney general or any aggrieved party 
may institute a civil action in the district court for an injunction prohibiting a 
violation of this section. -It is no defense to the action that the state or the 
aggrieved party has adequate re me dies at law.'' 

Page 1, line 28, dele_te "I" and insert "2" 

Page 2, lines 3 and 6, delete"./" and insert "2" 

Page 5, line 5, delete"/" and insert "2" 

Page 5, line 22, delete "8" and insert "9" 

Page 5, line 23, delete "J"and insert "4" 

Page 6, line 7, delete" I" and insert "2" 

Page 9; line 18, delete "6" and insert "7" 

Page 10, line 9, delete "/2" and insert "/4" 

Page 10, line 15, delete "/9" and insert" /8" 

Page 11, line 8, delete "4" and insert "5" 

Page II, line 8, delete "II and /2" and insert "/3 and /4" 

Page 13, line 5, delete "I" and insert "2" 

Page 14, line 14, delete"/" and insert "2" 

Page 14, line 23, delete "/2" and insert "/3'' 

Page 15, line 17, delete"/" and insert "2" 

Page 17, line 22, delete "I" and insert "2" 

Page 19, lines 25 and 31 , _ delete "I" and insert "2" 

Page 19, line 28, delete "4, 11. or 12" and insert "5, 13, or 14" 

Page 20, lines 7 and 10, delete"/" and insert "2" 

Page 21, line 16, delete .. /9" and insert "20" 

Renumber the sections in sequence 

Amend the title as follows: 
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Page I, line 6, after the first semicolon, insert "requiring motor fuel fran
chises to extend to and bind the successors of both parties;'' 

Page I, line 8, after "4;" insert "proposing new law coded in Minnesota 
Statutes, Chapter SOC;" 

The motion p~vailed. So the amendment was adopted. 

S. F. No. 430, which the committee recommends to pass with the following 
amendment offered by Mr. Pehler: 

Page 6, line 27, delete "on" and insert "by" 

Page 6, line 28, after "and" insert "by" 

Page 11, line I, delete "secular" insert "business" 

Page 11, line 28, reinstate the stricken language and after "annum" insert 
"until January I , I 98 I, and at the rate" 

Page 11, line 29, after "549.09" insert "thereafter" 

Page 11, line 33, delete "secular" and insert "business" 

Page 15, line I, strike "assessed" and insert "estimated marker" 

Amend the title as follows: 

Page I, line 3, delete "wetland" and insert "native prairie" 

The motion prevailed. So the amendment was adopted. 

S. F. No. 89, which the committee recommends to pass with the following 
amendment offered by Mr. Davies: 

Page l, line 18, after "office" insert "other than a seat in the legislature" 

The motion prevailed. So the amendment was adopted. 

S. F. No. 522, which the committee recommends to pass with the following 
amendment offered by Mr. Stem: 

Page 2, line 30, strike the period and insert a semicolon 

Page 2, after line 30, insert: 

"(e) County park reserve rangers shall be green and brown." 

The motion prevailed. So the amendment was adopted. 

S. F. No. 520, which the committee recommends to pass with the following 
amendment offered by Mr. Kroening: 

Page 2, line 33, delete "register" and insert "re-register" 

Page 2, line 34, delete "required" and insert "requested" 

Page 2, line 34, delete "when" 

Page 2, line 35, delete "requested by" and insert ''to" 

Page 2, line 35, after "muncipalitv" insert "at any time e.tceptat the polling 
place" 

Page 3, line 26, after the period, insert "He shall prescribe the form for a 
county or municipality to request the day and month of birth from currently 
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registered voters. The county or municipality shall not request the day and 
month of birth from currently registered voters by any communication other 
than the prescribed form and the form shall clearly indicate that a currently 
registered voter does not lose his or hl!r registration status by failing to provide 
his or her day and month of birth.'' 

Page 4, after line 11, insert: 

"Sec. 7. [TEMPORARY RULES.] 

The secretary of state shall have authority to promulgate temporary rules 
pursuant to chapter 15 to carry out the purposes of section 5. '' 

Page 4, line 12, delete "7" and insert "8" 

l'he motion prevailed. So the amendment was adopted. 

S. F. No. 530, which the committee recommends to pass with the following 
amendment offered by Mr. Chmielewski: 

Page I, line JI, strike "shall be" and insert "is" and strike "means of" 

Page I, line 12, strike "thereat" 

Page I, line 13, Strike ·', or to transport any firearm'' and insert a period 

Page I, line 14, after "except" insert "for" 

Page I, line 15, after the comma, insert "it is unlawful to transport any 
firearm. inc_luding a muzzle loading firearm,-'' 

Page I, line 16, after "unless" insert"( I)" 

Page l, line 16, strike "same" and insert_ "firearm" 

Page I, line 17, strike ''completely" 

Page I, line 20, strike "unless" and insert "(2) the firearm is" and strike 
··contained'' 

Page l, line 21, after "of" strike "the" and insert "a" 

Page I, line 22, strike "the following" and insert ·•a bow µnd arrow" 

Page I , line 23, strike ": and (I) a bow and arrow" 

Page I, line 23, after "unless" insert "( I)" and after "unstrung" strike 
"or" and insert", (2)" · 

Page I, line 24~ after ··case" insert a Comma and strike "unless" and insert 
"(3)" 

Page I, line 25, strike"; (2) a muzzle loading" 

Page 2, line I, strike the old language and delete the new language 

Page 2, strike lines 2 to 5 

Page 2, line 6, strike "location of a vehicle" 

Page 2, strike lines IO to 16 

Page 2, after line I 6, insert: 

"Sec. 2. Minnesota Statutes 1980, Section 100.29, Subdivision 17, is 
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amended to read: 

Subd. 17. It shall be unlawful to take migratory waterfowl, coots, and rails 
in open water when the hunter is not within a natural growth of weeds. rushes, 
flags or other vegetation sufficient to partially conceal the hunter or boat. or 
from a permanent artificial blind or sink box built in public waters, provided 
pursuing or shooting wounded birds in open water in a boat or canoe_ is 
permitted. Migratory wate,fowl may be takenfrom a floating craft, but only if 
the craft is drifting, beached, moored, resting at anchor, or is being propelled 
solely by paddle, oars, or pole." 

Amend the title as follows: 

Page I, line 5, delete "Subdivision" and insert "Subdivisions" and after 
"5" insert "and I 7'' 

The motion prevailed. So the amendment was adopted. 

S. F. No. 699, which the committee recommends to pass, after the following 
motion: 

Mr. Davies moved to amend S.F. No. 699 as follows: 

Page l, line 19, after the period, insert .. The commissioner may act pursuant 
to this subdivision to assist construction of a separate pedestrian and bike path 
at East Lake Street and West River Road in Minneapolis, but a grade separa
tion of the.streets may not be construl'led at that lo_cation." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 25, as follows: 

Those who voted in the affirmative were: 

Dahl 
Davies 
Davis 
Dicklich 
Humphrey 
Johnson 

Keefe 
Kroening 
Langseth 
Luiher 
Menning 
Merriam 

Moe, D. M. 
Nelson 
Olhoft-
Pehler 
Penny 
Peterson,R.W. 

Those who voted in the negative were: 

Ashbach 
Belanger 
Benson 
Berg 
Bernhagen 

Bertram 
Brataas 
Frank 
Frederick 
Frederickson 

Hughes 
Knoll 
Knutson 
Kronebusch 
Lindgren 

Petty 
Schmitz 
Setzepfandt 
Solon 
Spear 
Stem 

Moe. R. D. 
Peterson,D.L 
Pillsbury 
Ramstad 
Renneke 

The motion prevailed. So the amendment was adopted. 

StokoW~ki 
Stumpf 
Tennessen 
Vega 
Willet 

Rued 
Sikorski 
Taylor 
Ulland 
Waldorf 

S. F. No. 639, which the committee recommends to pass with the following 
amendment offered by Mr. Schmitz: 

Page I, line 19, delete "the 1980" and insert "each" and delete "and each 
federal census" 

Page 1, line 20, delete "thereafter" 

Page 1, line 21, delete "completed by" and insert" effective" 
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Page I, line 22, after the period, insert "Within two months thereafter," 

Page I, line 23, delete "new" and delete "after each" 

Page I, line 24, delete "redistricting" a_nd delete "Those" 

Page I, line 25, delete "the/980" and insert "each" 

Page 2, line I, delete", 1985" arid insert "ofihe year ending in 5" 

Page 2, line 3, delete.>', 1987" and insert "of the year ending in r 
Page 2, delete lines 6 and 7 

Amend the title as follows: 

Page 1, line 3, delete "districts" and insert "boundaries" 

Page 1, line 3, delete "apportioned" and insert "redrawn" 

Page I, line 4, delete "the 1980" and insert "each" 

The motion prevailed. So the amendment was adopted. 

S. F. No. 401, which the committee recommends to pass with the following 
amendments offered by Messrs. Davies and Berg: 

Mr. Davies moved to amend S.F. No. 401 as follows: 

Page 2, line 5, after "are" insert" legi~l.v" and after·· postmarked" insert 
'from a postoffice out of this state, and" 

The motion prevailed. So the amendment was adopted. 

Mr. Berg moved to amend S. F. No. 401 as follows: 

Page 2, lines 9 and 15, delete "Thursda_v" and insert" Wednesday" 

The motion prevailed. So the amendment was adopted. 

S. F. No. 568, which the committee reports progress, subject to the follow-
ing motion: · 

Mr. Tennessen moved to amend S. F. No. 568 as follows: 

Page 3, line 4, delete "Section" and insert "Sections" 

Page 3, line 5, delete", Subdivision 4" and insert "and 47.21" 

The motion prevailed. So the amendment was adopted. 

S. F. No. 568 was then progressed. 

On motion of Mr. Keefe, the report of the Committee of the Whole, as kept 
by the Secretary, was adopted. 

Without objection, the Senate reverted to the Order of Business of Executive 
and Official Commu-nications. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The Honorable Jack Davies 
President of the Senate 
The Honorable Harry A. Sieben. Jr. 
Speaker of the House 

April 13. 1981 
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Sirs: 

I respectfully request the opportunity of addressing a joint session of the· 
House and Senate of the 72nd Session of the Minnesota Legislature on 
Wednesday, April 15, 198 I, for the purpose of presenting a revised 1982-83 
budget recommendation to the Legislature. 

Sincerely yours, 

Albert H. Quie, Governor 

Without objection, the Senate reverted to the Order of Business of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 

Mr. Merriam moved that S. F. No. 738 be withdrawn from the Committee 
on· Agricu_lture and Natural Resources and re-referred to .the Committee on 
Taxes and Tax Laws. The motion prevailed. 

Mr. Petty moved that S. F. No. 120, on General Orders, be stricken and 
re-referred to the Co_mmittee on Finance. The motion prevailed. 

RECONSIDERATION 

Mr. Purfeerst moved that the vote whereby H. F. No. 521 was passed by the 
Senate on April 13, 1981, be now reconsidered. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Moe, R.D. introduced-

S.F. No. 1290: A bill for an act relating to taxation; providing for the rule 
making powers of the state board of assessors; amending Minnesota Statutes 
1980, Section 270.47. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Sikorski introduced-

S.F. No. 1291: A bill for an act relating to state lands; directing conveyance 
of certain lands in Washington County. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Petty, Mrs_, Lantry,. Ms. Berglin, Me_ssrs.Oahl and Keefe introduced

S.F. No. 1292: A bill for an act relating to children; providing for reports of 
dependency, neglect, and abuse of childcen; allowing for courts to compel 
testimony under certain circumstances; amending Minnesota Statutes 1980, 
Sections 254A.09; and 626.55~, Subdivisions 7,, 8, 10, and 11, 

, Referre;d t9 the Comff!ittee on Judicjary: 
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Messrs. Renneke and Stem introduced-

S.F. No. 1293: A bill for.an act relating to retirement; teachers retirement 
association and teacher retirement fund assoc.at ions in cities of the first class;· 
allowing certain iypes of survivor coverage be provided to a designated be_ri:. 
eficiary instead of a surviving spouse requiring public pension funds to-provide 
information concerning optional annuity forms with retirement application 
form; requiring the signature of the spouse _of a member on the retirement 
application form in certain instances; amending Minnesota Statutes 1980, 
Sections 354.46, Subdivisions I and 2; 354.47, Subdivision I; and 354A.35, 
Subdivisions I and 2; anQ pr'oposing new law code(l.in Minnes·ota Statutes, 
Chapter 356. 

Referred to the Committee on Public Employees and Pensions. 

Messrs. Knutson. Davies and Peterson, D.L. introduced--,-

S.F. No. 1294: A resolution memorializing the President ·and Congress to 
adopt legislation requiring a health hazard notice be required on all bottles of 
alcoholic beverage. 

Referred to the Committee on Rules and AdITlinistration . 

. Messrs. Taylor, Pehler and Ulland introduced-

. S.F. No. 1295:· A bill for an act relating to public welfare; changing a 
definition regarding determinat.ion of the county of financial responsibility for 
purposes of the general assistance program; amending -Minnesota Statutes 
1980, Section 256D.18, Subdivisions 2 and 3. 

Referred t0 the Committee on Health, Welfare and Corrections. 

Mr. Ashbach introduccd-

S .F. No. 1296: A bill for an act relating to public improvements; allowing 
defennent of special assessments· in cases of h3.r9ship regardless Of the age of 
the owner; amending Minnesota .Statutes 1980, Section 435.193. 

Referred to the Committee on Local Government and Urban Affairs. 

Mr. Ashbach introduced~ 

S.F. No. 1297: A bill for an act relating to the city of New Brighton; 
autl_10rizing a project and the issuance of revenue bonds under Minnesota 
Statutes, Chapter 474. 

Referred to the Committee on Local Government and Urban Affairs. 

Mr. Bertram introduced-

. S.F. No. 1298: A resolution memo_rializing the President and C0ngress to 
c_~n_tinue the price support level for milk and milk products. 

Referred to the Committee on Rules and Administration. 

Messrs. Davis, ·Merriam and Bertram introdi.Ic_ed-

S.F. No. 1299: A bill for an_act relating to game and fish; affording protec-
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tion· to the coyote; authorizing a season thereon; amending Minnesota Statutes 
1980, Sections l00.26, Subdivision I; and l00.27, Subdivisions 3 and 7. 

Referred to the Committee on- Agriculture and Natural Re·sources·. 

Mr. Vega introduced-

S.F. No. 1300: A bill for an act relating to the city of South St. Paul; 
pemiitting the city to refund special assessments collected·for the city's sewer 
separation project by the use of money in the general fund or the proceeds of 
bonds, and to cancel the-remaining special _assessments relating to the project. 

Referred to the Committee on Taxes ahd Tax Law·s. 

Mr. Bang iritroduced-

S.F. No. 1301: A bill for an act relating to privacy; government data prac
tices; classifying certain law enforcement data; amending Minnesota Statutes 
1980, Section 15.1695, Subdivision I. 

Referred to the Committee on Judiciary. 

Messrs. Peterson, C.C.; Tennessen and Bang introduced-

S.F. No. 1302: A bill for an act relating to Commerce; removing the auc
tioneer's exception to the definition of ··real estate broker"; exempting certain 
real estate brokers and salespersons fr6m the licensing requirements for mobile 
home manufacturets and dealers; amending Minnesota Statutes 1980, Sections 
82.18; and 327.55, by adding a subdivision. 

Referred to the Committee on Coinmerce. 

Mr. Dieterich introduced-

S. F. No. 1303: A bill for an act relating to public welfare; establishing state 
aid funding formulas for medical assistance and general assistance medical 
care; prohibiting counties from spending funds on medical care not covered by 
medical assistance or general assistance medical care; amending Minnesota 
Statutes 1980, Sections 2568.19, Subdivision I; 256D.03, Subdivision 3; and 
256D.04; proposing new law coded in Minnesota Statutes, Chapters 2568 and 
256D. 

Referred to the Committee on Taxes and Tax Laws. · 

Mr. Benson introduced-

S .F. No. 1304: A bill for an act relating to natural resources;. permitting the 
coinmissioner of natural resources to sell- all lands acquired for the Root River 
trail and abolishing that trail; repealing Minnesota Statutes I 980, Section 
85.015, Subdivision 7. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Solon and Ulland introduced-

S.F. No. 1305: A bill for an act relating to the city of Duluth; providing tax 
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and bond financing for the transit authority; amending Laws 1969, Chapter 
720, Section 11, Subdivision I, as amended; and Section I 3. 

Referred to the Committee on Taxes and Tax Law$. 

Messrs. Renneke, Merriam, Davis, Hanson and Engler introduced-

S.F. No. 1306: A biH for an act relating to soil and water conservation; 
allocating certain state cost sharing funds for high priority erosion problems 
identified by local districts; imposing duties on the state and local soil and 
water· conservation boards; providing technical assistance grants to local dis
tricts; appropriating money; amending Minnesota Statutes 1980, Sections 
40.036; and 40.07, Subdivision 9. 

Referred to the Committee on Agriculture and Natural Res9µrces. 

Mr. Wegener introduc.ed-

S.F. No. 1307: A bill for an act relating to the city of Pierz; appropriating 
money for an emergency warning system. 

Referred to the Committee on Local Government and Urban Affairs. 

Mr. Solon introduced-'-

S. F. No. 1308: A bill for an act relating to landlords and tenants; allowing 
tenants to cancel tenancy agre_ements undet certain conditions; proposing new 
law coded in Minnesota Statutes, Chapter 504. 

Referred to the Committee on Judiciary. 

Messrs. Bang, Schmitz, Stumpf, Berg and Engler introduced-

S.F. No. 1309: A bill for an act relating to elections; permitting employees 
time off to vote; amending Minnesota Statutes 1980, Section 204A.36. 

Referred to the Committee on Elections and Reapportionment. 

Mr. Langseth i'ntroduced-

S.F. No. 1310: A bill for an act relating to the town of Oak Port in Clay 
county; authorizing the town to exercise certain powers. 

Referred to the Committee on Local Government and Urban Affairs: 

Messrs. Luther, Langseth, Ramstad, Merriam and Spear introduced

S:F. No. 1311: A bill for an act relating to education; imposing duties on 
certain test agencies; providing a penalty for failure to perform the duties; 
proposing new law coded in Minnesota Statutes, Chapter 136A. 

Referred to the Committee on Education. 

Messrs. Lindgren, Solon and Renneke introduced-

S.F. No. 1312: A bill for an act relating to insurance; requiring health 
maintenance organizations to offer <;ertain benefits_ for alcoholics :and drug 
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dependents; specifying the requirements of this coverage; amending Minnesota 
Statutes 1980, Section 62A.l49. 

Referred to the Committee on Health, Welfare and _Corrections. 

Messrs. Luther, Will et and Peterson, C. C. introduced-

S. F. No. 1313: A bill for an act relating to nuclear energy; providing for the 
stOrage and disposal of certain.radioactive wastes_; requiring licensure of radio
active waste management facilities in Minnesota; proposing new law coded in 
Minnesota Statutes, Chapter I I 6C. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Merriam, Rued, Dahl, Frank and Chmielewski introduced-

S.F. No. 1314: A bill for an act relating to education; authorizing the sale of 
bonds for the maximum effort school loan fund; appropriating money; pro
posing new law coded in Minnesota Statutes, Chapter 124. 

Referred to the Committee on Education. 

Mr. Davis introduced-

S.F. No. 1315: A bill for •an act relating to retirement; authorizing the 
purchase of prior service credit by a certain member of the Minnesota state 
retirement system. 

Referred to the Committee on Public Employees and Pensions. 

Mr. Peterson, C.C. introduced-· 

S.F. No. 1316: A bill for an act relating to taxation; sales tax; changing the 
definition of "sale"; amending Minnesota Statutes 1980, Section 297A:01, 
Subdivision 3. 

Referred to the Committee on Taxes and Tax Laws. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess until 7:30 p.m. The 
motion prevailed. 

The hour of 7:30 p.m. having arrived, the President called the Senate to 
order. 

Without objection, the Senate reverted to the Order of Business of Executive 
and Official Communications. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The Honorable Albert Quie 
Governor 

Dear Governor Quie: 

April IO, 1981 

This is to inform you that I am resigning as a Minnesota State Senator 
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effective April 10. 1981. 

Mr. President: 

Sincerely. 

Jim Nichols 
State Senator 

MESSAGES FROM THE HOUSE 

[33RD DAY 

I have the h0nor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the concur
rence of the Senate is respectfully requested: 

S. F. No .. 275: A bill for ati.ac.t re!Jting to counties: permitt_ing escalation 
clauses or negotiated price changes in _county ·contracts: clarifying advertising 
requirements: amending Minnesota Statutes 1980. Section 375.21. Subdivi
sion I. 

SenJte File No. 275 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 13. 1981 

Mr-. Moe. R. D. moved that S. F. No. 175 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage hy the House of the following 
House Files. herewith transmitted: H. F. Nos. 6. IJ8.- 159. 365. 41J. 522. 
536. 630. 646. 704. 847. %9. 6.,. 142. 272 and 1088 . 

. ·Edward A. Burdick. ChiefCkrk. House of Representatives 

Transmitted April IJ. I 98 I 

FIRST READING OF HOUSE BILLS 

The followinc hills were read 1he first time and n:fcrrcd to thl? committees 
indicated. " 

H. F. No. 6: A hill for an ~Kl relating to commerL·e: prohibiting the sale.of 
l'ertain petroleum produL·ts on any hasi:-. other llun gross volume: .amending 
Minnesota Statutes 19XO. Section 296.05. hy addin_g a suhdivision. 

Referred to the Co1·11mit1ee on Commerce 

H. F. Nll: I 3X: A hill for an act relating to Cllllrts: atlthori1ing the judges of 
the sixth judicial distriL'I to set the :-.abries of.court n:portcrs. 

Referred to the Con1111itlL'L' llll, h1diciary. 

H. F No·. 15l): A hill for an aL·t rcbtinc hl court L·onunissioners: ahlllishinc. 
the llffice of court L'<HlllllissiOnL'L ~11llL'lldi;1g Minnesota Statutes 19XO. Section 
489,01. 

Rek·rn..·d Ill !he_ Ctl111111i11cc 1H1 Judiciary. 

M. F Nt•. _165: A hill fnr ;_111 act rd~tting h) huilJing L'Ot.lc insp~ctors; au1h-
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orizing certain municipalities to choose between two options to enforce the 
provisions of the building code related to access for handicapped persons: 
amending Minnesota Statutes 1980, Section 16.861, by adding a subdivision. 

Referred to the Committee on Governmental Operations. 
' . H. F. No. 413: A bill for an act relating to handicapped persons: prohibiting 

persons serving as foreign language interpreters or interpreters for persons with 
hearing or speaking impairments from disclosing communications made to 
-them during the course Of civil, _criminal or adm'inistrative proceedings; 
amending Minnesota Statutes 1980, Sections 546.44, by adding a subdivision: 
595.02: 611.30: 611.31: and 611.33, by adding a subdivision. 

Referred to the Committee on Rules anct· Administration for comparison with 
S. F. No. 516, now on General Orders. 

H. F. No. 522: A bill for an act relating to family: clarifying circumstances 
in which parent with custody of·c_hild·- may move to another state; amending 
Minnesota Statutes 1980, Section 518.175, Subdivision 3. 

Referred to the Committee on Judiciary. 

H. F. No. 536: A bill for an act relating to retirement: city of St. Paul public 
housing agency; transferring retirement coverage for certain public employees; 
amending Laws 1977, Chapter 228, Section 3. 

Referred to the Committee on Public Employees and Pensions. 

H. F. No. 630: A bill for an act relating to open meetings: requiring avail
ability of certain materials; prescribing penalties; amendirig Minnesota Statutes 
1980, Section 471. 705, Subdivision 2: and by adding a subdivision. 

Referred to·the Committee on Governmental Operations. 

H.F. No. 646: A bill for an actrelating to courts: authorizing chief judges of 
judicial districts to serve more than two consecutive terms: amending Minne
sota Statutes, 1980, Section 484.69, Subdivision I. 

Referred to the Committee on Judiciary. 

H. F. No. 704: A bill for an act relating to motor vehicles: providing for the 
taxation and registration of certain collector's vchi~les; including additional 
vehicles entitled to classic car license plates; increasing the tax t~ereon; 
amending Minnesota Statutes 1980, Section 168. 10, Subdivision lb. 

Referred to the Comr11ittee on TransportatiOn. 

H. F. No. 847: A bill for an act relating to highway traffic regulations: 
providing for the designation and undesignation of routes to carry certain gross 
weights: amending Minnesota Statutes I 980, Section 169.832, Subdivision 
11: repealing Minnesota Statutes I 980, Section 169.832, Subdivision 12. 

Referred to the Committee on Transportation. 

H. F. No. 969: A -bill for an act relating to metropolitan government; 
authorizing_ the metropolitan _c_ouncil to prepare guidelines relating to the 
amendment of comprehensive ·plans; amending Minnesota Statutes 1980, Sec
tion 473.864, Subdivision 2. 

Referred to the Committee On Rules a~d Administration for comparison with 
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S. F. No. 857, now on General Orders. 

H. F. No. 63: A bill for an act relating to health maintenance organizations; 
eliminating any requirements that health maintenal)ce organizations provide 
elective, induced abortions; amending Minnesota Statutes 1980, Sections 
62D.02, Subdivision 7; 62D.20; and 62D.22, Subdivision 5. 

Referred to the Committee on Rules and Administration for comparison with 
S. F. No. l lO, now on General Orders. 

H.F. No. 142: A bill for an act relating to taxation; real property; extending 
3 classification to certain property used for recreational purposes; amending 
Minnesota Statutes 1980, Section 273.13, Subdivision4. 

Referred to the Committee on Taxes and Tax Laws. 

H. F. No. 272: A bill for an act relating to administrative rules; clarifying 
certain powers and duties of the legislative commission to review administra
tive rules; amending Minnesota Statutes 1980, Section 3.965, Subdivision 3, 
and by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison with 
S. F. No. 257, now on General Orders. 

H. F. No. 1088: A bill for an act relating to the secretary of state; requiring 
that- government survey documents be maintained on microfilm; providing for 
filing certain documents with the Minnesota hist_orical society; amending 
Minnesota Statutes 1980, Section 5.03. 

Referred to the Committee on Rules and Administration for comparison with 
S. F. No. 942. 

REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S. F. No. 715. The motion 
prevailed. 

Mr. Wegener from the Committee on Local Government and Urban Affairs, 
to which_ was referred 

S. F._No. 1228: A bill for an act relating to cities; authorizing city rehabli
tation -loan programs for small and medium sized Commercial buildings; and 
providing for the issuance of revenue bonds to finance the programs; proposing 
new law coded in Minnesota Statutes, Chapter 459. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Amend the title as follows: 

Page I, line 2, delete "rehablitation" and insert "rehabilitation" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Wegener from the Committee on Local Government and Urban Affairs, 
to which was referred 

S. F. No. 1230: A bill for an act relating to the city of St. Paul; authorizing 
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issuance of general obligation bonds for capital improvements; fixing 
amounts; amending Laws 197 l, Chapter 773, Section l, as amended. 

Reports the same back with the recommendation that the bill be amen.ded as 
follows: · 

Page 2, line Li, after "year" insert"; but at no time shall the aggregate 
principal amount of bonds authorized exceed $8,500,000 in 1982, $9,000,000 
in 1983 and $9,500,000 in 1984" · 

Page 3, after line I, -insert: 

"Sec. 2. Laws 1978,Chapter 788, SecHon 5, is amended to read: 

Sec. 5. Within the boundaries of any tax increment district established in the 
city of St. Paul proceeds from the sale of capital improvement bonds may be 
expended solely for transportation purposes. 

Capital improvement bonds-authorized shall not be used to finance either 
temporarily or permane_n.tly any part of the cOst of.acquisition, relocation, 
demolition, administration, and development of any property for purpose of 
directly developing .the city's property tax base. And bond moneys authorized 
shall not be used to subsidiie or underwrite the development or redevelopment 
of private property, nor shall they be used to provide loans or grants for the 
development or rehabilitation of homes, bUsinesses, private found~tions, or 
public charities.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after "amended" insert "; and Laws 1978, Chapter 788, 
Section 5" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and TaxLawsc Amendments adopted. Report adopied. 

Mr. Wegener from the Committee on Local Government and ()rban Affairs, 
to which was referred 

S. F. No. 715: A biUfor an act relating to counties; making state land subject 
to county land use planning and zoning; amending Minnesota Statutes 1980, 
Section 394.24, Subdivision 3. 

Reports the same back wi.th .the recommendation that the bill do pass. Mr. 
Merriam questioned the reference thereon and, under Rule 35, the bill was 
referred to the Committee on Rules and Administration, · 

Mr. Merriam from the Committee on Agriculture and Natural Resour~es, to 
whieh Wa~·referred - · · 

S. F. No. 577: A bill for an act relating to state lands; authorizing the sale of 
certain tax-forfeited land. 

Reports the same back with the recommendation that the bill do pass and be 
re-referred to the Committee on Finance. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, to 
which was referred 

S. F. No. 1154: A bill for an act relating to state land; authorizing the 
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conveyance of certain state lands in Pine county to. the Amherst H. Wilder 
Foundation. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page 3, after line 24, insert: 

''Subtl. 5. [STATE OPTION TO PURCHASE.] /fthe property conveyed to 
the Amherst H. Wilder Foundation pursuant to this section is noi used for the. 
purpose of operating a youth conservation camp, the foundation shall offer to 
the commissioner of natural resources an option to acquire the property at the 

. appraised value as certified pursuant to subdivision 3 or the value as appraised 
in the manner provided in Minnesota Statutes, Section 94./0, Subdivision/., at 
the time the option is.offered, whichever. value is less." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriafu·from the Committee on Agriculture and Natural Resources, to 
which was referred 

S. F. No. 1002: A bill for an act relating to tax forfeited land.s; sale of 
stumpage without bids; amending Minnesota Statutes 1980, Section 282.04, 
Subdivision I. 

Reports the same back with the recommendation that the bill be amended as 
follows: · 

Page I, line 10, strike "dead, down and mature" 

Page 2, line 34, strike "green ·standing," 

Page 2, line 35, strike "dead, down, dying, insect infected or diseased"· 

Pag~ 2, line 36, delete ''$2,500" and insert "$3,000" 

And when so. amended the . bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, to 
which.was referred 

S. F. No. 925: A bill for an act relating to the environment; directing 
regional. development commissions to as~ist certain cities and towns to c.arry 
Ol:).t envir:onmental..impact review prO:(:edures; ·reimbursing local governments 
for certain litigation costs; appropriating money; proposing new law coded .in 
Minnesota Statutes, Chapter I 16D. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page 1, line l4, after "town" insert a comma 

And. when so amended the biHdo pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S. F. No. 646: A bill for an act relating to transportation; delaying the 
effective date of the laws establishing and prescribing the powers and duties of 
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the transportation regulation board; amending Laws 1980, Chapter 534, Sec
tion 87 .. 

Reports the same back with the recommendation thatthe bill do pass and be 
re-referred to the Committee on Finance. Report adopted. 

Mr. Knoll from the Committee on Governmental Operations, to which. was 
re-referred 

. . 

S. F. No. i27: A bill for an act relating to ihe organization and operation of 
government; creating a legislative commission on ·metropolitan governance; 
requiring a study of relationships among metropolitan institutions and agencies 
of government; specifying other duties: mandating a report to the legislature. 

Reports the same_ back wiih the recommendation that the bill be amended as 
follows: · 

Page 2: liite 1, after ''Representatives'.' insert'', three.members• .. • 

Page 2, line 2, after"speaker" inserf"and two members appointed by the 
leader of the minority caucus,." 

Page 2, line 2, after "Senate" insert ", three members'.' and delete "chair
man" and insert "majority leader" 

Page 2, line 3, delete "of the Senate committee on rules and.administra
tion" and insert "and two members appointed by the leader of the mirwrity 
caucus'' 

Page 2, line 36, before the semicolon; insert '' and the feasibility of legisla
tive approval of the budget and staff complement ofthe metropolitan council" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 

Mr. Knoll from the Committee on-Governmental Operaiions, to which was 
referred · 

S. F. No. 1057: A bill for an act relating to the state fire marshal; deleting 
·references to a dedicated fund.and to archaic misdemeanor fines; _repealing 
obsolete statutory requirements pertaining to flammable liquids, fire extin
guishers, doors of buildings, and theaters; correcting an erroneous designation 
of responsibility·conceming fire-insurance preinium returns; setting a perialty; 
amending Minnesota Statutes 1980, Sections 299F.0ll, Subdivision I; 
299F.19; 299F,20; 299F.21; 299F,22; 299F.23; 299F.24; 299F.26, Subdivi
sion I; 299F.29; 299F.31; 299F.36, Subdivision 2; 299F.391, Subdivision I; 
and 299F.46, Subdivision I; repealing Minnesota Statutes 1980, Sections 
299F.0ll, Subdivision 2; 299F.27; 299G.l0; 299H.0l; 299H:02; and 
_299H.28, Subdivision I.· 

Reports the same back with the recommendation that the bill do pass. Report 
adopted. ·· 

Mr. Knoll from the Committee on Governmental Operations, to which was 
re-referred 

S. F. No. 73: A bill for an act relating to economic development; regulating 
municipal industrial development; prohibiting moral obligation debt; amend
ing Minnesota Statutes I 980, Sections 474.01, Subdivisions 7a, 7b, 8, and by 
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adding subdivisions; 474.05; 474.06; and 474.08. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page 5, line I, delete "subsidiaries"' and insert " subsidiary's" 

Page 6, delete section 5 and insert: 

"Sec. 5. Minnesota Statutes 1980, Section 474.02, Subdivision lb, is 
amended to read: 

Subd. lb. In furtherance of the purpose specified in sections 301A.02 and 
474.01, the. term ''project" shall include any properties, real or personal, 
leeateEI 811!sit1e file melferelilaR """"aeffflea iR seetieR 03.122, used or 
useful for the promotion of tourism in the state. Such properties may include 
hotels, motels, lodges, resorts, recreation.ii facilities of the type which m·ay·be 
acquired under section 471.191, and related facilities. +Re ~Fe isions et this 
st1BElivisieA 5kaH Bet~~ m1:1Hiei13olifies leeftfetl tft whele 6f ffl ffftff tft-~ 
metFopolHen ftfe8: es aeffflea ffi: 5eeft.efi 473.122. '' 

Amend the title as follows:_ 

Page I, line 3, after the semicolon, insert "permitting certain industrial 
development projects within the metropolitan area;'' 

Page I , line 5, after "adding" insert "a" 

Page I, line 6, delete "subdivisions" and insert ··subdivision; 474.02, 
Subdivision lb" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted .. 

Mr. Knoll from the Committee on Governmental Operations, to which was 
referred 

S. F. No. 793: A bill for an act relating to courts: increasing the salary of 
court reporters; amending Minnesota Statutes 1980, Section 486.05, Subdivi-
siOn I. "· 

Reports the same back with the recommendation that the bill do pass. Report 
adopted. · 

Mr. Davies from the Committee on Judiciary, to which was referred 

S. F. No. 464: A bill for an act relating to commerce; providing for a lien on 
all personal property stored at certain storage facilities; defining terms; es
tab!ishing a procedure for the enforcement of the liens; proposing new law 
coded in Minnesota Statutes, Chapter 514. 

Reports the same back with the recommendation that the bill be amended :is 
follows: 

Delete everything after the enacting clause and insert: 

"Section I. [514.95] [CITATION.] 

Sections 1 to 7 shall be known as and may be _cited as the "Minnesota 
self-service storage facility act''. 

Sec. 2. [514.951] [DEFINITIONS.] 
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Subdivision I. [TERMS.] For the purposes of sections I to 7, and unless the 
context clearly requires otherwise, the terms defined in this section have the 
meanings given them. 

Subd. 2. [DEFAULT.] "Default" means the failure to timely perform any 
obligation or duty set forth in sections I to 7 or the rental agreement. 

Subd. 3. [LAST KNOWN ADDRESS.] "Last known address" means that 
address provided by the occupant in the lease or rental _agreement or the 
address provided by the occupant in a silbsequent written notice of a change of 
address. 

Subd. 4. [LEASED SPACE.] "Leased space" means the individual storage 
space at the self-service storage facility which is leased or rented to an occu
pant pursuant to a _rental agreement. 

Subd. 5. [OCCUPANT.] "Occupant" means a person, his sublessee, suc
cessor or assign, entitled to the use of leased space at a self•service storage 
facility under a rental agreement, to the exclusion of others. 

Subd. 6. [OWNER.] ''Owner'' means. the owner, operator, lessor, or sub
lessor of a self-service storage facility, his agent or any person authorized by 
him to manage the facility, or to receive rent from an occupant under a rental 
agreement. The term ''owner'' sh.all not be construed to be a warehouseman as 
defined in section 336. 7-102, clause (I) ( h); provided, however, if an owner 
issues any warehouse receipt, bill of lading, or other document of title for the 
personal property stored, the owner and occupant shall be subject to the 
provisions of sections 336.7-101 to 336.7-509 and the provisions of sections I 
to 7 shall not apply. 

Subd. 7. [PERSONAL PROPERTY.] "Personal property" means movable 
property not affixed to land and includes, but is not limited to, goods, wares, 
merchandise, and household items. 

Subd. 8. [RENTAL AGREEMENT.] "Rental agreement" means a written 
agreement or lease thai establishes or modifies the terms, conditions, rules, or 
any other provisions concerning the use and occupancy of a self-service 
storage facility. It shall include the following provisions: 

( a) A description of the dimension and location of the storage area rented. 

(b) The rental rate and period for which the rate is guaranteed. 

(c) An initial description of the stored property. 

( d) A statement of the amount, nature, and limits of the owner· s responsi
bility in the event of damage, theft, loss, or misdelivery of the occupant's 
property and the amount of insurance coverage provided by the rental agree
ment. The statement shall be on the face of the rental agreement in bold face 
print and in distinctive style and color as compared to the other print. 

( e) A statement that if the rent is more than 30 days in arrears: 

(I) That a lien becomes attached to the stored property. 

(2) That the occupant may be denied access to his property. 

( 3) That the owner may remove the property from the rented storage area to 
other suitable space. 
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(4) That the owner may sell as much of the property as is necessary to cure 
the default and retain the remainder under the original conditions of the rental 
agreement. 

/5/ Thai 1he occupam shall hm·e a defense 10 a,n· lien righ1s of1he oll'ner of 
1he s/orage facililY: 

(i) If the rental rate is in excess of the agreed rare. 

(iii If 1he services pro,·ided under 1he renial agreemem have been dimin
ished, decreased. or modified without the wriuen consent of the occupant. 

(iii) If the im·entory as required by section 4. subdivision 2. clause (d), item 
(3) differs from the contents of the srorage facility and the occupant has notified 
the owner of that fact by registered or certified mail within ten days of receipt of 
the notice set out in section 4, subdii-ision 2. clause (bJ. 

(6) That in the ei·ent the owner exercises his right of sale. the occupant may 
remove 1he balance of 1he s10red propertv wi1ho111 addi1ional renlal expenses or 
coSIS, if 1he removal is accomplished wi1hi11 1hree calendar dars afler 1he sale. 

(j) That the-owner may release any and all rental agreement information. 
inventory. or descriptions of stored property to any law enforcement officer 
without notice to the occupant. 

(g) That 1he owner shall, wi1hin 30 dars afier default of paymelll of renl, 
no1ify 1he owner of 1he default, sla/e 1he paymenl necessan 10 cure 1he defaul1, 
and restate. the information set forth in paragraph ( e ). 

Subd. 9. [SELF-SERVICE STORAGE FACILITY.] "Self-sen·ice s1orage 
facility'' means any real property designed and used/or the purpose of renring 
or leasing indfridual storage spaces to occupants who are to have access to the 
space for 1he purpose of slOring and remoring personal propem. The facility 
shall no1 be a sui1able place of s/orage wi1hin 1he meaning of sec1ion 566.17. 

Sec. 3. [514.952] [LIEN ESTABLISHED.] 

The owner of a self-service storage facility and his heirs, executors, admin
istrators, successors, and assigns. _hm·e a lien upon all personal property 
localed al a self-service slorage faci/in· for rem. labor, or 01her charges, 
present or future, in relation to the personal property and/or expenses neces
sary for its preservation and expenses reasonably incurred in its sale pursuant 
to sections J to 7. The lien attaches as of the date the personal property is 
placed in the leased space and continues sO long as the owner retains posses
sion and until the default is corrected. or a sale is conducted to satisfy the lien. 
The lien provided for in this section is subordinate to any other perfected 
security interest. 

Sec. 4. [514.953] [ENFORCEMENT OF LIEN.] 

Subdivision I. [CONDITIONS.] No enforcemenl ac1ion shall be 1aken br 
the owner unless the requirements of sections J to 4 have been met and until th·e 
occupanl has been in defaullcon1inuouslyfor a period of 30 days. 

Subd. 2. [RIGHT OF ENFORCEMENT.] Afier 1he occupanl has been in 
default conlinuously for a period of 30 days, lhe owna shall have 1he righ110 
enforce the owner's lien in accordance with the following if he notifies the 
occupanl wi1hin 30 days af/er 1he expira1ion of 1he 30 day period as provided in 
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section 2. subdirision 8. 

(a) The oH'ner shall hare the right to deny the occupant access to the leased 
space and the owner may enter and remove the personal property from the 
leased.space to other suitable storage space pending its sale; 

( b) The occupant and all other persons known to claim an interest in the 
personal property shall be notified in writing; 

( c) The notice shall be delivered in person or sent by registered or certified 
mail return receipt requested_ to the last known address of all persons to be 
notified: 

(d) The notice shall include: 

(I) An itemized statement of the owner's claim showing the sum due at the 
time _ _of ihe notice and the date when the sum became due; 

(2) A demand.for payme1lf of the sum due within a specified time not less than 
30 days after the date of the notice: 

( 3) An im·enton of the personal property located in ihe occupant's leased 
space and a statement that the contents o.f the occupant's leased space are 
subject to the owner's lien; 

(4) If the owner-elects to deny the occupant access to the leased space or 
elects to enter and remove the occupant's personal property from the leased 
space to other suitable storage space, a statement so advising' the occupant 
shall be included in the notice: 

( 5) The name, street address, and telephone number of the owner or his 
designated agent whom the notified party may contact to respond to the notice; 
and 

(6) A conspicuous statement that unless the claim is paid within the time 
stated. the personal propem· will be advertisedfor sale at a specified time and 
place. not sooner than 60 days after default: 

(e) Any-notice made pursuant to this section shall be presumed delfrered 
H'h£'1l it is deposited with the United States Postal Service and properly ad
dressed with postaf?e prepaid; 

({) Anr sale of the personal propertr shall conform to the terms of the 
not(fication as pnJ\'idf!dfor in this.section. ff the p_ersona/ property is adver
tised for sale and the sale is not consummated, the owner shall give written 
notice to the occupam and all or her persons known to claim an interest in the 
personal property; 

(g) Any sale qf the pc'rsonal property shall be held at the self-service storage_ 
facility or at the nearest suitable place \\'here the-persona/property is held or 
storfd: 

( h) A.ff er the expiration r?{ the rime :'ifated in the notice, the owner shall cause 
an ad\'crrisemenr ,?[sale to be published, two times.preceding the date of sale of 
the pasmwl proper(\'. in a neu·spapa of general circulation which serves the 
area where the .,·t'((-.\-er\·ice storage.facility is located. The-adl'ertisement shall 
include: 

(I) A description ,f th£' pasonal prOperty which was located in the occu-
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pant' s leased space and a statement that the contents of the occupant's leased 
space shall be sold to satisfy the owner's lien; 

(2) The address of the self-service storage facility and the number or other 
description, 1f any, of the space where the personal property was located and 
the name of the occupant; 

( 3) The time, place, and manner of sale. The sale shall take place not sooner 
than ten days after the first publication. If there is no newspaper of general 
circulation in the area where the self-service storage facility is located, the 
owner s_ha/1 post written advertisements containing all of the required infor
mation ilt least ten days before the date of the sale at the self-service storage 
facility, and at least one notice shall be posted in a conspicuous place at the 
courthouse of the county where the facility is located; 

(i) Before any sale of personal property pursuant to this sectiQn, the occu
pcint may pay the amount necessary to satisfy the owner's lien and the reason
able expenses incurred under this section and thereby redeem the personal 
property. Upon the payment and satisfaction of the amount necessary to satisfy 
the lien, the owner shall return the personal property to the occupant and 
thereafter the owner shall have no liability to any person with respect to the 
personal property; 

(j) The owner may buy at any sale of personal property to enforce the 
owner' S lien; · · 

(k) A purchaser in good faith of the personal property sold to satisfy the 
owner's lien takes the property free of any rights of persons against Whom the 
lien was valid, despite noncompliance by the owner with the requirements of 
this section; 

(/) The owner may sell only as much of the occupant's personal property as is 
necessary to satisfy the lien and costs of sale up to the time of the sale and the 
remainder of the occupant's properry shall remain stored in the leased space 
subject to all of the terms of this act; and 

(m) In the event of a sale under this section, the owner may satisfy his lien 
from the proceeds of the sale, but shall hold the balance, if any.for delivery on 
demand to the occupant. If the occupant does not claim the balance of the 
proceeds within one year of the date of the sale, the balance shall be deemed to 
be abandoned, and the owner shall pay the balance to the treasurer of the State 
of Minnesota who shall receive, hold; imd dispose of same in accordance with 
the provisions of Minnesota Statutes, Sections 345 .31 to 345.60. 

Sec. 5. (514.954] [ADDITIONAL LIENS.] 

Nothing in sections 1 to 7 shall be construed as in any manner impairing or 
affecting the right of the parties to create additional rights, duties, and obli
gations in and by virtue of the rental agreement. The rights provided by 
sections 1 to 7 are in addition to all other rights allowed by law to a creditor 
against his debtor. 

Sec. 6. (514.955] [APPLICATION.] 

The provisions of sections I to 7 apply to all rental agreements entered into 
or extended or renewed after the effective date of sections 1 to 7, 

Sec. 7. (514.956] [PRE-EXISTING AGREEMENTS.] 
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All rental agreements entered into before the effective date of sections 1 to 7 
and_ not extended or renewed after that date, and the rights and duties and 
ihterests flowirigfrOm them shall re·main -valid. and shall be enforced or ter
minated in 4ccor:dance with their terms or as permitted by any other statute or 
law of this state.'' 

And when so amended the bill do• pass. Amendments adopted. Report 
adopted. 

Mr. Wegener from the Committee on Local Government and Urban Affairs, 
to which was referred 

S. F. No. 76: A bill for an act relating to cities; increasing the amount of 
obligations that may be_ issued for television systems; validating prior is
suances; amending Minnesota Statutes 1980, Section 465.70. 

Reports the same back_ with the recommendation that the bill be amended ~s 
follows: · 

Page I, line 10, before "TELEVISION" insert ''CABLE" and strike 
"SIGNAL DISTRIBUTION" 

Page 1, line 10, strike"; HOME RDLE." 

Page J, line 11, strike everything before the period 

Page I, line 12, strike "of the" 

Page 1, strike line 13 

Page I, line 14, strike "a city of the first class" 

Page I, line 16, after "may" insert "wholly or partially do thefollowing:" 

. Page I, line 17, strike "and" and insert "or" 

Page 1, line_· 18, after ''system',. insert ''or interest therein'' 

Page 2, Hoe 9, strike "the'' and insert "a" and after "system" insert "and 
may issue revenue obligations .without limitation for acquisition or betterment 
of all or part of a system or interest therein" 

Amend the title as follows: 

· Page I, line 2, after the semicolon, insert "enlarging t_he class of cities that 
may maintain cable television systems; clarifying the description of a system;" 

Page I, hoe 4, before "validating" insert ''providing for revenue obliga-
tions;" · 

And when so amended the bill do pass. Amendments adopted. Report 
adopted, · 

Mr. Wegener from the Committee on Local Government and Urban Affairs, 
to .which was referred 

S. F. No. 373: A bill for an act relating to the city of Duluth; authorizing the 
fire chief to i$SUe variances from the provisions of the state fire Code under 
certain circumstances. 

Reports the same back with the recommendation that the bill be amended as 
follows: 
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Delete everything after the enacting clause and insert: 

· ''.Section I. Minnesota Statutes 1980, Section 299F.011, Subdivision 5, is 
amended to read: · 

Subd. 5. Upon application, the state fire marshal may grant variances from 
· the minimum requirements specified in the code if there is substantial compli
ance with the provisions of the code, the safety of the public and occupants of 
such building will not be jeopardized, and undue hardship will result to the 
applicant unless such variance is granted. No appeal to the state fire marshal for 
a variance· from the uniform fire code shall be accepted until the applicant has 
first made application to the local governing body and the local unit has acted 
on the application.· The state fire marshal shall consider the decision of the local 
governing body and shall grant or deny the variance no later- than 30 days 
after receipt of the application or the decision of the local governing body shall 
be _determined fi11:_al. Any person aggrieved by a .decision made by the fire 
marshal under this subdivision may proceed before the fire marshal as with a 
contested case in ac~ordance with the administrative procedure act. 

Sec. 2. [EFFECTIVE DATE.] 

This act is effective the day following fina/..enactment. '' 

Amend the title as follows: 

Page 1, line 2, delete everything. after "to" 

Page 1, line 3, delete "chief to issue" and insert "public safety; requiring 
the state fire marshal 10 grant or deny" 

Page l 1 line 4, delete •·•under certain _circu~sfances'' and insert ''within 30 
days: amending Minnesota Statutes 1980, Section 299F.0l I, Subdivision 5" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Wegen~r from the Committee on Local Government and Urban Affairs, 
tO.Which Was referred · · 

S. F._ No. 1186: A bill for an acl relating to the city of Rochester; permitting 
the imposition of certain taxes within the city; permitting the issuance of 
certain bonds by the ci_ty. · · 

Reports the same back with the recom_mendation that the bill be amended as 
follows: · 

Page I, line· 15, before ihe period, insert ''except as provided by section 7'' 

Page 2, lines 2, 11, and 21, before the period, insert" except as provided by 
section T' 

Page 3, after line 6, insert: 

"Sec. 7. [BALLOT QUESTION; USE OF TAXES.] 

The ball~t question for the issuance of the general obligation bonds pro, 
vided by section 6 shall include a recitation thai the city intends to use the taxes 
authorized by sections I to 4 as partial payment for the bonds. The city of 
Rochester shall not impose any of the taxes provided by sections I to 4 unless 
the voters of the city approve the issuance of the general obligation bonds. The 
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'proceeds of any taxes imposed pursuant to sections 1 to 4 shall be used only for 
the purpose of retiring the principal and interest due on any bonds issued 
pursuant to section 6. '' 

Page 3, line IO, after the period, insert "The authority granted to the city of 
Rochester by sections I to 4 is repealed the day after ihe j>rincipal and interest 
on any bonds issued pursuant to section 6 are retiree/.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "requiring a referendum;" 

And when so amended the bill do pass and_ be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Tennessen fro·m the Committee on Commerce, to which was.referred 

S. F. No. 659: A bill for an act relating to financial instit~tions; providing a 
usury exemption on open end credit extended in the use of bank credit cards; 
detailing certain notice requirements; regulating the charges_ for certain types of 
insurance issued in connection with the extension of such credit; amending 
Minnesota Statutes 1980, Section 48. 185, Subdivisions 3 and 4, and by adding 
a subdivision; repealing Minnesota Statutes 1980, Section 48. 185, Subdivi
sion 4a. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page 2, line IO, delete "A" and insert "New charges" 

Page 2, line II, delete "use of a bank credit card" 

Page·2, line 11, delete "the first full" and insert "a" 

Page 2, line 15, delete" /5" and insert "30" 

Page 2, line 16, after "that" insert "a new charge" 

Page 2, line 17_, delete "use of the card" 

Page 2, line 17, delete ''t~e next" and insert "a subsequent" 

Page 3, after line 6, insert: 

"Sec. 4. Minnesota Sta.tutes 1980, Section 51A,21, Subdivision 19; is 
amended to read: 

. Subd. 19. [OPEN END LOAN ACCOUNT ARRANGEMENTS.] A sav
ings association or savings and loan association subject to the prOvisions of 
sections 5 IA.01 to 5 IA.57, and a savings and loan association chartered under 
the laws of the United States, and a wholly owned subsidiary of such a financial 
institution, (flay extend credit through. an open end· loan account arrangement 
with a debtor, pursuant to which the debtor ·may obtain loans frqm time to time 
by cash advances, purchases or satisfaction of the obligations of the debtor 
incurred pursuant to a credit card or other bpen end loan account plan, or 
otherwise under a credit card or overdraft plan, pursuant and subject_ to the 
provisions of section 48.185, subdivisions 3, 3a, 4, 4a, 5, 6 and 7, tha_t are 
applicable to banks, national banking associations., ·and savings banks. The 
extension ·of credit pursuant to this subdivision may be unsecured or may be 
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secured in whole. or in part by an assignment or pledge of a savings account or 
savings certificate.'' 

Page 3, line 11, delete "4" and insert "5" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, delete "Section" and insert "Sections" 

Page I, line 9, after the semicolon, insert "5 IA.21, Subdivision I 9;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Tennessen from the Committee on Commerce, to which was referred 

S. F. No. 308: A bill for an act relating to financial institutions; providing 
for maximum intere~t rates on ov~rdraft checking loans; amending Minnesota 
Statutes 1980, Section 48.185, Subdivision 3. 

Reports the same back with the recommendation that the bill do pass. Report 
adopted. 

Mr. Tennessen from the Committee on Commerce, to which was referred 

S. F. No. 642: A bill for an act relating to financial institutions; authorizing 
establishment of detached facilities resulting from mergers and consolidations; 
amending Minnesota Statutes 1980, Sections 49.34; 49.36; and 49.45. 

Reports the same back with the recommendation that the bill do pass. Report 
adopted. 

Mr. Tennessen from the Committee on Commerce, to which was referred 

H. F. No. 574: A bill for an act relating .to intoxicating liquor; authorizing 
the issuance of one off-sale license in the town of Tofte. 

Reports the same back with the recommendation that the bill do pass. Report 
adopted. 

Mr. Tennessen from_the Committee on Commerce, to which was referred 

S. F. No. 846: A bill for an act relating to financial institutions; increasing 
the percentage of capital and surplus a bank or trust company may invest in the 
stock of certain banks or bank holding companies; amending Minnesota Stat
utes 1980, Section 48.61, Subdivision 3. 

Reports the same back with the recommendation that the bill do pass. Report 
adopted. 

Mr. Tennessen from the Committee on Commerce, to which was referred 

S. F. No .. 460: A bill for an act relating to intoxicating liquor; authorizing 
the use of wine catalogs by off-sale dealers; amending Minnesota Statutes 
1980, Section 340. 15, Subdivision I. 

Reports the same back with the recommendation that the bill do pass. Report 
adopted. 

Mr. Purfeerst from the Committ_ee on Transportation, to which was referred 
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S. F. No. 960: A bill for an act relating to transportation; authorizing road 
authorities to designate ten-ton collector routes: prescribing maximum vehicle 
weights on those routes; proposing new law coded in Minnesota Statutes, 
Chapter I 69. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I, line 9, delete "TEN" and insert "NINE" 

Page I, line 13, delete "ten" and insert "20" 

Page 1, line 14, delete "ten" and insert "nine" 

Page 1, line 17, delete "ten" and insert "nine" 

Page 1, line 25, delete ••ten''· and insert ··nine'' 

Page 2, line 1, delete "ten" and insert "nine" 

Page 2. line 4, after "reduced" insert "or increased" 

Page 2, line 5, delete_."ten" and insert "nine" 

Page 2, after line 6, insert: 

''This section shall be repealed _January 1, 1984.'' 

Amend the title as follows: 

Page 1, line 3, delete "ten" and insert "nine" 

And . when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Health, Welfare and Corrections, to 
which was referred 

S. F. No. 1147: A bill for ari act relating to public welfare; providing 
medical assistance· _payments for attendant care on an equivalent basiS with 
other providers; appropriating money; amending Minnesota Statutes 1980, 
Section 256B.02, Subdivision 8. 

Reports the same back with the recommendation ihat the .bill be amended as 
follows: 

Page 3, line 4, delete "with" and insert ''to" and delete" service provid
ers" and insert "servici?S" 

Page 3, line 5, after the period, insert "-The commissioner shall adjust the 
payment rate each July in an amount equal to the average increase in 'rates for 
other providers." · 

Page 3, line 9, delete ··so that the" 

Page 3, delete line 10 

Page 3, line 11, delete "fiscal years 1979, 1980, and 1981" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted: Report adopted. 

Mr. Solon from the Committee on Heahh, Welfare and Corrections, to 
which Was referred 
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S. F. No. 800: A bill for an act relating to health; extending the nursing 
home dental program; appropriating money; amending Laws 1980. Chapter 
570, Sections 6 and 10. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I, delete section I 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete "Sections 6 and" and insert "Section" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. ~eiJort.adopted. 

Mr. Knoll from.the Committee on Governmental Operations, to which was 
referred 

S. F. No. 1172: A bill for an act relating to stale government; changing the 
name of the department of public welfare to the department of social services; 
amending Minnesota Statutes 1980, Section 245.03,-, 

Reports the same back with the recommendation that the bill do pass. Report 
adopted. 

Mr. Knoll from the Committee on Governmental Operations. lo which was 
referred 

S. F. No. 1056: A bill for an act relating to the state civil service; providing 
for the apportionment of veteran's p_reference points; -amending Minnesota 
Statutes_ 1980, Section 43.30. 

Reports the same back with the recommendation that the bill do pass. Report 
adopted. 

Mr. Tennessen from the Committee on Commerce, to which was referred 

S. F. No. 937: A bill for an act relating to insurance; prohibiting the issuance 
or renewal of certain health policies or plans which exclµde or limit coverage 
on DES related CQnditions; proposing new law c0ded in Minnesota Statutes, 
Chapter 62A. 

Reports ihe same back with the recommendation 1ha1 the bill be amended as 
follows: ·· 

Page I ,'line I 7, delete."January" and insert "August;, 

Page I, line 18, after "reduction," insert "additional charges." 

Page I, line 22, after "diethylstilbestrol" insert ", unless the insured has 
been diagnosed as having diethylstilbestrol-related cancer prior to the date of 
issuance.' ' 

Page I, after line 22, insert: 

''No /Jolicy or plan described in this se_ction shali be denied in this state after 
August 1, 1981, solely because of conditions attributable to diethvlstilbestrol 
or exposure to diethylstilbestrol, unless the insured has been diagnosed as 
having diethylstilbestrol-related cancer prior to the date of the denial.'' 
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And when so amended the bill do pass. Amendments_ adopted. Report 
adopted. 

Mr. Tennessen from the Committee on Commerce. to which_ was referred 

S. F. No. 758: A bill for an act relating to the city of Duluth; authorizing the 
city to continue to issue the number of liquor licenses it was authorized to-issue . 
in the year 1980. 

Reports the same back with the recommendation that the biU do pass. Report 
adopted. · 

.Mr. Tennessen from the Committee on Commerce, to which was referred 

S. F. No. 694: A bill for an act relating to commerce; regulating the man
ufacture, importation, distribution, sale, leasing and alteration of manufac
tured homes; conforming state regulatory practices and-the state manufactured 
home building code to federal law; providing for enforcement of the code: 
prohibiting certain practices; providing civil and criminal penalties; amending 
Minnesota Statutes 1980, Sections 327.31; 327.32; 327.33; and 327.34, Sub
divisions I, 3, and 4, and by adding a subdivision: proposing new law coded in 
Minnesota Statutes, Chapter 327; repealing Minnesota Statutes 1980, Section 
327 .34, Subdivision 2. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page 1, line 23, strike "includes"_ and insert ''means" 

Page 3, line 4, reinstate "any" 

Page 3, line 5, delete "any structural system" and insert "foundation 
system or other structural method'' 

Page 3, line 9, strike "device" 

Page 3, line 9, delete "or combination of devices" 

Page 3, line 9 strike "connected to a" 

Page 3, line 10, delete "manufactured" and strike "home and designed" 

Page 3, line 10, before "for" insert .. method used" 

Page 3, line 11. after "to" insert "a foundation system or" 

Page 3, line 17, before the period, insert".- except manufactured homes 
installed on a foundation system" 

Page 3. line 19. after .. commissioner" insert .. to a manufactured home 
installer" 

Page 4, line 13, after "a" insert "factor.• built" 

Page 4, after line 16. insert: 

"Subd. 20. I FOUNDATION SYSTEM.] "Foundation system" means a 
permanent foundation constructed in co_nformance with the state building 
code.·· 

Page 5, line 18, strike "may" and ins_ert "shall" 

Page 6. line 5. before ···standards" insert "installation·" 



1040 JOURNAL OF THE SENATE [33RD DAY 

Page 6, line 6, after the period, insert "Nothing in this section shall be 
construed to inhibit the ilpplication of zoning, subdivision, architectural, or 
esthetic requirements pursuant to chaptfr 462.'' 

Page 7, line 28, delete "the" and insert "states" 

Page 7, line 29, delete "states" 

Page 11, line W, after "or" insert ''a" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Stumpf from the Committee on Elections and Reapportionment, to 
which was referred 

S. F. No. I 125: A bill for an act relating to elections; authorizing use of 
electronic vo_ting systems for absentee voting; imposing rule-making duties on 
the secretary of state; proposing new law coded in Minnesota Statutes, Chapter 
207.. . 

Reports the same back with the recommendation that the.bill be amended as 
follows: 

Page I, line 9, delete everything after ''I." 

Page I, line IO, delete "Subdivision I." 

Page I, line IO, before "ELECTRONIC" insert "CITIES OF 
BLOOMINGTON AND ST. LOUIS PARK;" 

Page I, line I 2, after "206" insert a comma 

Page I, line 12; after "used'' insert "by /he cities ofB/oomington and St. 
Louis Park" 

Page I, line I 3, delete .. thiS section" and insert "sections J to 5" 

· Page I, line 14, delete .. ,his section" and insert "sections I to 5" 

Page 1, line 17, delete "Subd. 2." and insert "Sec. 2." 

Page I, line 18, after "voting" insert "by the ciries of Bloomington and St. 
Louis Park" 

Page I, line 21, delete "Subd. 3." and insert "Sec. 3.-" 

Page 2, line I, delete "Subd. 4." and insert "Sec. 4." 

Page 2, line 4, after "any" insert "damage to the card or any" 

Page 2, line 5, after "ballot card" insert "is damaged or" 

Page 2, line 7, delete "duplicate" and insert "original" 

Page 2, line 8, after "clerk" insert "with the spoiled ballots". 

Page 2, line 9,.delete "Subd. 5." and insert "Sec. 5." 

Page 2, line 9, delete "The procedure" 

Page 2, delete lines IO to 15 and insert "The secretary of state may adopl 
temporary rules as provided in chapter I 5 for rhe purpose of specifving forms 
and procedures required by sections-1 to 4." 
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Page 2, line 16, delete "2" and insert "6" 

Page 2, line 17, after "effective" insert "for each city" 

Page 2, line 17, delete ''final enactment" and insert " compliance by the 
governing body of each city with Minnesota Statutes. Section 645 .021, Sub
division 3. The authority granted to the cities of Bloomington and St. Louis 
Park by sections 1 to 4 is repealed on December 31, 1982.'' 

Amend the title as follows: 

Page I, line 2, delete "elections" and insert "the cities of Bloomington and 
St. Louis Park" 

Page I, line 4, delete the semicolon 

Page I, delete line 5 

Page I, line 6, delete "207" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davies from the Committee _on Judicfary, to which was referred 

S. F. No. 1094: A bill for an act relating to courts; providing for certain 
reorganization of the court system 1·n the state; providing that Hennepin and 
Ramsey municipal courts shall also be probate courts; abolishing the office of 
referee; providing for continuance of certain referee positions for a limited 
time; providing for continuance of certain judicial officer positions for a limit
ed time; abolishing the office of court commissioner; providing for continu
ance of the Ram_sey cou~ty court commissioner posi1ion for a -limited time; 
amending Minnesota Statutes 1980, Sections 2.722, Subdivision I, and by 
adding a subdivision; 260.021, Subdivision 4; 260.031, Subdivision I, and by 
adding a subdivision; 484. 70, Subdivision I, and by adding subdivisions; 
487.08, Subdivisk1ns 2, 3, and by adding a subdivision; 488A.0I, Subdivi
sions I, 8, and by adding subdivisions; 488A.18, Subdivisions I, 9, and by 
adding subdivisions; 489.01; 525.10; repealing Minnesota Statutes 1980, 
Sections 260.019; 484.64; 484.65; 484.67; 484.70, Subdivisions 2, 3, 4 and 
5; 487.08, Subdivision 4; 487.09; 488A.01, Subdivision 7; 488A.18, Sub
division 8; 489.05; and 525.04. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page 2, line 9, delete "20" and insert "25" 

Page 2, line 31, strike "six" and insert "lJ" 

Page 2, line 32, strike "such" 

Page 2, line 33, strike "as may be" 

Pages 2 to I I , delete sections 2 to 19 and insert: 

"Sec. 2. Minnesota Statutes 1980, Section 2.722, is amended by adding a 
subdivision to read: 

Subd. 3. [HENNEPIN AND RAMSEY PROBATE JUDGES; COURTS.] 
The probate judges of Ramsey and Hennepin probate courts in office on August 
1, 1981, shall be district court judges of the second and fourth judicial dis-
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tricts, respectively, and shall continue in qffice for the balance of the term.for 
which the_,. ll'ere elected and shall be eligible for reelection. The offices of 
probate court of Hennepin and Rarrlsey counties, and all of their jurisdiction, 
records. powers. duties. flmctions. and personnel. are hereby transferred to 
the district courts of the second and fourth judicial districts respectively and 
made dh·isions cf them. The chief judge <?f rhefourthjudicial district shall at all 
time;}· as;}·ign at least two judges to the probate court duties. 

Sec. 3. Minnesota Statutes 1980. Section 260.031. Subdivision I. is 
amended to read: 

Subdivision I. The ~ ef ll>e J"''eRile €ettt'I ffif1Y "l'l"'ffll eRe.,. ......., 
~ ~ te -aet as FefeFees office<~{ refe·ree is abolished. No w1cancy in 
the <~ffice <~{ referee slw/1 be filled. nor nelt' office created. Persons holding the 
Office <?f referee 011 June 30. /980, in the second and June 30. 1977. in the 
fourth judicial district may continue to se1Te at the pleasure of the chiefjudge 
of th£' district under the terms and comlitiqm· <f their appoilllment. All referees 
are subject to the admi11istratire authority and assignment pmt"er of the chief 
judge c?fthe district as prm·ided in section 484:69, subdh·ision 3, and are not 
limited to assig11me111 to ju\'enile court. ~ Referees shall be qualified for 
their duties by their previous training and experience and shalt hold office at the 
pleasure of the judge. The compensation Of a referee shall be fixeµ by the judge 
ftfKI , approved by the county board and shall be payable from the general 
revenue funds of the county not otherwise appropriated. Part time referees 
holding <~{{ice ii, 1he secmuljudicial district pursualll to this su/Jdfrision shall 
cease to hold (~{{ice 011 July 31. /984. 

Sec. 4. Minnesota Statutes 1980, Section 484.70. Subdivision I. is 
amended to read: 

Subdivi~ion I. The l!(fice <f r<'.fff<'e is aholished. No 1·accmc,,· in the <?ftice cf 
nferee. includingfamify, j1ffe11ife, probat£', and special term referees, shall be 
.filled, nor new <!fti'ce created. Persons holding the office of referee fttti.fi.me on 
June 30, -1-'1++ 191:10. in the seconds and June 30, 1971:1, in the fourth ftfKI ~ 
judicial Eii,;tFiet.. district may continue to serve at the pleasure of the chief judge 
of the district under the terms and conditions-of their appointment. All referees 
arc subject to the administrative authority and assignment power of the chief 
judge Of the district as provided in Section 484.69. suhdivision .3. and are not 
limited to assignment to family ef, probate. juvenile or special term court. 
Part time-n'.f('rees holding ,1ftice in the second judicial district purs11alll to this 
suhdil'isim, shall cca.w' to hold t!/J'it·e on July 31, /984. 

Sec. 5. Minnesota Statutes 1980. Section 48-1.70. is amended by adding a 
subdivision to read: 

Suhd. 6. No nfcrc<' may hear a contested trial. hearing, motion or p<'fition ff 
a party or affome_r.f(,r (I party ohiects in 11Titir,g lo the assignment ,fa n'ferec 
to hear the mattl'r. The court shall hy rule. spec(f_\· the rim£' H'ithi11 1d1i~·h m1 

ol~;,,c1im1 must he filed. 

Sec. 6. Minnc~ola Statutes 1980. Section 484.70. is amended by adding a 
subdivision to read: 

Suhd. 7. The dwies mu/ 1w1t·crs ,fnferccs shall he as_j()/lm,·s: 

(a) Hear and report at/ ma11ers assigned h_,· the chilfjudge. 
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(b) Recommend findings offacr. coi1clusions- of law, temporary and interim 
orders. and final orders for judgn1enr. 

( c) All recommended .orders and fl_ndings of a referee shall be sub jeer IO 

confirmation by a judge. Review of any recommended order or Jtnding of a 
referee by a judge may be by notice served Q!l(/filed within ten days of effective 
notice of the recommended order or Jinding. The notice of re\'iew shall spec{fy 
the grounds/or re.vieiv and the specific provisions ofrhe recommended.findings 
or orders disputed, and the courr:-upon receipt of a notice of review, shall set a 
time and place for a review hearing. 

_(d) Upon the conclusion of the hearing in each case, _the referee shall 
transmit to a judge the court file together with recommended findings and 
orders in writing. The recommended findings and orders of a referee become 
the findings and orders of the court when confirmed by a judge. The order of 
the court shall be p"roof of such confirmation. and also of the fact that the 
matter u,,as duly referred to the referees. 

Sec. 7. Minnesota Statutes 1980. Section 487.03, is amended by adding a 
subdivision to read: 

Subd. 6. [JUDGE POSITIONS: CREATION: ABOLITION .1 Notlt'ilh
standing the prorisions of sections 2 .722 and 487.01: 

(a) Upon the occurrence of one \'acancy in the office of county court judge in 
the counry court district comprised of Lincoln, Lyon, and Redwood counties. 
1ha1 vacanl judgeship is abolished. 

Upon the occurrence of one vacancy in the office of county court judge in the 
county court district •comprised of Pipestone, Murray, Rock, and Nobles 
counties, that vacam judgeship is abolished. 

Upon the occurrence of one vacancy in the office of county court judge_in the 
county court district comprised of Jackson, lvlartin. and Faribault counties, 
that vacant judgeship is abolished. 

Upon the occurrence of one racancy in the office of county court judge in rhe 
county court districr comprised of Nicollet, Brown, Cottonwood, and Waton
wan counties. that vacant judgeship is_abolished. 

Upon the occurrence of the first two \'acancies in the ofjh:e of county court 
judge in the county court district comprised of Wilkin, Trm·erse, Grant, Ste
vens, Pope. and.Big Stone.counties, those vacamjudgesh_ips are abolished. 

Upon the occurrence of the fir.St 'two vacancies in the office of county court 
judge· in the county court district comprised of Lac Qui farle, Yellow Medi
cine, Chippewa. and Renville counties, .those \'acant judgCships Ore abolished. 

Upon the occurrence of the first two \'acancies in the office of county cOurt 
judge in the couilty l'ourt district comprised of Kittson. Roseau. Marshall, 
Polk, Pennington, Red Lake, Norman. and Mahnon-ien (aunties rhose \'acant 
judgeships are abolished. 

Upon the occurrence of one vacancy in the office of county court judge in the 
counties of Crow Wing. Waseca, and Mower, each vacant judgeship. is abo
lished. 

(b) Upon the occurrence of a vacancy-in the office of c;ounty court judge in 
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Hubbard countv, the vacant judgeship is abolished and a new office of countv 
court judge is created in Itasca county. The governor shall appoint a qualified 
person to fill the office until a successor is elected and qualified. The successor 
shall be elected for a six year term at the next genercii election occurring more 
than one year after the appointment; and 

( c) Upon the occurrence of the first vacancy in the office of county court 
judge in each of the counties of Carver and Scott, the vacant judgeship is 
abolished. When each judgeship is abolished under this clause, an additional 
office of judge of district court is created in the first judicial district. The 
governor shall appoint a qualified person to Jilt each office until a successor is 
elected and qualified. The successor shall be elected for a six year term at the 
next general election occurring more than one year after the appointment. 

Sec. 8. Minnesota Statutes 1980, Section 487.08, Subdivision 2, is 
amended to read: 

Subd. 2. Persons holding the office of judicial officer full time or pan time 
on January I. -1-9+& 1981. in St. Louis county t>Re full liffle e,,~ +, -1-9+&, 
+ft Steele county and Carlton county may_continue to serve at the pleasure of.the 
chief judge of the district under the tenns and conditions of their appointment. 
9f>e full liffle ~ e#ieef ffiilry' be •rroiRtea ift GafHeft eetffit;s-

Sec. 9. Minnesota Statutes 1980, Section 487.08, Subdivision 3, is 
amended to read: 

Subd. 3. The persons holding the office of judicial officer in Nobles and 
Rock, Brown, Nicollet, Morrison, Goodhue, and Wabasha, Scott, and Polk 
counties on January I. 1978, may continue to serve at the pleasure of the chief 
judge of the district under the terms and conditions of their appointments. 

Sec. 10. Minnesota Statutes 1980, Section 487. I 5. is amended to read: 

487. 15 [CIVIL JURISDICTION.] 

The county court may hear. try. and determine actions at law in which the 
amount in controversy does not exceed tfle 5ttf'ft et~ $15 .000, exclusive 
of interest and costs, except for causes involving title to real estate. 

Sec. 11. Minnesota Statutes I 980. Section 487.16. is amended to read: 

487. 16 [MINOR CIVIL AND CRIMINAL JURISDICTION] 

The county court shall also have jurisdiction in- all civil and criminal cases 
residing. on the effective date of Laws 1971. Chapter 95 I and Laws I 973, 
Chapter 679. in municipal couns other than municipal couns in Hennepin and 
Ramsey Counties, el;€ep! !ht>! ROI\\ itllAaRtliag aey Jaw te 11,e eoRtrar), 11e 

~€-OOH~fttl-lio'e~ A1isEleffie·anorjlirisEliction. The county court shall 
have gross misdemeanor jurisdiction. 

Sec. 12. Minnesota Statutes 1980. Section 487. 18. is amended to read: 

487.18 [CRIMINAL JURISDICTION.[ 

(a) The county court has jurisdiction to hear. try and determine any charge of 
violation of 

f--14 a criminal law of this state constituting a misdemeanor or gross mis
demeanor committed within the county court district-;e and of 
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~ any ordinance, charter provision, rule or regulation of any subdivision of 
government in the county court district. 

(b) The county court has jurisdiction to conduct preliminary hearings and to 
exercise all judicial powers incident to preliminary hearing proceedings on the 
charge of violation of any criminal law committed within the county court 
district. 

( c) The county court has jurisdiction to hear, try and determine any matter 
constituting a petty mis~_emeanor. 

Sec. 13. Minnesota Statutes 1980, Section 487.25, Subdivision 10, is 
amended to read: 

Subd. 10. [PROSECUTING ATTORNEYS.]Violations of state law which 
are misdemeanors or gross misdemeanors, or _of a municipal ordinance; charter 
provision, rule or regulation shall be prosecuted by the attorney of the rnunici
pality where the violation is alleged to have occurred if that municipality has an 
attorney. All other offenses shall be prosecuted by the county attorney of the 
county in which the alleged violation occurred. -

Sec. 14. Minnesota Statutes 1980, Section 488A.0l, Subdivision 4, is 
amended to ~ead: 

Subd. 4. [CIVIL JURISDICTION.] Excepting causes involving title to real 
estate, the court has jlirisdiction to hear; try and determine civil actions at law 
in which the amount in controversy does not exceed tHe -5-Hfft- ef ~ 
$15,000, exclusive of interest and costs. 

Sec. 15. Minnesota Statutes 1980, Section 488A.0l, Subdivision 6, is 
amended to read: 

Subd. 6. [CRIMINAL JURISDICTION.] f&l The court has jurisdiction to 
hear, try and determine any charge of violation of: 

(1) A criminal law of-this state constituting a.misdemea_nor or gross mis
demeanor committed within the county of Hennepin including all of the city of 
St. Anthony. 

(2) Any ordinance, charter provision, rule or regulation of any subdivision 
of government in the county of Hennepin, including all of the city of St. 
Anthony or 

(3) Any ordinance, charter provision, rule or regulation of the Minneapolis
St. Paul Metropolitan Airports Commission. 

W l=ke eeHi4 RftS j1:1Fisdiefi0n te esnduef ~Fehminary heaFiRgs afte te ~ 
e+se ftl-1 ~ peweFS iAeidem te JJreliffiiAar/ fteaftfig JJreeeedings, 8ft tlfl,' 
ehttrge ef vislatieR ef ~ eFiminal ffiW- ef ffti-5 Sfflle eemffiiUed· Wt4fltft t-fte 
~ ef l le~Ref)iR. 

Sec. 16. Minnesota Statutes 1980, Section 488A.01, Subd.ivision 8, is 
amended to read: · 

Subd. 8. [TERRITORIAL JURISDICTION.] +he ssA1A10Rs in ewi! aR<1 
,e,eiele •Rlto/ aR<I snla" ,al detaine, aetiefts fR"Y ee seF¥etl efll'.r witl>ift lfte 
~ ef lleRRet3iR ~ tftffi St:teit SUffiffiBRS ~ ee- seF¥ee tft ·_Ramse~• 
~ ea Sfflle eff:ieials f0f RSA _t=esiElent inEli, i8uals aBe e0FJ30FSti0Rs ttftaef 
5ffttttte5 13re ,,iSing f0f -5-t:lat serdee. GaFRisRmeRt SURHfl8Rs, suBf)SeRas &Ra All 
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elRef civil and criminal process and orders may be served and enforced any
where within the state of Minnesota. 

Sec. 17. Minnesota Statutes 1980, Section 488A.l8, Subdivision 4, is 
amended to read: 

Subd. 4. [CIVIL JURISDICTION.] (a) Excepting cases involving title to 
real estate, the court has jurisdiction to hear, try and determine civil actions at 
law in which the amount in controversy does not exceed !l!e Slfffl &f $e,llOO 
$15,000, exclusive of interest and costs. The territorial jurisdiction of the court 
is coextensive with the geographic boundaries of the county of Ramsey. 

(b) The court also has jurisdiction, within the limitations provided in this 
subdivision, to hear, try and determine civil actions commenced by a plaintiff, 
resident of Ramsey county, where the action arose out of alleged negligent 
operation of a motor vehicle in Ramsey county, notwithstanding that the 
defendant or defendants are not residents. of the county. Notwithstanding any 
law or rule of civil procedure to the contrary, the summons in "RY S"6k the 
action may be served anywhere within the state of Minnesota. 

(c) Notwithstanding the provisions of clause (a) or any rule of court to the 
contrary, the municipal court of Ramsey county has jurisdiction to determine 
an action brought-pursuant to section 504.20 for the recovery of a deposit on 
rental property located in whole or in part in Ramsey county, and t_he summons 
in the action may be served anywhere within the state of Minnesota. 

Sec. 18. Minnesota Statutes 1980, Section 488A.18, Subdivision 7, is 
amended to read: 

Subd. 7. [CRIMINAL JURISDICTION.]~ The court has jurisdiction to 
hear, try and determine any charge of violation within Ramsey county of: 

(I) A criminal law of this state constituting a misdemeanor or gross mis
demeanor and any offense of this state which constitutes a petty misdemeanor, 

(2) Any ordinance, charter provision,. rule or regulation of any subdivision 
of government in the county of Ramsey, or 

(3) Any ordinance, charter provision, rule or regulation of the Minneapolis
Saint Paul Metropolitan Airports Commission, 

(4) Any ordinance, rule or regulation of the regents of the University of 
Minnesota. 

f&t +fte eet:tR ft8-S juristiietieR te eeHtiuet f)reliFHiHSF) ReariHgs iifle te ~ 
ei-se ftH ~ pewefS iReideHt te f)FeliffliHaF) ~ f)FeeeediHgs, 0ft ttt=ty 
ehat=ge ef vielatieH et ftftY eFiFHiRel law et ff:tffi 5tat-e C0FHFHitted ~ RaFHse; 
~ 

tel lH,isaietieR Hft0ef e1<tttse,; t+-, ftft0 ~ ef r•••g•erk Eat &f !flis sH~Eli, isieR 
+s e1teh1si, e .fef ftftY ; ieletien eeFHmitteti wtffltft t-ke ~ et R:1Mflse;; jttf=i-s
e+etteft tffi6ef paragraph Wet tfltS ·su08ivisien ·+s e,wlusi; e +er atty vieletieH 
eemmiuea ifisiae !l!e ei!y &f s.,i,,; Pa!,! SF ifisiae ffit!! ·j'lttft &f !l!e ¥i!lftge &f s.,i,,; 
AntRen; __ tyiftg tfl5ffie R:eFHse; ~ 

Sec. 19. Minnesota Statutes 1980, Section 488A.18, Subdivision 13, is 
amended to read: 

Subd. 13. [TRIAL OF CRIMINAL ACTIONS.] All charges of misde-
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meanors, gross misdemeanOrs, petty misdemeanors and ordinance violations 
. shall be tried in the municipality where the alleged violation occurred; hew
e¥eF-; . If there is nO".court located in stteh ·rhe municipality, then the trial of Stteft 
the charges shall take place at the nearest place of holding court. In addition to 
Sllel½ any daytime arraignments as the court may establish, traffic and criminal 
arraignments shall be held at least once each week in the evening after 7:00 
p.m. if so requested by the .governing body of a city in which a court is situated 
as provided by Laws 1973, Chapter 708 by a resolution filed with the admin
istrator of court. 

Sec. 20. Minnesota Statutes I 980, Section 488A.27, Subdivision II, is 
amended to read: 

Subd. 11. [PROSECUTING ATTORNEYS.] Except where the county at
torney is specifically designated by law as the prosecutor for the particular 
violation charged, the attorney of the municipality in which the violation is 
alleged to have occurre_d shall have charge of the prosecution of all violations 
of statutes, including _gross misdemeano'r.violations, ordinances, charter pro
visions, rules or regulations triable in this.court and shall prepare complaints 
for sai<l the violations. · 

Sec. 21. Minnesota Statutes 1980, .. Section 488A.18, Subdivision ·9,_ is 
amended to read: 

Subd. 9. [TERRITORIAL JURISDICTION.] :i:l!e SMfflfflOAS ff! ewil flA<I 
k3fei1ele ~ tma HRlaY. fHl 8etainer fl€t+efts fftftY ee 5eFYe0 eal-y ~ ~ 
~ ef Ra~se~•. GaFRiskftleAt summeRs, sti1e~eenas itfta All~ civil and 
criminal process and orders may be served and enforced anywhere within the 
state of Minnesota. · 

Sec. 22. Minnesota Statutes 1980, Section 489.01, is amended to read: 

489.01 [ELECTION; TERM; OFFICE ABOLISHED.] 

Subdivision 1. [OFFICE ABOLISHED.] The office of court commissioner is 
abolished. No vacancy in the office of court commissioner shall be filled. 

Subd. 2. [INCUMBENTS.] Persons holding the office of court cpmmis
si<Yner in all counties except Ramsey county may Continue to serve until the 
incumbent' s term of office expires. The person holding the office of court 
commissioner on January 1, 1981, in Ramsey coun_ty may continue to serve at 
the pleasure of the appointing authority under the terms and conditions of this 
appointment. 

Subd. 3. [COURT COMMISSIONER.] In each county in the sta_te there 
shall be elected at the general election in 1918 a court commissioner. The term 
of office of the court commissioner shall be four years aAe -\:ffik-1. ftt!l sueeesssr i-& 
eleelet:! at!d ~ualil'ie~·. and begin on the first Monday in January next s.ucceed
ing his election. This office shall be filled by election every four years thereaf
ter. One person may hold .at the same time the offices of court commissioner 
and probate judge. 

Sec. 23. Minnesota Statutes I 980, Section 525. 10, is amended to read: 

525. IO [REFEREE; APPOINTMENT; BOND; OFFICE ABOLISHED.] 

Subdivision 1. [OFFICE ABOLISHED.] The office of referee is abolished. 
No va(ancy in the office of referee shall be filled, nor new office created. 



1048 JOURNAL OF THE SENATE [33RD DAY 

Subd. 2. [INCUMBENTS.] Persons holding the office of referee on June 
30, 1980, in the second and June 30, 1978, in the fourth judicial district may. 
continue to serve at the pleasure of the chief judge of the district under the 
terms and conditions of their appointment. All referees are subject to the 
administrative authority and assignment power of the chief judge of the district 
as provided in section 484 .69, subdivision 3, and are not limited to assignment 
to probate court. All referees are subject to the provisions of section 484.70. 
Part time referees holding office in the second judicial district pursuant to this 
subdivision shall cease to hold office on July 31, 1984. 

Subd. 3. [REFEREES.] +he jtt<lges ef the j!f898!e ee!H'l iR HeRRepiR &Ad 
Rtt:fftse, eeunttes fHftY ~ eHe 0f fft0fe Fef-eFees Each referee in probate 
w!,e. court shall be a FesideRt ef Stteit eettRey &Ad an attorney at law duly 
admitted in this state. He sl,all l,elEI e#i€e <iufiRg the pleasu,e ef the j,,<lge 
appeiRtiRg i,i....,_ Stiel, The appointment shall be in writing and filed in 5Uel½ the 
court. BefeFe eRteriRg "l'8fl the <kHies ef l>is e#iee, ke sl,all e,oeettte a beR<l le 
the S!tl!e ift the - ef ~g app,e,ea B'f the eettRey 900F<I &Ad e.....ii-
lieRe<l ltf'OO the fai!hful di sel111Fge ef. l>is ~ Suek 0000 wi!ft the ea!lt ef the 
appointee 5RtHt et) FeeoFtie8 ffi the •effiee ef tfle ~ Feeoreler. +ke.preFAi1:1ms 
et1 5Uel½ 0000 &Ad the e,epeRses ef 5Uel½ ,eee,diRg aA<I filiflg sl,all ee jl6i<I ~ the 
eetlRtyc Ait ae!tt>R ffi"Y"" R'IOiRIOiRed SR 5Uel½ l,eR<l ~ "RY peFSetl •ggrie,•ed by 
fk.e. , ioht~ien &f ~ eonehtiens thereof. The referee has the power to take 
acknowledgments and administer oaths. 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1980, Sections 484 .67; 484.70, Subdivisions 2, 3, 4 and 
5; 487.08, Subdivision 4; 487.09; 489.05; and 525.04, are repealed. 

Sec. 25. [APPROPRIATION.] 

The sum of$ .......... is appropriated for the salaries and fringe benefits of 
the additional judges appointed pursuant to section 1. 

Sec. 26. [EFFECTIVE DATE.] 

Section 7 of this act is effective uponfinal enactment. Sections JI, 12, 13, 
15, 18, 19, and 20 are effective January 1. 1982. The remaining sections are 
effective August 1, 1981." 

Amend the title as follows: 

Page I, delete lines I 2 to 23 and insert: 

"changing the jurisdiction of county courts and county municipal courts; 
providing for the prosecution of gross misdemeanors by municipalities; creat
ing certain judicial positions; abolishing certain judicial positions by attrition; 
appropriating money; amending Minnesota Statutes 1980, Sections 2.722, 
Subdivision I, and by adding a subdivision; 260.03 I, Subdivision I; 484. 70, 
Subdivision I, and by adding subdivisions; 487.03, by adding a subdivision; 
487.08, Subdivisions 2 and 3; 487.15; 487.16; 487.18; 487.25, Subdivision 
IO; 488A.01, Subdivisions 4, 6, and 8; 488A. l8, Subdivisions 4, 7, 9, and 13; 
488A.27, Subdivision 11; 489.01; 525. IO; repealing Minnesota Statutes 
1980, Sections 484.67; 484.70, Subdivisions 2, 3, 4 and 5; 487.08, Subdivi
sion 4; 487.09; 489.05; and 525.04." 

And when so amended the bill do pass and be re-referred to the Committee 
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on Finance. Amendments adopted. Report adopted. 

Mr. Davies from the Committee on Judiciary, to which was referred 

S. F. No. 657: A bill for an act relating to courts; providing for additional 
clerk and administrator duties in conciliation court; providing for a procedure 
to assist in collection of conciliation court judgments; changing certain dead
lines; providing penalties; amending Minnesota Statutes I 980, Sections 
487.30, by adding a subdivision; 488A.13, Subdivision 2; 488A, 14, Sub
divisions 4 and 5; 488A.16, Subdivisions 2, 5, 6 and 8; 488A.17, Subdivi
sions 2 and 3; 488A.30, Subdivision 2; 488A.31, Subdivisions 4 and 5; 
488A.33, Subdivisions 2, 5, 7 and 8; 488A.34, Subdivisions 2 and 12. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I, after line 15, insert: 

"Section I. Minnesota Statutes 1980, Section 487.30, Subdivision 1, is 
amended to read: 

Subdivision 1: [JURISDICTION.] The conciliation court shall heat and 
determine civil claims if the amount of money or property which is the subject 
matter of the claim does not exceed ~ feta $/ ,200. The hearing and 
determination ;l,e,eef shall be without jury trial and by a simple and informal 
procedure. The rules of the supreme court shall provide for a right of appeal 
from the decision of the conciliation court to the county court for a trial 6n the 
merits. The territorial jurisdiction of a conciliation court shall be coextensive 
with the county in which the court is established." 

Page 1, line 18, after "4." insert "[SATISFACTION OF JUDGMENT.]" 

Page I, line 18, after "If' insert "( I)" 

Page I, line I 9, after the comma, insert "(2 )"' 

Page 1, hne 20, after "and" insert "( 3 )" 

Page 2, line 4, delete "wilfully" and insert "intentionally'' 

Page 2, aftet line 6, insert: 

"Sec. 3. Minnesota Statutes 1980, Section 488A. 12, Subdivision 3, is 
amended to read: 

Subd. 3. [JURISDICTION.] (a) Excepting actions involving title to real 
estate, the court has jurisdiction to hear, conciliate, try and determine civil 
actions at law where the amount in controversy does not exceed the sum of 
~ $1,200. The territorial jurisdiction of the court is coextensive with the 
geographic boundaries of the county of Hennepin. 

(b) Notwithstanding the provisions of clause (a), or any rule of court to the 
contrary, the conciliation court· of Hennepin cou'nty has jurisdiction to deter
mine an action brought pursuant to section 504.20 for the recovery of a deposit 
on rental property located in whole or in part in Hennepin county, &!Id . The 
summons· in the action may be served anywhere within the state of Minne
sota." 

Page 2, line 14, delete the second "the" and insert "other" 

Page 2, line 14, strike "as may be" 
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Page 2, line 29, strike "said" and insert '.'the" 

Page 3, line 5, strike "then" 

Page 3, lines 7 and 8, strike "; shall" and insert a comma 

Page 3, line IO, strike "shall" 

Page 4, line 11, strike "thereof" and insert "of it" 

Page 4, line 12, strike "so" 

Page 4. line 15. strike "such,.· 

Page 4, line 15, strike "shall file" and insert ':files" 

Page 4. line 19. strike "and" and insert a period 

Page 4, line 20. strike "such" 

Page 5. line 32, strike "therefor" 

Page 6, line 16. delete "1ri/(11//r" and insert" i111e111ionallr" 

Page 6. line 22. strike "so .. 

[33RD DAY 

Page 6. line 22 .. strike "unless all of the following acts are performed" 

Page 6, line 23, after "party" i.nsert "unless all of the folloll'ing acts are 
perfqrmt'<f' · 

Page 6. line 24. strike "to .. 

Page 6. line 25. strike "Serve .. and insert "Sen·ing .. 

Page 6. line 36. strike "File" and insert "Filing" 

Page 7. line 8. strike "and" and insert a period 

Page 7, lme 10. strike "such" 

Page 7. line 13. strike "'File .. ,md insert "Filing" 

Page 7. line 16. strike "Pay" and insert '?a.ring" 

Page 7, line 17. strike". plus $5 additional" and insert "or $7" 

Page 7. line 29. strike ··of this section and" and insert a period 

Page 7, line 35. strike .. sw.:h .. 

. Page 7. line .l6. strike "then .. 

Page 8, line J. strike the second "-and" and·inscrt a period 

Page 8. line 9. strike "shall" 

Page 8. after line 25. insert: 

"Sec. 13. Minnesota Statutes 1980. Section -H<XA.29. Suhdivision ]. is 
amended hl read: 

Suhd .. 1. !JURISDICTION. I (a) Excepting actions involving title to real 
estate. the cou11 has jurisdiction to hear. .conciliate. try and determine civil 
actions at law where the amount in_ controversy docs not exceed the sum of 
~ $/ .200. The territorial jurisdi,.:tion of the court is coextensive with the 
geographic boundaries or the County of Ramsey. 
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(b) Notwithstanding the provisions of clause (a) or any rule of court to the 
contrary, the conciliation court of Ramsey county has jurisdiction to determine 
an action brought-pursu·ant to Section 504.20 for the recovery of a deposit on 
rental property located in whole or in part in Ramsey county-, ttfl6 The 
summons in the ~ction may be served anywhere in the_state of Minnesota." 

Page 8, line 33, delete .the second "the" and insert "other" 

Page 8, line 34, strike "as may be" 

Page 9, lines 17 and I 8, strike ", shall" and insert a comma 

Page 9, line 20, strike "shall" 

Page 9, .line 34, after "or" insert "his" 

Page I I, line 4, strike "forthwith" 

Page I I, line 34, strike "so" 

Page 12. line I. after "If' insert"(/)" 

Page 12, line 2, after the comma, insert "(2)" 

Page 12, line 3, after "and" insert "(3)" 

Page 12, line 17, delete "wilfully" and insert" intentionally" 

Page 12, line 34, strike "so" 

Page 1.2. line 34, strike "unless all of the following acts are performed" 

Page 12, line 35, after "party" insert "unless all of the following acts are 
performed'' 

Page 12, line 36, strike "to" 

Page 13, line I, strike "Serve" and insert "Serving" 

Page 13, line 12, strike "File" and insert "Filing" 

Page I 3, line 20, strike "and" and insert a period 

Page 13, line 22, strike "such" 

Page 13, line 25, strike "File" and insert "Filing" 

Page 13, line 29, strike "Pay" and insert "Paying" 

Page 13, line 30, strike", plus $6 additional" and insert "or $/2". 

Page 14, line 5, strike ", and" and insert a period 

Page 14, line 12, strike "such" 

Page 14, line 13, strike "then" 

Page 14, line 16, strike the second "and" and insert a period 

Renumber the sections in sequence 

Amend the title as follows: 

· Page I, line 3, after the semicolon, insert "changing the jurisdiction of 
conciliation courts;'' 

Page I, line 7, after "487.30," insert "Subdivision!, and" 
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Page 1, line 8, before "488A.13," insert "488A.12, Subdivision 3;" 

Page 1, line 10, after "3;" insert "488A.29, Subdivision 3;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davies from the Committee on Judiciary, to which was referred 

S. F. No. 1164: A bill for an act relating to crimes; providing for review of 
sentences imposed prior to adoption of sentencing guidelines; amending Min
nesota Statutes 1980, Section 244.08, Subdivision 1; proposing new law 
coded in Minnesota Statutes, Chapter 244. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Pages 1 and 2, delete section I 

Page 2, line 5, delete "Sec. 2." and insert "Section I." 

Page 2, delete lines 11 to 21 and insert "shall decide the matter before it as 
quickly as possible. If the court finds that the amount of time that the petitioner 
is likely to be incarcerated pursuant to his present sentence is greater than thilt 
provided for by the sentencing guidelines and that it would not have departed 
from the sentencing guidelines had they been applicable at the time that peti
tioner was originally sentenced, the court shall grant the petition. If the court 
grants the petition, it shall. resentence the petitioner pursuant to the sentencing 
guidelines retroactive to the date of the original sentence. The petitioner shall 
thereafter be subject to the law applicable to prison sentences for felonies 
committed on or after May 1, 1980, relative to supervised release and comple
tion of good time. In any case where the new sentence would require discharge 
of the petitioner or placement upon supervised release, the petitioner may be 
held for 14 calendar days for the purpose of processing the release or dis
charge. 

Subd. 2. [HEARING.] In considering any petition submitted pursuant to 
subdivision I of this section, the court shall consider its own records, including 
the presentence investigation report and all documents submitted by the peti
tioner or his attorney. The attorney for petitioner shall be heard by the couri 
upon request. The presence of the petitioner shall not be required unless
ordered by the court." 

Page 2, line 23, after "shall" insert "not" 

Page 2, after line 25, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day after final enactment." 

Amend the title as follows: 

Page I, delete line 4 

Page I, line 5, delete "Subdivision I;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davies from the-Committee on-Judiciary, to which was referred 
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S. F. No. 1170: A bill for an act relating to tort claims against the state; 
clarifying existing law; amending Minnesota Statutes 1980, Sections 3.732, 
Subdivisions I, 2, and 3; 3. 736, Subdivisions I, 3, 4, 5, 7, 8, 9, and by adding 
subdivisions; 3. 755; and 3.84. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page 2, line 17, before "inte,ference" insert "malicious" in both places 
where it occurs 

Page 2, lines 32 and 34, strike "such" 

Page 3, line 27, delete everything after "provided" 

Page 3, lines 28 to 30, delete the new language 

Page 4, line 4, delete "or by" and insert "and in" 

Page 4, line 5, after "regulation" insert ", rule" 

Page 4, line 18, delete everything after' '.fees" 

Page 4, line 19, delete the new language 

Page 4, line 23, delete "solely" 

Page 4, line 25, after "animals" insert "substantially" 

Page 4, line 25, reinstate the stricken language 

Page4, line 26, delete the new language 

Page 5, line 5, reinstate "a" 

Page 5, line 6, delete. "an adult" 

Page 5, delete lines 31 to 33. 

Page 5, line 34, delete "(p)" and insert "lo)" 

Page 6, line 2, delete "(q)" and insert "(p)" 

Page 6, line 5, delete "(r)" and insert "(q)" 

Page 6, line 11, delete "(s)" and insert "(r)" 

Page 6, line 17, delete "such" and insert "the" 

Page 6, after line I 8, insert: 

"Sec. 6. Minnesota Statutes 1980, Section J. 736, is amended by adding a 
subdivision to read: · · 

Subd. 3a. [PUNITIVE DAMAGES.] The state is not obligated to pay any 
punitive damagf!s." 

Page 7, lines 22 to 24, reinstate the stricken language 

Page 7, line 24, after the comma, insert "if known," 

Page 9, line 32, delete "with the exception of' and insert". However," 

Page 9, line 33, delete", which" 

Page 9, line 33, delete "deemed to be" 
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Page 11, line 11, delete "subdivisions" and insert "a subdivision" 

Page 11, delete lines 12 to 29 

Page 11, line 30, delete "13" and insert "12" 

Renumber the sections i~ sequence 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davies from the Committee on Judiciary, to which was referred 

S. F. No. 311: A bill for an act relating to public utilities; providing for 
rights of shareholders of cooperative electric associations; proposing new law 
coded in Minnesota Statutes, Chapter 216B. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section I. (216B.166] [ELECTRIC COOPERATIVE SHAREHOLDER 
RIGHTS.] 

Subdivision 1. [INTENT.] lt is the intent of this section to specify those 
rights which shall be extended to members of cooperative electric associations. 
The guarantee of these rights, as specified herein, is intended to further the 
actiVe participation of members in any and all matters pertaining to the pru
dent operation of their organization. 

Subd. 2. [SCOPE.] Cooperative associations organized under chapter 308 
for the purpose of providing rural electrification at wholesale to other Minne
sota cooperative electric associations or at re_tail to Ultimate consumers shall 

. comply with the provisions of this section in addition to other applicable 
· provisions of chapter 308 and other applicable state and federal laws. 

Subd. 3. [BUSINESS RECORDS.] The provisions of section 301.34 and 
any amendments or successor requirements to it shall apply to every wholesale 
or retail cooperative electric association. The _rights granted to wholesale and 
retail electric cooperative shareholders in this section shall apply also to the 
spouse of the shareholder. ln addition to the requirements of section 301 .34, a 
wholesale or retail electric cooperative shall maintain records of all pr.oceed_
ings of meetings of shareholders and directors during the previous three year 
period including the vote of each director on roll call votes. Roll call votes are 
required on actions establishing service charge and rate schedules. Roll call 
voting shall also be required on any matter upon the_ request of one or more 
directors. 

Subd. 4. [OPEN MEETINGS.] All meetings of the board of directors of any 
retail or wholesale cooperative electric association shall be open to the mem
bers of the cooperative and the me_mbers' spouses. Portions of meetings relat
ing to labor .. disputes, current litigation, personnel matters, nonpayment of 
customer accounts, and other similar subjects which must be kept confidential 
for effective operation shall be excluded from the provisions of this subdivision. 
Members shall be given reasonable notice of all meetings. 

Subd. 5. [PETITIONS; VOTING.] Notwithstanding the provisions of sec
tion 308 .09, upon the receipt of a written petition concerning governance 
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matters signed by at least 500 or JO percent ofthe shareholders, whichever is 
less, of a retail cooperative electric association, the matter i~ the petition shall 
be presented to the shareholders of the cooperative for a· vote at the· next annual 
me.eting. Petitions must be received by the cooperative electric association 120 
days prior to the scheduled annual meeting. For purposes of this section, 
· 'goverflllnce _'matters'' means_ matters j,roperly · contained ·;n the articles· of. 
incorporation or bylaws by adopting, amending, or repealing bylaws or:the 
articles of incorporation .. 

Subd. 6. [EQUAL TIME; PETITIONERS.] Whenever the directors of a 
retail cooperative electric assOciation· provide- information to members to in
fluence their vote on a matter to be decided by a vote of the members pursuant 
to a successful petition submitted under the provisions- of subdivision- 5 or 
section 2168.02, subdivision 4, the directors shall provide the names and last 
known addresses of all members to the organizers of the petition to enable them 
to present their position on the mat~er to the members. -

Subd. 7. [PENALTIES.] In addition to ·the remedies provided in t_his 
chapter, the commission, by a majoriry·vote··Of its members, may cor,imence 
proceedings in the district court of any county in which repeated and Willful 
violations of this section have occurre<ffor a temporary or permanent iii junc
tion againsi any person violating any Pr'?vision of this sectiqn." 

And when so · amended the bill do pass. Amendments adopted. Repon 
adopted. 

Mr. Davies·from the Committee on Judiciary, to which was referred 

S. F. No .. 1188: A bill for an.act relating to human rights; clarifying the 
meaning of reprisal; requiring an annual, repon,.to the legislature; permitting the 
filing of a charge of unfair discriminatory practice directly in district court; 
granting certain powers to the ·commissioner of.human rights. and eliminating 
the requirement that the commissioner provide a bond; increasing an award of 
punitive damages; permitting the recovery for cenain damages; awarding at• 
torneys' fees- in cenain cases; amending Minnesota Statutes 1980, Sections 
363.03, Subdivision·7; 363.05, Subdivision I; 363.06, Subdivisions I, 3, and 
4; 363.071, Subdivision 2; 363,14, Subdivisions I and 3; prqposing new law 
coded in Minnesota Statutes, Chapter 363; repealing Minnesota Statutes 1980; 
Section 363.04, Subdivision 3. 

Repons the same back with the recommendation that the bill be amended as 
follows: 

Delete everything after the enacting clause and insen: 

"Section I. Minnesota Statutes 1980, ,Section 363.03, Subdivision 7,:is 
amended to read: 

. . 

. Subd. 7. [REPRISALS.] It is an unfair discriminatory practice for any 
employer, ,labor organization, employment agency, public accommodation, 
public servi.ce, edticational institution, or owner, lessor, lessee, sublessee, 
assignee or managing agent of any real propeny, or any real estate broker, real 
estate salesperson or employee or agent thereof to intentionally engage in any 

· reprisal against any person because that person: : 

(I) Opposed a practice forbidden under this chapter or has filed a charge, 
testified, assisted, or participated in any matter in an investigation, proceeding 
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or hearing under this chapter; or 

(2) Associated with a person or group of persons of different race, color, 
creed, religion or national origin .. 

. A reprisal includes, but is not limited to. any form of intimidation, retalia
tion, or harassment. It is a reprisal for an employer to do any of the following 
with respect to an individual. because that individual has engaged in the 
activities listed in clause(]) or (2): refuse to hire the individual; depart from 
tiny customary employment practice; transfer or assign the individual to a 
lesser position in terms_ of.wages, hours, job classification, job security, or 
other employment status; or inform another employer that thi individual has 
engaged in the activities listed in clause(]) or (2). 

Sec. 2. Minnesota Statutes I 980, Section 363.06, Subdivision I, is 
amended to read: 

Subdivision I. [CHARGE FILING. J Any person aggrieved by a violation of 
this chapter may bring a civil action as provided in section 363 .14, subdivision 
I, clause I a), or may file a verified charge with the commissioner or his 
designated agent, stating the_ name and address of the person alleged to have 
committed an unfair discriminatory practice, setting out the details of the 
practice complained of and, if applicable, providing witnesses, documents, 
and any other-infonnatj~n required by the commissioner.. The commissioner 
may dismiss a charge when the charging party fails to provide required infor
mation. The commissioner within five days of Slleft the filing shall serve a copy 
of the charge and a request for a response upon the respondent personally or by 
registered or certified mail. l'erieaieally After the filing of a charge 9tff al 
inter,•als of"" fft6fe IRftft eG ~ tlftlil lhe ek&,ge is 110 lenge, in lite jHrisaie 
liett.ef 11,e aepaf!n,ent the commissioner shall in writing inform the charging 
party of any change in the status of his the charge. A copy of the perieaie notice 
shall be mailed to the respondent. 

Sec. 3. Minnesota Statutes 1980, Section 363.06, Subdivision 3, is 
amended to read: 

Subd. 3. [TIME FOR FILING CHARGe CLAIM.] A ekft,ge claim of an 
Unfair dis_crimin·atory practice must_ be brought as a civil action pursuant to 
section 363./4, subdivision I. clause (a), or filed in a charge with the com

. missioner within six months after the occurrence of the practice. 

Sec. 4. Minnesota Statutes 1980, Section 363.06, Subdivision 4, is 
amended to read: 

Subd. 4. [INQUIRY INTO CHARGE.]//) Consistent with clause /7). when 
· a charge has been filed, the commissioner shall promptly inquire into the truth 
of the allegations of the charge. The commissioner shall make an immediate 
inquiry when necessary to prevent a charging party from suffering irreparable 
loss in the absence of immediate action. The commissioner shall also make ·an 
immediate inquiry when it appears _that a charge is frivolous or Without merit 
and shall dismiss those charges. The charging partv shall be notified in writing 
of intent to dismiss a charge because it is frivolous or without merit ten days 
prior to dismissal by the commissioner. On eael, ek&,ge all other-charges the 
commissioner shall make a de:tennination as to whether or not there is probable 
cause to credit the allegation ·or unfair discriminatory practices, and 

f-1-t (2) · If the commissioner shftH. 8eteFffiiH.e determines after •investigation 
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that no probable cause exists to credit the allegations of the unfair discrimina
tory practice, the commissioner shall, within ten days of the determination, 
serve upon the charging party and respondent written notice of the determina~ 
lion. Willtifl left <ieys ftflef fe€eij,t ef ~ Ike eha,giRg ['(lfly may ""l'ff'Sl if, 
Wfftiftg 0ft .fefffl5 pFepctred &y the" dCfJB.Fl:ftlCRt Htttl the e0RUfl:issiener reeansider 
his aelefffliRalieR. 1=1,e ""l'ff'Sl sh&H eeR!ttiR "brief slalemeRI "' Ike """""'5 ffif 
ftfH! ROW e,·iaeRee ifl 5lt!'l'0fl ef Ike ""l'ff'Sl fur reeeRsiaeffllieR. A! Ike am.. ef 
suBfflis_sioe 9i fhe ""l'ff'Sl ~ ~ eommissiener, tfte eRargieg ~ Sftftl.l eeli-¥et= 
0f fflQH f& fhe respeRdent a~ ef fhe ""l'ff'Sl fef FeeoRsideFBtieR. ~ €0fft

missieser shaH eitRef reeffifffl. et= t=eYefSe fti5 BetefffliHetion ef ff0 preBeBle 
ee,,;e wilhitt ;!{I <ieys ftflef fe€eij,t ef Ike ""l'ff'Sl fef reeeRsiae,alieR, ftfH! lie 
shaH wilhitt left <ieys ""'HY if, Wfltiftg Ike ehllfgiRg f"'FlY aRd ··•~eRaORI ef !tis 
EleeisioH te reeffifffl 0f re•i'efse. 

A decision by the commissioner that no probabl_e cause exists to credit the 
allegations of an unfair discriminatory practice shall not be appealed to district 
court pursuant to section 363.072 or section 15.0424. 

~ (3) If the commissioner SD£Ht BeteFFHine determines after investigation 
that probable cause exists to credit the allegations of unfair discriminatory 
practices, the commissioner shall serve on the respondent and his attorney ifhe 
is represented by counsel, by first class mail, a notice setting forth a short plain 
written statement of the alleged facts which support the finding of probable 
cause and an enumeration of the provisions of law allegedly violated. If the 
commissioner determines that attempts to eliminate the aHeged unfair practices 
through conciliation pursuant to subdivision 5 have been or would be unsuc
cessful or unproductive, the commissioner shall issue a complaint and serve on 
the respondent, by registered or certified mail, a written notice of hearing 
together with a copy of the complaint, requiring the respondent to answer the 
allegations of the complaint at a hearing before a hearing examiner at a time 
and place specified in the noiice, not less than ten days after service of said 
complaint. A copy of the notice shall be furnished to the charging party and the 
attorney general. 

fB Affef (4) If, at any time after the filing of a charge, the commissioner has 
aelefffliRea !RIii #!efe- is pFSbable """'"' reason to believe that a respondent has 
engaged in ftfl any unfair discriminatory p_ractice, the commissioner may file a 
petition in the district court in a county in which the subject of the complaint 
occurs, or in a county in which ·a respondent resides or transacts business, 
seeking appropriate temporary relief against the respondent, pending final 
determination of proceedings under this chapter, including an order or decree 
restraining him from doing or procuring an act tending to render ineffectual an 
order the commissioner may enter with respect to the complaint. The court 
shall have power to grant temporary relief or a restraining order as it.deems just 
and proper, but no relief or order extending beyond ten days shall be granted 
except by consent of the respondent or after hearing upon notice to the respon
dent and a finding by the court that there is reasonable cause to believe that the 
respondent has engaged in a discriminatory practice. Except as modified by this 
section, the Minnesota rules of civil procedure shall apply to an application, 
and the district court shall have authority to grant or deny such relief sought on 
conditions as it deems just and equitable. All hearings under this section shall 
be given precedence as nearly as practicable over all other pending civil 
actions. 
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+4-) (5) If a lessor, after he has engaged in a discriminatory practice defined in 
section 363,03, subdivision 2, clause (1), (a), shall lease or rent a dwelling unit 
to a person who has no knowledge of the practice or of the existence of a charge 
with respect to the practice, the lessor shall be liable for actual damages 
sustained by a person by reason of a final order as provided in this section 
requiring the person to be evicted from the dwelling unit. 

~ (6) In any complaint issued under this section, the commissioner may 
seek relief for a class of individuals affected by an unfair discriminatory prac
tice occurring on-or after a date six months prior to the filing of the charge from 
which the complaint originates. 

(7) The commissioner may adopt policies to determine the order in which 
charges are processed based on their particular social or legal significance, 
administrative convenience, difficulty of reSolution, or other standard consis
tent with the provisions of this chapter. 

Sec. 5. Minnesota Statutes 1980, Section 363.06, is amended by adding a 
subdivision to read: 

Subd. 8. [ACCESS TO DOCUMENTS.] The charging party or his repre
sentative may review the answer of the respondent to the charge submitted 
pursuant to subdivision I. The-department shall make these documents avail
able to the ·charging party in a reasonable manner and consistent with any law 
requiring a state agency to make the answer available to the public. 

Sec. 6. Minnesota Statutes 1980, Section 363.14, Subdivision I, is 
amended to read: 

Subdivision I. [COURT ACTIONS, SUITS BY PRIVATE PARTIES, IN
TERVENTION.] A person may bring a civil action seeking redress for an 
unfair discriminatory practice, ~ v. ifhEIFa•;, al ef ff½e eOrHf)laint +Fefft ff½e 
Elef)ltRrHeRt ef ffitfflftft ~ ftl ffle feHowiHg tiffteS: 

(3) Directly to district court; or 

(b) Notwithstanding the provisions of any law to the contrary, ( 1) within 45 
days after the commissioner has determined that there is no probable cause to 
credit the allegations contained in a charge filed with the commissioner, 6f;- ff 
ff:te eh&r-giRg ~· FeEft:1:esteEI a Feee0siEleFotioR, wt#tttt 43- tktys ttftet: ff:te €0ffl

rHissioeeF ftttS Fe&ffifffleEI 8-ffi ElefeffftiRatieR ef fl8 f)Febable e&H5e; or AA (2) 
after 45 days from the filing of a charge pursuant to section 363.06, subdivi
sion I if a hearing has not been held pursuant to section 363.071 or if the 
commissioner has not entered into a conciliation- agreement to which the 
charging party is a signator. The charging party shall notify the commissioner 
of his intention to bring a civil action, which shall be commenced within· 90 
days of giving the notice; 

(c) The commissioner may discharge, without prejudice to the chnrging 
party, any case filed with the department on or before June 30, 1978. The 
commissioner shall notify a charging party by regular mail sent before August 
1, 1981. that he has a right to bring a civil action pursuant to ihis section. 
Upon gii:ing this notice the commissioner shall end al/- proceedings in the 
department relating to the charge. Notwithstanding any statutory period of 
limitation to the contrary, an individual notified pursuant to this clause .may 
bring a civil action relating to his charge; provided that the action is filed on or 
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before February 1, 1982. 

A charging party bringing a civil action shall mail by registered or certified 
mail a copy of the summons· and complaint to the commissioner, a_nd upon his 
receipt thereof the commissioner shall cause all proceedings in the department 
relating to the charge to terminate: No charge shall be filed or reinstituted with 
the commissioner after a civil action relating to the same unfair discriminatory 
practice has been brought unless the civil action has been dismissed without 
prejudice. · · 

Upon application by the complaining party to the district court at a special 
term thereof and in such circumstances as the court may deem just, the court 
may appoint an attorney for such person and may authorize the 'cominencement 
of the action without payment of fees, costs, or security. 

Upon timely application, the court may, in its discretion, permit the depart
ment to intervene in a civil action brought pursu~t to this section upon 
certification that the case is of general public importance. 

~ FeEfuest, the €ffltft ~ ff½ ifS diseFetioe, stay ftlffftef f)foeee!Hegs fat= 
flat ffl0Fe ¼ft£tft eQ tf.ays t1ending ftiffftef effeffs. ef tfte 8epllf1ment te eelftift. 
•reluetet;• eomplie:Ree. 

Sec. 7. [REPEALER.] 

Minnesota Statutes 1980, Section363.04, Subdivision 3, is repealed. 

Sec. 8. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Amend the title as follows: 

Page 1, delete lines 3 to 1 (i and insert: 

"reprisal; defining certain terms; permitting the filing of a charge of unfair 
discriminatory practice directly in district court; permitting access to certain 
documents; granting certain powers to,"the commissioner of human rights and 
eliminating the requirement that the commissioner provide a bol1d; increasing 
an .award of punitive damages; permitting the recovery for certain damage~; 
amending Minnesota Statutes 1980, Sections 363.03, Subdivision 7; 363.06, 
Subdivisions 1, 3, and 4, and by adding a subdivision; 363 .14, Subdivision I; 
repealing Minnesota Statutes 1980, Section 363.04, Subdivision 3." 

And when so amended the bill do pass, Amendments adopted. Report 
adopted. 

Mr. Tennessen from the Committee On Comm_erce, to which was referred 

S. F. No. 398: A bill for an act relating to commerce; modifying the 
definition of continuing care for purposes of the continuing care facility regis
tration act; amending Minnesota Statutes 1980, Section 80D.02, Subdivision 
2. 

Reports the same back with. the recommendation that the bill be amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1980, Section 80D.0l, is amended to read: 
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80D.0l [SHORT TITLE.] 

Sections 80D.0l to 80D.16 may be cited as the Continuing Care Facility 
RegislralieR Disclosure and Relwbilitation Act. 

Sec. 2. Minnesota Statutes 1980, Section 80D.02, Subdivision 2, is 
amended to read: 

. Subd. 2. "Continuing care" means the furnishing to an individual, other 
than an individual related by blood or marriage to the person furnishing the 
care, of board &R<!, lodging 10ge11!er witlt, and nursing service, medical service 
or other health related service, regardless of whether or not the lodging and 
service are provided at the same location, pursuant to a -written agreement 
effective for the life of the individual or for a period in excess of one year ffl::tt 
tiees- flel tfte.lttee eftfe ft:tFHishe8 +A a ftt½fSiftg ~ lieeRsee f11:1FSl:lttftt ffi ~ 
.J-44.A, which is conditioned upon the payment of an entrance fee in excess of 
$JO() and th_e payment of regular periodic charges for the care provided .. 

Sec. 3. Minnesota Statutes 1980, Section 80D.02, is amended by adding a 
subdiv·ision to read: 

Subd. 2a. "Life care" means "continuing care" as defined in subdivision 
2. 

- Sec. 4. Minnesota Statutes 1980, Section 80D.03, Subdivision I, is 
amended to read: 

Subdivision l. A provider shall not enter into a contract that requires or 
pennits the payment of an entrance fee in consideration for a promise to 
provide continuing care in the facility, if the facility is or will be located in this 
state, or if the provider or a person acting on the provider's behalf solicits the 
contract within this state and the person to be provided with continuing care 
under the contract resides within this state at the time of the solicitation, unless 
fke faeiflty is regisieree tlfttler !ltts seetieft the provider ha_s flied in the office of 
the county recorder of the county in which the facility is or will be located, a 
current disclosure statement which meets the requirements of section BOD .04, 
d verified statement of the escrow agent to the effect that the escrow required by 
section 80D.05 or 80D.06 has been established, and a filing fee in the amount 
of $100 lws been paid. 

Sec. 5. Minnesota Statutes 1980, Section 80D.04, is amended to read: 

80D.04 [DISCLOSURE STATEMENT.] 

Subdivision I. [GENERALLY.] Before the execution of a contract to pro
vide continuing care, or before the transfer of any money or other· property to a 
provider by or on behalf of a prospective resident, whichever occurs first, the 
provider shall deliver a disclosure statement to the person with whom the 
contract is to be entered into or, the person's.legal representative, the text of 
which shall contain, to the extent not clearly and completely set forth in the 
contract for continuing care attached as an exhibit thereto, at least the following 
information: 

(a) The name and business address of the provider and a statement of 
whether the provider is a partnership, corporation, or other type of legal entity; 

(b) The names of the officers, directors, trustees, or managing or general 
partners of the provider, and_any person .having a ten percent or greater equity 
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or beneficial interest in the provider, and a description of the person's interest 
in or occupation with the provider; 

(c) A Eleseriptiefl. of the l:tNsi.Ress e*Jlerienee 0f With respect to the provider, 
any person named pursuant to paragraph (b) and ef the proposed manager of 
the facility if the facility will be managed on a day to day basis by ftft ~ 
i!8li<m a person other than the provider, 

( 1) A description of the person's business experience, if any, in the operation 
or management of similar facilities; · 

(2) The name and address of any professional service, firm, association, 
trust, partnership or corporation in which the person has, or which has in the 
person, a ten percent or greater interest and which-will ot may provide goods, 
leases, or services to the facility of a value of $500 or more within any year, 
including a description of the goods, leases, or services_and the probable or 
anticipated cost thereof to the facility or provider or a statement that the cost 
cannot presently be estimated; and 

( 3) A description of any matter in which the person has been convicted of a 
felony or pleaded nolo contendere to a felony charge, or been held liable or 
enjoined in a civil action by final judgment if the felony or civil action involved 
fraud, embezzl_ement, fraudulent conversion or misappropriation ofpr'operty; 
or· is subject to a currently effective injunctive or restrictive order of a court of 
record, or within the past five· years has had any state or federal license or 
permit suspended or revoked, as a result of an action brought by a governmen
tal agency or departmerJ,t, arising out of or relating· to business activity or 
health care, including without limitation actions affecting a license to operate 
a foster care facility, nursing home, retirement home, home for the aged, or 
facility subject to this section or a similar act in another state; 

(d) A statement as to whether or not the provider is, or is affiliated with, a 
religious, charitable or other nonprofit organization; the extent of the affilia
tion. if any; the extent to which_the affiliate organization is responsible for the 
financial and contract obligations of the provider; and the provision of the 
federal internal revenue code under which the provider or affiliate is exempt 
from the payment of income tax, if any; 

(e) The location and description of the physical property of the facility, 
existing or proposed; and to the extent proposed, the estimated completion date 
or dates_, whether or not construction has begun_ and the coiltingericies subject 
to which construction may be deferred; 

(f) The goods and services provided or proposed to be provided under 
contracts for continuing care at the facility, including the extent to which 
medical care is furnished. The disclosure statement shall clearly state which 
goods and services are included in basic contracts for continuing care and 
which goods-and services are made available at or by the facility at extra charge 
and whether they are provided by an affiliate; 

(g) A description of all fees required of residents, including the entrance fee 
and periodic charges, if any. The description shall include: 

( 1) A statement of the fees that will be charged if the resident marries while at 
the facility, and a statement of the .terms concerning the entry .of a spouse to the 
facility and the consequences if the spouse does not meet the requirement for 
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entry; 

(2) The circumstances under which the resident will be permitted to remain 
in the facility in the event of possible financial difficulties of the resident; 

(3) The terms and conditions under which a contract for.continuing care al 
the facility may be canceled by the provider or by the resident; and the condi
tions.if""Y, under which all or any portion of the entrance fee ·will be refunded 
in the event of cancellation of the contract by.the provider or by the resident or 
in the event of the death of the resident prior to or following occupancy of a 
living unit; 

(4) The conditions under which a living unit occupied by a resident may be 
made available by the facility to a different or new resident other than on the 
death of the original resident; and 

(5) The manner by which the provider may adjust periodic charges or other 
recurring fees and the limitations on these adjustments, if any. If the facility is 
already in operation, or if the provider or manager operates one or more similar 
facilities within this state, there shall be included tables showing the frequency 
and average dollar amount of each increase in periodic rates at each facility for 
the previous five years or for whatever period that the provider or manager has 
operated the f~cility if this period is less than five years; 

(h) The health and financial conditions required for an individual to be 
accepted as a resident and to continue as a resident once accepted, including the 
effect of any change in the health ot financial condition of a person between the 
date of entering a contract for continuing care and the date of initial occupancy 
of a living unit by that person; 

(i) The provisions that have been made or will be made, if ""Y, to provide 
reserve funding or security to enable the provider to fully perform its obliga
tions under contracts to provide continuing care at the facil_ity, including the 
establishment of escrow accounts, trusts or reserve funds, together with the 
manner in which the funds will be invested and the names and experience of 
persons who will make the investment decisions; 

(j) Financial statements of the provider which shall be prepared in accor
dance wi.th generally accepted accounting principles an~ audited by an inde
pend.erit certified public accountant who shall express an opinion thereoh and 
shall include a_ balanc_e _sheet as of the end of the most fecent fiscal year and 
income statements for the three most recent. fiscal years of the provider or for 
whatever period the provider has operated the facility if this period is less than 
three years. If the provider's fiscal year ended more than 90 days prior to the 
date the application is filed, interim financial statements.as of a date not more 
than 90 days prior to the filing shall be included, but need not be cettified; 

(k) If operation of the facility has not yet commenced, a statement of the 
anticipated source and application of the funds used. or to be used in the 
purchase or construction of the facility, including: 

(I) An estimate of the cost of purchasing or constructing and equipping the 
facility including such related costs as financing expens~, legal expense, land 
costs, occupancy development costs, and all other similar costs that the pro
vider expects. to incur or become obligated for prior to the commencement of 

• I 
operations; . 1 

I • 
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(2) A description of any mortgage loan or other long term financing intended _ 
to be used for the financing of the facility, including the anticipated terms and. 
costs of the fin~cing; 

(3) An estimate of the total entrance fees to be received from residents· at or 
prior to commencement of operation of the facility; and 

(4) An estimate of the funds, if any, that.are anticipated to be necessary to 
fund.start-up losses and provide reservefonds to assure full performance of the 
obligations of the provider under contracts for the provision of continuing care; 

(1) Proforma annual _income statements for the facility for a period ofnot less 
than fiv~ fiscal years, including: 

(I) A beginning.cash balance consistent with the certified income statement 
required by clause (j) or, if operation of·the facility has not commenced, 
consistent with the statement of anticipated source· and application of funds 
required by clause (k); · · 

(2) Anticipated earnings on cash reserves, if any; 

. (3) Estimate~ of net receipts fro111 entrance fees, other than entrance fees 
included in the statement of source and application of funds required by clause 
(k), less estimated entrance fee refunds, if any. A description of the actuarial 
basis and method of cakulation for the projection of entrance fee receipts shall 
be included; 

(4) An estimate of gifts or b~que;ts to be relied on.to meet operating ex
penses and the basis therefor; 

(5) A projection of estimated income· from· fees and charges other. than 
entrance fees, showing individual.rates presentJy anticipated io be charged and 

- including a description of the criteria used for calculating the estimated occu
pancy rate of the facility and the effect on the income of the facility ofgovem
ment subsidies fot health care services to be provided pursuant to the contracts 
for continuing care·; · 

( 6) A pr!)jection of estimated operating expenses of the facility, including a 
description of the assumptions used .in calculating the expenses, and separate 
allowances, if any, for .the replacement of equipment and furnishings and 
anticipated major structural repairs or additions; and 

(7) An estimate of ~nnual payments ~f principal and interest required by any 
mortgage loan or other long term financing; and 

(m) Other material information concemi,;g the facility or the provider that is 
required by the commissioner or that the provider wishes to include. 

Subd. 2._ [COVER PAGE DISCLOSURES.] The cover page of the disclo
sure Statement shall state, in a prominent location and in boldface type, the date 
of the disclosure statement .....i tho! ~gis!F&aoH af Ike feeilily <lees H8I eeHS!i
~ ftf'flFe'tel,: ff!eomffl@Rd_Ctlio_e OF ee8ofSemeet af ~ feeilily hy- fhe eemmis 
sieReF; ft8f ~-the Fegistfftlion e•lidenee the eeeume)• ar eompleteRess ei tile 
ink3ffflation set etll flt the SiselosHFe stetemeet ,· the last date .through which 
that disclosure statement may be delivered if not earlier revised, . and that 
delivery of the disclosure statement to a.contracting party before the execution 
of a contract for the provision of continuing care -is required by sections 
80D .0 I to 80D. I 6 but that the disclos_ure statement has not been reviewed or 
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approved by any government agency or representative to insure accuracy or 
completeness of the information set oUt. ·.. : · 

Subd. 3. [CONTRACT FORMS.] A copy of the standard form or forms of 
contract for continuing care used by the provider shall be attached as an exhibit 
to each disclosure statement. Each contract shall provide that: 

(a) The party contracting with the provider may for any reason rescind the 
contract within ten days following the later of the execution of the contract or 
the receipt of .the disclosure statement, in which event any money or property 
transferred to the provider shall be returned in full. The resident to whom the 
contract pertains is not required to move into the facility :before the expiration 
of the ten day period; and 

(b) If a resident dies before occupying a living unit in the facility, or if on 
account of illness, injury or incapacity would be precluded from occupying a 
living unit in the facility under the terms of the contract for continuing c;ire, the 
contract is automatically canceled and the resident or legal representative of the. 
resident shall receive a refund of all money or propeity transferred to the 
provider, less (a) those costs specifically incurred by the provider or facility at 
the request of the resident and described in the contract or an addendum thereto 
signed by the resident; ·and (b) a reasonable service charge, if set out in the 
contract, not to exceed the greater of $350 ·<?r two percerit of the entrance fee. 

Subd; 4. [PLAIN LANGUAGE.] Will> !he jlR0f eppfevel ef ffle. eem1His 
sieftet,, Hi ffett ef'. dte Eliselos,ue stfdeflleRt Fequit=ed ey fftis ~- tt provider 
~ tleli-Yef• a disclosure StateffieRt 0f stffttiQf Elee1::1:H1eR~ eontaiRiRg su~s~aR 

_ ~ #le iRffJFff):etioe requirea·~ #tts ~ftftt:l ~Fef!at=eEI ½ft eofflplianee ~ 
laws ef ftft0fflef - .,. ef !he 'Yiti!e<I S!e!eS; 

l,111,tb-~ W The disclosure statement required by this section shall be ift e 
f8ffft ~pre, ed ay- die eOrtnBiss_ioHer. ~ 

fat +lie stalefReHI s1Ht# ee written in language easily readable and under
. standable by a person of average intelligence and education, 

ltt defefffiining whed:ter a stotement is· i=eodeble, the eoffl111issioner shttli 
eonsider M leesl $e folloi.ving ffteteP.r. . 

fl-t+he si111pliei~ aftfte sentence Sfflletare amhhe shortness af_$e sentenees tiSe0t . . 

' ~ +he ffteffi ~ whieh eo111fflonly ttsea ftftti 1:1nder'stood .W0fds tHe em-
· ~ 

~ +lie -tewltieltlegei leffes.,.. evaided; 

f4} +he ffteffi ~ whieh refereRees te afhef seetioes et= pro,•isiens ef fhe 
s .. ement ttFe mi~i~ii!ed; 

-~+he~~ whieh _definition8l provisions ~-ineOFflOFOted ffl the ~-ef 
ffte- StelefHORt; .antf . 

@Atty ed~iii_oftoi_ ~ relevant te t-he ,eadebllity ~ liRdefStendebility ef 
tBe stotement MKK' tl_te eomfRission_er p~eseFibes ~ flffe-:- : 

fej +he stotement ohttH Elis~,lose t-he ft9flteS et S:ftY effilletes Wft0 fftftY ~ 
~ 8f serriees. · 

Subtl. 5. [ACKNOWLEDGMENT.] The la~t page of the disclosure state, 

I 
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ment shall consist of a detachable ''acknowledgment of receipt'' which shall 
be signed and dated by the prospective resident and a copy of which shall be 
kept on file in the office of the provider for four years from the date of the 
acknowledsment. 

Sec. 6. Minnesota Statutes 1980, Section 80D.05, is amended to read: 

SOD.OS [ENTRANCE FEE ESCROW.] 

Subdivision 1. [ESCROW ACCOUNT; RELEASE OF FEES.] As." OOB<it
tieft ef FegisH=1HieR tifteef seaieft 8QQ.Q3, the eoH11HissioneF skaD ~ tft&l 
Prior to sol_iciting.:or entering into any contract for the provision of continuing 
care, the provider shall establish "" estlfe\'\' aeeount with a bank, or trust 
company e, o!kef having its principal place of business in this state, as an 
escrow agent at3t3Fe:ve8 e,r-.-M½e S8RtH1issi8ReF, ftft9-~ ~, an entrance feeS 
,eeeived l,y the J3fO'lide, fee . escrow pursuant to which the provider shall 
deposit with the escrow agent, within 72 hours of receipt by the provider, each 
entrance fee or portion of an entrance fee received by the provider from or on 
behalf of a resident prior to the date the resident is permitted to occupy a living 
unit in the facilitybe]'la€eaii½the-v aeeount, subject to release as follows: 

(a) If the entrance fee applies to a living ·unit that has been previously 
occupied in the facility, the entrance fee shall be released to the provider at the · 
time the living unit becomes available for occupancy by the new resident, or 
shall be returned to the resident or the resident's personal representative under 
the conditions described in section 80D.04, subdivision 3, if the escrow agent 
has received written demand for return of the entrance fee prior to the release 
thereof to the provider; 

(b) If the entrance fee applies to a living unit which.has not previously been 
occupied by any resident, the entrance fee shall be returned to the resident or 
the resident's legal representative under the conditions described in section 
80D.04, subdivision 3, 0f if the escrow agent receives written demand for 
return of the entrance fee prior to release thereof to the provider, or ihe 
entrance fee shall be released to the provider at the time the eeffUAissiene, is 
sa!isfied that all of the following conditions have been met: 

( 1) The facility has 65 percent of its units reserved as determined by signed 
written agreements and minimum deposits ~ecei~ed; or if the written agreement 
requires a minimum deposit of more than one-third of the entrance fee, then the 
facility may have 50 percent of the units reserved and 50 percent of the facility 
must be completely constructed; and 

(2) The sum of entrance fees received or receivable by the provider pursuant 
to binding contracts for continuing care, plus the anticipated proceeds of any 
first mortgage loan or other long-term financing commitment, plus funds from 
other sources in the actual possession of the provider, equals or exceeds the 
sum of 90 percent of the aggregate cost of constructing or purchasing, equip
ping and furnishing the facility plus 90 percent of the funds estimated in the 
statement of anticipated source and application of funds submitted by the 
provider as part of its permit application, to be necessary to fund start-up losses 
of the facility plus 90 percent of the amount of the reserve fund escrow, if any, 
required to be maintained by the provider pursuant to section S0D.06; and 

(3) A commitment has been received by the provider for any permanent 
mortgage Joan or other long term financing described in the statement of 
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anticipated source and application of funds stt'3ffliHeei ~ ffte pFevider as~ ef 
tt-s FegistffttioR applieatieA included in the current disdosure statement on.file 
pursuant to section BOD.04, and any conditions of the commitment prior to 
disbursement of funds thereunder, other than completion of the construction or 
closing of the purchase of the facility, have been substanHally satisfied; and 

i 
(4) If construction of the facility has not been substantially completed, all 

governmental permits or approvals necessary ·prior to the commencement Of 
construction have been obtained; arid a maximum price contract has been 
entered into between the provider and a general contractor responsible for 
construction of the facility; a bond covering the faithful performance of the 
construction contract by the general contractor and the payment of all obliga
tion·s arising·thereunder has been iSsued by an insurer authorized to do business 
in this state with the provider as obligee; a loan agreementhas been entered into 
by ·the provider for an interim construction loan _in an amount which, when 
combined with the amount of entrance fees· then held .in escrow under the 
provisions of this section plus the amount-of funds from 'other sources.then in 
the actual possession of the provider, will equal or exceed the estimated cost of 
constructing, equipping and furnishing the facility; not less than ten percent of 
the amount of the construction loan has been disbursed by the lender for 
physical construction or site preparation work completed; and orders at finn 
prices have been placed by the provider for not less than 50 percent in value, 
including installation charges if applicable, of items necessary for equipping 
and furnishing the facility in accordance with the description set fonh in the 
disclosure statement required by section 80D.04; or 

· If construction or purchase of the facility has been substantially completed, 
an occupancy permit covering the living unit has- been issued by_ the· local 
government having authority to issue .these permits. 

Subd. 2. [LIMITATION.] The aggregate amount of entrimce fees which 
may be released to the provider pursuant to subdivision· 1, clause (b) prior to 
the. date on which any reserve fund escrow under section 80D.06 is established 
shall not exceed the aggreg3.t~· amount of entrance fees then received or rec~iv
able by ·the·provider_pursuant to binding_contracts for continuing care less ·1he 
amount of the entrance fees received or receivable which :will be required to be 
initially maintained in the· reserve fund escrow; 

Subd. 3. [FEE RETURNED AFTER 36 MONTHS') If !ke fufltis ift &ft 

ese,ew eeeauel an entrancefe;to which subdivision.I, clause (b) applies are is 
not released pursuant thereto within a period of 36 months from receipt of the 
entrance fee by the provider or within a greater time_ that has been specified by 
the provider wiff:t ffte e8ftSeR,t et: ffte eEiffimissianeF, a, aAo/' entensians thefee.f 
.tlflflF8'• eEI ~ffte eafflmissianer iR_Wfffi-ftg in th{! disclosure statement'delivered, 
pursuant to section BOD .04, to the per~on with whom the: contract for continu
ing care to which the entrance fee pertains was made, then the fufltis fee shall 
be returned by the escrow agent to the persons who had paid them to the 
provider. 

Subd. 4. [NONREFUNDABLE APPLICATION FEES.] Nothing in this 
section requires the escrow of any nonrefundable applic~tion fee that does not 
exceed two percent of the entrance fee and is clearly designated as such in the 
contract for continuing care. 

Subd. 5. [ACCRUED INTEREST.] lttttett et BAY esefew whielt ts ,e~uir•~ 
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BY~ eemmissioner ttftftef fltts seetiee; ·a 1ue~ider ~ jJ9Sf, tt-hatfflisstted lly
&ft H½Stlfef" oull:wri~eel fa Ele Btisiness ift ~~+he eeft6 shttH·Be fflee wifft 
~ eefflmissioner wiMl #te. ~ ftS obligee, eonditioneEI ffif Ehe ~ ~ 
~feJM'fS0HS-WfteaFe~tatt~efeetfftfteefeesff8fRMM,p£e1,_•ider. 

~ i;, Interest accrued on entrance fees or deposits he.Id in escrow is the 
property of the provider only if the funds are ultimately released to the pro-
vider. · 

Subd. 6. [RESIDENT COPY OF ESCROW AGREEMENT.) The provider 
shall provide each prospective resident who has signed a contract for continu
ing care. with a copy of the escrow agreement referred to in subdivision 1, . 
which agreement shall set forth the name, address, and telephone number of 
the escro~ agent. 

Sec. 7. Minnesota Statutes 1980;Section 80D.06,"is amended to read: 

80D.06 [RESERVE FUND ESCROW.) 

Subdivision l .. [ES.CROW ACCOUNT; RELEASE OF FUNDS.) As a eei,

~ ef ~ ef ee_etiBuiRg regisk=Mioe HfKlet: see"8ft ~ Ar the time a 
facility is.first occupied by any resident and thereafter, !he eefflfBissieftef shall 
""'IIHfe the provider la shall establish Ill !he fffl!e !he faeikly is fifSl eeeepied l!y 
&DY' R!Sideet aRd t-het=eefte·r. ta and maintain on a current basis, -in.escrow with a 
bank, or .trust company ef edtef ese,ew: &geftl eppre1,1ed lly- fhe eofRIRissioeer 
having its principal place of business in this state, as an escrow _agent,· a 
portion of all entrance fees received by the provider in_ an aggregate amount of 
up to the total of all principal and interest 0 payments due during the next 12 
months on account of any first mortgage loan or other long term financing of 
the facility. The funds in the. escrow account may be invested with the earnings 
thereon payable to the provider. If the provider requests and sets forth its 
reasons in writing, the escrow agent shall release up to 1/1.2 of the original 
principal 1:ialance of the escrow account. A release of funds shall not be made 
more than once during any calend;,r month, and then only after the escrow 
agent has given written notice of the release and the reasons therefor to !he 
eofflffl:issioner an"y·re$iden·t or a_ssociation of residents, or the legal represen
tative of a resident or associatiOn of residents, tha.t has reques~ed it ~t least __ ten 
days prior to the «:lease. 

+he J'ftP.'ider·sh&H~ fhe·eeHlHlissiener fell tlft:ys fM8F te ~ v,;idldftlnal 
ff'0II¼ !he - ftte<I ellti !he re&S0ftS !he,efe,. Any person or affiliate of any 
person that controls any part of the reserve escrow fund comprised in part or 
totally offunds removed ,from the provider's resources, is liable for the deb.ts of 
the provider up to the amount of the provider's contribution to the fund plus 
any prorated interest the fund may earn. 

Subd. 2. [FACILITIES ESTABLISHED PRIOR TO 1975.) In those in
stances where a provider has been offering continuing care in a facility since 
prior to January I, 1975, the following shall apply. The provider shall establish 
a reserve escrow fund and shall contribute to it ape!'lieB J 5 percent of each new 
ep.tranc~ fee ift fl 13ereentege ta ee defefftlined er tfte eemmissi8A8f received by 
the provider after December 3 I, 1_981. The funds thereby received shall be 
permitted to accumulate until there is in the reserve fund an amount equal to the 
total of all principal and interest payments due during the next 12 months on 
account of any first mortgage loan or other long term financing obligation of 
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the facility.· +lie eemmissie11er may ~ Fllle ,.. .ereet' Fetf!tire &f 11f1Y faeili!y 
~ te the lewef e5ef0W Fe(iUiFements ef sttb0ivision ~.the ~-et a 
~- 00ftft ffi ftft fHB0t:tftl sufficient fft ~ the teff:H.. ef alt f)FiReifJel .aae 
~ f'Byments 6t:te em:tRg the ~ H fft0ftfft5. eH 8eeetlnt ef ~ ftfSf · 
fflOFlgage fffflftet=~leftgteRB fiR8ROiAg,ol31igetien oftftE) faeilit). A:~ef 
the .98ftEl is ta~ ffleEJ wttll the eommissioner. 

Sec. 8. Minnesota Statutes.1980, -Section 80D.08, is amended to read: 

80D.08 [LIEN ON BEHALF OF RESIDENTS.] 

+ke f'FOvider shaH ~ ate e_emFAissioeer at the tHfte the faei1i!y is -reaey 
.f.eF oeeupeney. ~ Feeei-.•iRg.~ eoHHeation ffte ·eoffiffiissioner sl:te:H Hie 
Effective at the time a facility is first occupied by any resilient, there shall exisl 
a lien on the real and personal property of the provider or facility to secure the 
obligations of the provider pursuant to existing and future Contracts for con
tinuing care. A lien fllea under this section is effective for a period of ten years 
fellowiRg ·the fi.Hftg_QftQ ~ ee mEtendeel ~ the eemRlissioner ~a~ 
4ftfK the entensioR is e8viseble tef the 13roteeHon ef residen~s ef the faeili!y. The 
lien may be foreclosed upon the liquidation of the facility or the insolvency or 
bankruptcy of the provider, and in that event.the proceeds shall be used in full 
or partial satisfaction of obligations of the provider pursuant to contracts for 
continuing care then in effect. +lie 1ieR pre~i<le<I fef ii! lftis seelieR .is 51198f-
<lilla!e 18 file !ieft &f IIIIY flFS! me rig age 8fl file reel preperly el" file faeili!y aoo 
mey Be stthofflinete_El wifft the Wfiffeft•eeaseftt ef ffte 'eo_mmissiofter te the 
ektiiRs ef.effler persons if ate eommissiener defeFFA_ines Hate sttl3or8inaiioR te ee 
a:8, isal=Jle fer the effieieni ope('.olioR a+~ ffteihiy. 

Sec. 9. Minnesota Statute 1980, Section 80D,09, is amended to read: 

80D.09 [A~INYAb RePORTREV/SED DISCLOSURE.] 

+he regisiFoiioR ef & faeili!y ttttElef seelieft ~ _ remoins effeeii'.•e ~ 
wi018FB:•un ~ the flFB, ider ar revoked er Sttspen8e8 ~ ~ eommissienef ltfttler 
seelieR 8QQ.12. Annually within 120 days following the,endofthe provider's 
fiscal year, tlllless file time is enlen<led will, \he Wfil!ell OOf!Sell! &f file eem
H1issioner; the provider shall -file with the eomfflis_sioner ftft &BttHtH-~ fftftt 
i11elu<les county recorder of the county in which the facility is or will be located 
a revised disclosure statement setting forth, as of the end of the fiscal year, 

· information meeting the requirements of section 80D.04,,and paya $100 filing 
fee . The ftftfttlftl fej>8ff· revised disclosure statement shall 1'e eeeempe11ied l,y 
include a narrative describing any material differences. between (a) the pro 
forma income statements filed in response to sectio_n 80D.04, subdivision I, 
clause (I) as a part of.the disclosure statement filed most immediately preee<li11g 
,egislfolioR opplie~ion er ftftfttffH fej>8ff subsequent to: the start _of ihe pro
vider's most recently completed fiscal year and (b) the actual results of opera-

. tions during the fiscal year together .with the revised pro forma income state
ments being filed as a part of the ettffefll ftftfttlftl fep0ff revised disclosure 
statement. A provider may .....ell<I, upon payment of a $JOO filing fee, revise 
its disclosure statement on'file with the e_OFAfflissioner .:aunty recorder.at- any 
other time if, in the opinion of the provider, ""emend!ljenl revision is neces
sary to prevent the disclosure statement from containing a material misstate
ment of fact or omitting to state a material fact required to be stated therein. 
Only the most recently filed disclosure statement with respect to a facility, and 
in. any event on/y_.a disclosure statement dated within 120:days prior to the d':'tl! 
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as of which the determination is made, shall be deemed current for purposes of 
sections SOD.OJ to SOD.16 or be delivered pursuant to section SOD.04. In 
addition, the provider shall make the revised disclosure.statement available for 
inspection-by residents during regular business ho.urs. 

Sec. 10. Minnesota Statutes 1980, Section 80D. l l, is amended to read: 

SOD: 11 [REHABILITATION OR LIQUIDATION.] 

Subdivision I. [APPOINTMENT OF TRUSTEES.] If lite eelllfflissieeer 
detefflliRes, ftffef ~ ftfta ftft Oflf!Sff\initr fef ffte pravi8er ffiee heaffl;- ffHtl (a) 
a portion of a reserve fund escrow required under section 80D.06 has been or is 
proposed to be released, or (b) a provider has been orwill be unable, in a 
manner as may endanger the ability of the provider to fully perform its obliga
tions pursuant to contracts for continuing care or to meet the pro fonna income 
or cash flow projections previously filed by the provider, or (c) a provider is 
bankrupt or insolvent or ½ft immittent aattget= ef 8eeoffliRg bt\Rlmtpt er iasel, eAt 
has filed for protection from creditors under any federal or state bankruptcy or 
insolvency law , then ~ eommissioRer any resident or association of resi
dents, or the legal representative Of a resident.or association of residents, may 
apply to a district court of this state, or to the federal bankruptcy court which 
may have previously taken jurisdictionover the provider or facility for an order 
directing the eomfflissieaer, 0f e1:1thofiz:ing ~ eoFRFRissioner te ~ ap
pointment of a trustee, to rehabilitate or liquidate a facility. 

Subd. 2. [REHABILITATION.] An order to rehabilitate a facility shall 
direct the eelllfflissieeer er trustee to take possession of the property of the 
provider and to conduct the business thereof, including the employment of 
such managers or agents as the eoFRmissioneF 8f trustee may deem necessary, 
and to take steps as· the court may direct toward removal of the causes and 
conditions which have made rehabilitation nece_ssary. 

Subd. 3. [TERMINATION OF REHABILITATION; RETURN OF FA
CILITY TO PROVIDER.] If the court finds, upon petition of the eelllfflis 
sieReF; trustee or the provider, or on its own motion, that the objectives of an 
order to rehabilitate a provider have been accomplished and that the facility can 
be returned to the provider's management without further jeopardy to the 
residents of the facility, creditors, owners of the facility, or to the public, the 
court may, upon a full report and accounting of the conduct of the facility's 
affairs during the rehabilitation and of the facility's current financial condition, 
terminate the rehabilitation and by order return the facility and its assets and 
affairs to the provider's management. 

Subd. 4. [LIQUIDATION.] If, at any time, the eeRlRlissiener trustee deter
mines that further efforts to rehabilitate the provider would be useless, it may 
apply to the court for an order of liquidation. 

Subd. 5. [REHABILITATION ATTEMPT NOT NECESSARY PRIOR TO 
LIQUIDATION.] An order to liquidate a facility may be issued llj!8II "!'!'Ii•• 
~ ef ffte eon,n,issiener whether or not there has been issued a prior order to 
rehabilitate the facility. The order shall~ a& a revoee~iee ef ~ Fegisa:at:ioR 8f 
ffl-e ~ iifieef seet4eR 800.03, ftRashaH aFaef tfte OOFRFRissioner 8f appoint 
a trustee to marshal! and liquidate all of the provider's assets located within this 
state. Effective upon the entry of an order to liquidate a facility, no additional 
contracts for the provision of continuing care at that facility shall be made by 
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any person. 

Subd. 6. [CONSIDERATION OF WELFARE OF RESIDENTS.] In fttr 
~ connection with an application for an order to rehabilitate or liquidate a 
facility, ffte eoffl:Alissiener a court shall give due consideration to the manner in 
which the welfare of persons who have previously contracted with the provider 
for continuing care may be best served. In furtherance of this objective, the 
proceeds of any lien ebteieeB ~ ffte OBffifflissieaer pursuant to section 80D.08 
may be used in full or partial payment of entrance fees, on behalf of residents of 
a facility being liquidated, to other facilities regis!eFea llfteeF seeaeit ~ 
then in compliance with the provisions of sections BOD.OJ to 8OD.16. 

SttM-:- +-: AR 0fEle(: feF reke.BHitation Hflftef tfttS ~ 5ftftU ee reft:tsea et= 

¥!l€tlle<i * !he ~•s,·iaeF j>0s!s " eeAe tssl!eEI ay 11ft iftsllrer OH!hsFi,ea le <le 
business fft ~ ~ +l=te eeftft ~ ee fi.lee with~ eoFAfflissioRer, with ffte 
Sfftle as ol:lligee, eet18itiet1e8 feF ffte PffifftfH' fJ&)'ffiOAt te ~ Wft0 fife 
~ te a fefttfta ef eAtfftnee f.ees ft:efft ffte previeler 0f fat= ffte PffifftfH' 
poyfflent ef ~ 0omages, ff½ ffle. &Yeflt ffte flFB'.1i8er is ~ te Mfill 4,t;s 
CORtFB:CtS te ~ OOAtiAttiAg e8fe ftl ffte facility, :J:fle 98ft0 Sft&H 0e ffi ftft 
ttffltltlftl EleleffflineB by the eettFt te ee ~ te ffte feSePre fHReliRg Wftteft wettM 
otherA ise ee Ree0ee te fiffAA the oBligations. 

Sec. 11. Minnesota Statutes 1980, "Section 80D. I 3, Subdivision 1, is 
amended to read: 

Subdivision I. Any person who, as or on behalf of a provider, enters into a 
contract for continuing care at a facility ~ +s Rel registereEl ~ ~ 
809.03, 8feftfefS~a: eaRtraet f-er e0Rtim1ing earettta~ without.having 
first delivered a disclosure statement meeting the requirements of section 
80D.04 to the person contracting for the continuing care, or enters into a 
contract for continuing care at a facility with a person who has relied on a 
disclosure statement that omits to state a material fact required to be stated 
therein or necessary in order to make the statements made therein, in light of 
the circumstances under which they are made, not misleading, .is liable to the 
person contracting for the continuing care for damages and repayment of all 
fees paid to the provider, facility or person violating sections 80D.01 to 
80D.12, less the reasonable value of care and lodging provided to the resident 
by or on whose behalf the contract for continuing care was entered into prior to 
discovery of the violation, misstatement or omission or the time the violation, 
misstatement or omission should reasonably have been discovered, together 
with interest thereon at the legal rate for judgements, :and court costs and 
reasonable attorney fees. 

Sec. 12. Minnesota Statutes 1980, Section 80D.16, is amended to read: 

80D.16 [CRIMINAL PENALTIES,] 

Any person who willfully and knowingly violates any provision of sections 
80D.03 to 80D.16, eF 1tf1Y F>t!e heFOHRBOF, shall upon conviction be fined not 
more than $10,000or imprisoned not more than one year, or both, 

'.IM eeffl:Alissianer fftftY fefef e\•ideRee eaReeFRing vtaletiaRs ef seetiaAs 
~~ 8QQ.18 0fef attyfl:He·heFeunder ~ the affaFAey geaeHtl eFthe~ 
eattRty aMeme, Wft0 ~ .w#ft 0f ~ the referenee, institute the~ 
~ eFimie&I preeee8ings. 

Nothing in sections 80D.03 to 80D. 16 limits the power ofthe state to punish 
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any person for any conduct which constitutes a crime under any other statute. 

Sec. 13. Minnesota Statutes 1980, Section 82.18, is amended to read: 

82.18 [EXCEPTIONS.] 

Unless a person is licensed or otherwise required to be licensed under this 
chapter, the term real estate broker does not include: 

(a) A licensed practicing attorney acting solely as an incident to the practice 
of law, provided, however, that the attorney complies in all respects with the 
trust account provisions of this chapter; 

(b) A receiver, trustee, .administrator, guardian, executor, or other person 
appointed by or acting under_ the judgment or order of any court; 

(c) Any person owning and operating a cemetery and selling lots therein 
solely for use as burial plots; 

(d) Any custodian, janitor, or employee of the owner or manager of a 
residential building who leases residential units in such building; 

(e) Any bank, trust company, savings and loan association, public utility, or 
any land mortgage or farm loan association organized under the laws of this 
state or the United States, when engaged in the transaction of business within 
the scope of its corporate powers as provided by law; 

(I) Public officers while performing their official duties; 

(g) Employees of persons enumerated in clauses (b), (e) and (0, when 
engaged in the specific performance of their duties; 

(h) Any person who acts as an auctioneer bonded in conformity with section 
330.02, when he is engaged in the specifi_c performance of his duties as an 
auctioneer; · 

(i) Any person who acquires such real estate for the purpose of engaging in 
and does engage in, or who is engaged in the business of constructing residen
tial, commercial or industrial buildings for the purpose of resale, provided that 
no more than 25 such transactions occur in any 12 month period and that the 
person complies with section 82.24; 

(j) Any person who offers to sen or sells an interest or estate in real estate 
which is a security registered pursuant to chapter 80A, when acting solely as an 
incident to the sale of such securities; 

(k) Any person who offers to sell or sells a business opportunity which is a 
franchise registered pursuant to chapter .SOC, when acting solely to sell the 
franchise; 

(I) Any person who contracts with or solicits on behalf of a provider a 
contract with a resident or prospective resident to provide cont_inuing care in a 
facility that ts FegisteFeli , pursuant to the continuing care facility Fegistfa:tion 
disclosure and rehabilitation act/ chapter BOD), when acting solely as incident 
to the contract. 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1980, Sections BOD.02, Subdivision 3; BOD.OJ, Sub
divisions 3 and 4; BOD.JO; BOD./2; SOD.14; SOD./5; SOD./7; and SOD.JS, 



1072 JOURNAL OF THE SENATE 

are repealed. 

Sec. 15. [EFFECTIVE DATE.] 

Sections 1 to 14 are effective October 1, 1981." 

· Amend the title as follows: 

Page I, line 2, delete "modifying" and insen "clarifying" 

Page I, delete lines 3 to 5 and insen: 
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.... continuing care"; providing for implementation of the continuing care 
facilities disclosure and rehabilitation act in a self-executing manner; amending 
Minnesota Statutes 1980, Sections 80D.0l; 80D.02, Subdivision 2, and by 
adding a subdivision; 80D.03, Subdivision I; 80D.04; 80D.05; 80D.06; 
80D.08; 80D.09; 80D.ll; 80D.13, Subdivision I; 80D.16; and 82.18; re
pealing Minnesota Statutes 1980, Sections 80D.02, Subdivision 3; 80D.03, 
Subdivisions 3 and 4; SOD.IO; 80D.12; 80D.14; 80D.15; 80D.17; and 
80D.18." 

And when so amended the bill do pass. Amendments adopted. Repon 
adopted. 

SECOND READING OF SENA TE BILLS 

S. F. Nos. 1154, 1002, 227, 1057, 73,793,464, 76,373,659,308,642, 
846,460,960, 1172, 1056,937, 758,694, 1125,657, 1164, 1170,311, 1188 
and 398 were read the second time. 

SECOND READING o•- HOUSE BILLS 

H. F. No. 574 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Nelson moved that the name of Mr. Nichols be stricken as co-author to 
S. F. No. 559. The motion prevailed. 

Mr. Nelson moved that the name of Mr. Dicklich be added as co-author to S. 
F. No. 559. The motion prevailed. 

Mr. Purfeerst moved that the name of Mr. Stem be added as co-author to S. 
F. No. 899. The motion prevailed. 

Mr. DickJich moved that his name be stricken as co-author to S. ·F. No. 
1234. The motion prevailed. 

Mr. Tennessen moved that HF. No. 972 be withdrawn from the Committee 
on Commerce and re-referred to the Committee on Rules and Administration 
for comparison with S. F. No. 846. The motion prevailed. 

Mr. Setzepfandt introduced -

Senate Resolution No. 50: A Senate resolution stating the necessity of 
farmer-owned cooperative refineries to have a stable supply of crude oil. 

Referred to the Committee on Rules and Administration. 

· Mr. Olhoft introduced-

Senate Resolution No. 51: A Senate resolution relating to the city of Fergus 
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Falls; extending congratulations upon being selected an All-America City. 

Referred to the Committee on Rules and Administration. 

Mr. Peterson, C. C. moved that S. F. No. 354 be taken from the table. The 
motion prevailed. 

CONCURRENCE AND REPASSAGE 

Mr. Peterson, C. C. moved that the Senate concur in the amendments by the 
House to S. F. No. 354 and that the bill be placed on its repassage as amended. 
The motion pre\/ailed. 

S. F. No. 354: A bill for an act relating to taxation; estate tax; clarifying 
certain deductions; updating references to internal revenue code; clarifying the 
method of computing credits; clarifying exemptions and exclusions; providing 
for a statute of limitations; eliminating obsolete references; providing disclo
sure of data to certain ·persons; clarifying recording procedures; amending 
Minnesota Statutes 1980, Sections 290.01, Subdivision 20; 291.005, Sub
division l; 291.03, Subdivision l; 29 I.OS; 29 l.065; 291.07, Subdivision I; 
291.08; 291.09, Subdivision 3a; 291.31, Subdivision l; 291.48; and 600.2 l. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 

Ashbach 
Bang 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davies 

Davis 
Dieterich 
Engler 
Frank 
Frederick 
Frederickson 
Hughes 
Johnson 
Keefe 
Kroening 
Kronebusch 

Langseth 
Lantry 
Lessard 
Lindgren 
Luther 
Menning 
Merriam 
Moe, R. D. 
Nelson 
Olhoft 
Pehler 

Peterson,C.C. 
Peterson,D.L 
Peterson,R.W. 
Pillsbury 
Ramstad 
Renneke 
Rued 
Schmitz 
Sctzepfandt 
Sikorski 
Spear 

Stem 
Stokowski 
Taylor 
Tennessen 
Ulland 
Waldorf 
Willet 

So the bill, as amended, was repassed artd its title was agreed to. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Pehler in 
the chair. 

After some time spent therein, the committee arose, and Mr. Pehler reported 
that the committee had considered the following: 

S. F. Nos. 353, 358, 849, 333 and 436, which the committee recommends 
to pass. 

S. F. No. 64, which the committee reports progress, subject to the following 
motions: 

Mr. Davies moved to amend S.F. No. 64 as follows: 
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Amend the title as follows: 

Page I, line 11, delete "prohibiting short-term policies;" 

The motion prevailed. So the amendment was adopted. 

Mr. Davies then moved to amend S. F. No. 64 as follows: 
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Page 2, line 9, delete "untilJanuary 1," and insert ", but for injury arising 
after December 31, 1981, the maximum is" 

Page 2, line IO, delete "1982, and'' and delete "thereafter" 

Page 2, line 22, delete "until January 1, 1982, and" and insert", but for 
injury arising after December 31, 1981, the maximum is" 

Page 2, line 23, delete "thereafter" 

Page 3, line 7, delete "until January I, /982,. and" and insert", but for 
injury arising after December 31, 1981, the maximum is';' 

Page 3, line 8, delete "thereafter" 

Page 4, line 5, delete "until January/, 1982, and" and insert", but for 
injury arising after December 31. 1981, the maximum is" 

Page 4, line 6, delete "thereafter" 

Page 6, line 12, strike "said" 

Page 6, line 15, after "who" insert ", because of injury," 

Page 6, line 17, strike "because of injury" 

Page 7, line I I, delete "in an" 

Page 7, delete line 12 

Page 7, line 13, delete "limits," 

Page 7, line 17, after the comma, insert '' but only'' 

Page 7, line 18, delete. ''this coverage'' and insert ''his own residual liability 
limits" 

Page 7, line 21 , after "subrogated" insert .. as'' 

Page 7, line 21, after "pays" insert "pursuant to this coverage" 

Page 7, line 22, after "judgment" insert a comma and after "any" insert a 
comma 

Page 7, line 23, delete "money" and insert "amount" 

Page 7, line 27, delete "clause(/)" and insert "clauses(/) and (5)" 

Page 7, after line 34, insert: 

"(c) The amendment in section 9 to subdivision 4, clause (4), is intended to 
continue and clarify that provision.'' 

The motion prevailed. So the amendment was adopted. 

Mr. Davies then moved to amend S.F. No. 64 as follows: 

Page 5, line 3, delete "$50,000" and insert "$40,000" 
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Page 5, line 5, delete "$100,000" and insert "$80,000" 

Page 6, line 10, delete "$50,000" and insert "$40,000" 

Page 6, line 12, delete "$100,000" and insert "$80,000" 

The motion prevailed. So the amendment was adopted: 

Mr. Davies then moved to amend S.F. No. 64 as follows: 

Page I, line 26, delete "$100,000" and insert "$80,000" 

Page I, line 30, delete."$70;000" and insert "$50,000" 

The motion prevailed. So the amendment was adopted. 

S. F. No. 64 was then progressed .. 

l075 

S. F. No. 179, which the committee recommends to pass with the following 
amendment offered by Mr. Chmielewski: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statues 1980, Section 362.40, Subdivision 2, is 
amended to·read: 

Subd. 2. "Indian" means a· person of one-quarter or more Indian blood and 
who is an enrolled member of afederally recognized Minnesota based band or 
tribe. . 

Sec. 2. Minnesota Statutes I 980, Section 362.40, Subdivision 8, is 
amended to read: 

Subd. 8. The remaining20 percent of the tax revenue received by the county 
auditor under section 273.13, subdiv_ision 2a shall be remitted by the county 
auditor to the slate treasurer and shall be deposited in the general fund in~ 
eeea1:1nts identified as ''Feser.•ation Fesi8ents le8fl aeee1:1nts'' flflQ a ''n □ flFeser 
¥fHi8R Fesi8eilts leaH eeee1::1et''. +Re ftfR0l:HH ta Be erediteel te eaek FeSOFJation 
resideRts laati eee01:1et Gft&II ee #tat flOreeRtage ef ffte ~ i=eeei, ea ffef:R all 
#te ee1::1eties pursuoAt te subeli,.•isian & as #te ft\fffteef ef fftEffttAS tt¥tttg ett 5tteh 
resen,atioR ~ te a# #te fftEffttAS ½fl ~4iAnesata:, as -s-e4a percentage ts·~ 
mtnea ey the depllffment ef eeeaaftlie Ele'.'eldpment. +He ftfft0tlfll remainiRg 
shal-1 l,e- et=e8itet:I te Hie nanrese1ry7atioH residents laftft aeeount. +he aH101:1nts 
er:etlited ta e&eft ef ~ ~ 804;!0URlS SffttH 0e i:tSetl selely ffif fft6laftg leaffs 
Q3 lnelians, ffi #te ffiftftfter flFBYided ~ sttbEli\ isians 9 ftfl6 -W a special account 
called the ''Indian business loan account'·, which shall be a revolving fund 
created and established under the jurisdiction and control of the agency, which 
may engage in a business loan program for American Indians as that term is 
defined in subdivision 2. The tribal councils may administer the fund, provided 
that, before making any eligible loans, each tribal council must submit to the 
agency, for its review and approval, a plan for that council's loan program 
which specifically describes, as to that program, its content, Utilization of 
funds, administration, operation, implementation, and other matters required 
by the agency, All such ptograms must provide for a reasonable balance (n the 
distribution of funds appropriated pursuant to this section for the purpose. of 
making business loans between Indians residing on and off the reservations 
within the state. As a condition to the making of such eligible loans, the tribal 
councils shall enter into a loan agreement and.other contractual arrangements 
with the agency for the purpose ofcarrying out the provisions of this chapter, 
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and shaU agree that all official books and records relating to the business loan 
program shall be subject to audit by the legislative auditor in the same manner 
prescribed for agencies of state government. 

Whenever any moneys are appropriated by the state treasurer to the agency 
solely for the above-specified purpose or purposes, the agency shall establish a 
separate bookkeeping account .or accounts fn the Indian business loan fund to 
record the receipt and disbursement of such moneys and of the income, gain 
and loss from the investment and re-investment thereof. 

Sec. 3. Minnesota Statues 1980, Section 362.40, Subdivision 9, is amended 
to read: 

Subd. 9. A ,esen•atien resielent An Indian desiring a loan for the purpose of 
starting a business enterprise, expanding an existing business, or for technical 
and management assistance, shall make application to th~ state department of 
economic development. The department shall prescribe the necessary forms 
and advise the prospective borrower as to the conditions under which his 
application may be expected to receive favorable consideration. +he lfHl&I 
e€H:lfleH s1t&H, ~eo FAffieREI ~ tke 8epartment that tke .1-eaft ee aeeepted 0f Fe
~ +Re 6ep0t1fflent slt£tll. 8flf1F8 ,re et= fejeet tke BflfllieatieR ~ tke tfi.ea.l 
eetlft€it reeer+nHeRElatieR ~ eensi8eratieR. The application shall be for
warded to the appropriate tribal council for approval or disapproval, and 
shall b.e in conformity with the plans submitted by said tribal councils. If the 
application is approved, the department shall forward the application, together 
with all re]evant dOcuments pertinent thereto, to the commissioner of finance, 
who shall draw his warrant in favor of the applicable tribal council with 
appropriate notations identifying the borrower. The tribal council shall there
after reimburse suppliers and vendors for purchases of equipment, real estate 
and inventory made by the borrower pursuant to the conditions or guidelines 
established by the state department of economic development. The tribal 
council shall maintain records. of transactions for each borrower in a manner 
consistent with good accounting practice. Simple interest at two percent of the 
amount of the debt owed shall be charged. When any portion of a debt is 
repaid, the tribal council shall remit the amount so received plus interest paid 
thereon to the state treasurer through the department of economic develop
ment. The amount so received shall be credited to Sti€fl resep,retioR resi8eRts the 
Indian business loan account. The tribal council shall secure a fidelity bond 
from-a surety company, in favor of the state treasurer. in an amount equal to the 
maximum amount to the credit of Sti€ft reser=.retieR resiEleRts its loan account 
during the fiscal year. On the placing of a loan, additional money equal to ten 
percent of the total amount made available to any tribal council for loans 
during the fiscal year shall be paid to such council prior to December 31 for the 
purpose of fin~mcing administrative costs. 

Sec. 4. Minnesota Statutes 1980, Section 362.40,: Subdivision 11, is 
amended ·to read: 

Subd. 11. Loans made under sa~ail'isiens subdivision 9 an<! +\l shall be 
limited to a period of 20 years, if made for the purpose of financing nonreal 
estate purchases. Loans made for the purpose of financing real estate pur
chases, where such real property is to be used for nonresidential purposes only, 
shall be limited to. a period of 40 years, and shall be a lien on the real property 
so acquired. Under no circumstances shall the state take a position junior to 
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third lien. In instances where it is impossible or undesirable to secure a lien 
against real property, the- state may secu_re a lien against personal property for 
an amount equal to the face value of the loan. 

Sec. 5. Minnesota Statutes 1980, Section 362,40, Subdivision 12, is 
amended to read: 

Subd. 12. Any person misrepresenting facts regarding the Indian ancestry of 
a prospective borrower for the purpose of securing a loan under s1::113Eli1. isions 
subdivision 9 ftfl6-l..Q, whether such borrower be an individual, partnership or 
corporation, shall be·guilty of a gross misdemeanor. 

Sec. 6. Minnesota Statutes 1980, Section 362.40, Subdivision 14, is 
amended to read: 

Subd. 14. There is appropriated annually an amount equal to the tax revenue 
a11otted under subdivisions subdivision 9 ftH6 -l-G. 

Sec. 7. Minnesota Statutes. 1980, Section 362.40, is amended by adding a 
subdivision to read: 

Subd. 7a. "Agency" or "departmf?nt" means the department of economic 
development. 

Sec. 8. [REPEALER.} 

Minnesota Statutes 1980, Section 362.40, Subdivisions 4, 5, and JO, are 
repealed." · 

Amend the title as follows' 

Page 1, line 2, before "loans" insert "business" 

Page I, line 4, after "2," insert "8," and after "9" insert", II, 12, 14" and 
delete ''and IO" ·· 

Page I, line 5, before the period, insert "; repealing Minnesota Statutes 
1980, Section 362.40, Subdivisions 4, 5, and 10" 

The motion prevailed. So the amendment was adopted. 

S. F. No. 168, which the committee recommends to pass with the following 
amendment offered by Mr. Schmitz: 

Page 2, line 23, after the period, insert "If the town board of supervisors 
refuses or fails to adopt a resolution -indicating .their support or opposition 
within 30 days after being requested to do so by the applicant, it shall be 
presumed that they support the application.'' 

The motion prevailed. So the amendment was adopted. 

S. F. No. 759, which the committee recommends to pass with the following 
amendment offered by Mr. Penny: 

Amend the title as follows: 

Page I, line 5, after "expended;" insert "limiting the means by which the 
commissioner may acqu_ire certain abandoned railroad right-of-way;" 

The motion prevailed. So the amendment was adopted. 

S. F. No. 713, which the committee recomends to pass, after the following 
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motions: 

Mr. Menning moved to amend S. F. No. 713 as follow:s: 

Page 2, line 24, reinstate "$15" and delete "$20'' 

The question· was taken on the adoption of the amendment. 

The roll was called, and there were yeas 17 and nays 44, as follows: 

Those who voted in the affirmative were: 

Benson Chmielewski Lessard Pillsbury Willet 
Berg Frederick Menning Renneke 
Bernhagen Keefe Olhoft Rued 
Bertram Krone bu sch Peterson,D.L. · Taylor-

Those who voted in the negative were: 

Bang Frailk Lantry Peterson.C.C. Spear 
Belanger Frederickson Lindgren Peterson,R.W. Stem 
Brataas Hughes Luther Petty S1okowski 
Dahl Humphrey Meniam Purfeerst Stumpf 
Davies Johnson Moe. D. M. Ramstad Tennessen 
Davis Knoll Moe, R. D. Schmitz Ulland 
Dicklich Knutson Nelson Setzepfaridc Vega 
Dieterich Kroening Pehler Sikorski Waldorf 
Engler Langseth __ ._Penny Solon 

The motion did not prevail. So the amendment·was not adopted. 

Mr. Frederick moved to amend S. F. No. 7 I 3 as follows: 

Page 4, line 27, reinstate "TRUNK HIGHWAY" and delete " HIGHWAY 
USER TAX" 

Page 4, line 28, delete "DISTRIBUTION" 

Page 4, line 31, reinstate "trunk highway'' 

Page 4, lines 31 and 32, delete "highway user tax distribution" 

The question was taken on the adoption of the amendffient. 

The roll was called, and there were yeas 24.and nays 35, as follows: 

Those who voted in the affirmative were: 

Ashbach Bernhagen Frederick Lindgren Rued 
Bang Brataas Frederickson Peterson,D.L. Stumpf 
Belanger Davies Johnson Pillsbury Taylor 
Benson Dieterich Knutson Ramstad Ulland 
Berg Engler Kronebusch Renneke 

Those who voted in the negative were:, 

Bertram Knoll Merriam· Peterson,R,W. Spear 
Chmielewski Kroening Moe. R. D. Peny Stern 
Dahl Langseth Nelson Purfeerst Stokowski 
Davis Lantry Olhoft Schmitz Tennessen 
Dicklich Lessard Pehler Setzepfandt Vega 
Frank: Luther Penny Sikorski Waldorf 
Humphrey Menning Pcterson,C.C. Solon Willet 
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The motion did not prevail. So the amendment was not adopted. 

On motion of Mr. Pehler, the report ~f the Committee of the Whole, as kept 
by the Secretary; was adopted. · · · 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the (ii-st time and referred to the committees 
indicated. 

Mr. Waldorf introduced...::... 

S.F. No. 1317: A bill for an act relating to health; changing the claim· 
limitations on ·cost of removing nuisances; authorizing the commissioner of 
health to issue orders concerning well water quality; clarifying the .commis
sioner's authority over water wells and exploratory boring to include repairs 
and abandonment; changing the penalties for violations; amending Minnesota 
Statutes 1980, Sections 145.22; 156A.02, Subdivisions I, 2, and 3; 156A.03, 
Subdivisions I and 2; 156A.05; 156A.07, Subdivisions I and 4; and l56A.08. 

Referred to the Committee on Health, Welfare and Corrections. 

Mr. Dickiich introduced-

S .F. No. 1318: A bill for an act relating to the Mountain Iron joint recreation 
· board; regulating its tax levy. · 

Referred to the Committee on Local Government and Urban Affairs. 

MT. Schmitz introduced-

S.F. No. 1319: A bill for an act relating to education; authorizing a levy for 
Independent School District No. I 12 to recover certain expenses relating to 
tr~nsportation of nonresident handicapped pupils. 

Referred to the Committee on Education .. 

Messrs. Berg, Bernhagen and Keefe .introduced-

S.F. No. 1320: A bill for an act relating to taxation; income; excluding 
certain dividend and interest income; amending Minnesota Statutes 1980, 
Section 290.01, Subdivision 20. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs_. Wegener, Berg and Setzepfandt introduced-

S.F. No. 132 I: A bill for an act relating to the city of Granit~ Falls; autho' 
rizing the establishment of a communiiy development program and providing 
powers for it. · 

Referred to the Committee on Local Government and Urban Affairs. 

Messrs. Johnson and Dicklieh introduced'-,, 

S.F. No. 1322: A bill for an act relating to cou.nties; providing thar·the. 
compensation of_ members of the St. Louis county.board of commissioners be 
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set pursuant to general law; amending Minnesota Statutes 1980, Section 
375.055, Subdivision I; repealing Laws 1965, Chapter 843. 

Referred to the Committee on Local Government and Urban Affairs. 

Mt. Johnson intrnduced-

S.F. No. 1323: A bill for an act relating to local government; Lake County, 
Independent School District No. 381, and the town of Beaver Bay; providing 
for the valuation and assessmem for property taxes of certain unique mining 
property. · · 

Referred to the Committee on.Taxes and Tax Laws. 

Messrs. Peterson, C.C. and Johnson introduced-

S.F. No. 1324: A bill for an aci relating to metropolitan government; pro
. viding for review by the metropolitan council of the entire budget of the 
metropolitan waste control commission; amending Minnesota Statutes 1980, 
Section 473. 163, Subdivision 2. 

Referred to the Committee on Local Government and Urban Affairs. 

Mr. Lessard introduced-

S. F. No. 1325: A bill for an act relating to education; establishing grants for 
alternative educational delivery systems in small rural school districts; appro-
priating money. · · 

Referredto the Committee on Education. 

Mr. Chmielewski introduced-

S.F. No. 1326: A bill for an act relating to elections; fixing the majority 
necessary to approve an amendmeµt to a home rule charter; amending M,inne-
sota Statutes 1980, Section 410. 12, Subdivision 4. · 

Referred to the Committee ·on Local Government and Urban Affairs. 

Mrs. Brataas introduced-

. S.F. No. 1327: A bill for-an act relating to the board of medical examiners; 
allowing temporary suspension of physicians' licenses wi-thout a hearing under 
certain conditions; amending Minnesota Statutes 1980,'Section 147 .021, by 
adding a subdivision. 

Referred to the Committee on Health, Welfare and Corrections. 

Messrs. Tennessen, Purfeerst, Knutson and Frederickson introduced

S.F. No. 1328: A bill for an act relating to community social services; 
defining groups of persons for whom counties are responsible; establishing 
certain funding levels; clarifying sections of the· community social services a_ct; 

. amending Minnesota ~tatutes 1980, Sections 245.64; 245.66; 245.84, Sub-
division 5; 252.21; 252.24, Subdivisions I, 3 and 4; 254A.03, Subdivision I; 
254A.05, Subdivision l; 254A.07·, Subdivision 2; 254A.08, Subdivision I; 
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256E.03, Subdivision 2; 256E.04, Subdivision I; 256E.05, Subdivisions 2 
and 3; 256E.06, Subdivisions 2, 4, and 5; 256E.07, Subdivision 2; 256E.08, 
Subdivisions I and 7; 256E.09, Subdivisions I, 3, and by adding a subdivi
sion; 256E.10; and 256E. 12, Subdivision 3; repealing Minnesota Statutes 
1980, Sections 245.67; 245.68; 245.72; 245.84, Subdivision 2; 245.87; 
252.26; 252.27, Subdivisions I, 2 and 3; 256E'06, Subdivision 11; 256E.07, 
Subdivision I; 256E.08, Subdivision 9; and 261.27. 

Referred to the Committee on Health, Welfare and Corrections. 

Without objection, the Senate reverted to the Order of Business of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 

Mr. Frederick moved that his name be stricken as co-authorto S. F. No. 713. 
The motion prevailed. 

Mr. Engler moved that his o·ame be stricken as.co-author to S. F. No. 713. 
The motion prevailed. 

Mrs. Lantry moved that the name of Mr. Stem be added as co-authorto S. F. 
No. 713. The motion prevailed. 

Mrs. Lantry moved that the name of Mr. Purfeerst be-added as co-author to 
S. F. No. 713. The motion prevailed. 

MEMBERS EXCUSED 

Mr. Wegener was excused from this evening's Session. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that the Senate do now adjourn until 7'()() p.m., 
Tuesday, April 14, 1981. The motion prevailed. 

Patrick K Flahaven, Secretary of the Senate 




