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THIRTY- FIRST DAY _
- St. Paul, anesota Wednesday, April 8 1981
Thr_: Senate met at -l 1:30 a.m. and was called- to order by the President,
Praygr was offered by the Crlaplain, Rev. Marvin Sandness. -
The .rol] was called, and the followirlg' Ser_r‘atdrs ‘ans'wered td their names: _

Ashbach : Dieterich . Kronebusch Peterson,

C.C. .~ Stem
Belanger Engler - . Langseth Peterson, D.L. Stokowski
Benson Frank © - . Lantry . Peterson, R W.  Swumpf
Berg : Frederickson Lindgren - Petty . Taylor
‘Berglin Hanson = . . Luther - Ramstad Tennessen
Bemhagen Hughes . Merriam. . Renneke Ulland
Bertram - Humphrey Moe, D.M. Rued = - Vega )
Brataas Johnson - Moe, R.D. . Schmitz Waldorf
Chmielewski - Keefe = - Nelson . Setzepfandt- Wegener
Dahl - Knoll - Olhoft . Sieloff Willet
Davies Knutson Pehler ©° Solon
Davis’ - " Kroening Penny - Spear | - -

" The Presadent declared a quorum present

" The reading of the .lournal was dlspensed wrth and the Joumal as prmted
and corrected, was approved .

MEMBERS EXCUSED

Messrs Bang, Drckhch Fredenck Lessard, Menning, Plllsbury, Purfeerst
and Sikorski were excused from the Sessmn of today _ .

EXECUTIVE AND OFFICIAL COMMUNICATIONS

: April 3, 1981
The Honorable Jack Dav1es

President of the Senate

‘Dear Sir:

Fhave the honor of informing you that I have received, approved, signed and
deposrted in the Ofﬁce of the Secretary of State, S F. Nos. 8 and 30. '

Smcerely Yours

" Albert H. Quie, Governor
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o ‘ April 6, 1981
The Honorable Harry A. Sieben, Jr. :
. Speaker of the House of Represematwes
The Honorable Jack Davies
President of the Senate

I have the honor to inform you that the following enrolled Acts of the 1981
Session of the State Legislature have been received from the Office of the
Governor and are deposited in the Office of the Secretary of State for preser-
vation, pursuant to the State Constitution, Article 1V, Section 23: :

S.F. H.F. Sessmn Laws Date Approved Date Filed

No. No. Chapter No. 1981 1981
g ' - 16 April 3 April 6
30 - 17 ‘ April 3 April 6

: 38 : 18 April 3 .+ April6

77 19 April 3 April 6

183 . 20 : April 3 April 6

496 21 ' April 3 April 6
Sincerely,

Joan Anderson Growe
Secretary of State

REPORTS OF COMMITTEES

Mr. Moe R.D. moved that the Committee chons at the Desk be now
adopted. The motion prevalled :

Mr. Chmielewski from the Commuiitee on Employment, to whnch was re- -
‘ ferred

S F. No T34: A bill for an act relating to economic developmem prov1d1ng
grants to colleges and universities recelvmg federal small business manage- "
ment grants; approprialing money.

Reports the same back with the recommendation that the bill do.pass and be
re-referred to the Committee on Fmance Report adopted.

Mr Davies frorn the Comm:ttee on Judiciary, to which was referred

S.F. No. 272: A bill for an act re]aung to public’ welfare requiring certain
facilities to safeguard the well-being and safety of persons in their care; pro-
viding for penaltles proposmg new law coded in anesota Statutes, Chapter
245. .

Reports the same back with the recommendatlon that the bill be amended as
follows:

Delete everything after the enacting clause and insert:

**Section 1. Minnesota Statutes 1980, Section 626.556, Subdivision 2, is
amended to read: ‘

 Subd. 2. [DEFINITIONS.] As used in this section, the following terms have
the meanings given them unless the specific content indicates otherwise:
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(a) *‘Sexual abuse’” means the subjection by the child’s parents, guardian, or
person responsible for the child’s care, to any act which constitutes a violation
- of sections 609.342, 609.343, 609- 344 or 609.345. Sexual abuse also in-

cludes any act which involves a minor which constitutes a violation of sections
609.321 to 609.324 or 617.246. ‘ :

(b) “Neglect” means failure by a parent, guardian or other _person respon-
sible for a child’s care to supply a child with necessary food, clothing, shelter
or medical care when reasonably able to do so orfailure to protect a child from"

"conditions or actions which immiinently and seriously endanger. the child’s
physical or mental health when reasonably able to do so. Nothing in this -
" section shall be construed to mean that a child is neglected solely because the
child’s parent, guardian or other person responsible for his care’in good faith
selects and depends upon spiritual means or prayer for treatment or care of
disease or remedial care of the child. ' ’

(c) **Physical abuse”’ means:

(i) Any physical injury mfhcted by a parent guardlan or other person
responsible for the child’s care on’d child other than by accidental means; or -

(ii) Any physical injury that cannot reasonably be explained by the h1story of .
injuries provrded by a parent guardian or other person respon51ble for the
-child’s care. . :

(d) “Report’ * means any report received by the local welfare agency, police:
-department or county sheriff pursuant to this section.

{e) “'Facility’’ means a day care facility or a residential fa_ciliry as deﬁned in
section 245.782. S

(f) “'Operator’’ means an operarar or agency as def ned in section 245 . 782.

Sec. 2. Minnesota Statutes 1980 Sectlon 626.556, is amended by addmg a
subdivision to read:

Subd. 12. [DUTIES_OF FACILITY OPERATORS‘] Any operaror,_ em-
ployee, or voluriteer worker at any facility who intentionally neglects, physi-
cally abuses, or sexually abuses any child in the cdre of that facility may be
‘charged with a violation of section 609.23. Any operator of a facility who
knowingly perm:ts'condttwns to exist which result in neglect, physical abuse,
or sexual abuse of a child in the care of that faczlzty may be charged with a
" violation of section 609.23. _ -

Sec. 3. Minnesota Statutes 1980, Sectron 626.557, Subdwnsnon 19,
_ arnended to read:

Subd. 19. [PENALTY ] Any caretaker as defined in subd1v1s1on 2 or
operator or employee thereof, or volunteer worker thereat, who mtentronal]y
~abuses or neglects a vulnerable adult, or being a caretaker, knowingly permits
conditions to exist which result in the abuse or neglect of 2 vulnerable adult
may be charged with a violation of section 609. 23 ”

Amend the title as follows.
Page 1, delete Tines 2 to 6-and insert:

relatmg to children; prohibiting neglect and abuse of chlldren amendlng
Mlnnesota Statutes 1980, Sections 626,556, SubdNISton 2, and by addmg a
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subdivision; and 626.557, Subdivision 19.°"

And when so amended the b]“ do pass Amendments adopted. Report _
-adopted . :

Mr. Davres from the Cornmlttee on Judiciary, to which was referred

8. F. No. 692: A bill for an act relating to Ramsey County; stating positions
in the unclassified county service; placing employees of the judicial district
administrator’s office in the unclassified ‘service; amending Laws 1974,
Chapter 435, Section 3.02, Subdivision 6, as amended.

: Reports the same back with the recommendation that the bill do pass.and be.
.placed on the Consent Calendar. Report adopted.

Mr. Davies from the Committee on Judiciary, to which was referred

S. F. No. 533: A bill for an act relating to crimes; authorizing law enforce-
ment agencies in municipalities with less than 25,000 inhabitants to seize
property unlawfully used in connection with controlled substance vnolatlons
amending Minnesota Statutes 1980 Section 152.01, Subdivision 7.

'Reports the same back with the recommendation that the bill be amended as
follows:

Page 1, line 12, stnke “STATE"”
Page 1, lines 15 and 16, reinstate the stricken language
Page 1, line 16, strike ‘‘25,000°" and insert **2,500’
~Amend the title as follows: _
' ~ "Page 1, line 3 delete *‘less than 25,000"" and insert *‘more than 2,500 ¢

And when so amended the bill do pass. Amendments adopted. Report

- adopted. -

Mr. Wegener from the Commlttee on Local Govemment and Urban Affairs,
to which was referred

S.F. No. 1118: A bill for an act relatmg to local government; removing a
Jlimit on advertising budgets of certain statutory cities; amending Minnesota
Statutes 1980, Section 465.56, Subdivision 1; repealmg anesota Statules
1980, Section 465. 56, Subdivision 2.

- Reports the same back with the recommendation that the bill do pass. Report.
adopted.

Mr. Wegener from the Commlttee on Local Govemment and Urban Affalrs
~ to which was referred

S. F. No. 863: A bill for an act relating to natural resources; authorizing the
soil and water conservation board to purchase certain insurance; appropriating
money; amending Minnesota Statutes 1980, Section 40.03, Subdivision 4.

Reports the same back with the recommendation that the bili do pass and be -
_re-referred to the Committee on Finance. Report adopted.

Mr. Wegener from the Committee on Local Government and Urban Affalrs
to which was referred ‘

S. F. No. 576: A bill for an act relatmg to the c1ty of East Grand Forks;
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permitting the city to acquire and deve]op certain Jand for industrial purposes.

Reports the same back with the recommendatlon that the bill do pass. Report
adopted.

~ Mr. Wegener from the Commlttee on Local Government and Urban Affalrs .
to Wthh was referred ' '

'S.'F. No. 771: A bili for an act relatmg to Otter Tail county; authonzmg the
.county board to grant certain powers for a district created ‘under Minnesota
Statutes, Chapter 116A. : .

Reports the same back with the recommendatlon that the bill do pass. Report
adopted.

Mr. Wegener from the Commlttee on Local Government and Urban Affmrs
to which was referred

‘H. F. No. 829: A bill for an act'retating to- counties conceming'Anoka
. county; providing for a seven member board of commissioners; amending
Minnesota Statutes 1980, Section 375.01. '

Reports the same back with the recomrnendatlon that the bl" be amended as’
follows: :

Page 1, line 14, after the period, insert “‘Any other county with a population
of 100,000 or more according to the last federal decennial census may by
resolution of its county board provide for a seven-member board of county
commissioners. A certified copy of the resolution of the county board of any
county choosing to exercise this option shall be transmitted to the secretary of
state, and the county commissioner districts shall be redtsmcted by rhe county
board in accordance with secﬂon 375.025.”

Amend the title as fol]ows. L
Page 1, line 2, delete ‘_‘coheeming Anoka county;”’
Page 1, line 3, before the se'micolori insert ““in certain counties”’

And when so amended the b111 do pass. Amendments adopted. Report
adopted

Mr. Tennessen from the Committee on:.Commerce, to which was referred .

S. F. No. 726: A bill for an act relating to insurance; modifying the defini--
tion of a covered claim for purposes of the state’s insurance guaranty associa-
tion act; amending Minnesota Statutes 1980, Section 60C.09, Subdivision 1.

Reports the same back with the recommendatlon that the blll do pass. Report '
~ adopted. ,

Mr. Tennessen from the Commlttee on Commerce to which was referred

S.F. No. 513: A bill for an act relatmg to interest; regulatmg rates of interest
‘on loans for business and agricultural transactions and loans made by agricul-
tural credit corporations; removing certain. deficiencies and ambiguities;
gmetatémg Minnesota Statutes 1980, Sections 334.011, Subdivision 1; and
34.061

Reports the same back with’ the reCOmmendatlon that the bill be amended as
follows: ' . '
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Page 1, after line 9, insert:

*“Section 1. Minnesota Statutes 1980 Sectlon 334.01, Subdivision 2, is
amended to read:

Subd. 2. A contract for the loan orforbearance of money, goods, or things in
action, in the amount of $100,000 or more, and any extensions, including
extensions of installments and related changes in the terms thereof, shall be
exempt from the provisiens of this chapter and the interest for sueh an the
indebtedness shail be at the rate of $6 upon $100 for a year, unless a dlfferent
rate is contracted for in writing.’

Page 1, line 19, strike “*foor and one-half’" and insert ** five”’
Pagé 2, Ii'ne 18, delete “‘four and one-half* and insert ** five”
Page 2, line 23, delete ““and 2" and insert 10 3"

Renumber the sections in sequence .

Amend the title as follows: °

Page 1, line 2, after the semicolon, insert “‘clarifying the usury exemption
on certain loans;”’ , '

Page 1, line 2, delete *‘regulating’” and insert “‘increasing’’
Page 1, line 6, after *‘Sections’’ insert **334.01, Subdivision 2;"’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Tennessen from the Committe'e on Commerce, to which was referred

~ 8. F. No. 268: A bill for an act relating to insurance; regulating suicide
~provisions in life insurance contracts; proposmg new law coded in Minnesota
Statutes, Chapter 61 A.

Reports the same back with the recommendauon thatthe bill do pass Report
adoptcd

Mr. Tennessen from the Commlttee on Commerce, to which was referred

H. F. No. 258: A bill for an act relating to commerce; allowing the man-
ufacture, sale, and shipment of gambling devices for use in other states;
amending Minnesota Statutes 1980, Sections 349.31, Subdivision 1; 609.75,
Subdivision 1; 609.76; proposing new law coded in Minnesota Slalutes
Chapter 349.

Reports the same back with the recommendation that the bill be amcnded as
follows:

. Pagel, line 21 , delete ““out of” and insert *“in jurisdictions’ where use of the
gambling device is legal””

Page 1, line 22, delete *‘the state’”

~ Page 2, line 1, delete * ‘out of the”’ and insert ** in jurisdictions where use of o
the gambling device is legal’” .

Page 2, line 2, delete “sta_te”
An-lend'the' title as follows:
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e

Page 1, line 3, delete “other”” and insert ‘‘jurisdictions where use of the
gambling device is legal”™’ ‘
Page 1, line 4, delete “states™’

And when so amended the biil do pdSS Amendments adopted. Report
adopted.

Mr. Tennessen from the Committee on Commerce, to which was referred

H. F. No. 168: A bill for an act relating to motor vehicle carriers; providing
procedures for granting permits to courier service carriers in certain cases;
amending Minnesota Statutes 1980, Section 221.121, Subdivision 4. - :

Reports the same back with the recommendanon that the bill be amended as
follows: .

Page 1, delete section 1 and insert:
*“Section 1. [COURIER SERVICES CARRIER PERMIT ]

Notwithstanding the provisions of section 221.121, for 180 days fallowmg- -
enactment of this section, the commission shall issue a courier services carrier
permit without a héaring to all petitioners who apply for a perinit. These
petitions shall not be subject to contest or to'the requirement that the areato be
served has a need for the transportation services requested in-the petition and
that existing permit and certificated carriers in the area to be served have failed
to demonstrate that they oﬁer sufficient transportauon serwces to meet fully
and adequately these needs.’

- Amend the title- as follows 7
'Page 1, line4, delete ; amending Minnesota Statutes’” and insert a period
Page 1, delete Tine 5 | L

And when so amended the bill do pass: Amendments adopted Report
adopted. .

Mr. Tenness_en from the_r Committee on Commerce, to which was referred

H. F. No. 371: A bill for an act relating to insurance; prohibiting insurance
companies which offer funeral or burial expense policies from designating as
beneficiaries under the policies persons who provide funeral or burial services
and supplies; removing the prohibition against an insurance company's af-
filiation with a funeral establishment; pfoposing new law coded in Minnesota

- Statutes, Chapter 72A' repealing Minnesota Statutes 1980, Section 72A 321

Reports the same back with the recommendation that the bill be amended as
follows:

Page 1, line 24, 'after “fee’ insert **, commission or other reimbursement’’
Page 2, line 1, after “‘may’’ insert “‘not™ _

Page 2, line 1, after “-re_deive” insert * ‘payment other than™"

Page 2, line l- delete **its’’ and insert “reasonablé"‘ o

And when so amended the bill do pass Amendments adopted. Repon
adopied.

Mr. Spear from the Committee on Public Employees and'Pensions, to which
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was referred

S. F.-No. 388: A bill for an act relating to public employment; altering the
definition of supervisors in public sector collective bargaining; amending
Minnesota Statutes 1980, Section 179.63, Subdivision 9a; repealing Minne-
sota Statutes 1980, Section 179, 63, Subd1v1510n 9.

Reports the same back with the recommendation that the bill be amended as
follows: :

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1980 Section l79 63 Subdlvmon 9,
amended to read:

Subd. 9. “*Supervisory employee’’, when the reference is to other than
essential employees as defined in subdivision 11, means any person having
authority in the interests of the employer o hire, transfer suspend, promote,
discharge, assign, reward or discipline other employees or responsibly to direct
. them or adjust their grievances on behalf of the employer; of te -
feeemmeﬁdaﬂye-ft-hea-fefesmdaeﬁens if in connection with the foregoing the
- exercise of such authority is not merely routine or clerical in nature but requires
the use of independent judgment. Any determination of ‘‘supervisory em- -
ployee’” may be appealed to the, public employment relations board.

. Sec. 2. Minnesota Statutes 1980, Sectlon 179.71, Subdivision 3, is -
amended to read:

Subd. 3. The director shall determine approprlate units, except where ap:
propriate units are defined by section 179.741. In de[ermmmg the appropriate
unit he shall take into consideration, along with other relevant factors, the
principles and the coverage of uniferm comprehensive position classification
and compensation plans of the employees, involvement of professions and
skilled crafts and other occupational classifications, relevant administrative and
supervisory levels of authority, geographical location, and the recommenda-
tion of the parties, and shall place particular importance upon the history and
extent of orgamzatlon and the desires of the pctmomng employee representa-
tives.

In addition, w1th regard to the inclusion oF- exclusmn of supervisory em-.
ployees, the director must find that an employee may perform of
recomrend a majority of those functions referred to in section 179.63, sub-
division 9 or 9a, before an employee may be excluded as supervisory. How-

.ever, in every case the administrative head, and his assistant, of a municipality, g

municipal utility, police or fire department shall be considered a supervisory
employee.

He shall not designate an appropriate unit which includes e.mployees subject
to section 179.63, subdivision 11, with employccs not included in section
179.63, subdivision ]]

. Sec. 3. {EFFECTIVE DATE.]
Sections 1 and 2 are effective the ddyfoflowiﬁg final enactment.”’
Amend the title as follows: o

Page 1, delete lines 2 to 6 and insert:
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“‘relating to public employment labor relations; modifying the definition of
non-essential supervisory employees; amending Minnesota Statutes l980
Sections 179. 63 Subdlvmon 9, and 179.71, Subdivision 3.”’ o

And when so amended’ the bill do pass Amendments adopted Report
adopted

Mr. Spear from the Commlttee on Public Employees and Pensmns ‘to which
was referred :

S. F. No. 269: A bill for an act relating to publlc employment authorizing
recognition of legal strike by non-members of bargaining unit; amending
Minnesota Statutes 1980, Section 179.64, by addmg a subdmslon

Reports the same back with the recommendatlon that the bill be amended as
follows: : _ ,

: :Page 1, line 11 , after “‘section’’ insert “‘or in Aecriqn 179.68, subdivision
-.3,7”7._ - , X - .

Page 1, line 16, after “strike’’ insert **, provided that the.exclusive repre-
sentative of a unit which inay respect a picket line provides the employer with at
~least 24 hours written notice of the intention of the unit to respect a picke: line”’

And when so amended the blll do pass. Amendments adopted Report
adopted. .

Mr. Purfeerst, from the Commtttee on Transportanon to Wthh was referred

S. F. No. 360: A bill for an act re]atmg to metropolrtan government; pro-
viding for certain transit commission plans and passes; amending Minnesota
Statutes 1980, Sections 473.408, Subdivisions 6 and 7; and 473.411, Sub-
~ division 1.

Reports the same back with the recommendatron that the bill do pass and be
re-referred to the Committee on Finance. Report adopted..

Mr. Purfeerst from the Committee on Transportatlon to which was referred

8:F. No. 924: A bill for an act relating to rnetropolrtan government; chang-
ing procedures for financial assistance to the metropolitan transit commission;
establishing a program to assist demonstrations of alternative methods of pro-
viding public transit service for certain communities; providing for alternative
uses of metropolitan transit tax levies; amending Minnesota Statutes 1980,
Sections 174.24, Subdivision 3; 473.411, Subdivision 1; and 473.446; pro-
posing new law coded i in anesota Statutes Chapter 174; repealing ane—
sota Statutes 1980, Section 174.28.

Reports the same back with the recommendanon that the bill be amended as’
follows:

Delete - everythmg after the enacting clause and insert: _
“*Section 1. Minnesota Statutes ]980 Sectlon 174.31, 1s amended to. read

174.31 [S-PEGI—A—I:BEMGNSM@NPR@JEGT— COORDINATION OF
SPECIAL TRANSPORTATION SERVICE IN THE METROPOLITAN
AREA.]

Subdivision 1. [ESTABLISHMENT; OBJECTIYES.] A special demen-
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stratior project for coordination of special transportation service in the metro-
politan area as defined in section 473.121, subdivision 2, shall be established
#hd implemented by the commissioner with the following objectives:

(a) To provide greater access to transportation for the elderly, handicapped
and others with special transportation needs in the metropolitan area and par-
ticularly to fill all unmet needs for that transportation in the transit taxmg :
‘district as defined in section 473.446, subdivision 2; and —

b) To develop an integrated system of special transportation service pro-
viding transportation tailored to meet special individual needs in the most
cost-efficient manner using existing.public and private providers of service.

For the purpose of this section “project” means the demenstration project
established under this subdivision, "‘commission” means the metropolitan
transit commission as established in section 473 404 and ‘commissioner’’
means the Commtsstoner Oftransporranon

Subd. 2. [FINANCING IMPLEMENTATION; MANAGEMENT AND :
ADVISORY GROUPS.] The project shall be operated pussuent to the riles
gevermng by the commission and funded with money available under the
paratransit srant program from the state and other resources. The commis-

* sioner shel not eperate the project but shall contract for services necessary.for-
its operat:on with the commission. Al trepsportation service prowided through
the projeet shall be previded under & The contract between the commissioner
and the provider whieh speeifies commission shall specify the service to be
provided and the rates for providing it. The eommisstoner shalt establish a

and at least two representatives of the task force established to advise the
commities: The meetings of the management policy committee shall be publie
&ﬂdmmesefaﬂmeeaﬂgsshﬁﬂbetekeﬂ—pfesemdaﬂémaéem}&biefer
public inspeetion- The commissioner shall establish an advisory task force of
individuals representing the elderly, handicapped and other users of service
provided by the pro;ect to advise the maiagement poliey eemmmee commis-

sion.

Subd. 3. [DUTIES OF COMMISSIONER THE COMMISSION ] In imple-
menting the project the eememissioner commission shall:

(2) Encourage participation in the 'projcct by public and private providers of
special transportation service currently receiving capntal or operating assistance
from a public agency;

(b) Contract with public and private providers that have demonstrated their
~ ability to effectively provide service at a reasopable cost; -

(c) Encourage individuals using service provided through the project to use
the type of service most appropriate to their particular needS'

(d) Insure that all persons providing service through the prOJect receive
equltable treatment in the allocation of the ridership;

(e) Encourage shared rides to the greatest extent practicable;

(f) Insure that a full range of service is made available through the project to
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Call parts of the metropolltan transit taxmg dlstnct

- () Encourage public agencies that provide transportatlon to eligible indi-
‘v1duals as a component of human services and educational programs to coor-
dinate with the project and to allow reimbursement for services provided
through the project at rates that reflect the pubhc cost of providing those
services=,; and : _

_ (h) Adopt rules by Januarv 15, 1982, estabhshmg criteria to be used in
derermmmg individual ehgrb:lltv for special transportanon services.

~~'Subd. 4 (COORDINATION REQUIRED.] The’ commissioner shall not
grant any financial assistance under section 174.24 or 174.25 to any recipient
that proposes to use any part of the grant to provide special transportation
service in the metropolitan area unless the program is coordinated with the
project in the manner determined by the commissioner. A reeipient of & grant
.mdebefere&unes-%shm#eeefdmafeﬂspfegmmm{hepfejee&mfafas

bu{shaﬂﬁetbedemeéanyaddﬁfeﬂ&}gfmfefwhﬁhﬁﬁethemse :
qaa-l-rﬁed selely because i is ot eeerd-m&teé with t-he pfejeet— ,

Subd 4a. [EQU[TABLE ALLOCATION TThe commission shal! distribute
all available funding under this section in a manner. designed to. achieve an
equitable allocation of special transportation services based on the proportion
of the number of elderly, handicapped, disabled, or economically disadvan-

taged individuals who actually use the special transportation service and who
reside in the east and west service areas, mdua'mg suburbs

Subd. 5. [COMPLIANCE WITH OPERATING STANDARDS ] A vchncle
. providing special transportation service which is subject to the operating
standards adopted pursuant to section 174.30 shall not be allowed to provide
* service through the project after January 15 +984— unless a current ccmﬁcate of
compllance has been issued to the vehicle: - _

Subd. 5a. [COST EFFECT[VENESS ] In tmplemenrmg the specra! trans-
portation service program, the commission shall, based on considerations. of
cost effectiveness, provide an appropriate mix of ; vehicles based on the demon-
strated need within a given service area including, where appropnare the use .
of lift vans, shared-ride taxis, and shared-ride vans.

Subd. 6. [EVALUATION AND REPORTS .1 The commissioner sha]l eval-
* uate the project and submit a report to the leglslature in January, 1981, mclud-
ing.the following lnfonnatlon

(a) All amounts of money spem or obligated for- the prOJect by the commis-
~ sioner and the persons receiving those amounts .

(b).The types of service provnded number of lndmduals served and areas‘-
" covered; .

(c) A comparlson of the cost of prowdmg dlfferenl types of service;

(d) A review of the achievements or. fallurcs of the pl‘OJCCt prob!ems en-
countered in implementation and conclusions and recommendations concern-
ing future action.

The commissioner shall submit a preliminary report to the legislature in
January, 1980, covering the above mformauon o the extent it is available at -
that time. - -
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Suba‘ ba. [DATA BASE.] In order to ensure an equitable mix of specza[
transportation services and vehicles within the transit taxing district, the com--
mission shall develop a data base identifying the users or potential users of the
service; the special needs of the users so identified; the type of service provided
t0 those users; the number and rypes of vehicles allocated within the rransit
taxing district; and any other mformanon the commission deems relevant. In
+ developing the data base, the commission shall consult with the metropolitan
- council and the commissioner. The data base so developed shall be the basis

for the distribution or redistribution of funds and services within the transit
“taxing- district. The commission shall develop the data base by January 15,
1982 and shall update the base on a yearly bascs

Subd. 6b. [COST SAVINGS STUDY] The commission shah’ submit a
preliminary report to the !egaslature indanuary, 1982, covermg the fo[lowmg
mformanon

{a) A determination of the possrble cost savings in rmpiememmg a longer
telephone call-ahead time 1o reserve rides;

{b) A determination as to whelher shorter hours of service would be feasible,
cost eﬂecuve and still responsive to the needs of the users-of the specra[ _
fransportation service; and - o

{c) Any other mformanon the comm:sswn deems pertinent.

'Subd. 7. [EXPIRATION OF PROJECT. ] The project shall expire June 30,
4984 /983, and the commissioner shall not enter a contract or make -any grant
the proceeds of which may be expended for the purpose of implementing or

" continuing the project beyond June 30, 4984 1983."

Amend the title as follows:

Page 1, delete lines 2 to 12 and insert: e

“‘relating to transportation; modifying and prescribing certain duties of the
metropolitan transit commission regarding the special transportdtion services
program; amending Minnesota Statutes 1980, Section 174.31.7 ‘

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr Tennessen from the Committee on Commerce to Wthl‘l was referred

S. F. No. 517: A bill for an act relating to financial institutions; allowing
new mortgage instruments; modifying rate restrictions on certain loans pro-
. viding a maximum late charge on certain loans; amending Minnesota Statutes

1980, Section 47.20, Subdivisions 1, 2, 4, 4a, 6and 12.

Reports the same back with the recommendation that the bill be amendcd as
follows:’

Page 2, delete lines 14 to 16 |

Page 2, line 17, delete. (4}’ and iﬁsert “3)

Page 2, line 18, after “purchase” insert **,.in whole or in part,”
Page‘ 2, line 21, delete the period a"nd-inse'rt a semicolon

Page 2, after line 21, insert:
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*“(4)To make, purchase or participate in such loans and advahcesAof credit .
secured by morigages on real property. which are quthorized by the federa!
home loan bank board or the office of the comptro[[er of the Currency

Page 5, line 24, strike “"and™ and 1nsert a comma

Page 5, line 24, after “*fee’” insert **, and uny share. offurure appreczanon of
the mortgaged property’’ ' _ s .

Page 5, line 25, strike ‘*and’’ and insert a comma

Page 5, line'25, after- fee,” insert “and any 5hare bf fukmre_ appreciarion of
the mortgaged property,” . : ’

Page 5, line 27, after the period, insert *‘The finance charge, with reapect to
wraparound morigages, shall be camputed based upon the face amount of the
“wraparound morigage note, which face amount shall consist of the aggregate
of those funds actually advanced by the wraparound lender and the total
outstanding principal balances of the prior note or notes which have been
made a part of the wraparouna' mortgage note.”’

Page_ 6, kine 1, after the penod, insert ‘F. or purposes of this section, with
respect to wraparound mortgages, the rate of interest or loan yield shall be
based upon the principal balance set forth in the wraparound note and mort-.
gage and shall not include any interest differential or yield differential between

the stated interest rate on the wraparound morigage and the stated interest rate

on the one or more prior mortgages mdua’ed in the stated loan amount on a
wraparound note and mortgage. \

_ Page 11, lines 12 to 14, reinstate the strlcken language
Page 11, line 14, delete * and" . 7
Page 11, line 20, remstate the str‘ickén ]ahguage
Page 11, line 23, delele everythmg after “‘instruments’
Page 11, delete line 24 - , I o !
Page L1, line 25, delete *“the lender’’
Page 11, lines 26 to 35, reinstate the stricken language

Page 11, line 35, after the period, insert “This subdivision applies 1o all
convemwnat loans made on or -after. June I, 1979, and before the eﬁ‘ecnve date
of this act.’ . .

Page 11, delete line 36
Page ]2 delete line 1 and insert:

““Sec. 6. Minnesota Statutes 1980, Section 47. 20 Ais amended by addmg a
subdivision to read: :

Suibd., 6a. If the purpose of a conventional loan is to enable a -borrower fo
- purchase a one to four family dwelling for his or her primary residence, the
_ lender shall consent 10 the subsequent transfer of the real estate and shall
release the existing borrower from all obligations under the loan instruments,
-~ if the transferee (1) meets the standards of credir worthiness normally used by
persons in the business of making conventional loans, including but not limited
1o the. ability of the transferee to make the loan payments and satisfactorily
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maintain the real -estate used as collateral, (2 ) executes an agreement in
.wrttmg with the lender whereby the transferee assumes the obligations of the
" existing borrower under the loan instruments, and (3 f executes an agreement in
writing to pay interest on the remaining obligation ar such rate as agreed to
between the transferee and the lender. Any such agreement shall not affect the
priority, validity or enforceability of any loan instrument.

Sec. 7. anesota Statutes 1980, Section 47.20, is amended by addmg a
subdivision to read:

Subd. 6b. Charges or fees for late pa»mem‘s on Conventtonal loans shal! be
: governed by chapter 51A for ail lenders.”’ .

Page 13, line 5, delete 6™ a_nd insett‘._‘&f’.
Renu_mber the sections in sequence -
Amend the title as follows: '
Page l:,.'l'mc 6, after ‘6™’ tn_sert a'comma and,d_ele_ate “and”
. Page 1, line 6, after ‘-‘12” insert **, and by'adding éubdivisions”

And when so amended the blll ‘do. pass. Amendments adopted. Report
adopted

Mr Tennessen from the Commtttee on Commerce to Wthh was referred

'S. F. No. 732: A bill for an act re]atmg to insurance; revising the statutory
provisions relating to surplus lines insurance; clarlfymg its operation and cov-
erage; providing penalties; proposing new law coded in Minnesota Statutes.
Chapter 604, rcpealmg Minnesota Statutes 1980, Section 60A.20.

Reports the same back w1th the recommendatlon that the bill be amended as
follows:

Delete ev'eryt'hing after the enacting ¢lause and insert:
~**Section 1. [60A.195] [CITATION.] - o

Sections I to 14 shall be known and ma} be cited as the Minnesota surplus
lines insurance act.

Sec. 2. [60A.196] [DEFINITIONS.]

Unless the context otherwise requires, the following terms have the mean-
ings given them for the purposes of sections 1 1o 14

(a) “‘Surplus lines insurance'' means insurance placed with an insurer
permitted to transact the business of insurance in this state only pursuant to
'secttons 1tol4.

(b) " ‘Eligible surplus lines insurer’” means an insurer récognized as eltgtbfe
1o write insurance business under sections I to 14 but not licensed by any other
Minnesota law to transact the busmess of insurance.

{c} Ineligible surpt’us lines insurer’’ means an insurer not recognized as an
eligible surplus lines insurer pursuant to sections 1 fo 14 and not licensed by
any ot‘her anesom law td transact the business of insurance.

(d) " Surpluv lines licensee’” or “ltcensee means a person licensed under
sections I to 14 1o place insurance w.tth an et’tgtble or unlicensed surplus lines
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msurer.

(e) ““Association’’ means an association registered under section 13.

(f) “‘Alien insurer’’ means any insurer which is incorporated or otherwise
organized ouiside of the United States.

(g) “‘Insurance laws’" means chapters 60 to 79 inclusive.
Sec. 3. [60A.197] [RATES AND FOR_MS.]

{a) Rates used by eligible and unlicensed surplus lines insurers shall not be
subject to the insurance laws except Ihar a rate shall not be unfairly discrimin-
atory. :

(b) Forms used by eligible and unlicensed sirplus fines insurers pursuant to
sections 1 1o 14 shall not be subject to the insurance laws, excepr that a policy
shall not contain language which mtsrepresems the true nature of the policy or
class of policies.

Sec. 4. [60A.198] |[TRANSACTION OF SURPLUS LINES INSUR-
ANCE.] ' ’

Subdivision I. [LICENSE REQUIRED. ] A person shall not act in any other
manner as an agen! or broker in the transaction of surplus lines insurance
uni’ess lacensed under sections 1 to 14.

Subd. 2 [COMPLIANCE WITH STATUTORY PROVISIONS. | A person
. shall not offer, solicit, make a quotation on, sell, or issue a policy of insur-
ance, binder, or any other.evidence of insurance with an eligible or unlicensed”
surplus lines insurer, except in compliance with sections I to 14.

Subd. 3. [PROCEDURE FOR OBTAINING LICENSE. ]A person licensed
as a resident agent in this state pursuant to other law may obtain a surpius lines
license by doing the following:

{a) Filing an application in the form and with the information the commis-
sioner may reasonably reqguire to determme the ability of the applicant to act in
accordance with sections 1o l4;

(b} Maintaining a resident agem hcense in fhts state;

(c) Delivering 1o the commissioner a Sfinancial guarantee bond from a Surety
. acceptable to the. commissioner for the greater of the following:

(1) $5,000; or

(2) The largest semzannua! surplus lines premium tax [tabaiuy incurred bv :
him in the immediately preceding five years; and

(d) Agreeing to file with the commissioner no later than February 15 and
August 15 annually, a sworn siatement of the charges for insurance procured
or placed and the amounts. returned on the insurance canceled under the
license for the preceding six month period ending December 31 and June 30
respecrively, and at.the time of the filing of this statement, paying the commis-
sioner @ tax on premiums equa! to three percent of the total wrmen premiums
less cancellations.

Subd. 4. [LICENSEE'S POWERS ]A surplus lines licensee may do any or
all of the following:
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fa) Place insurance on risks in this state with eligible surplus lines insurers;

(b) Place insurance on risks in this state with unlicensed surplus lines
insurers in strict compliance with section 14. [f the insurance is provided
through the participation of several surplus lines insurers and the licensee has
reason to believe that a substantial portion of the insurance would be assumed
by eligible surplus lines insurers, then with respect to the unlicensed surpius .
lines insurers, the insured or the insured’ s representative shall be informed as
provided in section 14, subdivision 1, clause (a}; or

{c) Engage in any other acts expressly or implicitly authorized by sections 1
to 14 and the other insurance laws.

Subd. 5. [DISCLOSURES.] Before placement of insurance with an eligible
surplus lines insurer, a surplus lines licensee shall inform an insured or the
insured’s representative that coverage-may be placed in conformance with
sections | to 14 with an insurer not licensed in this state and that payment of
loss is not guaranteed in the event of insolvency of the eligible surplus lines
insurer. : :

Sec. 5. (60A.199] [EXAMINATIONS.]

If the commissioner considers.it necessary, he may examine the books and
records of a surplus lines licensee to determine whether the licensee is con-
ducting business in accordance with sections 1 to 14. For the purposes of
facilitating examinations, the licensee shall allow the commissioner free access
at reasonable times 10 all of the licensee’s books and records relating to the
fransactions to which sections 1 to 14 apply. If an examination is conducted, .

" the cost of the examination shall be-paid by the insurer. :

Sec. 6. [60A.201]) [PLACEMENT OF INSURANCE BY LICENSEE.]

Subdivision 1. [RESTRICTIONS.] Insurance shall not be placed by the
surplus lines licensee with an eligible or unlicensed surplus lines insurer when
caverage is available from a licensed insurer. '

Subd. 2. [AVAILABILITY OF OTHER COVERAGE; PRESUMPTION.]
There shall be a rebuttable presumption that the following coverages are
available from a licensed insurer:

(a) All mandatory automobile insurance coverages required by chapter 658
{b) Private passenger automobile physical damage coverage;

(¢} Homeowners and property insurance on owner occupied dwellings

- whose value is less than $500,000. This figure shall be changed annually by

* the commissioner by the same percentage as the consumer price index for the
Minneapolis-St. Paul metropolitan area is changed; '

~ {d) Any coverage readily available from three or more licensed insurers
- unless the licensed insurers quote a premium and terms not competitive with a
premium and terms quoted by an eligible surplus lines insurer;: and

* (e) Workers" compensation insurance, except excess workers’ compensation
insurance which is not available from the workers’ compensation reinsurance
.association. : '

Subd. 3. [JUNAVAILABILITY OF OTHER COVERAGE: PRESUMP-
TION.] There shall be a rebuttable presumption that the following coverages
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~are unavailable from a licensed insurer:

(a) Coverages on a list of unavailable coverages maintained by the commis-
sioner pursuant to subdivision 4,

(b) Coverages where one portion of the risk is acceptable to licensed insurers
but another portion of the same risk is not acceptable. The entire coverage may
be placed with eligible surplus lines insurers if it can be shown that the eligible
surplus lines insurer will accept the entire coverage but not the rcye('!ed portion
alone; and

(c) Any Coveragé that the licensee Is unable to proc'uré after diligent search
among licensed insurers.

Subd. 4. [LISTS OF UNAVAILABLE LINES OF INSURANCE; MAIN-
TENANCE.] The commissioner shall maintain on a current basis a list of those
lines of insurance for which coverages are believed by the commissioner to be
generally unavailable from licensed insurers. The commissioner shall repub-
lish a list and make available to all licensees the list every six months. Any
person may request in writing that the commissioner add or remove coverage
Srom rthe current list ar the next publication of the list. The commissioner's
determinations of coverages to be added to or remov_ed from the list shall not be
subject to the administrative procedure act but prior to making determinations
the commissioner shall provide opportunity for comment from interested par-
ties. R

Sec. 7. [60A.202] [PLACEMENT OF INSURANCE BY LICENSEE.]

Subdivision 1. |RESTRICTION.] Only a surplus lines licensee shall issue
evidence of placement of insurance with an e[:g:ble or unl:censed surplus lines
insurer.

Subd. 2 [WRITTEN COMMUNICATION OF COVERAGE TO BE DE-
LIVERED.] A licensee shall, within seven working days after the date on
. which the risk was bound or the insured or applicant was advised that coverage
has been or will be obtained, deliver to the insured or the insured’s represen-
tative a policy, a written binder, a certificate or other written evidence of
insurance placed with an eligible or unlicensed surplus lines insurer.

Subd. 3. [CONTENTS OF WRITTEN -COMMUNICATION.] The written
communication showing that insurance has been obtained shall identify all
known surplus lines insurers directly assuming any risk of loss. If there is more
than one surplus lines insurer, any document issued or certified by the licensee
pursuant to subdivision 2 shall specify,. io the extent known by the licensee,
whether the obligation is joint or several, and if the obligation is several, the.
proportion of the obligation assumed by each insurer: -

Sec. 8. [60A.203] [LICENSEES TO FILE EVIDENCE OF TRANSAC—
TIONS.) -

Each surplus lines licensee shall keep a separate account-of each transaction
entered into pursuant to sections I to-14. Evidence of these transactions shall
be filed with the commissioner in the form, manner, and time designated by the
commissioner or if destgnated by the commissioner, with an association.

Sec. 9. [60A.204] [ADDlTIONAL CHARGES AND FEES.]
* Subdivision I [PLACEMENT FEES.] A surplus lines licensee mdy charge,
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in-addition to the premium charged by an eligible or unlicensed surplus lines
insurer, a fee to cover the cost incurréd in the placement of the policv which
exceeds 325, but only to the extent that the actual additional cost incurred for
services performed by persons or entities unrelated to the licensee exceeds !har
amount.

Subd. 2. [REGULATION OF FEES.] A fee charged pursuant to subdivision

1 shall not be excessive or discriminatory. The licensee shall maintain com-

“plete documentation of all fees charged. Those fees shall not be included as
part of the premium for purposes of the computation of the premium taxes.

Subd. 3. [COMMISSION CHARGES.] Notwithstanding the provisions of
subdivision I, a licensee may add a commission charge if the insurer quotes a
rate net of commission and the commission is not excessive or discriminatory.

Sec. 10. [60A.205] [COMPENSATION.]. -

Subdivision I. [AUTHORIZATION.] A surplus lines licensee may be com-
pensated by an eligible surplus lines insurer and the licensee may compensate a
licensed resident agent in this state for obtaining surplus lines insurance
business. A licensed resident agent authorized by the licensee may collect a
premium on behalf of the licensee, and as between the insured and the licensee,
the licensee shall be considered to have received rhe premium if the premium
payment has been made t0 the agent.

Subd. 2. [CONSEQUENCES OF RECEIPT.] If an eligible surplus lines
insurer has assumed a risk, and If the premium for that risk has been received
by the licensee who placed the insurance, then as between the insurer and the
insured, the insurer shall be considered 10 have received the premium due to it
Jor the coverage and shall be liable 10 the insured for any loss covered by the
insurance and for the unedrned premium upon cancellation of the insurance,
regardless of whether the licensee is indebted to the insurer.

Sec. 11. [60A.206] [QUALIFICATION AS ELIGIBLE SURPLUS LINES -
INSURER.]

Subdivision . [INSURERS TO BE RECOGNIZED BY THE COMMIS-
'SIONER.] A surplus lines licensee shall place surplus lines insurance only with
insurers which are in a stable and unimpaired financial condition. An insurer
recognized by the commissioner as an eligible surplus lines insurer pursuant to
subdivision 2 shall be considered to meet the requirements of this subdivision.
Recognition as an eligible surplus lines insurer shall be conditioned upon rhe
insurers continued compliance with sections [ to 14.

_ Subd. 2 [APPLICATION FOR RECOGNITION.] An insurer not otherwise
licensed te engage in the business of insurance in Minnesota may apply for
recogrition as an eligible surplus lines insurer by filing an app!icarion in the
Jorm and with the z'nformation as reasonably required by the commissioner
regarding the insurer’s financial stability, reputation, integrity and operating
plans. The commissioner may delegate to an association the power to-process
and make recommendations on applications for recognition as an eligible
surplus lines insurer. Norwithstanding delegation by the commissioner, an
applicant may file an application directly with the commissioner.

Subd. 3. [STANDARDS TO BE MET BY INSURERS.] (a) The commis-
sioner shall recognize the insurer as an eligible surplus lines insurer when
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satisfied that the insurer is in a stable, unimpaired financial condition and that-
the insurer is qualified 1o provide coverage in compliance with-sections 1 10 14.
If filed with full supporting documentation before July 1 of any year, apphca-
tions submitted under subdivision 2-shall be acted upon by the. commissioner
before December 3. I of the year of submasswn

(b) The comniissioner shall not authorize an insurer.as an eligible surplus
lines insurer unless the insurer continuously maintains capital and surplus of.
.at least $3,000,000 and transaction of -business by the insurer is not hazard-
ous, financially or otherwise, to its policvholders,-its creditors, or the public. .
- Each alien surplus lines insurer shall have current financial data filed with the ™
National Association of Insurance Comm:sszoners Non-admrrred Insurers In-
Sformation Oﬂ“ ce.

Subd. 4 [REMOVAL OF INSURERS | When the commissioner conszders
it necessary, he may request information about or examine the affairs of any
eligible surplus lines insurer at the expense of the insurer, to determine whether
the insurer should continue to remain on the list of eligible surplus lines
-insurers. If the commissioner determines that it is in the public interest to
" remove an insurer from the list because the insurer no longer meets the re-

quirements of sections 1 to 14, or is no longer qualified to provide coverage o

urider sections '] to 14, the-commissioner shall do so. If an insurer removed
~ from the list desirés a hearing pursuant to the administrative procedure act, the.
' hearmg shall be schedu!ed Within 30 days fol{owmg request for the hearmg

Subd 5. [TRUST FUND TO BE MAINTAINED.] Before recognition asan

eligible surplus lines insurer in this state, an alien insurer shall maintain a
trust fund.in the United States in cash, marketable securities, or. other sub-
stantially equivalent instruments of at least $1,500,000 with a United States
bank which is a member of the Federal Reserve System or which is on deposit
with regulatory authorities in this or another state for the benefit of all United

- States policyholders and beneficiaries. A’ trust Jund required under this sub-
-division shall not have an expiration date which is at any time less than. ﬁve'

' years in the future, on a contmumg basis. ' :

Sitbd. 6. [ALTERNATIVE MEANS OF COMPLIANCE ] Subdivisions 3

" and-5 shall not apply to umncorpomted individual alien insurers which, in

place of the requirements prescribed in subdivisions 3 and 5, maintain assets

. as provtded in subdivision 3 and hold in trust for all policyholders.and benefi-
ciaries in the United Siates not less !han 350,000,000 in-the aggregale

Suba' 7. {APPOINTMENT OF AGENT FOR SERVICE OF PROCESS ]
Each eligible surplus lines insurer shall appoint the comm:ssmner as its resi-
deni agent, for purposes of service of process. . . :

Scc 12. [60A. 207] [POLICIES TO INCLUDE NOTICE ]

Each policy, cover noté, or mstrumem- ewdencmg surplu,v. lines insurance
from an eligible surplus lines insurer which is delivered to an insured or a
representative of an insured shall have printed, typed, or stamped in red ink
upon its face in not less than 10 point type, the following notice: *'THIS
INSURANCE IS ISSUED PURSUANT TO THE MINNESOTA SURPLUS
LINES INSURANCE ACT. THE INSURER IS AN ELIGIBLE SURPLUS
LINES INSURER BUT IS NOT OTHERWISE LICENSED BY THE STATE OF
MINNESOTA. IN CASE OF INSOLVENCY, PAYMENT OF CLAIMS IS-NOT



762 o " JOURNAL OF THE SENATE [BIST DAY

: GUARANTEED "" This notice shall not be covered or eoneeal‘ed in any man-
ner.

Sec. AI3. [60A.208] [LlCENSEE 'ASSOCIATION.]

‘Subdivision 1. [LICENSEE S‘ RIGHT TO -ASSOCIATE. } Surplus lines
" licensees may associate and the commissioner may register the association for
one or more of the foHawmg Durposes

(a) Advising the commissioner as to rhe avarlabrlmr of surplus lines coverage.
. and market practices and standards for surplus lines insurers and licenseés:

{b) Co!lec ting and furmshmg records and statistics, or

c) Submirting recommendations regarding aa‘ministration of sections | to
4,

" Subd. 2 [FlLlNG REQUIREMENTS.] (a) Each assocranon shall f ile with
‘the commissioner for approval all of the following:

{1} A copy of the association’s constitution and articles of agreement or
association, or the association’s cernf cate of incorporation and b\!aws and
any rules governing the association’s activities; and

(2 ) An agreement that, as a condition of eonrmued regrsrranon under sub
dtwsaon 1, the commissioner may examine the association.

( b) Each association shall file wrrh the commrssroner and Aeep current aH of
the fo!l’owmg

(1) A list of members; and :

~ {2) The name and address of a resident of this state upon whom notices or
- orders of the commissioner or proc ess issued b‘ the commissioner may be
served.: .

Subd. 3. ICOMMISS[ONERS POWERS SUSPENSION OF REGIS- -
TRATION.] The commissioner may refuse to register, or may suspend or
revoke the registration of an’ assoz iation far any of the following reasons:

(a) It reasonabiv appears. rhar the association will not be able to carry our_ :
the purposes of semons lto14; -

{ b) The assoerarmn Jails to maintain and enforce rules which will assure rhar
. members of the association and persons associated with those members comply
‘with sections. ] 10 14, other applicable c‘haprers of the insurance laws and rules
promulgated under either;.

(c) The rules of lhe association do not assure a fmr representation of its
members in the selection of directors and in the admrmstranon of its aﬂ'azrs.

(d) The rules of the association do not prowa‘e Jor an equitable allocation of
reasonable dues, fees and other charges among members

( e) The rules of the association rmpose a burden on competition; or

(f) The association fan‘s to meet other applicable reqmremems presenbed in
.secnons 1 to 14,

Sibd. 4. [MEMBERSH]P LlMlTED TO LICENSEES.] An association
shall deny membership.to any person who is not a licensee. ‘
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- Subd. 5. [ASSOCIATION IS VOLUNTAR':( ] No licensee may be com-
pelled 1o join an association as a condition of recei vmg alicense or commumg
to be licensed under sections | 10 [4,

Subd 6. [FlNANClAL STATEMENT TO BE FlLED ] Each-association
shall annually file a Cernf ied audued financial statement.

Subd 7. IREPORTS AND RE(.OMMENDAT[ONS BY THE ASSOCIA-
TION.] An association may mbmr_! reports and make recommendations to the
commissioner regarding the financial condition of any eligible surplus lines
insurer. These reports and.recommendations shall not be -considered to be
public information. There shall not be liability on the part of, or a cause of
action of any nature shall not arise against, eligible surplus lines insurers, the
association or its agents or emplovees, the directors, or the commissioner or
authorized representatives of the commissioner, for-statémenis made by Ihem in
any reports or recommendanons madé under this subdivision. .

Subd. 8. [OPERAT]NG ASSESSMENT |-{a) Upon requesrfrom the asso-
ciation, the commissioner may approve the levy of an assessment of not more
than one-half of one percent of premiums charged pursuant to sections I to 14
Jor operation of the association to the extent that the operation relieves the
commissioner of duties otherwise required of the commissioner pursuant to
sections 1 to 14. Any assessment so approved may be Subtracted from the
premium tax owed- bv rhe hcensee ' .

(b) The association may revoke the membership and the commissioner may
revoke the license in this state, of any licensee who fails to pay an assessment
when due, if the assessment has been approved by the commissioner.

 Sec. 14. {60A.209] [INSURANCE PROCURED FROM UNLICENSED ,
lNSURERS 1

Suba'zwston I. [AUTHOR]ZATION: REGULATION.] A resident of this
state may obtain insurance from an unlicensed surplus lines insurer in this state
through a surplus lines licensee. The licensee shall first attempt to place the
insurance with a licensed insurer, or if that is not possible, with an eligible
surplus lines insurer. If coverage is not obtainable from a. licensed insurer or
an eligible surplus lines insurer, the licensee shall certify to the commissioner,
on a form prescribed by the commissioner, that these attempts were made.
Upon obtaining coverage from an unficensed surplus lines insurer, the licensee .
shall: . .

- {a) Have printed, typed, or stamped in red ink upon the face of the policy in

not less than 10 point type the following notice: ‘THIS INSURANCE 1S
ISSUED PURSUANT TO THE MINNESOTA SURPLUS LINES INSURANCE
ACT. THIS INSURANCE IS PLACED WITH AN INSURER THAT IS NOT
LICENSED BY THE STATE NOR RECOGNIZED BY THE INSURANCE
COMMISSIONER AS AN ELIGIBLE SURPLUS LINES INSURER. IN CASE
OF ANY DISPUTE RELATIVE TO THE TERMS OR CONDITIONS OF THE -
POLICY OR THE PRACTICES OF THE INSURER, THE INSURANCE
COMMISSIONER WILL NOT BE ABLE TO ASSIST IN THE DISPUTE. IN
CASE OF INSOLVENCY, PAYMENT OF CLAIMS IS NOT GUARANTEED."”
The notice may not be coverea’ or concealed in any manner and

(b) Collect from the msured approprtate prem:um taxes ana’ report the
. transaction to the commissioner on a form prescribed by the commissioner. If



764 JOURNAL OF THE SENATE [31ST DAY

the insured fails to pay the taxes when due, the insured shall be subject to a civil
f ne of not more than 31, 000 plus accrued interest from the inception of the
insurance.

Subd. 2. [PENALTY .] Except as provided in this section, a person who
assists or in any manner aids directly or indirec'n.'_,v in the procurement of
insurance from an unlicensed surp!m lines insurer in this state is guilty of a
misdemeanor, punishable by imprisonment for not more than one vear, or bv
fine of not more than $1,000, or both. :

Subd. 3. [DUTY TO REPORT.] Each insured in this state who procures,
causes to be procured, or continues or renews insurance with an unlicensed
surplus lines insurer or any self-insurer in this state who procures or continues
excess of loss, catastrophe, or other insurance upon a subject of insurance
resident, located, or to be performed within this state, other than insurdance
procured pursuant to section 6 or subdivision I of this section shall file a
wrilten report regarding the insurance with the commissioner on forms pre-
scribed by the commissioner and furnished to the insured upon request. The
repor! shall be filed within 30 days after the dare the insurance was procured,
continued, or renewed and shall be.accompanied by the tax on the premiums of
rwo percent. The report shall show all of the following:

(a) The name and address of the insured;
{b) The name and_address of the insurer;
(c) The subject of the fﬁsur&nce;
{d) A genera{ description of the ('oﬁerage“
(e) The amount of premium Curremh charged Sor the insurance; and

(fJ Any additional pertmem information reasonably requested by the com-
missioner.

Subd. 4. [ALLOCATION OF PREMIUMS ACCORDING TO LOCATION
‘OF SUBJECT MATTER.] If the insurance described in subdivision | also
covers a subject of insurance restding, located, or 1o be performed outside this
state, for the purposes of this section, a proper pro rata portion of the entire
premium payable for all of that insurance shail be allocated according 1o the
subjects of insurance residing, located, or to be performed in this state.

Subd. 5. |ACTS CONSTITUTING PROCUREMENT OF INSURANCE IN
THE STATE.] Any insurance placed with an unlicensed surplus lines insurer
procured through negotiations or an application in whole or in part occurring
or made within or from without this state, or for which premiums in whole or'in

. part are remitted directly or indirectly from within this state, shall be consid-

ered to be insurance pror:ured continued, or renewed in this state under
 subdivision 3.

. Subd. 6. [UNL]CENSED SURPLUS LINES INSURERS; LIABILITY ON

POLICIES OR CONTRACTS.] Except with respect to placement pursuant to
section 4, subdivision 4, if an unlicensed insurer offering benefits under a
written contract which constitutes the transaction of insurarnce or which offers
benefits substantially similar to benefits under policies of insurance, whether.
or not the benefits are identified or described as insurance, fails to pay a claim
or loss within the provision.of the contract, any person who assisted or aided,
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directly or indirectiy. in the procurement of the contract shall be liable to the
person (o w hom the ob!:qauom dre ovwed for the full amount uf the cluim or
loss. in the marnter provided by Ihc centrdct.

Sec. 15. [REPEALERi
Minnesota Smrrues 1980. Section 6UA. 20, s r(*p('m'f'd

And when so amended the bill do pass. Amendments adopted. Repont
adopted.

Mr. Spear from the Committee on Public Employees and Penxlons 0 whuh
was referred - .

S.'F. 'No. [081: A bill for an act relating to thc state auditor, providing
funding to be used to prepare the report to the legislature on the general.
financial condition of the various volumeer llrehghters reliel associations:
appropriating money. .

Reports the same back with the rewmmendallon that the bill be aménded as
follows: .

Page 1. line 9. delete **$20,000° and insert +$7.000°

And when so amended the bill do paSs and be re-referred to the Committee
on Finance. Amendments adopted. Report adopled

Mr. Spear from the Committee on Public Emplovcu and Pensions. to whuh
was referred

S. F. No. 595: A hill Ior an act relating o education: prondlm. for the °
preparation of a report by the legislative commission on employee relationys -
analyzing current insurance programs available to téachers and other public
school employees in ancsom amending Mlnnesota Statutu 1980. Section
3.855, Subdivision 3.

Reports the same back with the rccommcndu(iim that the bill be amended as
follows: ' :

Page 2. line 18, delete ~"This™ and after “section”” ins‘en I'”

And when so amended the hill do pass. Amendmcn[x adopted. Repont
adopted. . :

Mr. Othoft from the Conmnittee on General Legistation and Adminisl'ralive
Rules., to which was referred

S. F. No. 1043: A bill for an act relating to administrative procedures;
providing for the effect on rules of the transfer of powers between agencies:
recodifying certain other procedures relating to the transfer of powers between
agencies; modifying the powers of the revisor of statutes with respect to draft-
ing: compilinig and publishing rules: extending certain statutory defimtions of
terms to administrative rules; amending Minnesota Statutes 1980, Sections
3.965. Subdiviston 2. 150411, Subdivisions 2 and 3: 15.0412. Subdivisions
1.la, 24,4, 4¢c.4d. 4e. 4f 4g.4h. 5. 7.8 . 9and 10; 150413, 15.0415; i16.86,
Subdivision 27 62E.10. Subdivision 8: 121:931, Subdivision 8; 121.932,
. Subdivision 3; 238.09, Subdivision 9;:271.06. Subdivision 7; 299A.03. Sub-
Cdivision 6: 360.015, Subdivisions 4, 5 and 16; 645.071, Subdivision " [;
645.08: 645.11: 645.12, Subdivision 1; 645.13:-645.14: 645.15; 645.18;
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645.19; 645.20; 645.21; 645.23; 645.24; 645.26, Subdivisions 1 and 2;
645.31, Subdivision I; 645.34; 645.35; 645.36; 645.37; 645.39; 645.40;
645.41; 645.44, Subdivision 1, 645.45; 645.451, Subdivision 1; 645.46;
645.48; 648.31, Subdivision 6; 648.50, Subdivisions 1, 2, 3 and 4, and by
adding subdivisions; proposing new law coded in Minnesota Statutes, Chapters
15 and 645; repealing Minnesota Statutes 1980, Sections 15.015 to 15.04;
174.06, Subdivision 6; and 245.04 to 245.07.

Reports the same back with the recommendation that the bill be amended as
follows: '

Delete everything after the enacting clause and insert:

““Section {. Minnesota Statutes 1980, Section 3.965, Subdivision 2, is
amended to read: ' L

Subd. 2. [REVIEW OF RULES BY COMMISSION.] The commission
shall promote adequate and proper rules by agencies and an understanding
upon the part of the public respecting thein. Thé jurisdiction of the commission
shell inelude includes all rules as defined in section 15.0411, subdivision 3 and
all roles promulgated by the department of miiary affairs, The commission
also - has jurisdiction of rules which are filed with the secretary of state in
accordance with section 15.0413, subdivision 3. 1t may hold public hearings to

- investigate complaints with respect to rules if it considers the complaints
meritorious and worthy of attention aad. It may, on the basis of the testimony
received at the public hearings, suspend any rule complained of by the affir-
mative vote of at least six members provided the provisions of subdivision 4
have been met. If any rule is suspended, the commission shall as soon as

- possible place before the legislature, at the next year’s session, a bill to repeal
the suspended rule. If the bill is defeated; or fails of enactrment not enacted in
that year’s session, the rule shall stand and is effective upon adjournmen of the
session unless the agency has repealed it. The commission may not suspend it
again. If the bill becormes law is enacted, the rule is repealed and shall not be
enaeted adopted by the agency again unless a law specifically authorizes the
-adoption of that rule. The commission shall make a biennial report to the
legislature and governor of its activities and include therein its recommenda-
tions 1o promote adequate and proper rules and public understanding of the
riiles. :

" Sec. 2. [15.039] [EFFECT OF TRANSFER OF POWERS AMONG
AGENCIES .} .

Subdivision I. [APPLICATION OF SECTION.] The provisions of this sec-
tion apply whenever the responsibilities of an agency are transferred by law to
another agency unless the act directing the transfer provides otherwise. The
térm “‘responsibilities” includes powers, duties, rights, obligations, and other
authority imposed by law on an agency. The term ‘‘new agency’’ means the
agency to which responsibilities have been transferred from another agency.

Subd. 2. [IN GENERAL.] The new agency is a continuation of the former
agency as to those matters within the jurisdiction of the former agency which
are transferred to the new agency. Following a transfer the new agency shall
carry owt the assigned responsibilities as though the responsibilities of the
Sormer agency had not been transferred. No transfer constitutes a new author-
ity for the purpose of succession to all responsibilities of the former agency as



31ST DAY] WEDNESDAY, ‘APRIL 8&; 1981 761 -
constituted at:the time of the transfer.

Subd. 3. [RULES.] All rules adopted pursuant to responsibilities which are
transferred to another agency remain effective and shall be enforced by the new
agency. Any rulemaking authority which existed to implement the responsibil-

. ities which are transferred is transferred to the new agency. '

Subd. 4. [COURT ACTIONS.]| Any proceeding, court action, prosection,
or other business or matter which is pending on the effective date of a transfer
of responsibilities may be conducted by the new agency in the same manner as

. though it were conducted by the former agency prior to the transfer -

Subd. 5. [CONTRACTS; RECORDS.) The agericy whose responsibilities
are transferred shall give all contracts, books, maps, plans, papers, records,
and property of every description relating 1o the transferred responsibilities
and within its jurisdiction or control to the new agency. The new agency shall
accept the material presented. s S

Subd. 6. [UNEXPENDED FUNDS.] All unexpended funds originallv ap- .
propriated to an agency for the purposes of any responsibilities which are
_ transferred to-another agency are reappropriated under the same conditions as
the original appropriation 10 the new agency effective on the date of the
transfer of responsibilities. If the responsibilities are transferréd 1o more than )
one agency, the commissioner of finance shall allocate any unexpended. ap-

propriation to the agencies affected.

Subd. 7. [PERSONNEL.) The positions associated with the responsibilities
being transferred are abolished in the agency whose responsibilities are trans-
Jerred. The approved staff complement for that agency is decreased accord-
ingly. The employees who fill the abolished positions are employees of the
- agency receiving the new responsibilities. The approved staff complement for

that agency is increased accordingly. Personnel changes are effective on the
date of transfer of responsibilities. : CoL S '

" - Sec. 3. Minnesota ::Startu.tles” 1980, Section 15.0411, Subdivision 2, is
amendedtoread: = .- .. . . Lo ‘

. Subd. 2. “*Agency’’ means any. state officer, board, commission, bureau,

~ division, department, or tribunal, other than a judicial branch court, having a

. statewide jurisdiction and authorized by law to make rules or to adjudicate
contested cases. ‘*Agency” also means the capitol area architectural and plan- -
ning board. . o . B :

' The administrative procedure act in sections 15.0411 to 15.052 de does not
apply to (a) agencies directly in the legislative or judicial branches, (b) emer-
_gency powers in sections 12.31 to 12.37, ef (¢} the department of military
affairs, (d) the comprehensive health association provided in section 62E A0,
. (€) the tax court provided by seciion 271.06, or (f) the regents of the University .
of Minnesota. [ . : oL

The contested case procedures of the administrative procedure dct provided
in sections 15.0418 to 15.0426 do not apply to (a) the Minnesota municipal
. board, (b) the corrections board, (c) the unemployment insurance program in -

. the department of economic security, (d) the director.of mediation services, (¢)
the workers’ compensation division in the department of labor and industry, (f)
the workers’ compensation court of appeals, (g) the board of pardons, or (h) the
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‘public employment relations board.

Sec. 4. Minnesota Statutes 1980.- Section t5.0411. Subdivision 3. is
amended [ read o '

" Subd. 3:“*Rule™’ melude-x means every agency statement of Eeneral appli-
cabllny and future etfect. including the amendment: suspensions of :
_thereef amendments. suspensions, and repeals of iles. reade adopted 10 im-
plement or make specific the law enforced or administered by it or to govern its
~organization or procedures but. {1 does not include {a) rules concerning only
the internial management of the agency or other agencies. and which do not -
directly affect the rights of or procedure available to the public: ef {b) rules of
the commissioner of corrections-relating to the internal management of insti-
-tutions under ®is the commissioner's control and those rules governing the
inmates thereof prescribed pursuant o section 609.105: e (¢) rules of the
division of game and fish published i accordance with section 97.53; er (d)
rules relating to weight limitations on the use of highways when the substance
of sueh the ru]es is indicated to the public by means of signs: e (e) opinions of
the attorney general: (f) the svstems arc hitecture plan and iong range plan of
-the stute education: management information system provided bv section
121.931; (g) the data element dictionary and the annual data acquisition
calendar of the department of education 10 the exten provided by section
121.932: (h) the comprehensive statewide plan of the crime comrol plunning
hoard provided in section 299A.03; i) special terms and conditions for an
interim certificate of confirmation of the Minnesota cable communications
- hoard prm'ic!rd in section 238 .09; or (j} occupational safety and health stand-
ardy prm ided in section 182, ()'1"7 )

' Scc 5. anesotd Stdtute\ I980 Sectlon I5.04‘l2. Subdivision 1. is
amended to read: '

Subdwmon l. EdLh agency \hd” ddOpI amcnd suspend or repeal its rules
in accordance with-the pmcedure\ specitied in sections 15.0411 to 15.052, and
“only pursuant to authority-delegated by law and in full compliance with its -
duties and obligations. If a law authorizing rules is repealed, the rules adopted
pursuant to that law are automatic ally repedled on the effective duate of the
law’s repeal unless there is another law authorizing the rules. Except as -
provided in subdivision 3. sections 15.0411 to 15.052 shall not be duthomy ‘

for an a;__cmv to adopt dmend \uspend or rupeai rules.

No agency shall adopt a rule which duphc.lte\ language contained in Min-
nesota Statutes unless the hearing examiner. determines that duplication of the
Iangu.ige is crucial-to the ability of a person affected by a rule to comprehend its
meaning and effect. When presented with a rule for endersement certification
pursuant to subdivision 2a. the revisor of statutes should indicate.in the en-
_dersement certification that the rule duplicates statutory language. :

" An agencv.may modify a proposed rule in accordance with the procedures of -
the adminisirative procedure act. However, an agency may not modify a pro-
posed rule so that it is substantially a'rﬂervm from the pmpus('d rule in the
notice of intent 0. adopt m!m

An agency may W thmu d pmpm(’d rule gny rime prior to J‘r!mq it with the
secretary ()f stdre. 1t shall pnbh\h notice ihat the proposed rule has been
' wuhdmu i the state regn!c’r If a rule’ u W :!hdrau " Ih(’ (u:em\ may as:am
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propose it for adoption, either in the original or modified form, but the agency
shall comply wnh all procedures of this section.

Sec. .6. anesota Statutes 1980, Sectlon 15. 04[2 Subdivision la
amended to read:

Subd. la. Unless otherwise provided by law, an agency may grant a variance
to a rule. Before an agency grants a variance, it shall have promulgated adopt
rules setting forth procedures and standards by which variances shall be granted
and denied. An agency receiving a request for a variance shall set forth in-
writing its reasons for granting or denying the variance. This subdivision shall
not constitute authority for an agency to grant variances to statutory standards.

Sec. 7. Minnesota Statutes’ 1980 Sectlon 15. 0412 Subdivision 2a,
amended to read:

Subd. 2a. No procedure to adopt a rule, temporary rule or emergency rule,
shall be initiated by any agency until the agency presents it to the revisor of
statutes and the revisor eaderses on the sitle cerrifies that its form is approved.
The revisor may assist in drafting tules as provided by section 648.50.

Sec. 8. anesota Statutes 1980, Section 15. 0412 Subdmsmn 4,
‘amended to read:

Subd 4. No rule shall be adopted by any agency unless the agency first holds
a public ‘hearing thereon; affordmg all affected interests an opportunity to
participate. Each agency shall maintain a list of all persons who have registered
with the agency for the purpose of receiving notice of rule hearings. The
agency may inquire as 10 whether those persons on the list wish to maintain
their names thereon and may remove names for which there is a negative reply
or no reply within 60 days. The agency. shall, at least 30 days prior to the date
set for the'hearing, give notice of its intention to held a heasing adopt rules by
United States mail to all persons on its list, and by publication in the state
register. Each agency may, at its own discretion, also contact persons not on its
list and may give notice of its intention te hold & hearing in newsletters,
newspapers or other publications or through other means of communication.
The notice in the state register shall include the fult text of the proposed rule .
proposed for adoption ands when amending existing rules; whateéver portion of
thee*mmgﬁiesisﬂeeessaﬁ*tepfewdeadeqaﬁeneaeeeﬁheﬂatufeef{he
aetior or an amended rule in the form provided in section 648.50, .
subdivision 6, logether with a statement of the place, date, and time of the
" public hearing and other information as required by law or rule. Whén an
entire rule is proposed.to be repealed, the agency need only publish that fact,
giving the e*aet citation to the rule to be repealecl in the nofice. .

‘Sec. 9. anesota Statutés - 1980 Section 15. 0412 Subdmslon 4c,
amended (o read:

" Subd. 4¢. At the publie 'hean'ng the agency shall make an affirmative pre-
sentation of facts establishing the need for and reasonableness of the proposed
rule propesed for adeption and fulfilling any relevant substantive or procedural
requirements imposed . on the agency by law or rule. The agency may, in
addition to its affirmative presentation, rely upon facts presented by others on
the record during the rule proceedmg to support the rule finelly adopted.

Sec. 10. anesota Statutes 1980 Secuon 15.0412, Subdivision 4d, is
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amended to read:

Subd. 4d. (a} After allowing written material to be submitted and recorded
in the hearing record for five working days after the publichearing ends, or for-
a longer period not to exceed 20 days if ordered by the hearing examiner, the

~ hearing examiner assigned to the hearing shall preceed te write a report as
provided for in section 15.052, subdivision 3. : - : ‘

(b) If the report contains a finding that the propesed a rule is has been
modified in a way which makes it substantially different from that which was
originaily proposed ‘at the publie hearing, or that the agency has not met the
requirements of subdivisions 4 to 4f, it shall be submitted to the chief hearing .
examiner for approval. If the chief hearing examiner approves the finding of
the hearing examiner, he the chief hearing examiner shall.advise the agency of
actions which will correct the defects, and the agency shall not adopt the tule
until the chief hearing examiner determines that the defects have been cor-
rected. : ' ' '

(c) If the chief hearing examiner determines that the need for and or reason-
ableness of the rule has not been established pursuant to subdivision 4; elause
&3 4c, and if the agency does not elect to follow the suggested actions of the
hearing examiner to correct that defect, then the agency shall submit the
proposed rule to the legislative commission to review administrative rules for
the commission’s advice and comment. The-agency shall not peoeeed te adopt
the rule until it has received -and considered the advice of the commission:
previded; hat. However, the agency is not required to detay adoption longer
than 30 days after the eomnission’s receipt of commission has received the
agency’s submission. Advice of the commission shall not be binding on the
agency. -

(d) The report shall be completed within 30 days after the close of the
hearing record unless the chief hearing examiner, upon written request of the
agency or the hearing examiner, orders an extension.. In ne case shalh An
extension shall not be granted if the chief héaring examiner determines that an
extension would prohibit a rule from being adopted or becoming effective until
after a date for adoption or effectiveness as required by statute. The report shall
be available to all affected persons upon request for at least five working days
before the agency takes any final further action on the rule: c

Sec. 11. Minnesota Statutes 1980, Section 15.0412, Subdivisioh' 46, is
amended to read: ‘ : :

Subd. de. If, after completion of the hearing examiner’s report, the agency

~ adopts the rule as recommended by the hearing examiner, it the rule shall be
submitted with the complete hearing record to the atiorney general, who shall -
review the rule as to its legality and review its form to the extent the form relates
to legality. If the agency makes ehenges in modifies the rule in a manner other
than these that recommended by the hearing examiner, it shall submit the' rule
as originally proposed and as modified with the complete hearing record to the

- chief hearing examiner for a review of the ehanges modifications prior to
adopting # the modified rule and submitting it to the attorney general for
review. If the chief hearing examiner determines that the prepesed final modi-
 fied rule of the ageney is substantially different from that which was originally
proposed at the public heasing, he rhe chief hearing examiner shall advise the

~ agency of actions which will correct the defects; and. The agency shall not
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adopt. the modified rule until the chief hearing examiner determines that the
defects have been corrected. If the agency, the chief hearing examiner, or the
attorney general requests, the hearing examiner shall cause a transcript to be
prepared of the hearing. The agency shall give notice to all persons who
requested to be informed that the hearing record has been submitted to the
attorney general.. This notice shall be given on the same day that the record is
submitted. The attorney general shall, within 20 days, either approve or dis-
approve the rule. If he approves the rule is approved. he the attorney general
shall promptly file two copies of it in the office of the secretary of state. If he
disapproves the rule is disapproved, ke the attorney general shall state in
writing kis the reasons therefor; and the and return the rule to'the agency. The
rule shall net neither be filed in the office of the secretarys nor published. Upon
receiving a rule disapproved as illegal, the agency shall either withdraw the
rule under subdivision | or modify the rule to cure the t![ega[tty If the rule is-
modified, it shall be submitted 1o the chief hearing examiner who shall deter-
mine if the modified rule is substantially different from the iule as originally .
proposed. The agency shall not resubmit the rule to the attorney general until
the chief hearing examiner determines that the rule is not substantially different
from: the rule as originally proposed. The secretary of state shall forward one
copy of each rule ftled to the revisor of statutes.

Sec. ]2 anesota Statutes 1980 Section 15 0412 Subdwmon 4f, is
amended to read:

Subd. 4f. A rule shaH beeeme is effective after it has been subjected to all
requirements described in subdivisions 4 to 4g and five working days after
pubhieation the notice of adoption is published in the state registers as herein-
after provideds unless a later date is required by statates law or specified in the
rule. If the rule as adopted does not differ from the propesed rle as published
i the state register is the same as the proposed rule, publication may be made
by publishing notice in the state register-that the. Tule has been adopted as
proposed and by publishing & eitation to citing the prior publication. If the rule
as adopted differs from the proposed rule; the rext of that portion of the adopted
rule of sabdivisions thereof which differ dtﬁ‘ers from the proposed rule shall be
pubhished included in the notice of adoption together with a citation to the prior
state register publication of the remamder of the proposed rule. -

Sec. 13. Minnesota Statutes’ 1980 Sectmn 15.0412, SUblelSlOﬂ 4g, 1s
amended to read.

“Subd. 4g. No rule shall be filed with the secretary of state or publlshed in the
state register unless the revisor of statutes has endersed op the mle cemf ed that
# the rule’s form is approved as te form.

Sec. 14, anesota Statutes 1980 Section 15. 0412 Subdtwswn 4h is
- amended to read:

Subd. 4h. When an agency determines that its proposed adoption, amend?
ment, suspension or repeal of a rule will be noncontroversial in nature, it may
utilize the provisions herein in Hew of of this_ subdivision rather than the
provisions of subdivisions 4 to 4g.

The agency shail publish & give notice df its intent intention to addpt the ¢
rule without public hearing ; together with the propesed rtles. The notice shall
be gwen by publication in the state register; and shel gwe the sesme netiee by
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United States mail to persons who have registered their names with the agency
pursuant to subdivision 4. The notice in the state register shall include the
proposed rule or the amended- rule in the form provided in section 648.30,
subdivision 6. Whenan entire rule is proposed to be repealed, the ageney notice
need only publisk state that fact, giving the exaet citation to the rule to be
repealed in the notice. The notice shall include a statement advising the public:

(1) that they have 30 days in which to submit comment on the proposed rule;

"(2) that no public hearing will be held unless seven or more persons make a
written request for'a hearing within the 30 day comment period;

(3) of the manner in which persons shalt request a heanng on rules proposed
pursuant to this subdivision; and

(4) that the rule niay be modnfled if modifications are supported by the data
. and views submitted.

* Before the date of the notice, the agency'shall prepare a statement of need
and reasonableness which shall be available to the public. For at least 30 days
following the notice, the agency shall afford all interested persons an opportu-
nity to object to the lack of a heanng and to submlt data and views on the
proposed rule in wrltlng .

The proposed rule may be mochfied if the mOdlﬁCﬂ[]Ol’]S are supported by the
data and views subrmttcd to the agency and do not result in a substantlal
change. :

If, during the 30 day period allowed for comment, seven Or MOTe persons
submit to the agency a written request for a hearing of the proposéd rule, the
agency shall proceed under the provisions of subdivisions 4 to 4g. In the event
thet /f a heaning is required, a estatien notice of the hearing shall be published
in the state registerto the publication of the proposed rule may be substituted
for republieation. Unless the agency has modified the proposed rule the notice
need not include the text of the proposed rule but only a citation 1o the state
register pages where the text appears.

If no hearing is reqmred the agency shall submit to the attomey general the
proposed rule and notice as published, the rule as proposed for adoption, any
written comments received by the agency, and a statement of need and reason--
ableness for the rule. The agency shall give notice to all persons who requested
to be informed that these materials have been submitted to the attorney general.
This notice shall be given on the same day that the record is submitted. '

The anomey general shall approve or disapprove the rule as to its legahty
and its form to. the extent the form relates to legality, including the issue of
substantial change, within 14 days. If he appreves the rule is approved, he the
attorney general shall promptly file two copies of it in the office of the secre- .
tary of state. If ke disappro¥es the rule is disapproved, he the attorney general | -
shall state in writing ks the reasons #rerefer, and the rule shall not be filed in
the office of the secretary of state, nor published.

The rule shal-}beeeme is effective-upon publication of the notice of adopnon
in the state register in the same manner as provided for adopted rules in
subdivision 4f. The secretary of state shall forward one copy of each rule to the
revisor of statutes.

No rule shall be filed with the secretary of state or published in the state
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register unless the revisor of statutes has endorsed enthe rle cemf ed that i the
rule is approved as to form.

- Sec. 185. anesota Statutes 1980 Sectlon 15. 0412 Subdwtsmn 5,
arnended to-read:

Subd. 5. When an agency is dir’ec,ted by statute, federal law or court order to
adopt, amend, suspend or repeal a rule in a manner that does not allow for
compliance with subdivisions 4 to 4h, or if an agency is expressly required or
authorized by statute to adopt temporary rules, the agency shall adopt tempo- -
rary rules in accordance with this subdivision. The proposed temporary rule
shall be published with a hoticé of intent to adopt temporary rules in the state
register. For at least 20 days after publication the agency shall afford all.
interested persons an ‘opportunity to submit data andviews on the proposed
temporary rule in writing. The proposed temporary rule may be modified if the
modifications are supported by the data and views submitted to the agency.
The agency shall submit to the attorney general the proposed temporary rule as -
published, with-any prepesed modifications. The attorney general shall review
the proposed temporary rule as to its legality aad, review its form to the extent
the form relates to legality, and shall approve or disapprove the proposed
temporary rule'and any propesed modifications within five working days. The
temporary rule shall take effect upon approval of the attorney general. The
attorney general shall file two copies of the approved rule with the secretary of -
state. Failure of the attorney general to approve or disapprove a rule within five
working days shell be deemed is approval. As soon as practicable, notice of the
attorney general’s decision shall be published in the state register and the -
adopted rule shall be published in the manner as provided for adopted rules in
subdivision 4 4f. Temporary rules: adopted under this subdivision shall be .
effective for the period stated in the notice of intent to adopt temporary rules
‘which may not be longer than 99 180 days ene may be reissued of eontinted in
effeet for an additionat 90 days; but. The temporary rules may not i
be reissued thereafter be adopted again without following the procedure of
either subdivisions 4 to 4g or 4h. The secretary of state shall forward one copy .
of each approved and filed temporary rulé to the revisor of statutes.

No approved temporary rule shali be filed with the secretary of state or -
publishéd in the state register unless the revisor of statutes hasendepseden the
rale certifi ed that it the rule’s form is approved es to form. ‘

Sec. 16.. Minnesota Statutes 1980, Sectlon 15.0412, Subdmsmn 7,
amended to nead

Subd. 7. If the adoption of a rule by an agency wnll nequtre the expenditure
of public moneys by local public bodies, the appropriate notice of the pre-
pesed rule as required by this seetion agency’s intent to adopt a rule shall be
accompanied by a written statemént giving the agency’s reasonable estimate of
the total cost to all local public bodies in the state to implement the rule for the
two years immediately following adoption of the rule if the estimated total cost
exceeds $100,000 in either of the two years, For purposes of this section, local
public-bodies shall mean officers and governing bodies of the pohttcal sub-
divisions of the state and other officers and bodies of less than state wide
jurisdiction which have the authority to levy taxes.

Sec. 17. Minnesota Statutes 1980, Section 15. 0412 Subdmsxon 8,
amended to read:
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Subd. 8. Eaeh The agency shall, within six months after the effective date of
a law requiring rules to be promulgated unless otherwise specified by law,
publish netiee of heering or an appropriate notice of intent to adopt a rule
witheut publie hearing in accordance with this section. If an agency has not
given this notice, it shall report to the appropriate committees of the legislature
and the governor its failure to do 50, and the reasons for that failure.

Sec.” 18. Minnesota Statutes 1980 Section 15.0412, Subdivision 9,
amended to read:

Subd. 9. The agency shall, within' six months after issuance of the hearing -
examiner’s Teports either withdraw the propesed rules oF publish its adepted
finet action notice of adoption, amendment, suspension, or repeal in the state
register. If the agency has not beth filed the rules with the secretary of state and
pubhshed its adepted final setion norice in the state register within six months,
the rule is automatically withdrawn. It The agency shall not preceed to adopt
the subjeet withdrawn rules without rehearing the ries pursuant to all again
following the procedures of this sections and. It shall report to the appropriate
committees of the legislature and to the govemor its farlure to adopt rules and
the. reasons for that failure.

Sec. 19. anesota Statutes 1980 Section 15. 0412, Subdrvrsron 10 is -
_ amended to read:”

~’Subd. 10. For the purpose ‘of obtaining the revisor’s certificate of approval
of the form of a rule prior to filing the rule with the secretary of state, a copy of
the rule shall be submitted by the agency to the revisor at the same time on the
same day-as it is submitted to the attorney_general as required by subdivisions
4d; 4e, 4k, and 5. Within five days , the revisor shall either deliver the
certifi cate 10 the attorney general or notify the attorney general and the agency-
of whether he oF she will approve that the form of the rule when it is
for his or her endeorsement will not be approved. The revisor's certificate shall
be attached to the riles fi led with the secremry of state.

If the attorney genera[ dzsapproves the rule, the revisor's cerrzf icate shatl be
returned to the revisor by the attorney general If, after the attorney genera!
dzsapproves the rule, the agency modifies it, after the chief hearing examiner's
review the agency shall submit the modified rule to the revisor for approva! as

to form

- Ifthe revi.ror refuses to approve the form of any rules, the revisor's notice to
the agency and the attorney general shall indicate the reason for the refusal
and specify the modzf Catrons necessary so the form of the rules will be ap-
proved

Sec. 20. anesota Statutes 1980, Sectlon 15. 0413 is amended to read

15.0413 [EFFECT OF ADOPTION OF RULES; PUBLICATON: AR
PROPR:IA—'FION ADOPTION OF RULES OTHERWISE EXEMPT FROM
PROCEDURES |

Subdivision l. Every rule approved by the attomey general and filed in the
office of the secretary of state as provided in section 15.0412 shall have the
force and effect of law five working days after its publieation notice of adoption
is published in the state rcgister unless a later date is required by statute or
spccrfled in the rule. The secretary of state shall keep a permanent record of
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rules filed with that office open to public inspection.

Subd. 2. Each rule hereafter amended, suspended, or repealed shall become
is amended, suspended, -or repealed ﬁve working. days after the rew oF
amended rule or appropriate notice of suspension of repeal is published in the
state register unless a later date is requ1red by statute law or specified in the
rule.

Subd. 3. Except for r-ules of agencies a'irectly in the legislative or judicial
-branches, emergency powers in sections 12 .31 to 12 .37, and the regents of the
University of Minnesota, rules adopted, amended, suspended, or repealed by
any agency but excluded from the administrative procedure act in section
15.0411, subdivision 2, shall have the force and effect of law upon compliance
with the procedures of this subdivision. Rules hereafter promulgated adopted,
amended, suspended, or repealed of by any state officer, board, commission,
bureau, division, department, or tribunal other than a judicial branch court,
having statewide jurisdiction and authorized by law to make rules, but ex-
cluded from the definition of “ageney™” in section 15-04H from the definition
of “rule’’ in section 15.0411, subdivision 3, except for clauses (a) and {e),
shall have the force and effect of law i they upon compliance with this sub-
division. The rm’es have the force and effect of law !f '

{a) the revisor of statutes approves Ihe form of the rules by Ceruf icate;

{b) two copies are filed in the office of the secretary of state in the same
manner as rules adopted pursuant to section +5-0412 are 90 filed and if they are
submmedte&heeemmassrenerefadm&msmenmamheeh&ﬂpre—
sestbe; and, - '

( c)acopyis publlshed in the state reglster

The rules become effective f ve working days after pubhcatwn in the state
reg:ster The secretary of state shall forward one copy of each rule to -the
-revisor of statutes. Rules filed in accordance with this subdivision shall be
included in Minnesota Rules.

%ﬁﬁubdmsm—hewever—shauﬁetapplytefu}eseﬁthefegemsefthe
of Minnesota- Any law exempting an agency or rule from sections -
15.0411 to 15.052 shall not be construed as preventing an agency from com-
plying with section 15.0413, subdivision 3, unless the law speczf cal!y provzdes
10 the contrary '

Subd. 3a. Rules adopted by a state oﬁ‘icer board, commission, bureau,
division, department, or tribunal other than a _;ud!aal branch court, which is
excluded from the administrative procedure act in Minnésota Statutes 1978,
Section 15.0411, Subdivision 2, which were filed with the secretary of state
- before August 1, 1980, shall have the effect of law and be published by the

revisor of statutes pursuant to section 648. 50 to rhe extent the rules are still the
accurate rules of the agency. :

-Subd. 3b. Rules adopted by a stdte officer, board, commission, bureau,
division, department, or tribunal other than a Judicial branch court, which is-
excluded from the administrative procedure act in Minnesota Statutes 1978,
Section 15.0411, Subdivision 2, but included in the rulemaking provisions of
the act in Minnesota Statutes 1980 Section 15.0411; Subdivision 2, which
were not filed with the secretary of state before August 1, 1980, shall have the
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effect of law to the extent the rules are still the accurate rules of the agency. The
agency which adopted the rules shall file a copy of each of its rules which is
effective on the effective date of this subdivision but unfiled with the secretary of
state with both the secreiary of state and the revisor of statutes before Sep-
tember 1, 1981. The revisor of statutes shall publish these rules in Minnesota
Rules.

Sec. 21. Minnesota Statutes 1980, Section 15.0415, is amended to read:
15.0415 [PETITION FOR ADOPTION OF RULE.]

Any interested person may pemlon an agency requesting the adoption,
suspension, amendment or repéal of any rule. The petition shall be specific as
to what action is requested and the need for the action. Upon receipt of such
receiving a petition an agency shall have 60 days in which to make a specific
and detailed reply in writing as to its planned disposition of the request. If the
agency states its intention (0 hold a public hearing on the subject of the request,
it shall proceed according to section 15.0412. The attorney general shall pre-
scribe by rule the form for all petitions under this section and may prescribe
further procedures for their submission, consideration, and disposition.

Sec. 22. Minnesota Statutes 1980, Section 16.86, Subdivision 2, 1s
amended to read:

Subd. 2. The commissioner shall not be required to publish or distnbute
those parts of the code which are adopted by reference; and publication within
the meaning of the edministrative procedures act shall revertheless be deemed

- The commissiener shall publish with the eede and annually thereaf-
-{erahs&efpleeeswhereeepaeseﬁhesepaﬂseﬂheeedead&pmdbyfeﬁﬁenee
ey be oblained together with the approximete cost thereof pursuant to section
I 5 0412, subdivision 4a.

Sec. 23. ancsota Statutes 1980, Secuon 62E. 10, Subdivision 8,
amended to read:

Subd. 8. [DEPARTMENT QF STATE EXEMPTION.] The association
shall be is exempt from the provisiens of ehapter +5 administrative procedure
act but, to the extent authorized by law to adopt rules, the-association may use
the provisions of section 15.0413, subdivision 3.

- Sec. 24. Minnesota Statutes 1980 Secnon 121.931, Subdivision 8, is
' amcndcd to read:

Subd. 8. [RULES.] The state board shall adopt rules prescnbmg criteria for-
its decisions pursuant to subdivision 7. These rules shall include at least the
criteria specified in section 121.937. The state board shall also adopt rutes
specifying the criteria and the process for determining which data and data
elements are included in the data element dictionary and the annual data ac-
- quisition calendar developed pursuant to section 121.932, subdivisions 1 and
2. The state board shall adopt rules requiring regional management informa-
tion centers to use cost accounting procedures which-will account by district for
Tesources consumed at the center for support of each ESV-IS subsystem and of
any approved alternative financial management -information systems. The
adoption of the systems architecture plan and the long range plan pursuant to
subdivisions 3 and 4 shall be exempt from the speei-
fred in chapter 15 the administrative procedure act but, to the extent authorized
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by law 10 adopt rules the board may use the prows:ons of section I5. 0413
subdivision 3.

Sec. 25. anesota Statutcs 1980, Sectlon 12] 932, Subdmsxon 3, is
amended to reacl

Subd. 3 (EXEMPTION FROM CHAPTER 15.] Except as pr0v1ded in
section 121.931, subdivision 8, the development of the data element dictionary
pursuant to subdivision 1, and the annual data acquisition calendar pursuant to
subdivision 2, shall be exempt from the aHe-making procedures speeified in

15 adrministrative procedure act but, to the extent authorized by law to
adopt rulés, the board may use the provisions of section 15.0413, subdivision
3 te /

- Sec. 26. Minnesota Statutes 1930, Section 182. 655, Subdivision 1,
amended to read:

Subdivision 1. Chapier 15 netwithstepding: Standards and variances shall
be proposed, granted, adopted, modified or revoked by the commissioner in
accordance with the procedures of this section. The standards and variances
are exempt from the administrarive procedure act but, to the extent authorized

by law to adopt rules, the commissioner may use the provisions of section
15.0413, subdivision 3.

Sec. 27. Minnesota Statutes 1980 Sectlon 238. 09 Subdivision 9,
amended to read:

Subd. 9. Notwithstanding the provisions of subdivision 6, the board may
issue an interim certificate of confirmation after its acceptance of an application
in sueh a form aad containing $dek rhe information and supporting documen-
tation &s the board may tequire requires, sueh the certificate to be valid for not
more than five years, to an operating company having a franchise approved by
the board to erect a community antenna and establish cable television service
for any municipality having a population not greater than 15,000 according to
the 1970 federal census; provided that the system shall be constructed and
ready for operation by July 1, 1975, in full compliance with-all applicable
regulations of the federal communications commission and with any special
terms or conditions set by the Minnesota board to apply in any individual
situation; pot subjeet to chapter 155 to include stipulations regarding minimum
channel capacity; extent of two-way capability; means for interconnection; and
availability of facilities for public access cablecasting and for local program
origination. The special terms and conditions are exempt from the administra-
tive procedure act but, 1o'the extent authorized by law to adopt rules, the board
may-use the provisions of section 15.0413, subdivision 3.

Sec. 28. anesota Statutes 1980 Section 271.06, Subdmsnon 7,
amended to read:

~ Subd. 7. [RULES ] The rules of civil procedure for the dlstrlct court of
Minnesota shall govern the procedures in the tax court, where practicable. The
rules of the tax court in effect on July 1, 1977 shall govern until superseded.
The tax court may make additional rules when the law or special circumstances
so require, provided-that before any additional rule is adopted, the tax court
first holds a public hearing thereon, affording all affected interests an opportu-
nity. to participate, and gives notice of its intention to hold sueh a hearing at.
‘least 30 days prior to the date set for the hearing by United States mail, to
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representatives of assoctations or other interested groups or persons who have
registered their names with the seeretary of state court for that purpose and in
the state register. The notice in the state register shall include the full text of the
tule proposed for-adoption. The tax court shall make available at least one free
copy of the proposed rule to any person requesting it. At the public hearing the
tax court shall make an affirmative presentation of facts establishing the need
for and reasonableness of the rule proposed for adoption and fulfilling any
relevant substantive or procedural requirements imposed on the tax court by
law. After the hearing ends, 20 days shall be allowed for written material to be
submitted dnd recorded in the hearing record. If the tax court approves the rule,
the tax court shall promptly file publish # a notice of adoption in the office of
the secretary of state register. A rule shall beeome is effective 20 five working
days after #s publication the notice of adoption is published in the state register
unless a later date is specified in the rule. Any rule adopted after July 1, 1977,
which is not published in the state register, shall be of no effect. The tax court
shall be is exempt from the previsiens of chapter 15 administrative procedure -
act but, 1o the extent authorized by law, may use rhe prowszons ‘of section
15.0413, subdivision 3.

Sec. 29. Minnesota Statutes 1980, Section 299A 03, Subdivision 6,
amended to read:

Subd. 6. [PLANNING FUNCTIONS.] The crime control planning board
shall serve as the state planning agency to administer the Omnibus Crime -
Control and Safe Streets Act of 1968, Public Law 90-351, as amended by the
Crime Control Act of 1973, Public Law 93-83, by the Crime Control Act of
1976, Public Law 94-503 and by the Juvenile Justice and Delinquency Pre-
vention Act of 1974, Public Law 93-415, as amended, all of which acts are .
herein collectively referred to as “*federal crime control acts’’. The board shall
develop and revise as necessary a comprehensive statewide plan for the im-
provement of law enforcement and criminal justice throughout the state. The
comprehensive plan shall be deemed to include all individual plans submitted
by the board as a prerequisite to the receipt of federal money and all other plans
prepared by or under the direction of the board. These individual component
plans shall be prepared so as to interrelate with each other and to provide for a
unified and coherent statewide comprehensive plan. The plan shall include
improvements in law enforcement and criminal justice systems which are
designed to encourage interjurisdictional and interdisciplinary actions by af-
fected governmental units. The plan and any revisions shall pot be adopted as
rules pursuant to ehapter 45+ but are exempt from the administrative procedure
act but, the board to the extent authorized by law to adopt rules, may use the
provisions of section 15.0413, subdivision 3. The board shall hold publlc
hearings in respect to proposals for the plan and shall seek opinions of inter-
ested persons from outside the board as previded in seetion +5-0442 subdivi-
sion 6. To the extent that the plan or a component thereof is prepared in
anticipation of the receipt of federal money, the plan or applicable component .
thereof shall be consistent with requirements of the federal crime control ‘acts
and shall -accommodate where reasonable the form and content of regional
plans for the improvement of law enforcement and crimina] justice. .~

_ Sec 30. Minnesota Statutes 1980, Sectlon 360.015, Subdivision 4,
amended to read:

- Subd. 4. [CONFORMH‘Y WITH FEDERAL RULES.] All rules and regu-
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lations preseribed adopted by the commissioner under the authority of sections
360.011 to 360.076, shall be kept in conformity, as nearly as may be, with the
then current federal legislation governing aeronautics and the regulations duly
promulgated thereunder and the rules and standards issued from time to time
pursuant thereto.

Sec. 31. Minnesota Statutes 1980 Sectlon 360. 015 Subdivision 5,
amended to read

Subd. 5. [FH:LNG ADOPTION OF RULES ] He shal-l keep on file with the

, of the state; and at the prineipal office of the departinent; a copy of al}

his rules and regulations; for publie inspeetion: Rules provided for una‘er the

authority of sections 360.011 1o 360.076, shall be adopted in accordance with
the procedures of the administrative procedure act.

Sec. 32. Minnesota Statutes 1980, Section 360.015; Subclwlsnon 16 is
amended to read

Subd. 6. [EFFEG’H#E DATE DISTRIB UTION OF RULES AND REGY-
EAHONS. | Rules and regulations made adopted by the commissioner shall
beeeme effective ten days after pubhea&ens a5 hereinafter provided- Publ-lea—

tior shall be made distributed as follows:.

(a)wmmwmmmé'mmmm
of administrat.on. . _ : o

£} by mailing copies thereof to all owners and operators or managers of
airports and to all air schools licensed or registered in the state-; and,

) (b} by having a reasonable number of copies thereef available at thc .
offices of the department, to be fumished to interested persons. upon request.

Sec. 33. [645.001] [APPLICABILITY OF LAWS ON DEFINITIONS
AND INTERPRETATION:]

Except as otherwise provided, the provisions of chapter 645, insofar as they
relate to laws, govern all laws becoming effective after an applicable provision
of chapter 645 becomes effective. -

The provisions of chapter 645, insofar as they relate -to rules, govern all
rules becoming effective after the eﬁective date of the provision.

Sec. 34. Minncsota Statutes 1980, Secuon 645.071, Subdivision 1,
amended to read: i

Subdivision 1. [SOLAR: TIME DAYLIGHT TIME.] Every mention of, or
reference to, any hour or time in any law or rule is to be construed with
reference to and in accordance with the mean solar time of the ninetieth merid-
. ian of longitude west of Greenwich, commenly known as Central Standard
- Time. The standard of time in this state in each year commencing at 2 a.m. on
the fourth Sunday in May and ending at 2-a.m. on the Tuesday following Labor
Day, both dates inclusive, shall be one hour ahead of sueh that solar time and
for the rest of the year shall be sueh that solar time and. No department of the
state government and no county, city or town shall.employ any other time or
adopt any ordinance or order providing for the use of any other time than the
standard time. .

Sec. 35. Minnesota Statutes 1980, Section 645.08, is amended to read:
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645.08 [CANONS OF CONSTRUCTION.]

In construing the statutes and rules of this state, the following canons of
interpretation are to govern, unless their observance would involve a con-
struction inconsistent with the manifest intent of the legislature, or repugnant
to the context of the statute or rule: .

(1) Words and phrases are construed according to rules of grammar and
according to their common and approved usage; but technical words and
phrases and sueh others as that have acquired a special meaning, or are defined
in this chapter, are construed accordmg to sueh that special meaning or their
definition;

(2) The singular includes the plural; and the plural, the singular; words in the
masculine gender include the feminine and neuter; words used in the past or
present tense include the future;

(3) General words are construed to be restricted in their meaning by preced-
ing particular words;

(4) Words i# & +aw conferring a joint authority upon three or more public
officers or other persons are construed to confer authority upon a majority of
suweh the officers or persons; and

(5) A majority of the qualified members of any board or commission con-
stitutes a quorum.

Sec. 36. Minnesota Statutes 1980, Section 6451 1, 1s amended to read:
645.1 1 [PUBLISHED NOTICE.]

3

Unless otherwise specifically provided in a law or rule, the words *‘pub-
lished notice,”” when used in reference to the giving of notice in any proceed-
ing or the service of any summons, order, or process in judicial proceedings,
mean the publication in full of the notice, or other paper referred to, in the
regular issue of a qualified newspaper, once each week for the number of weeks
specified. When the publication day of any newspaper falls upon Thanksgiving
Day, or upon any legal holiday, the publication of notice in any proceeding or
the publication of any summons, order, or process in judicial proceedings, may
be made either the day before or the day after Thanksgiving Day, or such the
legal holiday. When the published notice contains a description of real estate
which is located within the legal limits of any city, which city is sitvated in
more than one county, sueh the published nétice may be published in any Iegal
newspaper within sueh the city.

Sec. 37. Minnesota Statutcs 1980, Section 645 12, Subdivision 1,
“amended to read:

e LR

Subdivision 1. The term posted notice,”’ when used in a law or rule in
reference to the giving of notice in any proceeding or the service of any
summons, order, or process in-judicial proceedings, means the posting, at the
beginning of the prescribed period of notice, of a copy of the notice or docu-
ment referred to, in a manner likely to attract attention, in each of three of the
most public places in the town, city, district, or county to which the subject
matter of the notice relates, or in which the thmg of which notice is given is to
occur or to be performed.

" Sec. 38. Minnesota Statutes 1980, Section 645.13, is amended to read:
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645.13 [TIME; PUBLICATION FOR SUCCESSIVE WEEKS.]

When the term *‘successive weeks’’ is used in any law or rule providing for
the publishing of notices, the word *‘weeks’ shall be construed as calendar
weeks. The publication upon any day.of sueh weeks a week shall be sufficient
publication for that week, .but at least five days shall elapse between each
publication. At least the number of weeks specified in ‘‘successive weeks’’
shail elapse between the first publication and the day for the happening of the
event for which the publication is made. : '

Sec. 39. Minnesota Statutes 1980, Section 645.14, is amended to read:
645.14 [TIME: COMPUTATION OF MONTHS. ] -

When, in any law or rule, the lapse of a number of months before or after a ’
certain day is required, sueh the number of months shall be computed by
counting the months from sueh thar day, excluding the calendar month in
which sueh the day occurs, and including the day of the month in the last
- months so counted having the same numerical order as the day of the month
- from which the computation is made, unless there be not so many days in the

last month so counted, in which case the period computed shall expire with the .
~ last day of the month so counted. , ’

Sec. 40. Minnesota Statutes 1980, Section 64515, is amended to reéd: '
645.15 [COMPUTATION OF TIME.] _ |

Where When the performance or doing of any act, duty, matter, payment, or
thing is ordered or directed, and the period of time or duration for the perfor-
mance or doing thereof is prescribed and fixed by law or rule, sueh the time,
except as otherwise provided.in sections 645.13 and 645.14, shall be computed
50 as to exclude the first and include the last day of emy sueh the prescribed or

" fixed period er dusation of time. When the last day of sueh the period falls on
Sunday or on any day made a legal holiday, by the laws of this state or of the
United States, sueh that day shall be omitted from the computation.

Sec. 41. Minnesota Statutes 1980, Section 645.18, is amended to read:
645.18 [GRAMMAR; SYNTAX; ELLIPSIS.]

Grammatical errors shall not vitiate a law or rule. A transposition of words
and clauses may be resorted to when a sentence is without meaning as it stands.
Words and phrases whieh thar may be hecessary to the proper interpretation of
a law .or rule and whieh that do not conflict with its obvious purpose and intent
nor in any way affect its scope and operation may be added in the construction

Sec. 42, Minnesota Statutcs‘ 1980, Section 6.45.‘19, is mended to read:
645.19 [CONSTRUCTION OF PROVISQS AND EXCEPTIONS.]

Provisos shall be construed to limit rather than to extend the operation of the
clauses to which they refer. Exceptions expressed in a law or rule shall be
construed to exclude all others. ‘ ' |

Sec. 43. Minnesota Statutes 1980, Section 645.20, is amendqd to read:
645.20 [CONSTRUCTION OF SEVERABLE PROVISIONS.] - ‘

Uniess there is a provision in the law or rule that the provisions shall not be -



782 - ' - JOURNAL OF THE SENATE - [31ST DAY

severable, the provisions of all laws and rules shall be severable. If any
provision of a law or rule is found to be unconstitutional and void, the re-
maining provisions of the law or rufe shall remain valid, unless the court finds
the valid provisions of the law or rule are so essentially and inseparably
connected with, and so dependent upon, the void provisions that the court
cannot presume the legislature would have enacted or authorized the remaining
valid provisions without the void one; or unless the court finds the remaining
valid provisions, standing alone, are incomplete and are incapable of being
executed in accordance with the legislative intent. :

Sec. 44. Minnesota Statutes 1980, Section 645.21, is amended to read:
645.21 [PRESUMPTION AGAINST RETROACTIVE EFFECT j

No law or rule shall be construed to be retroactive unless clearly and man-
ifestly so intended by the legislature or authorized by the legislature.

Sec. 45. Minnesota Statutes 1980, Section 645.23, is amended to read:
) 645.23 [PENALTIES NO BAR TO CIVIL REMEDIES.] '

The provision in any law or rule for a penalty or forfeiture for its violation
shall not be construed to deprive an injured person of the right to recover from
the offender damages sustained by reason of the violation of sueh the law or

" rule.

Sec. 46. Minnesota Statutes 1980, Section 645.24, is amended to read:
7 645.24 [PENALTIES FOR EACH OFFENSE]

When a penalty or forfeiture is provided for the violation of a law or rule,
sueh the penalty or forfeiture shall be construed to be for each sueh violation.

Sec. 47. Minnesota Statutes 1980, Section 645.26, Subdivision 1, is-
amended to read:

Subdivision 1. [PARTICULAR CONTROLS GENERAL.] When a general
provision in a law is in conflict with a special provision in the same or another
law, the two shall be construed, if possible, so that effect may be given to both.
If the conflict between the two provisions be irreconcilable, the special provi-
sion shall prevail and shall be construed as an exception to the general provi-
sion, unless the general provision shal be is enacted at a later session and it
shalt be is the manifest intention of the legislature that suek the general provi-
- sion shel prevail. a ‘

When a general provision in a rule is in conflict with a special provision in
the same or another rule, the two shall be construed, if possible, so that effect

" may be given to both. If the conflict between the two provisions is irreconcil-

- able, the special provision shall prevail and shail be construed as an exception
1o the general provision, unless the general provision is adopted at a later time
and it is the manifest intent of the agency that the general provision prevail.

Sec. 48. Minnesota Statutes 1980,'Section 645.26, Subdivision 2, is
amended to read:

Subd. 2. [CLAUSES IN THE SAME LAW.] When, in the same law or rule,
several clauses are irreconcilable, the clause last in order of date or position
shall prevail. '

Sec. 49. Minnesota Statutes 1980, Section 645.31, Subdivision 1, is
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- ~amended to read: .

" Subdivision 1. [AMENDATORY LAWS: RULES.] When a section or part
of a law or rule i1s amended, the amendment shali be construed as merging into
the original law. or rule, becoming a part thereof, and replacing the: part
amended, and the remainder of the original enactment and the amendment shall |
be read together and viewed as one act or. rule passed at one time; but the
portions of the law or rule which were not altered by the amendment shall be
‘construed as effective from the time of their first enactment, and the new
provisions shall be construed as effective only from the date when the amend-

ment became effective. When an act or rule has been amended ““so as to read as
follows,”” or otherwise, a later reference to that act or rule either by its original
title or as it exists in any compilation of the laws or rules of this state mcludes
the act or rule as amended. :

Sec. 50. Minnesota Statutes 1980 Section 645.34, is amended to read‘r'”' -

645.34 [REPEAL OF AMENDATORY AND ORIGINAL LAWS AND
RULES SUBSEQUENTLY AMENDED I

The repeal of an amendatory law or rule does not revive lhe corresponding
provision or section of the original law or rule or of any prior amendment.
Except as otherwise provided in section 645.26, subdivision 3, the repeal -of
the original law or rule, or section or provision of the ongmal law or rule,
repeals all subsequent amendments to the original law or rule, or to the original
section or provision, as the case may be.

Sec. 51. Minnesota Statutes 1980, Section 645. 35 is amended to read
645.35 [EFFECT OF REPEAL. ]

The repeal of any law or rule shall not affect any right accrued, any duty
imposed, any penalty incurred, or any proceeding commenced, under or by
virtue of the law or rule repeaied. Any civil suit, action, or proceeding pending
to enforce any right under the authority of the law or rule repealed shall and
may be proceeded with and concluded under the laws and rules in existence
when the suit, action, or proceeding was instituted, notwithstanding the repeal
of sueh the laws or rules, or the samé may be proceeded with and concluded
- under the provisions of the new law or rule, if any, enacted. :

Sec. 52, Minne_s'ota Statutes 1980,(Section 645.36, is amended to read:
-645.36 [EFFECT OF REPEAL OF A REPEALER.]

When a law or rule is repealed which repealed a former law or rule, the
former law shall or rule is not t—hereby be revived, unless # s &8 speCIﬁcally
pr0v1ded

Sec. 53. Minnesota-Statutes- 1980, Section 645.37, is amended to read:r
645.37 [REPEAL AND REENACTMENT. .|

When a law .or rule is repealed and its provisions are at the same time
reenacted or readopred in the same or substantially the same terms by the
repealing law or rule, the earlier law or rule shall be construed as continued in
active operation. All nghts and liabilities incurred under sueh the earlier law or
rule are preserved and may be enforced

Sec. 54. anesota Statutes 1980 Sectmn 645 39 is amended to read:
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645.39 [IMPL]ED REPEAL BY LATER LAW OR RULE. 1

"When a law or rule purports to be a revision of all laws or rules upon a
particular subject, or sets up a general or exclusive system covering the entire
subject matter of a former law or ride and is intended as a substitute for sueh the
former law or rule, sach the-law or rule shall be construed to repeal all former
laws or rules upon the same subject. When a general law purports to establish a
uniform and mandatory system covering a class of subjects, sueh the law shall
be construed to repeal preexisting lecal or special laws on the same class of
subjects. In all other cases, a later law or rule shall not be construed to repeal an
earlier law or rule unless the two laws or rules are irreconcilable. .

Sec. 55. Minnesota Statutes 1980, Section 645.40, is amended to read:

~ 645.40 [INON-EXISTENCE OF REASON FOR LAW OR RULE DOES
NOT REPEAL IT ]

A law shall is not be deermed repealed because the reason for its passage no
- longer exists. A rule'is not automatically repedled because the reason for its
adoption no longer exists unless the authority for its adoption is repealed.

Sec. 56. Minnesota Statutes 1980, Section 645.41, is amended to read:
645.41 [NO lMPLIED REPEAL BY NON-USER.]

A law shell or rule is not be deemed repealed by the fallure to use sueh the
law or rule. :

Sec. 57. Minnesota Statutes 1980, Sectlon 645.44, Subdivision 1,
amended to read:

Subdivision 1. [MEANINGS ASCRIBED.] The following words, terms,
and phrases used in Minnesota Statutes, Minnesota Rules, or any legislative act
shall have the meanings given them in this sectlon unless another intention
clearly appears.

Sec. 58. Minnesota Statutes 1980, Section 645.45, is amended to read:
645 45 [DEF[NITIONS CONT]NUED ]

The following words and phrases, when used in any law enacted after the
effective date of Laws 1941, Chapter 492, Section 45, or rule, unless the
context clearly indicates olherw:se shall have the meanings ascribed to them in
this section:

(1) **Abode,’’ means domicile;
(2y ~*Action,’” any proceeding in any court of this state;
(3) **Adult,” an individual 18 years of age or over,

(4) **As now provided by law,"" or “‘as now provided by rule’’ is a reference
to the laws or rules in force at the time the law or rule containing the phrase was
finally enacted or adopred,

(5) ““As prov1ded by law,”” or “‘as provided by rule’’ is a reference to the
laws or rules in force at the pamcular time the law or rile contammg the phrase
is applied;

(6) “*Antorney at law,”” an individual admitted to practice law by a court of
record of this state; ) .
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(7) “Attorney of record,” an attorney at law who is entered on the docket or
record of a court as appearing for or representing a party in a legal proceedmg,
(8) ““Child”” or “chlldren” mcludes children. by birth or adoptlon N
9 “Day comp_nses the time from midnight to the next mldmght,.
(10) “*Fiscal year,”” the'year by or for whiéh a'ceounts are recknned'

11y “Hereafter a reference to the time after the time when the law or ru[e—
containing sueh the word takes effect; - :

(12) ““Herectofore,’” a reference to the time prev1ous to the t1me when the- law
~or rule contalrnng sueh the word takes effect;

(13) **Judicial sale,’ a sale conducted by an offlcer or person authonzed for
the purpose by some competent trlbunal :

{14) **‘Minor;*’ an individual under the age of 18 years;

(15) ““Money,”’ lawful money Qf the United States;

{16) **Night time,”’ the time from sunset ro'sunrise;'. ; _
(17)_ *“Non .eompos mentis,”” refers to an i_ndividual of insound mind;
(18) *Notary,”” a notary public; . '

.. (19) “*Now,’’" in any provision of a law or rule referring to other laws or

~rules in force, or to persons in office, or to any facts or circumstances as
existing, relates to the laws or rules in force, or to the persons in office, or to
the facts or-circemstances existing, respectwely, on the effectlve date of sueh

| ~ previsien the law or rule;

(20) *“Verified,”” when used in reference to wrmngs ‘means supported by
oath or affirmation. - . )

Sec. 59. anesota Statutes 1980 Sectlon 645 451 Subdivision 1, is
_ ) amended to read: .

Subdivision 1. The terms defined in the followmg subdivisions skl have
the meanings given them for the purpose of any statute or'law of this state now
in force, for the purposes of any statute or law hereinafter enacted or any rule
adopted unless & different meaning is speeificatly attached to tehe terms oF the
context clearly requires a different meamng

- Sec. 60. Minnesota Statutes 1980 Sectlon 645.46, is amended 10 read
645.46 [REFERENCE TO SVUBDIV.ISION, PARAGRAPH OR CLAUSE ]

Subdivision 1. [STATUTES.] Wherever in the Minnesota Statutes or any
legislative act a reference is made to a subdivision without stating the section of -
which the subdivision referred to is a part, the reference is to the subdivision of

“the sectlon in which the reference is made. :

Subd. 2. [RULES.] Wherever in Minnesota Ru’[es a referenee is made to a
paragraph or clause without stating the rule of which the paragraph or clause
is a part, the reference is to the paragraph or clause of the rule in which the
reference is made

Sec. 61. anesota Statutes 1980, Section 645 48, is'amended to read
645.487[USE OF THE WORD *“TQ’’ WHEN REFERRING TO_“SEVERAVL'
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" SECTIONS OR RULES.]

- Wherever in the Minnesota Statutes, Minnesota Rules, or any legislative act
a reference is made to several sections or rules and the section or rule numbers
given in the reference are connected by the word “‘to,”” the réference includes
both the sections or riiles whose numbers are glven and all intervening sections
or rules ) . .

Sec. 62. Minnesota Statutes 1980 Sectlon 648.31, Subdivision 6, 18
amended to read;

Subd. 6. [AGENCY RULES.] The revisor may mtegrate agency rules’
adopted pursaant to Minnesote Statutes; Seetion 15-0412; Subdivisions 45 4a
to 4h; and 3; into the Minnesota Statutes, or publish the rules as an adjunct o
the Minnesota Statutes, or coordinate publication of the rules with the Minne-
sota Statutes. : :

Sec. 63. Minnesota Statutes 1980, Section 648.50, Subd1v1510n 1, is

*amended to read:

Subdivision 1. The revisor of statutes shall:

(a) formulate a plan for the compilation of all permanent agency rules and, to
the extent practicable, temporary agency rules, adopted pursuant to the ad-
ministrative procedure act or filed pursuant to section 15.0413, subdivision 3,
including their order, classification, arrangement, form, and indexing, and any
appropriate tables, annotations, cross references, citations to applicable stat-
utes, explanatory notes, and other appropriate material to facilitate use of the
rules by the public, and for the compilation’s composition, printing, binding
and distribution;

(b) publish the compilation of permanent agency rules and, if pracricable,
temporary rules, adopted pursuant to the administrative procedure act or filed
‘pursuant to section 15.0413, subdivision 3, which shall be called “Minnesota

Rules™ fert-heyeafe-ft-heeempﬂaﬁen—spubhea&eﬁ

{c) periodically either pubhsh a supplement or a new compilation, which
includes all rules adopted since the last supplement or compilation was pub-
lished and removes rules incorporated in prior COmplla[lOnS or supplements
which are no longer effectlve )

_ (d)peﬂed-lea-l-}-y aﬂdsabm&te*eappfepﬂ&te&geﬂeymesefewﬁeﬂs
eftherules—wh&ehwﬂ—#adepteébyiheageney-maeeerd&nee%seeﬂeﬂ
+5-6412; subdivisions 4 to 42; elarify; modernize of simplify the text of the
rile without substantive alteratien include in Minnesota Rules a consolidated
list of publications incorporated by reference into the rules indicating where
the pu’blicmions are available for use or purchase by the public,

(¢) maintain an agency rules drafting department to draft or aid in the
drafting of rules or amendments to rules for any agency in accordance with the '
_objective or other instructions which the agency shall give the revisor;

- (f) prepare and publish an agenéy rules drafting guide which shall sét out the
form and method for drafting rules and amendments to ru]es and to which'all
rules shall comply; and :

(g) copyright any compllauons and or supplements in the name of the state
of Minnesota.
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Sec. 64. Minnesota Statutes 1980, Section 648.50, is amended by adding a
subdivision to read; B : _

Subd. la. The revisor of statutes shall periodically prepare style and form
revisions of rules to clarify, modernize, or simplify the text without material
change to the rules’ substance or effect. Before beginning any revision, the
revisor shall consult the agency whose rules will be subject to the revision.
After the revision is prepared, the revisor shall present it to the agencv and
receive its consént to proceed to seek adoption of the revision. Upon receiving
- ‘consent,.the revisor shall seek adoption of the rules in accordance with section
15.0412. However, the need and reasonableness statement and any hearing
shall be restricted to the issue of whether any material change in the substance
and effect of the rule is proposed by the revisor. The revisor shall mail notice of
any hearing to the persons registered with the agency whose rules are the
subject of the revision. The revisor shall pay all cost to publish notices in the
state register and to replenish the agency's stock of riles which exist at the time
the revisor adopts the revised rules. -

Sec. 65. Minnesota Statute$ 1980, Section 648.350, is a'rhen'dcd by adding a
subdivision to read: ‘

Subd. 1b. The revisor of‘statures s"ha!_ll not:

(a) alter the sense, meaning, or effect of any rule in the course of compiling .
or publishing it; : . .

(b) aid an agency in the preparation of aﬁy statement concerning the need
or or reasonableness of a rule excepr as provided by section 64; '
i pias p Y _

{c) act as legal counsel for an agency before a hearing examiner except as
provided by section 64. o

Sec. 66. Minnesota Statutes 1980, Section 648.50, is arhended by adding a
subdivision to read: : : :

Subd. Ic. In order to ensure that the complete text of rules is included in the
Jirst compilation published pursuant to subdivision I, clause (b), and con-
taining the revisor's certificate, the revisor may use the Minnesota Code of
Agency Rules, the State Register, the rule files of the secretary of state, the files
of individual agencies, the recoids of the hearing examiner’s office, and the -
records of the attorney general. The revisor is not required to compare the text
of a rule as shown by the other possible source documents with the text of the
rule in the secretary of state’s file, - = : :

If any comparison of documents shows there is a material discrepancy in the
text of the rule, the revisor shall include in Minnesota Rules the text in the
secretary of state’s files unless the discrepancy between the secretary of state’ s
files and any of the other documents is the result of an obvious unintentional
omission or clerical error. The text published by the revisor shall correct those
omissions and errors. The revisor shall add an appropriate footnote describing
the apparent discrepancy in text. Before publication of Minnesota Rules, the
revisor shall also notify the agency whose rules are affected, the attorney
general, the chief hearing examiner, and the legislative commission to review
administrative rules, S -

If any comparison of documents shows that a rule has been ﬁled M‘rh the
secretary of state but apparently has not been published in the state register as
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requtred by law the revisor may, unless the attorney general objects include
the rule in Minnesota Rules or omit the rule if the rule was a repeal but shall
add an appropriate footnote describing the apparent fault. Before publication
of Minnesota Rules, the revisor shall notify the agency whose rules are af-
fected, the attorney general, the chief hearing examiner, and the legtsianve
commission to review administrative rules. -

If a comparison of documems shows that a rule as adopted in the state
register has apparently not been filed with the secretary of state, the revisor
may not publish the rule in Minnesota Rules unless the attorney general ap-

_ proves the publication. Before publication of Minnesota Rules the revisor shall
notify the agency affected, the attorney general, the chief hearing examiner
and the legislative commission to review administrative rules of the apparent
lack of filing of the rule. If the revisor publishes the rule, the revisor shall add
an appropriate footnote descnbmg the apparent lack of filing.

The text of the rules in the ﬁrst compilation published by the revisor is prima
facie evidence -of the text of the rules as against any previous documents.
However, the previous documents may be used 1o construe the text of a rule.
Except as provided in section 71, the compilation shall not be construed as
repealing any unpubhshed rule. The rules published in the compilation shall
be construed as contmuatwns of prior rules and not as new rules.

Sec.. 67 anesota Statutes 1980, Sectlon 648.50, SUblelSlOﬂ 2, I8
amended to read:

Subd. 2. The revisor of statutes shall file with the secretary of state one copy
of each compilation or supplement which is published. The first compilation
shall contain the revisor's certificate that the rules contained in it have been
incorporated into the compilation in the manner required by law and that the
incorporation is correct. Each copy thereafter shall contain the revisor’s cer-
tificate that the rules contained in added to the compilation or supplement have -
been compared to the original rules filed with the secretary of state and are
correctly incorporated into the compilation.

Sec.  68. Minnesota Statutes 1980, Sectlon 648.50, Subdivision 3
amended to read:

Subd. 3. Any subsequent.compilation or supplement published by the revi-
sorand containing his certificate is prima facie evidence of the administrative
rules in all courts and proceedings. & Except as provided in section 71, a
‘compilation or supplement shall not be construed as repealing an unpublished
rule. If there is any material inconsistency through omission or otherwise
between theé first compilation, a subsequent compilation or supplement, the
state register, and a rule filed with the secretary of state, and the omission or
change was not due to the provisions of section 70 or 71 or the correction of an
obvious error or unintentional omission as required by section 60, the rule
filed w1th the secretary shall prevail.

Sec 69. Minnesota Statutes 1980, Sectlon 648. 50 Subdmsmn 4,
amended to read:

Subd. 4. (a) In preparing a compllatton or supplement, the revisor shel net
alier the sense; meamnag of effeet of any sale; but may renumber rules, para-
graphs, clauses or other parts of a rule; combine or divide rules, paragraphs
clauses or other parts of a rule; rearrange the order of rules,’ paragraphs,
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clauses. or other parts of a rule; move paragraphs, clauses, or other parts of a
fule to another rule; remove redundant language; make minor punctuation and
grammatical changes to facilitate the renumbering, combining, dividing, and
- rearranging of rules or parts of rules; change reference numbers to-agree with
renumbered rules, paragraphs, clauses or other parts of a rule; substitute the
proper rule, paragraph, clause, or other part of a rule for the term *“this rule™’
*‘the preceding rule’” and the like; substitute numbers for written words and
written words for numbers; substitute the term '‘rule’’ for the term ‘‘regula-
tion”’ when “‘regulation”’ refers 1o a Minnesotd rule; substitute the date on
which the rule becomes effective for the words ‘‘the effective date of this
rule’”, and the like; change capitalization, punctuation, and forms of citation
for the purpose of uniformity; correct manifest clerical or typographical errors;
correct all misspelled words; and correct mamfest grammatical and punctua-
tion errors. : _ .

{b) The revisor shall provide headnotes as catch words to rules and, if
appropriate, to paragraphs, clauses, or other parts of a rule. The headnotes are
not part of the rule even if included with the rule when i is adopted. The revisor
shall change headnotes to clearly indicate the subject matter of the rules.
“"Headnote'’ means any text functioning as catch words to the substance of text
and not itself communicating the substantive content of the rule.

Sec. 70. Minnesota Statutes 1980, Section 648.50, is amended by addmg a
subdivision to read:

Subd. 4a. For purposes of any compilation or publication of the rules, the
revisor, unless the attorney general objects, may omit any extraneous descrip-
tive or informative text which is not an operative portion of the rule. The
revisor may also omit effective date provisions, statements that a rule is re-
pealed, prefaces, appendices, guidelines, organizational descriptions, expla-
nations of federal or state law, and similar material, The revisor shall consult
with the agency, the attorney general, the legislative commission to review
administrative rules, and with the chzef hearing examiner before omitting any
text from publication. .

Sec. 71. Minnesota Statutes 1980 Secnon 648.50, is amended by adding a
subdivision to read:

Subd. 4b. For the purposes of any compilation or publication of the rules,
the revisor, unless the attorney general objects, may omit any rules that, by
their own terms, are no longer effective or have been repealed directly by the
agency, repealed by the legislature, or declared unconstitutional or otherwise
void by a court of last resort. The revisor shall not remove a rule which is
suspended and not fully repealed, bur shall, if practicable, note the fact of
suspension in Minnesota Rules. The revisor shall consult the agency involved,
the attorney general, the chief hearing examiner, and the legislative cormmis-
© sion to review administrative rules before omitting a rule from publication.

Sec. 72. Minnesota Statutes 1980, Section 648.50, Subd1v1510n 6,
amended to read: .

Subd. 6. In determining the drafting form of rule's the: revisor shall:
(a) minimize duplication of statutory language;

(b) not permit incorporations into the rules by reference of publications



790 ' JOURNAL OF THE SENATE [31ST DAY

which are not conveniently available to the public;

{c) to the extent practicable, use plain language in rules and avoid technical
language; and

(d) amend rules by showing the text of the rule, paragraph, clause, or other
part of a rule being amended as necessary to provide adequate notice of the
nature of the proposed amendment, as it is shown in the latest compilaticn or
supplement, or, if not yet published in a compilation or supptement, then as the
text i1s shown in the state register, wnth changes shown by striking and un-
derhnmg words.

Sec. 73. [REPEALER.]

Minnesota Statutes 1980, Sections 15.015; 15.02; 15.03; 15.04; 174.06,
Subdzws:on 6, 245.04; 245.05; 245.06; and 245.07 are repea!ed

Sec. 74 {EFFECTIVE DATE.] .-
Sections I to 73 are effective July 1, 1981
Delete_the title and insert: | '

“A bill for an act relating to administrative procedures; providing for
changes in the recompilation, publication, and drafting of administrative rules;
modifying the powers of the revisor of statutes with respect to compiling,
publishing, and drafting of administrative rules; clarifying which rules are to
be published; fixing a common nomenciature for certain steps in the adminis-
trative process; extending statutory standard definitions of terms and principles
of construction to administrative rules; providing for the effect of transferring
responsibilities between agencies; remaving certain obsolete terms and clari-
fying certain language; amending Minnesota Statutes 1980, Sections 3.965,
Subdivision 2; 15.0411, Subdivisions 2 and 3; 15.0412, Subdivisions 1, la,
2a, 4, 4¢, 4d, 4e, 4f, 4g, 4h, 5, 7, 8,9 and 10; 15.0413, 15.0415; 16.86,
Subdivision 2; 62E.10, Subdivision 8; 121.931, Subdivision 8; 121.932
Subdivision 3; 182.655, Subdivision I; 238.09, Subdivision 9; 271.06, Sub-
division 7; 299A.03, Subdivision 6; 360.015, Subdivisions 4, 5 and 16;
645.071, Subdivision 1; 645.08; 645.11; 645.12, Subdivision 1; 645.13;
645.14; 645.15; 645.18; 645.19; 645.20; 645.21; 645.23; 645.24; 645.26,
Subdivisions 1 and 2; 645.31, Subdivision 1; 645.34; 645.35; 645.36;
645.37, 645.39; 645.40; 645.4]1; 645.44, Subdivision 1; 645.45; 645.451,
Subdivision 1; 645.46; 645.48; 648.31, Subdivision 6; 648.50, Subdivisions

, 2, 3, 4 and 6, and by adding subdivisions; proposing new law coded in
anesota Statutes, Chapters 15 and 645; repealing Minnesota Statutes 1980,
Sections 15.015 to 15.04; 174.06, Subdwzsnon 6; and 245.04 t0 245.07.”

And when so amended the bill do pass. Amendments adopted. Report.
adopted.

Mr. Davies from the Committee on Judiciary, to which was referred

S.F. No. 516: A bill for an act relating to handicapped persons; prohibiting
_persons serving as foreign language interpreters or interpreters for persons with
hearing or speaking impairments from disclosing communications made to
them during the course of civil, criminal or administrative proceedings;
amending Minnesota Statutes 1980 Sections 546.44, by-adding a subdivision; -
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595 02' 611.30: 611.31; and 611.33, by adding a subdivision.

Reports the same back wnth the recommendation that the bill be amended as
follows: .

Page 1, after line 12, insert: _ )
““Section 1. Minnesota Statutes 1980 Section 546.42, is amended to read:

546.42 [HANDICAPPED PERSONS HANDICAPPED IN COMMUNICA-
TION; INTERPRETERS. ]

For the purposes of sections 546 42t0546.44 a hﬂﬂd-l-e-&pped person handi-
capped in communication is one who, bécause of a hearing, speech or other
communication disorder, or because of the inability to speak or comprehend
the English language, is unable to understand the proceedings in which he is
required to participate, or when named as a party to a legal proccedmg is
unable by reason of such deficiency to obtain due process of law.’

Page |, line 16, delete ‘‘cannor’” and insert * “shall not™

Page I, line 17, delete “hand:capped” and after * person msert **handi-
capped in communication’ '

Page 1, line 17, delete ‘compelle‘d” and insert ,“allowed”
Page 1, lines 17 and 18, after “a}zy” insert “priviteged" |
Page 1, lines 18 and 19, delete **handicapped®’

- Page 3, lines 21, 22, 23, and 25, delete “handzcapped”

Page 3, lines 21 and 25, after **person’ msert “handzcapped in commuini-
cation’

Page 3, line 23, delete “such" a-ncl inéert “the” .

Page 4, lines 3, 24, 25, and 26, 'déléte ““handicapped"’

Page 4, line 3, after ‘persont” insert_ “handicapbed in communication’’
Page 4, line 4, §trike **such persons’’ and inseit *‘them”’

Patge 4, lines 6 and 7, str-ikc “s;uch’f _
Page 4, line 7, aftet “pcrsons"’ insert “handicapped in commuiinication”’
Page'4; line 12, strike “’haﬁdicappe'd” |

Page 4, line 13, after the first “person” insert ** handicapped in communi-
cation’ ’ : ’

Page 4, line 23, delt:te “‘cannot’’ anﬁ insert *‘shall not”’.
Page 4, line 24, after *'person’’ insert “handz’capped in communica_ziorf’
' Pagc 4, line 24, delete “*compelled™ and insert “allowed” -
'V-VvPage 4, lines 24 and. 25, after ‘‘any’”-insert ;‘privileged"
Pager4, line 27, delete *“such’” and insert **an
Renumber the sections in sequence

Amend the title as follows:
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Pagel line 2, delete ‘‘handicapped™

Page 1, line 2, after the first “*persons’” insert “*handicapped in communi-
cation™ '

Page 1, line 8, after **Sections’” insert **546.42;"

And when so amended the bill do pass. Amendmcnts adopted. Repon -
adopted.

Mr. Davies from the Committee on Judiciary, to which was referred

S. F. No. 188: A bill for an act relating to crimes; regulating the furnishing
and possession of tear gas compounds; prov:dmg penalties; amendmg ane-
sota Statutes 1980, Section 624.73. :

Reports the same back with the recommendauon that the bili be amended as
follows:

Delete everything after the enacting clause and insert:

“Sectlon 1. [624. 731] [TEAR GAS AND TEAR GAS COMPOUNDS ]

Subd:wszon 1. [DEFINITIONS 1 For the purposes of this section, *‘autho-
rized tear gas compound’’ means any substance composed of a mixture of a
lachrymator including chloroacetophenone, “alpha-chloroacetophenone,
orthochlorobenzalmalononitrile or oleoresin capsicum, and the chemical

" commonly known as tear gas.

Subd. 2. [AUTH,ORIZED POSSESSION; USE.] Except as provided in
subdivisions 3 and 4, a person may possess and use an authorized tear gas
compound in the exercise of reasonable force in defense of the person or his
property only if it is propelled from an aerosol container, labelled with or
accompanied by clearly written instructions as to its use and the dangers
involved in its use, and dated to indicate irs anticipated useful life.

Subd. 3. [PROHIBITED POSSESSION; USE. | (a) No person under the age
of 16 shall possess or use an authorized tear gas compound except by written
permission of his parent or guardian. (b) No person prohibited from possess-
ing a pistol pursuant to section 624.713, subdivision I, clause (b), shall -
possess or use an authorized tear gas compound. (c) No person prohibited from
possessing a pistol pursuant to section 624.713, subdivision I, clauses (c} to
(e). shall possess or use an authorized tear gas compound, except that the
certificate or other proof required for possession of a handgun shall not apply.
{d) No person shall possess or use tear gas or a tear gas compound other than
an authorized tear gas compound.

Subd. 4. [PROHIBITED USE.] (a} No person shall knowingly, or with
reason to know, use tear gas, a tear gas compound, or an authorized tear gas
compound on or against a peace officer who is in the performance of his duties.
(b) No person shall use tear gas, a rear gas compound, or an authorized tear
gas compound except as authorized in subdivision 2 or subdivision 6. (c) Tear
gas or a tear gas compound shall legally constitute a weapon when it is used in
the commission.of a crime.

Subd. 5. [PROHIBITED SALE 1 Except as provided in subdivisions 2 and
6, no person shall knowingly furnish or sell tear gas or a tear gas compound to
another person. No person shall knowingly furnish or sell an authorized tear
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gas compound to a person prohibited from possessing it by subdivision 3. No
person shall knowingly furnish or sell an authortzed tear gas compound which
fails 10 meet the reqmremems of subdivision 2,

Subd. 6. [EXCEPTIONS.] Nothing in this section shall prohibit the posses-
sion or use of by, or the sale or furnishing of, tear gas, a tear gas compound, or
an authorized tear gas compound to, a law enforcement agency, peace officer,

the national guard or reserves, or i member of the national guard or reserves__ 1

for use in their official duties.

Subd. 7. [EXEMPT[ON | Tear gas, tear gas compounds, and authorized
. tear gas compounds shall not be classified as an obnoxaous or harmful gas,
ﬂmd or substance under section 609.60, clause (5 ).

Subd. 8. [PENALTIES 1 (a) The following violations of this section shall be
considered a felony

(1) The possession or use of tear gas atear gas compound, or an authonzed
tear gas compound by a person specified in subdivision 3, clause {b).

2 ) Knowingly 5ellmg or furnishing of tear gas, a tear gas Compound oran
authonzed tear gas compound to a person specaf fed in subdivision 3, clause

{b).

(b) The following viclation of this section shall be consider_"ed a gross mis-
demeatior arid shall be punished by not less than 90 days in jail: The prohibited
use of tear gas, a tear gas compound, or an authonzed tear 8as compound as.’
specified in subdivision 4, clause {aj. o . ‘

{c} The followmg violations of this section sha!l be consrdered a misde-
meanor: . :

(1) The, possession or use of tear gas d iear gas c‘ompound or an authorized
. tear gas compound which fails to meet the reqmrements of subdwmon 2 by any
. person excepl as allowed by subdivision 6. .

(2) The possession or use of an authonzed tear 'gas compound by a person '
specrf ed in subdivision 3, clause (a) or clause (c).

(3) The use of tear gas a tear gas compound or an authorized tear gas =

compound except as allowed by subdivision 2 or suba'twston 6.

(4) Knowmgly selling or furmshmg an aurhorized tear gas Compound toa
-person specified in subdivision 3, clause (a) or clause (c).

(5) Selling or furnishing of tear gas or a tear gas compound other rhan an
authorized tear gas compound to any person except as allowed by subdivision

Subd. 9. [LOCAL REGULATION.] This section shall be the exclusive
‘regulation of the possession, use, sale, and fumishing of tear gas, tear gas

compounds, and authorized tear gas compounds in Minnesota. This section ..~

shall supersede and preempt all. regulation of the possession, use, sale, and
Jurnishing of tear gas and tear gas compounds by political subdzv:saons

Sec. 2. [REPEALER]
anesota Statutes 1980, Secuon 624.73, is repealed
Sec 3. [EFFECTIVE DATE.]
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Sections 1 and 2 are effective the day following final enactment provided
that an authorized tear gas compound need not meet the labellmg and. datmg
~ requirements of section I until January'1, 1982." :

. Amend the title as follows:
Page 1, delete lines 2 1o 4 and insert:

“‘relating to crimes; regulating the possession; use, sale, and furnishing of
tear gas and tear gas compounds; providing penalties; proposing new law
‘coded in Minnesota Statutes, Chapter 624, rcpealmg anesota Statutes 1980,
Sectlon 624.73.°"

And when so arnended the bill do pass Amendments adopted Report 7
adopted. . .

Mr. Moe, R.D. from the Commlttee on Rules and Admlmstratmn to which
were rcferred

H. F. Nos. 339 and 487 for comparison with companion Senate Files,
 reports the following House Files were found not identical with their compan-
ion Senate Files as follows

GENERAL ORDERS CONSENT CALENDAR CALENDAR
HF. No.- SF.No. HF. No.. SF. No. .HF No. S.F. No.
487 229 '
339 323

Puréaant 't.o'Rule 49, the Committee ori Rules and Administration recom-
mends that H. F. No. 487 be amended as follows:

Page 2, lines 8 and 9, delete “Ramsey coum‘y board of commissioners’” and
insert ‘ commzss:oner of revenue’

' Page 2 line 9, delete: everythmg after *‘shall”
Page 2, delete line 10

" Page 2, line 11, delete “submu the ltst and.ins_ert' e irﬁmediare[y give notice
thereof’’ o ' :

Page‘2 ‘line 11 after “The" delete ‘}Jlikt" and insert ** notice”’

Page 2, line 13, delete “bualdmgs or structures _and insert ‘‘improve-
ments’

Page 2, lines 14 and 15, delete “Ramsey county board of commissioners’
list’* and insert **commissioner’s notice”

Page 2 line 17, delete “‘for’” and insert ““in favor of
> Page 2, line 19, delete “‘name of the’” and ““or’’.
'Page 2, line 21, delete “‘be’” and insert st
Page 2, line 21, delete “utt’!ized” and insert **be used’’
Page 2 line 21, delete “*a”’
“Page 2, line 22, delete *“‘portion’ and insert “some

Page 2, line 23, before the perlod insert **; or (iii) allow rhe parcel to be ’
a'tsposed of puirsuant to chapter 282 . :
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‘Page 2, line 28, delete *‘for" and insert *‘in favof of”’
Page 2, delete line 29 ' -

Page 2, ling 30, delete **county board of commissioners’ and insert **, the
taxing subdivision”

Page 2, line 32, delele‘ “conveyed’ and insert “‘released’’
Page 2, lmes 32 and 33, delete “*to the stare

And when 50 amended H. F. No. 487 will be 1clent1cal w0 S F. No 229, and
further recommends that H. F. No. 487 be given its second reading and
substituted for S. F. No. 229, and that the Senate Fsle be mdeﬁmtely post-
poned.

Pursuant to Rule 49, the Committce on Rules and Administration recom-
mends that H. F. No. 339 be amended as follows:

Delete everything after the en:acting clause and insert;

““Section 1. [MAINTENANCE NOT REQUIRED FOR CERTAIN TOWN
ROADS!]

The town boards of the towns in St. Louis County may by resolution deter-
mine whether to open or maintain town roads upon which no maintenance or
construction work has been done for 25 years or more when duly authorized by
a vote of the electors of any annual meeting or a special meeting called for that -
purpose. The provisions of Minnesota Statutes, Section 163.16 shall not apply
1o town roads upon which no maintenance or construction work has been done
for 25 years or more.

Sec. 2. [EFFECTIVE DATE.]

This act is effective for each town in St. Louis County upon the approval of .
the town board of supervisors of that town ahd upon compliance with Minne-
sota Statutes, Section 645.021.”° ‘

Delete the title and insert'

**A bill for an act relating to towns in St. Louis County, prov1dmg a method
for determining whether to open or maintain certain tewn roads.”

And when so amended H. F. No. 339 will be identical to S. F.No. 323, and
further recommends that H. F. No. 339 be given its second reading and
substituted for S. F. No. 323, and that the Senate File be irdefinitely post-
poned )

Pursuant to Rule 49, this report was prepared and submitted by the Secrelary
of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and AdmlﬂlStl’&thl‘l to Wthh
were referred

H. F. Nos. 347 634, 876, 1075 and 1083 for companson w1th companion

Senate Files, reports the following House Files were found identical and rec-

. ommends the House Files be given their second reading and subsmuted for
their companion Senate Files as follows: ;
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GENERAL ORDERS  CONSENT CALENDAR. CALENDAR

HF. No. SF. Ne. HF. No. SF. No. HF No. S.F No
. 347 523 1083 990

634 529

876 581

1075 991

and that the above Senate Files be indefinitely postponed.

Pursuant to Rule 49, this report was pfepared and submitted by the Secretary
of the Senate on behalf of the Committee on Rules and Administration. Report
adopted. : ‘ ' '

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
were referred

H. F. Nos. 131 and 604 for comparison with companion Senate Files,
reports the following House Files were found not identical with their compan-
ion Senate Files as follows: '

GENERAL ORDERS CONSENT CALENDAR CALENDAR

HF. Noe. S.F.No. HF.NO. SF. No. HF No. SF No

131 154 ‘ ‘ _
604 791

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H. F. No. 131 be amended as follows:

Page 1, liné 12, delete “subdivisions’” and insert ‘*a subdivision”

Page 1, line 14, delete *‘civilly or™

Page l_, line 15, delete *‘criminally’’

Page |, line 15, after *'liable’” insert *‘in a civil or criminal proceédr"r,tg” _
Page 1, line 15, delete everything after “re{feasing"

Page 1, line 16, delete everything before *‘r0"" and after “‘counry’” insert a
comma '

Page 1, line 20, before the semicolon insert “any of the following informa-
tion relating to the drawer’ s account”

Page I, line 26, after “‘during’ insert a a comma
Page 2, line 3, delete “‘current’” and insert **last known™
- Page 2, after line 4, insert:

*‘Sec. 2. Minnesota Statutes 1980, Section 609.535, is amended by adding a
subdivision to read:”’ .

Page 2, delete lines 6 to 11, and iﬁsen ““HOLDER.] If there is a written .
request lo a drawee from a payee or holder of a check or other order for the
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payment of money that has been dishonored other than by a stop payment
order, accompanied with a photostatic copy of the dishonored check or other
order for payment of money, the drawee shall not be liable in a civil or crintinal
proceeding for releasing to the payee or holder any of the following mforma-
tion relatmg to the drawer’s account”’

Page 2, line 12, after *“Whether™’ msert acomma and before ** order’” delete
“*the’’ and insert ‘‘other” : : .

Page 2, line’ 13 after ‘payment’ ! insert a comma
Page 2, line 17, delete ‘*most current’” and insert ‘‘last known'’
Page 2, deiete line 19, and insert:

“Sec. 3. Minnesota Statutcs 1980, Section 609.535, is amended by acldlng a
subdivision to read:

Subd. 8. [NOTICE.] The provisions of subdivisions 6 and 7 shall not be
applicable unless the notice to the maker or drawer required bv subdivision 3
states that if the check or other order for the payment of money is not paid in
Jull within five business davs after receipt of the notice, the drawee may release
information relating to the issuer's account fo the payee or holder of the check
or other order for the pavment of money and to law enforcement and prosecut-
ing authorities. No person shall be liable for threatening a criminal action fo
collect a civil obligation solely because of inclusion of the !anguage permitted
t0 be contained in the notice by this subdivision.

Sec. 4. Minnesota Statutes 1980, Sectlon 609 535, is amended by addmg a
subdivision to read:

Subd. 9. {CONF]DENT[ALITY OF INFORMAT]ON ]Anv information’”
Page 2, line 21, dcletc the comma after **delivered”

Page 2, line 22, delete the comma after “de_livery”

Page 2, line 26, delete 2" and insert **5"

Page 2, line 27, delete **Section I and iﬁéen ““This act™

Amehd t_he title as folldws:

Page 1, line 7, before *‘amending’ insert ‘‘providing notification of the
relcasq of information; restricting further disclosure of information_ released;””

And when so amended H. F. No. 131 will be idéntical to S. F.No. 154, and
further recommends that H. F. No. 131 be given.its second reading and
substituted for S. F, No. 154, and that the Senate File be mcleﬁmlely post-
poned.

Pursuant to Rule 49, the Commttee on Rules and Administration re'com-.
mends that H. F. No. 604 be amended as foliows:

Page 3, line 20, delete *‘no less than that”

Page 3, line 21, strike *‘allowed for state employees pursuant to section
471.665,” ‘ - -

Page 3, line 22, strike *‘subdivision 1°’
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Page 3, line 22 before the semicolon, insert **f0 be set by the governing body
that sets the compensation of the election judge™’

And when so amended H. F. No. 604 will be identical to S. F.No. 791, and
further recommends that H. F. No. 604 be given its second reading and
substituted for S. F. No 791, and that the Senate File be indefinitely post-
poned.

Pursuant to Rule 49, this report was prepared and submitted by the Secretary -

of the Senate on behalf of the Committee on Rules and ‘Administration.
Amendments adopted. Report adopted.
S'ECO_ND READING OF SENATE BILLS
S.F. .Nos 272,692, 533,1118, 576, 771, 726, 513, 268, 388, 269, 517,
732, 595, 1043, 516 and 188 were read the second time.
SECOND READING OF HOUSE BILLS
H. F. Nos. 829, 258, 168,371, 487, 339, 347, 634, 876, 1075, 1083, 131
and 604 were read the second time.
MOTIONS AND RESOLUTIONS

Mr. Spear moved that the name of Mrs. Stokowskl be added as co-author to
S. F. No. 452. The motion prevailed.

Mr. Petty moved that the name of Mr. Dahl be added as ce-author to §. F.
No. 730. The motion prevailed.

Mr. Sikorski moved thai the name of Mrs. Stokowski be added as co-author
to S. F. No. 842. The motion prevailed.

Mr. Peterson, R. W. moved that the name of Mr. Lessard be added as
co-author to S. F. No. 985. The motion prevailed.

Mrs. Lantry moved that the name of Mrs. Stokowski be added as co-author
to'S. F. No. 1011. The motion prevailed.

Mr, Humphrey moved that the name of Mr. Dahl be added as co-authorto S.
F. No. 1082. The motion prevailed.

Mr. Humphrey moved that the name of Mr. Dahl be added as co authorto S.
F. No. 1086. The motion prevailed.

Ms. Berglin moved that the name of Mr. Merriam be¢ added as co-author to
S. F. No. 1237. The motion prevailed..

Mr. Davis moved that the name of Mr. Rued be added as co—author to S. F.
No 1242. The motion prevailed.
Mr. Humphrey introduced —

Senate Resclution No. 49: A Senate rcsolutlon acknowledgmg April as
cancer control month in Minnesota.

Referred to the Committee on Rules and Administration.
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H. F. No. 117: A bill for an act relating to general assistance; removing the
presumption of eligibility from general assistance; providing that applications
be permitted no later than four days after assistance is requested; requiring that
determinations be made with respect to the need for emergency general assis-

tance; providing that eligibility determinations for general assistance be made
no later than 30 days following application; providing- that the first general
assistance grant be computed for eligible applicants from the time when assis-
tance is requested; requiring vendor payments of grants until eligibility deter-
minations are’ complete; amending Minnesota Statutes 1980, Secticns
256D.07 and 256D.09, Subdivision 1. '

Was read the third time and placed on its final passage.

The question wos taken on thé passage of the bill.

The roll was called, and there were yeas 56 and nays 0, as follows:
Those who voted in the affirmative were: V

Ashbach Frank Lantry - Peterson,.R.W.  Stumpf

Benson Frederickson Lindgren - Petty Taylor .
Berg "+ Hanson ' Luther Ramstad - Tennessen
Berglin Hughes Merriam Renneke © - Ulland
Bernhagen Humphrey Moe, D. M. - Rued © Vega
Bertram Johnson Moe, R. D. © Schmitz Waldorf
Brataas - Keefe - Nelson Setzepfandt Wegener
Dahl Knoll : Othoft . Sielotf Willet
Davies . Knutson Pehler : Solon

Davis Kroening - Penny Spear

Dieterich - Kronebusch Peterson,C.C. Stern

Engler - Langseth . Peterson.D.L. Stokowski .

So the bill passed and its title was agreed to.

S. F. No, 356: A bill for an act relating to taxation; authorizing certain
taxing districts to provide property tax exemption or abatement for:certain new
business facilities; requiring an adjustment of the EARC valuation; adjusting
the local government aid formula; requiring a report from the commissioner of
revenue; requiring county approval and providing for a reverse referendum;
amending Minnesota Statutes 1980, Sections 124.212; and 477A.01, Sub-
division 4; proposing new law coded in Minnesota Statutes, Chapter 273.

Was read the third time and placed on its final passage'.
The question was taken on the passage of the bill.
The roll was called and there were yeas 34.and nays 23 as follows

Those who voted in the afﬁrmauve were:

" Berg Hanson Moe, R. D. Petty Stern
Bemhagen . Hughes Nelson Ramstad Taylor
Bertram - Humphrey Olhoft - . Renneke Ulland
Chmielewski Johnson Pehler . Rued : Vega
Davis ) Knutson Penny - Schmitz - Wegener
Engler Langseth Peterson,C.C. Setzepfandt Willet
Frederickson -'Lindgren Peterson,D.L. ‘Solon -

Those who voted in the negatiVe were:
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Ashbach Dahl Knoll Merriam
Belanger Davies Kroening Moe, D. M.
Benson Dieterich * Kronebusch Peterson, R W
Berglin Frank Lantry Sieloff
Brataas Keefe Luther Spear
'~ So the bill passed and its title was agreed to.
CONSENT CALENDAR

JOURNAL OF THE SENATE

[31ST DAY

Stokowski
Stumpf
Waldorf

S F. No. 825: A bill for an act relating to courts; abolishing the maintenance
of certain court records; amending Minnesota Statutes 1980, Sections 485.07;

548.08; 548.15; 548.22; 548.24; and 572.22, Subdivision 1.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 53 and nays 0, as follows:

Those who voted in the affirmative were;

Belanger . Dieterich Kronebusch
Benson Engler Langseth
Berg Frank Lantry
Berglin Frederickson Lindgren
Bernhagen Hanson Luther
Bertram Hughes Merriam
Brataas Humphrey Moe, D. M.
Chmielewski Johnson Moe. R. D.
Dahl Knoll Nelson
Davies Knutson Olhoft
Davis Kroening Pehler

Penny
Peterson,D.L.

Peterson,R.W.

Petty
Ramstad
Renneke
Rued
Schmitz
Setzepfandt
Sieloff
Solon

So the bill passed and its title was agreed to. ‘

Spear
Stern
Stokowski
Stumpf
Taylor
Ulland
Vega
Waldorf
Wegener

S. F. No. 718: A bill for an act relating to mafriage making the age of
consent requirements for boys the same as for girls; amending Minnesota

Statutes 1980, Section 517.02.

Was read the third time and placed on ifs final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 55 and nays 2, as follows:

Those who voted in the affirmative were:

Ashbach Davis Knutson
Belanger - Dieterich Kronebusch
Benson Engler . Langseth
Berg Frank Lantry
Berglin Frederickson Lindgren
Bernhagen Hanson Luther
Bertram Hughes Merriam
Brataas Humphrey Moee, D. M.
Chmielewski ' Johnson Moe, R. D.
Dahl Keefe' Nelson
Davies Knoll Olhoft

Messrs. Krocmng and Waldorf voted in the

Pehler
Penny
Peterson,C.C.
Peterson,D.L.

Peterson,R.W.

Petty
Ramstad
Renneke
Rued
Schmitz
Setzepfandt

negatwe

- So the bill passed and its title was agreed to.

Sieloff
Solon
Spear
Stern
Stokowski
Stumpf
Taylor
Ulland
Vega
Wegener
Willet
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H. F. No. 214: A bill for an act relating to labor; regulating certain steam
engine and boiler operators; exempting certain operators from testing require-
ments; amending Minnesota Statutes 1980, Section 183.411. .

Was read the'third time and placed on its final passage
The guestion was taken on the passage of the bill.
The roll was called, and there were yeas 57 and nays 0, as follows:

Those who voted in the affirmative were:

-, Ashbach ~ Dieterich . Kronebusch Peterson,C.C. Stern
Belanger - Engler : Langseth Peterson,D.L. Stokowski
Benson Frank Lantry Peterson, R W.  Stumpf
Berg Frederickson Lindgren Petty : Taylor
Berglin Hanson .Luther * Ramstad Ulland
Bernhagen Hughes Merriam Renneke Vega
Bertram ) Humphrey Moe. D M. Rued Waldorf
Brataas Johnson " Moe, R.D. Schmitz Wegener
Chmielewski Keefe Nelson Setzepfandt Willet

" Dahl Knoll Olhoft Sielotf
Davies Knutson Pehler . Solon
Davis Kroening Penny : Spear

~So the bill passed and its title was agreed to.”

INTRODUCTION AND FIRST-REA‘DING OF SENATE BILLS

~ The following bills were ‘read the first tlme and referred to the committees
indicated.

" MF. Chmielewski introduced —

S.F. No. 1250: A bill for an act relating to taxation; creating a new property
classification and providing a reduced assessment ratio for commercial and
industrial property; amendmg Minnesota Statutes 1980, Section 273.13, Sub-
division 9.

Referred to the Committee on Taxes and Tax Laws. |

Messrs. Rued, Bertram, Benson; Berg and Dicklich introduced — - -

S.F. No. 12517 A bill for an act relating to health; changing the mandatory
fluoridation program to an optional one; amending anesota Statutes 1980,
© Section 144.145.

Referred to the Committee on Health, Welfare and Corrections.

Messrs'. Davies, Dah!l and Keefe introduced —

S.F. No. 1252: A bill for an act relating to insurance; removing insurance
solicitors from insurance licensing provisions; prescribing certain fees; pro-
viding for licensing of certain legal entities as agents; providing for the licens-
ing of other insurance agents; providing for examinations; providing excep--
tions to the licensing requirements; authorizing temporary licenses; providing
for appointment of agents by insurers; prohibiting certain persons from ob-
tatning an agent’s license; providing for the revocation or suspension of li-
censes vpon specified conditions; providing for the surrender, loss, or des-
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truction of licenses; prescribing certain powers of the commissioner; authoriz-
ing the sale of contracts on a variable basis without licensure in certain cir-
cumstances; authorizing the commissioner to promulgate rules; prescribing
penalties; amending Minnesota Statutes 1980, Sections 60A .02, Subdivision
7, 60A.14, Subdivision 1; 60A.17, Subdivisions 1;3, 5, 6, 10, 12, and 13,
and by adding subdivisions; repealing Minnesota Statutes 1980, Sections
- 60A.02, Subdivision 8; and 60A.17, Subdivisions 2, 2a, 2b, 4, 5a, 6a, 7, and
-9, : :

Referred to the Committee.on Commerce. .

Mr. Knoll introduced —

S.F. No. 1253: A bill for an act relating to consumer protection; providing
for a definition of building materials which may contain urea formaldehyde:
providing for exceptions; amending Minnesota “Statutes 1980, Section
325F 18, by adding a subdivision. - ' -

Referred to the Committee on Commerce.

Mr. Ramstad intrc_»duced—

S.F. No. 1254: A bill for an act relating to state govemm'ent; changing the
name of the department of public welfare to the department of social services;
amending Minnesota Statutes 1980, Section 245.03. ‘ ‘

Referred to the Committee on Governmental Operations.

Messrs. Berg, Bernhagen, Frederick, Setzepfandt and Peterson, C.C. in- .
troduced — : . : I

S.F. No. 1255:-A bill for an-act relating to taxation; exempting sales of
certain food products from the sales tax; amending Minnesota Statutes 1980,
Section 297A 25, Subdivision 1.. - . CL v :

*Referred to the Committee on Taxes and Tax Laws.

Mcssrs.. Ulland, Stumpf, Ramstad, Mrs. Kronebusch and Mr. Knell in-
.trodluccd— . - :

S.F. No. 1256: A bill for an act relating to state government; directing the
commissioner of administration to obtain state office space in certain types of
historically significant buildings when practical; authorizing the commissioner
to lease or provide space in state buildings for commercial, cultural, recre-
ational, and educational activities; amending Minnesota Statutes 1983, Section
16.243; proposing new law coded in Minnesota Statutes, Chapter 16.

Referred to the Committee on Governmental Operations.

Messrs. Frank and Merriam introduced —

S.F..No. 1257: A bill for an act relating to drainage; eliminating requirement
for auditor’s lien statement; changing payment procedures for assessments for
certain ditches and drainage systems; amending Minnesota Statutes 1980,
Sections 106.371; 106.381; 106.391; 106.401; 106.411, Subdivision 9;
106.471, Subdivisions 5 and 6; 106.491; and 112.64, Subdivision 2; repealing -
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Minnesota Statutes 1980, Sections 106:341, 106.351 and 106.361. °

Referred to the Committee on Agriculture and Natural Resources.

Messrs Ulland, Purfeerst and Ashbach 1ntrodueed—

S.F. No. 1258: A bill for an act relatmg to state: contracts requmng pubhc
work contracts to contain an equitable adjustmcnt clause; proposmg new law
. coded in Minnesota Statutes 1980, Chapter 446.

Referred to the Com-mlttee on Governmental Operations.

Mr. Humphrey 1ntroduced—

S.F. No. 1259: A bill for an act relating to Independent School Dnstnct No.
281, Robbinsdale; prov1d1ng an. alley system for at large electlon of school
board members. . ]

Referred to the Comm1ttee on Elect1ons and Reapporttonment

Messrs Lessard, Johnson, Hanson, Willet and Merrlam mtroduced—

S.F. No. 1260: A bill for an act relating to taxanon providing that owners or
occupants of auxiliary forest lands and owners of forest lands under the tree
growth tax law shall not be required to build or maintain partition fences;

. amending Minnesota Statutes 1980, Sections 88.49, by adding a subdmsmn :
and 270.38, by adding a subdivision. .

Referred to the Commlttee on Taxcs ahd Tax Laws.

o Mr. Chmtelewskl 1ntroduced—-— .

S.F. No. 1261: A bill for an act relating to health; altermg the definition of
certain terms in the certificate of need aci; allowing health care facilities to
change some services under certain circumstances without obtaining a certifi-
cate of need; amending: anesota Statutes 1980, Section 145.833, Subdivi-
sion 5. :

Referred to ‘the Comm-ittee on Health Welfare and Corrections.

Messrs Memam and Peterson R W. mtroduced— _

S.F.No. 1262: A bill for an act relatmg to the Coon. Creek watershed district; -
authonzmg an annual administrative levy by the district.

Referred 1o the Commiittee on Agnculture and Natural Resources

Messrs Memam and Setzepfandt mtroduced—

© S.F. No. 1263: A bill for an act relating to commerce; prohibiting certain
sales of gasoline for prices which are determined by certain factors other than
actual gallonage received; proposmg new law coded -in anesota Statutes,
Chapter 296. '

Referred to the Comm1ttee on Commerce

Mr Mermiam- mtroduced—

'S.F. No. 1264 A bill for an act relating to taxation; correcnng the formula
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for limiting the property tax credit for transmission lines; amehding Minnesota
Statutes 1980, Section 273.42, Subdivision 2. :

Referred to the Comumittee on Taxes and Tax Laws.

Mrs. Lantry introduced —

S.F. No. 1265: A bill for'an act relating to the Battle Creek watershed
district; permitting deferral of special assessments in certain cases of hardship.

Referred to the Committee on Agriculture and Natural Resources.

Mr. Bertram introduced —

S.F. No. 1266: A bill for an act relating to retirement; granting an option as
to public employees retirement assoc¢iation membership to employees of public
. hospitals, nursing homes and extended care facilities; proposing new law .

coded in Minnesota Statutes, Chapter 355; repealing Minnesota Statutes 1980,
Section 355.73, Subdivision.6. . ‘

Referred to the Commitiee’on Public Employees and Pensions. -

~Messrs. Kroening, Willet and Mrs. Lantry introduced —

S.F. No. 1267: A bill for an act relating to public émployment; creating a
new bargaining unit for state employees; amending Minnesota Statutes 1980,
Section 179.741, Subdivision 1, and by adding a subdivision. ‘

Referred to the Committee on Public Employees and Pensions.

Without objection, the Senate reverted to the Order of Business of Motions ‘
and Resolutions. '
MOTIONS AND.RESOLUTIONS
‘CONFIRMATION

Mr. Merriam moved that the report from the Committee on Agriculture and
- Natural Resources, reported April 6, 1981, pertaining to appointments, be
_taken from the table. The motion prevailed. o

Mr. Merriam moved that the foregoing fepon be now adopted. The motion
prevailed. . . ) ) )

Mr. Merriam moved that in accordance with the report from the Committee
on Agriculture and Natural Resources, reported April 6, 1981_, the Senate,
‘having given its advice, do now consent to and confirm the appointment of:

WATER PLANNING BOARD-

Alvin Payne, Rt. 1, Box 40, DeGraff, Chippewa County, effective August
13, 1980, for a term expiring June 30, 1982.

The motion prevailed. So the appointment was confirmed.

CONFIRMATION
. Mr. Spear moved that the report from the Committee on Public Employees
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ancl Pensions, reported April 6, 1981, pertaining to appomtments be taken
from the table. The motion prevailed.

Mr. Spear moved that the foregoing report be now adopted The motion
prevailed.

.~ Mr. Spear moved that in ‘accordance with the report from the Committee on
Public Employees and Pensions, reported April 6, 1981, the Senate, having
gwen its advice, do now consent to and confirm the appointments of:

PUBLIC EMPLOYMENT RELATIONS BOARD

Karl F. Landholm, 735 Arbogast, St. Paul, Ramsey County, effective June .
12, 1980, for a term expiring the first Monday in January, 1982.

Karen A. Olsen, 1809 41st Avenue NE, Minneapolis, Anoka County, ef-
fective April 20, 1979 for a term expiring the first Monday in january, 1983.

The motion prevailed. So the appointments were confirmed.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Moe, R.D. moved.that the Senate do now.adjourn unti] 11:00 a.m.,
Thursday, Aprll 9 1981 .: The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate





