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THIRTY-FIRST DAY 

St. Paul, Minnesota, Wednesday,· April 8, 1981 

The Senate met at 11:30 a.m, and was called to order by the President, 

Prayer was offered by the Chaplain, Rev, Marvin Sandness, 

The roll was called, and the following Senators answered to their names: 

Ashbach , 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davies 
Davis 

Dieterich 
Engler 
Frank 
Frederickson 
Hanson 
Hughes 

, Humphrey 
Johnson 
Keefe -
Knoll 
Knutson 
~roening 

Kronebusch 
Langseth 
Lantry 
Lindgren 
Luther · 
Merriam 
Moe, D.M. 
Moe, R.O. 
Nelson 
Olhoft 
Pehler 
Penny 

The President declared a quorum present. 

Peterson, C.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Ramstad 
Renneke 
Rued 
Schmitz 
Set,Zepfandt 
Sieloff 
Solori 
Spear 

Stem 
Stokowski 
Stumpf 
Taylor 
Tennessen 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

The reading of the Journal ~as dispensed with and the Journal, ~s printed 
and corrected, was approved. . . 

MEMBERS EXCUSED 

Messrs, Bang, Dicklich, Frederick, Lessard, Menning, Pill~bury, Purfeerst 
and Sikorski were excused from the Session of today, 

EXECUTIVEAND OFFIC_IAL COMMUNICATIONS 

The Honorable Jack Davies 
President of the Senate 

Dear Sir: 

April 3, 1981 

I have the honor of informing you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S. F. Nos. 8 and 30. 

Sincerely Yours, 

Albert H. Quie, Governor 
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The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 
The Honorable Jack Davies 
President of the Senate 

[31STDAY 

April 6, I 981 

I have the honor to infonn you that the following enrolled Acts of the 198 I 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for preser­
vation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1981 1981 

8 16 April 3 April 6 
30 17 April 3 April 6 

38 18 April 3 April 6 
77 19 April 3 April 6 

183 20 April 3 April 6 
496 21 April} April 6 

Sincerely, 

Joan Anderson Growe 
Secretary of State 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr: Chmielewski from the Committee on Employment, to which was re­
ferred 

S. F. No. 734: A bin for an act relating to economic development; providing 
grants to colleges and universities receiving federal small business manage­
ment grants; appropriating money. 

Reports the same back with the recommendation that the bill do. pass and be 
re-referred to the Committee on Finance. Repon adopted. 

Mr. Davies from the Committee on Judiciary, to which was referred 

S. F. No. 272: A bill for an act relating to public welfare; requiring certain 
facilities to safeguard the well-being and safety of persons in their care; pro­
viding for penalties; proposing new _law coded in Minnesota Statutes, Chapter 
245. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 980, Section 626.556, Subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following terms have 
the meanings given them unless the spec.ific content indicates otherwise: 
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(a) '' Sexual abuse'' means the subjection by the child's parents, guardian, or 
person responsible for the child's care, to any act which constitutes a violation 
of sections 609.342, 609.343, 609.344, or 609.345. Sexual abuse also in­
cludes any act which involves_ a minor which constitutes a violation of sections 
609.321 to 609.324 or 617.246. 

(b) "Neglect" means failure by a parent, guardian or other person respon­
sible for a child's care to supply a child with necessary food, clothing, shelter 
or medical care when reasonably able to do so or failure to protect a child from 
conditions or actions which imminently and seriously endanger. the child's 
physical or mental health when reasonably able to do so. Nothing in this 
section shall be construed to mean that a child is neglected solely because the 
child's parent, guardian or other person responsible for his care in good faith 
selects and depends upon spiritual means or prayer for treatment or care of 
disease or remedial care of the child. 

(c) "Physical abuse" means: 

(i) Any physical injury inflicted by a parent, guardian or other person 
responsible for the child's care on a child other than by accidental means; or 

(ii) Any physical injury that cannot reasonably be explained by the history of 
injuries provided by a parent, guardian or other person responsible for the 
child's care. · 

(d) "Report" means any report received by the local welfare agency, police 
department or county sheriff pursuant to this section. 

(e) ''Facility'' means a day care facility or a residential facility as defined in 
section 245. 782. 

If) "Operator" means an operator or agency as defined in section 245 .782. 

Sec. 2. Minnesota Statutes 1980, Section 626.556, is amended by adding a 
subdivision to read: 

Subd. 12. [DUTIES OF FACILITY OPERATORS.] Any operator, em­
ployee, or voluriteer worker at any facility who intentionally neglects, physi­
cally abuses, or sexually abuses any child in the care of that facility may be 
charged with a violation of section 609.23. Any operator of a facility who 
knowingly permits conditions to exist which-result in neglect, physical abuse, 
or sexual abuse of a child in the care of that facility may be charged with a 
violation of section 609 .23, 

Sec. 3. Minnesota Statutes 1980, Section 626.557, Subdivision 19, is 
amended to read: 

Subd. 19. [PENALTY.] Any caretaker, as defined in subdivision 2, or 
operator or employee thereof, or volunteer worker thereat, who intentionally 
abuses or neglects a vulnerable adult,. or being a caretaker, knowingly permits 
conditions to exist which result in the abuse or neglect of a vulnerable adult, 
may be charged with a violation of seciion 609.23." 

Amend the title as follows: 

Page 1, delete lines 2 to 6 and insert: 

"relating to children; prohibiting neglect and abuse of children; amending 
Minnesota Statutes 1980, Sections.626.556, Subdivision 2, and by adding a 
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subdivision; and 626.557, Subdivision 19." 

And .when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davies from the Committee on Judiciary, to which was referred 

S. F. No. 692: A bill for an act relating to Ramsey County; stating positions 
in the unclassified county service; placing employees of the judicial district 
administrator's office in the unclassified service; amending Laws 1974, 
Chapter 435, Section 3.02, Subdivision 6, as amended. 

Reports the same back with the recommendation that the bill do pass and be 
placed on the Consent Calendar. Report adopted. 

Mr. Davies from the Committee on Judiciary, io which was referred 

S. F. No. 533: A bill for an act relating to crimes; authorizing law enforce­
ment agencies in municipalities with less than 25,000 inhabitants to seize 
property unlawfully used i_n connection with controlled substance violations; 
amending Minnesota Statutes 1980", Section 152.01, Subdivision 17. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I, line 12, strike "STATE" 

Page I, lines 15 and 16, reinstate the stricken language 

Page I, line 16, strike "25,000" and insert "2,500" 

Amend the title as follows: 

Page I, line 3, delete "less than 25,000" and insert "more than 2,500" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Wegener from the Committee on Local Government and Urban Affairs, 
to which was referred 

S. F. No. 1118: A bill for an act relating to local government; removing a 
limit on advertising budgets of certain statutory cities; amending Minnesota 
Statutes 1980, Section465.56, Subdivision I; repealing Minnesota Statutes 
1980, Section 465.56, Subdivision 2. 

Reports the same back with the recommendation that the bill do pass. Report 
adopted. 

Mr. Wegener from the Committee on Local Government and Urban Affairs, 
to which was referred 

S. F. No. 863: A bill for an act relating to natural resources; authorizing the 
soil and water conservation board to purchase certain insurance; appropriating 
money; amending Minnesota Statutes 1980, Section 40.03, Subdivision 4. 

Reports the same back with the recommendation that the bill do pass and be 
re-referred to the Committee on Finance. Report adopted. 

Mr. Wegener from the Committee on Local Government and Urban Affairs, 
to which was referred 

S. F. No. 576: A bill for an act relati_ng to the city of East Grand Forks; 



31ST DAY] WEDNESDAY, APRIL 8, 1981 747 

permitting the city to acquire and develop certain land for industrial purposes. 

Reports the same pack with the recommendation that the bill do pass. Report 
adopted. 

Mr. Wegener from the Committee on Local Government and Urban Affairs, -
to which Was referred -

S. F. No. 771: A bill for an _act relating to Otter Tail county; authorizing the 
county board to grant certain powers for a district created under Minnesota 
Statutes, Chapter I 16A. 

Reports the same back with the recommendation that the bill do pass. Report 
adopted. 

Mr. Wegener from the Committee on Local Government and Urban Affairs, 
to which was referred 

H. F. No. 829: A bill for an_ act relating to counties; concerning Anoka 
county; providiil.g for a seven member board of commissioners; amending-· 
Minnesota Statutes 1980, Section 375.01. · · 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page I, line 14, after the period, insert "Any other county with a population 
of JOO, 000 or more according to the last federal decennial census may by 
resolution of its county board provide for a seven-member board of county 
commissioners. A certified copy of the resolution of the county board of any 
county choosing to exercise this option shall be transmitted "to the secretary of 
state, and the county commissioner districts shall be redistricted by the county 
board in accordance with section 375 .025.'' 

Amend the title as follows:· 

Page I, line 2, delete "con~eming Anoka county;" 

Page 1, line 3, before the semicOiori, inseri ••in certain counties" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Tennessen from the Committee on Commerce, to which was referred 

S. F. No. 726: A bill for an act relating to insurance; modifying the defini­
tion of a covered claim for purposes of the state's insurance guaranty associa­
tion act; amending Minnesota Statutes 1980, Section 60C.09, Subdivision I. 

Reports the same back with the recommendation that the bill do pass. Report 
adopted. · · 

Mr. Tennessen from the Committee on Commerce, to which was referred 

S. F. No. 513: A bill for an act relating to interest; regulating rates ofinterest 
on loans for business and agricultural transactions and loans made by agricul­
tural credit corporations; removing certain deficiencies and ambiguities; 
amending Minnesota Statutes 1980, Sections 334.011, Subdivision I; and 
334.061. 

Reports the same back with the recommendation that the bill be amended as 
follows: 
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Page I, after line 9, insert: 

"Section I. Minnesota Statutes 1980, Section 334.01, Subdivision 2, is 
amended to read: 

Subd. 2. A contract for the loan orforbearahce of money, goods, or things in 
act!on, in the amount of $100,000 or· more, and any extensions. including 
extensions of installments and related changes in the terms thereof, shall be 
exempt from the provisions of this chapter and the interest for Sllel½ QR the 
indebtedness shall be at the rate of $6 upon $100 for a year, unless a different 
rate is contracted for in writing.'' 

Page I, line 19, strike "four and one-half' and insert "five" 

Page 2, line 18, delete "four and one-half' and insert" five" 

Page 2, line 23, delete "and 2" and insert "to 3" 

Renllmber the sections in sequence 

Amend the title as follows: 

Page I,. line 2, after the semicolon, insert "clarifying the usury exemption 
on certain loans; .. 

Page I, line 2, delete .. regulating" and insert "increasing" 

Page I, line 6, after "Sections" insert "334.01, Subdivision 2:" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · · 

Mr. _Tennessen from the Committee on Commerce, to which was referred 

S. F. No. 268: A bill for an act relating to insurance; regulating suicide 
provisions in life insurance contracts; proposing new ·1aw coded in Minnesota 
Statutes, Chapter 61A. 

Reports the same back with the recommendation that·the bill do pass. Report 
adopted. 

Mr. Tennessen from the Committee on Commerce, to which was refen_-ed 

H. F. No. 258: A bill for an act relating to commerce; allowing the man­
ufacture, sale, and shipment of gambling devices for use in other states; 
amending Minnesota Statutes 1980, Sections 349.31, Subdivision I; 609. 75, 
Subdivision I; 609.76; proposing new law coded in Minnesota Statutes, 
Chapter 349. 

Reports the same back with the. recommendation that the bill be amended as 
follows: 

Page I, line 21, delete "out of' and insert "in jurisdictions where use of the 
gambling device is Legal'' 

Page I, line 22, delete "the state" 

Page 2, line I, delete "out of the" and -insert " in jurisdictions where use of 
the gambling device is Legal" 

Page 2, line 2, delete "state" 

Amend the title as follows: 
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Page I, line 3, delete "other" and insert "jurisdictions where use of the 
gambling device is legal" 

Page I, line 4, delete "states" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Tennessen ffom the Committee on Commerce, to which was referred 

H.F. No. 168: A bill for an act relating to motor vehicle carriers; providing 
procedures for granting permits to courier service carriers in certain Cases; 
amending Minnesota Statutes 1980, Section 221·.121, Subdivision 4. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page 1, delete section 1 and insert: 

''Section I. [COURIER SERVICES CARRIER PERMIT.] 

Notwithstanding the provisions of section 221.121 .for 180 days following 
enactment of this sectioiz, the (:ommissio,i shilll issue a courier services carrier 
perm.it without a hearing .to all petitioners who apply for a permit. These 
petitions shall not be subject to contest or to·the requirement that the area to be 
served has a need for the transportation services reque'sted in·the petition and 
that existing permit and certificated carriers in the area to be served have failed 
to demonstrate that they offer sufficient transportation services to meet fully 
and adequately those needs." · 

Amend the title as follows: 

Page I, line 4, delete ''; amending Minnesota Statutes'' and insert a period 

Page I, delete line 5 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Tennessen from the Committee on Commerce, to which was referred 

H.F. No. 371: A bill for a~ act relating to insurance; prohibiting insurance 
companies which offer funeral or burial expense policies from designating as 
beneficiaries under the pOlicies persons who provide funeral or burial services 
and supplies; removing the prohibition against an insurance company's af­
filiation with a funeral establishment; proposing new law coded in Minnesota 
Statutes, Chapter 72A; repealing Minnesota Statutes 1980, Section 72A.32l. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page 1, line· 24, after "fee" insert ", commission -or other reimburse11'lent" 

Page 2, line I , after "may" insert "not" 

Page 2; line 1, after "receive" insert "payment other than"· 

Page 2, line l, del~te "its" and insert "reasonable" · 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Public Employees and Pensions, to which 
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was referred 

S. F. No .. 388: A bill for an act relating to public employment; altering the 
definition of supervisors in public sector collective bargaining; amending 
Minnesota Statutes 1980, Section 179.63, Subdivision 9a; repealing Minne­
sota Statutes 1980, Section 179.63, Subdivision 9. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Delete everything after the enacting clause. and insert: 

"Seciion I. Minnesota Statutes 1980, Section 179.63, Subdivision 9, is 
amended to read: 

Subd. 9. "Supervisory employee-", when the reference is to othe_r than 
essential employees as defined in subdivision 11, means any person having 
authority in the interests of the employer to hire, transfer, suspend, promote, 
discharge, assign, reward or discipline other employees or responsibly ·10 direct 
them or adjust their grievances on behalf of the employer, e, te effeetivelj 
Feeomfflet=u.:j ftfl-Y" el ate aferesaiEI -aet+eRf;, if in c_onnection with the foregoing the 
exercise of such author_ity is not merely routine or clerical in nature but requires 
the use Of independent judgment. Any determination of "supervisory em­
ployee" may be appealed to the. public employment relations board. 

Sec. 2. Minnesota Statutes 1980, Section 179.71, Subdivision 3, is 
amended to read: 

Subd. 3. The director shall determine appropriate units, except where ap: 
propriate units are defined by section 179. 741. In determining the appropriate 
unit he shall take into consideration, along with other relevant factors, the 
principles and the coverage of uniform comprehensive position classification 
and compensation plans of the employees, involvement of professions and 
skilled.crafts and other occupational classifications, relevant administrative and 
supervisory levels of authority, geographical location, and the recommenda­
tion of the parties, and shall place particular importance upon the history and 
extent of organization and the desires of the petiti~:,ning employee representa­
tives. 

In addition, with. regard_ to the inclusion OF·-exclµsion. of supervisory em­
ployees, the director must find that an employee may perform or effee1i,·elj 
Feeefflfflet1EI a majority of those functiOns referred tO in section 179.63, sub­
division 9 or 9a, before an employee may be excluded as supervisory. How­
ever, in every case the administrative head, and his assistant, of a munic_ipality, 
municipal utility, police or fire department shall be considered.a sup·ervisory 
employee. · 

He shall not designate an appropriate unit which includes employees subject 
to section 179.63, subdivision 11, with employees not included in seCtion 
179.63, subdivision I I. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment.'' 

Amend the title as follows: 

Page I, delete lines 2 to 6 and insert: 
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''relating to public employment labor relations; modifying the definition of 
non-essential supervisory employees; amending Minnesota Statutes I 980; 
Sections 179.63, Subdivision 9; and 179.71, Subdivision 3." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Public Employees and Pensions, to which 
was referred 

S. F. No. 269: A bill for an act relating to public employment; authorizing 
recognition of legal strike by non_-members of bargaining unit; amending 
Minnesota Statutes 1980, Section 179.64, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

, Page 1, line _I -1, after "section" ihsert "or in sectio_n 179 .68, subdivision 
3>' . 

Page I, line I-6, after "strike" insert ", provided that the.exclusive repre­
sentative of a unit which may respect a picket line provides the employer with at 
least 24 hours written ·notice of the intention of the unit to respect a picket line'' . 

And_ when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S. F. No. 360: A biH for an act relating to metropolitan government; pro­
viding for certain transit commission plans and passes; amending Minnesota 
Statutes 1980, Sections 473.408, Subdivisions 6 and 7; and 473.411, Sub­
division l. 

Reports the same back with the recommendation that the bill do pass and be 
re-referred to the Committee on Finance. Report adopted, 

Mr. Purfeerst from the Committee o'n Transportation, to which was referred 

S. F. No. 924: A bill for an act relating to metropolitan government; chang­
ing procedll.res for financial assistance to the ffietropolitan transit commission; 
establishing a program to assist demonstrations of alternative methods of pro­
viding public transit_ service for certain communities; providing for alternative 
uses of metropolitan transit tax levies; -amending Minnesota Statutes 1980, 
Sections 174.24, Subdivision 3; 473.411, Subdivision!; and 473.446; pro­
posing new law coded in Minnesota Statutes, Chapter 174; repealing Minne­
sota Statutes 1980, Section 174.28. 

Reports the same back with the recommendation that the bill be amended as· 
follows: 

Delete everything after the enacting clause and in_sert: 

"Section I. Minnesota Statutes 1980, Section 174.31, is amended to.read: 

174.31 [8PeCIAL DeMO~l8TRATIO~I PROJeCT; COORDINATION OF 
SPECIAL TRANSPORTATION SERVICE IN THE METROPOLITAN 
AREA.] 

Subdivision I. [ESTABLISHMENT; OBJECTIVES.] A special <lettteft... 
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5lfat-ioo project for coordination of special transportation service in the metro­
politan area as defined in section 473.12 I, subdivision 2, shall be estaalisnea 
aRti implemented by the commissioner with the following objectives: 

(a) To_ provide greater access to transportation for the elderly, handicapped 
and others with special transportation needs in the metropolitan area and par­
ticularly to fill al_l unmet needs for that transportation in the transit taxing 
district as defined in section 473.446, subdivision 2; and 

(b) To develop an integrated system of special transportation service pro­
viding transportation tailored to meet special individual needs in the most 
cost-efficient manner using existing.public· and private providers of service. 

For the purpose of this section "project" means the ElemeHslFe:tieH project 
established under this subdivision, "commission" means the metropolitan 
transit commission as established in section 473.404 and "commissioner" 
means the commissioner of-transportation. 

Subd. 2. [FINANCING; IMPLEMENTATION; MANAGEMENT AND 
ADVISORY GROUPS.] The project shall be operated ru,suaRI te !Re FUles 
gO','effliRg by the commission and funded with money available UftaeF !Re 
p8fetmnsit gfflftt pFogFOIJt from the state and either resources. The commis.­
sioner 5ftftH flel epeRMe tfle f)F0jeet ettt shall contract for services necessary for 
its operation with the commission·. A+l tFenspoRetion 5eF¥+ee fJFOvi8eEi ~ 
tfle f)F0jeet shal-1- fie pFEl\ iEieEI ttfl6eF ft The contract between the commissioner 
and the fJFEl ,iideF Wffi€fi speeiHes commission_ shall :i,,pecify the service to be 
provided and the rates for providing it. +he eommissioner SftftH: estehlish ft 

€81fllflittee le set !flaRagemeRI relieies f0F !Re ~•ejeel. +he lflaRagemeRt peliey 
eommittee s-1:tttH ifl€ttl6e the eoFHRtissioneF eF fltS Elesignee, representeti\ es ef 
~ eontmeting ~ ~ sef\•iees f-ef tfte i=,rojeet, a representeti,1e ef tfle 
FHetropolitan ·eeuneil, a Fei=,resentefr,;e 0f ffte ffl:etFOfJOlitan tffift5it eOFHFRissi_on 
aRti at leliS! !We FerFeseRtatiYeS ef !Re !aslf fef€e estaalisnea le a<l¥ise !Re 
eoffl:ffiitt~e. +he meetings 0f ffte ffiaflegeFRent pe1iey eomFHittee SftftH: he fH:t9tte 
ftRe mintltes ef :aH meetings SRfH+ Be ~ fJFeserYeEI 8fl6 fflftee e,•eilehle fef 
fH:t9tte inspeetion. The commissioner shall establish an advisory task force of 
individuals representing the elderly, handicapped and other users of service 
p~ovided by ·the project to advise the ffl:Ut=:l:ageFRent ~ eomFRittee commis­
swn. 

Subd .. 3. [DUTIES OF COMMISSIO~IER THE COMMISSION.] In imple­
menting the project the eomFHissioner r:ommission shall: 

(a) Encourage participation in the project by public and private providers of 
special transportation service currently receiving capital or operating assistance 
from a public agency; 

(b) Contract with public and private providers that have demonstrated their 
ability to effectively provide service at a reaso_nable cost; 

(c) Encourage individuals using service provided through the project to use 
the type of service most appropriate to their particular needs; 

(d) lnsu.re. that all persons providing service through the project receive 
equitable treatment in the allocation of the ·ridership; 

(e) Encourage shar~d rides to the greatest extent practicable; 

(f) Insure that a full range of service is made available through the project to 
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all parts of the metropolitan transit taxing district; 

_ (g) Encourage public agencies that provide transportation to eligible indi­
viduals as a component of human servi~es and educational _progran:is to coor­
dinate with the project and to allow reimbursement for services provided 
through the project at rates that reflect the public cost of providing those 
services".:-; and 

(h) Adopt rules by January 15, 1982, establishing criteria to-be used_in 
determining ,individual eligif?ility for special trqnsportati0i1 services._ 

Subd. 4. [COORDINATION REQUIRED.] The commissioner shall not 
grant any financial assistance under section 174.24 or 174.25 to any recipient 
that proposes to use any part of the grant to provide special transportation 
service in the metropolitan area unless the· program is coordinated with _the 
project in the nianner determined by the-c_qtnmissioner. A FeeitiieRt el-a gt=ftlH" 
ffi!HleeefefeJtlfte~-l-9'79shall eeer<liaate its -~•eg,am withthej>ffljeetasfftfas 
13t=aetiee8le eHtshal-1 Bethe~~ etiElitioRal gt=ftfH".fet= wkteh tf fs etheF"..rise 
qualified ~ Beeewse .tl iS Bet eoof8iReted wtlh the flFejeet. 

Subd. 4a. [EQUITABLE ALLOCATION .]The commission shall distribute 
all available funding" under this se_(:tion in a manizer designed to_ achieve an 
equitable allocation of special transportation services based on the proportion 
of the number of elderly, handicapped, disabled, or economically disadvan­
taged individuals ·who actually use the special transportation service and who 
reside in the east and west service ar:eas, inc_luding suburbs. 

Subd. 5. [COMPLIANCE WITH OPERATINGSTANDARDS.] Avehicle 
providing special transportation service which is subject to the operating 
standards adopted pursuant to section 174.30 shall not be allowed to provide 
service through the project aftef fflffiHify-1, +9&-1, unless a current certificate of 
compliance has been issued to the vehicle: - · 

Subd. 5a. [COST EFFECTIVENESS.] ln' implementing the special trans­
portation service program, ihe commission shall, based on considerations.of 
cost ejfei:tiveness, provide an -appropriate m_ix ofyehides based on the _demon­
strated need within a given service area including, wheie appropriate, the use 
of lift vans, !hared-ride ta.xis, and shared-ride vans. 

Subd. 6. [EV A_LUA TION AND REPORTS,] The _commissioner shall eval­
uate the project and submit a report to the legislature in_ January, 1981, includ­
ing the following information: · 

(a) All amounts of money spent or obligated for the project by the commis­
sioner and the persons receiving those· amoun~s~ 

(b)-The types of service provided, number of individuals served and areas 
covered; -

(c) A comparison ofthe cost of providing different types of service: 

(d) A review of the achievements or. failures of the p_r9ject, problems ·en­
countered in implementation and con_cluSions and recommendations concern­
ing future action. 

The commissioner shall submit a prelimin_ary report to the legislature in 
January, 1980, covering the above information to the extent it is available at 
that time. 
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Subd. 6a. [DATA BASE.] In order to ensure an equitable mix of special 
transportation services and v_ehicles within the transit faring district, the com­
mission shall develop a data base identifying the users or potential users of the 
service; the special-needs of the users s0 identified; the type of service provided 
to those users; the·number and types of vehicles allocated within the transit 
taxing district; and any other information the commission deems relevant. In 
developing the data base, the commission shall consult with the metropolitan 
council and the commissioner. The data base so developed shaU be the basis 
for °the distribution or redistribution of funds and services within the transit 
taxing district. The commission shall develop the data base by January 15, 
/982, and shall update the base on a yearly basis. 

Subd. 6b. [COST SAVINGS STUDY.] The commission shall submit a 
preliminary report to the legislature in January, /982, covering the following 
information: 

( a) A determination of the possible cost savings in implementing a longer 
telephone call-ahead time to reserve rides~-

°( b) A determination as to whether shorter hours of service would be feasible, 
cost effective, and still responsive to the needs of the users of the special 
~ransporiation service; and · · 

( c) Any other information the commission deems pertine17:t. 

Subd. 7. [EXPIRATION OF PROJECT.] The project shall expire June 30, 
-1-98-1- 1983, and the. commissioner shall not enter a contract or make any grant 
the proceeds of which may be expended for the purpose of implementing or 
continuing the project beyond June 30, ~ 1983. '' 

Amend the title as follows: 

Page I, delete lines 2 to 12 and insert: 

''relating to transportation; modifying and prescribing certain duties of the 
metropolitan transit commission regarding the special transportation services 
program; amending Minnesota Statutes 1980, Section I 74.3 I." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Tennessen from the Committee on Commerce, to which was referred 

S. F. No. 5 I 7:. A bill for an act relating to financial institutions; allowing 
new· mortgage instruments; modifying rate restriction_s -on certain loans; pro­
vidirig a maximum late charge on certain lo_ans; amending Minnesota Statutes 
1980, Section 47.20, Subdivisions I, 2, 4, 4a, 6 and 12. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Page 2, delete lines 14 to 16 

Page 2, line 17, delete "(4)" and insert "(3)" 

Page 2, line 18, after "purchase" insert ",_._in whole or in part," 

Page 2, line 21, delete the period and insert a semicolon 

Page 2, after line 21;. insert: 
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''(4) To make, purchase or participate in such loans and advances of credit 
secured by mortgages on real property. which are authorized by the federal 
home loan bank board or the office of the comptroller of the currency." 

Page 5, line 24, strike "and" and insert.a comma 

Page 5, line 24, after ''fee'' insert '', and any share_Oj fuiu_re app"reciation iJf 
the mortgaged property'' 

P_age 5, line 2~·. strike "and'_' and insert a comma 

Page 5, lirre·-25~ after·' 'fee·,'' inseri '"'and any .~hare OJ fu_ttlre appreciation of 
the mortgaged property," 

Page 5, line 27, after the period, insert "The finance charge, with re,pect to 
wraparound mortgages, shall be conljJ_uted based upon the face amoun_t of the 
wraparound mortgage note, whithface amount shall consist of the _aggregate 
of those funds actually advanced by the wraparound lender and the total 
outstanding principal balances ·-of the prior note Or notes which have been 
mClde a part of the wraparound mortgage note".:' ' · 

Page 6, line 1, after the period, insert "For purposes· of this section, with 
respect to wraparound mortgages, the rate of interest or loan yield .shall be 
based upon the principal _balance ·set forth in the wraparound note and mort­
gage pndshall not include an}, interest differential or yield differential between 
the stated interest rate on the wraparound mortgage and the stated interest r,ate 
on the one or more prior mortgages included in the stated loan amount on a 
wraparound note and mortgage.'' 

Page 11, lines 12 to 14, reins.tale the stricken language 

Page 11, line 14, delete "and" 

Page· 11, line 20, reinstate the stric~en .lallguage 

Page 11, line 23, delete everything after ';instruments'' 

Page 11 , delete line 24 

Page 11, line 25, delete "the lender" 

Page 11, lines 26 to 35, reinstate the stricken language 

Page 11, line. 35, after the period, insert ''This subdivision applies to all 
conventional loClns made on or:after.June 1, 1979, and before the effective date 
of this act.'' 

Page 11, delete line 36 

Page 12, delete line 1 and insert: 

"Sec. 6. MinnesotaStatutes 1980, Section 47.20,.is amended by adding a 
subdivision to read: 

Subd. 6a. If the purpose of a conventional loan is to enable a borrower to 
purchase a_one to four family dwelling for his or her primary residence, the 
lender shall consent to the subsequent transfer Of the real estate and shall 
release the existing borr_ower from all obligations under the loan instruments, 
if the transferee ( 1) meets the standards of credit worthiness normally-used by 
persons in the business of making conventional loans, including but not limited 
to the. ability of the transferee to make the loan payments and satisfactoiily 
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maintain the real estate used as collateral, (2) executes an agreement in 
Writing with the lender whereby the transferee assumes the obligations of the 
existing borrower under the loan instruments, and (3) executes an agreement in 
Writing to pay interest on the remaining ·obligation at such rate as agreed to 
between the transferee and the lender. Any such agreement shall not affect the 
priority, validity or enforceability of any loan instrument. 

Sec. 7. Minnesota Statutes 1980, Section47.20, is amended by adding a 
subdivision to read: 

Subd. 6b. Charges or fees for late payments On converltiona/.loans shall be 
governed by chapter 5/Afor all lenders.'' 

Page 13, line 5, delete "6" and insert "S:' 

Renumber the sections in sequence 

Amend the title as follows: 

Page l; line 6, after "6" in_sert a comma and_ delete "and" 

Page I, line 6, after "12" insert", and by adding subdivisions" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Tennessen from the Committee on Commerce, to which was refeITed 

S. F. No. 732: A bill for an act relating to insurance; revising the statutory 
provisions relating to surplus lines insurance; .clarifying its operation and cov­
erage; providing penalties; proposing new law coded in Minnesota Statutes. 
Chapter 60A; repealing Minnesota Statutes 1980, Section 60A.20. 

Reports the same baCk with the .recommendation that the bill be amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section I. [60A.195] [CITATION.] 

Sections 1 to 14 shall be known and may be cited as the Minnesota surplus 
lines insurance act. 

Sec. 2. [60A.196] [DEFINITIONS.] 

Unless the context otherwise requires, the follmving terms have the mean­
ings given_ them for the purposes of se~tions 1 to 14: 

(a) "Surplus lines insurance" means insurance placed with an insurer 
permitted to transact the business of insurance in this state only pursuant to 
sections 1 to 14. 

(b) ''Eligible sUrplus lines insurer'' means an insurer recognized as eligible 
to write insurance business under sections I to 14 bu.t not licensed bv anv other 
Minnesota law to transact the business of insurance. - · 

(c) ''Ineligible surplus lines insurer'' means an insurer not recognized as an 
eligible surplus lines insurer pursuant to sections 1 to 14 and not licensed by 
any other Minnesota law td transact the business of insurance. 

(d) ''Surplus lines licensee'· or ''licensee'' means a person licensed under 
sections 1 to 14 to place insurance with an eligible or unlicensed surplus lines 
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insurer. 

(e) "Association" means an association registered under section 13. 

(j) ''Alien insurer'' means any insurer which is incorporated or otherwise 
organized outside of the United States. 

(g) "Insurance laws" means chapters 60 to 79 inclusive. 

Sec. 3. [60A.197] [RATES AND FORMS.] 

(a) Rates used by eligible and unlicensed surplus lines insurers shall nor be 
subject to the insurance laws except that a rate shall not be unfairly discrimin­
atory. 

(b) Forms used by eligible and unlicensed surplus lines insurers pursuant to 
sections 1 to 14 shall not be subject to the insurance ldws, except thar a policy 
shall not contain langu4ge which misrepresents the true nature of the policy or 
class of policies. 

Sec. 4. [60A.198J [TRANSACTION OF SURPLUS LINES INSUR­
ANCE.] 

Subdivision I. [LICENSE REQUIRED.] A person shall not act in any other 
manner as an agent or b·roker in the transaction of surplus lines insurance 
unless licensed under sections 1 to 14. 

Subd. 2. [COMPLIANCE WITH STATUTORY PROVISIONS.] A person 
. shall not offer-, solicit, make a qu()fation on, sell, or issue a policy of insur­
ance, binder, or any other.evidence of insurance with an eligible or unlicensed 
surplus lines insurer, except in compliance with sections 1 to 14. 

Subd. 3. [PROCEDURE FOR OBTAINING LICENSE.I A person licensed 
as a resident agent in this state pursuant to other law may· obtain a surplus lines 
license by doing the following: 

(a) Filing an application in the form and with the information the commis­
sioner may reasonably require to determine the ability of the applitant to act in 
accordance with sections 1 to 14; 

(b) Maintaining a resident agent license in this state; 

( c) Delivering to the commissioner a financial guarantee bond from a surety 
acceptable to the commissioner for the greater of the following: 

(I) $5,000; or 

(2) The largest semiannual surplus lines premium tax liability incurred by 
him in the immediately preceding five years; and 

(d) Agreeing to file with the commissioner no later than February 15 and 
August 15 annually, a sworn Statement of the charges for insurance procured 
or placed and the amounts returned on the insurance canceled under the 
license for the preceding six month period ending December 31 and June 30 
respectively, and at the time of the filing of this statement, paying the commis­
sioner a tax_ on premiums equal to three percent of the total written premiums 
less cancellations. 

Subd. 4. [LICENSEE'S POWERS.] A surplus lines licensee may do any or 
all of the following: 
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(a) Place insurance on risks in this state with eligible surplus lines insurers; 

( b) Place insurance on risks in this ·state with unlicensed surplus lines 
insurers in strict compliance with section 14. If the insurance is provided 
through the participation of several surplus lines insurers and the licensee has 
reason to believe that a substantial portion of the insurance would be assumed 
by eligible surplus lines insurers, then with respect to the unlicensed surplus 
lines insurers, the insured or the insured' s representative shall be informed as 
provided in section 14, subdivision I, clause (a); or 

( c) Engage in any other acts expressly o_r implicitly authorized by sections I 
to 14 and the other insurance laws. 

Subd. 5. [DISCLOSURES.] Before placement of insurance with an eligible 
surplus lines insurer, a surplus. lines licensee shall inform an insured or the 
insured' s representative that coverage- may be placed in conformance with 
sections J to / 4 with an insurer not lic~nsed in this state .and that payment of 
loss is not guaranteed in the event of insolvency of the eligible surplus Jines 
insurer. 

Sec. 5. [60A.199] [EXAMINATIONS.] 

If the commissioner considers .. it necessary, he may examine the books and 
records of a surplus lines licensee to determine whether the licensee i~, con­
ducting business in accordance with sections J to 14. For the ptirposes of 
facilitating examinations, the licensee shall-allow the commissioner free access 
at reasonable times to all of the licensee's books and records relating to the 
transactions to which sectioris J to 14 apply. !fan examination is conducted, . 
the cost of the examination shall be-paid by the insurer. 

Sec. 6. [60A.201] [PLACEMENT OF INSURANCE BY LICENSEE.] 

Subdivision I. [RESTRICTIONS.] Insurance shall not be placed by the 
surplus lines licensee with an eligible or unlicensed surplus lines insurer when 
coverage is available from a licensed insurer. 

Subd. 2. [AVAILABILITY OF OTHER COVERAGE; PRESUMPTION.] 
There shall be a rebuttable presumption that the following coverages are 
available from a licensed insurer: 

(a) All mandatory automobile insurance coverages required by chapter 65B; 

( b) Private passenger automobile physical damage coverage; 

(c) Homeowners and property insurance on owner occupied dwellings 
whose value is less than $500,000. This figure shall be changed annually by 
the commissioner by the same percentage as the consumer price index for the 
Minneapolis-St. Paul metropolitan area is changed; 

(d) Any coverage readily available from three or more licensed insurers 
unless the licensed insurers quote a premium and terms not competitive with a 
premium and terms quoted by an e_ligible surplus lines insurer; and 

(e) Workers' compensation insurance, except excess workers' compensation 
insurance which is not available from the workers' compensation reinsurance 
association. 

Subd. 3. [UNAVAILABILITY OF OTHER COVERAGE; PRESUMP­
TION.] There shall be a rebuttable presumption that the following coverages 
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"are unavailable from a licensed insurer: 

(a) Coverages on a list uf unavailable coverages maintained by the commis~ 
sioner pursuant to subdivision 4; 

(b) Coverages where one portion Of the risk is acceptable to licensed insurers 
but another portion of the same risk is_ not acceptable. The. entire coverage may 
be placed with eligible surplus lines insurers if it can be shown that the eligible 
surplus lines insurer will accept the entire. coverage but not the re)ec:ted portion 
alone; and 

(c) Any coverage that the licensee is unable to procure after diligent search 
among licensed in.~urers. 

Subd. 4. [LISTS OF UNAVAILABLE LINES OF INSURANCE; MAIN­
TENANCE.] The commissioner shall maintain on a current basis a list of those 
lines of insurance for which coverages are believed by the commissioner to be 
generally unavailable from licensed insurers. _The commissioner shall repub­
lish a list and make available to all licensees the list every six months. Any 
person may request in writing that the commissioner add or remove coverage 
from the current list at the next publication of the h\·t. The commissioner's 
determinations of coverages to be added to or removed from the list shall not be 
subject to the adm_inistrative proc:edure act but prior to making determinations 
the commissioner' shall provide opportunity for comment froin interested par­
ties. 

Sec. 7. [60A.202] [PLACEMENT OF INSURANCE BY LICENSEE.] 

Subdivision 1. [RESTRICTION.] Only a surplus lines licensee shall issue 
evidence of placement of insurance with an eligible or unlicensed surplus lines 
insurer. 

Subd. 2. [WRITTEN COMMUNICATION OF COVERAGE TO BE DE­
LIVERED.] A licensee shall, within seven working days after the date on 
which the risk was bound or the insured or applicant was advised that coverage 
has been or will be obtained, deliver to the insured or the insured' s represen­
tative a policy, a written binder, a certificate or .other written evidence of 
insurance placed with an eligible or·unlicensed surP[u·s lines insurer. 

Subd. 3. [CONTENTS OF WRITTEN COMMUNICATION.] The written 
communication showing that insurance has been obtained shall identify all 
known surplus lines insurers directly.assuming any risk of loss. If there is more 
than one Surplus lines insurer, any document issued or certified by the licensee 
pursuant to subdivision 2 shall specify, to the extent known by the licensee, 
whether the obligation is joint or several, and if the obligation is several, the 
proportion of the obligation assumed by each insurer; 

Sec. 8. [60A.203] [LICENSEES TO FILE EVIDENCE OF TRANSAC­
TIONS.] 

Each surplus lines licensee shall keep a separate account-of each transaction 
entered into pursuant to sections I to 14. E_vidence of these transactions shall 
be filed with the commissioner in the form, manner, and time designated by the 
commissioner or if designated by the commissioner, with an association. 

Sec. 9. [60A.204] [ADDITIONAL CHARGES AND FEES.] 

Subdivision I. [PLACEMENT FEES.] A surplus lines licensee may charge, 
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in ·addition to the premium charged by an eligible or unlicensed surplus lines 
insurer, a fee to cover the cost incurred in the placement of the policy which 
exceeds $25, but only to the extent that the actual additional cost incurred for 
services performed by persons or entities unrelated to the licensee exceeds that 
amount. 

Subd. 2. [REGULATION OF FEES.] A fee charged pursuant to subdivision 
1 shall not be excessive or discriminatory. The licensee shall maintain com­
plete documentation of all fees·charged. Those fees shall not be included as 
part of the premium for purposes of the computation of the premium taxes. 

Subd. 3. [COMMISSION CHARGES.] Notwithstanding the provisions of 
subdivision I, a licensee may add a commission charge if the insurer quotes a 
rate net of commission and the commission is not excessive or discriminatory. 

Sec. IO. [60A.205J (COMPENSATION.( 

Subdivision I. [AUTHORIZATION.] A surplus lines licensee may be com­
pensated by an eligible surplus lines insurer and the licensee may compensate a 
licensed resident agent in this state for obtaining surplus lines insurance 
business. A licensed resident agent authorized by the licensee may collect a 
premium on behalf of the licensee, and as between the insured and the licensee, 
the licensee shall be considered to have received the premium 1f the premium 
payment has been made to the agent. 

Subd. 2. [CONSEQUENCES OF RECEIPT.] If an eligible surplus lines 
insurer" has assumed a risk, and if the premium for that risk has" been received 
by the licensee who placed the insurance, then as between the insurer and the 
insured, the insurer shall be considered to have received the premium due to it 
for the coverage and shall be liable to the insured for any loss covered by the 
insurance and for the unearned premium upon cancellation of the insurance, 
regardless of whether the licensee is indebted to the insurer. 

Sec. 11. [60A.206] [QUALIFICATION AS ELIGIBLE SURPLUS LINES 
INSURER.] 

Subdivision I. [INSURERS TO BE RECOGNIZED BY THE COMMIS­
SIONER.] A surplus lines licensee shall place surplus lines insurance only with 
insurers which are in a stable and unimpaired financial condition. An insurer 
recognized by the commissio_ner as an eligible surplus lines insurer pursuant to 
subdivision 2 shall be considered to meet the requirements of this subdivision. 
Recognition as an eligible surplus lines insurer shall be_ conditioned upon the 
insurers continued compliance with sections 1 to_ 14. 

Subd. 2. [APPLICATION FOR RECOGNITION.] An insurer not otherwise 
licensed to engage in the business· of insurance in Minnesota may apply for 
recognition as an eligible surplus lines insurer by filing an application in the 
form and with the information as reasonably required by the commissioner 
regarding the insurer's financial stability, reputation, integrity and operating 
plans. The commissioner may delegate to an association the power to process 
and make recommendations on 'applications for recognition as an eligible 
surplus lines insurer. Notwithstanding delegation by the· commissioner, an 
applicant may file an application directly with the commissioner. 

Subd. 3. [STANDARDS TO BE MET BY INSURERS.] (a) The commis­
sioner shall recognize th~ insurer as an eligible Surplus lines insurer when 



3ISTDAYJ WEDNESDAY, APRIL 8, 1.981 761 

satisfied that the.insurer is in a stable, unimpaired financial condition and that 
the insurer is qualified to provide coverage in complian_ce with--sections I to 14. 
If filed withfull supporting documentation before July I of any year, applica­
tions submitted under subdivision 2-shal/ be acted upon by the·.commissioner 
before December 31 of the year .of submission. 

. . . . . . . . 

( b) The commissioner shall not authorize an insurer .as an eligible surplus 
lines-insurer unless the insurer contiiu1.o_usly maintains ·capital 0.nd surplus of 
a.t least $3,000,000 and transaction of business by the insurer is not hazard, 
ous,'financially or <;>therwise, to its polic)iholders,-,its creditors, or the public . . 
Each alien surplus lines ins·urer shall have current financial data filed with the 
National Association oflnsuranCe Commissioners Non-admitted Insurers Jn;. 
formation Office. · 

Subd. 4. [REMOVAL OF INSURERS.] When the commissioner considers 
it necessary, he mily re.quest information _about or examine the affairs of any 
eligible surplus lines in§ur'er at the expense of the insurer. to determine whe.ther 
the ins,urer should continue to remain on the list of eligible -surplus_ lines 
insurers. If the cOmmission_er determines ·that it is in the public interest to 
remove an insurer from the list because 'lh_e insurer no longer meets the .re­
quirements of sections I ·to 14, or is no longer qualified to provide coverage 
under sections ·1 _to 14,.-.t_he-commissioner. ~hall do so. lf_an insurer removed 
from the list desires a_hearing pursUant to the administrative procedure act, the 
hearing shall be. scheduled within 30 days following request for the hearing. 

Subd. 5. [TRUST FUND TO BE MAINTAINED.] Before recognition as an 
eligible surplus lines iizsurer in this state, an alien insurer shall .maintain 'a 
trust fund- in the United States in cash, marketable securities, o_r. other sub­
stantially equivalent instruments of at least $1,500,000 with a United States 
bank which is a member of the Federal Reserve System or which is on deposit 
with regulatory authorities in this or another state for the benefit of all United 
States policyholders and beneficiaries. A ·trust fund required under this sub­
division shall not have an_expiration date whic_h is at any time Jess than.five 

· years in thef11~ure, on a.contif1:uing basis.' · · 
. . 

Subd. 6. [ALTERNATIVE MEANS OF COMPLIANCE.] Subdivisions 3 
and-5 shall not apply to _unincorporatrd, .individual.alieh insurers.which, in 
place of the requirements ·prescribed _i,n subdivisions 3 and 5, maintain .assets 
as provided in subdivision 3 and hold in trust for all policyholders. and benefi­
ciaries in the United States not less than $50,000,000 in the aggregate. 

Subd. 7. [APPOINTMENT OF AGENT FOR SERVICE OF PROCESS.] 
Each eligible surplus lines insurer shall appoint the commis_sioner as its resi-
dent agent.for purposes of service of process. · · 

Sec. 12. [60A.207] [POLICIES TO INCLUDE NOTICE.] 

Each policy, cover note, or instrument-evidencing surjJlus.lines-insurance 
from an eligible surplus. lines insurer which is delivered 10· an insured or a 
representative of an insured shall have printed, typed, or stamped in red ink 
upon its face in not less than JO point type, the following notice: "TH/S 
INSURANCE IS ISSUED PURSUANT TO THE MINNESOTA SURPLUS 
LINES INSURANCE ACT. THE INSURER IS AN ELIGIBLE SURPLUS 
LINES INSURER BUTIS NOT OTHERWISE LICENSED BY THE STATE OF 
MINNESOTA. IN CASE OF INSOLVENCY, PAYMENT OF CLAIMS /SNOT 
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· GUARANTEED." This notice shall not be covered or concealed in any man­
ner. 

Se~. 13. [60A.208] [LICENSEEASSOCIATION.J 

Subdivision I. [LICENSEE'S RIGHT TO ASSOCIATE. I Swplus lines 
licensees may associate and the commissipner may register. the association for 
one or more of the following purposes: 

(a) Adv_ising the commissioher as _to'th_e·availability of surplus lii1es coverage 
and market practices and_ standards for Surplus lines ·tnsurers and licensees; 

(b) Collecting and furnishing records and statistics: or 

(c) Submitting recommendations regarding administration of sections I to 
/4 . 

. Subd. 2. [FILING REQUIREMENTS.[ (a) Each association shall file ·wi1h 
·1he :commissi.oner for approval a/J-of the following: 

(I) A cop.v of the association's constitwion and anicles of agreement or 
associati(?n, or the assodation' s certificate of incorporation and bylaws and 
any rules governing the association's actfrities; and 

(2) An agreement that, as a conditio'n oJC'~~lfinued registratiOn_ under sub­
division 1, the commissioner may examine the a:Ssociati01~. 

· (b) Each association shall file wi1h 1he commissioner and keep current all of 
the following: 

(I) A list of members: and · 

. (2fTh~ name and address of a resident of this stdt_e upon uifwm notices or 
orders of the commissioner or process issued by the commissioner may be 
served. 

Subd. 3. [COMMISSIONER'S POWERS; SUSPENSION OF REGIS­
TRATION.] The commissioner may refuse to register, or mlly · suspend of 
revoke the registration of ~ff asSociation for any of the following reasons: 

(a) It reasonably· appears:rhat thi? association will not be able to carry Out 
the purposes of sections I to 14: 

(b) Tlie association/ails 10 maintain a~d enforce rules which will assure 1hat 
members of the ·association and persons associated with those members comply 
with sections I /0 /4,-other applicable chapters of1he insurance laws and rules 
promulgaied under either;. · 

( c) The rules of the association do not assure d fair representation of its 
members in the selection Of directors _a~d in._ the administration of its affair.s; 

( d) The rules of the association do no/ provide for an equ::able allocation of 
reasonable-dues, ff!es. and other charges among members; 

(e) 'fhe rules of the association impose a burden on competition; or 

(f) The association fails to _meet other applicable requirements prescribed in 
sections I to 14. 

Subd. 4. [MEMBERSHIP LIMITED 0 TO LICENSEES.] An associa1ion 
shall- 'deny membership, to any person who is not a licensee. 
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Subd. 5. [ASSOCIATION IS VOLUNTARY.] No licensee mav be com­
pelled to joifl an association as a condition of receiving a license or Continuing 
to be licensed under sections 1 to I 4. 

Subd. 6. [FINANCIAL STATEMENT TO BE FILED.] Each association 
shall annually file a certified audited jinancial ·statement. 

Subd. 7. (REPORTS AND_RECOMMENDATIONS BY THE ASSOCIA­
TION.] An association may submit reports and make recommendations to the 
commissioner regarding the financial condition· Q,f any eligible surplus lines 
insurer. These repdrts and -recommendations shall not be -considered to be 
public information. There shall n<il .be -liability on the part of, or a cause of 
action of any nature shall not ari:•;e against. eligible surplus li"nes insurers, the 
association or its agents or employees. the directors, or the commisSioner or 
authorized representalives of 1he <;ommissioner, for-sw1ements made by 1hem in 
any reporls or recommenda_lions made under 1his subdivision. 

Subd. 8. [OPERATING ASSESSMENT.( (a} Upon request from the asso­
ciation, the commissioner may approve lhe levy of an assessmenl of nol more 
1hati one-half of one percent of premiums charged pursuanl lo Seciions 1 lo 14 
for operali0n of lhe association to the extent th.at the .operation relieves· the 
commissioner of duties. otherwise rel}uired of the commissioner pursuant to 
sections 1 to 14. Any assessf!1ent so approved _may be subtracted from the 
premium tax Owed-by the licensee. 

( b) The association may revoke the membership and the commissiona may 
revoke the license in this state, of any licensee who fails to pay an Clssessment 
when due, if the assessment has been qpproved by the commissioner. 

Sec. 14. [60A.209] [INSURANCE PROCURED FROM UNLICENSED 
INSURERS.] 

Subdivision I. [AUTHORIZATION; REGULATION.] A resident of this 
state may obtain insurance from an unlicensed Surplus lines insurer in this state 
through a surplus lines licensee. The licensee shall first attempt to place the 
insurance with a licensed insurer, or if that is not possible, with _{In eligible 
surplus lines insure~. If coverage is not obtainable from a. licensed irlsurer or 
an eligible surplus lines insurer. the licensee shall certify to the commissioner, 
on a form prescribt!d by the commi.~.,-ioner, that these attempts were made. 
Upon obtaining coverage from an unlicensed surplus line.~ insurer, the licensee 
shall: 

( a) Have printed, typed, or stamped in red ink upon the face of the policy in 
not less than JO point type the following notice: "THIS INSURANCE JS 
ISSUED PURSUANT TO THE MINNESOTA SURPLUS LINES INSURANCE 
ACT. THIS INSURANCE IS PLACED WITH AN INSURER THAT JS NOT 
LICENSED BY THE STATE NOR RECOGNIZED BY THE INSURANCE 
COMMISSIONER AS AN ELIGIBLE SURPLUS LINES INSURER. IN CASE 
OF ANY DISPUTE RELATIVE TO THE TERMS OR CONDITIONS OF THE 
POLICY OR THE PRACTICES OF THE INSURER, THE INSURANCE 
COMMISSIONER WIU NOT BE ABLE TO ASSIST IN THE DISPUTE. IN 
CASE OF INSOLVENCY, PAYMENT OF CLAIMS/SNOT GUARANTEED." 
The notice may not be covered or concealed in Clny inanner; and 

(b) Collect from the insured appropriate premium taxes and report the 
traflsaction to the commissioner on a form prescr(bed by the commissioner. If 
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the insured/ails to pay the taxes when due, the insured shall be subject to a civil 
fine of not more than $1,000, plus accrued interest from the inception of the 
msurance. 

Subd. 2. [PENALTY.] Except as provided in this section. a person who 
assists or in any manner aids direc1/y or indirectly in the procurement of 
insurance from an unlicensed surplus lines insurer in· this state is guilty of a 
misdemeanor, punishable by imprisonment for not more than one year, or by a 
fine of not more than $1,000, or both. · 

Subd. 3. [DUTY TO REPORT.] Each insured in this· state who procures. 
causes to be procured, or continues or renews insurance with an unlicensed 
surplus lines insurer or any self-insurer in this state who procures or continues 
excess of loss, catastrophe. or other insurance upon a subject of insurance 
resident,· located, or to be pe,formed within this state, other than insurance 
procured pursuant to section 6 or subdivision I of this section shall file a 
written report regarding the insurance with the commissioner on forms pre­
scribed by the commissioner and furnished to the insured upon request. The 
report shall be filed within 30 davs after the date the insurance was procured, 
continued, or renewed and shall be.accompanied by the tax on the premiums of 
two percent. The report shall show all-of the following: 

(a) The name and address of the insured; 

(b) The name and address of the insurer; 

(c) The subject of the iilsurance; 

(d) A general description of the coverage; 

(e) The amount of premium currently charged for the in:mrance; and 

(/) Any additional pertinent informati_on reasonably requested b.v the com­
missioner. 

Subd. 4. [ALLOCATION OF PREMIUMS ACCORDING TO LOCATION 
OF SUBJECT MA TIER.] If the insurance described in subdivision I also 
covers a subject of insurance residing, located, or to be pe,formed outside this 
state, for the purposes of this Section, a proper pro rata portion of the entire 
premium payable for all of that insurance shall be allocated according to the 
subjects of insurance residing. located, or to be performed in this state. 

Subd. 5. [ACTS CONSTITUTING PROCUREMENT OF INSURANCE IN 
THE STATE.] Any insurance placed With an unlicensed surplus lines insurer 
procured through negotiations or an application in whole or in part occurring 
or made.._'within or from without this state. or fOr which premiums in whole or in 
part are remitted directly or indirectly from within this state, shall be consid­
ered to be insUrance procured. continued, or renewed in this state under 
subdivision 3. 

Subd. 6. [UNLICENSED SURPLUS LINES INSURERS; LIABILITY ON 
POLICIES OR CONTRACTS.] Except with respect to placement pursuant to 
section 4, subdivision 4, if an unlicensed insurer offering benefits under a 
written contract which constitutes the transaction of insurance or which offers 
benefits substantially similar to benefits under policies of iitsurance, whether 
or not the benefits are ident~fied or described as insurelnce,fails to pay a claim 
or loss within the provision_.~{ the contract, any person who assisted or aided, 
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directly or indirectly. in the procureme1II l?l the contrnct shall be liabft, to the 
person IO whom the obligation.\ tire Oll'edfor the .fill/. amowll <!/' tht' claim or 
loss. in the manner pnh·ided by rhe contract. 

Sec. 15. (REPEALER.I 

Minnesota Stat/lies /980. St'ction 60A.20,_is reptaled. --

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Public Employees and Pensions. to which 
was referred 

S. ·F. No. i08 I: A bill for an act relating to the stale auditor: providing 
funding to be. used to prepare the rcpon to the legislature on the general 
financial condition of the various volunteer firefighters· relief association:-.: 
appropriating money. 

Reports the same b3.ck with the recommendation that the bill be amended as 
follows: 

Page I. line 9. delete ··$20,000 .. and insert --57_(}()(} .. 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amen~ments adopted. Report adopted. 

Mr. Spear from the Committee on Public Employees <m<l Pensions. to w~ich 
was referred 

S. F. No. 595: A bill tor an act relating to education: providing for the 
preparation of a report by the legislative commission on employee· relation< 
analyzing current insurance programs available to teachers and other public 
school employees in Minnesota: amending Minnesota· Statutes I 980. Section 
3.855. Subdivision 3. 

Reports the same back with the rccommcndati(m that the bill be amended as 
follows: 

Page 2. line 18. delete "This" and after ".H'Ction" insert .. c· 

And when so amended the bill do pass. Amendments adopted. Report 
adopied. 

Mr. Olhoft from the Committee on General Legislation and Administrative 
Rules. to which was referred 

S. F. No. 1043:_ A ·hill for an act relating to administrative procedures: 
providing for the effect on rules of the transfer of powers between agencies; 
recodifying certain other procedures relating to the transfer of pt)wers between 
agencies; modifying the powers of the'rcvisor of statutes with respect to draft­
ing: compiling and publishing rules: extending certain statutory definitions of 
terms to administrative rules: amending Minnesota· Statutes 1980. Sections 
3.965. Subdivision 2:. 15.0411. Subdivisions 2 and 3: 15.()412. Subdivisions 
I. la. 2a. 4. 4c. 4d. 4e. 4f. 4g. 4h. 5. 7. 8. 9 and 10; 15.04 U; 15.0415; 16.86. 
Subdivision 2; 62E. 10. Subdivision 8; 121:9.1 I. Subdivision 8; 121.932. 
Subdivi,ion 3; 238.09. Subdivision 9; 271 .06. Subdivision 7; 299A.03. Sub­
division 6; 36() 015. Subdivisions 4. 5 and 16; 645.071. Subdivision I; 
645.08; 645.11; 645.12. Subdivision I; 645. U; 645.14; 645.15; 645.18; 
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645. 19; 645.20; 645.21; 645.23; 645.24; 645.26, Subdivisions I and 2; 
645.31, Subdivision I; 645.34; 645.35; 645.36; 645.37; 645.39; 645.40; 
645.41; 645.44, Subdivision I; 645.45; 645.451, Subdivision I; 645.46; 
645.48; 648.31, Subdivision 6; 648.50, Subdivisions I, 2, 3 and 4, and by 
adding subdivisions; proposing new law coded in Minnesota Statutes. Chapters 
15 and 645; repealing Minnesota Statutes 1980, Sections 15.015 to 15.04; 
174.06, Subdivision 6; and 245.04 to 245.07. 

Reports the same back with the recommendation that the bill be amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1980, Section 3.965, Subdivision 2, is 
amended to read: 

Subd. 2. [REVIEW OF RULES BY COMMISSION.] The commission 
shall promote adequate and proper rules by agencies and an understanding 
upon the part of the public respecting them. The jurisdiction of the commission 
sltall ½Rffil<ie includes all rules as defined in section 15 .0411, subdivision 3 aR<I 
all Hiles pFemelga!ee l,y the ElepaF!mea! ef mili!aFy ttl'lfttFs. The commission 
also-has jurisdiction of rules which are filed with the secretary of state in 
accordance with section 15.0413. subdivision 3. It may hold public hearings to 
investigate complaints with respect to rules if it considers the complairits 
meritorious and worthy of attention tlftd. It may, on the basis of the testimony 
received at the public hearings, suspend any rule complained of by the affir­
mative vote of at least six members provided the -provisions of subdivision 4 
h:ive been met. If an_y ru_le is suspended, the commission shall as soon as 
possible place befor~ the legislature, at the next year's session, a bill to repeal 
the suspended rule. If the bill is Elefea!ee, eF fttils .ef eaae!mea! not enacted in 
that year's session, th_e rule 5-l=taH ~ ftfttl. is effective upon adjournment of the 
session unless the agency has repealed it. The commission may not suspend it 
again. If the bill heeeffles law is enacted, the rule is repealed and shall not be 
ettlleled adopted by the agency again unless a law specifically authorizes the 
adoption of thal rule. The commission shall make a biennial report to the 
l_egislature and governor of its activities and include #tet:eift its recommenda­
tions to promote adequate and proper rules and public understanding of the 
ru1es. 

Sec. 2,- (15.039) [EFFECT OF TRANSFER OF POWERS AMONG 
AGENCIES.] 

Subdivision I. (APPLICATION OF SECTION.] The provisions of this sec­
tion apply whenever the responsibilities of an agency are transferred by law to 
another agency unless the act directing the transfer provides otherwise. The 
term "responsibilities" includes powers, duties, rights, obligations, an,d other 
authority imposed bj law on an agency. The term ''new agency'' means the 
agency to which responsibilities have been transferred from another agency. 

Subd. 2. (IN GENERAL.] The new agency is a continuation of the former 
agency as to those matters within the jurisdiction of the former agency which 
are transferred to the new agency. Fallowing a transfer the new agency shall 
carry out the assigned responsibilities as though the responsibilities of the 
former agency had not been transferred. No transfer constitutes a new author­
ity for the purpose of succession to all responsibilities of the former agency as 
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constituted at:the time of the transfer. 

Sub<i. 3. [RULES.] All rules adopted pursuant to responsibilities which are 
transferred to another agency remain effective and shall be enforced by th_e new 
agency. Any rulemalf,ing authority which exisied to implenJent the_responsibil­
ities which are "fransferred is transferred to the -new "agency. 

Sub<i. 4. [COURT ACTIONS.] Any proceeding, court action, prosec1•tion, 
or other business Or matter which is pending on the effective daie of a transfer 
of responsibilities may be conducted by th(! new agency in the saffle manner as 
though it were conducted by the former agency prior- to the: tran,sfer:, 

Sub<i. 5. [CONTRACTS; RECORDS.] The agency whose responsibilities 
are transferred shall give all contrilcts. books. mtlps,-plans, papers, records. 
and property of every description relating to the' tramferrt!d responsibiliiies 
and within its jurisdiction or control. to the new agency. The new·agency shall 
accept the material presented. 

Sub<i. 6. [UNEXPENDED FUNDS.] All unexpended funds originally ap­
pr_opriated to an agency Jo,: the purposes of any responsibilities which a_re 
transferred to-another agency are reappropriated under the same conditions as 
the of'iginal appropriation to_ ·the new a,genl~V effective_ on the date of the 
transfer of responsibilities. If the responsibilities are-trails/erred to more than 
one agency, t_he commissioner of finance shall allocate llny unexpended_.ap­
propriation to the agencies-affected. 

Sub<i. 7. [PERSONNEL.] The positions associated with the responsibilities 
being transferred are abolished in the agency whose responsibilities are trans­
ferred. The approved staff compleme'nt for that agency is decreased _accord­
ingly. The employees who fill the abolished positions are employees of the 
agency _receiving the new responsibilities. The approved staff complement for 
that agency is increased accordingly. PerSqnner changes· are effective on the 
dale of transfer of responsibilities. · 

Sec. 3. Minnesota Statutes 1980, Section 15.0411, Subdivision 2, is 
amended to-read: · 

. Subd. 2. "Agency" means any state officer, board, commission, .bureau, 
division,-department, or tribunal. other than a judicial b,:"anch Court,_ having a 
statewide jurisdiction and· authorized by law to make rules or to adjudicate 
contes.ted cases. ··Agency'' also means-the capitol area architectural and plan- -­
ning l)oard. 

. , 

The· administtative procedure ·act i~ sections·· 15. 0411 to· r-5. 052 tie does not 
apply to (a) agencies directly in the legislative cir judicial branches, (b) emer­
gency powers in sections 12.31 to 12.37, e, (c) the department of military 
affairs, ( d) the comprehensive health association provided in section 62£.. IO; 
(e) the taxcourt provided by section. 271.06, or (f) the regents of the University · 
of M inn"esota. · 

The contested case ptocedures of the administrative procedure lict provided 
in sections 15.0418 to 15.0426 do not apply to (a) the Minnesota municipal 
board, (b) the corrections board, (c) the unemployment insurance program in 
the department of economic security, ( d) the direc·tof of mediation services, ( e) 
the workers' compensation division· in the departmel)t of labor and industry, (I) 
the workers' compensation court of appeals, (g) the board of pardons, or (h) the 
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public employment relations board. 

Sec. 4: Minnesota Statutes 1980. Section 15.041 I. Subdivision 3. is 
amended to read: 

Subd. 3. ···Rule .. _inelude.: means every agency statement of general appli­
cability and _future effect. including: the en=i:endn=i:ent. su~;~en~;ien. 0f ~ 
~ amemlment.L stnpensions, and rlpn~ls ,~(rnles.·ffiftfie adopted to im­
plement or make -spec•ifo:; the law enforced or: administered by it or to govern its 
organization or procedure~ bttt. It does not include (a) rules concerning only 
the intenial manage·ment of the agency or other agencies. and which do not 
dire~tly affect the rights of or procedure available to the public: 0f (b) rules of 
the commissioner 1)f corrections-relating-to the internal management of insti­
tulions under fltS the c011m1is.,·io11er' s con_trol and those rules governing the 
inmates thereof prescribed pursuant to section 609.105:·ef (c) rules of the 
di.vision of game and fish published in accordance with section 97 .53: 0f (d) 
rules-relating to w_eight limitations on the use of highways when the substance 
of stt€ft th£' rules is indicated to·the public by means of signs: eF (e) opinions of 
the attorney general: (/J 1he system.\· lirchitecture plan _and long range plan <?f 
the .mue ('dU('(ITimr managemelll i-,~formation system prorided by section 
121. 93 J: ( g) the daTa <'ll'illl'llf dictionary and .the annual daw acquisition 
ccdn1dar ,f the departmellf cf edm_•llfion to The extelll prm·ided by .<wction 
I 21. 932: ( hJ tll<' comprd1n1si,·<' staten·ide plan ,~r tJu, crime <·omrol p_lanning 
hoard pnH·ided in section 299A.03: (i) ,'ipecial tams and conditions for an 
imerim u'rtificllfl' t',f" co11fh~nwtio11 of th£' Miime"sota cable cmmnw1ications 
hoard prori,/ed in S<;ctim,-238.09: o/(jJ occupational sqf(>ty and health swml­
anh proridl'll in .'i<'ction /82 .655. 

Sec. 5. Minnesl'>ta Statutes 1980. Section 15.04"12·. Subdivision I. ·is 
ame·nded to read: 

SubdivisiQn I. Each agem.·y sh.iii adopt. amend. suspend. or rep"eal. its rules 
in accordance with-the procedui"es specified iri sections 15.0411 to 15.052. and 
only pursuant to authority .delegated by law and In full compliance with its -
duties and obligati~ms. ~fa 1awauthori:ing mies is repealec/. the rules adopted 
pur.rnallt to that lt:m· are autm11ati('(11/y repl·aled on t"'-' e.fft!ctfre date <?f the 
/cm:· .'i n•peal unless there i.\· another law authori:ing the rules. Except as 
provided in suhdiVi~il'>"n 3. ~ections 15.0411 _to 15.052 shall not be auth0rity 
for an agency to adopt. amend. suspend. or repeal" rules. 

No agency shall adopt a rule- which duplicates language contained -in Miri­
nesota Statutes Unless the hearing.examiner detem1ines·that duplication of .the 
language is crucial-to the ability_t1f a person affected by a rule to coillprehend its 
meaning and effect. When preSente"d with a ·rule for endor.ieR'tCRl n'rt~finuion 
pu_rsuant to subdivi_sion 2a~ the revisor of statutes should indicate iil the ett­
dor.iCFACHl £'ert~fication that the rule duplicates statutory la_nguage. 

An agency.may mod(fy a propo:\·etl rufr'in accordancl' ,dth the procnlures c~f 
the administratire procedur<' _,~cl. Hmn'l'l'r. an agl'ncy may no1_mod(fy a pro­
pmw/"ruh• _so that it is .mhstal.ltially d~fferent from till' pn1posnl rule in th<• 
notice <?f i,itnll to adopt rules. 

An .agn1cy may witlu/rau· a prop;~sed rufr <lllY timt' prior to.filing:it u·irh the 
secretary-- <?f state. I~ .,Jui II_ publish ;uitice that -,lie_ l""Pr',H'd ruh· hai b,,_ei1 
withdrawn in the stall' rl'gi.,;ter,.-~f a rule ·i.\: u·itlulrm~?l, the ag£'ncy may again 
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propose it for adoption, either in the original or modified form, but the agency 
shall comply with aU procedures of this section. 

Sec .. 6. Minnesota Statutes 1980, Section 15.0412, Subdivision la, is 
amended to read: 

Subd. la. Unless otherwise provided by law, an agency may grant a variance 
to a rule. Before an agency grants a variance, it shall l!&Ye ~•elRHlgaloll adopt 
rules setting forth procedures and standards by which variances shall be granted 
and denied. An agency receiving a request for a variance shall set forth in 
writing its reasons for granting or denying the variance. This subdivision shall 
not constitute authority for an agency to grant variances to statutory standards. 

Sec. 7. Minnesota Statutes 1980, Section 15.0412, Subdivision 2a, is 
amended to read: 

Subd. 2a. No procedure to adopt a rule, temporary rule, or emergency rule, 
shall be initiated by any agency until the agency presents it to the revisor of 
statutes and the revisor eeaeFSes eR Ille fl!le certifies that its form is approved. 
Therevisor may assist in drafting rules as provided by section 648.50. 

Sec. 8. Minnesota Statutes 1980, Section 15.0412, Subdivision 4, is 
amended to read: 

Subd. 4. No rule shall be adopted by any agency unless the agency first holds 
a public · hearing ll!eFOeR, affording all affected interests an opportunity to . 
participate. Each agency shall maintain a list of all persons who have registered 
with the agency for the purpose of receiving notice of rule hearings. The 
agency may inquire as to whether those persons on the list wish to maintain 
their names thereon and may remove names for which there is a negative reply 
or no reply within 60 days. The agency shall, at least 30 days prior to the date 
set for the·hearing, give notice of its intention to hekl a Re8fittg adopt rules by 
United States mail to all persons on· its list, and by publication in the state 
register. Each agency may, at its own discretion, also contact persons not on its 
list and may give notice of its intention te hekl a Re8fittg in newsletters, 
newspapers or other publications or through other means of communication. 
The notice in the state register shall include the fltll leM el' Ille proposed rule 
pFeposeEI f8I' eEle1uion ftftEI., Wftet1 efflendi&g enis_liAg Rtles-;. whEKe11e£ ~ ef 
~ ·enisti11g ftHeS- ts AeeessBF)' ffi ftf&YiEle edettaete ~-af the~ ei the 
~•e~esell ~ or an amended rule in the form provided in section 648.50, 
subdivision 6, together with a statement of the place, date, and time of the 

· public hearing and other information as required by law or rule. When an 
entire rule is proposed.to be repealed, the agency need only publish that fact, 
giving the .......t citation to the rule to be repealed in the notice. 

Sec. 9. Minnesota Statutes 1980, Section 15.0412, Subdivision 4c, is 
amended to read: · · 

Subd. 4c. At the public hearing the agency shall make an affirmative pre­
sentation of facts establishing the need for and reasonableness of the proposed 
rule ~•e~esell fer elle~liee and fulfilling any relevant substantive or procedural 
requirements imposed on the agency by law or rule. The agency may, in 
addition to its affirmative presentation, rely upon facts presented by others on. 
the record during the rule proceeding to support the rule iiftally adopted. 

Sec. 10. Minnesota Statutes 1980, Section 15.0412, Subdivision 4d, is 
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amended to read: 

Subd._ 4d. (a/ After allowing writte_n material to be submitted and recorded 
in the hearing record for five working days after the public·hearing ends, or for· 
a longer period not to exceed 20 days if ordered by the hearing examiner, the 
hearing examiner assigned to the hearing shall r•seeea le write a report as 
provided for in section 15.052, subdivision 3. 

( b / If ihe report contains a finding that lhe r•srssea a rule is has been 
modified in a way which makes it substantially different from that which was 
originally proposed Ill lhe f"ll>ke fte!tl'iftg, or that the -agency has not met the 
requirements of subdivisions 4 to 4f, it shall be submitted to the chief hearing . 
examiner for approval. If the chief hearing examiner approves the finding of 
the hearing examiner, he the chief hearing examiner shall advise the agency of 
actions which_ will correct the defects, and the agency shall not adopt the rule 
until the chief hearing examiner deter:mines that the defects have been_ cor­
rected. 

( c) If the chief hearing examiner determines that the need for flflEI or reason, 
ableness of the rule has not been established pursuant to subdivision 4, effllffie 
f"1 4c, and if the agency does not elect to follow the suggested actions of the 
hearing examiner to correct that defect, then the agency shall submit the 
proposed rule to the- legislative commission to review administrative rules for 
the commission's advice and comment. The-agency sh.all not r•seeea le adopt 
the rule until it has received and considered the advice of the commission; 
r•s,•iaea, fftll!. However, the agency is not required to delay adoption _longer 
than 30 _days after the eaH11Hissiee's_~ ef cor,-imis.Sion has received the 
agency's submission. Advice of the commissi.on shall not be binding on the 
agency. 

(di The report shall be completed within 30 days after the close of the 
heari9g record unless the chief hearing examiner, upon written request of the 
agency or the hearing ex~miner, orders an extension_. -~ ft8 ease skeH An 
exten~ion shall not be granted if the chief hearing examiner determines that an 
extensi_on would prohibit a rule from being adopted or becoming effective until 
after a date for adoption or effectiveness as required by statute. The report shall 
be ayailable to all affected persons upon request for at least five working days 
before the agency takes any fift&I further action on the rule. 

Sec. 11. Minnesota Statutes 1980, Section 15.0412, Subdivisio~ 4e, is 
amended io read: 

Subd. 4e. If, after completion of the hearing examiner's report, the agency 
adopts the rule as recommended by the hearing examiner,# the rule shall be 
submitted with the complete hearing record .to the attorney general, who shall 
review the rule as to its legality and review its form to the extent the form relates 
to legality. If the agency tttekes eRHRges ill modifies the rule in a manner other 
than 11,ese that recommended by the hearing examiner, it shall submit the·rule 
as originally proposed and as. modified with the complete hearing record to the 
chief hearing examiner for .a review of the. eReAges modifications prior to 
adopting # the modified rule and submitting it to the attorney general for 
review. If the chief hearing examiner determines that the r•srssea Hfttti modJ-

. fled rule.ef!heage,,ey is substantially different from that which was originally 
proposed Ill !he f"ll>ke fte!tl'iftg, ke the chief hearing examiner shall advise the 
agency of actions which will correct the defects, flflEI. The agency shall not 
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adopt the modified rule until the chief hearing examiner determines that the 
defects have been corrected. If the agency, the chief hearing examiner, or the 
attorney general requests, the hearing examiner shall cause ·a transcript to be 
prepared of the hearing. The agency shall give notice to all persons who 
requested tO be informed that the -h_earing record has been submitted to the 
attorney general. This notice shall be given on the same day that the record is 
submitted. The attorney general shall, within 20 days, either approve or dis­
approve the rule. If lte •rr,evos the rule. is approved, lte the attorney general 
shall promptly file two copies of it in the office of the secretary of state. If ke 
elisaf3p1;eves the rule is dis_approved, Be the attorney general shall state in 
writing fttS the reasons ~hefefflF·, tilffl ¼He and return th'e rule to ·the agency. The 
rule shall He! neither be filed in the office of the secretary, nor published. Upon 
receiving a rule disapproved as illegal, the agency shall either withdraw the 
rule under subdivision I or modify the rule to cure the illegality. If the rule is 
modified,. it shall be submitted to the chief hearing examiner who shall deter­
mine if the modified rule is substantially different from the rule as originally 
proposed. The agency shall not resubmir the rule to the attorney general until 
the_chiefhearing examiner determines that the rule is not substllntially different 
from the rule as originally proposed. The secretary of state shall forward one 
copy of each rule filed to the revisor of statutes. 

Sec. 12. Minnesota Statutes 1980, Section 15.0412; Subdivision 4f, is 
amended to read: 

Subd. 4f. A rule sl!all eeesme is effective after it has been subjected to all 
requirements described in subdivisions 4 to 4g and five working days after 
ruelieatieR the notice of adoption is published in the state register, as l!efeiR­
a!ier rre, itlotl, unless a later date is required by- law or specified in the 
rule. If the rule as adopted <lees He! .i;#e, ffem !lie r••r•••tl At!e as rueliseotl 
iR lite s!a!e ,egislef is the same as the proposed rule, publication may be made 
by publishing notice _in the state register that the. rule has been adopted as 
proposed and by ~ueliseiag a ei!atieft te citing the prior publication. If the rule 
as adopted differs from the proposed rule, the text of that portion of the adopted 
rule.,. suetli ,isieas ~ which .i;#e, differs from the proposed rule shall be 
~uelisl,etl included in the notice of adoption together with a citation to the prior 
state register publication of the remainder of the proposed rule. 

Sec, 13. Minnesota Statutes 1980, Section 15.0412, Subdivision 4g, is 
amended to read: 

Subd. 4g. No rule shall be filed with the secretary-of state or published in the 
state register unless the revisorof statutes has eRaarsetl aetke RIie certified that 
# the rule's form is approved as te fefm. 

Sec. 14. Minn.esota Statutes 1980, Section 15.0412, Subdivision 4h, is 
amended to read: 

Subd. 4h. When an agency determines that its proposed adoption, amend: 
ment, suspension or repeal of a rule will be noncontroversial in nature, it may 
utilize the provisions keraiR iR lieu ef of this_. subdivision rather than the 
provisions of subdivisions 4 to 4g. 

The agency shall f'l'Blisl! ft give notice of its iRleRt intention to adopt Ille a 
rule without public hearing, lagoleer willtllte ~•e~asetl At!e,. The notice shall 
be given by publication in the state register, and 5""l! giYe lite""""' fl8liee by 
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United States mail to persons who have registered their names with the agency 
pursuant to subdivision 4. The notice in the state register shall include the 
proposed rule or the amended rule in the form provided in section 648.50, 
subdivision 6. Whenan entire rule is proposed to be repealed, the ageRey notice 
need only f"'l,lisl½ state that fact, giving the el<ael citation to the rule to be 
repealed in the notice. The notice shall include a statement advising the public: 

(l) that they have 30 days in which to submit comment on the proposed rule; 

(2) that no public hearing will be held unless seven or more persons make a 
written request for a hearing within the 30 day comment period; 

(3) of the manner in which persons shall request a hearing on rules proposed 
pursuant to this subdivision; and 

(4) that the rule may be modified ifmodifications are supported by the data 
and views submitted. 

Before the date of the notice, the agency shall prepare a statement of need 
and reasonableness which shall be available to the public. For at least 30 days 
following the notice, the agency shall afford all interested persons an opportu­
nity to object to the lack of a hearing and to submit data and views on the 
proposed_ rule in writing. 

The proposed rule may be modified if the modifications are supported by the 
data and views submitted to the agency and do not result in a substantial 
change: 

If, during the 30 day period aliowed for comment, seven or more persons 
submit to the agency a written request for a hearing of the proposed rule, the 
agency shall proceed under the provisions of subdivisions 4 to 4g. ffl ~ e¥e1H 
lftal If a hearing is required, a~ notice of the hearing shall be published 
in the state register·_te tke tJHl:11ieaHeR ef ffte f)F0p0se8 f\:ffe fAftY ~ suBsfiH::1fe8: 
fer Fe~H~lieatien. Unless the agency has modified the proposed rule, the notice 
need not include the text of the proposed rule but only a citation to the state 
register pages where the text appears. 

If no hearing is required, the agency shall submit to the attorney general the 
proposed rule and notice as published, the rule as proposed for adoption, any 
written comments received by the agency, and a statement of need and reason­
ableness for the rule. The agency shall give notice to all persons who requested 
to be infonmed that these materials have been submitted to the attorney general. 
This notice shall be given on the same day that the record is submitted. 

The attorney general shall· approve or disapprove the rule as to its legality 
and its fonm to the extent the fonm relates to legality, including the issue of 
substantial change, within 14 days. If he e~~•e,•es the rule is approved, he the 
attorney general shall promptly file two copies of it in the office of the secre­
tary of state. If he dise~~•e.,,es the rule is disapproved, he the attorney general. 
shall state in writing i>is the reasons the,efeF, and the rule shall not be filed in 
the office of the secretary of state, nor published. 

The rule sliell ~eeeme is effective.upon publication of the notice of adoption 
in the state register in the same manner as provided for adopted rules in 
subdivision 4f. The secretary of state shall forward one copy of each rule to the 
revisor of statutes. · 

No rule shall be filed with the secretary of state or published in the state 
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registeruilless the revisor of statutes has eeElo,seEI eelileflile certified that ii the 
rule is approved as to fonn. 

Sec. 15. Minnesota Statutes 1980, Section 15.0412, Subdivision 5, is 
amended tO·read: 

Subd. 5. When an agency is direc.ted by statute, federal law or court order to 
adopt, amend, suspend or repeal a rule in a manner that does not allow for 
compliance with subdivisions 4 to 4h, or if an agency is expressly required or 
authorized by statute to adopt temporary rules, the agency shall adopt tempo­
rary rules in accordance with this subdivision. The proposed temporary rule 
shall be published with a notice of intent to adopt temporary rules in the state 
register. For at least 20 days after publication the agency shall afford all 
interested persons an opportunity to submit data and views on the proposed 
temporary rule in writing. The proposed temporary rule may be modified if the 
modifications are supported by the data and views submitted to the agency. 
The agency shall submit to the attorney general the proposed temporary rule as 
published, with-any pFoposeEI modifications. The attorney general shall review 
the proposed temporary rule as to its legality ftftd, review its fonn to the extent 
the fonn relates to legality, and shall approve or disapprove the proposed 
temporary rule and any pFOposeEI modifications within five working days. The 
temporary rule shall take effect upon approval of the attorney general. The 
attorney general shall file two copies of the approved rule with the secretary of 
state. Failure of the attorney general to approve or disapprove a rule within five 
working days shall be_ EleemeEI is approval. As soon as practicable, notice of the 
attorney general's decision shall be published in the state register and the 
adopted rule shall be published in the man_ner as provided for adopted rules in 
subdivision 4 4f. Temporary rules adopted under this subdivision shall be 
effecti_ve for the period stated in the notice of intent to adopt temporary rules 
which may not be longer than 9Q 180 days ftftd ft!11Y 1,e ,eiss11eEI or eoetie11eEI le 
~ fef ftft ·a_Qdi~isnal 9Q~ ~- The·tempora·ry rules. may not imffle8iftfely 
1,e ,eiss11eEI tl!e,ea!'!e, be adopted again without following the procedure of 
either subdivisions 4 to 4g or 4h. The secretary of state shall forward one copy. 
of each approved and filed temporary rule to the revisor of statutesc 

No approved temporary rule shall be filed with the secretary of state or 
published in the state register unless the revisor of statutes has eeEle,seEI ee Ille 
flile certified that it the rule's form is approved as~ feffe. 

Sec. 16. Minnesota Statutes 1980, Section 15.0412, Subdivision 7, is 
amended to read: 

Subd. 7. If the adoption of a rule by an agency will require the expenditure 
of public moneys by local public bodies, the appropriate notice ofthe f'F8-
pesed flile 116 ,e1111i,eEI by li>is seeff8ft agency's intent to adopt a rule shall be 
accompanied by a written statement giving the agency's reasonable estimate of 
the total cost to all local public bodies in the state to implement the rule for the 
two years immediately following adoption of the rule if the estimated total cost 
exceeds $100,000 in either of the two years. For purposes of this section, local 
public bodies shall mean officers and governing bodies of the political sub­
divisions of the state and other officers and bodies of less than state wide 
jurisdiction which have the authority to levy taxes. 

Sec. 17. Minnesota Statutes 1980, Section 15.0412, Subdivision 8, is 
amended to read: 
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Subd. 8. e8eft The agency shall, within six months after the effective date of 
a law requiring rules to be promulgated, unless otherwise specified by law, 
publish ft8!iee ef fteftfHlg .,. an appropriate notice of intent to adopt a rule 
wilhelK ~ fteftfHlg in accordance with this section. If an agency has not 
given this notice, it shall report to the appropriate committees of the legislature 
and the governor its failure to do so, and the reasons for that failure. 

Sec. 18. Minnesota Statutes 1980, Section 15.0412, Subdivision 9, is 
amended to read: · · · 

Subd .. 9. The agency shall, within Six months after issuance of the hearing 
examiner's report, e#ftef •Nithdrav,r -Hie 13Fapose8 ftHe8 ef. publish its eEle13te8 
ffftftl &effeft notice of adoption, amendment, suspension, or repeal in the state 
register. If the agency has riot eel!> filed the rules with the.secretary of state and 
published its afle13teel ffftftl ~ notice·_ in the state register. within six months·, 
the rule is Gi.ilDmatically withdrawn. It- The t;igency shaU not 13Foeee6 te adopt 
the sttejea· withdrawn rules without FeheaFiAg ffte Nies l3HFSHB:_nt te al-I again 
following the procedures of this section, llfl<I. It shall report io the appropriate 
committees of the legislature an.ct to the governor its failure to adopt rules and 
the reasons for that failure. · 

Sec. 19. Minnesota Statutes 1980, Section 15.0412, Subdivision IO, is 
amended to read: 

:'Subd. IO. For tl\e purpose"of obtaining the revisor's certificate of approval 
ofthe form of a rule prior to filing the rule with the secretary of state, a copy of 
the rule shall be submitted by the agency IQ the revisor ~ !he SIHfte !iftle on the 
same day as it is submitted to the aitomey_general as required by subdivisions 
4tl, 4e, 4/i, and 5. Within five days , the revisor shall either deliver the 
certificate to the _attorney general or notify the attorney general and the agency 
ef whether Re 8f ~ wtH a13pre ,ie thanhe form of the rul~. Wfteft ~ tS 1:1resen_teEI 
fef liis.,. ket' eAEie•seHteAt will. not be approved. The revisor' s certificate shall 
be attached to the rules filed with the secretary of state. 

If the attorney general disapproves the rule, the revisor' s certificate shall be 
returned to the revisor by the attorney general. If, after the attorney general 
disapproves the rule; the agency modifies it, after the chief hearing examiner's 
review the agency shall submit the modified rule to the revisor for approval as 
to form. 

If the revisor refuses to approve the form of any rules, the revisor' s notice to 
the agency and the attorney general shall indicate the reason for the refusal 
and specify the modifications necessary so the form of the .rules will be ap­
proved. 

Sec. 20. Minnesota Statutes 1980, Section 15.0413, is amended to read: 

15.0413 [EFFECT OF ADOPTION OF RULES; PbJ8blCATIQ~I; AP,, 
AAQPRIATIQ~I ADOPTION OF RULES OTHERWISE EXEMPT FROM 
PROCEDURES.) 

Subdivision I. Every rule approved by the attorney general and filed in the 
office of the secretary of state as provided in section 15.0412 shall have the 
force and effect of law five working days after its ~HelieetiaA notice of adoption 
is published i_n the state register unless a later date is required by statute or 
specified in the rule. The secretary of state shall keep a permanent record of 
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rules filed with that office open to public inspection. 

Subd. 2. Each rule hereafter amended, suspended, or repealed sh&ll 1,eeeRte 
is amended, suspended, or repealed _five working. days after the tteW 8f 
&RteRdeEI fttle 0f appropriate notice ef s1:1speH:sfoH 6f repeal is published in the 
state register unless a later date is required by statttte law or specified in the 
rule. 

Subd. 3. Except for rules of agencies directly in the legislative or judicial 
branches, emergency powers in sections 12 .31 to 12 .37, and the regents of the 
University of Minnesota, rules adopted, amended, suspended, or repealed by 
any agency but excluded from the administrative procedure act in section 
15 .0411, subdivision 2, shall have the force and effect of law upon compliance 
with the procedures of this subdivision. Rules her=eaft:eF pFOIHl:llgafed adopted, 
amended, suspended, or repealed el by any state officer. board, commission, 
bureau, division, department, or tribunal other than a judicial branch court, 
having statewide jurisdiction and authorized by law to make rules, but ex­
cluded....,,,. !he deliRilieR sf "egeRey" Htseeti6R IS.Q1 I I from the definition 
of "rule" in section 15.0411, subdivision 3, except for clauses (a) and (e), 
shall have the force and effect of law if !hey upon compliance with this sub­
division. The rules have the force and effect of law if: 

(a) the revisor of statutes approves the form of the rules by certificate; 

(b) two copies are filed in the office of the secretary of state Ht !he S8Rte 

ffl&lltleFasmles eaer1ea r11FSt1eR110seeffefl IS.Q1 l211Feselile<IIIR<lif!hey-11Fe 
s1:1bmiueEI te the eofflmissioner af 0:t:lffliRis~tion Ht ft fftftAfter _he sltftl.l. ~ 
set'il,e; and, · 

( c) a copy is published in the state register. 

The rules become effective five working days after publication in the state 
register. The secretary of state shall forward one copy of each rule to the 
revisor of statutes. Rules filed in accordance with this subdivision shall be 
included in Minnesota Rules. 

+!tis s11edi,•isieR, hewe¥er, s~ eel llf'l'ly le mies ef !he ,egeRls 0f !he 
UnkersH~• af ~1iAn0sote. Any law exempting an agency or rule from Sections 
15 .04 I I to 15 .052 shall not be construed as preventing an agency from com­
plying with section 15 .0413, subdivision 3, unless the law specifically provides 
to the contrary. · 

Subd. 3a. Rules adopted by a state officer, board, commission, bureau, 
division, department; or tribunal other than a judicial branch court, which is 
excluded from the administrative procedure act in Minnesota Statutes 1978, 
Section /5 .04 II, Subdivision 2, which were filed with the secretary of state 
before August I, /980, shall have the effect of law and be published by the 
revisor of statutes pursuant to section 648 .50 to-the extent the rules are still the 
accurate rules of the agency. 

Subd. 3b. Rules adopted by a state officer, board, commission, bureau, 
division, department, or tribunal other than ajudicial branch coun, which is 
excluded from the administrative procedure act in Minnesota Statutes 1978; 
Section 15 .04 II, Subdivision 2, but included in the rulemaking provisions of 
the act in Minnesota Statutes /980, Section 15,0411, Subdivision 2, which 
were not filed with the secretary of state before August I, /980, shall have the 
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effect of law to the extent the rules are still the accuratuules of the agency. The 
agency which adopted the rules shall file a copy of each of its rules which is 
effective on the effective date of this subdivision but unfiled with the secretary of 
state with both the secretary of state and the revisor of statutes before Sep~ 
tember 1, 1981. The revisor of statutes shall publish these rules in Minnesota 
Rules. 

Sec. 21. Minnesota Statutes 1980, Section 15.0415, is amended to read: 

15.0415 [PETITION FOR ADOPTION OF RULE.] 

Any interested. person may petition an agency requesting the adoption, 
suspension, amendment or repeal of any rule. The petition shall be specific as 
to what action is requested and the need for the action. Upon ,eeeipt el' 5lleh 
receiving a petition an agency shall have 60 days in which to make a specific 
and detailed reply in writing as to its planned disposition of the request. If the 
agency states its intention to hold a public hearing on the subject of the request, 
it shall proceed according to section 15.0412. The attorney general shall pre­
scribe by rule the form for all petitions under this section and may prescribe 
further procedures for their submission, consideration, and disposition. 

Sec. 22. Minnesota Statutes 1980, Section 16.86, Subdivision 2, is 
amended to read: 

Subd .. 2. The commissioner shall not be required to publish or distribute 
those pans of the code which are adopted by reference, ftR8 ~u~lieelien v.411titt 
ffte meaning at:~ edfRinistFO_t_iYe 13reeedures aef shaH ne-. eFth.eless Be Eleemed 
ee1t1~lele. +lie ee1t11t1issiener shell r,,l,lislt will, the ee<le ftR8 onnuelly lhereef.. 
fer e ffSI el' j>laees wkere e6f'ies el' ll,ese l'f!FIS el' the ee<lc edepled i>'.)· referenee 
fftftY Be e8feined fegefheF widt ~ e1313reiiifflefe eeSf -fl:tereef pursuant to section 
15 .0412, subdivision 4a. 

Sec. 23. Minnesota Statutes 1980, Section 62E.10, Subdivision 8, is 
amended to read: 

Subd. 8. [DEPARTMENT OF STATE EXEMPTION.] The association 
shall Be is exempt from the t3F01t'isieRs 0f ~ H administrative procedure 
act but, to the extent authorized by law to adopt rules, the.association may use 
the provisions of section 15 .0413, subdivision 3. 

Sec. 24. Minnesota Statutes 1980, Section 121.931, Subdivision 8, is 
amended to read: 

Subd. 8. [RULES.] The state board shall adopt rules prescribing criteria for 
its decisions pursuant to subdivision 7. These rules shall include at least the 
criteria specified in section 121.937. The state board shaHalso adopt rules 
specifying the criteria and the process for determining which data and data 
elements are included in the data element dictionary and the annual data ac­
quisition calendar developed pursuant to section 121. 932, subdivisions I and 
2. The state board shall adopt rules requiring regional management informa­
tion centers to use cost accounting procedures which-will account by district for 
resources consumed at the center for support of each ESV-IS subsystem and of 
any approved alternative financial management -information systems. The 
adoption of the systems architecture plan and the long range plan pursuant to 
subdivisions 3 and 4 shall be exempt from ·die Rile ffl&liing t3Feee8ures speei­
fied itt ~H the administrative procedure act but, to the extent authorized 



3ISTDAY] WEDNESDAY, APRIL 8, 1981 777 

by law to adopt rules, the board may use the provisions of section 15,0413, 
subdivision 3. 

Sec. 25. Minnesota Statutes 1980, Section 12L932, Subdivision 3, is 
amended to read: 

Subd. 3. [EXEMPTION FROM CHAPTER 15,] Except as provided in 
section 121. 931, subdivision 8, the development of the data element dictionary 
pursuant to subdivision I, and the annual data acquisition calendar _pursuant to 
subdivision 2, shall be exempt from the A:de FA:alriRg f)FeeeEit:tFes Sf)eeiHeS Ht 
ehajl!ef ~ administrative procedure act but, to the extent authorized by law to 
adopt rules, the board may use the provisions of section I 5.0413, subdivision 
3, 

Sec. 26. Minnesota Statutes 1980, Section 182.655, Subdivision I, is 
amended to read: 

Subdivision I. Cftar,ter ~ Ret,1.•itftsteHdiHg, Standards and variances shall 
be proposed, granted, adopted, modified or revoked by the commissioner in 
accordance with the procedures of this section. The standards and variances 
are exempt from the administfatiVe procedure act but, to the extent authorized 
by law to adopt rules, the commissioner may use the provisions of section 
/5.()413, subdivision 3, 

Sec. 27. Minnesota Statutes 1980, Section 238.09, Subdivision 9, is 
amended to read: 

Subd. 9. Notwithstanding the provisions of subdivision 6, the board may 
issue an interim certificate of confirmation after its acceptance of an application 
in Slleit a form aft!! containing Slleit the information and supporting documen­
tation as the board~~ requires, Slleit the certificate to be valid for not 
more than five years, to an operating company having a franchise approved by 
the board to erect a community antenna and establish cable television service 
for any municipality having a population not greater than 15,000 according to 
the I 970 federal census; provided that the system shall be constructed and 
ready for operation by July I, 1975, in full compliance with all applicable 
regulations of the federal communications commission and with any special 
terms or conditions set by the Minnesota board to apply in any individual 
situation, oot stlbjeet le ehajl!ef ~ to include stipulations regarding minimum 
channel capacity; extent of two-way capability; means for interconnection; and 
availability of facilities for public access cablecasting and for local program 
origination. The special terms and conditions are exempt from the administra­
tive procedure act but, to the extent authorized by law to adopt rules, the board 
may use the provisions of section I 5,0413, subdivision 3. 

Sec. 28. Minnesota Statutes 1980, Section 271.06, Subdivision 7, is 
amended to read: 

Subd, 7. [RULES,] The rules of civil procedure for the district court of 
Minnesota shall govern the procedures in the tax court, where practicable. The 
rules ofthe tax court in effect on Juiy I, 1977 shall govern until superseded, 
The tax court may make additional rules when the law or special circumstances 
so require, provided that before any additional rule is adopted, the tax court 
first holds a public hearing thereon, affording all affected interests an opportu­
nity. to participate, and gives notice. of its intention to hold Sli<!lt a hearing .at 
least 30 days prior to the date set for the hearing by United States mail, to 
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representatives of associations or other ·interested groups or persons who have 
registered their names with the seeFOll!fY ef S!ale court for that purpose and in 
the state register. The notice in the state register shall include the full text of the 
rule proposed for adoption. The tax court shall make available at least one free 
copy of the proposed rule to any person requesting it. At the public hearing the 
tax court shall make an affirmative presentation of facts establishing the need 
for and reasonableness of the rule proposed for adoption and fulfilling any 
relevant substantive or procedural requirements imposed on the tax court by 
law. After the hearing ends, 20 days shall be allowed for written material to be 
submitted and recorded in the hearing record. If the tax court approves the rule, 
the tax court shall promptly file publish i! a notice of adoption in the e#iee ef 
#le seeFeHlfY e.f state register. A rule 4taH beeeffie is effective~ five working 
days after -i-t-s JHtElliee~ieR the notice of addption is published in the state register 
unless a later date is specified in the rule. Any rule adopted after July I, 1977, 
which is not published in the state register, shall be of no effect. The tax court 
sltaH, ee is exempt from the flFB•l'isieRs 0f ~ -1-:§. administrative protedure 
act but, to the extent authorized by law, may use the provisions -of section 
15.0413, subdivision 3. 

Sec. 29. Minnesota Statutes 1980, Section 299A.03, Subdivision 6, is 
amended to read: 

Subd. 6. [PLANNING FUNCTIONS.] The crime control planning board 
shall serve as the state planning agency to administer the Omnibus Crime 
Control and Safe Streets Act of 1968, Public Law 90-351, as amended by the 
Crime Control Act of 1973, Public Law 93-83, by the Crime Control Act of 
1976, Public Law 94-503 and by the Juvenile Justice and Delinquency Pre­
vention Act of 1974, Public Law 93-415, as amended, all of which acts are 
herein collective_ly referred to as "federal crime control acts". The board shall 
develop and revise as necessary a comprehensive statewide plan for the im­
provement of law enforcement and criminal justice throughout the state. The 
comprehensive plan shall be deemed to include all individual plans submitted 
by the board as a prerequisite to the receipt of federal money and all other plans 
prepared by or under the direction of the board. These individual component 
plans shall be prepared so as to interrelate with each other and to provide for a 
unified and coherent statewide comprehensive plan. The plan shall include 
improvements in law enforcement and criminal justice systems which are 
designed to encourage interjurisdictional and interdisciplinary actions by af­
fected governmental units. The plan and any revisions sil&I! fl8! ee oElopleEI as 
fllles pllFSIIORI lo~~ BIii are exempt from the administrative procedure 
act but, the board to the extent authorized by law to adopt rules, may use the 
provisions of section 15.0413. subdivision 3. The board shall hold public 
hearings in respect to proposals for the plan and shall seek opinions of inter­
ested persons from outside the board ttS IJFO .rideEI iR ~ l.§.Q112, s1:188i:.ri 
!lfflll e. To the extent that the plan or a component thereof is prepared in 
anticipation of the receipt of federal money, the plan or applicable component 
thereof shall be consistent with requirements of the federal crime control acts 
and shall accommodate where reasonable the form and content of regional 
plans for the iinprove01ent of Jaw enforcement and criminal justice. 

Sec. 30. Minnesota Statutes 1980, Section 360.015, Subdivision 4, is 
amended to read: 

Subd. 4. [CONFOR.M.ITY WITH FEDERAL RULES.] All rules !lft8 ,egu-
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1a!i<,w.; r•eseFieeEI adopted by the commissioner under the authority of sections 
360.011 to 360.076, shall be kept in conformity, as nearly as may be, with the 
then current federal legislation governing aeronautics and the regulations duly 
promulgated thereunder and the niles and standards issued from time to time 
pursuant thereto. · 

Sec. 31. Minnesota Statutes 1980, Section 360.015, Subdivision 5, is 
amended to read: 

Subd. 5. [Flbl~IG ADOPTION OF RULES.] Hesltttlil<eef'eftfilewill>lhe 
seen,tar; ef the slate, ftfl6 ftl the pFiRei13al 0ffiee ef fRe EleJ'tffiffieRt, a eepy ef till 
fflS ftHeS ftA6 Fegt:1:le:Hees, fat:~ insfJeetioR ... Ru/es provided for under the 
authority of sections 360.011 to 360.076, shall be adopted in accordance with 
the procedures of the administrative procedure act. 

Sec. 32. Minnesota Statutes 1980, Section 360.015, Subdivision 16, is 
amended to read: 

Subd. 16. [EiFF!lCTIVEi DA+E DJSTRJBUTJON OF RULES ANPREGY­
LATIO~IS. j Rules flfltl ,egulolions maee adopted by the commissioner sltttll 
beeolfl.e ef.feetive teft ettyS .ttfter f'UbheaHees as AereiRafter 13ro tiEieH. Pt:tbliea 
lieR shall be ma<le distributed as follows: 

(a)Byffl.i.ttg,ea,ies~wi$-lheseeretftf)'efslttlettftfttheeomfRissioner 
ef admieistmtioR. · 

fl>t by mailing copies ~ to all owners and operators or managers of 
airports and to all air schools licensed or registered in the statec; and, 

fe1 (b) by having a reasonable number of copies lhereef available at the 
offices of the department, to be furnished to interested persons upon request. 

Sec. 33. [645.001] [APPLICABILITY OF LAWS ON DEFINITIONS 
AND INTERPRETATION,] 

Except as otherwise provided, the provisions ·of chapter 645, insofar as they 
relate to laws, goverli all laws becoming effective after an applicable provision 
of chapter 645 becomes effective. 

The provisions of chapter 645, insofar as they relate to rules, govern all 
rules becoming effective after the effective date of the provision. 

Sec. 34. Minnesota Statutes 1980, Section 645.071, Subdivision I, is 
amended to read: 

Subdivision I. [SOLAR TIME; DAYLIGHT TIME.] Every mention of, or 
reference to, any hour or time in any law or rule is to be construed with 
reference to and in accordance with the mean solar time of the ninetieth merid­
ian of longitude west of Greenwich, commonly known as Central Standard 
Time. The standard of time in this state in each year commencing at 2 a. m. on 
the fourth Sunday in May and ending at 2 a.m. on the Tuesday followingLabor 
Day, both dates inclusive, shall be one hour ahead of 5lleB that solar time and 
for the rest of the year shall be 5lleB that solar lime 9IHI. No department of the 
state government and no county., city or town shall.employ any _other time or 
adopt any ordinance or order providing for the use of any other time than the 
standard time. 

Sec. 35. Minnesota Statutes 1980, Section 645.08, is amended to read: 



780 JOURNAL OF THE SENATE [31ST DAY 

645.08 [CANONS OF CONSTRUCTION.] 

In con_struing the statutes am! rules of _this state, the following canons of 
interpretation are to govern, unless their observance would· involve a con­
struction inconsistent with the manifest intent of the legislature, or repugnant 
to the context of the statute or rule: 

(I) Words and phrases are construed according to rules of grammar and 
according to their common and approved usage; but technical words and 
phrases and stf€ft others as that have acquired a special meaning, or are defined 
in this chapter, are construed according to stl€ft that special meaning or their 
definition;-

(2) The singular includes the plural; and the plural, the singular; words in the 
masculine gender include the feminine and neuter; words used in the past or 
present tense include the future; 

(3) General words are construed to be restricted in their meaning by preced­
ing particular words; 

( 4) Words Ht II l!tw conferring a joint authority upon three or more public 
officers or other persons are construed to confer authority upon a majority of 
stteh the officers or persons; and 

(5) A majority of the qualified members of any board or commission con-
stitutes a quorum. 

Sec. 36. Minnesota Statutes I 980, Section 645. 11, is amended to read: 

645.11 [PUBLISHED NOTICE.] 

Unless otherwise specifically provided in a law or·rule, the words "pub­
lished notice," when used in reference to the giving of notice in any proceed­
ing or the service of any summons, order, or- process in judicial proceedings, 
mean the publication in full of the notice, or other paper referred to, in the 
regular issue of a qualified newspaper, once each week for the number of weeks 
specified. When the publication day of any newspaper falls upon Thanksgiving 
Day, or upon any legal holiday, the publication of notice in any proceeding or 
the publication of any summons, order, or process in judicial proceedings, may 
be made either the day before or the day after Thanksgiving Day, or 5tleit the 
legal holiday. When the published notice contains a description of real estate 
which is located within the legal limits of any city, which city is situated in 
more than one county, 5tleit the published notice may be published in any legal 
newspaper within 5tleit the city. 

Sec. 37. Minnesota Statutes 1980, Section 645.12, Subdivision I, is 
amended to read: 

Subdivision l. The term "posted notice," when used in a law or rule in 
reference to the giving of notice in any proceeding or the service of any 
summons, order, or process in judicial proceedings, means the posting, at the 
beginning of the prescribed period of notice, of a copy of the notice or docu­
ment referred to, in a manner likely to attract attention, in each of three of the 
most public places in the town, city, district, or county to which the subject 
matter of the notice relates, or in which the thing of which notice is given is to 
occur or to be performed. 

Sec. 38. Minnesota Statutes 1980, Section 645. 13, is amended to read: 
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645.13 [TIME; PUBLICATION FOR SUCCESSIVE WEEKS.] 

W_hen _the term "successive weeks" is used in any law or rule providing for 
the publishing of notices, the word. "weeks" sh_all be construed as calendar 
weeks. The publication upon any day,of 5ttel> weel<s a week shall be sufficient 
publication for that week, .but at least five days shall elapse between each 
publication. At least the number of weeks specified in "successive weeks" 
shall elapse between the first publication and the day for the happening of the 
event for which the publication is made. · 

Sec, 39. Minnesota Statutes I 980, Section 645. I 4, is amended to read: 

645.14 [TIME; COMPUTATION OF MONTHS.] 

When, in any law or rule, the lapse of a number of months before or after a 
certain day is required, 5ttel> the number of months shall be computed by 
cmiiiting the months from 5ttel> that day, excluding the calendar month in 
which 5ttel> the day occurs, and including the day of the month in the last 
months so counted having the same numerical order as the day of the month. 
from which the computation is made, unless there be not so many days in the 
last month so counted, in which case the period computed shall expire with the 
last day of the month so counted. 

Sec. 40. Minnesota Statutes 1980, Section 645: 15, is amended to read: 

645.15 [COMPUTATION OF TIME.) 

Whefe When the performance ordqing of any act, duty, matter, payment, or 
thing is ordered or directed, and the period of time or duration for the perfor­
mance or doing thereof is prescribed and fixed by law or rule, 5ttel> the time, 
except as otherwise provided in sections 645. 13.and 645.14, shall be computed 
so as to exclude the first and include the last day of~ 5ttel>the prescribed or 

· fixed period er au,e1ie0 of time. When the last day of 5ttel> the perioo falls on 
Sunday or on any day made a legal holiday, by the laws of this state or of the 
United States, 5ttel> that day shall be omitted from the computation. 

Sec. 41. Minnesota Statutes 1980, Section 645.18, is amended to read: 

645.18 [GRAMMAR; SYNTAX; l;LLIPSIS.] · 

Grammatical errors shall not vitiate a law or rule, A transposition of words 
and clauses may be resorted to when a sentence is without meaning as it stands. 
Words and phrases Wftieft that may be necessary to the proper interpretation of 
a law or rule and Wftieft that do not conflict with its obvious purpose and intent 
nor in any way affect its scope and operation may be added in lhe construction 
IRefeef. . 

Sec. 42. Minnesota Statutes 1980, Section. 645.19, is amended to read: 

645.19 [CONSTRUCTION OF PROVISOS AND EXCEPTIONS.] 

Provisos shall be construed to limit rather th~n to extend the operation of the 
clauses to which they refer. Exceptions expressed in a law or rule shall be 
construed to exclude all others. · 

Sec. 43. Minnesota Statutes 1980, Section 645.20, is amended to read: 

645.20 [CONSTRUCTION OF SEVERABLE PROVISIONS.] 

Unless there is a provision in the law or rule that the provisions shall not be 
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severable, the provisions of all laws and rules shall be severabl.e. If any 
provision of a law or rule is found to be unconstitutional and void, the re­
maining provisions of the law or rule shall remain valid, unless the court finds 
the Valid provisions of the law or rule are so essentially and inseparably 
connected with, and so dependent upon, the void provisions that the court 
cannot presume the legislature Would have enacted or authorized the remaining 
valid provisions without the void one; ·or unless the court finds the remaining 
valid provisions, standing alone, are incomplete and are incapable of being 
executed in accordance with the legislative intent. 

Sec. 44. Minnesota Statutes 1980, Section 645.21, is amended to read: 

645.21 [PRESUMPTION AGAINST RETROACTIVE EFFECT.] 

No law or rule shall be construed to be retroactive unless clearly and man-
ifestly so intended by the legislature or authorized by the legislature. 

Sec. 45. Minnesota Statutes 1980, Section 645.23, is amended lo read: 

645.23 [PENALTIES NO BAR TO CIVIL REMEDIES.] 

The provision-in any law or rule for a perialty_ or forfeiture for its violation 
shall not be construed to deprive an injured person of the right to recover from 
the offender damages sustained by reason of the violation of S\:lelt the law or 
rule. 

Sec. 46. Minnesota Statutes 1980, Section 645.24, is amended to read: 

645.24 [PENALTIES FOR EACH OFFENSE.] 

When a penalty or forfeiture is provided for the violation of a law or rule, 
Slleft the penalty or forfeiture shall be construed to be for each Slleft violation. 

Sec. 47. Minnesota Statutes 1980, Section 645.26, Subdivision I, is 
amended to read: 

Subdivi~ion I. [PARTICULAR CONTROLS GENERAL.] When a general 
provision in a law is in conflict with a special provision in the same or another 
law, the two shall be construed, if possible, so that effect may be given to both. 
If the conflict between the two provisions be irreconcilable, the special provi­
sion shall prevail and shall be construed as an exception to the general provi­
sion, unless the general provision s1,a11 ee is enacted at a later session and it 
s1,a11 ee is the manifest intention of the legislature that Slleft the general provi-
sion s1,a11 prevail. · · · 

When a general provision in a rule is in conflict with a special provision in 
the same or another rule, the two shall be construed, if possible, so that effect 
may be given to both. If the conflict between the_ two provisions is irreconcil­
able, the special provision shall prevail and shall be construed as an exception 
to the general provision, unless the general provision is adopted at a later time 
and it is the manifest intent of the agency that the general provision prevail. 

Sec. 48. Minnesota Statutes 1980, Section 645.26, Subdivision 2, is 
amended to read: 

Subd. 2. [CLAUSES IN THE SAME LAW.] When, in the same law or rule, 
several clauses are irreconcilable, the clause last in order of date or position 
shall prevail. 

Sec. 49. Minnesota Statutes 1980, Section 645.31, Subdivision I, is 
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amended to read: 

Subdivision I. [AMENDATORY LAWS,' RULES.] When a section or part 
of a law or rule is amended, the amendment shall be construed as merging into 
the original law -or rule, becoming a part thereof, and replacing the. part 
amended, a:nd the remainder of the original enactment and the amendment shall 
be read together and viewed as one act or rule J)a_ssed at .one time; but the 
portions of the Jaw or rule which were not altered by the amendment shall be 
construed as effective from the time of their first enactment, and the new 
provisions shall be construed as effective oniy·from the date when the amend­
ment became effective. When an act or rule has been amended "so as to reaQ as 
follows,'' or otherwise, a later reference to that act or rule either by it~_original 
title or as it exists iil any corhpilation of the laws or rules of this .state includes 
the act or rule as amended. 

Sec. 50. Minnesota Statutes 1980, Section 645.34, is amended to read: 

645.34 [REPEAL OF AMENDATORY AND ORIGINAL LAWS AND 
RULES SUBSEQUENTLY AMENDED.] 

The repeal.of an amendatory law or rule does not revive the ~orresponding 
provision or section of the original law or rule or _of any prior amendment. 
Except as otherwise provided in section 645.26, subdivision.3, the repeal of 
the original law or rule, or section or -·provision of the original law or rule, 
repeals all subsequent amendments to the original law or- rule, or to the original 
section or provision, as the case may be. 

Sec. 51. Minnesota Statutes 1980, Section 645.35, is amended to read: 

645.35 [EFFECT OF REPEAL.] 

The repeal of any law or rule shall not affect any right accrued, any duty 
imposed; any penalty incurred, or any proceeding commenced, under or by 
virtue of the law or rule repealed. Any civil suit, action, or proceeding pending 
to enforce any right under the authority of the law or rule repealed shall and 
may be proceeded with and conclU.ded under the laws and rul"es ·in existence 
when the suit, action, or proceeding was instituted, notwithstanding the repeal 
of SHeit the laws or rules; or the same may be proceeded with and concluded 
under the provisions of the new law or rule, if any, enacted. 

Sec. 52. Minnesota Statutes 1980, Section 645.36, is amended to read: 

645.36 [EFFECT OF REPEAL OF A REPEALER.] -

When a law or rule is repealed which repealed a former law or rule, the 
former law sl!all or rule is not therel,y be revived, unless ii is se specifically 
provided. 

Sec. 53. Minnesota Statutes 1980, Section 645.37, is amended to read: 

645.37 [REPEAL AND REENACTMENT.] 

When a law or rule is repealed and its provisions are at the Same time 
reenacted or readopted in the same or substantially the same terms by the 
repealing law or rule, the earlier law or rule shall be construed as continued in· 
active operation. All rights and liabilities incurred under SHeit the earlier law or 
rule are preserved and may be enforced. 

Sec. 54. Minnesota Statutes 1980, Section 645.39, is amended to read: 
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645.39 [IMPLIED REPEAL BY LATER LAW OR RULE.] 

-when a litw or rule purports to be a revision of all laws or rules upon a 
p:.µticular subject, or sets u,p a general Or exclusive system covering the entire 
subject matter of a former law or rule and is intended as a substitute forsttefl: the 
former law .or rule, 5lleh the law or rule shall be construed to repeal all former 
laws or rules upon the same subject. When a general law purports to establish a 
uniform and mandatory system covering a class of subjects, 5lleh the law shall 
be construed to repeal preexisting local or special laws on the same class of 
subjects. In all other cases, a later law or rule shall not be construed to repeal an 
earJier law or rule unless the two laws or rules are irreconcilable. 

Sec. 55. Minnesota Statutes 1980, Section 645.40, is amended to read: 

645.40 [NON-EXISTENCE OF REASON FOR LAW OR RULE DOES 
NOT REPEAL IT.] 

A Jaw shall is not 9e 0eeme8 repealed because the reason for its passage no 
longer exists. A rule is not autOmaticallY repealed because the reason for .its 
adoption no longer exists unless the authority for its adoption is repealed. 

Sec. 56. Minnesota Statutes 1980, Section 645.41, is amended to read: 

645.41 [NO IMPLIED REPEAL BY NON-USER.] 

A ]aw sheU or rule is not tle efoeRted repea]ed by the failure to use Sti€ft the 
law or rule. 

Sec. 57. Minnesota Statutes 1980, Section 645.44, Subdivision I, is 
amended to read: 

Subdivision I. [MEANINGS ASCRIBED.] The following words, terms, 
and phrases used in Minnesota Statutes, Minnesota Rules, or any legislative act 
shall-have the meanings given them in this section, unless another ·intention 
clearly appears. 

Sec. 58. Minnesota Statutes 1980, Section 645.45, is amended to read: 

645.45 [DEFINITIONS, CONTINUED.] 

The following words and phrases, when used in any law enacted after the 
effective date of Laws 1941, Chapter 492, Section 45, or rule, unless the 
context clearly indicates otherwise, shall have the meanings ascribed to them in 
this section: 

(I) "Abode," means domicile; 

(2) '·'Action," any proceeding in any court of this state; 

(3) "Adult," an individual 18 years of age or over; 

(4) "As now provided by law," or."as now provided by rule"' is a reference 
to the laws or rules in force at the time the law or rule containing the phrase was 
finally enacted or adopted; 

(5) "As provided by law," or '"as provided by rule" is a reference to the 
laws or rules in force at the particular time the law or rule containing the phrase 
is applied; 

(6) "Attorney at law," an individual admitted to practice law by a court of 
record of this state; 



31STDAY] WEDNESDAY, APRIL 8; 1981 785 

(7) '' Attorney of record,'' an attorney at law who is entered on the docket or 
record of a court as appearing for or representing a party in a legal proCeeding; 

(8) "Child" or "children" includes children by birth or adoption; 

(9) "Day" comprises the time from midnight to the next midnight; 

(10) "Fiscal year," the year by or for which accounts are reckoned; 

(11) "Hereafter," a reference to the time afterthe time when the law or rule 
containing Slfeit the word takes effect; · 

(12) "Heretofore," a reference to the time previous to the time when the law 
or rule containing Slfeit the word takes effect; 

(13) "Judicial sale," a sale conducted by an officer or person authorized for 
the purpose by some competent tribunal; 

(14) "Minor;'' an individual under the age of 18 years; 

(15) "Money," lawful money of the United States; 

(16) ''Night time," the time from sunset to sunrise; 

(17) "~on compos m_entis,'' refers to an individual of Unsound mind; 

(18) "Notary," a notary public; 

(I 9) "Now," in any provision of a law or rule referring to other laws or 
rules in force, or to' pefsons in _office, or to any facts or circumstances as 
existing, relates to the laws or rules in force, or to 'the persoris 'in office, or to 
the facts or-circumstances existing, respectively, on the effective date of Sti€ft, 
f!Favision the law or rule; 

(20) "Verified,'' when used in reference to writings, means supported by 
oath or affirmation. 

Sec. 59. Minnesota Statutes 1980, Section 645.451, Subdivision I, is 
amended to read: 

Subdivision I. The terms defined in the following subdivisions ~ have 
the meanings given them for the plirpose of any statute o:r law of this state now 
in force, for the_purposes of any statute or law hereinaf~er ena.cted or any rule 
adopted unless a eUffeFent tHeeAing Hi s13eeifieeHy etteOkeS ffi tfte fl!fffiS et= the 
context clearly requires a different meaning. 

Sec. 60. Minnesota Statutes I 980; Section 645.46, is amended to read: 

645.46 [REFERENCE TO SUBDIVISION, PARAGRAPH OR CLAUSE.] 

Subdivision I. [STATUTES.] Wherever in the Minnesota Statutes or any 
legislative act a reference is made to a subdivision without stating the section of 
which the subdivision referred to is a part, the reference is to the subdivision of 

· the section in which the reference is made. 

Subd, 2. [RULES.] Wherever in Minnesota Rules a reference is made to a 
paragrap.h or clquse without stating the rule ·of which the paragraph or clause 
is a part, the reference is to the pardgraph or clause of the rule in which the 
reference is made. · 

Sec. 61. Minnesota Statutes 1980, Section 645.48, is amended to read: 

645.48 [USE OF THE WORD "TO" WHEN REFERRING TO SEVERAL 

/ 
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SECTIONS OR RULES.] 

Wherever in the Minnesota Statutes, Minnesota Rules, or any legislative act 
a reference is made to several sections or rules and the section or rule numbers 
given in the reference are connected by the word "to,"_ the reference ·includes 
both the Sections or rliles Whose numbers are given and all intervening sections 
or rules. 

Sec. 62. Minnesota Statutes I 980, Section 648.31, Subdivision 6, is 
amended to read: 

Subd. 6. [AGENCY RULES.] The revisor may integrate agency rules 
aElei=iteEI f!UFBU&Rt ~ ~4iRneseta Stah:1tes, Seetteft 15.9412, SubEiiviSieRs 4,- 4a 
te 4lt, aH<I 3-, into the Minnesota Statutes, or publish the rules as an adjunct to 
the Minnesota Statutes, or coordinate publication of the rules with the Minne­
sota Statutes. 

Sec. 63. Minnesota Statutes 1980, Section 648.50, Subdivision l, is 
amended to read: 

Subdivision l. The revisor of statutes shall: 

(a) formulate a plan for the compilation of all permanent agency rules and, to 
the extent practicable, temporary agency rules, adopted pursuant to the ad­
ministrative procedure act or filed pursuant to ·section 15 .0413, subdivision 3, 
including their order, classification, arrangement, form, and indexing, and any 
appropriate tables, annotations, cross references, citations to applicable stat­
utes, explanatory notes, and other appropriate material to facilitate use of the 
rules by the public, and for the compilation's composition, printing, binding 
and distribution; 

(b) publish the compilation of permanent agency rules and, if practicable, 
temporary rules, adopted pursuant to the administrative procedure act or filed 
pursuant to section 15.0413, s.ubdivision 3, which shall be called "Minnesota 
Rules'' f0f ffte yeftf 0f ffte eeffl13ihttion' s f:lHBheetien; 

(c) periodically either publish .a supplement or a new compilation, which 
includes all rules adopted since the last supplement or compilation was pub­
lished and removes rules incorporated in prior compilations or supplements 
which are no longer effectivt; 

( d) pet=ieetieeH) ~ ftfl6 st:teffflt te the 8pprepFiete ageaey these revisiees 
0f ffte fltles, Wffieft wi-H, ff eElepteEI ~ ff½e egene~, tft eeeerEIBflee witft. seek-aft 
15.Q112, suBElivisiens 4e te 4g, ~ H1eEleFAi2e er siffl13lify tfle ~ 0f $e 
~ wttkeltt su0stan:tive eltet=etien include in· Minnesota' REJ.les a consolidated 
liSt of pub_lications _ incorporated by reference into the rules indicating where 
the publications are available for use or purchase by the public; 

(e) maintain an agency rules drafting department to draft or aid in the 
drafting of rules or amendments to rules for any agency in accordance with the · 
objective or other _instructions which the agency shall give the revisor; 

(f) prepare and publish an agency rules drafting guide which shall si:t out the 
form and method for drafting rules and amendments to rules, and to which all 
rules shall comply; and 

(g) copyright any compilations and or supplements in the name of the state 
of Minnesota. 
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Sec. 64. MinnesotaStatutes 1980, Section 648.50, is amended by'adding a 
subdivision to read: 

Subd. Ia. The revisor of stiltutes shall periodically prepare style and form 
revisions of rules to clarify, modernize, or simplify the text without material 
change to the rules' substance or effect. Before beginning any revision, the 
revisor shall consult the agency whose rules will be subject to the revision. 
After the revision· is prepared, the revisor sha_ll present it to the a.gency and 
reCeiye its constfnt to proceed to seek adoption of the revision. Upofl receiving 
consent,.the revisor_shall seek adoption of the rules in accordance with section 
15.0412. However, the need and reasonableness statement and any hearing 
shall be restricted to the issue of whether any material change in the substance 
and effect of the rule is proposed by the revisor. The revisor shall mail notice of 
any hearin'g ro the persons registered with the agency whose rules are the 
subject of the revision. The revisor shall pay all cost to publish notices in the 
state register and to replenish the agency's stock _of rules which exist at the time 
the revisor adopts the revised rules. 

Sec. 65.. Minnesota Statutes 1980, Section 648 .. 50, is amended by adding a 
subdivision to read: · · 

Subd. lb. The revisor of statutes shall not: 

( a) alter the sense, meaning, or effect of any rule in the course of compiling 
or publishing it; 

(b) aid an agency in the preparation of any statement concerning the need 
for or reasonableness Of a rule except as provided by section 64; 

( c) act as legal counsel for an agency" before a hearing examiner l!xcept as 
provided by section 64. 

Sec. 66. Minnesota Statutes 1980, Section 648.50, is amended by adding a 
subdivision to read: 

Subd. Jc. In order to ensure that the complete text of rules is included in the 
first compilation published pursuant to subdivision 1, clause (b), and con­
taining the revisor's certificate, the revisor may use the Minnesota Code of 
Agency Rules, the State Register, the rule files of the secretary of state, the files 
of individual agencies, the records of the hearing examiner's office, and the 
records of the attorney general. The revisor is not required to compare the text 
of a rule as shown by the other possible source documents with the text of the 
rule in the secretary of state's file. 

If any comparison of documents shows there is a_ ma_terial discrepancy in the 
text of the rule, the revisor shall include in Minnesota Rules the text in the 
secretary of state's files unless the discrepancy between the secretary of state's 
files and any of the other documenis _is the result·oJ an ob_vious unintentional 
omission or clerical error. The text published by the revispr shall correct those 
omissions and errors, The revisor shall add an appropriate footnote describing 
the apparent discrepancy in text. Before publication of Minnesota Rules, the 
revisor shall also notify the agency whose rules are affected, the attorney 
general, the chief hearing examiner, and the legislative commission to review 
administrative rules. 

If any comparison of documents shows that a rule has been filed with the 
secretary of state but apparently has not been published in the state register as 
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required by law the revisor may, unless the attorney general objects, include 
the rule in Minnesota Rules or omit the rule if the rule was a repeal but shall 
add an appropriate footnote describing the apparent fault. Before publication 
of Minnesota Rules, the revisor shall notify the agency whose rules are af­
fected, the attorney general, the chief hearing examiner, and the legislative 
commission to review administrative rules. 

If a comparison of documents shows that a rule as adopted in the state 
register has apparently not been filed with the secretary of state, the revisor . 
may not publish the rule in Minnesota Rules unless the attorney general ap­
proves the publication. Before publication of Minnesota Rules the revisor shall 
notify "the agency affected. the attorney general, the chief hearing examiner 
and the legislative commission to review administrative rules of the apparent 
lack of filing of the rule. If the revisor publishes the rule, the revisor shall add 
an appropriate footnote describing the apparent .lack of filing. 

The text of the rules in the first compilation published by the revisor is prima 
Jacie evidence -of the text of the rules as against a_ny previous documents. 
However, the previous documents may'be used to cOnstrue the text of a rule. 
Except as provided in section 71, the compilation shall not be construed as 
repealing any unpublished rule. The rules published in the compilation shall 
be construed as continuations of prior rules ·and not q.s new rules: 

Sec. 67. Minnesota Statutes 1980, Section 648.50, Subdivision 2, is 
amended to read: 

Subd. 2. The revisor of statutes shall file with the secretary of state one copy 
of ea.ch compilation or supplement which is published. The first compilation 
shall contain the revisor' s certificate that the_ -rules contained in it have been 
incorporated into the compilation in the manner required by law and that the 
incorporation is correct. Each copy thereafter shall contain therevisor's cer­
tificate that the rules esRleiReEI iR added to the compilation or supplement have 
been compared to the original rules filed with the secretary of state and are 
correctly incorporated into the compilation. 

Sec. 68. Minnesota Statutes 1980, Section 648.50, Subdivision 3, is 
amended to read: 

Subd. 3. Any subsequent.compilation or'supplement published by the revi­
sor·and containing his certificate is prima facie evidence of the administrative 
rules in all courts and proceedings. A Except as provided in section 71, a 
compilation or supplement shall not be construed as repealing an unpublished 
rule. If there is any material inco·nsistency through omissiori or otherwise 
between the first compila/ion, a subsequent compilation or supplement, the 
state register, and a rule filed with the secretary of state, and the omission or 
change was.not due to the provisions of section 70 or 71 or the correction of an 
obvious error or unintentional omission as required by section 66, the rule 
filed with the secretary shall prevail. 

Sec. 69. Minnesota Statutes 1980, Section 648.50, Subdivision 4, is 
amended to read: 

Subd. 4. (a) In preparing a compilation or supplement, the revisor ~­
altef Ille seRSe;- 111eeRiRg 9f e#eef ei ~ ftlie; 9111 may renumber rules, para­
graphs, clauses or other parts of a rule; combine or divide rules, paragraphs, 
clauses or other parts of a rule; rearrange the order of rules, paragraphs, 
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clauses, or other parts of a rule; move paragraphs, clauses, or other parts of a 
rule to another rule; remove redundant language; make minor punctuation and 
grammatical changes to facilitate the renumbering, combi_ning, dividing, and 
rearranging of rules or parts of rules; change reference ni..tmbers to agree with 
renumbered rules, paragraphs, clauses or other parts of a rule; substitute the 
proper rule, paragraph, clause, or other part of a rule for the term "this rule", 
"the preceding rule" and the like; substitute numbers for written words and 
written words for numbers; substitute the term ''rule'' for the term ''regula­
tion" when "regulation" refers to a Minnesota rule; substitute the date on 
which the rule becomes effective for the words "the effective date of this 
rule", and the like; change capitalization, punctuation, and forms of citation 
for the purpose of uniformity; correct manifest clerical or typographical errors; 
correct all misspelled words; and correct manifest grammatical and punctua­
tion errors. 

(b) The revisor shall provide headnotes as catch words to rules and, if 
appropriate, to paragraphs, clauses, or other parts of a rule. The headnotes are 
not part of the rule even if included with the rule when i.i& adopted. The revisor 
shall change headnotes to clearly indicate the subject matter of the rules. 
''Headnote'' means any text functioning as catch words to the substance of text 
and not itself communicating the substantiv.e content of the rule. 

Sec. 70. Minnesota Statutes 1980, Section 648.50, is amended by adding a 
subdivision to read: 

Subd. 4a. For purposes of any compilation or publication of the rules, the 
revisor, unless the attorney general objects, may omit any extraneous descrip­
tive or informative text which iS not an operative portion of the rule. The 
revisor may also omit effective date provisions, statements that a rule is re­
peal_ed, prefaces, appendices, guidelines, organizational descriptions, expla­
nations_ of federal or state law, and similar material. The rev is or shall cOnsult 
with the agency, the attorney general, ihe legislative commission to review 
administrative rUles, and with th"e chief hearing examiner before omitting any 
text from publication. 

Sec .. 71. Minnesota Statutes 1980, Section 648.50, is amended by adding a 
subdivision to read: 

Subd. 4b. For the purposes of any compilation or publication of the rules, 
the revisor, unless the attorney general objects, may omit any rules that, by 
their own terms, are.no longer effective or have been repealed directly by the 
agency, repealed by the legislature, or declared unconstitutional or otherwise 
void by a court of last resort. The revisor shall not remove a rule which is 
suspended and not fully repealed, but shall, if practicable, note the fact of 
suspension in Minnesota Rules. The revisor shall consult the agency involved, 
the attorney general, the chief hearing examiner, and the legislative commis­
sion to review ad"!inistrative rules_before omitting a rule from pUblication. 

Sec. 72. Minnesota Statutes 1980, Section 648.50, Subdivision 6, is 
amended to read: 

Subd. 6. In determining the drafting form of rules the revisor shall: 

(a) minimize duplication of statutory language; 

(b) not permit incorporations into the rules by reference of publications 
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which are not conveniently available to the public; 

(c) to the extent practicable, use plain language in rules and avoid technical 
language; and 

(d) amend rules by showing the text of the rule, paragraph, clause, or other 
part of a rule being amended .as necessary to provide adequate notice of the 
nature of the proposed amendment, as it is shown in the latest compilation or 
supplement, or, if not yet published in a compilation or supplement, then as the 
text is shown in the state register, with changes shown by striking and un­
derlining Words. 

Sec. 73. [REPEALER.] 

Minnesota Statutes 1980, Sections 15.015; 15.02; 15.03; 15.04; 174.06, 
Subdivision 6; 245.04; 245.05; 245.06; and 245.07 are repealed. 

Sec. 74. [EFFECTIVE DATE.] 

Sections I to 73 are effective July I, 1981.'' 

Delete the title and ·insert: 

"A bill for an act relating to administrative procedures; providing for 
changes in the recompilation, publication, and drafting of administrative rules; 
modifying the powers of the reviser of statutes with respect to compiling, 
publishing, and drafting of administrative rules; clarifying which rules are to 
be published; fixing a common nomenclature for certain steps in the adminis­
trative process; extending statutory standard definitions of terms and principles 
of construction to administrative rules; providing for the effect of transferring 
responsibilities between agencies; removin·g certain obsolete terms and clari­
fying certain language; amending Minnesota Statutes 1980, Sections 3.965, 
Subdivision 2; 15.041 I, Subdivisions 2 and 3; 15.0412, _Subdivisions I, la, 
2a, 4, 4c, 4d, 4e, 4f, 4g, 4h, 5, 7, 8, 9 and IO; 15.0413; 15.0415; 16.86, 
Subdivision 2; 62E. IO, Subdivision 8; 121. 931, Subdivision 8; 121. 932, 
Subdivision 3; 182.655, Subdivision I; 238.09, Subdivision 9; 271.06, Sub­
division 7; 299A.03, Subdivision 6; 360.015, Subdivisions 4, 5 and 16; 
645.07 I, Subdivision I; 645.08; 645.11; 645. I 2, Subdivision I; 645.13; 
645.14; 645.15; 645.18; 645.19; 645.20; 645.21; 645.23; 645.24; 645.26, 
Subdivisions I and 2; 645.31, Subdivision I; 645.34; 645.35; 645.36; 
645.37; 645.39; 645.40; 645.41; 645.44, Subdivision I; 645.45; 645.451, 
Subdivision I; 645.46; 645.48; 648.31, Subdivision 6; 648.50, Subdivisions 
I, 2, 3, 4 and 6, and by adding subdivisions; proposing new law coded in 
Minnesota Statutes, Chapters 15 and 645; repealing Minnesota Statutes 1980, 
Sections 15.015 to 15.04; 174.06, Subdivision 6; and 245.04 to 245.07.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davies from the Committee on Judiciary, to which was referred 

S. F. No. 516: A bill for an act relating to handicapped persons; prohibiting 
persons serving as foreign language interpreters or interpreters for persons with 
hearing or speaking impairments from disclosing communications made to 
them during the course of civil, criminal or_ administrative proceedings; 
amending Minnesota Statutes 1980, Sections 546.44, by adding a subdivision; 
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595.02; 611.30; 611.31; and 611.33, by adding a subdivision. 

Reports the same back with the reco_mmendation that the bill be amended as 
follOws: · 

Page I, after line 12, insert: 

"Section I. Minnesota Statutes 1980, Section 546.42, is amended to read: 

546.42 [IIA~IE>ICAPPIOE> PERSONS HANDICAPPED IN COMMUNICA-
TION; INTERPRETERS.] 

For the purposes of sections 546.42 to 546.44 a ~aRdie•~~•d person handi­
capped in communication is one who, bec3use of a hearing, speech or other 
communication disorder, or because of the inability to speak or comprehend 
the English language, is unable to understand the proceedings in which he is 
required to participate, or when named as a party to a legal proceeding, is 
unable by reason of such deficiency to obtain due process of law." 

Page I, line 16, delete "cannot" and insert "shall not'' 

Page I, line 17, delete "handicapped" and after "person" insert "handi-
capped in communication' ' 

Page I, line 17, delete "compelled" and insert "allowed" 

Page I, lines 17 and 18, after "any" insert "privileged" 

Page I, lines 18 and 19, delete "handicapped" 

Page 3, lines 21 , 22, 23, and 25, delete "handicapped" 

Page 3, lines 21 and 25, after "pe,son" insert ''handicapped in communi-
cation'' 

Page 3, line 23, delete "such" and insert "the" 

Page 4, lines 3, 24, 25, and 26, delet_e "handicapped" 

Page 4, line 3, after ·"persons" inse~ "handicapped in communication" 

Page 4, line 4, strike "such persons" and insert "them" 

Page 4, lines 6 and 7, strike "such" 

Page 4, line 7, after "persons" insert "handicapped in communication" 

Page 4; line 12, strike "handicapped" 

Page 4, line 13, after the first "person" insert" handicapped in communi-
cation'' 

Page 4, line 23, delete ''cannot" and insert "shall not" 

Page 4, line 24, after ··perso_n" insert "handicapped in communication" 

Page 4, line 24, delete "compelled'' and insert "allowed" 

. Page 4, lines 24 and 25, after "any" insert "privileged" 

Page 4, line 27, delete "such" and insert "an" 

Re.number the sections in sequence 

Amend the title as follows: 
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Page I, line 2, delete "handicapped" 

Page I, line 2, after the first "persons" insert "handicapped in communi­
cation•• 

Page I, line 8, after "Sections" insert "546.42;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Da_vies from the·Committee on Judiciary, to which was referred 

S. E No. 188: A bill for an act relating to crimes; regulating the furnishing 
and possession of tear gas compounds; providing penalties; amending Minne­
sota Statutes 1980, Section 624.73. 

Reports the same back with the recorimlendation that the bill be amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section I. [624.731] [TEAR GAS AND TEAR GAS COMPOUNDS.] 

Subdivision I. [DEFINJTIONS.] For the purposes of this section, "autho-
rize_d tear gas compound'' means any sUbstance composed of a mixture of a 
/achrymator including chloroacetophenone, alpha-chloroacetophenone, 
orthochlorobenzalmalononitrile or oleoresin capsicum, and the chemical 
commonly known as tear gas. 

Subd. 2. [AUTHORIZED POSSESSION; USE.] Except as provided in 
subdivisions 3 and 4, a person may possess and use an authorized tear gas 
compound in the exercise of reasonable force in defense of the person or his 
property only if it is propelled from an aerosol container, labelled with or 
accompanied by clearly written instructions' as to its use and· the dangers 
involved in its use, and dated to indicate its anticipated useful life. 

Subd. 3. [PROHIBITED POSSESSION; USE.] (a) No person under the age 
of 16 shall possess or use an authorized tear gas compound except by written 
permission of his parent or guardian. (b) No person prohibited from possess­
ing a pistol pursuant to .section 624.713, subdivision 1, clause (b), shall 
possess or use an authorized tear gas compound. '( c) No person prohibited from 
possessing a pistol pursuant to section 624.713, subdivision 1, clauses (c) to 
(e); shall possess or use an authorized tear gas compound, except that the 
certificate or other proof required for possession of a handgun shall not apply. 
(d) No person shall possess or use tear gas or a tear gas compound other than 
an authorized tear gas compound. 

Subd. 4. [PROHIBITED USE.] (a) No person shall knowingly, or with 
reason to know, use _tear gas, a tear gas compound, or an authorized tear ga:S 
compound_ on or against a peace officer who is in the performance of his duties. 
(b) No person shall use tear gas, a tear gas compound, or an authorized tear 
gas compound except as authorized in subdivision 2 or subdivision 6. (c) Tear 
gas or a tear gas compound shall legally constitute a weapon when it is used iri 
the commiss(qn of a crime. 

Subd. 5. [PROHIBITED SALE.] Except as provided in subdivisions2 and 
6, no person shall knowingly furnish or sell tear gas or a tear gas compound to 
another person. No person shall knowingl~ furnish or sell an authorized tear 
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gas compound to a person prohibitedfrom possessing it by subdivision 3. No 
person shall knowingly furnish or sell an authorized tear gas compound wh.ich 
Jails- to meet the requirements of subdivision 2, 

Subd. 6. [EXCEPTIONS.] Nothing in this section shallprohibit the posses• 
sion or use ofby, or the sale of furnishing of, tear ga~. a tear gas compound, or 
an alithorized tear gas compound to, a la.w enforcement agency, peace officer, 
the 11.(ltional guard Or reserves, or a member ofthe}iational guard or reserves .. 
for use in their ojf(cial duties. 

Subd. 7. [EXEMPTION.] Tear gas, tear gas compounds, and authorized 
tear gas compounds shall not be classified as an obnoxious or harmful gas, 
fluid, or substance under section 609.60, clause (5 ). 

Subd. 8. [PENALTIES.] (a) The following violations of this section shall be 
considered a felony: 

(I) The Possession or use of tear gas, a tear gas compound, or an authorized 
tear gas compound by a person specified in subdivision 3. clause (b). 

(2) Knowingly selling or furnishing of tear gas, a tear gas compound, or an 
authorized tear gas cpmpound to a person specified i11 subdivision 3.- clause 
(b). 

(b) The following violation of this section shall be considered a gross mis­
demeanor and shqll be punished by not less than 90 days in jail: The prohibited 
use oftea,r gas, ·a tear gas compound, or an authorized tear gas ,;:Ompoimd as 
specified in subdivision 4, clause (a). 

( c) The following violations of this section shall be considered a misde­
meanor: 

(1) The possession or use of tear gas, i1. iear'gas compound, or an authorized 
tear gas compound.which fails to meet.the requirements of subdivision 2 by any 
person except as allowed by subdivision 6. 

(2) The possession or use of an authorized tear gas compound by a person 
specified in subdivision 3, clause (a) or clause (c). · 

(3) The use of tear gas, a tear gas compound, or an authorized tear g!ls 
compound except as allowed by subdivision 2 or subdivision 6. 

(4) Knowingly selling or furnishing an authorized tear gas compound to a 
person specified in subdivision 3, clause (a) or clause (c). 

(5) Selling or furnishing of tear gas or a tear gas compound other thanan 
authorized tear gas compound. to any person except as allowed by subdivision 
6. . 

Subd. 9. [LOCAL REGULATION.] This section shall be the exclusive 
regulation of the possession·, use, sale, and furn_ishing of tear gas, tear gas 
compounds, and authorized tear gas compounds in Minnesota. This section 
shall supersede and preempt all.regulation of the possession, use, sale, and 
furnishing of tear gas and tear gas compounds by political subdivisions. 

Sec. 2. [REPEALER.] 

Minnesota Statutes 1980, Section 624.73, is repealed. 

Sec. 3. (EFFECTIVE DATE,] 
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Sec/ions 1 and 2 are effeclive 1he day following final enactment provided 
that an authorized tear gas compound need not meet the labelling and dating 
requirements of section 1 until January·], 1982." 

Amend the title as follows: 

Page I, delete lines 2 to 4 and insert: 

"relating to crimes; regulating the possession, use, sale, and furnishing of 
tear gas and tear gas compounds; providing penalties; proposing new law 

· coded in Minnesota Statutes, Chapter 624; repealing Minnesota Statutes 1980, 
Section 624. 73." 

And when so amended the bill do pass. Amend.ments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
were referred · 

H. F. Nos. 339 and 487 for comparison with companion Senate Files, 
reports the following House Files were found not identical with their compan-
ion Senate Files as follows: · 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
tf.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

487 229 
339 323 

Pursuant to Rule 49, the Committee ori Rules and Administration recom­
mends that H.F. No. 487 be amended as follows: 

Page 2, lines 8 and 9, delete "Ramsey county board of commissioners'' and 
ins~rt _'"commissioner of revenue·' 

Page 2, line 9, delete everything after "shall" 

Page 2, delete line IO 

Page 2, line 11, delete "submit the list" and.insert" immediately give f!Olice 
thereof' · 

Page 2, line 11, after "The" delete '' list'.' and insert " notice" 

Page 2, line 13, delete "buildings or structures" and insert "improve-
ments'' · 

Page 2, lines 14 and 15, delete "Ramsey county board of commissioners' 
list' and insert .. commissioner's notice" 

Page 2, line 17, delete "for" and insert "infavorof' 

Page 2, line 19, delete "name of the" and "or" 

Page 2, line 21, delete "be" and insert "must"· 

Page 2:, line 21, delete "utilized" and insert "be used" 

Page 2, lille 21, delete "a" 

Page 2, line 22, delete "portion" and insert "some" 

Page 2, line 23, before the period insert "; or (iii) allow the parcel to be 
disposed of pursuant to chapter 282" 
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Page 2, line 28, delete "for" and insert "in favor of' 

Page 2, delete line 29 

795 

Page 2, line· 30, delete "county board of commissioners" and insert", the 
taxing subdivision'' 

Page 2, line 32, delete "conveyed" and insert "released." 

Page 2, lines 32 and 33, delete "to the state" 

And when so amended H.F. No. 487 will be identical to S. F.No. 229, and 
further recommends that H. F. No. 487 be given its second reading and 
substituted for S. F. No. 229, and that the Senate File be indefinitely post­
poned. 

Pursuant to Rule 49, the Committee on Rules and Administration recom­
mends that H. F. No. 339 be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section l. [MAINTENANCE NOT REQUIRED FOR CERTAIN TOWN 
ROADS.] . 

The town boards of the towns in St. Louis County may by resolution deter­
mine whether to open Or maintain town roads upoti which no maintenance or 
construction work has been done for 25 years or more when duly authorized by 
a vote of the electors of any annual meeting or a special meeting called for that 
purpose. The provisions of Minnesota Statutes, Section 163.16 shall not apply 
to town roads upon which no maintenance or construction work has been done 
for 25 years or more. 

Sec. 2. [EFFECTIVE DATE.] 

This act is effectiVe for each town in St. Louis County upon the approv.al of 
the town bodrd of supervisors of that town arid upon compliance with Minne: 
sotaStatutes, Section 645 .021." 

Delete the title and insert: 

'' A bill for an act relating to towns in St. Louis County; providing a method 
for deteffilining whether to open or maintain certain town.roads." 

And when so amended H. F. No. 339 will be identical to S. F.No. 323, and 
further recommends that H. F. No. 339 be given its second reading and 
substituted for S. F. No. 323, and that the Senate File be indefinitely post­
poned. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary 
of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
were referred 

H.F. Nos. 347, 634, 876, 1075, and 1083 for comparison with companion 
Senate Files, reports the following House Files were found identical and rec­
ommends the House Files be given their second reading and substituted for 
their companion Senate Files as follows: · 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

347 523 1083 990 
634 529 
876 581 

1075 991 

and that the above Senate Files be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary 
of the Senate on behalf of the Committee on Rules and Administration. Report 
adopted. 

Mr. Moe, R.D . .from the Committee on Rules and Administration, to which 
were referred 

H. F. Nos. 131 and 604 for comparison with companion Senate Files, 
reports the following House Files were found not identical with their compan-
ion Senate Files as follows: · 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. NO. S.F. No. H.F. No. S.F. No. 

131 154 
604 791 

Pursuant to Rule_ 49, the Committee on Rules and Administration recom-
mends that H. F. No. 131 be amended as follows: 

Page I, line 12, delete "subdivisions" and insert "a subdivision" 

Page 1, line 14, delete "civilly or" 

Page 1 , line 15, delete "criminolly" 

Page I, line IS, after "liable" insert "in a civil or criminG.l proceedi"r:ig" 

Page I, line 15, delete everything after "releasing" 

Page I, line 16, delete everything before "to" and after "county" insert a 
comma 

Page I, line 20, before the semicolon insert "any of the following informa-
tion relating to the drawer's account'· 

Page I, line 26, after "during" insert a a comma 

Page 2, line 3, delete "current" and insert "last known" 

Page 2, after line 4, insert: 

".Sec. 2. Minnesota Statutes I 980, Section 609.535, is amended by adding a 
subdivision to read:" 

Page 2, delete lines 6 to 11, and insert "HOLDER.] If there is a written. 
request to a drawee ftom a payee or holder of a check or other order for the 
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payment of money that has been dishonored other than by a stop payment 
order, accompanied with a photostatic copy of the dishonored check or other 
order for payment of money, the drawee shall not be liable in a civil or criminal 
proceeding for releasing to the payee or holder any of the following-informa­
tion relating to the drawer's account:" 

Page 2, line 12, after ''Whether'' insert a comma and before'' order'' delete 
"'the" and insert "other" 

Page 2, line· 13, after "pQ.ymfnt': insert a comma 

Page 2, line 17, delete "most current" and insert "last known" 

Page 2, delete line 19, and insert: 

"Sec. 3. Minnesota Statutes 1980, Section 609.535, is amended by adding a 
subdivision to read: 

Subd. 8. [NOTICE.] The provisions of subdivisions 6 and 7 shall not be 
applicable unless the notice to. the maker or drawer required by subdivision 3 
states .that if the check or other order for the payment of money is not paid in 
full within five business days ajier receipt of the notice, the drawee may release 
information relating to the issuer's account to the payee or holder of the check 
or other order for the payment of money and to law enforcement an.d prosecut­
ing authorities. No person shall be liable for threatening a criminal action to 
collect a civil obligation solely because of inclusion of the language permitted 
to be contained in the notice' by this subdivision. 

Sec. 4. Minnesota Statutes 1980, Section 609.535, is amended by adding a 
subdivision to read: 

Subd. 9. [CONFIDENTIALITY OF INFORMATION.] Any information" 

Page 2, line 21, delete the comma after "delivered" 

Page 2, line 22, delete the comma after "delivery" 

Page 2, line 26, delete "2" and insert "5" 

Page 2, line 27, delete_ "Section/" and insert "This act" 

Amend the title as follows: 

Page I, line 7, before "amending" insert "providing notification of the 
release of information; restric.ting further disclosure of information released;" 

And when so amended H.F. No. 131 will be identical to S. F.No. 154, and 
further recommends that H. F. No. 131 be given its second reading and 
substituted for S. F. No. 154, and that the Senate File be indefinitely post­
poned. 

Pursuant to Rule 49, the Committee on RUies and Administration recom­
mends that H. F. No. 604 be amended as follows: 

Page 3, line 20, delete "no less than that" 

Page 3, line 21, strike ''. allowed for state employees pursuant to section 
471.665," 

Page 3, line 22, strike "subdivision I" 
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Page 3, line 22 before the semicolon, insert ''to be set by the governing body 
that sets the compensation of the election judge'' 

And when so amended H.F. No. 604 will be identical to S. F.No. 791, and 
further recommends that H. F. No. 604 be given its second reading and 
substituted for S. F. No. 791, and that the Senate File be indefinitely post­
poned. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary 
of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

SECOND READING OF SENA TE BILLS 

S. F. Nos. 272,692,533, 1118, 576, 771,726,513,268,388,269,517, 
732,595, 1043, 516 and 188 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 829,258,168,371,487,339,347,634,876, 1075, 1083, 131 
and 604 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Spear moved that the name of Mrs. Stokowski be added as co-author to 
S. F. No. 452. The motion prevailed. 

Mr. Petty moved that the name of Mr. Dahl be added as co-author to S. F. 
No. 730. The motion prevailed. 

Mr. Sikorski moved that the name of Mrs. Stokowski be added as co-author 
to S. F. No. 842. The motion prevailed. 

Mr. Peterson, R. W. moved that the name of Mr. Lessard be added as 
co-author to S. F. No. 985. The motion prevailed. 

Mrs. Lantry moved that the name of Mrs. Stokowski be added as co-author 
to S. F. No. 1011. The motion prevailed. 

Mr. Humphrey moved that the name of Mr. Dahl be added as co-author to S. 
F. No. 1082. The motion prevailed. 

Mr. Humphrey moved that the name of Mr. Dahl be added as co-author to S. 
F. No. l086. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Merriam be added as co-author to 
S. F. No. 1237. The motion prevailed. 

Mr. Davis moved that the name of Mr. Rued be added as co-author to S. F. 
No. 1242. The motion prevailed. 

Mr. Humphrey introduced-

Senate Resolution No. 49: A Senate resolution acknowledging April as 
cancer control month in Minnesota. 

Referred to the Committee on Rules and Administration. 
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H.F. No. 117: A bill for an act relating _to gener.al assistance; removing the 
presumption of eligibility frolTl general assistance; providin_g_ that applications 
be permitted no later than four days after assistance is requested; requiring that 
determinations be made with respect to the need for emergency general assis­
tance; providing that eligibility determinations for general assistance be made 
no later than 30 days following application; providing that the first general 
assistance grant be computed for eligible applicants from the time when assis­
tance is request_ed; requiring vendor payments of grants uritil eligibility deter­
minaiions are· complete; amending Minnesota Statutes 1980, Sections 
256D.07 and 256D.09, Subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who VQted i.n the-affinnative were: 

Ashbach 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Dahl 
Davies 
Davis 
Dieterich 
Engler 

Frank 
Frederickson 
Hanson 
Hughes 
Humphrey 
JohnsOri 
Keefe 
Knoll 
Knutson 
Kroening 
Kronebllsch 

· Langseth 

Lantry 
Lindgren 
Luther 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 
Olhoft 
Pehler 
Penny 
Peterson,C.C. 
Peterson,D.L. 

Peterson, R. W. 
Petty 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Solon 
Spear 
Stem 
S1okowski 

So the bill passed and its title was agreed to. 

Stumpf 
Taylor 
Tennessen 
Ulland 
Vega 
Waldorf 
Wegener 
Willet 

S. F. No. 356: A bill for an act relating to taxation: authorizing certain 
taxing districts to provide property tax exemption or abatement for· certain new 
business facilities: requiring an adjustment of the EARC valuation; adjusting 
the local government aid formula; requiring a report from the commissioner of 
revenue; requiring county approval and providing for a reverse referendum; 
amending Minnesota Statutes 1980, Sections 124.212; and 477A.01, Sub­
division 4; proposing new law coded in Minnesota Statutes, Chapter 273. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 34 and nays 23, as follows: 

Those who voted in the affirmative were: 

Berg Hanson Moe, R. D. Petty Stem 
Bernhagen .. Hughes Nelson Ramstad Taylor 
Bertram Humphrey Olhoft Renneke Ulland 
Chmielewski Johnson Pehler Rued Vega 
Davis Knutson Penny Schmitz Wegener. 
Engler Langs·e1h Pe1erson,C.C. Setzepfand1 Willet 
Frederickson Lindgren Pe1erson,D.L. ·salon 

Those who voted in the negative were: 
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Ashbach 
Belanger 
Benson 
Berglin 
Brataas 

Dahl 
Davies 
Dieterich 
Frank 
Keefe 
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Knoll 
Kroening 
Kronebusch 
Lantry 
Luther 

Merriam 
Moe, D. M. 
Peterson,R. W. 
Sieloff 
Spear 

So the bill passed and its title was agreed to. 

CONSENT CALENDAR 

[31ST DAY 

Stokowski 
Stumpf 
Waldorf 

S. F. No. 825: A bill for an act relating to courts; abolishing the maintenance 
of certain court records; amending Minnesota Statutes 1980, Sections 485.07; 
548.08; 548.15; 548.22; 548.24; and 572.22, Subdivision 1. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirtnative were: 

Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davies 
Davis 

Dieterich 
Engler 
Frank 
Frederickson 
Hanson 
Hughes 
Humphrey 
Johnson 
Knoll 
Knutson 
Kroening 

Kronebusch 
Langseth 
Lantry 
Lindgren 
Luther 
Merriam 
Moe, D. M. 
Moe. R. D. 
Nelson 
Olhoft 
Pehler 

Penny 
Peterson,D.L 
PeterSon,R.W. 
Petty 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Solon 

So the bill passed and its title was agreed to. 

Spear 
Stem 
Stokowski 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegener 

S. F. No. 718: A bill for an act relating to marriage; making the age of 
consent requirements for boys the same as for girls; amending Minnesota 
Statutes 1980, Section 517.02. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The.roll was called, and there were yeas 55 and nays 2, as follows: 

Those who voted in the affinnative were: 

Ashbach 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davies 

Davis 
Dieterich 
Engler 
Frank 
Frederickson 
Hanson 
Hughes 
Humphrey 
Johnson 
Keefe 
Knoll 

Knutson 
Kronebusch 
Langseth 
Lantry 
Lindgren 
Luther 
Merriam 
Moe, D. M. 
Moe, R D 
Nelson 
Olhoft 

Pehler 
Penny 
Peterson,C.C. 
Peterson ,D. L. 
Peterson,R.W. 
Petty 
Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 

Messrs. Kroening and Waldorf voted in the negative. 

So the bill passed and its title was agreed to. 

Sieloff 
Solon 
Spear 
Stem 
Stokowski 
Stumpf 
Taylor 
Ulland 
Vega 
Wegener 
Willet 
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H. F. No. 214: A bill for an act relating to labor; regulating certain steam 
engine and boiler operators; exempting certain operators from testing require­
ments; amending Minnesota Statutes 1980, Section 183.411. 

Was read the·third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Ashbach 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davies 
Davis 

Dieterich 
Engler 
Frank 
Frederickson 
Hanson 
Hughes 
Humphrey 
Johnson 
Keefe 
Knoll 
Knutson 
Kroening 

Kronebusch 
Langseth 
Lantry 
Lindgren 
Luther 
Merriam 
Moe, D,M. 
Moe, R. D. 
Nelson 
Olhoft 
Pehler 
Penny 

Peterson,C.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
·Ramstad 
Renneke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Solon 
Speru-

So the bill passed and its title was agreed to. 

Stem 
Stokowski 
Stumpf 
Taylor 
Ulland 
Vega 
Waldotf 
Wegener 
Willet 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were Tead the first tiine and referred to the committees 
indicated. 

Mr. Chmielewski introduced-

S.F. No. 1250: A bill for an act relating to taxation; creating a new property 
classification and providing a reduced assessment ratio for commercial and 
industrial property; amending Minnesota Statutes 1980, Section 273.13, Sub­
division 9. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Rued, Bertram, Benson, Berg and Dicklich introduced-

S.F. No. 1251: A bill for an act relating to health; changing the mandatory 
fluoridation program to an optional one; amending Minnesota Statutes I 980, 
Section 144.145. 

Referred to the Committee on Health, Welfare and Corrections. 

Messrs. Davies, Dahl" and Keefe introduced-

S.F. No. 1252: A bill for an act relating to insurance; removing insurance 
solicitors from insurance licensing pr_ovisions; prescribing certain.fees; pro­
viding for licensing of certain legal entities as agents; providing for the licens­
ing of other insurance agents; providing for examinations; providing excep­
tions to the licensing requirements; authorizing temporary licenses; providing 
for appointment of agents by insurers; .prohibiting certain persons from ob­
taining an agent's license; providing for the revocation or suspension of li­
censes upon specified conditions; providing for the surrender, loss, or des-
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truction of licenses; prescribing certain powers of the commissioner; authoriz­
ing the sale of contracts on -a variable basis without licensure in certain cir­
cumstances; authorizing the commissioner to promulgate rules; prescribing 
penalties; amending Minnesota Statutes 1980, Sections 60A.02, Subdivision 
7; 60A.14, Subdivision I; 60A.17, Subdivisions I, 3, 5, 6, 10, 12, and 13, 
and by adding subdivisions; repealing Minnesota Statutes 1980, Sections 
60A.02, Subdivision 8; and 60A. l 7, Subdivisions 2, 2a, 2b, 4, Sa, 6a, 7, and 
9. 

Referred to the Committee-on Commerce. 

Mr. Knoll introduced-

S .F. No. 1253: A bill for an act relating to consumer protection; providing 
for a definition of building materials which may contain urea formaldehyde; 
providing for exceptions; amending Minnesota Statutes 1980, Section 
325F. l 8, by adding a subdivision. · 

Referred to the Committee on Commerce, 

Mr. Ramstad introduced-

S.F. No. 1254: A bill for an act relating to state government; changing the 
name of the department of public we_lfare to the department of social services; 
amending Minnesota Statutes 1980, Section 245.03. · 

Referred to the Committee on Government.ii Operations. 

Messrs. Berg, Bernhagen, Frederick, Setzepfandt and Peterson, C .. C. in­
troduced-

S.F. No. 1255: A bill for an act relating to taxation; exempting sales of 
certain food products from· the sales tax; amending Minnesota Statutes l 980, 
Section 297A.25, Subdivision I. 

Referred to the Committee on Taxes and· Tax Laws. 

Messrs. Ulland, Stumpf, Ramstad, Mrs. Kronebusch and Mr. Knoll in­
troduced-

S.F. No. 1256: A bill for an act relating to state government; directing the 
commissioner of administration to obtain state office space in certain types of 
historically significant buildings when practical; authorizing the commissioner 
tO lease or provide space iri state buildings for commercial, cultural, recre­
ational, and educational activities; amending Minnesota Statutes 1980, Section 
16.243; proposing new law coded in Minnesota Statutes, Chapter 16. 

Referred to the Committee On Governmental Operations. 

Messrs. Frank and Merriam intr0duced-

S.F. No. 1257: A bill for an act relating to drainage; eliminating requirement 
for auditor's lien statement; changing payment procedures for assessments for 
certain ditches and drainage systems; amending Minnesota Statutes 1980, 
Sections 106.371; 106.381; 106.391; 106.401; 106.411, Subdivision 9; 
106.471, Subdivisions 5 and 6; 106.491; and 112.64, Subdivision 2; repealing 
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Minnesota Statutes 1980; Sections 106;341, 106.351 and 106.361. 

Referred to the Committee on· Agriculture and Natural Resources. 

Messrs. Ulland, Purfeerst and Ashbach introduced-

S.F: No. 1258: A biU for an act.relating to state contracts; requiring public 
work .contracts to contain an equitable adjustment clause; proposing new law 
coded in Minnesota Statutes 1980, Chapter 446. 

Referred to the Committee on Governmental Operations. 

Mr. Humphrey introduced~ 

S.F. No. 1259: A bill for an act relating to Independent School District No. 
28 I, Robbinsdale; providing an alley system for at large election of school 
board members. 

Referred to the Committee on Elections and Jleapportioninent. 

Messrs. Lessard, Johnson, Hanson, Willet and Merriam introduced-

. S.F. No. 1260: A bill for an act relating to taxation; providing that owners or 
occupants of auxiliary forest lands and owners of forest lands under the tree 
growth tax law shall not be required to build or maintain partition fences; 
amending Minnesota Statutes 1980, Sections 88.49, by adding a subdivision; 
and 270.38, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Chmielewski introduced-;:-

S.F. No. 1261: A bill for an act relating to health; altering the definition of 
certain terms in the certificate of need ad; allowing health care facilities to 
change some services under certain circumstances without obtaiiling a certifi~ 
cate of need; amending Minnesota Statutes 1980, Section 145.833, Subdivi­
sion 5. 

Referred to the Committee on Health, Welfare and Corrections. 

Messrs. Merriam and Peterson, R.W. introduced-

S.F. No. 1262: A billfor an act relating to the Coon Creek watershed district; 
authorizing an annual administrative levy by the district. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Merriam and Setzepfandt introduced-

S.F. No. 1263: A bill for an act relating to commerce; prohibiting certain 
sales of gasoline for prices which are determined by certain factors other than 
actual gallonage received; proposing new Jaw coded in Minnesota Statutes, 
Chapter 296. 

Referred to the Committee on Commerce. 

Mr. Merriam· introduced-

S. F. No. 1264: A bill for an act relating to taxation; correcting .the formula 
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for limiting the property tax credit for transmission lines; amending Minnesota 
Statutes l980, Section 273.42, Subdivision 2. 

Referred to the Committee on Taxes and Tax Laws. 

Mrs. Lantry introduced-

S .F. No. 1265: A bill for•an act relating to the Battle Creek watershed 
district; permitting.deferral of special assessments in certain cases of hardship·. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Bertram introduced -

S.F. No. 1266: A bill for an act relating to retirement; granting an option as 
to public employees retirement association membership to employees of public 
hospitals, nursing homes and e;,c.tended care· facilities; proposing new law 
coded in Minnesota Statutes,. Chapter 355; repealing Minnesota Statutes 1980, 
Section 355. 73, Subdivision_.6. 

Referred to the Committee· on Public Employees and Pensions. · 

Messrs. Kroening, .Wi11et and Mrs. Lantry introduced-

S.F. No. 1267: A bill for an act relating to public employment; creating a 
new bargaining unit for state employees; amending Minnesota Statutes I 980, 
Section 179.741, Subdivision I, and by adding a subdivision. 

Referred to the COmmittee on Public Employees and Pen_sions. 

Without objection, the Senate reverted to the Order of Business of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 

CONFIRMATION 

Mr. Merriam moved that the report from the Committee on Agriculture and 
Natural Resources, reported April 6, 1981, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Merriam moved that the foregoing report be now adopted. The motion 
prevailed .. 

Mr. Merriam moved that in accordance with the report from the Committee 
on Agriculture and Natural Resources, reported April 6, 1981, the Senate, 
having given its advice, do now consent to and confirm the appointment of: 

WATER PLANNING BOARD 

Alvin Payne, Rt. I, Box 40, DeGraff, Chippewa County, effective August 
13, 1980, for a term expiring June 30, 1982. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Spear moved that the report frorn the Committee on Public Employees 
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and Pensions, reported April 6, 1981, pertaining to appointments, be taken 
from the table. The motion prevailed. 

Mr. Spear moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Spear moved that in accordance with the report from the Committee on 
Public Employees and Pensions, reported April 6, 1981, the Senate, having 
given its advice, do now consent to and confirm the appointments of: 

PUBLIC EMPLOYMENT RELATIONS BOARD 

Karl F. Landholm, 735 Arbogast, St. Paul, Ramsey County, effective June 
12, 1980, for a term expiring the first Monday in January, 1982. 

Karen A. Olsen, 1809 41st Avenue NE, Minneapolis, Anoka County, ef­
fective April 20, 1979, for a term expiring the first Monday in January, 1983. 

The motion prevailed. So the appointments were confirmed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Moe, R.D. moved that the Senate do now adjourn until 11:00 a.m., 
Thursday, April 9, 1981. The motion prevailed. 

Patrick E. Flahaven, Secretary of the 'Senate 




