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JOURNAL OF THE SENATE

NINETY-SIXTH DAY
St. Paul, Minnesota, Wednesday, April 9, 1980

The Senate met at 10:00 o’clock a.m. and was called to order
by the President.

CALL OF THE SENATE

Mr. Davies imposed a call of the Senate. The following Sen-
ators answered to their names:

Gearty
Gunderson
Hughes
Jensen
Johnson
Kirchner
ﬁleinbaum

naak
Laufenburger

Lesaard
Menning
Merriam
Moe
Nelson
Olson
Omann
Penny
Perpich

Peterson
Pillsbury

Schmitz
Setzepfandt
Sikorski
Sclon
Staples

[26TH DAY

Stern
Stokowaki
Strand
Stumpf
Ulland, J
Wegener
Willet

The Sergeant at Arms was instructed to bring in the absent

members,

Prayer was offered by the Chaplain, Rabbi Joseph W, Wiesen-

berg.

The roll was called, and the following Senators answered to

their names:

Anderson
Ashbach
Bang
Barrette
Benedict
Bernhagen
Brataas
Chmielewski
Coleman
Davies
Dieterich
Dunn
Engler

Frederick
Gearty
Gunderson
Hanson
Hughes
Humphrey
Jensen
Johnson
Keefe, J.
Kirchner
Kleinbaum
Knaak
Knoll

Knutson
Laufenburger
Lessard
Luther
McCutcheon
Menning
Merriam
Moe

Omann
Penny
Perpich
Peterson
Pillsbury
Purfeerst
Renneke
Rued
Schaaf
Schmitz
Setzepfandt
Sieloff
Sikorski

The President declared a quorum present.

of the Journal was dissensed with and the Journal,
as printed and corrected, was approved.

The readin

MEMBERS EXCUSED

Mr, Sillers was excused from the Session of today. Mr. Spear
was excused from the Session of today until 2:30 o'clock p.m.

go]on
pear
Staples
Stern
Stokowski
Strand
Stumpf
Tennessen
Ueland, A.
Ulland, J.
Vega
Wegener
Willet
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Mr. Benedict was excused from the Session of today from 10:00
o'clock a.m. to 2:00 o’clock p.m. Mr. Ueland, A. was excused from
the Session of today until 2:00 o'clock p.m. Mr. Keefe, S. was
excused from the Session of today until 8:00 o’clock p.m. Mr.
Bang was excused from the Session of today from 11:45 o’clock
am. to 2:00 o’clock p.m. Mrs, Staples was excused from the Ses-
sion of today from 11:30 o’clock a.m. to 2:00 o’clock p.m. Mr.
Dieterich was excused from the Session of today until 11:15
o’clock a.m. Mr. Knutson was excused from the Session of today
until 11:15 o’clock p.m. Mr. Ogdahl was excused from the Session
of today from 3:00 to 7:00 o’clock p.m. Mr. Kirchner was excused
from the Session of today at 12:00 noon.

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the firat time and referred to the
committees indicated.

Mr. Davies introduced—

S. F. No. 2431: A bill for an act relating to elections; clarifying
certain sanctions imposed for violation of fair campaign practices
act; providing a good faith exception; amending Minnesota Stat-
utes 1978, Section 210A.39.

Referred to the Committee on Elections.

Mr. Davies introduced—

S. F. No. 2432: A bill for an act relating to trade regulations;
redefining certain elements of the franchise relationship; broaden.
ing the exemption from registration for certain transactions;
amending Minnesota Statutes 1978, Sections 80C.01, Subdivisions
4, 9, and by adding subdivisions; and 80C.03.

Referred to the Committee on Commerce.

Mr. Davies introduced—

S. F. No. 2433: A bill for an act relating to estates; removing
authority for certain dispositions of multiparty accounts by will;
amending Minnesota Statutes 1978, Section 528.05.

Referred to the Committee on Judiciary.

Mr. Davies introduced—

S. F. No. 2434: A bill for an act relating to gifts; changing the
age of minority in uniform gifts to minors act; amending Minne-
sota Statutes 1978, Sections 527.01, Subdivisions 2 and 14; 527.04,
Subdivision 4; and 527.07, Subdivision 4.

Referred to the Committee on Judiciary.
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Mr. Davies introchiced—

8. F. No. 2435: A bill for an act relating bo conservatorships;
providing for a limited conservatorship for an individual who s
chemically dependent and receiving public benefits; providing for
a hearing to determine the need for a conservatorship; providing
for termination of the conservatorship.

Referred to the Committee on Judiciary.

Messrs, Peterson, Sieloff, Mrs. Staples and Mr. Uland, J.
introduced—

S. F. No. 2436: A bill for an act relating to taxation; income
tax; altering the treatment of capital cﬁ;jns for individuals; provid-
ing graduated corporate rates; providing a deduction for corpor-
ations for the amount of the federal investment credit; abolishing
the minimum tax on tax preference income; amending Minnesota
Statutes 1978, Sections 290.06, Subdivision 1; 290.09, by adding a
subdivision; 290.361, Subdivision 2; Minnesota Statutes, 1979
Supplement, Section 290.01, Subdivision 20; and repealing Minne-
sota Statutes, 1979 Supplement, Section 290.091.

Referred to the Committee on Taxes and Tax Laws.

Mr. Sikorski introduced—

S. F. No. 2437: A bill for an act relating to insurance; regulating
anticipated loss ratios on certain policies; amending Minnesota
Statutes 1978, Section 62A.02, Subdivision 3.

Referred to the Committee on Commerce,

EXECUTIVE AND OFFICIAL COMMUNICATIONS

April 8, 1980
The Honorable Edward J. Gearty
President of the Senate

Dear Sir:

I have the honor of informing you that I have received, ap-
gmved, sigwd and deposited in the Office of the Secretary of
tate, S. F. No. 1054,
Sincerely yours,
Albert H. Quie, Governor

April 8, 1980
The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty
President of the Senate

I have the honor to inform you that the following enrolled
Acts of the 1980 Session of the State Legislature have been re-



9%TH DAY] WEDNESDAY, APRIL 9, 1980 6141

ceived from the Office of the Governor and are deposited in
the Office of the Secretary of State for preservation, pursuant
to the State Constitution, Article IV, Section 23:

S.F. H.F. SessionLaws Date Approved Date Filed

No. No. Chapter No. 1980 1980
1145 486 April 7 April 7
1169 487 April 7 April 7
1272 488 April 7 April 7
1451 489 April 7 April 7
1655 490 April 7 April 7
1742 491 April 7 April 7
1765 492 April7 - April 7
1779 493 April 7 April 7
1790 494 April 7 April 7
1794 495 April 7 April 7
1800 496 April 7 April 7
1814 497 April 7 April 7
1835 498 April 7 April 7
1841 499 April 7 April 7
1884 500 April 7 April 7
1904 501 Apnl 7 April 7
1987 502 April 7 April 7
2067 503 April 7 April 7
2075 504 April 7 April 7
2122 505 April 7 April 7
2149 506 April 7 April 7
2185 507 April 7 April 7
2191 508 April 7 April 7
2369 509 April 7 April 7
2374 510 April 7 April 7
2436 511 April 7 April 7
49 512 April 7 April 7
523 513 April 7 April 7
704 514 April 7 April 7
768 515 April 7 April 7
789 516 April 7 April 7
797 517 April 7 April 7
919 518 April 7 April 7
1759 519 April 7 April 7
1865 520 April 7 April 7
2045 521 April 7 April 7
2062 522 April 7 April 7
207 523 April 7 April 7
2117 524 April 7 April 7
2184 525 April 7 April 7

Sincerely,

Joan Anderson Growe,
Secretary of State

MOTIONS AND RESOLUTIONS
CONFIRMATION
Mrs. Stokowski, for Mr. Gearty, moved that the report from the
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Committee on Elections, reported March 31, 1980, pertaining to
appointments, be taken from the table. The motion p

Mrs. Stokowski, for Mr. Gearty, moved that the foregoing re-
port be now adopted. The motion prevailed.

Mrs. Stokowski, for Mr. Gearty, moved that in accordance with
the report from the Committee on Elections, reported March 31,
1980, the Senate, having given its advice, do now consent to and
confirm the appointment of:

STATE ETHICAL PRACTICES BOARD

Henry J. Savelkoul, R.R. 1, Albert Lea, Freechom County, effec-
tive March 7, 1980, for a term expiring on the first Monday in
January, 1984,

The motion prevailed. So the appointment was confirmed.

MOTIONS AND RESOLUTIONS—CONTINUED

S. F. No. 133 and the Conference Committee Report thereon
were reported to the Senate.

CONFERENCE COMMITTEE REFORT ON S.F. NO. 133

A bill for an act relating to partnerships; enacting the 1976
uniform limited partnership act.

April 7, 1980
‘The Honorable Edward J. Gearty
President of the Senate

The Honorable Fred C. Norton
Speaker of the House of Representatives

We, the undersiged conferees for S. F, No. 133, report that we
have agreed upon the itemns in dispute and recommend as follows:

That the House recede from its amendments and that S, F. No,
133 be amended as follows:
Page 1, after line 5, insert
“UNIFORM CONDOMINIUM ACT
ARTICLE 1
GENERAL PROVISIONS

Section 515.1-101. [SHORT TITLE.] Sections 515.1.101 to
'515.4-117 shall be known and may be cited as the uniform con-
dominium act.

Sec. 515.1-102. [APPLICABILITY.] (a) Sections 515.1-105
(Separate Titles and Taxation; Homestead), 515.1-106 (Ap-
Pplicability of Local Ordinances, Regulations, and Building Codes),
515.1-107 (Eminent Domain), 515.2-103 (Construction and Valid-
ity of Declaration and Bylaws), 515.2-104 (Description of Units),
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515.3-102 (1) to (5) and (9) to (12) (Powers of Unit Owners
Association), 515.3-111 (Tort and Contract Liability), 515.3-112
‘(Insurance}, 515.3-115 (Lien for Assessments), 515.3-116 (Asso-
ciation Records), 515.4-107 (Resales of Units), and 515.1-103
(Definitions) to the extent necessary in construing any of those
sections, apply to all condominiums created in this state prior to
the effective date of sections 515.1-101 to 515.4-117; provided,
however, that these sections apply only with respect to events and
giggugsggc:slfgcurrén after the efé’:ﬁive date of sections <5>f15t]:-
' .4-117, and do not invali existing provmons" e
declaration, bylaws, or floor plans of those condominiums.

(b) Sections 515.1-101 to 515.4-117 apply to all condominiums
created within this state after August 1, 1980. The provisions of
Minnesota Statutes, Sections 515.01 to 515.29 do not apply to
condominiums created after August 1, 1980 and do not invalidate
any amendment to the declaration, byvlaws, or fleor plans of any
condominium created before August 1, 1980 if the amendment
would be permitted by sections 515.1-101 to 515.4-117. The amend-
ment must be adopted in conformity with the procedures and re-
quirements specified by those instruments and by Minnesota
Statutes, Sections 515.01 to 515.29. If the amendment grants to
any person any rights, powers, or privileges permitted by sections
515.1-101 to 515.4-117, all correlative obligations, liabilities, and
restrictions in sections 515.1-101 to 515.4-117 also apply to that
person. :

Sec. 515.1-103. [DEFINITIONS.] In the declaration and
bylaws, unless specifically provided otherwise or the context
otherwise requires, and in sections 515.1-101 to 515.4-117:

(1) “Additional real estate” means real estate that may be
added to a flexible condominium,

(2) “Affiliate of a declarant” means any person who controls, is
controlled by, or is under common control with a declarant. A
person “controls” a declarant if the person (i) is a general partner,
officer, director, or employer of the declarant or (ii) directly or
indirectly or acting in concert with one or more other persons, or
through one or more subsidiaries, owns, controls, holds with power
to vote, or holds proxies representing, more than 20 percent of the
voting interest in the declarant, or (iii) controls in any manner the
election of a majority of the directors of the declarant, or (iv} has
contributed more than 20 percent of the capital of the declarant. A
person “is controlled by” a declarant if the declarant (i) is a
general partner, officer, director, or employer of the person or (ii)
directly or indirectly or acting in concert with one or more other
persons, or through one or more subsidiaries, owns, controls, holds
with power to vote, or holds proxies representing, more than 20
percent of the voting interest in the person, or (iii) controls in any
mannet the election of a majority of the directors of the person, or
(iv) has contributed more than 20 percent of the capital of the
person. Control does not exist if the powers described in this
paragraph are held solely as security for an obligation and are not
exercised.
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(3) “Association” or “unit owners association” means the unit
owners association organized under section 515.3-101.

(4) “Common elements” means all portions of a condominium
other than the units,

~ {8) “Common expenses” means expenditures made or liabilities
incurred by or on behalf of the association, together with any
allocations to reserves.

(6) “Common expense liability” means the liability for common
expenses allocated to each unit pursuant to section 515.2-108.

(7) “Condominjum’ means real estate, portions of which are
designated for separate ownership and the remainder of which is
designated for common ownership solely by the owners of those
portions. Real estate is not a condominium unless the undivided
interests in the common elements are vested in the unit owners.

(8) ““Conversion condominium” means a condominium in which
a building was at any time before the recording of the declaration
wholly or partially occupied by persons other than purchasers and
persons who occupied with the consent of the purchasers.

(9) “Declarant” means:

(a) if the condominium has been created, (1) any person who
has executed a declaration or an amendment to a declaration to
add additional real estate, other than persons holding interests in
the real estate solely as security for an obligation, persons whose
interests in the real estate will not be conveyed to unit owners, or,
in the case of a leasehold condominium, a lessor who possesses no
special declarant rights and who is not an affiliate of a declarant
who possesses special declarant rights, or (2) any person who
succeeds under section 515.3-104 to any special declarant rights;
or

(b) any person who has offered prior to creation of a condomin.
ium to dispose of his interest in a unit to be created and not
previously disposed of.

(10) “Dispose” or *“‘disposition” means a voluntary transfer of
any legal or equitable interest in a unit, other than as security
for an obligation.

(11) “Flexible condominium’” means a condominium to which
additional real estate may be added.

(12) “Leasehold condominium’ means a condominium in which
all of the real estate is subject to a lease, the expiration or termina-
tion of which will terminate the condominium.

(13) “Limited common element’” means a portion of the com-
mon elements allocated by the declaration or by operation of
section 515.2-102(2) or (4) for the exclusive use of one or more
but fewer than all of the units,

(14) “Person” means a natural person, corporation, partner-
ship, trust, or other entity, or any combination thereof.
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(15) “Purchaser” means any person, other than a declarant,
who prior to creation of the condominium enters into a purchase
agreement with a declarant or who by means of a voluntary trans-
fer after creation of the condominium holds a legal or equitable
Interest in a unit, other than (i) a leasehold interest (including
renewal options) of less than three years, or (if) as security for an
obligation.

(16) “Real estate’” means any leasehold for three years or more
or other estate or interest in, over, or under land, including struc-
tures, fixtures, and other improvements and interests which by
custom, usage, or law pass with a conveyance of land though not
described in the contract of sale or instrument of conveyance.
“Real estate” includes parcels with or without upper or lower
boundaries.

(17) “Security for an obligation” means the vendor’s interest in
a contract for deed, mortgagee’s interest in a mortgage,
purchaser’s interest under a sheriff’s certificate of sale during the
period of redemption, or the holder’s interest in a lein,

(18) “Special declarant rights” means rights reserved for the
benefit of a declarant to complete improvements indicated on floor
plans (section 515.2-110); bo add additional real estate to a
flexible condominium (section 515.2-111); to subdivide or convert
a unit (section 515.2-115); to maintain sales offices, management
offices, signs advertising the condominium, and models (section
515.2-117); to use easements through the common elements for
the purpose of making improvements within the condominium or
any additional real estate (section 515.2-118); or to appoint or
remove any board member during any period of declarant control
(section 515.3-103(a)).

{19) “Unit” means a portion of the condominium, whether or
not contained solely or partially within a building, designated for
separate ownership, the boundaries of which are described pursu-
ant to section 515.2-110.

{20) *Unit owner” means a declarant who owns a unit, a person
to whom ownership of a unit has been conveyed or transferred, or
in a leasehold condominium a lessee of a unit whose lease expires
simultaneously with any lease the expiration or termination of
which will remove the unit from the condominium, but does not
include a holder of an interest as security for an obligation.

Sec. 515.1-104, [VARIATION BY AGREEMENT.] Except as
expressly otherwise provided in sections 515.1-101 to 5154-117,
provisions of sections 515.1-101 to 515.4-117 may not be varied by
agreement, and rights conferred by sections 515.1-101 to 515.4-117
may not be waived. A declarant may not act under a power of
attorney, or use any other device, to evade the limitations or
prohibitions of sections 515.1-101 to 515.4-117 or the declaration.

Sec. 515.1-105. [SEPARATE TITLES AND TAXATION;
HOMESTEAD.] (a) Each unit together with its common element
interest constitutes for all purposes a separate parcel of real
estate.
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. (b) If a declaration is recorded prior to ten days before any
instaliment of real estate taxes becomes payable, the local taxing
authority shall split the taxes so payable on the condominium
among the units. Interest and penalties which would otherwise
aocrue shall not begin to accrue until at least 30 days after the
aplit is accomplished.

(c) A unit used for residentinl purposes together with not more
than two units used for vehicular parking and their common
element interests shall be treated the same as any other real
estate in determining whether homestead exemptions or classifica-
tions shall apply.

Sec. 515.1-106 [APPLICABILITY OF LOCAL ORDINANCES,
REGULATIONS, AND BUILDING CODES.] (a) Except as
provided in subsections (b) and (c), a zoning, subdivision, build-
ing code, or other real estate use law. ordinance, charter provision,
or regulation may not directly or indirectly prohibit the condomi-
nium form of ownership or impose any requirement upon a con-
dominfium, upon the creation or disposition of a condominium or
upon any part of the condominium conversion process which it
would not impose upon a physically similar development under a
different form of ownershin. Otherwise. no provision of sections
515.1-101 to 515.4-117 invalidates or modifies anv provision of any
zoning, subdivision, building code. or other real estate use law,
ordinance, charter provision, or regulation.

(b) Subsection (a) shall not apply to any ordinance, rule, regu-
lation, charter provision or contiract provision relating to the fi-
nancing of housing construction, rehabilitation, or purchases pro-
vided by or through a housing finance program established and
operated pursuant to state or federal law by a state or local agency
or local unit of government.

(c) A statutory or home rule charter city, putsuant to an ordi-
nance or charter provision establishing standards to be applied
uniformly within its jurisdiction, may prohibit or impose reason-
able conditions upon the conversion of buildings to the condomin-
ium form of ownership only if there exists within the city a
significant shortage of suitable rental dwellings available to low
and moderate income individuals or families or to establish or
maintain the city’s eligibility for any federal or state program
providing direct or indirect financial assistance for housing to the
city. Prior to the adoption of an ordinance pursuant to the author-
ity granted in this subsection, the city shall conduct a public
hearing.

Any ordinance or charter provision adopted pursuant to this
subsection shall not apply to any conversion comdominium or pro-
posed conversion condominium for which a bona fide loan commit-
ment for a consideration has been issued by a lender and is in
effect on the date of adoption of the ordinance or charter provi-
sion, or for which a notice of condominium conversion or intent to
convert prescribed by section 515.4-110(a), containing a termina-
tion of tenancy, has been given to at least 75 percent of the
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tenants and subtenants in possession prior to the date of adoption
of the ordinance or charter provision. ' dop

(d) For purposes of providing marketable title, a statement in
the.dechmtnonshomnﬁ' that the condominium is not subject to an
ordinance or showing.that any conditions required under an ordi-
nance have been complied with shall be prima facie evidence that
the condominium was not created in violation thereof.

(e) A violation of an ordinance or charter provision adopted
pursuant to the provisions of subsections (b) or (c) shall not
affect the validity of a condominium. This subsection shall not be
construed to in any way limit the power of a city to enforoe the
provisions of an ordinance or charter provision adopted pursuant
to subsections (b) or (c).

Any ordinance or charter provision enacted hereunder shal not
be effective for a period exceeding 18 months.

Sec. 515.1-107. [EMINENT DOMAIN.] (a) If a unit is ac-
quired by eminent domain, or if part of a unit is aogquired by
eminent domain leaving the unit owner with a remnant which may
not practically or lawfully be used for any purpose permitted by
the declaration, the award shall compensate the unit owner and
holders of an interest as security for an obligation in the unit and
fts common element interest as their interests may appear,
whether or not any common element interest is acquired. Upon
aoquisition, unless the decree otherwise provides, that unit's entire
common element interest, votes in the association, and common
expense liability are automatically reaflocated to the remaining
units in proportion to the respective interests, votes, and Habilities
of those units prior to the taking, and the association shall

romptly prepare, execute, and record an amendment to the dec-
ﬁaration reflecting the reallocations, Any remnant of a unit re-
maining after part of a unit is taken under this subsection is
thereafter a common element.

(b) Except as provided in subsection (a), if part of a unit is
acquired by eminent domain, the award shall compensate the unit .
owner and the holders of an interest as security for an obligation
as their interests may appear for the reduction in value of the unit
and its common element interest. Upon acquisition, unless the
apportionment thereof pursuant to the declaration is based upon
equality, (1) that unit’s common element interest, votes in the
association, and common expense liability are reduced in propor-
tion to the reduction in the size of the unit, and (2) the portion of
common element interest, votes, and common expense liability
divested from the partially acquired unit are automatically reai-
located to that unit and the remaining units in proportton to the
respective interests, votes, and habilities of those units prior to the
taking, with the partially acquired unit participating in the real-
location on the basis of its reduced interests, votes, and Habilities.

(c) If pant of the common elements is acquired by eminent

domain. the award shall be paid to the association. The associa-
tion shall divide any portion of the award not used for any restor-
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ation or repair of the remaining common elements among the unit
owners and holders of an interest as security for an obligation as
their interests may appear in proportion to their respective in-
tereste in the common elements before the taking, but the portion
of the award attributable to the acquisition of a imited common
element shall be equally divided among the owners of the units to
which that limited common element was allocated at the time of
acquisition and the respective holders of an interest as security for
an obligation of the units as their interests may appear ofy the
units to which that limited common element was allocated at the
time of acquisition, or in such other manner as the declaration
may provide.

(d) ’I‘!iecountdecreeslmnbemoowdedineverycuuntyinwhich
any portion of the condominium is located.

Sec. 515.1-108. [SUPPLEMENTAL GENERAL PRINCIPLES
OF LAW APPLICABLE.] The principles of law and equity, in-
cluding the law of corporations, the law of real property and the
law relative to capacity to contract, principal and agent, eminent
domain, estoppel, fraud, misrepresentation, duress, coercion, mis-
take, receivership, substantial performance, or other validating or
invalidating cause supplement the provisions of seotions 515.1-101
to 515.4-117, except to the extent inconsistent with sections 515.1-
101 to 515.4-117. Documents required by sections 515.1-101 to
2}34-117 to be recorded shall in the case of registered land be

Sec. 515.1-109. [CONSTRUCTION AGAINST IMPLICIT RE-
PEAL.] Sections 515.1-101 to 515.4-117 being a general act in-
tended as a unified coverage of its subject matter, no part of it
shall be construed to be impliedly repealed by subsequent legisla-
tion if that construction can reasonably be avoided.

Sec. 515.1-110. [UNIFORMITY OF APPLICATION AND
CONSTRUCTION.] Sections 515.1-101 to 515.4-117 shall be ap-
plied and construed so as to effectuate its general purpose to
make uniform the law with respect to the subject of sections 515.1-
101 to 515.4-117 among states enacting it.

Sec. 515.1-111. [SEVERABILITY.] If any provision of sections
515.1-101 to 515.4-117 or the application thereof to any person or
circumstances 9 held invalid, the invalidity does not affect other
provisions or applications of sections 515.1-101 to 515.4-117 which
can be given effect without the invalid provisions or application,
and to this end the provisions of sections 515.1-101 to 515.4-117
are severable.

Sec. 515.1-112. [UNCONSCIONABLE AGREEMENT OR
TERM OF CONTRACT.] (a) The court, upon finding as a mat-
ter of law that a contract or contract clause to which the declarant
or the affiliate of a declarant is a party was unconscionable at the
time the contract was made, may refuse to enforce the contract,
enforce the remainder of the contract without the unconscionable
clause, or limit the application of any unconscionable clause in
order to avoid an unconscionable result.
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(b) Whenever it is claimed, or appears to the court that such a
contract or contract clause is or may be unconscionable, the par-
ties, in order to aid the court in making the determination, be
afforded a reasonable opportunity to present evidence as to:

- (1) the commercial setting of the negotiations;

. (2) whether a party has knowingly taken advantage of the
inability of the other party reasonably to protect his interests by
reason of physical or mental infirmity, illiteracy, or inability to
understand the language of the agreement or sirngu factors;

(3) the effect and purpose of the contract or clause; and

(4) if a sale, any gross disparity, at the time of contracting,
between the amount charged for the real estate and the value of
the real estate measured by the price at which similar real estate
was readily obtainable in similar transactions, but a disparity
between the contract price and the value of the real estate meas-
ured by the price at which similar real estate was readily obtain-
able in similar transactions does not, of itself, render the contract
unconscionable.

Sec. 515.1-113. [OBLIGATION OF GOOD FAITH.] Every con-
tract or duty governed by sections 515.1-101 to 515.4-117 imposes
an obligation of good faith in its performance or enforcement.

Sec. 515.1-114. [REMEDIES TO BE LIBERALLY ADMINIS-
TERED.] (a) The remedies provided by sections 515.1-101 to
515.4-117 shall be liberally administered to the end that the ag-
grieved party is put in as good a position as though the other party
had fully performed, provided that rights of bona fide purchasers
shall be protected. However, consequential, special, or punitive
damages may not be awarded except as specifically provided in
sections 515.1-101 to 515.4-117 or by other rule of law. ‘

(b) Any right or obligation declared by sections 515.1-101 to
515.4-117 is enforceable by judicial proceeding unless the provision
declaring it provides otherwise,

Sec. 515.1-115. [NOTICE.] Except as otherwise stated in sec-
tions 515.1-101 to 515.4-117 all notices required by sections 515.1-
101 to 515.4-117 shall be in writing and shall be effective upon
hand delivery or upon mailing if properly addressed with postage
prepaid and deposited in the United States mail.

Sec. 515.1-116. [EFFECTIVE DATE.] Section 515.1-106 is ef-
fective the day following final enactment.

ARTICLE II
CREATION, ALTERATION,
AND TERMINATION OF CONDOMINIUMS

Sec. 515.2-101. [CREATION OF CONDOMINIUM.] (a) A
condominium may be created pursuant to sections 515.1-101 to
515.4-117 only by recording a declaration executed, in the same
manner as a deed, by all persons whose interests in the real estate
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will be conveyed to unit owners, except vendors under contracts
for deed, and by every lessor of a lease the expiration or termina-
tion of which will terminate the condominium. The condominium
shall not include real estate covered by a lease affecting less than
all of the condominiums and the expiration or termination of
which will reduce the size of the condominium. The declaration
and bylaws shall be recorded in every county in which any portion
of the condominium is located. Failure of any party to join in a
declaration shall have no effect on the validity of a condominium
provided that after the recording of the declaration the party
acknowledges the condominium in a recorded instrument or the
interest of the party is extinguished.

A{b) A declaration, or an amendment to a declaration adding
units to a condominium, may not be recorded unless all structural
components and mechanical systems serving more than one unit of
all buildings containing or comprising any units thereby created
are substantially completed consistent with the floor plans, as
evidenced by a certificate executed by a registered professional
engineer or architect and recorded or attached to the floor plans.

(c) No possessory interest in a unit may be conveyed until the
unit is substantially completed as evidenced by a recorded certifi-
cate of completion executed by a registered professional engineer
or architect. For the purpose of this section “cubstantially com-
pleted” means entirely completed consistent with the floor plans.
This subsection does not prevent the conveyance prior to substan-
tial completion of all units owned by the declarant to a person who
is a transferee of special declarant rights.

(d) The declaration, any amendment or amendments thereof,
and every instrument affecting a condominium or any unit shall be
entitled to be recorded.

(e) In addition to the records and indéxes required to be main-
tained by the recording officer, the recording officer shall maintain
an index or indexes whereby the record of each declaration con-
tains a reference to the record of each conveyance of a unit af-
fected by the declaration.

(£) The recording officer shall upon request assign a number to
a condominium to be formed.

(g) The recording officer shall separate the floor plans from the
declaration and the floor plans shall be kept by the recording
officer in a separate file for each condominium indexzed in the same
manner as a conveyance entitled to record indicating the number
of the condominium.

Sec. 515.2-102, [UNIT BOUNDARIES.] Except as otherwise
provided by the declaration:

(1) If walls, floors, or ceilings are designated as boundaries of a
unit, all lath, furring, wallboard, plasterboard, plaster, paneling,
tiles, wallpaper, paint, finished flooring, and any other materials
constituting any part of the finished surfaces thereof are a part of
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the unit, and all other portions of the walls, floors, or ceilings are a
part of the common elements.

(2) If any chute, flue, duct, pipe, wire, conduit, bearing_ wall,
bearing collnnn,oranyother fixture lies partially within and par-
tialHy outsrde of the designated boundaries of a unit, any portion
thereof serving only that unit is a limited common element sl-
located solely to that unit, and any portion thereof serving more
than one unit or any portion of the common elements is a part of
the common elements.

(3) Subject to the provisions of paragraph (2), all spaces, in-
terior partitions, and other fixtures and mimprovements within the
boundaries of a unit are a part of the unit.

(4) AN exterior doors and windows and any shuttiers, awnings,
window boxes, doorsteps, stoops, porches, balconies, patios, or
other fixtures designed to serve a single unit, but located outsile
the unit’s boundaries, are limited common elements allocated ex-
clusively to that unit.

Sec. 515.2-103. [CONSTRUCTION AND VALIDITY OF DEC-
LARATION AND BYLAWS.] (a) All provisions of the declara-
tion and bylaws are severable.

(b} The rule against perpetuities may not be applied to defeat
any proviston of the declaration or sections 515.1-101 to 515.4-117,
or any instrument executed pursuant to the declaration of sec-
tions 515.1-101 to 515.4-117.

(¢) In the event of a conflict hetween the provisions of the
declaration and the bylaws, the declaration prevails except to the
extent that the declaration is inconsistent with sections 515.1-101
to 515.4-117.

Sec. 515.2-104. [DESCRIPTION OF UNITS.] After the dec-
laration is recorded, a description of a unit which sets forth the
number of the condominium, the county in which the con-
dominium s located, and the identifying number of the unit, is a
sufficient legal description of that unit and its common element
interest whether or not the common element interest is described
or referred to therein.

Sec. 515.2-105. [CONTENTS OF DECLARATION; ALL CON-
DOMINIUMS.] The declaration for a condominium shall con-
tain:

(1) the name and number of the condominium, which shall
include the word “condominium” or be followed by the words “a
condominium’’;

(2) the name of every county in which any part of the con-
domimium is situated;

(3) a legally sufficient description of the real estate included in
the condominium;

(4) a description or delineation of the boundaries of a unit;
(5) the floor plans as required by section 515.2-110;
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(6) an allocation to each unit of an undivided interest in the
common elements, a portion of the votes in the association, and a
percentage or fraction of the common expenses of the association
(section 515.2-108);

(7) a statement of the maximum number of any units which
may be created by the subdivision or conversion of units owned by
the declarant pursuant to section 515.2-115(c);

(8) an allocation of any limited common elements, as provided
in section 515.2-109;

(9) any restrictions on use, occupancy, and alienation of the
units;

(10) a statement showing that the condominium is not subject
to an ordinance provided for in section 515.1-106 or showing that
a.mi.1 condition® required under an ordinance have been complied
with;

(11) any other matters the declarant deems appropriate.

Sec. 515.2-106. [CONTENTS OF DECLARATION;
FLEXIBLE CONDOMINIUMS.] The declaration for a flexible
condominium shall include, in addition to the matters specified in
gection 515.2-105:;

(1) an explicit reservation of any options to add additional real
estate;

(2) a statement of zny time limit, not exceeding seven years
after the recording of the declaration, upon which any option
reserved under paragraph (1) will lapse, together with a state-
ment of any circumstances that will terminate the option before
the expiration of the titne imit. If no time limit is set forth in the
declaration, the time limit shall be seven years after the recording
of the declaration;

(3) a statement of any limitations on any option reserved under
paragraph (1), other than limitations created by or imposed pur-
suant to law;

(4) legally sufficient descriptions of each portion of additional
real estate;

(5) if portions of any additional real estate may be added at
different times, a statement to that effect together with a state-
ment fixing the boundaries of those portions and regulating the
order in which they may be added or a statement that no assur-
ances are made in those regards;

(6) a statement of (i) the maximum number of units that may
be created within any additional real estate and within any por-
tion, the boundaries of which are fixed pursuant to paragraph (5),
and (ii) how many of those units will be restricted exclusively to
residential use;

(7) a statement that any buildings and units that may be
erected upon the additional real estate or a portion thereof will be
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compatible with the other buildings and units in the condominium
in terms of architectural style, quality of construction, principal
materials employed in construction, and size,-or a statement of
any differences with respect to the buildings or units, or a state-
ment that no assurances are made respecting those matters;

(8) a statement that all restrictions in the declaration affecting
use, occupancy, and alienation of units will apply to units created
in the additional real estate, or a statement of any differentiations
that may be made as to those units;

(9) general descriptions of all other improvements and common
elements that may be made or created upon or within the addi-
tional real estate or each portion thereof;

(10) a statement of the extent to which any assurances made in
the declaration regarding additional real estate pursuant to para-
graphs (5) to (9) apply in the event any additional real estate is
not added to the condominium, or a statement that those assur-
ances do not apply if the real estate is not added to the con-
dominium.

Sec. 515.2-107. [LEASEHOLD CONDOMINIUMS.] (a) Any
lease the expiration or termination of which may terminate the
condominium shall be recorded and the declaration shall include,
in addition to the matters specified in section 515.2-105:

(1) the county of recording and recorder’s document number
for the lease;

(2) the date on which the lease is scheduled to expire;

(3) any right of the unit owners to purchase the lessor’s interest
in the real estate and the manner whereby those rights may be
exercised, or a statement that they do not have those rights;

(4) any right of the unit owners to remove any improvements
within a reasonable time after the expiration or termination of the
lease, or a statement that they do not have those rights; and

(5) any rights of the unit owners to renew the lease and the
conditions of any renewal, or a sbatement that they do not have
those rights.

(b) After the declaration for a leasehold condominium is
recorded, neither the lessor nor his successor in interest may ter-
minate the leasehold interest of a unit owner who makes timely
payment of his share of the rent which shall be the same portion
thereof as that of his common area expense and who otherwise
complies so far as practicable with his share of all other covenants
which, if violated, would entitle the lessor to terminate the lease.
No unit owner’s leasehold interest is affected by failure of any
other person to pay rent or fulfill any other covenant.

(¢) Acquisition of the leasehold interest of any unit owner by
the lessor does not merge the leasehold and fee simple interests
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and the lessor shall hold the title to the unit subject to the decla-
ration unless the leasehold interests of all unit owners subject to
the lease are 50 acquired.

Sec. 515.2-108. [ALLOCATION OF COMMON ELEMENT
INTERESTS, VOTES, AND COMMON EXPENSE LIABILI-
TIES.] (a) The declaration shall allocate a fraction or percentage
of the undivided interests in the common elements, common ex-
penses and votes in the association to each unit in such manner
that each of the items is equally allocated or is allocated according
to the proportion of the area or volume of each unit to the area or
volume of all units, and the items need not be allocated the same
for afl purposes. The declaration may provide that a portion of
each common expense assessment may be allocated on the basis of
equality and the remainder on the basis of area or volume of each
unit. 'fhe 1sum of the percentages or fractions shall equal 100
percent or 1.

(b) Except in the case of eminent domain (section 515.1-107),
expansion of a flexible condominium (section 515.2-111), reloca-
tion of boundaries between adjoining units (section 515.2-114), or
subdivision of units (section 515.2-115), the common element in-
terest, votes and common expense liability allocated to any unit
may not be altered, except as an amendment to the declaration
which is signed by all unit owners and first mortgagees, and which
complies with section 515.2-119. The commmon elements are not
subject to partition, and any purported conveyance, encumbrance,
judicial sale or other voluntary or involuntary transfer of an un-
divided interest or involuntary transfer of an undivided interest in
the comtnon elements without the unit to which the interest is
allocated is void.

(¢) The association may assess certain common expenses
against fewer than all units pursuant to section 515.3-114.

Sec. 515.2-109. |[COMMON ELEMENTS AND LIMITED
COMMON ELEMENTS.] Common elements other than limited
common elements may be used in common with all unit owners.
Except for the imited common elements described in section 515.2-
102(2) and (4), the declaration shall specify to which unit each
limited common element is allocated.

Sec. 515.2-110. [FLOOR PLANS.] (a) Floor plans are a part of
the declaration. The floor plans shall contain a certification by a
registered professional engineer, surveyor or architect that the
floor plans accurately depict all information required by this sec-
tion.

(_b) Each floor plan shall show:

(1) the number of the condominium, and the boundaries and
dimengions of the land included in the condominium;

(2) the dimensions and location of all existing structural im-
provements and roadways;

(3) the intended location and dimensions of any contemplated
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common element improvements to be constructed within the con-
dB%m]]?.%‘;IITTI’?bded either “MUST BE BUILT” or “NEED NOT

(4) the location and dimensions of any additional reel estate,
labeled as such; Y

(5) the extent of any encroachments by or upon any portion of
the condominium; Y d

. {6) the location and dimensions of all recorded easements with-
in the condominium serving or burdening any portion of the con-

(7) the distance between noncontiguous paroels of real estate;

_ (8) the lomation and dimensions of limited common elements,
induding porches, baloonies and patios, other than limited com-
mon elements described in section 515.2-102(2) and (4);

(9) the location and dimensions of the vertical boundaries of
each unit. and that unit’s identifying number;

(10) the location and dimensions of the horizontal unit boun-
daries with reference to established or assumed datum, and that
unit’s identifying number;

(11) any units which may be converted by the declarant to
create additional units or common elements (section 515.2-115)
identified separately.

(c) When adding additional real estate (section 515.2-111), the
declarant shafl record supplemental floor plans for that real estate
conforming to the requirements of subsection (b). If less than all
additional real estate is being added, the supplemental floor plans
shall also show the location and dimensions of the remaining por-
tion.

(d) If a declarant subdivides or converts any unit inbo two or
more units, common elements or limited common elements (sec-
tion 515.2-115), he shall record an amendment to the floor plans
showing the location and dimensions of any new units, common
elements and limited common elements thus created.

Sec. 5152-111, [EXPANSION OF FLEXIBLE CON-
DOMINIUMS.T (a) To add additional real estate pursuant to an
option reserved under section 515.2-106(1), all persona having an
interest in the additions1 real estate, excepting any holder of an
easement or any holder of an interest to secure an obligation
which interest wae recorded or oreated subsemrent to the record-
ing of the declaration, shall prepare and execute and, after notice
as provided in subsection (b), record an amendment to the dec-
laration. The amendment to the declaration shall assign an iden-
tifving number to each unit formed in the additional real estate,
and realocate common element interests, votes in the association.
and common expense Habilities according to section 515.2-108.
The amendment shall describe or delineate any limited common
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dmpemn. formed out of the additional real estate, showing or
designating the unit to which each is allocated to the extent re-
quired by section 515.2-109 (Limited Common Elements).

(b) The declarant shall serve notice of his intention to add
additional real estate as follows:

(1) To the association in the same manner as service of sum-
mons in a civil action in digtrict court at least 30 days prior to
recording the amendment. The amendment shall be attached to
the notice and shall not thereafter be changed so as to materially
affect the rights of unit owners. '

(2) To the oocupants of each unit by notice given in the manner

" provided in section 515.1-115 not less than 20 days prior to record-

ing the amendment addressed to “Occupant Entitled to Legal

Notice” at each unit.- Attached to the notice shall be a statement
that the amendment has been served on the association.

(3) Proof of service upon the association-and the occupants
shall be attached to the recorded amendment.

Sec. 515.2-112. [RESERVED.]

Sec. 515.2-113. [ALTERATIONS OF UNITS.] Subject to the
provisions of the declaration and other provisions of law, a unit
owner:

(1) may make any improvements or alterations to his unit
that do not impair the structural integrity or mechanical systems
or lessen the support of any portion of the condominium;

(2) after acquiring an adjoining unit or an adjoining part of an
adjoining unit, may with consent of the association and first mort-
gagees of the affected units, remove or alter any intervening par-
tition or create apertures therein, even if the partition in whole or
in part is a common element, if those acts do not impair the
structural integrity or mechanical systems or lessen the support of
any portion of the condominium. The adjoining unit owners shall
have the exclusive Fcense to use the space occupied by the
common elements, but the use shall not create an easement or
vested right. Removal of partitions or creation of apertures under
this paragraph is not an alteration of boundaries. The association
may reasonably require that the owner or owners of units affected
replace or restore any such partition.

Sec. 515.2.114. [RELOCATION OF BOUNDARIES BE-
TWEEN ADJOINING UNITS.] (a) Subject to the provisions of
the declaration and other provisions of law, the boundaries be-
tween adjoining units may be relocated by an amendment to the
declaration upon application to the association by the owners of
those units. The owners of the adjoining units shall specify the
proposed reallocation between their units of their common
element interests, votes in the association, and common expense
liabilities in the application and in accord with section 515.2-108.
Unless the board of directors determines within 60 days after
receipt of the application by the association that the proposed
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amendment is not in the best interests of the condominium, the
unit owners shall prepare an amendment which shall identify the
units involved, state the reallocation, be executed by those unit
owners and by any holder of an interest as security for an obliga-
tion, contain words of conveyance between them, contain written
consent of the association, and upon recordation be indexed in the
name of the grantor and the grantee. The amendment shall in-
clude an amended floor plan to show the altered boundaries be-
tween the adjoining units and their dimensions and identifying
numbers. If a holder of an interest as security for an obligation
joins in the amendment pursuant to this section, the extent of the
interest and the remedies shall be deemed to be modified as
provided in the amendment. The association shall incur no
liability to any party by reason of performing those acts enu-
merated in this section.

(b) The association may require the cwners of the affected units
to build a boundary wall and other common elements between the
unita,

(¢) The applicant shall deliver a certified copy of the amend-
ment to the association.

Sec. 515.2-115. [SUBDIVISION OR CONVERSION OF
UNITS.] (a) If the declaration expressly so permits, (i} a unit
may be subdivided into two or more units, or, (il) if owned by a
declarant, a unit may be subdivided or converted into two or more
units, limited common elements, common elements, or a combina-
tion of units, limited common elements and common elements. Sub-
ject to the provisions of the declaration and other provisions of
law, the unit owner shall prepare and execute an amendment to
the declaration, including the floor plans, subdividing or converting
that unit. The amendment to the declaration shall be executed by
the unit owner and any holder of an interest as security for an
obligation of the unit to be subdivided or converted, assign an
identifying number to each unit created, and reallocate the com-
mon element interest, votes in the associafion, and common ex-
pense hability formerly allocated to the subdivided unit to the
units in accord with section 5§15.2-108.

(b) The unit owner shall deliver a certified copy of the record-
ed amendment to the association.

{c) In the case of a unit owned by a declarant, if a declarant
converts part or all of a unit to common elements, the amendment
to the declaration shall reallocate among the other units the com-
mon element interest, votes in the association, and common ex-
pense liability formerly allocated to the converted unit or portion
thereof on the same basis used for the initial allocation thereof.

(d) If a holder of an interest as security for an obligation joins
in the amendment pursuant to this section, the interest and rem-
edies shall be deemed to apply to the units and the common
element interests that result from the suhdivision or conversion
under this section. In the event of enforcement of any remedy, in-
cluding foreclosure by advertisement, all instruments and notices
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shall describe the subject property in terms of the amended de-
scription.

Sec. 515.2-116. [MINOR VARIATION IN. BOUNDARIES.]
The existing physical boundaries of a unit or of a unit recon-
structed in substantial accordance with the floor plane are con-
clusively presumed to be its boundaries regardless of settling or
lateral movement of the building.

Sec. 515.2-117. [USE FOR SALES PURPOSES.] If the dec-
laration so provides and specifies the rights of a declarant with
regard to their number, size, location and relocation, 2 declarant
may maintain sales offices, management offices, and models in

- the condominium. Any sales office, management office, or model
not designated a unit by the declaration is a common element, and
if a declarant ceases to be a unit owner, he ceases to have any
rights with regard thereto unless it is removed promptly from the
condominium in accordance with a right to remove reserved in the
declaration. Subject to any limitations in the declaration, a declar-
ant may maintain signs on the common elements advertising the
condominium.

Sec. 515.2.118. [EASEMENT TO FACILITATE COMPLE-
TION, CONVERSION, AND EXPANSION.] Subject to the
provisions of the declaration, a declarant has an easement through
the common elements as may be reasonably necessary for the pur-
pose of discharging a declarant’s obligations or exercising special
declarant rights, whether ariging under sections 515.1-101 to
515.4-117 or reserved in the declaration.

Sec. 515.2-119, [AMENDMENT OF DECLARATION.] (a)
Except in cases of amendments which may be executed by a
declarant under sections 515.2-110(c) and (d), 515.2-111(a); the
association under section 515.1-107(a); or certain unit owners
under sections 515.2-114, 515.2-115, or 515.2-120(b), and except
as limited bv subsection (d), the declaration may be amended by
the association only by a vote or written agreement of unit owners
to which at least 67 percent of the votes in the association are
allocated, and 87 percent of the first mortgagees of the units
(each mortgagee having one vote per unit financed) or any larger
or smaller majority the declaration specifies. The declaration mav
specify any percentage if all of the units are restricted exclusively
to nonresidential use,

(b) Every amendment to the declaration shall be recorded in
every county in which any portion of the condominium is located.
and is effective only when recorded.

(c} Except to the extent expressly permitted or required by
other provisions of sections 515.1-101 to 515.4-117, no amendment
may create or increase special declarant rights, increase the num-
ber of units, convert common elements to limited common ele-
ments, or change the boundaries of any unit, the common element
interest, common expense liability, or voting strength in the as-
sociation allocated to a unmit, or the uses to which any unit is
restricted, in the absence of unanimous written agreement of the
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unit owners and holders of an interest as security for an obligation.

(d) Limited common elements shall not be altered without the
written agreement of the unit owners and holders of an interest
to secure an obligation of the units to which the limited common
elements are allocated. '

(e) An affidavit of the secretary of the association stating that
the votes or agreements required by this section have occurred,
shall be attached to the amendment and shall constitute prima
facie evidence of the representations contained therein.

Sec. 515.2-120. [TERMINATION OF CONDOMINIUM.] (a)
Ezxcept in the case of a taking of all the units by eminent domain
(section 515.1-107), a condominium may be terminated only by
agreement of unit owners of units to which at least 80 percent of
the votes in the association are allocated, and 80 percent of the
first mortgagees of the units {each mortgagee having one vote
per unit financed), or any larger percentage the declaration spe-
cifies. The declaration may specify a er percentage only if
all of the units in the condominium are restricted exclusively to
nonresidential uses.

(b) An agreement of unit owners and mortgagees to terminate
a condominium must be evidenced by their execution of a termi-
nation agreement or ratification thereof. If, pursuant to a termi-
nation agreement, the real estate constituting the condominium
is to be sold following termination, the termination agreement
shall set forth the terms of the sale. A termination agreement and
all ratifications thereof shall be effective upon recording in every
county in which a portion of the condominium is situated.

(c) If the termination agreement provides that the real estate
constituting the condominium is to be sold following termination,
title to that real estate, upon termination, vests in the association
as trustee for the holders of all interests in the units. The associa-
tion as trustee thereafter has all powers necessary and appropriate
to effect the sale. Until the sale has been concluded and the pro-
ceeds thereof distributed, the association continues in existence
with all powers and responsibilities it had before termination
whether under the declaration or otherwise. Unless the termination
agreement otherwise provides, proceeds of the sale shall be paid
to the association as trustee and shall be distributed to the unit
owners and holders of an interest as security for an obligation
as their interests may appear and according to the priority enjoyed!
prior to termination in proportion to the respective interests of
unit owners as provided in subsection (f). Any interest as security
for an obligation formerly affecting a unit shall constitute a claim
against the proceeds in the amount existing at the time of ter-
mination plus interest and other amounts accrued until distribu-
tion. Except as otherwise specified in the termination agreement,
as long as the association as trustee holds title to the real estate,
each unit owner and his successors in interest have the right to
use the real estate that formerly constituted the common ele-
ments and have an exclusive right to occupancy of the portion of
the real estate that formerly constituted his unit and limited
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common elements. During the period of such occupancy, each
unit owner and his successors in interest remain liable for all
assessments and other obligations imposed on unit owners by
sections 515.1-101 to 515.4-117, the declaration, or the termina-
tion agreement.

(d) If the real estate constituting the condominium is not to
be sold following termination, title to the real estate, upon
termination, vests in the unit owners as tenants in common in pro-
portion to their respective interests as provided in subsection (f).
Any interests held as security for an obligation and the respective
instruments formerly affecting a unit shall be deemed to be an
interest affecting the resulting undivided interest in the same
manner as they formerly affected the unit. As long as the tenancy
in common exists, each unit owner and his successors in interest
have an exclusive right to occupancy of the portion of the real
estate that formerly constituted his unit and limited common
elements. Unless the termination agreement otherwise provides
during the period of tenancy in common, the cotenants and the
association shall have the rights and obligations under sections
515.1-101 to 515.4-117, the declaration and bylaws and the ter-
mination agreement.

(e) Following termination of the condominium, and after pay-
ment of or provision for the claims of the association’s creditors,
the assets of the association shall be distributed to unit owners
and holders of an interest as security for an obligation in propor-
tion to their respective interests as provided in subsection (f).
The proceeds of sale described in subsection (¢) and held by the
association as trustee are not assets of the association.

(f) The respective interests of unit owners referred to in sub-
sections (c), (d), and (e) are as follows:

(1) except as provided in paragraph (2), the respective inter-
ests of unit owners are the fair market values of their units,
limited common elements, and common element interests
immediately before the termination, as determined by one or
more independent appraisers selected by the association. The
decision of the independent appraisers shall be delivered in the
manner provided in section 515.1-115 addressed to the “Occupant
Entitled to Legal Notice” at each unit and the first mortgagee
of each unit at its last known address and becomes final unless
disapproved within 30 days after delivery by unit owners of
units to which 25 percent of the votes in the association are
allocated or by 25 percent of the first mortgagees, each mortgagee
having one vote per unit financed. The proportion of any unit
owner’s interest to that of all unit owners is determined by
dividing the fair market value of his interest by the total fair
market values of the interests of all unit owners.

(2) if any unit is destroyed to the extent that an appraisal of
the fair market value thereof prior to destruction cannot be made
and there is not satisfactory evidence to afford such an appraisal,
the interests of all unit owners are their respective common
element interests immediately before the termination.
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Sec. 515.2-121. [RIGHTS OF HOLDERS OF AN INTEREST
AS SECURITY FOR AN OBLIGATION.] (a) Nothing in sec-
tions 515.1-101 to 515.4-117 unless expressly stated diminishes the
rights of holders of an interest as security for an obligation or
prevents the declaration from requiring that all of a specified
number or percentage of holders of an interest as security for an
obligation affecting the units approve specified actions of the unit
owners or the association as a condition to the effectiveness of
those actions, but no requirement for approval may operate to (1)
deny or delegate control over the general administrative affairs of
the association by the unit owners, or (2) prevent the association
from commencing, intervening in or settling any litigation or pro-
ceeding, or receiving and distributing any insurance proceeds pur-
suant to section 515.3-112.

(b) Foreclosure or enforcement of an interest as security for an
obligation against the entire condominium does not of itself termi-
nate the condominium. Foreclosure or enforcement of an interest
as security for an obligation against a portion of the condominium
without redemption withdraws that portion from the con-
dominium unless (i) the interest is recorded subsequent to the
recording of the declaration or is otherwise subordinate to the
declaration, or (ii) the holder or his predecessor has issued a
release or deed for a unit.

ARTICLE III
MANAGEMENT OF THE CONDOMINTUM

Section 515.3-101. [ORGANIZATION OF UNIT OWNERS
ASSOCIATION.] A unit owners association shall be organized no
later than the date the condominium is created. The membership
of the association at all times shall consist exclusively of all the
unit owners or, following termination of the condominium, of all
former unit owners entitled to distributions of proceeds under
section 515.2-120, or their heirs, successors, or assigns. The associ-
ation shall be organized as a profit or nonprofit corporation.

Sec. 515.3-102. [POWERS OF UNIT OWNERS ASSOCI-
ATION.] (a) Unless limited by the provisions of the declaration,
the association may:

(1) adopt and amend rules and regulations;

(2) adopt and amend budgets for revenues, expenditures, and
reserves and collect assessments for common expenses from unit
owners;

(3) hire and terminate managing agents and other employees,
agents, and independent contractors;

(4) institute, defend, or intervene in litigation or a'dmini-strativ[e
proceedings in its own name on behalf of itself or two or more unit
owners on matters affecting the condominium;

(5) regulate the use, maintenance, repair, replacement and
modification of common elements;
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(6) cause improvements to be made as a part of the common
elements;

(7) grant leases, licenses, and concessions not to exceed one
year and utility easements through or over the common elements;
provided, however, that after conveyance to owners other than the
declarant or affiliate of a declarant of units to which more than 50
percent of the voting power is allocated, the association may by
resolution of a meeting of the members duly called grant leases,
ticenses, and concessions in excess of one year and easements
through or over the common elements;

(8) impose and receive any payments, fees, or charges for the
use, rental, or operation of the commeon elements other than limit-
ed common elements described in.section 515.2-102(2) and (4);

(9) impose reasonable charges including reasonable costs and
attorneys’ fees, for the evaluation, preparation and recordation of
amendments to the declaration, resale certificates required by
gection 515.4-107, or statements of unpaid assessments;

(10) provide for the indemnification of its officers and board
and maintain directors’ and officers’ liability insurance;

(11) impose charges for late payment of assessments and, after
notice and an opportunity to be heard, levy reasonable fines for
violations of the declaration, bylaws, and rules and regulations of
the association;

(12) exercise any other powers conferred by state law, the de-
claration, or bylaws.

(b) Notwithstanding subsection (a), the declaration may not
impose limitations on the power of the association to deal with the
declarant that are more restrictive than the limitations imposed
on the power of the association to deal with other persons.

Sec. 515.3-103. [BOARD OF DIRECTORS, MEMBERS AND
OFFICERS.] (a) The declaration may provide for a period of
declarant control of the association, during which period a de-
clarant, or persons designated by him, may elect the members of
the board of directors. Any period of declarant control extends
from the date of the first conveyance of a unit to a unit owner other
than a declarant for a period not exceeding five years in the case
of a flexible condominium or three years in the case of any other
condominium. Regardless of the period provided in the declar-
ation, a period of declarant control terminates upon surrender of
control by the declarant or no later than 60 days after conveyance
of 75 percent of the units to unit owners other than a declarant.

(b) Not later than 60 days after conveyance of 50 percent of the
units to unit owners other than a declarant not less than 3314
percent of all of the members of the board of directors shall be
elected by unit owners other than the dsclarant.

(¢c) Not later than the termination of the period of declarant
control and thereafter the unit owners shall elect a board of di-
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rectors of at least three members, at least a majority of whom
shall be unit owners or the individua! nominees of unit owners
other than individuals. The board of directors shall elect the of-
ficers. The persons elected shall take office upon election.

(d) In determining whether the period of declarant control has
termimated under subsection (a), or whether unit owners other
than a declarant are entitled to elect members of the board of
directiors under subsection (b), the percentage of the units which
has been conveyed is presumed to be that percentage which would
have been conveyed if all the units which the declarant has built
or reserved the right to build in the declaration were included in
the condominium.

Sec. 515.3-104. [TRANSFER OF SPECIAL DECLARANT
RIGHTS.] (a) No special declarant rights (section 515.1-
103(18)) created or reserved under sections 515.1-101 to 515.4-
117 may be transferred except by an instrument evidencing the
transfer recorded in every county where any portion of the
condominium is located. The instrument shall be recordable and is
not effective unless executed by the transferor and transferee. If
additional real estate is transferred by the declarant, the trans-
feree shall be deemed to receive all special declarant rights with
respect thereto and shall be subject to any obligations imposed by
the declaration respecting the additional real estate so transferred.

(b) Upon transfer of any special declarant right, the Liability of
a transferor declarant is as follows:

(1) a transferor is not relieved of any obligation or lizbility
which arose before the transfer, and remains liable for warranty
obligations imposed on him by sections 515.1-101 to 515.4-117.
Lack of privity does not deprive any unit owner of standing to
bring an action to enforce any obligation of the transferor:

(2) if a transferor retains any special declarant right, or if a
successor to any special declarant right is an affiliate of a de-
clarant (section 515.1-103(2)), the transferor is subject to liability
for all obligations and liabilities imposed on a declarant by sec-
tions 515.1-101 to 515.4-117 or by the declaration arising after the
transfer and is jointly and severally Tiable with the successor for
the Labilities and obligations of the successor which relate to the
condominium; and

(3) a transferor who retains no special declarant right has no
liability for any act or omission or any breach of a contractual or
warranty obligation arising from the exercise of a special declarant
right by a successor declarant who is not an affiliate of the trans-
feror.

(c} In case of foreclosure of a mortgage or cancellation of a
contract for deed or sale under the bankruptcy act or receivershin
proceeding or the foreclosure of anv other item against any unit
owned bv a declarant in the condominium. a person first acquiring
title to all the units being cancelled, foreclosed or sold, succeeds to
all then existing special declarant rights except the special de-
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clarant rights with respect to additional real estate, unless the
mortgage or other instrument or proceeding also covers additional
real estate.

(d) The liabilities and obligations of persons who succeed to
special declarant rights are as follows:

(1) A successor to any special declarant right who is an affiliate
of a declarant is subject to all the obligations and liabjlities imposed
on any declarant by sections 515.1-101 to 515.4-117 or by the
declaration.

(2) A successor to any special declarant right, other than a
successor described in paragraphs (3) or (4} of this subsection,
‘who is not an affiliate of a declarant, is subject to all obligations
and Labilities imposed on a declarant by sections 515.1-101 to
515.4-117 of the declaration, except that he is not subject to
liability for misrepresentations of warranty obligations on im-
provements made by any previous declarant, or made before the
condominium was created, or for a breach of fiduciary obligation
by any previous declarant.

(3) A successor to only a right reserved in the declaration to
maintain models, sales offices, and signs (section 515.2-117), if he
i# not an affiliate of a declarant, may not exercise any other
special declarant right, and is not subject to any liability or obliga-
tion as a declarant, except the obligation to provide a disclosure
statement and any hability arising as a result thereof.

(4) A successor to all special declarant rights, who is not an
affiliate of a declarant and who succeeded to those rights pursuant
to a deed in lieu of foreclosure or by reason of subsection (c), may
declare his intention in a recorded instrument to hold those rights
solely for transfer to another person. Thereafter, until transferring
all special declarant rights to any person acquiring title to any
unit owned by the successor, or until recording an instrument
permitting exercise of all those rights, that successor may not
exercise any of those rights other than the right to control the
board of directors in accordance with the provisions of section
515.3-103 for the duration of any period of declarant control, and
any attempted exercise of those rights is void. So long as any
successor declarant may not exercise special declarant rights
under this subsection, he is not subject to any liability or obliga-
tion as a declarant other than liability for his acts and omissions
under section 515.3-103.

{e) Nothing in this section subjects any successor to a special
declarant right to anv claims against or other obligations of a
transferor declarant, other than claims and obligations arising
under sections 515.1-101 to 515.4-117 or the declaration.

Sec. 515.3-105. [TERMINATION OF CONTRACTS AND
LEASES OF DECLARANT.] If entered into prior to expiration
of the period of declarant control pursuant to section 515.3-103,
(1) any management contract, employment contract, or lease of
recreational or parking areas or facilities, (2) any other contract
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or lease binding the association or any unit owner other than the
declarant or an affiliate of the declarant to which a declarant or
an affiliate of a declarant is a party, or (3) any contract or lease
binding the association or any unit owner other than the declar-
ant or an affiliate of the declarant which is not bona fide or which
was unconscionable to the unit owners at the time entered into un-
der the circumstances then prevailing, may be terminated without
penalty by the association at any time after the expiration of
declarant control upon not less than 90 days’ notice to the other
party. This section does not apply to any lease the termination of
which would terminate the condominium,

Sec. 515.3-106. [BYLAWS.] The bylaws and any amendments
thereto must be recorded to be effective and shall provide:

(a) The meeting of the members shall be held at least once each
yvear and shall specify an officer who shall, at least 21 days in
advance of any annual or regularly scheduled meeting and at least
seven days in advance of any other meeting, send to each unit
owner notice of the time, place and complete agenda of the meet-
ing. The notice shall be hand delivered or sent by United States
mail to all unit owners of record at the address of the respective
units and to other addresses as any of them may have designated
to the officer. ‘

(b) No vote in the association of unit owners shall be deemed to
inure to any unit during the time when the unit owner is the
association.

(c) For a mechanism to resolve disputes regarding voting
among more than one unit owner of a unit in such a way that the
vote allocated to the unit is not split or otherwise cast separately
by the several unit owners.

(d) An annual report be prepared by the association and a copy
of the report be provided to each unit owner and the report con-
tain a minimum of the following:

(1) A statement of any capital expenditures in excess of two
percent of the current budget or $5,000 whichever is the greater
anticipated by the association during the current year or succeed-
ing two fiscal years.

(2) A statement of the status and amount of any reserve or re-
placement fund and portion of the fund designated for any spe-
cified project by the board of directors.

(3) A copy of the statement of financial condition for the asso-
ciation for the last fiscal year.

(4) A statement of the status of any pending suits or judgments
to which the association is a party.

(5) A statement of the insurance coverage provided by the asso-
ciation.

(6) A statement of any unpaid assessments by the association
on individual units identifying the unit number and the amount
of the unpaid assessment.
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Sec. 515,3-107. [UPKEEP OF THE CONDOMINIUM.] Ex-
cept to the extent otherwise provided by the declaration or section
515.3-112{d), the association is responsible for maintenance, re-
pair, and replacement of the common elements and each unit own-
er is responsible for maintenance, repair, and replacement of his
unit. Each unit owner shall afford to the association and the
other unit owners, and to their agents or employees, access through
his unit reascnably necegsary for those purposes.

If damage ig inflicted on the common elements or any unit
through which access is taken, the unit owner reaponsible for the
damage, or the association if it is responsible, is liable for the
prompt repair thereof.

Sec. 515.3-108. [RESERVED.)
Sec. 515.3-109. [RESERVED.]
Sec. 515.3-110. [RESERVED.]

Sec. 515.3-111. [TORT AND CONTRACT LIABILITY.] (a)
If a tort or breach of contract occurred during any period of declar-
ant control (section 515.3-103), the declarant shall indemnify the
association for all liability incurred by the association as a result
of that tort or breach of contract, including legal fees. Any stat-
ute of limitation affecting the association’s right of action under
this section is tolled until the period of declarant control termi-
nates,

(b) No unit owner shall have tort Hability arising out of his
ownership of the common elementg provided that the association
has liability insurance coverage on the occurrence in an amount not
less than $1,000,000.

Sec. 515.3-112. [INSURANCE.] (a) Commencing not later than
the time of the first conveyance of a unit to a unit owner other
than a declarant, the association shall maintain, to the extent rea-
sonably available:

(1) Property insurance on the common elements and units, ex-
clusive of land, excavations, foundations, and other items normally
excluded from property policies, insuring against all risks of direct
physical loss. The total amount of insurace after application of anv
deductibles shall not be less than 80 percent of the full insurable
replacement cost of the insured property. The association or its
authorized agent may enter a unit at reasonable times upon rea-
sonable notice for the purpose of making appraisals for insurance
purposes.

{(2) Comvprehensive general liability insurance, in an amount
determined bv the board of directors but not less than any amount
specified in the declaration, covering all occurrences commonly
insured against for death. bodilv iniury, and propertv damage aris-
ing out of or in connection with the nse, ownership, or mainte-
nance of the common elements.

(b) If the insurance described in subsection {a) is not main-
tained, the association shall immediately cause notice of that fact
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to be sent postage prepaid by United States mail to sll unit
owners at their respective units and other addresses provided to
the association. The declaration may require the association to
carry any other insurance, and the association in any event may
carry any other insurance it deems appropriate to protect the
association or the unit owners.

(¢) Insurance policies carried pursuant to subsection (a) shall
provide that:

(1) Each unit owner and holder of a vendor’s interest in a
contract for deed is an insured person under the policy with re-
spect to liability arising out of his ownership of an undivided in-
terest in the common elements;

(2) The insurer waives its right to subrogation under the policy
against any unit owner of the condominjum or members of his
household and agzinst the association and memnbers of the board
of directors;

(3) No act or omission by any unit owner or holder of an
inferest as security for an obligation, unless acting within the
scope of his authority on behalf of the association, shall void the
policy or be a condition to recovery under the policy; and

(4) If, at the time of & loss under the policy, there is other
insurance in the name of a unit owner covering the same property
covered by the policy, the policy ig primary insurance not contn-
buting with the other insurance.

(d) Any loss covered by the property policy under subsection
(a) (1) ahall be adjusted with the association, but the insurance
proceeds for that loss shall be payable to any insurance trustee
designated for that purpose, or otherwise to the association. The
insurance trustee or the association shall hold any insurance pro-
ceeds in trust for unit owners and holders of an interest as eecurity
for an obligation as their interests may appear. The proceeds shall
be disbursed first for the repair or restoration of the damaged
common elements and units, and unit ewners and holders of an
interest as security for an obligation are not entitled to receive
payment of any portion of the proceeds unless there is a surplus of
proceeds after the common elements and units have been com-
pletely repaired or restored, or the condominium is terminated.

(e) An insurance policy issued to the association does not pre-
vent a unit owner from obtaining insurance for his own benefit.

(f) An insurer that hag issued an insurance policy under this
seotion shall issue certificates or memoranda of insurance, upon
request, to any unit owner, or holder of an interest as security for
an obligation. The insurance may not be cancelled until 30 days
after notice of the pi cancellation has been mailed to the
association and to each unit owner and holder of an interest as
i)szceurjty fz?it an obligation to whom certificates of insurance have

n issued.

(g) Any portion of the condominium damaged or destroyed
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shall be promptly repaired or replaced by the association unless
(1) the condominium is terminated and the association votes not
to resair or replace all or part thereof, (2) repair or replacement
would be illegal under any state or local health or safety statube or
ordinance, or (3) 80 percent of the unit owners, including every
owner and first mortgagee of a unit or assigned limited common
element which will not be rebuilt, vote not to rebuild. The cost of -
Tepair or replacement of a unit or the common area in excess of
. proceeds and reserves shall be a common expense. If less
than the entire condominium is repaired or replaced, (1) the in-
surance proceeds attributable to the damaged common elements
shall be used to restore the damaged area to a condition com-
patible with the remainder of the condominium, (2) the insurance
proceeds attributable to units and limited common elements which
are not rebuilt shall be distributed to the owners of those units
and the holders of an interest as security for an obligation of those
units and the owners and holders of an interest as security for an
obligation of the units to which those limited common elements
were assigned, as their interests may appear, and (3) the re-
mainder of the proceeds shall he distributed to all the unit owners
and holders of an interest as security for an obligation as their
interests may appeat in proportion to their common element in-
terest. In the event the unit owners vote not to rebuild a unit, that
unit's entire common element interest, votes in the association,
and common expense liability are automatically reallocated upon
the vote as if the unit had been condemned under section 515.1-
107(a), and the association shall promptly prepare, execute and
record an amendment to the declaration reflecting the realloca-
tions, Notwithstanding the provisions of this subsection, if the
condominium is terminated, insurance proceeds not used for repair
or replacement shall be distributed in the same manner as sales
proceeds pursuant to section 515.2-120.

(h) The provisions of this section may be varied or waived in
the case of a condominium all of the units of which are restricted
to nonresidential use.

Sec. 515.3-113. [SURPLUS FUNDS.] Unless otherwise provid-
ed in the declaration, any surplus funds of the association remain-
ing after payment of or provision for common expenses and any
prepayment of reserves shall be credited to the unit owners to
reduce their future common expense assessments,

Sec. 515.3-114. [ASSESSMENTS FOR COMMON EX.
PENSES.] (a) Until the association levies a common expense
assessment, the declarant shall pay all accrued expenses of the
condominium, After any assessment has been levied by the asso-
ciation, assessments shall be levied at least annually and shall be
based on a budget adopted at least annually by the association.

(b) Except for assessments under subsections (c¢) and (d),
common expenses shall be assessed against all the units in acoor-
dance with the common expense liability allocated to each unit
(section 515.2-108). Any past due assessment or installment
thereof shall bear interest at the rate established by the associa-
tion not exceeding the rate of interest provided in section 549.09,
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(c) Except as provided by the declaration any common expense
associated with the maintenance, repair, or replacement of a limit-
ed common element shall be assessed against the unit or in equal
shares against the units to which that limited coramon eélement
was assigned at the time the expense was incurred.

(d) If the declaration so provides, the association may assess
any common expense benefiting less than all of the units against
the units benefited. In that case the common expense shall be
aHocated among units benefited in proportion to their common
expense liability.

_ Sec. 515.3-115. [LIEN FOR ASSESSMENTS.] (a) The associa-
tion has a lien on a unit for any assessment levied against that
unit from the time the assessment becomes payable. The associa-
tion’s lien may be foreclosed as provided by the laws of this state
as if it were a lien under a mortgage containing a power of sale.
The rights of the parties shall be the same as those provided by
law except that the period of redemption for unit owners shall be
six months from the date of sale. Unless the declaration otherwise
provides, fees, charges, late charges, and interest charges pursuant
to section 515.3-102(8), (9) and {12) are enforceable as assess-
ments under this section,

(b) A lien under this section is prior to all other liens and
encumbrances on a unit except (1) liens and encumbrances
recorded before the recordation of the declaration, (2) any record-
ed mortgage on the unit securing a first mortgage holder, and (3)
liens for real estate taxes and other governmental assessments or
charges against the unit. This subsection does not affect the prior-
ity of mechanics’ or materialmen’s kens.

{c¢) Recording of the declaration constitutes record notice and
perfection of the lien, and no further recordation of any claim of
Yien for assessment under this section is required.

(d) Proceedings to enforce an assessment must be instituted
within three vears after the last installment of the assessment
becomes payable.

(e} Unit owners at the time an assessment is payable are per-
sonally liable to the agsociation for payment of the assessments.

(f) A foreclosure sale, judgment or decree in any action, pro-
ceeding or suit brought under this section shafll include costs and
reasonzble attorney’s fees for the prevailing party.

{g) The association shall furnish to a unit owner or his autho-
rized agent upon written request of the unit owner or his autho-
rized agent a recordable statement setting forth the amount of
unpaid assessments currently levied against his unit. The state-
ment shall be furnished within ten business days after receipt
of the request and is binding on the association and every unit
owner.

Sec. 515.3-116. [ASSOCIATION RECORDS.] The associa-
tion shall keep financial records sufficiently detailed to enable
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the association to comply with section 515.4-107. All financial
records shall be made reasonably available for examination by
any unit owner and his authorized agents.

Sec. 515.3-117. [ASSOCIATION AS TRUSTEE.] With re-
spect to a third person dealing with the association in the asso-
ciation’s capacity as a trustee, the existence of trust powers and
their proper exercise by the association may be assumed without
inquiry. A third person is not bound to inquire whether the
association has power to act as trustee or is properly exercising
trust powers and a third person, without actual knowledge that
the association is exceeding its powers or improperly exercising
them, is fully protected in dealing with the association as if it
possessed and properly exercised the powers it purports to exer-
cise. A third person is not bound to assure the proper application
of trust assets paid or delivered to the association in its capacity
as trustee.

ARTICLE IV
PROTECTION OF PURCHASES

Section 515.4-101. [APPLICABILITY; WAIVER.] (a) This
article applies to all units subject to sections 515.1-101 to 515.4-
117 except as provided in subsection (b) and section 515.4-113
or as modified or waived b]y agreement of purchasers of units in
a condominium in which ell units are restricted to nonresidential

use.
(b) A disclosure statement need not be prepared in case of:

(1) a gratuitous transfer of a unit;
(2) a disposition pursuant to court order;
(3) a disposition by a government or governmental agency;

(4) a disposition by foreclosure or deed in lieu of foreclosure
and subsequent disposition by the purchaser at mortgage fore-
closure sale, or grantee in the deed in lieu of foreclosure;

(5) a transfer to which section 515.4-107 (Resales of Units)
applies.

Sec. 515.4-102, [DISCLOSURE STATEMENT; GENERAL
PROVISIONS.] A disclosure statement shall fuily disclose:

(a) The name and principal address of the declarant and the
address and the name, if any, and number, if available, of the
condominium;

(b} A general description of the condominium; including with-
out limitation the types and number of all buildings, units and
amenities, and declarant’s schedule of commencement and com-
pletion of construction thereof;

(c) The total number of additional units that may be included
in the condominium and whether the declarant intends to rent
or market blocks of units to investors;

(d) A copy of the declaration other than the floor plans, floor
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plans for the particular unit, bylaws, articles of incorporation,
rules and regulations, and any contracts and leases to which the
unit owners or associaticn will be subject and which may not be
cancelled upon 30 days notice by the association;

(e) Any current balance sheet and a projected budget for the
association for the first full or partial year during which a unit
is conveyed to a unit owner other than a declarant and any pro-
jected budget for future years which the association has adopted,
and a statement of who prepared the balance sheet, projected
budget or budget. The budget or projected budget shall include,
without limitation:

(1) a statement of the amount, or a statement that there is
no amount, included in the budget as a reserve for repairs and
replacement;

(2) a statement of any other reserves;

(3) the projected common expense assessment by category
of expenditures for the association;

(4) the projected monthly common expense assessment for
each type of unit;

(f) Any supplies and services not reflected in the budget or
projected budget which the declarant provides, or expenses which
he pays, and which he expects may become at any subsequent
time a common expense of the association and the projected
common expense assessment attributable to each of those services
or expenses for the association and for each type of unit;

(g) Any initial or special fee due from the purchaser to the
declarant or the association at closing, together with a description
of the purpose and method of calculating the fee;

(h) A description of any liens, defects, or encumbrances on or
affecting the title to the condominium after the contemplated con-
veyance;

(i) A description of any financing offered by the declarant;

(j) The terms of any warranties provided by the declarant,
including the warranties set forth in sections 515.4-111 and 515.4-
32, a? limitations imposed by the declarant on the enforcement

ereof;

(k) A statement that:

(1) within 16 days after receipt of a disclosure statement, a
purchaser may, prior to conveyance, cancel any purchase agree-
ment of a unit from a declarant;

(2) if a declarant fails to provide a disclosure statement to a
purchaser before conveying a unit, that purchaser may recover
from the declarant an amount not to exceed five percent of the
sales price of the unit, and

(3) if a purchaser received the disclosure statement more than
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15 days before he signs a purchase agreement, he cannot cancel
the agreement;

(1) A statement disclosing, to the extent of the actual knowledge
of the declarant or an affiliate of the declarant after reasonable
inquiry, any judgments against the association, the status of
any pending suits to which the association is a party, and the
status of any pending suits material to the condominium;

(m) A statement that any earnest money paid in connection
with the purchase of a unit will be held in an escrow account
until closing and will be returned to the purchaser if the purchaser
cancels the purchase agreement pursuant to section 515.4-106;

(n) A description of the insurance coverage to be provided for
the benefit of unit owners;

(o) Any current or expected fees or charges to be paid by
unit owners for the use of the common elements and other facili-
ties related to the condominium; and

(p) Whether financial arrangements have been provided for
completion of all improvements labeled “MUST BE BUILT”
pursuant to section 515.4-117 (Declarant’s Obligation to Com-
plete and Restore).

Sec. 516.4-103. [RESERVED.]

Sec. 515.4-104. [SAME; CONVERSION CONDOMINIUMS.]
The disclosure statement of a conversion condominium the units
of which may be used for regidential purposes shall contain, in
addition to the information required by section 515.4-102:

(a) A professional opinion prepared by an architect licensed in
this state or a registered professional engineer licensed in this
state, describing the present condition of all structural compo-
nents and mechanical and electrical installations material to the
use and enjoyment of the condominium to the extent reasonably
ascertainzble without disturbing the improvements or dismantling
the equipment;

(b) A statement by the declarant of the expected useful life of
each item reported on in subsection (a) or a statement that no
representations are made in this regard;

(c) A list of any outstanding notices of uncured violations of
building code or other municipal regulations, which will be out-
standing at the time of the first conveyance of a unit, together
with the estimated cost of curing those violations.

Sec. 515.4-105. [RESERVED.]

Sec. 515.4-106. [PURCHASER'S RIGHT TO CANCEL.] (a)
Unless delivery of a disclosure statement is not required under
section 515.4.101(b), a declarant shall provide at least one of the
purchasers of a unit with a copy of a disclosure statement not later
than the date of any purchase agreement, Unless a purchaser is
given the disclosure statement more than 15 days prior to execu-
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tion of a purchase agreement for the unit, the purchaser may,
prior to the conveyance, cancel the agreement within 15 days after
receiving the disclosure statement.

If the conveyance occurs within 15 days after the date of the
execution of the purchase agreement by the purchaser, any pur-
chaser may waive in writing all rights to receive a disclosure state-
ment under this section.

(b) If a purchaser elects to cancel a purchase agreement pursu-
ant to subsection (a}, he may do so by hand delivering notice
thereof to the declarant or by mailing notice thereof by postage
prepaid United States mail to the declarant or to his agent for
service of process. Cancellation is without penalty, and all pay-
ments made by the purchaser pursuant to the purchase agree-
ment shall be refunded promptly.

(c) If a declarant fails to provide a purchaser to whom a unit is
conveyed with a disclosure statement and all amendments thereto
as required by subsections (a) and (d), that purchaser, in addi-
tion to any rights to damages or other relief, ig entitled to receive
from the declarant an amount not to exceed five percent of the
sales price of the unit.

(d) The disclosure statement and any information furnished in
connection therewith may be amended prior to conveyance if the
amendment is delivered to the purchaser to whom the disclosure
statement was delivered, If the amendment materially adversely
affects a purchaser, then the purchaser shall have 15 days after
delivery of the amendment to cancel the purchase agreement in
accordance with this section.

Sec. 515.4-107. [RESALES OF UNITS.] (a) In the event of a
resale of a unit by a unit owner other than a declarant, the unit
owner shall furnish to a purchaser before execution of any pur-
chase agreement for a unit, or otherwise before conveyance, a copy
of the declaration, other than the floor plans, the bylaws, the rules
and regulations of the association, and any amendments thereto,
and a certificate dated not more than 90 days prior to the date of
the purchase agreement or otherwise before conveyance, con-
taining:

(1) a statement disclosing any right of fisst refusal or other
restraint on the free alienability of the unit contained in the dec-

laration, bylaws, rules and regulations, or any amendment
thereof;

(2) a statement setting forth the amount of periodic install-
ments of common expense assessments and special assessments
and any unpaid common expense or special assessment currently
payable;

(3) a statement of any other fees payable by unit owners;

(4) a statement of any capital expenditures approved by the
association for the current and next succeeding two fiscal years;

(5) a statement that a copy of the floor plans and any amend-
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ments thereof are available in the office of the association for
inspection;
(6) a statement of the amount of any reserves for capital expen-

ditures and of any portions of those reserves designated by the
association for any specified projects;

(7) the most recent regularly prepared balance sheet and in-
come and expense statement, if any, of the association;

(8) the current budget of the association;

(9) a statement of any judgments against the association and
the status of any pending suits to which the association is a party;

(10) a statement describing any insurance coverage provided
for the benefit of unit owners.

(b) The association shall, within seven days after a request by a
unit owner or his authorized agent, furnish a certificate containing
the information necessary to enable the unit owner to comply
with this section. A unit owner without actual knowledge provid-
ing a certificate pursuant to subsection (a) shall have no liability
to the purchaser for any erroneous information provided by the
association and included in the certificate.

(¢) A purchaser is not liable for any unpaid assessment or fee
existing as of the date of the certificate greater than the amount
set forth in the certificate prepared by the association. A unit
owner is not responsible to a purchaser for the failure or delay of
the association to provide the certificate in a timely manner.

Sec. 515.4-1075. [PURCHASER’S RIGHT TO CANCEL.] (a)
The information required to be delivered by section 515.4-107
shall be delivered to a purchaser not later than the date of any
purchase agreement. Unless a purchaser is given the information
more than 15 days prior to the execution of the purchase agree-
ment for the unit the purchaser may, prior to the conveyance,
cancel the agreement within 15 days after receiving the infor-
mation.

(b) If a purchaser elects to cancel a purchase agreement pursu-
ant to subsection (a), he may do so by hand delivering notice
thereof to the seller or his agent or by mailing notice thereof by
postage prepaid United States mail to the seller or his agent.
Cancellation is without penalty and all payments made by the
purchaser shall be refunded promptly.

Sec. 515.4-108, [ESCROW OF DEPOSITS.} Any earnest money
paid in connection with the purchase or reservation of a unit from
a declarant shall be escrowed and held in this state in an account,
savings deposit or certificate of deposit designated solely for that
purpose in an institution whose accounts are insured by a govern-
mental agency or instrumentality until (1) delivered to the de-
clarant at closing; (2) delivered to the declarant because of pur-
chaser’s default under the purchase agreement or reservation; or
(3) delivered to the purchaser.
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Sec. 515.4-109. [RELEASE OF INTERESTS AS SECURITY
FOR AN OBLIGATION.] (a) Before conveying a unif to a pur-
chaser other than a declarant, the seller shall furnish to the pur-
chaser releases for that unit and its common element interest of
all interests as security for an obligation affecting more real estate
than that unit and its common element interest, or if the pur-
chaser expressly agrees, a policy of title insurance insuring against
loss or damage by reason of such interests. Failure to furnish the
releases does not of ifiself invalidate the lien or the conveyance.
This subsection does not apply to conveyance of all of the umits
in the condominium or to deeds in lieu of foreclosure.

(b) Whether perfecied before or after creation of the con-
dominium, if a lien other than a mortgage, including a lien at-
tributable to work performed or materials supplied before crea-
tion of the condominium, becomes effective against two or more .
units, the unit owner of such a unit may pay to the lienholder
the amount of the lien attributable to his unif, and the lienholder,
upon receipt of payment, shall promptly deliver a release of the
lien covering that unit and its common element interest. The
amount of the payment shall be proportionate to the ratio which
that unit owner’s common expense liability bears to the common
expense liabilities of all unit owners whose units are subject to
the lien. After payment, the association may not assess or have a
lien against that unit owner’s unit for any portion of the common
expenses incurred in connection with that lien.

(c) Labor performed or materials furnished for the common
elements, if duly authorized by the association, shall be deemed
to be performed or furnished with the express consent of each
unit owner and shall be the basis for the filing of a lien pursuant
to the lien law against each of the units and shall be subject to
the provisions of subsection (b) of this section.

Sec. 515.4-110. [CONVERSION CONDOMINIUMS.] (a) A
declarant of a conversion condominium shall give each of the
tenants and any subtenant in possession of buildings subject to
sections 515.1-101 to 515.4-117 notice of the conversion or the
intent to convert no later than 120 days before the declarant will
require them to vacate. The notice shall set forth generally the
rights conferred by this section and shall have attached thereto
a form of purchase agreement setting forth the terms of sale
contemplated by subsection (b) and a statement of any significant.
restrictions on the use and occupancy of the unit to be imposed
by the declarant and shall be hand delivered or mailed by postage
prepaid United States mail to the tenant and subtenant at the
address of the unit. The notice shall further state that the ten-
ants or subtenants in possession of a residential unit may demand
to be given 60 additional days before being required to vacate,
if any of them, or any person residing with them, is 62 years of
age or older, handicapped as defined in Minnesota Statutes
129A.01, or a minor child on the date the notice is given. This
demand must be in writing, contain reasonable proof of qualifica-
tion, and be given to the declarant within 30 days after the notice
of condominium conversion is delivered or mailed. The notice
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shall be contained in an envelope upon which the following words
shall be boldly printed: “Notice of Condominium Conversion”. No
tenant or subtenant may be required by the declarant to vacate
upon less than 120 days notice, except by reason of nonpay-
ment of rent, waste, or conduct which disturbs other tenants’
peaceful enjoyment of the premises, and the terms of the tenancy
may not be altered during that period, except that a temant or
subtenant in possession of a residential unit may vacate upon 30
days’ written notice to the declarant. Nothing in this section pre-
vents the declarant and the tenant or subtenant in possession of
the unit from agreeing to an extension of the tenancy on a month
to month basis beyond the 120-day notice period. No repair work
or remodeling may be commenced or undertaken in the occupied
units or common areas of the building during the notice period,
unless reasonable precautions are taken to ensure the safety and
security of the tenants or subtenants in possession of the premises,
Failure of a declarant to give notice as required by this section
constitutes a defense to an action for possession.

(b) For 60 days after delivery or mailing of the notice de-
scribed in subsection (a), the holder of the lessee’s interest for
each unit on the date the notice is delivered or mailed shall have
an option to purchase that unit on the terms set forth in the
purchase agreement attached to the notice. The purchase agree-
ment shall contain no terms or conditions preventing the pur-
chase of the unit by the holder because of the age of the holder
or of persons residing with the holder. If the holder fails to
exercise the option during that 60 day period, the declarant may
not offer to dispose of an interest in that unit during the follow-
ing 180 days at a price or on terms more favorable to the offeree
than the price or terms offered to the holder. This subsection
does not apply to any unit in a conversion condominium if that
unit will be restricted exclusively to nonresidential use or if the
boundaries of the converted unit do not substantially conform to
the dimensions of the residential unit before conversion.

(¢) If a declarant, in violation of subsection (b), conveys a unit
to a purchaser for value who has no knowledge of the violation,
delivery of the deed conveying the unit extinguishes any right
which a holder of a lessee’s interest not in possession may have
under subsection (b) to purchase that unit, but does not affect the
right of the holder to recover damages from the declarant for a
violation of subsection (b).

(d) Nothing in this section permits termination of a lease by a
declarant in violation of its terms,

Sec. 515.4-111. {EXPRESS WARRANTIES.] (a) Express war-
ranties made by a declarant or an affiliate of a declarant to a
purchaser of a unit if reasonably relied upon by the purchaser, are
created as follows:

(1) any affirmation of fact or promise which relates to the unit,
its use, or rights appurtenant thereto, area improvements to the
condominium that would directly benefit the unit, or the right to
use or have the benefit of facilities not located in the condomin-
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ium, creates an express warranty that the unit and related rights
and uses will conform to the affirmation or promise;

(2) any model or description of the physical characteristica of
the condominium, including plans and specifications of or for im-
provements, creates an express warranty that the condominium will
conform to the model or description. A notice prominently dis-
played on a model or description shall prevent a purchaser
reasonably relying upon the model or description to the extent of
the disclaimer set forth on the notice;

(3) any description of the quantity or extent of the real estate
comprising the condominium, including plats or surveys, creates an
express warranty that the condominium will conform to the de-
scription, subject to customary tolerance; and

(4) a provision that a buyer may put a unit only to specified use
is an express warranty that the specified use is lawful.

(b} Neither formal words, such as “warranty” or “guarantee”,
nor a specific intention to make a warranty, are necessary to
create an express warranty, A statement purporting to be merely
.an opinion or commendation of the real estate or itz value does not
create a warranty.

(c) Any conveyance of a unit transfers to the purchaser all
eiu:press warranties made by a declarant or an affiliate of a de-
clarant.

Sec. 515.4-112. [IMPLIED WARRANTIES.] (a) A declarant
warrants to a purchaser that a unit will be in at least as good
condition at the earlier of the time of the conveyance or delivery of
possession as it was at the time of contracting, reasonable wear
and tear excepted.

{b) A declarant warrants to a purchaser that a unit and the
common elements in the condominium are structurally suitable for
the ordinary uses of real estate of its type and that any improve-
ments or repairs made or contracted for by him or made by any

person in contemplation of the creation of the condominium, will
'be.

(1) free from defective materials; and

(2) constructed in accordance with applicable law, according to
sound engineering and construction standards, and in a workman-
like manner.

{c) A declarant warrants to a purchaser of a unit which may be
used for residential use that the residential use does nof violate
avpplicable law at the earlier of the time of conveyance or delivery
of possession.

(d) Warranties imposed by this section may be excluded or
modified as specified in section 515.4-113.

(e) For purposes of this section, improvements made or ocon-
tracted for by an affiliate of a declarant (section 515.1-103(2})
are made or contracted for by the declarant.
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(f) Any conveyance of a unit transfers to the purchaser all of
any declarant’s implied warranties.

Sec, 515.4-113. [EXCLUSION OR MODIFICATION OF IM-
PLIED WARRANTIES.] (a) Except as hmited by subsection
(b) implied warranties:

anx(!l) may be excluded or modified by agreement of the parties;

(2) are exduded by expression of disclaimer, such as “as is”,
“with all faults”, or other language which in common understand-
ing calls the buyer’s attention to the exclusion of warranties.

(b) With respect to a purchaser of a unit which may be oc-
cupied for residential use, no general disclaimer of implied war-
ranties is effective, but a declarant may disclaim liability in an
instrument signed by the purchaser for a specified defect or speci-
fied failure to comply with applicable law, if the defect or fatlure
entered into and became a part of the basis.of the bargain.

Sec. 515.4-114, [STATUTE OF LIMITATIONS FOR WAR-
RANTIES.] (a) A judicial proceeding for breach of any obliga-
tion arising under section 515.4-111 or 515.4-112 must be com-
menced within six years after the cause of action accrues, but the
parties may reduce the period of limitation to mot less than two
years. With respect to & unit which may be occupied for residential
use, an agreement to reduce the period of limfitation shall be
evidenced by a separate instrument executed by the purchaser.

(b} Subject to subsection (c), a cause of action under section
515.4-111 or 515.4-112, regardless of the purchaser’s lack of knowl-
edge of the breach, accrues:

(1) as to a unit, when the purchaser to whom the warranty is
first made enters into possession after a conveyance of a posses-
sory interest if a possessory interest is conveyed or otherwise at
the time of acceptance of the instrument of conveyance if a non-
possessory interest was conveyed; and

(2) as to each common element, the later of (i) the time the
common element is completed, (ii} the time the first unit in the
condominium is conveyed to a bona fide purchaser. or (iii) as to a
common element within any additional real estate or portion
thereof the time the first unit therein is conveyed to a bona fide
purchaser,

(c) If a warranty under section 515.4-111 or 515.4-112 explicitly
extends to future performance or duration of any improvement or
ocomponent of the condominium, the cause of action accrues at the
time the breach is discovered or at the end of the period for which
the warranty explicitly extends, whichever is eafdier.

Sec. 515.4-115. [EFFECT OF VIOLATIONS ON RIGHTS OF
ACTION; ATTORNEYS’ FEES.] If a declarant or any other
person subject to sections 515.1-101 to 515.4-117 violates any pro-
vision thereof or any provision of the declaration or bylaws, any
person or class of persons adversely affected by the violation has a
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claim for appropriate relief. Punitive damages may be awarded in
the case of a willful violation of sections 515.1-101 to 515.4-117.
The (iourt, in an appropriate case, may award reasonable atbor-
neys’ fees. ’ -

Sec. 515.4-116. [LABELING OF PROMOTIONAL MATE-
RIAL.] If any improvement contemplated in a condominium is
required by section 515.2-110(b) (3) to be labeled “NEED NOT
BE BUILT” on the floor plan, no promotional material may be
displayed or delivered to prospective purchasers which describes
or depicts that improvement unless the description or depiction of
the improvement is conspicuously labeled or identified as “NEED
NOT BE BUILT”.

Sec. 515.4-117. [DECLARANT'S OBLIGATION TO COM-
PLETE AND RESTORE.] (a) The declarant shall complete all
improvements labeled “MUST BE BUILT” on the floor plans
prepared pursuant to section 515.2-110.

(b) The declarant is subject to liability for the prompt repair
and restoration to a condition compatible with the remainder of
the condominium of any portion of the condominium affected
by the exercise of rights reserved pursuant to or created by sec-
tions 515.2-111, 515.2-117, and 515.2-118.

Sec. 515.4-118. [REFERENCES.] When used in Articles 1
:g g, the term “this act” and similar terms refer to Articles I

ARTICLE V
1976 UNIFORM LIMITED
PARTNERSHIP ACT”
Page 28, after line 10, insert

“Sec. 63. When used in Article V, the term “this act” and
similar terms refer to Article V.”

Delete the title and insert

“A bill for an act regulating certain joint economic activities;
enacting the uniform condominium act and the 1976 unifogm
limited partnership act.”

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Jack Davies, Allan H. Spear, John
Bernhagen

House Conferces: ('Signed) Robert L. Ellingson, Lee Greenfield,
Terry M. Dempsey

Mr. Davies moved that the foregoing recommendations and
Conference Committee Report on S. F. No. 133 be now adopted,
and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and
Conference Committee Report were adopted.
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S. F. No. 133 was read the third time, as amended by the Con-
ference Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as
amended by the Conference Committee.

The roll was called, and there were yeas 51 and nays 4, as
follows:

Those who voted in the affirmative were:

Anderson Gearty Lessard Penny Strand
Ashbach ~ Gunderson Luther Perpich Stumpf
Bang Hanson Menning Pillsbury Tennessen
Barrette Hughes Merriam Purfeerst Ulland, J.
Bernhagen Humphrey Moe Renneke Vega
Brataas Jensen Nelson Schmitz Wegener
Chmielewski Johnson Nichols Setzepfandt Willet
Davies Kirchner Ogdahl Sikorski

Dunn Kleinbaum  Olhoft Solon

Engler Knaak Olson Staples

Frederick Knoll Omann Stokowaki

Messrs. Laufenburger, Peterson, Rued and Stern voted in the
negative.

So the bill, as amended by the Conference Committee, was re-
passed and its title was agreed to.

MOTIONS AND RESOLUTIONS—CONTINUED

Mr. Anderson moved that H. F. No. 797 be taken from the
table. The motion prevailed.

H. F. No. 797: A bill for an act relating to juveniles; juvenile
traffic offenders; requiring prosecution of juveniles who commit
minor traffic offenses under laws controlling adult offenders;
amending Minnesota Statutes 1978, Sections 260.111, Subdivision
1; 260.115, Subdivision 1; 260.121, Subdivision 3; and 260.193.

Mr. Sikorski moved to amend H. F. No. 797 as follows:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1978, Section 152.15, is amend-
ed by adding a subdivision to read:

Subd. 4a. Any person 18 years of age or over who violates
section 152.09, subdivision 1, clause (2), by possessing on school
premises a controlled substance listed on Schedules 1 or 1I which
is @ narcotic drug is punishable by a fine of up to twice that
cuthorized by section 152.15, subdivisior 2, clause (1), by a term
of imprisonment of up to twice that authorized by section 152.15,
subdivision 2, clause (1), or both. Any person 18 years of age or
over who violates section 152.09, subdivision 1, clause (2}, by
possessing on school premises any other controlled substance list-
ed on Schedules I, II, II1, IV or V, except a small amount of
marijuana, is punishable by a fine of up to twice that authorized
by section 152.15, subdivision 2, clauses (2), (3), or (4), by a term
of imprisonment up to twice that authorized by section 152.15,
subdivision 2, clauses (2), (3), or (4), or both.
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For the purposes of this subdivision, “school premises” means
the premises of an elementary, middle, or secondary school, or
secondary vocational center. -

- Sec. 2. Minnesgota Statutes 1978, Section 260.015, Subdivision 5,
is amended to read;

Subd. 5. “Delinquent child” means a child:

(a) Who has violated any state or local law or ordinance,
except section 120.10 and those provisions described in section
260.015, subdivision 6, clause (g), and except as provided in sec-
tion 260.193, subdivision 1; or

(b) Who has violated a federal law or a law of another state and
whose case has been referred to the juvenile court: o

£e) Whe is habitually truant from echool; o

{d) Whe is uncontrolled by his parent; guardian; or ether cus-
tedian by reasen of being wayward or habitually disebedient.

Sec. 3. Minnesota Statutes 1978, Section 260.015, Subdivision 6,
is amended to read:

Subd. 6. “Dependent child” means a child:
(a) Who is without a parent, guardian, or other custodian; or

(b) Who is in need of special care and treatment required by his
physical or mental condition and whose parent, guardian, or other
custodian is unable to provide it; or

(c) Whose parent, guardian, or other custodian for good cause
desires to be relieved of his care and custody; or

(d) Who is without proper parental care because of the emo-
tional, mental, or physical disability, or state of immaturity of his
parent, guardian, or other custodian; or

(¢} Who is uncontrolled by his parent, guardian or other cus-
todian by reason of being wayward or habitually disobedient; or

(f) Who is habitually truant from school; or

(2) Who has violated any of the provisions of sections 145.39;
340.035, subdivision 1; 340.731; or 609.685 .

Sec. 4. Minnesota Statutes 1978, Section 260.173, Subdivision 2,
is amended to read:

Subd. 2. Notwithstanding the provisions of subdivision 1, if the
child had been taken into custody pursuant to section 260.165,
subdivision 1, clause (a), or had been found in surroundings or
eonditions believed to endanger his health or welfare
(¢) (1) or (c) (2), and is not alleged to be delinquent, he may be
detained only in a shelter care facility.

Sec. 5. Minnesota Statutes 1978, Section 260.173, Subdivision 3,
is amended to read: _
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Subd. 3. If the child had been taken into custody and detained
asone who is alleged to be delinquent by reason of:

4a) Being uncentrolled by his pavent; ian; or other eus-
todian because of waywardness or habitual di i or .

b) (a) Having committed an offense which would not consti-

tute a violation of a state law or local ordinance if he were an
adult; or

£{e) (b) Having been previously adjudicated delinquent, or con-
ditionally released by the juvenile court without adjudication of
delinquency, has violated his probation, parole, or other field su-
pervision under which he had been placed as a result of behavior
deacribed in this subdivision; he may be placed only in a shelter
care facility.

Sec. 6, Minnesota Statutes 1978, Section 260.185, Subdivision 1,
is amended to read:

260.185 [DISPOSITIONS; DELINQUENT CHILD.] Sub-
division 1. If the court finds that the is delinquent, it shall
enter an order making any of the following dispositions of the case
which are deemed necessary to the rehabilitation of the child:

(a) Counsel the child or his parents, guardian, or custodian;

(b) Place the child under the supervision of a probation officer
or other suitable person in his own home under conditions pre-
scribed by the court including reagonable rules for his conduct and
the conduct of his parents, guardian, or custodian, designed for
the physical, mental, and moral well-being and behavior of the
child, or with the consent of the commissioner of corrections, in a
group foster care facility which is under the management and
supervision of said commissioner;

(c) Subject to the supervision of the ocourt, transfer legal cus-
tody of the child to one of the following: -

(1) A child placing agency; or
(2) The county welfare board; or

(3) A reputable individual of good moral character. No perso=
may receive custody of two or more unrelated children unless he is
gcgnsed as a residential facility purswant to sections 245.781 to

45.813; or

(4) Exeept for children found o be delinguent as defined in
sectien 260.015; subdivision 5; elauces {¢) and {d); A county home
school, if the county maintains a home school or enters into an
agreement with a county home school; or

(5) A county probation officer for placement in a group foster
home established under the direction of the juvenile court and
licensed pursuant to section 241.021;

(d) Except for children found {0 be delinquent as defined in
section 260.015; subdivision 5; elauses {¢) and (d); Transfer legal
custody by commitment to the commissioner of corrections;
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(e) If the child is found to have violated a state or local law or
ordinance which has resulted in damage to the property of an-
other, the court may order the child to make reasonable restitu-
tion for such damage;

(f) If the child is in need of special treatment and care for his
physical or mentel health, the court may order the child’s parent,
guardian, or custodian to provide it. If the parent, guerdian, or
custodian fails to provide this treatment or care, the court may
order it provided.

(g) If the court believes that it is in the best interests of the
child and of public safety that the driver’s license of the chil be
cancelled until his eighteenth birthday, the court may recommend
to the commissioner of transportation the cancellation of the
child’s license for any period up to the child’s eighteenth birthday,
and the commissioner is hereby authorized to cancel such license
without a hearing. At any time before the termination of the
period of cancellation, the court may, for good cause, recommend
to the commissioner of transportation that the child be authorized
to apply for a new license, and the commissioner may so authorize.

Any order for a disposition authorized under this section shall
contain written findings of fact to support the disposition ordered,
and shall also set forth in writing the following information:

(a) Why the best interests of the child are served by the dis-
position ordered; and

(b) What alternative dispositions were considered by the court
and why such dispositions were not appropriate in the instant
case.

This subdivision applies to dispesitions of juveniles found o be
delinqaentase!eﬁaedinseeﬁen%&@l&subdhﬁsiené;ehme&-)
or {d) made prior to; on; or after January 1; 1978,

Sec. 7. Minnesota Statutes 1978, Section 260.191, Subdivision t.

is amended to read:

260.191 [DISPOSITIONS: CHILDREN WHO ARE NE-
GLECTED, DEPENDENT, OR NEGLECTED AND IN
FOSTER CARE.] Subdivision 1. If the court finds that the child
is neglected, dependent, or neglected and in foster care, it shall
enter an order making any of the following dispositions of the
case:

(a) Place the child under the protective supervision of the
county welfare board or child placing agency in his own home
under conditions prescribed by the court directed to the correc-
tion of the neglect or dependency of the child ;.

(b) Transfer legal custody to one of the following:

(1) A child placing agency; or

(2) The county welfare board; or

(3) A reputable individual of good moral character. No person
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may receive custody of three or more unrelated children unless
he is ﬁgf;sed as a residential facility pursuant to sections 245.781
to 245.813.

(c) If the child is in need of special treatment and care for
his physical or mental health, the court may order the child’s
parent, guardian, or custodian to provide it. If the parent,
guardian, or custodian fails to provide this treatment or care, the
court may order it provided.

(d) Counsel the child or his parent, guardian or custodian.

" Any order for & disposition authorized under this section shall
contain written findings of fact to support the disposition ordered,
and shall set forth in writing the following information:

(&) Why the best interests of the child are served by the dis-
position ordered; and’

(b) What alternative dispositions were considered by the
court and why such dispositions were not appropriate in the
instant case.”

Delete the title and insert:

“A bill for an act relating to criminal behavior; prescribing
penalties for the possession of controlled substances on school
premises; redefining “delinquent” and “dependent” children; pro-
viding for additional alternative dispositions for dependent chil-
dren; amending Minnesota Statutes 1978, Sections 152.15, by
adding a subdivision; 260.015, Subdivisions 5 and 6; 260.173,
_Subdivisions 2 and 3; 260.185, Subdivision 1; and 260.191, Sub-
division 1.”

The motion prevailed. So the amendment was adopted.

H. F. No. 797 was read the third time, as amended, and
placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called and there were yeas 55 and nays 0, as
follows:

Those who voted in the affirmative were:

Anderson Gearty Laufenburger Omann Solon
Ashbach Gunderson Lessard Penny Staples
Bang Hangon Luther Perpich Stern
Barrette Hughes Menning Peterson Stokowski
Bemnhagen Humphrey Merriam Pillsbury Strand
Brataas Jensen Moe Purfeerst Stumpf
Chmielewski Johnson Nelson Renneke Tennessen
Davies Kirchner Nichols Rued Ulland, J.
Dunn Kleinbaum QOgdahl Setzepfandt Vega
Engler Knaak Olhoft Sieloff Wegener
Frederick Knoll Olson Sikorski Willet

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER
Mr. Peterson moved that S. F. No. 2066, No. 4 on Special
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Orders, be stricken and re-referred to the Subcommittee on Bill
Scheduling of the Committee on Rules and Administration. The
motion prevailed. - )

SPECIAL ORDER

H. F. No. 2268: A bill for an act relating to financial institu-
tions; authorizing examinations of certain bank holding com-
panies; providing for the institution of cease and desist proceed-
ings and the issuance of temporary orders; amending Minnesota
Statutes 1978, Section 46.24; and Minnesota Statutes, 1979 Sup-
plement, Section 46.04.

Mr. Nichols moved to amend H. F. No. 2268, as amended
purfsulelatl;t to Rule 49, adopted by the Senate March 27, 1980,
as follows:

éTl)le text of the amended House File is identical to 8. F. No.
2161. ‘

Page 4, after line 7, insert:

“Sec. 2. Minnesota Statutes 1978, Section 46.07, Subdivision
2, i3 amended to read:

Subd. 2. The commissioner shall divulge facts and information
obtained in the course of examining financial institutions under
his supervision only when and to the extent that he is required
or permitted by law to report upon or take special action regard-
ing the affairs of any such institution, or to testify in any crim-
inal proceeding or in a court of justice, except that he may, in
his discretion, furnish information as to matters of mutual inter-
est to an official or examiner of the Federal Reserve System,
the Federal Deposit Insurance Corporation, or of the National
Credit Union Administration. The commissioner shall not be
required to disclose the name of any debtor of any financial insti-
tution under his supervision, or anything relative to the private
accounis; ownership; or transactions of any such institution, or
any fact obtained in the course of any examination thereof, ex-
cept as herein provided.”

Renumber the sections in sequence
Amend the title as follows:
Page 1, line 3, after *“certain” insert “banks and”

Page 1, line 6, delete “Section” and insert “Sections 46.07,
Subdivision 2; and” - '

CALL OF THE SENATE

Mr. Luther imposed a call of the Senate for the balance of
the proceedings on H. F. No. 2268. The following Senators an-
swered to their names:
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Anderson Gunderson Merriam Purfeerst Strand

Bang Hanson Moe Renneke Stumpf

Barrette Hughes Neison Rued Tennessen

Bernhagen Humphrey Nichols Schmitz Ulland, J.

Brataas Johneon Ogdahl Setzepfandt Vega

Chmielewski Kirchner Olson Sieloff Wegener
avies Kleinbaum Omann Sikorski Willet

Dunn Knaak Penny Solon

Engler Knoll Perpich Staples

Frederick Luther Peterson Stern

Gearty Menning Pillsbury Stokowski

The Sergeant at Arms.was instructed to bring in the absent
members.

The guestion recurred on the Nichols amendment.

The roll was called, and there were veas 17 and nays 34, as
follows:

Those who voted in the affirmative were:

Davies Lessard Nelson Sikorski Willet
Gearty Luther Nichols Stern
Hanson Menning Perpich Stumpf
Johnsen Moe Peterson Vega

Those who voted in the negative were:
Ashbach Engler Kleinbaum Omann Setzepfandt
Bang Frederick Knask Penny Sieloff
Barrette Gunderson Laufenburger Pillsbury Solon
Bernhagen Hughes Merriam Purfeerst Staples
Brataas Humphrey Ogdahl Renneke Ulland, J.
Chmielewski Jensen Olhoft Rued Wegener
Dunn Kirchner Olson Schmitz

The motion did not prevail. So the amendment was not adopted.

Mr. Luther moved to amend H. F. No, 2268, as amended pur-
suant to Rule 49, adopted by the Senate March 27, 1980, as
follows:

(Tl)xe text of the amended House File is identical to S. F. No.
2161.

Page 7, after line 14, insert:

“Sec. 3. Minnesota Statutes 1978, Chapter 47, is amended by
adding a section to read:

[47.202] [FEDERAL PREEMPTION OVERRIDE.}] The
provisions of P.L. 96-211, Title V, Part A do not apply with re-
spect to a loan, mortgage, credit sale or advance made in this state
after the effective date of this section, nor with respect to a loan,
mortgage, credit sale or advance secured by real property located
in this state and made after the effective date of this section.

Sec. 4. [EFFECTIVE DATE.] Section 3 is effective the day
following final enactment.”

Amend the title as follows:

Page 1, line 5, after the semicolon, insert “providing a federal
preemption override to certain transactions;”
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Page 1, line 6, after the semicolon, insert “and Chapter 47, by
adding a section;”

The motion prevailed. So the amendment was adopted.

H. F. No. 2268 was read the third time, as amended, and placed
on its final passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 38 and nays 14, as
follows:

Those who voted in the affirmative were:
Barrette Humphrey Menning Peterson Strand

Chmielewski Johnson Merriam Schaaf Stumpf
Davies Keefe, J. Moe Schmitz Tennessen
Dieterich Kleinbhaum Nelson Setzepfandt  Ulland, J.
Gearty Knoll Olthoft Sikorski Vega
Gunderson Laufenburger Olson Solon Willet
Hanson Lessard Penny Stern

Hughes Luther Perpich Stokowaki

Those who voted in the negative were:

Bang Dunn Knaak Omann Rued
Bernhagen Engler Knutson Purfeerst Sieloff
Brataas Frederick Ogdahl Renncke

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

H. F. No. 2090: A bill for an act relating to Lake County; validat-
ing the issuance of a Sunday on-sale intoxicating liquor license.

Mr. Peterson moved to amend H. F. No. 2090 as follows:
Page 1, after line 5, insert:

“Section 1. Minnesota Statutes, 1979 Supplement, Section
340.11, Subdivision 11, is amended to read:

Subd. 11. [ON-SALE LICENSES, INCLUDING HOTELS,
CLUBS, RESTAURANTS, AND ON-SALE EXCLUSIVE LI-
QUOR STORES.] “On-sale” licenses may be issued by municipal-
ities for the sale of intoxicating liquors in hotels, clubs, restaurants
and establishments for the sale of “on-sale” liquors exclugively
within the number authorized by this section. Except in a city of
the first class and in addition to the number of licenses authorized
by this section, an ‘“on-sale” license may be issued, if approved by
the commissioner of public safety, tc a bona fide club which has
been in existence for 15 years or more or to a congressionally
chartered veterans’ organization which has been in existence for
10 years. Such a club or veterans’ organization shall be incorporat-
ed in order to be eligible to apply for a license, and the license
issued shall be for the sale of intoxicating liquors to members and
bona fide guests only. The license fee for such an “on-sale” license
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issued by a municipality pursuant to this subdivision is $100 un-
less the municipality sets a higher ameount shall be in an amount
determined by the governing body thereof subject to the following
limitations: up to $300 for a veterans organization or fraternal
club with a membership of 200 or less; up to $500 for @ veterans
organization or fraternal club with a membership of between 201
and 500; up to $650 for a veterans organization or fraternal club
with a membership of between 501 and 1,000; up to $800 for a
veterans organization or fraternal club with a membership of be-
tween 1,001 and 2,000; up to $1,000 for a veterans organization or
fraternal club with a membership between 2,000 aend 4,000; up to
$2,000 for a veterans organization or fraternal club with a mem-
bership of between 4,001 and 6,000; and up to $3,000 for a vet-
erans organization or fraternal club with a membership of more
than 6,000. For purposes of the maximum license fee which may be
imposed by a municipality pursuant to this subdivision, “fraternal
club” means a club which serves only members and their guests
and which uses any profits derived from these sales principally for
sponsoring activities beneficial to the community and not for the
benefit of any individual. Except in cities of the first, second, and
third class, a license may be issued jointly to congressionally char-
tered veterans’ organizations which otherwise qualify under this
subdivision.”

Page 1, line 12, delete “This act’ and insert “Section 1 is effec-
tive the day following final enactment. Section 2"

Renumber the sections in sequence

Underline all new language in the bill

Amend the title as follows:

Page 1, line 2, delete “Lake County” and insert “intoxicating
liguor”

Page 1, line 2. after the semicolon insert “setting a maximum

f?e for on-sale licenses for veterans organizations and fraternal
clubs;”

Page 1, line 3, before the period insert “in Lake County; amend-
ing Minnesota Statutes, 1979 Supplement, Section 340.11, Sub-
division 11”

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 43 and nays 6, as
follows:

Those who voted in the affirmative were:

Anderson Hanson Luther Peterson Stokowski
Barrette Hughes Merriam Pillsbury Strand
Bernhagen Humphrey Moe Purfeerst Stumpf
Chmielewski Johnson Nelson Rued land, J.
Davies Kirchner Ogdahl Schaaf Vega
Dunn Kleinbaum Olson Setzepfandt  Wegener
Engler Knaak Omann Sieloff Willet
Frederick Knoll Penny Sikorski

Gearty Laufenburger Perpich Stern
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Those who voted in the negative were:

Brataas Knutson Menning Olhofit Renneke
Gunderson

The motion prevziled. So the amendment was adopted.

Mr. Rued moved to amend H. F. No. 2090, as amended, as
follows:

Page 1, after line 11, insert:

“Sec. 3. [AITKIN COUNTY; COMBINATION LICENSES.]
Subject to section 340.11, subdivision 10, and other applicable
laws, the county board of Aitkin County may issue combination
licenses for the on-sale and off-sale of intoxicating liquor in
unorganized or unincorporated areas. The fee for such licenses
shall be comparable with fees for combination licenses in com-
parable areas. No licensee shall continue operation of the off-sale
portion of his business after discontinuance of the on-sale portion.

Sec. 4. Section 3 is effective upon approval by the governing
body of the county of Aitkin and compliance with Minnesota
Statutes, Section 645.021.”

Renumber the sections in sequence
Amend the title as follows:

Page 1, before “amending” insert “authorizing combination on-
sale and off-sale intoxicating liquor licenses in Aitkin County;”

The motion prevailed. So the amendment was adopted.

H. F. No. 2090 was read the third time, as amended, and
placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 45 and nays 5, as
follows:

Those who voted in the affirmative were:

Anderson Dunn Knaak Otson Sikorski
Ashbach Engler Knoll Omann Stern
Barrette Frederick Laufenburger Penny Stokowski
Bernhagen Gearty Lessard Perpich Strand
Brataas Hanson Luther Pillsbury Stumpf
Chmielewski Hughes Merriam Purfeersi Ulland, J.
Coleman Humphrey Moe Rued Vega
Davies Johnson Nelson Schaaf Wegener
Dicterich Kleinbaurn Ogdahl Setzepfandt  Willet

Those who voted in the negative were:
Gunderson Knutson Menning Olhoft Renneke
So the bill, as amended, passed and its title was agreed to.

RECESS

Mr. Coleman moved that the Senate do now recess until 3:00
o’clock p.m. The motion prevailed.

The hour of 3:00 o’clock p.m. having arrived, the President
called the Senate to order.
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Pursuant to Rule 21, Mr. Moe moved that the following mem-
bers be excused for a Conference Committee on H. F. No. 2470
at 4:00 p.m.:

Messrs. Moe, Tennessen, Humphrey, Kleinbaum and Keefe, J.
The motion prevailed. _
CALL OF THE SENATE

Mr. Chmielewski imposed a call of the Senate. The following
Senators answered to their names:

Anderson Frederick Lessard Peterson Stemn
Ashbach

Gearty Luther Purfeerst Stokowski
‘Bang Gunderson McCuicheon Renneke Strand
Barretie Hughes Menning Rued Stumpf
Benedict Jensen Merriam Schaaf Tennessen
Bembhagen Johmson - Moe Schmitz Ueland, A.
Brataas Kleinbaum Nelaon Setzepfandt Vega
Coleman Knaak Qlson Sikorski Wegener
Davies Knoll Omann Solon . Willet
Dunn Knutson Penny Spear
Engler Laufenburger Perpich Staples

The Sergeant at Arms was instructed to bring in the absent
members,

Without objection, the Senate reverted to the Order of Busi-
ness of Messages From the House.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has adopted
the recommendation and report of the Conference Committee
on Senate File No. 702 and repassed said bill in accordance with
the report of the Committee, so adopted.

S. F. No. 702: A bill for an act relating to health; requiring
counties to establish local nursing home pre-admission screening
teams; prescribing duties of the teams and the commissioner of
public welfare; appropriating money; amending Minnesota Stat-
utes 1978, Chapter 256B, by adding a section.

Senate File No. 702 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 9, 1980

Mr. President:

I have the honor to announce that the House has adopted
the recommendation and report of the Conference Committee on
Senate File No. 1141 and repassed said bill in accordance with
the report of the Commnitiee, so adopted.

S. F. No. 1141: A bill for an act relating to hearing impaired
persons; establishing regional service centers and advisory com-
mittees; establishing a statewide mterpreter referral service; pro-
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viding for a program of training and employment; prescribing
duties for the commissioner of public welfare; establishing an office
on hearing impairment; providing for an advisory committee for
the state council for the handicapped; prescribing duties for the
department of health; providing for a study by the state plan-
ning agency; appropriating money.

Senate File No. 1141 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 9, 1980

Mr. President:

I have the honor to announce that the House has adopted the
recommendation and report of the Conference Committee on
Senate File No. 1875 and repassed said bill in accordance with
the report of the Committee, so adopted.

8. F. No. 1875: A bill for an act relating to commerce; providing
for ownership rights in dies and molds under certain conditions,

Senate File No. 1875 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 8, 1980

Mr. President:

I have the honor to announce that the House has adopted the
recommendation and report of the Conference Committee on
Senate File No. 2134 and repassed said bill in accordance with
the report of the Committee, so adopted.

S. F. No. 2134: A bill for an act relating to natural resources;
providing for analysis of hydroelectric generating capacity of
publicly owned dams; clarifying provisions relating to the admin-
istration of and authorization for dam repair and reconstruction
grants; authorizing the employment of & person to administer
grants; appropriating money; amending Minnesota Statutes 1978,
Section 105.482, Subdivisions 1 and 4; Minnesota Statutes, 1979
Supplement, Section 105.482, Subdivisions 3 and 5a; and Laws
1979, Chapter 300, Section 4, Subdivisions 1 and 5.

Senate File No. 2134 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 9, 1980

Mr. President:

I have the honor to announce that the House has adopted the
recommendation and report of the Conference Committee on
Senate File No. 2095 and repassed said bill in accordance with
the report of the Committee, so adopted.
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S. F. No. 2095: A bill for an act relating to Hennepin County;
providing for a county personnel system; providing various con-
ditions of public employment; amending Laws 1965, Chapter 855,
Sections 1, 2, 3, 4, as amended, 5, 6, as amended, 7, as amended,
8, 9, 10, 11, 12, 13, 14, 15, as amended, and 16; and Laws 1979,
Chapter 198, Article I, Section 2; repealing Laws 1945, Chapter
607, as amended; Laws 1965, Chapter 855, Section 17; Laws
1967, Chapter 646, Sections 4, 5, 6, and 7, and Chapter 779; and
Laws 1979, Chapter 198, Article I1I, Section 5.

Senate File No. 2095 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 9, 1980

Mr. President:

I have the honor to announce that the House has adopted the
recommendation and report of the Conference Committee on
Senate File No. 133 and repassed said hill in accordance with
the report of the Committee, so adopted.

S. F. No, 133: A bill for an act relating to partnerships; enact-
ing the 1976 uniform limited partnership act.

Senate File No. 133 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 9, 1980

Mr. President:

1 have the honor to announce that the House has adopted the
recommendation and report of the Conference Committee on Sen-
ate File No. 364 and repassed said bill in accordance with the
report of the Committee, so adopted.

SF No. 364: A bill for an act relating to peace officers;
requiring uniform colors and identification for law enforcement
motor vehicles and uniforms of peace officers and security guards;
amending Minnesota Statutes 1978, Section 169.98.

Senate File No. 364 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 9, 1980

Mr. President:

I have the honor to announce that the House has adopted the
recommendation and report of the Conference Committee on Sen-
ate File No. 480 and repassed said bill in accordance with the
report of the Committee, so adopted.

S. F. No. 480: A bill for an act relating to public health; autho-
rizing the funding of a statewide poison information center; giv-
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ing grant and program monitoring responsibilities to the commis-
sioner of health; appropriating money.

Senate File No, 480 is herewith returned to the Senate.
Edward A, Burdick, Chief Clerk, House of Representatives
Returned April 9, 1980

MOTIONS AND RESOLUTIONS--CONTINUED

Mr. Davies moved that S. F. No. 1696 be taken from the table.
The motion prevailed.

8. F. No. 1696: A bill for an act relating to the legislature; pro-
posing an amendment to Article IV, Section 23 of the Minnesota
Constitution; extending the ordinary period for the governor to
congider vetoing a bill; providing for a “veto session” of the legis-
lature at which it may consider overriding a governor’s veto of a
bill returned after the legislature’s adjournment.

CALL OF THE SENATE

Mr. Davies imposed a call of the Senate for the proceedings on
8. F. No. 1696 and S. F. No. 121. The following Senators an-
swered to their names:

Ashbach Gearty Moe Purfeerst Stemn

Barrette Gunderson Nelson Renneke Stokowski
Benedict Hanson Nichols Rued Strand
Bernhagen Hughes Olhoft Schaaf Stumpf
Chmielewski Johnson Qlgon Schmitz Tennessen
Davies Keefe, J. Omann Setzepfandt  Ueland, A.
Dieterich Knaak Penny Sieloff Ulland, J.
Dunn - Knutson Perpich Solon Vﬁa
Engler Laufenburger Peterson Spear Willet
Frederick Merriam Pillsbury Staples

The Sergeant at Arms was instructed to bring in the absent
members.

S. F. No. 1696 was read the third time and placed on its final
passage.

The question was taken on the passage of the bill.

The roll was called, and there were veas 35 and nays 23, as
follows:

Those who voted in the affirmative were:

Benedict Hanson Nelson Schmitz Stokowski
Chmielewski Hughes Olhoft Setzepfandt  Strand
Coleman Johnson Olson Sikorski Stumpf
Davies Laufenburger Perpich Solon Tennessen
Dieterich Luther Peterson Spear Vega
Gearty Merrian: Purfeerst Staples Wegener

Gunderson Moe Schaafl Stern Willet
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Those who voted in the negative were:

Dunn

Engler
Frederick
Keefe, J.
Knaak

Knoll
Knuison
Lessard

Menning

Nichols

Omann
Penny
Pillsbury
Rennecke
Rued

So the bill passed and its title was agreed to.
Mr. Davies moved that S. F. No. 121 be taken from the table.
The motion prevailed

S. F. No. 121: A bill for an act proposing an amendment to
the Minnesota Constitution, Article IV, Section 12; removing
references to legislative days.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 34 and nays 23, as

follows:

Those who voted in the affirmative were:

Benedict Hanson Nelson Setzepfandt
Chmielewski Hughes Olhoft Sikorski
Davies Johnson Olson Solon
Dieterich Kleinbaum Perpich Spear
Dunn Luther Peterson Staples
Gearty Menning Schaaf Stern |
Gunderson Merriam Schmitz Stokowski
Those who voted in the negative were:
Ashbach Engler Knutson Penny
Bang Fredenck Laufenburger Pillshury
Barrette Keefe, J. Purfeerst
Bernhagen Knaak Nrchols Renneke
Brataas Knol) Omann Rued

So the bill passed and its title was agreed to.

Mr. Chmielewski moved that S. F. No. 682 be taken from the
table. The motion prevailed.

Senators answered to their names:

Ashbach
Bang
Barreite
Benedict
Bernhagen
Chmielewski
Davies
Dunn
Engler
Frederick

CALL OF THE SENATE
Mr. Chmielewski imposed a call of the Senate. The following

Gearty
Gunderson
Hanson
Hughes
Kleinbaum
Knaak

Laufenburger
Lessard

Luther
Menning

Merriam

Nelson
Nichols
Olhoft
Omann
Derpich
erpic
Pills

bury
Purfeerst

Rued

Schaaf

Schmitz
Setzepfandt
Sieloff
gikorski
pear
Staples
Stern
Stokowski
Strand

[96TH DAY

Sieloff
Ueland, A.
Ulland, J.

Strand
Stumpf
30nneaaen
ega
Wegener
Willet

Sieloff
Ueland, A.
Ulland, J.

Stumpf
Tennessen
Ueland, A.
t‘.;lland, J.
ega
Wegener
Willet

The Sergeant at Arms was instructed to bring in the absent

members.
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CONCURRENCE AND REFASSAGE

Mr. Chmielewski moved that the Senate concur in the amend-
ments by the House to S. F. No. 682 and that the bill be placed
on its repassage as amended. The motion prevailed.

S. F. No. 682: A bill for an act relating to game and fish;
authorizing the use of handguns in taking small game; amend-
mgd I\ginnesota Statutes 1978, Section 100.29, Subdivisions 2, 3
and 9.

Was read the third time, as amended by the House, and
placed on its repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 48 and nays 8, as
follows:

Those who voted in the affirmative were:

Ashbach Gunderson Laufenburger Perpich Staples
Bang Hanson Lessard Peterson Stern
Barrette Hughes Menning Purfeerst Stokowski
Benedict Humphrey Merriam Renneke Strand
Bernhagen Jensen Nelson Rued Ueland, A.
Brataas Johnson Nichols Schmitz Vega
Chmielewski Keefe, J. Olhoft Setzepfandt  Wegener
Engler Kleinbawm Olson Sieloff Willet
Frederick Knaak Omann Sikorski
Gearty Knutson Penny Solon

Those who voted in the negative were:
Davies Dunn Luther Stumpf Tennessen
Dieterich Knolt Spear

So the bill, as amended, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS—CONTINUED

Mr. Anderson moved that the names of Messrs. Sikorski and
Merriam be added as co-authors to S. F. No. 1538. The motion
prevailed.

SPECIAL ORDER

Mr. Peterson moved that S. F. No. 1157, No. 7 on Special
Orders, be stricken and re-referred to the Subcommittee on Bill
Scheduling of the Committee on Rules and Administration. The
motion prevailed.

Mr. Peterson moved that S. F. No. 1693, No. 12 on Special
Orders, be stricken and re-referred to the Subcommittee on Bill
Scheduling of the Committee on Rules and Administration. The
motion prevailed.

Mr. Peterson moved that S. F, No. 1694, No. 13 on Special
Orders, be stricken and re-referred to the Subcommittee on Bill
Scheduling of the Committee on Rules and Administration. The
motion prevailed.
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Mr. Tennessen moved that S. F. No. 2331, No. 17 on Special
Orders, be stricken and re-referred to the Subcommittee on Bill
Scheduling of the Committee on Rules and Administration. The
motion prevailed.

Mr. Davies moved that S, F. No. 2116, No. 24 on Special
Orders, be stricken and re-referred to the Subcommittee on Bill
Scheduling of the Committee on Rules and Administration. The
motion prevailed.

Pursuant to Rule 21, Mr. Tennessen moved that the follow-
i&lg members be excused for a Conference Committee on H. F.
0. 2040:

Messrs. Tennessen; Keefe, J. and Stern. The motion prevailed.

Mr. Peterson moved that H. F. No. 2046, No. 22 on Special
Orders, be stricken and re-referred to the Subcommittee on Bill
Scheduling of the Commitiece on Rules and Administration. The
motion prevailed.

SPECIAL ORDER

H. F. No. 1842: A hill for an act relating to emergency services;
providing for a nuclear power plant emergency response plan;
providing for assessment of costs to nuclear power plants; requir-
ing the departments of public safety and health to monitor, pro-
vide training, and prepare plans for nuclear power plant incidents;
changing zoning laws; requiring a study; appropriating money;
amending Minnesota Statutes 1978, Chapter 12, by adding a sec-
tion; and Minnesota Statutes, 1979 Supplement, Sections 12.03,
Subdivision 4; and 12.21, Subdivisions 1 and 4.

Mtr. Luther moved to amend H. F. No. 1842 as follows:
Delete everything after the enmacting clause and insert:

“Section 1. [CITATION.) This act shall be known and may be
cited as the “Minnesota Nuclear Safety Preparedness Act.”

Sec. 2. [POLICY.] It is declared to be the policy of the legisla-
turz to protect the people of the state of Minnesota against ad-
verse health effects resulting from radiological accidents by estab-
lishing a mechanism for emergency preparedness to mitigate the
effects of such accidents. The legislature finds it appropriate that
the nuclear power industry in Minnesota bear costs associated
with preparing and implementing plans to deal with the effects of
nuclear accidents.

Sec. 3. Minnesota Statutes, 1979 Supplement, Section 12.03,
Subdivision 4, is amended to read:

Subd. 4. “Emergency services or civil defense” means the prep-
aration for and the carrying out of all emergency functions, other
than functions for which military forces are primarily responsible,
to prevent, minimize and repair injurv and damage resulting from
disasters, or from acute shortages of energy, or from incidents oc-
curring at nuclear fission electrical generating plants which pose
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radiological or other health hazards. These functions include,
without limitation, fire-fighting services, police services, medical
and health services, rescue, engineering, warning services, com-
munications, radiological, chemical and other special weapons de-
fense, evacuation of persons from stricken areas, emergency wel-
fare services, emergency transportation, existing or properly as-
signed functions of plant protection, temporary restoration of
public utility services, implementation of energy supply emergency
conservation and allocation measures, and other functions related
to civilian protection, together with all other activities necessary
;11' incidental to preparation for and carrying out of the foregoing
nctions.

Sec, 4. Minnesota Statutes 1978, Chapter 12, is amended by
adding a section to read:

[12.13] [NUCLEAR POWER PLANT EMERGENCY RE-
SPONSE PLAN.] The state director, in cooperation with the
commissioner of health and affected local uniis of government,
shall develop the state and local portions of the emergency re-
sponse plans specified in the licensing of each nuclear fission elec-
trical generating plant located in Minnesota.

In addition to any requirements imposed bv federal law, the
director shall assess the need for protective actions required to
mitigate the effect of an incident at a nuclear power plant, and
develop a nuclear power plant emergency response plan which
shall include, but is not imited to:

(1) Purchase of equipment for state and local units of govern-
ment, including public warning systems, protective devices, and
communication systems, including preparation of brochures, pam-
phlets and educational programs;

(2) Development of a detailed nuclear emergency response
plan for areas surrounding each nuclear fission electrical gener-
ating plant;

(3) Training of state and local emergency response personnel;

(4) Development of accident scenarios and exercises for nuclear
emergency response plans; and

(5) Provision of any other specialized response equipment nec-
essary to fulfill the plan.

The director shall provide any necessary assistance to other
state agencies and local units of government in order to improve
the state’s nuclear power plant emergency response capacity.

Sec. 5. Minnesota Statutes, 1979 Supplement, Section 12.21,
Subdivision 1, is amended to read:

12.21 [GOVERNOR.] Subdivision 1. The governor has general
direction and control of emergency services and has the power and
duty to carry out the provisions of this chapter and, during a civil
defense emergency declared as existing under section 12.31, or
during the existence of an energy supply emergency as declared



6198 JOURNAL OF THE SENATE [96TH DAY

under section 116H.09, or during the existence of any emergency
resulting from an incident at a nuclear fission electrical generating
plant which poses radiological or other health hazard, may assume
direct operational control over all or any part of the emergency
services functions within this state.

Sec. 6. Minnesota Stztutes, 1979 Supplement, Section 12.21,
Subdivision 4, is amended to read:

Subd. 4. The governor shall propose procedures for annual re-
view by state and local officials of the evacuation plams state
emergency response plan specified in the licensing of each nuclear
fission electrical generating plant. The review shall include, but
not be limited to such factors as changes in traffic patterns, popu-
lation densities, and new construction. Opportunity for full public
participation in the annual review shall be provided. Copies of an
evacuation plan a state emergency response plan shall be pub-
lished, publicized, and distributed to the news media and to the
appropriate officials of affected communities, and shall be made
available to the general public upon request, at no more than the
cost of reproduction.

Sec. 7. [ASSESSMENT FOR NUCLEAR SAFETY PRE-
PAREDNESS ACT.] Any person, firm, corporation of association
in the business of owning or operating ¢ nuclear fission electrical
generating plant located in Minnesota, shall pay an assessment of
$250,000 per plant to cover the initial cost of upgrading nuclear
power plant emergency response plans and other programs neces-
sary to deal with incidents resulting from the operation of nuclear
fission electrical generating plants. This assessment shall be paid
to the state for deposit in the general fund within 90 days of the
effective date of this act. Thereafter, an assessment of $50,000 per
plant shall be paid annually on January 1 of each year to cover
ongoing costs related to the emergency response plan.

Sec. 8. [APPROPRIATIONS.] The sum of $500,000 is appro-
priated from the general fund to the department of public safety
for the purpose of furthering the policy stated in section 4 and for
a study to include analysis of existing emergency planning zones,
and the need for modification or extension, the need for changes in
land use regulation near plant sites, the capacity of state and local
agencies to deal with nuclear power plant emergency, the scope of
federal assistance during an emergency, the scope and coverage of
utility insurance programs, a review of the state’s role in emer-
gency planning, an evaluation of remote monitoring and notifica-
tion svstem< used or planned for use in other states, and an evalu-
ation and recommendations for the adjustment of the annual as-
sessment fees to the owners of the nuclear power plants. That par!
of the study which deals with remote monitoring systems shall
involve consultation with the pollution control agency and shall
include specific recommendations and requirements for the system
most suitable for use at Minnesota plant sites. The director of
emergency services shall submit a report to the legislature by
February 1, 1981.
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The department of public safety, division of emergency services
is authorized to increase its complement by two full time positions.

The department of health is authorized to increase its comple-
ment by one full time position.

Sec. 9. This act is effective the day following final enactment.”
Delete the title and insert:

“A bill for an act relating to nuclear safety; providing for a
nuclear power plant emergency response plan; providing for assess-
ment of costs to nuclear power plants; requiring the department
of public safety and healtg to monitor, provide training, and pre-
pare plans for nuclear power plant incidents; requiring a study;
appropriating money; amending Minnesota Statutes 1978, Chap-
ter 12, by adding a section; and Minnesota Statutes, 1979 Sup-
plem;nt,’ Sections 12.03, Subdivision 4; and 12.21, Subdivisions
lTand 4’

The motion prevailed. So the amendment was adopted.

Mr. Stern moved to amend the Luther amendment to H. F. No.
1842, adopted by the Senate April 9, 1980, as follows:

Page 4, line 21, delete “Jenuary” and insert “July”

Page 4, Line 22, after “year” insert “, beginning with July I,
19817

The motion prevailed. So the amendment to the Luther amend-
ment was adopted.

Mr. Laufenburger moved to amend the Luther amendment to
H. F. No. 1842, adopted by the Senate April 9, 1980, as follows:

Page 1, delete sections 1 and 2
Page 4, line 27, delete “4” and insert “2”
Renumber the sections in sequence

Mr. Merriam requested division of the Laufenburger amend-
ment to the Luther amendment as follows:

First portion: Page 1, delete section 1

Renumber the sections in sequence and correct internal refer-
ences

Second portion: Page 1, delete section 2

Renumber the sections in sequence and correct internal refer-
ences

The question was taken on the adoption of the first portion of
the amendment.

The roll was called, and there were yeas 27 and nays 23, as
follows:
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Those who voted in the affirmative were:

Ashbach Frederick Lessard Rued Ueland, A.
Bang Jensen Nichols Schmitz Ulland, J.
Barrette Knask Omann Setzepfandt Wegener
Brataas Knoll Pillabury Sieloff
Dunn Knutson, Purfeerst Solon
Engler Laufenburger Renneke Staples

Those who voted in the negative were:
Anderson Hanson Merriam Perpich Stumpf
Benedict Hughes Nelson Peterson Vega
Davies Johnson Olhoft Sikorski Willet
Dieterich Luther Olson . Stokowski
Gearty Menning Penny Strand

The motion prevailed. So the first portion of the Laufenburger
amendment to the Luther amendment was adopted.

The question was taken on the adoption of the second portion
of the amendment.

The roll was called, and there were yeas 29 and nays 18, as
follows:

Those who voted in the affirmative were:

Ashbach Hanson Lessard Renneke Strand
Barrette Jensen Olson Rued Ueland, A.
Brataas Knaak Qmann Schmitz Ulland, J.
Dunn Knoll Penny Sieloff Wegener
Engler Knutson Pillsbury Solon Willet

Frederick Laufenburger Purfeerst Staples

Those who voted in the negative were:

Benedict Hughes Merriam Peterson Stumpf
Davies Johnson Nelson Setzepfandt Vega
Dieterich Luther Olhoft Sikorsk

Gearty Menning Perpich Stokowslu

The motion prevailed. So the second portion of the Laufen-
burger amendment to the Luther amendment was adopted.

CALL OF THE SENATE

Mr. Willet imposed a call of the Senate for the balance of the
proceedings on H. F. No. 1842. The following Senatfors answered
to their names:

Anderson Hanson Merriam Renneke Stumpf
Ashbach Hughes Nelson Rued Ueland, A.
Barrette Jensen Olhoft Schmitz Ulland, J.
Benedict Knaak Olson Setzepfandt Vega
Brataas Knell Omann Sieloff Wegener
Davies Knutson Penny Sikorski Willet
Dieterich Laufenburger Perpich Solon

Dunn Lessard Peterson Staples

Engler Luther Pillsbury Stokowski

Gearty Menning Purfeerst Strand

The Sergeant at Arms was instructed to bring in the absent
members.
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H. F. No. 1842 was read the third time, as amended, and
placed on its final passage.
The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 40, and nays 10, as
follows:

Those who voted in the affirmative were:

Anderson Engler Knoll Olson Solon
Ashbach Gearty Laufenburger Penny Staples
Barrette Gunderson Lessard Perpich Stokowski
Benedict Hanson Luther Peterson Strand
Chmielewski Hughes Menning Purfeerst Stumpf
Davies Jensen Merriam Schmitz Ulland, J.
Dieterich Johnaon Nelson Sieloff Ve.ila
Dunn Knaak Olhoft Sikorski Willet
Those who voted in the negative were:

Brataas Knutson Pillsbury Rued Ueland, A.
Frederick Omann Renneke Setzepfandt Wegener

So the bill, as amended, passed and its title was agreed to.

MOTIONS AND RESOLUTIONS—CONTINUED

Mrs. Brataas moved that S. F. No. 1708 be taken from the
table. The motion prevailed.

S. F. No. 1708: A bill for an act relating to workers’ compen-
sation; changing special compensation fund assessment proce-
dures; providing for reimbursement to certain insurers; amending
Minnesota Statutes, 1979 Supplement, Sections 176.131, Subdi-
vision 10; and 176.191, Subdivision 3.

CONCURRENCE AND REPASSAGE

Mrs. Brataas moved that the Senate concur in the amend-
ments by the House to S. F. No. 1708 and that the bill be placed
on its repassage as amended.

CALL OF THE SENATE

Mr. Luther imposed a call of the Senate for the balance of
the proceedings on S. F. No. 1708. The following Senators an-
swered to their names:

Anderson Frederick Luther Pillsbury Stern
Ashbach Gearty McCutcheon Renneke Stokowski
Bang Gunderson Menning Rued Strand
Barrette Hughes Merriam Schaaf Stumpf
Benedict Jensen Nelson Schmitz Ueland, A.
Brataas Jchnson Nichols Setzepfandt Ulland, J.
Davies Knaak Olhoft Sieloff Vega
Dieterich Knoll Omann Sikorski Wegener
Dunn Knutson Penny Spear Willet
Engler Laufenburger Peterson Staples

The Sergeant at Arms was instructed to bring in the absent
members.
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The question recurred on the motion of Mrs. Brataas.

The roll was called, and there were yeas 21, and nays 34, as
follows:

Those who voted in the affirmative were;

Ashbach Dunn Knutson Pillsbury Ulland, J.
Bang Engler Laufenburger Rennel:e
Barrette Frederick Merriam
Chmielewski Jensen Olson Sleloff
Davies Knaak Omann Ueland, A.

Those who voted in the negative were:
Anderson Hanson Menning Schaaf Stern
Benedict Hughes Nelson Schmitz Stokowski
Brataas Johnson Nichols Setzepfandt  Stérand
Coleman Knoll Olhoft Sikorski Stumpf
Dieterich Lessard Penny Solon Vega
Gearty Luther Perpich Spear Willet
Gunderson McCutcheon Peterson Staples

The motion did not prevail,

NOTICE OF RECONSIDERATION
Mrs. Brataas gave notice of intention to move for reconsider-
ation of S. F. No. 1708.

Mrs. Brataas moved that S. F. No. 1708 be laid on the table.
The motion prevailed.

MEMBERS EXCUSED

Mr. Bernhagen was excused from the Session of today at 4:20
o’clock pm. Mr. Humphrev was excused from the Session of
today from 3:30 to 4:00 o'clock p.m.

MOTIONS AND RESOLUTIONS—CONTINUED

Mr. Coleman moved that the Senate do now adjourn until
2:Ql()do’clock p.m., Thursday, April 10, 1980. The motion pre-
vailled.

Patrick E. Flahaven, Secretary of the Senate





