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NINETY-FIFTH DAY 
St. Paul, Minnesota, Tuesday, April 8, 1980 

The Senate met at 2:00 o'clock p.m. and was called to order 
by the President. 

CALL OF THE SENATE 

Mr. Coleman imposed a call of the Senate. The following Sen
ators answered to their names: 
Anderson Gearty Luther Pillsbury 
Bang Gunderson McCutcheon Purfeerst 
Barrette Hanson Menning Rued 
Benedict Hughes Merriam Schaaf 
Bernhagen Humphrey Moe Schmitz 
Brataas Jensen Nelson Setzepfandt 
Chmielewski Johnson Ogdahl Sikomki 
Coleman Kirchner Olson Solon 
Davies Kleinbaum Omann Spear 
Dunn Knaak Penny Staples 
Engler Knoll Perpich Stern 
Frederick Laufenburger Peterson Stokowski 

Strand 
Stumpf 
Tennessen 
Ueland,A. 
Ulland, J. 
Vega 
Wegener 
Willet 

The Sergeant at Arms was instructed to bring in the absent 
members. 

Prayer was offered by the Chaplain, Rev. Arnold H. Heumann. 
The roll was called, and the following Senators answered to their 

names:. 
Anderson Frederick Knutson Omann 
Ashbach Gearty Laufenburger Penny 
Bang Gnnderson Lessard Perpich 
Barrette Hanson Luther Peterson 
Benedict Hughes McCutcheon Pillsbury 
Bernhagen Humphrey Menning Purfeerst 
Brataas Jensen Merriam Henneke 
Chmielewski Johnson Moe Rued 
Coleman Keefe, J. Nelson Schaaf 
Davies Kirchner Nichols Schmitz 
Dieterich Kleinhaum Ogdahl Setzepfandt 
Dunn Knaak Olhoft Sieloff 
Engler Knoll Olson Sikorski 

The President declared a quorum present. 

Solon 
Spear 
Staples 
Stem 
St.okowski 
Strand 
Stumpf 
Tennessen 
Ueland.A. 
Ulland,J. 
Vega 
Wegener 
Willet 

The reading of the Journal was dispensed with and the Journal, 
as printed and corrected, was approved. 

MEMBERS EXCUSED 
Messrs. Keefe, S. and Sillers were excused from the Session of 

today. Mr. Laufenburger was excused from the Session of today 
from 5:15 to 8:00 o'clock p.m. Mr. Wegener was excused from the 
Session of today from 5:15 to 8:30 o'clock p.m. 
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EXECU'DVE AND OFFICIAL COMllllJNICATIONS 

April 7, 1980 

The Honorable Edward J. Gearty 
President of the Senate 

Dear Sir: 
I am vetoing S. F. No. 2122. This Act, if allowed to become 

law, would have established a new method for reapportioning 
Hennepin County Commissioner districts. 

I feel strongly that reapportionment should be removed from 
the political arena. However, unlike the proposed constitutional 
amendment establishing a state reapportionment commission, the 
provisions of this act have the potential of increasing the 
partisan motives inherent in all redistricting. S. F. 2122 ostensi
bly establishes a bipartisan commission, but its provisions fail to 
accomplish this worthy objective. 

Although Hennepin County Commissioners are elected on a 
non-party designated ballot, they are endorsed by political parties 
during their campaigns. Under the proposed legislation, if five 
or more of the seven-member Hennepin County Board have the 
same political persuasion, there is no assurance that a bipartisan 
redistricting plan will be adopted. 

Furthermore, if the Board is divided by a four-to-three vote, 
there is a strong likelihood that a court, and not the com
mission, would be required to draw the district boundaries. This 
differs from present state law which provides for a court-appointed 
redistricting commission to draw new boundaries, should the 
County Board fail to do so. 

I. This legislation establishes an eleven member commission. 
Each county commissioner appoints one member, with the re
maining four members selected by the first seven. A vote of six 
of the eleven members is required to approve the plan. Under 
this legislation, the following problems would arise: 

1. The four non-board appointees are selected upon 
agreement by five of the board appointed mem
bers. Partisan politics could easily influence the 
appointment of the four non-board appointed 
members. This is in contrast to the state-wide 
bipartisan reapportionment proposal which I sup
port. Under the proposed state-wide constitutional 
amendment, the five public members are selected 
only if unanimous consent is given by the four 
legislative appointees ( two legislators from each 
political party). 

2. A majority of six of the eleven members is re
quired to approve the Hennepin County reappor
tionment plan. 
-If the majority caucus of the Board has six or 

seven members, their representatives on the 
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reapportionment commission can effectively 
draw the boundaries. 

-If the majority caucus has five members, their 
five representatives could select all of the non• 
Board appointees. The five from the majority 
caucus could then control all reapportionment 
decisions. 

Again, this is in contrast to the state-wide pro• 
posal under which six of the nine members must 
agree on the reapportionment plan. This extra• 
ordinary majority requirement in the proposed 
constitutional amendment makes it necessary to 
achieve bipartisan consensus for any plan to be 
adopted. 

3. If the majority caucus on Hennepin County con
trols four of the seven sests, it is likely that a 
court would write the reapportionment plan. This 
would result when the seven board-appointed 
members could not reach a five member consensus 
on the four non-board appointees. If this con• 
sensus is not reached, five of the Board members 
must agree on the four non-board appointees. If 
five Board members cannot agree, there is no pro• 
vision for filling a vacancy. Presumably, the court 
would have to reapportion. Again, this is in con• 
trast to the state-wide proposal, which constitu
tionally requires the Supreme Court to appoint 
members to vacancies which cannot be filled by 
consensus. 
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II. The Legislature, which used substantial portions of the 
state-wide reapportionment proposal in drafting S. F. 2122, failed 
to incorporate the bipartisan appointment principle which is part 
of the proposed constitutional amendment. The departure from 
this principle results in my veto. 

Hennepin County is better served under present law (Minne
sota Statutes, Sec. 375.025) than it would be if this legislation 
took effect. 

The present county reapportionment law was adopted in 1974. 
The Hennepin County Board successfully reapportioned itself in 
1975 under the provisions of the 1974 law. 

Current law provides for a court appointed redistricting com• 
mission for redrawing boundaries if any county board fails to 
reapportion following a census or reapportions in a manner in
consistent with statutorally established standards. Existing law 
does not suffer from the defects of S. F. 2122 with its likelihood 
of a court determined reapportionment plan. 

III. The following additional comments are offered. 

S. F. 2122 contradicts existing law in one of its provisions. The 
Act fails to exempt Hennepin County from the applicability 
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of Minnesota Statutes 1978, Section 375.025, subd. 1, which re
quires redistricting by county boards. It is likely that this con
tradiction would result in litigation. 

This is a significant error. Perhaps it reflects the hastiness 
with which this legislation was prepared and passed. 

-This legislation was not presented to the House or Senate 
Hennepin County delegation for their consideration. 

-This legislation was opposed by a majority on the Hennepin 
County Board. 

-The bipartisan Metropolitan Inter-County Association, rep
resenting the seven-county metropolitan ·area, unanimously 
opposed this legislation. 

Section 1 of this Act provides for individuals to take time off 
work to serve as election judges. This provision, standing alone, 
would have been acceptable. It is unfortunate that the Legis
lature amended the ·reapportionment commission to this bi!. As 
Governor, I do not have the authority to let Section 1 become 
law on its own merits. Therefore, the entire Act must fall. 

For the reasons set forth in this message, I cannot allow S. F. 
2122 to become law. I am, therefore, returning it to you unsigned. 

Sincerely, 
Albert H. Quie, Governor 

Mr. Luther moved !hat S. F. No. 2122 and the veto message 
be laid on the table. The motion prevailed. 

MESSAGES FROM THE BOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the 
recommendation and report of the Conference Committee on 
House File No. 2023 and repassed said bill in accordance with 
the report of the Committee, so adopted. 

House F-ile No. 2023 is hnewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted 1\pril 2, 1980 

CONFERENCE COMMl'ITEE REPORT ON H. F. NO. %0Z3 

A bill for an act relating to waste management; establishing a 
waste management board and a legislative commission; estab
lishing a state government resource recovery program; establish
ing solid waste planning assistance and demonstration programs; 
providing for the issuance of state waste management bonds; 
providing for the establishment of solid waste management. dis
tricts; requiring hazardous waste management planning and 
development; establishing procedures for the review and approval 
of permits for waste facilities; authorizing debt; appropriating 
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money; amending Minnesota Statutes 1978, Sections 116.06, Sub
divisions 9, 10, 13, and by adding subdivisions; 116.07, Subdivi
sions 2, 4, 4a, and by adding subdivisions; 116.081, Subdivision 
1; 116.101; 116.41; 400.03, Subdivision 1; 400.04; 400.06; 400.07; 
400.13; 400.16; 400.161; 473.121, by adding a subdivision; 473.149; 
473.502; 473.516; 473.801, Subdivision 1; 473.802; 473.803; 
473.811; 473.813; 473.823, Subdivision 3, and by adding a subdi
vision; Chapter 400, by adding a section; and Chapter 473, by 
adding sections; repealing Minnesota Statutes 1978, Sections 
116F.02, Subdivisions 3, 4, and 5; 116F.03; 116F.04; 116F.05, 
Subdivision 2; 400.03, Subdivisions 2 to 7; 473.121, Subdivisions 
27 to 31c; 473.823, Subdivisions 1, 2, and 4; and Laws 1978, 
Chapter 728, Section 7. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Edward J. Gearty 
President of the Senate 

April 1, 1980 

We, the undersigned conferees for H. F. No. 2023, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendments and that H. F. 
No. 2023 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 
CITATION, PURPOSE, AND DEFINITIONS 

Section 1. [CITATION.] Articles 1 to Vlll shall be known a., 
the wastf' managemmt acb of 1980. 

Sec. 2. [LEGISLATIVE DBCLARATION OF POLICY; PUR
POSES.] lt is the goal of articles 1 to Vil[ to improve waste 
management in the state to serve the following purposes: 

(a) Reduction in waste generated; 

(b) Separation and recovery of materials and energy from 
waste; 

( c) Reduction in indiscriminate dependence on disposal of 
waste; 

( d) Coordination of solid waste management among political 
subdivisions; 

( e) Orderly and deliberate development and financial security 
of waste facilities including disposal facilities. 

Sec. 3. [DEFINITIONS.] Subdivision I. For the purposes of 
articles 1 to Vlll, the terms defined in this section have the 
meanings given them, unless the context requires otherwise. 
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Subd. 2. "Agency" means the pollution control agency. 

Subd. 3. "Board" means the waste management board estab
lished in article II, section 1. 

Subd. 4. "Cities" means statutory and home rule charter cities 
and towns authorized to plan under sections 462.351 to 462.364. 

Subd. 5. "Collection" means the aggregation of waste from the 
place at which it is generated and includes all activities up to the 
time the waste is delivered to a waste facility. 

Subd. 6. "Commercial waste facility" means a waste facility 
established and permitted to sell waste processing or disposal ser
vices to generators other than the owner and operator of the 
facility. 

Subd. 7. "Construction debris" means waste building materials, 
packaging, and rubble resulting from construction, remodeling, 
repair, and demolition of buildings and roads. 

Subd. 8. "Development region" means a region designated pur
suant to sections 462.381 to 462.397. 

Subd. 9. "Disposal" means the discharge, deposit, injection, 
dumping, spilling, leaking, or placing of any waste into or on any 
land or water so that the waste or any constituent thereof may 
enter the environment or be emitted into the air, or discharged 
into any waters, including ground waters. 

Subd. 10. "Disposal facility" means a waste facility permitted 
by the agency that is designed or operated for the purpose of dis
posing of waste on or in the land. 

Subd. 11. "Generation" means the act or process of producing 
waste. 

Subd. 12. "Generator" means any person who generates waste. 

Subd. 13. "Hazaroous waste" has the meaning given it in sec
uon 116.06, subdivision 13. 

Subd. 14. "Intrinsic hazard'' of a waste means the propensity 
of the waste to migrate in the environment, and thereby to become 
exposed to the public, and the significance of the harm or dam
age likely to result from exposure of natural resources or the 
public to the waste, as a result of such inherent or induced 
attributes of the waste as its chemical and physical stability, 
solubility, bioconcentratability, toxicity, flammability, and cor
rosivity. 

Subd. 15. "Intrinsic suitability" of a land area or site means 
that, because of the inherent and natural attributes, physical 
features, and location of the land area or site, the waste facility 
proposed to be located in the area or site would not be likely 
to result in material harm to the public health and safety and 
natural resources and that therefore the proposed facility can 
reasonably be expected to qualify for permits in accordance with 
agency rules. 
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Subd. 16. "Legislative commission on wa,te management" or 
"legislative commission" means the commission established in 
article II, section 11 • 

. Subd. 17. "Local government unit"· means cities, towns and 
counties. 

Subd. 18. "Metropolitan area" has the meaning given it in 
section 473.121. 

Subd. 19. "Metropolitan council" means the council estab• 
lished in Chapter 473. 

Subd. 20. "Metropolitan wa,te control commission" or "wa,te 
control commission" _,.. the wa,te control commission estab• 
lished in Chapter 473. 

Subd. 21. "Mued municipal solid wa,te" means garbage, 
refuse, and other solid wa,te from residential, commercial, in• 
dustrial, and community activities which is generated and col
lected in aggregate, but does not include auto hulks, street 
sweepings, ash, construction debris, mining waste, sludges, tree 
and agricultural wastes, tires, and other moterials collected, 
processed, and disposed of as separate waste streams. 

Subd. 22. "Natural resources" has the meaning gi.ven it in 
Chapter 116B. 

Subd. 23. "Pereon" has the meaning given it in section 116.06, 
but does not include the board. 

Subd. 24. "Political subdivision" means any municipal corpo
ration, governmental subdi.vision or the state, local government 
unit, special district, or local or regional board, commission, or 
authority authorized by law to plan or provide for waste man• 
agement. · 

Subd. 25. "Processing" means the treatment of wa,te after 
collection and before disposal. Processing includes but is not 
limited to reduction, storage, separation, exchange, resource re
covery, physical, chemical, or biological modification, and trans
fer from one waste facility to another. 

Subd. 26. "Regional development commission" means a com
mission established pursuant to sections 462.381 to 462.397. 

Subd. 27. "Resource recovery" means the reclamation for 
sale or reuse of moterials, substances, energy, or other products 
contained within or derived from waste. 

Subd. 28. "Resource recovery facility" means a waste facility 
established and used primorily for resource recovery. 

Subd. 29. "Sewage sludge" means the solids and associated 
liquid$ in municipal wastewater which are encountered and con
centrated by a municipal wastewater treatment plant for disposal 
at a sewage sludge disposal facility. Sewage sludge does not in• 
clude incinerator residues and grit, scum, or screenings removed 
from other solids during treatment. 
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Subtl. 30. "Sewage sludge disposal facility" means property 
owned or leased by a political subdivision and used for interim or 
final disposal or land spreading of sewage sludge. 

Subd. 31. "Solid waste" has the meaning given it in section 
116.06, subdivision 10. 

Subd. 32. "Solid waste management district" or "waste district" 
means a geographic area extending into two or more counties in 
which the management of solid waste is vested in a special district 
established pursuant to article VIII. 

Subd. 33. "Transfer station" means an intermediate waste fa
cility in. which waste collected from any source is temporarily 
deposited to await transportation to another waste facility. 

Subd. 34. "Waste" means solid waste, sewage sludge, and haz. 
ardous waste. 

Subd. 35. "Waste facility" means all property, real or personal, 
including negative and positive easements and water and air rights, 
which is or may be needed or useful for the processing or disposal 
of waste, except property for the collection of the waste and prop
erty used primarily for the manufacture of scrap metal or paper. 
Waste facility includes but is not limited to transfer stations, 
processing facilities, and disposal sites and facilities. 

Subd. 36. "Waste management" means activities which are in
tended to affect or control the generation of waste and activities 
which provide for or control the collection, processing and disposal 
of waste. 

ARTICLE II 

WASTE MANAGEMENT BOARD; 
LEGISLATIVE COMMISSION ON WASTE MANAGEMENT; 
STATE GOVERNMENT RESOURCE RECOVERY PROGRAM 

Section 1. [WASTE MANAGEMENT BOARD; CREATION.] 
There is created in the executive branch a waste management 
board. 

Sec. 2. [BOARD MEMBERSHIP.] Subdivision I. [GENERAL.] 
The board shall be composed of nine permanent members. Tem
porary members shall be added pursuant to subdivision 3. 

Su,bd. 2. [PERMANENT MEMBERS.] Eight of the permanent 
members of the board shall be appointed by the governor, with the 
advice and consent of the senate, to represent diverse areas and 
interests within the state. One member shall be appointed from 
each congressional district in accordance with boundaries existing 
on January I, 1980. The term of office and compensation of the 
eight members thus appointed, and the manner of removal and 
filling of vacancies, shall be as provided in section 15.0575, except 
that the initial term of all members shall be four years and the 
rate of compensation shall be $50 per day spent on board 
activities. The ninth permanent member of the board shall be the 
chairperson who shall be appointed by the governor with the ad
vice and consent of the senate. The chairperson shall serve at the 
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pleasure of the governor for a term coterminous with that of the 
governor, except that the initial term of the chairperson shaU be 
four years. The chairperson shall be the executive and operating 
olficer of the board and 11haU determine the time and place of 
meetings, preside at meetings, appoint all board officers and hire 
and supervise aU employees subject to the approvaJ of the board, 
carry out the policy decisions of the board, and perform all other 
duties and functions assigned to him by the board or by law. No 
permanent member of the board shall hold other elected or ap
pointed pubUc office. 

Subd, 3. [TEMPORARY MEMBERS.] For the purposes of each 
pl'oject review conducted by the board under article Ill and ar
ticle IV, and for the purpose of preparing and adopting the hazar
dous waste management plan under section 8 and making deci• 
sions on the elements of the certification of need for disposal 
required under article II 1, six local representatives shall be added 
to the board as temporary voting members, as provided in article 
Ill, section 5, subdivision 4, and article IV, section 3. The f.rovi
sions of section 15.075 relating to compensation, remova , and 
vacancy shall appl,y to temporary members e:reept that the rate of 
compensation shall be $50 per day spent on board acti11ities. 

Sec. 3. [POWERS OF THE BOARD.] Subdivision 1. 
[GENERAL.] The board shall have the powers and duties 
prescribed by articles I to VIII and all powers necessary or con
venient to discharge its duties. 

Subd. 2. [RULES.] Unless otherwise pro11ided, the board shall 
promulgate rules in accordance with chapter 15 to govern its (JC• 

uvities and implement articles I to VIII. 

Subd. 3. [ACTIONS.] The board may sue and be sued. 

Subd. 4. [ACQUISITION OF SITES FOR HAZARDOUS 
WASTE FACILITIES.] The board may direct the commissioner 
of administration to acquire by purchase, lease, condemnation, 
gi,ft, or grant, any right, title, and interest in and to real property, 
including positive and negative easements and water, air, and 
development rights, for sites and buffer areas surrounding sites for 
hazardous waste facilities appro11ed by the board pursuant to ar• 
ticles Ill and IV. Money for the acquisition of any real property 
and interest in real property pursuant to this subdivision shall 
come from the issuance of state waste management bonds in ac
cordance with article VII. The property shall be leased to the 
owner and operator of the hazardous waste facility located 
thereon at a rate suMicient to pay debt service on the bonds whkh 
provided funds used to acquire the property and to evaluate the 
eli!/ibility of the property for inclusion in the inventory under 
sectlon 6 or candidacy under article Ill. Any local 11011ernment 
unit and the commissioners of transportation, natural resources, 
and administration may convey or allow the use of any property 
for such sites and areas, subiect to the rights of the holders of any 
bonds i.•sued with respect thereto, with or without compensation 
and without an election or approval by any other 11overnment 
agency. Land owned by the state may be e.Ychanged for land not 
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owned by the state for the purpose of providing a site and buffer 
area for a commel'Cial hazardous waste faciUty, in accordance with 
the provisions of section 94.341 to 94.347 and other law. The 
commissioner of administration may hold the property for the 
pu~poses for which it was acquired, and may lease, rent, or dispose 
of the property so far as not needed for such purposes, upon the 
te~ms and in the manner the commissioner deems advisable. The 
right to acquire lands and property rights by condemnation shall 
be e:x;ercised in accordance with chapter 117. The commissioner of 
administration may take possession of any property for which 
condemnation proceedings have been commenced at any time 
after the issuance of a court order appointing commissioners for its 
condemnation. Where the property is acquired through eminent 
domain proceedings, the land owner's compensation shall be the 
fair market value of the property. Where the property is acquired 
by means other than through eminent domain proceedings, as by 
di.rect purchxue or gift, the land owner's compensation shall be 
determined by the agreement of the parties involved. An aUJard of 
compensation in, a condemnation proceeding shall not be increased 
or decreased by reason of any increase or decrease in the value of 
the property caused by its designation in the inventory of sites 
and buffer areas under section 6 or as a candidate site under 
article III or its selection as a site or buffer area. 

Subd. 5. [RIGHT OF ACCESS.] Whenever the board or the 
chai~person acting on behalf of the board deems it necessary to 
the accomplishment of its purposes, the board or any member, 
employee, or agent thereof, when authorized by it or the chair
person, may enter upon any property, public or private, for the 
purpose of obtaining information or conductinf surveys or investi
gations, provided that the entrance and activity is undertaken 
after reas,onable notice and during normal business hours and 
provided that compensation is made for any damages to the 
property caused by the entrance and activity. 

Subd. 6. [GIFTS AND GRANTS.] The board, or the chair
person or commissioner of administration on behalf of the board, 
may apply for and accept gifts, loans, or other property from the 
United States, the state, or any person for any of the purposes of 
the board, may enter into any agreement required in connection 
therewith, and may hold, use, and dispose of the money or property 
in accordance with the terms of the gift, grant, loan or agreement. 

Subd. 7. [PROPERTY EXEMPT FROM TAXATION.] Any 
real or personal property owned, used, or occupied by the board or 
the commissione,r of admirnstration for any purpose referred to in 
articles I to VIII is declared to be acquired, owned, used, and 
occupied for public and governmental purposes, and shall be 
exempt from taxation by the state or any political subdivision of 
or other governmental unit of or within the state, provided that 
those properties shall be subject to special assessments levied for a 
local improvement in amounts proportionate to and not exceeding 
the special benefit received by the properties from the improve
ment. No possible use of the properties in any manner different 
from their use for hazardous waste management at the time shall 
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be considered in determining the special benefit received by the 
properties. 

Subti. 8. [CONTRACTS.] The board or the chairperson acting 
on behalf of the board may enter into any contract neceBBary or 
proper for the exercise of its powers or the accomplishment of its 
purposes. 

Subd. 9. [JOINT POWERS.] The board or the chairperson 
acting on behalf of the board may act under the provisions of 
Minnesota Statutes, Section 471.59, or any other law providing for 
joint or cooperative actwn. 

Subd. 10. [RESEARCH.) The board or the chainperson acting 
on behalf of the board may conduct research studies and 
programs, collect and analyze data, prepare reports, maps, charts, 
and tables, and order all necessary hearings and investigations in 
connection with its work and may advise and assist other govern
ment units on planning matters within the scope of its powers, 
duties, and objectives. 

Subd. 11. [EMPLOYEES; CONTRACTS FOR SERVICES.] 
The board through its chairperson may employ persons and con• 
tract for services to perform research, engineering, legal, or other 
services necessary to carry out its functions. 

Subd. 12. [INSURANCE.] The board through its chairperson 
may require any employee to obtain and file with it an individual 
bond or fidelity insurance policy. It may procure insurance in 
amounts it deems necessary to insure against liability of the board 
and employees or both, for personal injury or death and property 
damage or destruction, with the force and e.ffect stated in Minne
sota Statutes, Chapter 466, and against risks of damage to or 
destruction of any of its property as it deems necessary. 

Sec. 4. [DUTIES OF THE BOARD; GENERAL.] Subdivision 
1. [INTERAGENCY COORDINATION.] The chairperson of the 
board shall inform the state planning agency of the board's 
activities in accordance with section 4.191. The chairperson shall 
keep the agency informed of the board's activities, solicit the 
advice and recommendations of the agency, and coordinate its 
work with the regulatory and enforcement aetivitie., of the agency. 

Subd. 2. [BIENNIAL REPORT.] Before November 15 of each 
even-numbered year the hoard through its chairperson shall pre• 
pare and submit to the /,egislative commission a report of the 
board's operations and activities pursuant to articles I to VIII and 
any recommendations for legislative action. The report shall in
clude a proposed work plan for the following biennium. 

Sec. 5. [DUTIES OF THE BOARD; HAZARDOUS WASTE 
MANAGEMENT REPORTS.) Subdivision 1. [REPORT ON LI
ABILITY AND LONG-TERM CARE.] By January 1, 1981, the 
board through its chairperson shall report and make recommenda
tions to the legislative commission on the management and financ
ing of liability and post-closure monitoring and care for haz
ardous u-aste facilities in the state. The commissioner of economic 
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development, in consultation with the chairperson of the board, 
shall conduct background research and shall report to the board 
by July 1, 1980, on the subject of the report required by this 
subdivision and on additional research needed to complete the 
report and recommendations. 

Subd. 2. [REPORT ON PRIVATE INVESTMENT IN HAZ
ARDOUS WASTE MANAGEMENT.] By January 1, 1981, the 
board through its chairperson shall report and make recommenda
tions to the legislative commission on alternative state strategies 
to promote and secure private investment in hazardous waste 
management services, technologies, and facilities. The report at 
least shall evaluate: ( a) strategies to promote and secure invest
ments by generators in waste reduction, separation, pretreatment, 
and recovery; (b) strategies to secure generator assistance in the 
establishment and financing of hazardous waste facilities either 
directly through joint investment or indirectly through taxation; 
( c) strategies to protect the public against business failure by 
owners and operators of hazardous waste facilities; ( d) strategies 
to promote and secure investment by the private waste manage
ment industry in hazardous waste facilities in the state. The re
port shall recommend priorities, objectives, and appropriate legis
lation for promoting and securing private investment in hazardous 
waste management. The commissioner of economic development, 
in consultation with the chairperson of the board, shall conduct 
background research and shall report to the board by July 1, 1980, 
on the subject of the report required by this subdivision and on 
additional research needed to complete the report and recom
mendations. 

Subd. 3. [REPORT ON INTERSTATE COOPERATION.] By 
January 1, 1981, the board through its chairperson shall report 
and make recommendations to the legislative commission on ac
tions to develop interstate cooperation in hazardous waste plan
ning and management. The report shall make recommendations 
on uniformity of state laws, regulations, and enforcement and on 
coordination of decisions on facility development and use. The 
director of the state planning agency, in consultation with the 
chairperson of the board, shall conduct background research and 
shall report to the board by July 1, 1980, on the report required 
by this subdivision and on additional research needed to complete 
the report and recommendations. 

Subd. 4. [REPORT ON HAZARDOUS WASTE MANAGE
MENT; DRAFT MANAGEMENT PLAN AND CERTIFICA
TION OF NEED.] By January 1, 1982, the board through its 
chairperson shall report to the legislative commission on hazardous 
waste management. The report shall include at least: 

(a) an evaluation of alternative disposal facilities, disposal 
facility technologies, and disposal facility design and operating 
specifications and an explanation of the preliminary design and 
operating specifications for disposal facilities selected for consid
eration under article Ill, section 6; 

(b) an evaluation of prospects, strategies, and methods for 
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developing commercial hazardous waste disposal facilities of vari
ous types, sizes, and functions; 

( c) an evaluation of all feasible and prudent alternatives to dis
posal, including waste reduction, separation, pretreatment, proc
essing, and resource recovery, and the potential of the alterna
tives to reduce the need for and practice of disposal; 

( d) an evaluation of feasible and prudent disposal abatement 
objectives, along with a description of hazardous waste manage
ment methods and technologies, private and government actions, 
facilities and services, development schedules, revenue-raisinf 
measures, and levels of public and private e:cpenditure and effort 
necessary to the achievement of those objectives. 

The report shall analyze the environmental, social, and economic 
effects of the alternatives and methods by which unavoidable 
adverse effects could be mitigated. The report shall include a draft 
hazardous waste management plan, based on the analysis in the 
report and proposed for adoption pursuant to section 8, and a 
draft certificate or certificates of need proposed for issuance under 
article Ill, section 7. 

Subd. 5. [REPORT ON MITIGATION OF LOCAL EFFECTS 
OF HAZARDOUS WASTE FACILITIES.] By January 1, 1982, 
the board through its chairperson shall report and make recom
mendations to the legislative commission on methods of mitigating 
and compensating for the local risks, costs, and other adverse 
effects of various types of hazardous waste facilities and on 
methods of financing mitigation and compensation measures. The 
methods of mitigating and compensating to be considered shall 
include but not be limited to the following: payment outside of 
levy limitations in lieu of ta:ces for all property taken off the ta:c 
rolls; preference in reviews of applications for federal funds con
ducted by the metropolitan council and regional development 
commissions; payment of all costs to service the facilities includ
ing the cost of roads, monitoring, inspection, enforcement, police 
and fire, and litter clean up costs; payment for buffer zone ameni
ties and improvement; local control over buffer zone design; a 
guarantee against any and all liability thot may occur. 

Subd. 6, [PREPARATION OF HAZARDOUS WASTE RE
PORTS; PROCEDURES; PUBLIC INVOLVEMENT.] By Jan
uary 1, 1981, the board through its chairperson shall submit a pro
posed scope of work and work program for the hazardous waste 
reports required by subdivisions 4 and 5 to the legislative com
mission for review. During the preparation of the proposed scope 
of work and work plan and the reports, the board and the chair
person on behalf of the board shall encourage public debate and 
discussion of the issues relating to the reports. The board and the 
chairperson on behalf of the board shall meet with local officials 
and sponsor at least one public meeting in areas of the state af• 
fected by the inventory of preferred processing facility sites pre
pared pursuant to section 6. The board and the chairperson on 
behalf of the board shall follow the procedures set out in article 
Ill, section 5, for consulting with citizens in areas affected by the 



5930 JOURNAL OF THE SENATE [95THDAY 

selection of candidate sites for disposal facilities. To assist it in 
preparing the reports required by subdivisions 4 and 5, the board 
through its chairperson shall make grants to each local project 
review committee established for a candidate site for disposal 
identified under article Ill. The grants may be used by the com
mittee to employ staff, pay administrative e:rpenses, or contract 
with affected units of government or qualified consultants. The 
board and the chairperson on behalf of the board shall request 
recommendations from the private waste management industry, 
the board's advisory councils, affected regional development com
missions, and the metropolitan council and shall consult with 
them on the board's intended disposition of the recommendations. 
The reports of the board shall summarize the comments received 
and the board s response to the comments. 

Sec. 6. [DUTIES OF THE BOARD; INVENTORY OF PRE
FERRED SITES FOR HAZARDOUS WASTE PROCESSING 
FACILITIES.] Subdivision 1. [BOARD RESPONSIBILITY.] By 
November 1, 1981, tlu:_ board shall prepare an inventory of pre
ferred sites for commercial hazardous waste processing facilities. 
The inventory shall include at least three sites for each of the 
folwwing categories of processing facilities: ( a) a commercial 
chemical processing facility for hazardous waste, (b) a commercial 
incineration facility for hazardous waste, and ( c) a commercial 
transfer and storage facility for hazardous waste. 

Suibd. 2. [EVALUATION OF SITES.] The board shall not be 
required to promuJgate rules pursuant to chapter 15 to govern its 
evaluation and selection of sites under this section. The board and 
the chairperson on behalf of the board shall evaluate the sites in 
consultation with the board's advisory councils, the affected coun
tus and regions, generators <Yf hazardous waste, aml prospective 
facility developers. The evaluation shall consider at least the con
sistency of sites with state and federal regulations, local land use 
and land use controls, the protection of agriculture and natural 
resources, e:risting and future development patterns, transportation 
and other services appropriate to the hazardous waste facilities, the 
quality of other potential sites, and ~he location a/ hazardous 
waste generators. No site shall be included in the inventory unless 
the agency certifies its intrinsic suitability for the use intended. 
No land shall be e:tcluded from consideration for inclusion in the 
inventory e,ocept land determined by the agency to be intrinsically 
unsuitable for the use intended. 

Subd. 3. [PROCEDURES.] The board shall propose the inven
tory of sites by June 1, 1981 by publication in the state register 
and newspapers of general circulation in the state and by mail to 
each regional development commission and local government unit 
containing a proposed site. Any person objecting to the agency's 
certification or the board's proposal of a site for inclusion in the 
inventory shall have 30 days in which to request a hearing. If a 
hearing is requested, the hearing shall be ordered by the chair
person of the board and shall be conducted by the state office of 
hearing examiners in a manner determined by the hearing 
e:raminer to be consistent with the completion of the proceedings 
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and the examiner's report in the time allowed by this section. At 
the heariTlilf, any county in which a site is pr01pOsed for inc/,u,sion in 
the inventory may propose an alternative site or sites within the 
county. The hearing e:,caminer may consolidate hearings. When any 
site in the inventory becomes unavailable as a hazardoos waste 
facility site, the inventury shall be amended, in the manner of its 
original adoption, provided, however, that during the period when 
the inventory is being amended any other site in the inventory may 
be reviewed and approved under article IV. No action of the board 
shall be held irwalid by reason uf the board's failure to notify any 
of the entities listed in this subdivision. 

Swbd. 4. [GRANTS; TECHNICAL ASSISTANCE.] To assist 
counties participating in the inventory required by this section, 
the board through its chairperson may make grants to the 
counties to be used to employ staff, pay administrative e:,cpenses, 
or contract with qualified consultants. The board through its 
chairperson shall ensure the delivery to the counties of technical 
information and assistance by appropriate state agencies. 

Sec. 7. [DUTIES OF THE BOARD; HAZARDOUS WASTE 
FACJLITIES; ENCOURAGEMENT OF PRIVATE ENTER
PRISE.] The board and the chairperson on behalf of the board 
sholl encourage the development and operation of hazardous 
waste facili#RS by privatf' enterprise to the e:,ctent practicable and 
consistent wi.th the pU1'f)Oses of artides I to VIII and the board's 
hMardou.• waste mana1?ement plan adopted pursuant to section 8. 
In preparing the reports under section 5 and the inventory of 
processing facility sites under section 6, in adopting the managPment 
plan, and in its actions and decisions under articles III and IV, the 
board and the chairperson on behalf of the board shall solicit the 
active participation of private waste management firms and shall 
so conduct its activities as to encourage private permit appli
cations for facilities needed in the state. The board shall pro
mulgate rules for accepting, evaluating, and selecting applications 
for permits for the construction and operation of facilities at sites 
prPferred or selected by the board pursuant to section 6 of article 
Tl 1. The rules sholl include standards and procedures for making 
determinations on the minimum oualification including technical 
rompetence and financial capability, of permit applicants. The 
ntl<'.• .•hall include standards and procedures for solicitinl? and 
nrcrptinl? bids or prrmit applications and for selecting developers 
rmd of)Prators of hazardous waste di.oposal facilihes at sites chosen 
/,_v the board pursuant to article III. which shall include a prefer
PnrP for 0 1,alified permit applicant.r: who ron.trol a !:ite clwsen by 
the board. 

SPC. 8. r HAZARDOUS WASTE MANAGEMENT PLAN.] Sub
division I. [CONTENTS.] By May I, 1982, the board sholl adopt a 
hazardous waste management plan. The plan shall include at least 
thP following <>lements: 

( a) an estimate of the types and volumes of hazardous wast<> 
whirh will he 1?enerated in th<> state throuph thr yror 2000: 

(b) specific and quantifiable objectives for reducing to the 
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greatest feasible and prudent atent the need for and practice of 
disposal, through waste reduction, pretreatment, proce88ing, and 
resource recovery; 

( c) a description of the minimum disposal capacity and capa
bility needed to be developed within the state for use through 
the year 2000, based on the achievement of the objectives under 
clause (b). 

The plan shall require the establishment of at least one com
mercial disposal facility in the state. 

Subd. 2. [PROCEDURE.] The plan shall be based upon the 
reports prepared pursuant to section 5. The plan shall not be 
subject to the rule-making or contested case provisions of chap
ter 15. Following the submission of the report on hazardous man
agement required under section 5, subdivision 4, the board 
shall hold a public hearing on the draft plan and draft certifi
cate or certificates of need contained in the report. Notices of 
the draft plan and the draft certificate or certificates and notice 
of the hearing shall be published in the state register and news
papers of general circulation in the state. The hearing shall be 
ordered by the chairperson of the board and shall be conducted 
by the state office of hearing examiners in a manner consistent 
with the completion of the proceedings in the time allowed by 
this section. A majority of the permanent members of the board 
{!hall attend the hearing. In connection with the hearing, the 
chairperson of the board shall provide copies of the studies and 
reports on which the draft plan and certification of need are 
based and shall make an affirmative presentation showing the 
need for and reasonableness of the draft plan and certification 
of need. Following the hearing, the board shall revise the plan 
and the certificate or certificates of need as it deems appropri
ate, shall make a written response to the testimony recei.ved at 
the hearing explaining its disposition of any recommendations 
made with respect to the plan and certification, and shall finally 
adopt a plan in accordance with this section and issue a certifi
cate or certificates of need in accordance with article II I, sec
tion 7. 

Sec. 9. [ADVISORY COUNCILS.] Subdivision J. [SOLID 
AND HAZARDOUS WASTE MANAGEMENT.] The chairper
son of the board shall establish a solid waste management ad
visory council and a hazardous waste management planning 
council broadly representative of the geographic areas and inter
ests of the state. The councils shall have not less than 9 nor more 
than 18 members each. The membership of the solid waste coun
cil shall consist of one-third citizen representatives, one-third 
representatives from local government units, and one-third repre
sentatives from private solid waste management firms. The solid 
waste council shall contain at least one member experienced in 
each of the following areas: state and municipal finance; solid 
waste collection, processing, and disposal; and solid waste reduc
tion and resource recovery. The membership of the hazardous 
waste advisory council shall consist of one-third citizen repre-
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sentatives, one-third representatives from local government units, 
and one-third representatives of hazardous waste generators and 
private hazardous waste management firms. The chairpersons of 
the advisory councils shall be appointed b;y _the chairperson of 
the board. The chairperson of the board shall provide adminis
trative and staff services for the advisory councils. The advisory 
councils shall have such duties as are assigned by law or the 
chairperson of the board. The solid waste advisory council shall 
make recommendations to the board on its solid waste manage
ment activities. The hazardous waste advisory council shall make 
recommendations to the board on its activities under article II, 
sections 5, 6, 7, and 8, and article Ill, sections 3, 4, 6, and 7. 
Members of the advisory councils shall serve without compen
sation but shall be reimbursed for their reasonable expenses as 
determined by the chairperson of the board. 

Subd. 2. [TECHNICAL ADVISORY COUNCIL.] The chair
person of the board shall establish an interagency technical ad
visory council to advise the board and the chairperson on such 
matters as the board, through its chairperson, deems necessary. 
The members of the council shall be the commissioner of health; 
the commissioner of agriculture; the commissioner of natural 
resources; the commissioner of economic development; the direc
tor of the pollution control agency; the director of the energy 
agency; the director of the state planning agency; and such other 
heads of agency as the chairperson of the board deems neces
sary; or their designees. The council shall meet at the call of 
the chairperson of the board who shall serve as chairperson of 
the council. The members, collectively and individually shall 
advise the board and the chairperson on matters within their 
various areas of expertise and shall provide technical assistance 
and information as requested by the board thro1J.gh its chair
person. 

Sec. 10. [BOARD; EXPIRATION.] The board shall cease tn 
exist on June 30, 1987. 

Sec. 11. [LEGISLATIVE COMMISSION ON WASTE MAN
AGEMENT.] Subdivision 1. [CREATION, MEMBERSHIP, 
VACANCIES.] There is created in the legislative branch a leg
islative commission on waste management. The commission shall 
consist of ten members appointed as follows: 

(1) Five members of the senate to be appointed by the sub
committee on committees and to serve until their successors are 
appointed; 

(2) Five members of the house to be appointed by the speaker 
and to serve until their successors are appointed; 

(3) Vacancies occurring on the commission shall not affect 
the authority of the remaining members of the commission to 
carry out the functions thereof, and such vacancies shall be filled 
in the same manner as the original positions. 

Subd. 2. [STAFF.] The commission is authorized, without re
gard to the civil service laws and regulations, to appoint and fix 
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the compensation of such additional legal and other personnel 
and consultants as may be necessary to enable it to carry out its 
functions, or to contract for services to supply necessary data, 
except that any state employees subject to the civil service laws 
and regulations who may be assigned to the commission shall re
tain civil service status without interruption or loss of status or 
privilege. The staff shall be hired and supervised for the com
mission by the executive director of the legislative commission on 
Minnesota resourcu. 

Subd. 3. [DATA FROM STATE AGENCIES; AVAILABILI
TY.] The commission may request information from any state 
officer or agency in order to assist it in carrying out its duties and 
such officer or agency is authorized and directed to promptly 
furnish any data required, subject to applicable requirements or 
restrictions imposed by sections 15.162 to 15.17. 

Subd. 4. [POWERS AND DUTIES.] The commission shall 
review the biennial report of the board. The commission shall 
oversee the activities of the board under articles I to VIII and the 
activities of the agency under articles V and VI, and direct such 
changes or additions in the work plan of the board and agency 
as it deems fit. The commission may conduct public hearings and 
otherwise secure data and expressions of opinion. The commission 
shall make such recommendations as it deems proper to assist the 
legislature in formulating legislation. Any data or information 
compiled by the commission shall be made available to any stand
ing or interim committee of the legislature upon request of the 
chairperson of the respective committee. 

Subd. 5. [STUDY.] The commission shall study alternative 
methods of insuring that an adequate supply of solid waste will be 
available to resource recovery facilities and report to the appro
priate policy committees of the house of representatives and 
senate before January 1, 1982. The commission shall, at a mini
mum, consider the relative merits of the required use provisions 
described in article VIII, section 9, artiele IX, section 8, and 
article X, section 14, and other mechanisms designed to facilitate 
resource recovery by raising costs of landfill alternatives or low
ering costs of disposal at resource recovery facilities. 

Subcl. 6. [EXPIRATION.] The provisions of this section shaU 
e,ipire on June 30, 1987. 

Sec. 12. [STATE GOVERNMENT RESOURCE RECOVERY.] 
Subdivision 1. [ESTABLISHMENT OF PROGRAM.] There is 
established within state government a resource recovery program 
to promote the reduction of waste generated by state agencies, the 
separation and recovery of recycl:able and reuseab./e commodities, 
the procurement af recyclable commodities and commod,ities con
taining recycled materials, and the uniform disposition of 
recovered materials and surplus property. The program shall be 
administered by the commissioner of administration. 

Subd. 2. [DUTIES OF COMMISSIONER.] The commissioner 
of administration shall develop policies to reduce the volume of waste 
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generated by state agencies. The commissioner shall develop and 
institute procedures for the separation, collection, and storage of 
used commodities wherever feasiJble in state· agencies and shall 
establish policies for the reuse, sale, or ditrpaBition of recooered 
materials and sunpl,us property. The commissioner shall promote 
and publ,icize the waste reduction and waste separatron and 
recovery procedures on an on going basis to all state employees. 
The commissioner shall issue guidelines for the procurement of 
recyckzl:>le commodities and commodities containing recycled ma
terials that include definitions of recycled materials, the pencen
tage of recycled materials to be contained in each oommodity and 
performan,ce specifications. To the extent practicable, the guide
lines shall be written so as to give preferen,ce to recyclable com
moditks and commodities containing recycled materials. The 
commissioner shall inform state agencies whenever recycled com• 
modities are available for purchase. The commissioner shall in
vestigate opportunities for the inclusion uf local governments and 
regional agencies in administrative programs to reduce, separate, 
and recover waste materials. The commissioner shxdl investigate 
opportunities for the inclusion of local governments and regional 
agencies in the resource recovery program. 

Subd. 3. [POWERS OF COMMISSIONER.] The commissioner 
of administrat-i.on shall have such powers . as are necessary to 
implement and operate the program. All state agencies shall com
ply with the policies, guidelines, and procedures established by the 
commissioner pursuant to this section. The commissioner shall 
have the pou,2r to issue orders to compel compliance. 

Subd. 4. [STAFF.] The commissioner of administration shall 
employ an administrator to manage the resource recovery program 
and other staff and consultants as are necessary to carry out the 
program. 

Sulxl. 5. [REPORTS.] By January 1, 1981, and each odd
n111mbered year thereafter, the commissioner of administration 
shall sllibmit a report to the governor and to the legislative com
mission summarizin,g past activities and proposed goa/8 of the 
program for the fvlwwing biennium. By July 1, 1980, and each 
even numbered year thereafter the directors of the energy agency 
and the pollution control agency shall submit recommendations to 
the commissioner regarding the operation of the program. 

Subd. 6. [RESOURCE RECOVERY REVOLVING AC
COUNT.] Upon the cer~fication of the commissioner of adminis
tration, the commissione•r of finance shall establish an account in 
the general services revolving fund, effective June 30, 1980, for the 
operation of the state government resource recovery program. The 
revowmg <WCOunt shall consist of all funds appropriated by the 
state for the program and all revenues resulting from the sale of 
used commodities made available for sale as a nesult of the 
resounce recovery program. The account may be used for all activi
ties as s o c i a t e d with the program including payment of 
administrotive and operoting coats. 
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ARTICLE III 

COMMERCIAL HAZARDOUS WASTE 
DISPOSAL FACILITIES 

[95THDAY 

Section 1. [LEGISLATIVE FINDINGS; PURPOSE.] The 
legislature finds that proper management of hazardous waste gen• 
erated in the state is needed to conserve and protect the natural 
resource11 in the stcte and the health, safety, and welfare of its 
citizens, that the establishment of safe disposal facilities is 
necessary to properly manage the waste, that this cannot be 
accomplished solely by the activi-ties of private persons and politi
cal subdivisions acting alone or jointly, and that therefore it is 
necessary to provide a procedure for making final determinations 
on the locations, sizes, types, and functions of such facilities. 

Sec. 2. [PROCEDURE NOT EXCLUSIVE.] The procedure 
established by this article for the permitting of hazardous waste 
di-&posal facilities shall not preclude the issuance of permits by the 
agency pursuant to section 116.07 for disposal faciUties at sites not 
reviewed under this article. 

Sec. 3. [VALUATION OF SITES.] The board shall not be re• 
quired to promulgate rules pursuant to chapter 15 to govern its 
evaluation and selection of sites for commercial disposal facilities 
under this article. In evaluating and selecting sites for disposal 
facilities, the board shall consider at least the following factors: 

( a) economic feasibility, including proximity to concentrations 
of generators of the types of hazardous wastes likely to be pro
posed and permitted for disposal; 

(b) intrinsic suitability of the sites; 

(c) federal and state pollution control and environmental pro• 
tection rules; 

( d) the risk and effect for local residents, units of government, 
and the local public health, safety, and wet/are, including such 
dangers as an cwcidental release of wastes during transportction to 
a facility or at a facility, water, air, and land pollutiion, and fire or 
explosion; 

( e) the consistency of a facility with, and its effect on, existing 
and planned local land use and development; local laws, 
ordinances, and permits; and local pu,b/:ic facilities and services; 

(f) the adverse effects of a fdcility at the site on agriculture and 
natural resources and opportunities to mitigate or eliminate such 
adverse effects by stipulations, conditions, and requirements re• 
specting the design and operation of a disposal facility at the 
proposed site. 

No land shall be excluded from consideration except land deter
mined by the agency to be intrinsically unsuitable for the use 
intended. 

Sec. 4. [CANDIDATE SITES.] Subdivision I. [SELECTION.] 
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By August 1, 1981, the board shall select six locations in the 
state, no more than one site per county, as candidate sites for 
commercial disposal facilities for hazardous waste. No location shall 
be selected as a candidate site unless the agency certifies its in
trinsic suitability for the use intended. The board shall consult 
with the agency and the private waste management industry in 
selecting candidate sites. Any sites proposed in applications for 
permits for disposal facilities being reviewed by the agency on 
Augus~ 1, 1981, may be included by the board as candidate sites, 
provided the agency certifies the intrinsic suitability of the sites. 

Subd. 2. [PROCEDURE.] As soon as practicable, the board 
through its chairperson shall publish a request soliciting proposals 
and permit applications for hazardous waste disposal facilities 
from potential developers and operators of such facilities. Notice 
of the request shall be published in the state register and news
papers of general circulation in the state and shall be transmitted 
to all regional development commissions, the metropolitan council, 
and all counties in the state. The board may select conceptual 
design and operating specifications for a variety of hazardous 
waste disposal facilities in sufficient detail and extent in the judg
ment of the board to assist the evaluation of sites and the selec
tion of candidate sites. By November 1, 1980, the board through 
its chairperson shall notify each regional development commis
sion, or the metropolitan council, and each local government unit 
within whose jurisdiction the board intends to search for candi
date sites. The notification shall explain the selection of the juris
diction as a search area; shall summarize any conceptual specifica
tions and the evaluation factors, criteria, standards, and proce
dures the board intends to use in selecting candidate sites; and 
shall describe the relationship of the candidate site selection 
process to the other review procedures under this article and the 
hazardous waste reports and plans required under article II. The 
notification shall request recommendations and suggestions from 
each such commission, the metropolitan council, and local govern
ment unit on the criteria, standards, and procedures the board 
should use in selecting candidate sites within the time allowed. 
The board through its chairperson shall make a written response 
to any recommendations, explaining its disposition of the recom
mendations. By May 1, 1981, the board shall propose at least six 
locations as candidate sites and shall publish notice in the state 
register and newspapers of general circulation in the state and 
shall notify by mail all regional development commissions, or the 
metropolitan council, and local government units containing a 
proposed candidate site. Any person objecting to the agency's cer
tification or the board's proposal of a site for candidacy shall have 
30 days in which to request a hearing. If a hearing is requested, 
the hearing shall be ordered by the chairperson of the board and 
shall be conducted in a manner consistent with the completion of 
the proceedings and the examiner's report to the agency and board 
in the time allowed by this section. The hearing examiner may 
consolidate hearings. No action of the board shall be held invalid 
by reason of the board's failure to notify any of the entities listed 
in this subdivision. 
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Subd. 3. [MORATORIUM.] A moratorium is hereby imposed on 
aU development, except hazardous waste faoilities, within each 
proposed or candidate site identified pursuant to this section and 
in a buffer area identified by the boal'd surrounding and at least 
equal in area to the site. The moratorium on candidate sites and 
buffer areas shaU extend until six monthJJ following final action of 
the board pursuant to this article. No development shall be allowed 
to occur within a proposed site or buffer area during the period of 
the moratorium. No land use control of any political subdivision 
shall pe.rmit development, nor shall any political subdivision sanc
tion or approve any subdivision, permit, license, or other autho
rization which would allow development to occur. 

Sec. 5. [PARTICIPATION BY AFFECTED LOCALITIES.] 
Subdivision 1. [GENERAL.] In order systematically to involve 
those who would be affected most directly by disposal facilities in 
all decisions leading to their establishment, the board's decisions 
on reports referred to in subdivision 7, the preliminary 
specifications under section 6, and the certification of need required 
under section 7 shall not be made until after the establishment of 
local project review committees for each candidate site, with rep
resentation on the board, pursuant to this section. 

Subd. 2. [ESTABLISHMENT OF LOCAL PROJECT REVIEW 
COMMITTEES.] A local project review committee shall be estab
lished for e,xch location selected as a candidate site. The local 
committee shall exist, and its members shall serve, so long as the 
location for which the committee was formed is a candidate site or, 
for the site or sites finally chosen, until the commencement af the 
operation of the facility at that site. 

Subd. 3. [MEMBERSHIP ON LOCAL COMMITTEES.] By 
September 1. 1981, the governor shall appoint the chairperson and 
members of each local pro}ect review committee, ensuring a bal
anced representation of all parties with a legitimate and direct 
interest in the outcome of the project review. The governor shall 
consult particularly with affected local units of government before 
selecting members. Members may be added to the local committee 
from time to time by the governor. 

Subd. 4. [APPOINTMENT OF TEMPORARY BOARD MEM
BERS.] By October 1, 1981, each local committee shall select a 
temporary board member to be added to the board for the pur
poses of the reports, certifications, and review conducted under 
this article. Temporary board members may be members of the 
local project review committee, and they shall be residents of the 
county where the candidate site is located. 

Subd. 5. [DUTIES OF LOCAL COMMITTEES.] During the 
review, tk,, loca! project revieuJ c~·mmittee shall: inform affected 
local communities. governmeni unit~, and residents of the pro
posed land containment and dis;1osal facilities and of the planning 
and environmental re,•iew process relating to the proposed facili
ties; solicit and record local attitudes and concerns respecting the 
proposed facilities and represent and communicate such attitudes 
and concerns to the board, the legislative commission, the environ-
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mental quality board, the agency, and other units and agencies 
of government; and act as a forum for the exchange of local at
titudes and concerns and the development, where possible, of local 
consensus. 

Subd. 6. [TECHNICAL ASSISTANCE; GRANTS.] To assist 
local project review committees to participate in the certification 
of need and the review process, the board through its chairperson 
shall make grants to the committees to be used to employ 
staff, pay administrative expenses, or contract with qualified 
consultants. The board through its chairperson shall ensure the 
delivery to the committees of technical information and assi#ance 
by appropriate state agencies. 

Subd. 7. [HAZARDOUS WASTE MANAGEMENT RE
PORTS.] The chairperson and the board shall prepare and submit 
the hazardous waste management reports required by article II, 
section 5, subdivisions 4 and 5, in consultation with the local 
project review committees. The chairperson and the board shall 
request recommendations from the local committees and shall 
consult with the committees on the board's intended disposition 
of the recommendations. The reports of the board shall summarize 
the recommendations of the committees and the board's response 
to the recommendations. Before submitting the reports, the board 
•hall hold at least one public meeting in each county in which a 
candidate site is located. A majority of the permanent members 
shall be present at each meeting. Notice of the meeting shall be 
published in a newspaper or newspapers of general circulation in 
the area for two successive weeks ending at least 15 days before 
the date of the meeting. The notice shall describe the proposed 
facilities, the proposed location, the purpose of the board's report 
to the legislature, and the subsequent and related activities of 
the board. 

Sec. 6. [DISPOSAL FACILITIES; PRELIMINARY DESIGN 
AND OPERATING SPECIFICATIONS.] By January I, 1982, 
the board shall select, for further study and consideration, design 
and operating specifications for a variety of disposal facilities for 
hazardous waste in sufficient detail and extent in the judgment of 
the agency to allow the agency to begin preparing an environ
mental impact statement on the alternative facilities at each of 
the candidate sites pursuant to section 8. The preliminary design 
and operating specifications shall not be final and shall not pre
clude the consideration of other specifications nor foreclose the 
subsequent addition by the board of other disposal facility alter
natives. 

Sec. 7. [CERTIFICATION OF NEED.] By May 1, 1982, on 
the basis of and consistent with its hazardous waste management 
plan adopted under article II, section 8, the board shall issue a 
certificate or certificates of need for disposal facilities for hazar
dous wastes in the state. The certificate or certificates shall indi
cate the types and volumes of waste for which disposal facilities 
are and will be needed through the year 2000 and the number, 
types, sizes, general design and operating specifications, and func
tion or use of the disposal facilities needed in the state. The 
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board shall certify need only to the extent that the board has 
determined that there are no feasible and prudent alternatives 
including waste reduction, separation, pretreatment, processing, 
and resource recovery which would minimize adverse impact upon 
natural resources, provided that the board shall require the 
establishment of at least one commercial disposal facility in the 
state. Economic considerations alone shall not justify certification 
nor the rejection of alternatives. Alternatives that are speculative 
and conjectural shall not be deemed to be feasible and prudent. 
The certificate or certificates shall not be subject to the provisions 
of chapter 15 but shall be the final determination required on the 
matters decided by the certificate or certificates and shall have the 
force and effect of law. The certificate or certificates shall not be 
amended for five years. The board and the permitting agencies, 
in reviewing and selecting sites, completing environmental impact 
statements, and issuing approvals and permits for waste disposal 
facilities described in the certificate or certificates of need, shall 
not reconsider matters determined in the certification. The board 
and the permitting agencies shall be required to make a final de
cision approving the establishment of facilities consistent with the 
certification. The board and the permitting agencies shall be re
quired to make a final decision approving the establishment of at 
least one commercial disposal facility for hazardous waste in the 
state. 

Sec. 8, [AGENCY; ENVIRONMENTAL REVIEW PROCE
DURES.] Subdivision 1. [ENVIRONMENTAL IMPACT STATE
MENT.] An environmental impact statement meeting the re
quirements of chapter 116D shall be completed by the agency on 
disposal facilities at each candidate site. The statement shall be 
finally accepted or rejected within 120 days following the issuance 
of a certificate or certificates of need under section 7. 

Subd. 2. [PUBLIC DISCLOSURE.] Before commencing prep
aration of the environmental impact statement, the agency shall 
issue a document summarizing and making full disclosure of the 
intended objectives and contents of the environmental impact 
statement and the environmental review. Announcement of the 
disclosure shall be published in the state register. The disclosure 
shall: 

( a) identify the candidate sites; 

( b) summarize preliminary design and operating specifications 
and indicate where and when the specifications are available for 
inspection; 

( c) describe as fully as possible the object of the review, in
cluding the significant actions, issues, alternatives, types of im
pacts, and compensation and mitigation measures expected to be 
addressed in the statement; the depth of the analysis expected; 
and sub iects which the statement will not address in depth be
cause they have been disposed of previously or because they are 
believed to be insignificant or remote and speculative; 

( d) identify, by reference and brief summary, any related plan-
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ning activities and environmental reviews which have been, are 
being, or will be conducted, and the substantii,e, chronological, 
and procedural relationship between the proposed review and the 
other activities and reviews; 

(e) identify the membership and address of the local project 
review committees and the names of the local representatives on 
the board; 

(f) summarize the comments and suggestions received from 
the public pursuant to subdivision 3 and the agency's response. 

Subd. 3. [PUBLIC PARTICIPATION PROCEDURES.] The 
public disclosure document shall be issued following diligent ef
fort to involve the public in determining the objective and con
tents of the environmental impact statement. At /,east one public 
meeting shall be held in each county with a candidate site. The 
advice of the board, facility developers, state agencies, the local 
project review committees, and local units of government shall be 
actively solicited. The agency may engage the state hearing ex
aminer to conduct meetings and make recommendations concern
ing the review. Each local project review committee shall present 
to the agency a written report summarizing local concerns and 
attitudes about the proposed action and the specific issues which 
the local communities and resident, wish to see addressed in the 
environmental review. 

Sec. 9. [AGENCIES; PERMIT CONDITIONS.] Within 60 
days following the acceptance of the final environmental impact 
statement, and after consulting with the board, facility devel
opers, affected local government units, and the local project 
review committees, each permitting state agency shall issue a 
notice of intent to issue permits, indicating the terms, condi
tions, and requirements of al(ency approval for all permits needed 
at each candidate site for the establuhment of the facilities de
scribed in the board's certification of need. The agency decisions 
shall be consistent with the establishment of facilities in accor
dance with the certification of need. 

Sec. 10. [HEARINGS.] Subdivision 1. [AGENCY HEAR
INGS.] Any person objectinR to a notice of intent to issue per
mits shall have 30 days in which to request a hearing. The hear
ing shall be ordered by the commissioner or director of the agency 
involved and shall be conducted by the state office of hearing 
examiners in the manner provided for contested cases in chapter 
15. The hearing examiner may consolidate hearings on agency 
notices as he deems appropriate. The hearing shall be held in 
the county where the candidate site is located. A majority of 
the permanent members of the board shall be present at the 
agency hearing. The proceeding shall be comp/,eted and the ex
aminer's report submitted to the permitting agency within 90 
days following the issuance of the agency's notice of intent. With
in 60 days following the hearing examiner's report and after 
consulting with the board, facility developers, affected local gov
ernment units, and the local project review committee, the per-
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mitting agency shall revise its notice of intent as it deems 
appropriate and shall reissue the notice. 

Subd. 2. [BOARD HEARINGS.] Within 90 days following 
the issuance of agency notice of intent under section 9, the board 
shall conduct a hearing in each county containing a candidate 
site, for the purpose of receiving testimony on the sites and facili
ties to be established. The hearings shall be ordered by the 
chairperson of the board and shall be conducted concu"ently 
with any agency hearing regarding the site held pursuant to 
subdivision 1. The subject of the board hearing shall not extend 
to matters previously decided in the board's certificate of need. 
The hearing shall be conducted for the board by the state office 
of hearing examiner's in a manner determined by the hearing 
examiner to be consistent with the completion of the proceed
ings in the time allowed. The proceedings shall not be deemed 
a contested case under chapter 15. A majority of the permanent 
members of the board shall be present at the hearing. 

Sec. 11. [FINAL ACTION.] Subdivision 1. [DECISION OF 
BOARD.] Within 60 days following final agency decisions on 
permits pursuant to section 9 and section 10, subdivision 1, and 
after consulting with private facility developers, the agency, 
affected local government units, and the local project review com
mittees, the board shall finally select the site or sites for the 
facilities and shall submit or cause to be submitted final permit 
applications. If the chairperson of the board determines that 
an agency notice of intent has been substantially revised fol
lowing hearings held pursuant to section 10, subdivision 1, the 
chairperson shall order a public hearing to receive further testi
mony on the sites and facilities to be estabUshed. The proceed
ing shall be conducted as provided in section 10, subdivision 2, 
except that hearings shall not be separately held in the affected 
counties and the issues relating to all agency notices shall be 
considered at one hearing. The board's decision and final permit 
applications shall embody all terms, conditions, and requirements 
of the permitting agencies, provided that the board may: ( a) 
finally resolve any conflicts between state agencies regarding 
permit terms, conditions, and requirements, and (b) require 
more stringent terms, conditions, and requirements respecting 
the facility as may be consistent with the certification of need 
and the agency rules and permit conditions. The board's reso
lution of conflicts under clause (a) shall be in favor of the more 
stringent terms, conditions, and requirements. The board's deci
sion and the permit applications shall provide for the estabUsh
ment of facilities consistent with the board's certification of need. 

Subd. 2. [BOARD'S DECISION PARAMOUNT.] The board's 
decision under subdivision 1 shall be final and shall supersede and 
preempt requirements of state agencies and political subdivisions, 
excepting only those terms, conditions, and requirements of per
mitting agencies embodied in the board's decision and except as 
provided in subdivision 3. The permitting agencies shall issue per
mits within 60 days following and in accordance with the board's 
final decision, and all permits shall conform to the terms, condi-
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tions, and requirements of the board's decision. No charter provi
sion, ordinance, regulation, permit, or other requirement of any 
state agency or political subdivision shall prevent or restrict the 
establishment, operation, expa11Bio11, continuance, or closure of a 
facility in accordance with the final decision of the board and 
permits issued pursuant thereto. 

Subd. 3. [LOCAL REQUIREMENTS.] A political subdivision 
may impose reasonable requirements respecting the construction, 
i11Bpectio11, operation, monitoring, and maintenance of a facility. 
Any such requirements shaU be subject to review by the agency to 
determine their reasonableness and co11Bistency with the establish
ment and use of a facility in accordance with the final decision of 
the board and permits issued pursuant thereto. The agency may 
approve, disapprove, suspend, modify, or reverse any such require
ments. The decision of the agency shall be final. 

Sec. 12. [RECONCILIATION AND INTERVENTION PRO
CEDURES.] Subdivision 1. [REPORTS TO LEGISLATIVE 
COMMISSION.] At least 30 days before making final decisiom 
on final site selection and permit application under section 11, the 
board through its chairperson may report to the legislative com
mission describing permit conditions or requirements being con
sidered which are not within the existing authority of the agency 
or the board or which would require legislation or public financial 
assistance. The report shaU not raise issues previously decided by 
the board's certification of need. In any such report the chair
person of the board may request intervention in the review pursu
ant to subdivisions 2 and 3. 

Subd. 2. [PRE-INTERVENTION ASSESSMENT.] If the 
legislative commission determines that intervention might be war
ranted under the terms of subdivision 1, the commission may 
suspend the review process for up to 60 days to allow a pre
intervention assessment. The pre-intervention assessment shall be 
conducted by an independent, impartial, and qualified public in
tervenor appointed by the commission with ·the advice and consent 
of the partie,i to the dispute. The intervenor shall report to the 
commission. The report shall include: 

( a) an assessment of whether the dispute is ripe for mediation 
and whether the parties are willing to mediate; 

{b) an assessment of whether, within the terms of subdivision 1, 
substantive issues exist which were not decided by the certifica
twn of need and which cannot be resolved effective!)• through 
normal administrative and judiciol procedures; 

( c) a preliminary definition of the facts and issues in dispute 
and actions and decisions being considered; 

( d) a description of the diverse parties having a legitimate and 
direct interest in the outcome of the dispute. 

Subd. 3. [SUSPENSION OF REVIEW PROCESS; INTER
VENTION PROCEEDING.] Following the report of the inter
venor, the legisiative commission may suspend the review process 
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for an additional period not to exeed 90 days for an intervention 
proceeding. The intervention proceeding shall not consider issues 
previously decided by the board's certification of need. The inter
verror shaU be in charge of the intervention proceeding and may 
oall for such participation and establish such procedures as he 
deems necessary and appropriate to facilitate agreement. The in
tervenor shall keep the chairperson of the legislative commissi,on 
info~med on the progress of the intervention proceeding, particu
larly with respect to agreements or proposed agreements which 
may require action or decisions not within the authority of the 
agency or board, legislative action, or public financial assistance. 
The intervenor shall make recommendations to the commission 
respecting any such agreements or proposed agreements. The com
mission may make recommendations to the intervenor respecting 
any such agreement or proposed agreement. If the commission 
approves of an agreement, or a decision based upon an agreement, 
which requires action or decisions not within the authority of the 
agency or board, legislative action, or public financial assistance, 
the commission shall cause the matter and recommendations to be 
submitted to the legislature for considerotion. 

Sec. 13. [JUDICIAL REVIEW.] Any civil action maintained 
by or against the agency or board under this article shall be brought 
in the county where the board is located and shall take precedence 
over all other matten of a civil nature and be expedited to the 
maximum extent possible. Any person aggrieved by a final deci
sion of the board authorizing facilities under this article may ap
peal therefrom within 30 days as provided in chapter 15. No civil 
action shall be maintained pursuant to section 116B.03 with re
spect to conduct taken by a person pursuant to any environmental 
quality standard, limitation, regulation, rule, order, license, stipu
lation agreement or permit issued by the board under this article. 
Notwithstanding any provision of chapter 116B to the contrary, in 
any action brought under that chapter with re8pect to any deci
sion or conduct undertaken by any penon or the board or agency 
pursuant to this article after the period for appeal under this 
section has lapsed, the plaintiff shall have the burden of proving 
that the evidence required under section 116B.10 was not reason
ably available within the time provided for appeal. The trial court 
shall, upon motion of any prevailing non-governmental party, 
award costs, disbursements, reasonable attorney's fees, and reason
able expe.rt witness fees, if the cou~t finds the action hereunder 
was commen£ed or defended in bad faith or was frivolous. 

ARTICLE IV 

Section 1. [RULES.] The board shall promulgate rules pur
suant to chapter 15 to govern its activities under article IV. 

Sec. 2. [ELIGIBILITY; REQUEST FOR REVIEW.] The fol
lowing persons shall be eligible to request supplementary review 
by the board pursuant to this article: ( a) a generator of sewage 
sludge within the state who has been issued permits by the agency 
for a facility to dispose of sewage sludge or solid waste resulting 
from sewage treatment; (b) a political subdivision which has been 
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issued permits by the agency, or a political subdivision acting on 
behalf of a person who has been issued permits by the agency, for 
a solid waste facility which is no larger than 250 acres, not includ
ing any proposed buffer area, and located outside the metropolitan 
area; ( c) a generator of hazardous waste within the state who 
has been issued permits by the agency for a hazardous waste fa• 
cility to be owned and operated by the generator, on property 
owned by the generator, and to be used by the generator for 
managing the hazardous wastes produced by the generator only; 
(d) a person who has been issued permits by the agency for a 
commercial hazardous waste processing facility at a site included 
in the board's inventory of preferred sites for such facilities 
adopted pursuant to article II, section 6. The metropolitan waste 
control commission shall not be eligible to request review under 
clause ( a) for a sewage sludge disposal facility. The metropolitan 
waste control commission shall not be eligible to request review 
under clause (a) for a solid waste facility with a proposed per
mitted life of longer than four years. The board may require 
completion of a plan conforming to the requirements of article 
V, section 5, before granting review under clause (b). A request 
for supplementary review shall show that the required permits for 
the facility have been issued by the agency and that a political 
subdivision has refused to approve the establishment or operation 
of the facility. 

Sec. 3. [APPOINTMENT OF TEMPORARY BOARD MEM• 
BERS.] Within 45 days of the submission of a request determined 
by the board to satisfy the requirements for review under this 
article, temporary board members shall be added to the board for 
the purpose of the supplementary review. Three members shall 
be selected by the governing body of the city or town in which the 
chairperson of the waste management board determines the fa• 
cility would be principally located, and three members shall be 
selected by the governing body of the county in which the chair
person of the waste management board determines the proposed 
facility would be principally located. If the proposed facility is 
located in unorganized territory, all six members shall be selected 
by the poverning board of the county. Temporary members shall 
be residents of the county in which the proposed facility would 
be located and shall be selected to represent broadly the local 
interests that would be directly affected by the proposed facility. 
At least one member appointed by the city or town shall live 
within one mile of the proposed facility, and at least one member 
appointed by the county shall be a resident of a city or town in 
which the proposed facility would be located. Temporary board 
members shall serve for terms lasting until the board has taken 
final action on the facility. 

Sec. 4. [REVIEW PROCEDURE.] The board shall meet to 
commence the supplementary review within 90 days of the sub
mission of a request determined by the board to satisfy the re• 
quirements for review under this section. At the meeting com
mencing the review the chairperson shall recommend and the 
board establish a scope and procedure, in accordance with the 
rules of the board, for review and final decision on the proposed 
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facility. The procedure shall require the board to make a final 
decision on the proposed facility within 90 days following the 
commencement of review. The procedure shall require the board to 
hold, at the call of the chairperson, at least one public hearing in 
the county within which the proposed facility would be located. A 
majority of permanent members of the board shall be present at 
the hearing. The hearing shall be conducted for the board by the 
state office of hearing examiners in a manner determined by the 
hearing examiner to be consistent with the expeditious completion 
of the proceedings as required by this article. The hearing shall 
not be deemed a contested case under chapter 15. Notice of the 
hearing shall be published in a newspaper or newspapers of gen• 
eral circulation in the area for two successive weeks ending at 
least 15 days before the date of the meeting. The notice shall 
describe the proposed facility, its location, the permits, and the 
board's scope and procedure for review. The notice shall identify 
a location or locations within the city or town and county where 
the permit applications, the agency permits, and the board's 
scope and procedure for review are avai/,able for review and where 
copies may be obtained. 

Sec. 5. [SCOPE AND CONTENT OF REVIEW.] In its re
view and final decision on the proposed facility, the board shall 
consider at least the following matters: 

(a) the risk and effect of the proposed facility on local resi
dents, units of government, and the local public health, safety, 
and welfare, including such dangers as an accidental release of 
wastes during transportation to the facility, water, air, and land 
pollution, and fire or explosion where appropriate, and the degree 
to which the risk or effect may be alleviated; 

(b) the consistency of the proposed facility with, and its effect 
on, existing and planned local land use and development; local 
lau:s, ordinances, and permits; and local public facilities and 
services; 

( c) the adverse effects of the facility on agriculture and natural 
resources and opportunities to mitigate or eliminate the adverse 
effects by additional stipulations, conditions, and requirements 
respecting the proposed facility at the proposed site; 

( d) the need for the proposed facility, especially its contribution 
to abating solid and hazardous waste disposal, the avai/,abuity of 
alternative sites, and opportunities to mitigate or eliminate need 
by additional and alternative waste management strategies or ac
tions of a significantly different nature; 

(e) whether, in the case of solid waste resource recovery facili
ties, the applicant has considered the feasible and prudent waste 
processing alternatiues for accompC,hing the purposes of the pro
posed project and hris ,·,•mparcd and evaluated the costs of the 
alternati, ,,s. indudir,g w,,itai and operating costs, and the effects 
of the altc:natiws on the cost to f!enerators. 

Sec. 6. [FINAL DEC1SION OF BOARD.] Subdivision I. [AP-
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PROVAL OR DISAPPROVAL.] In its final decision on the pro
posed facility, the board may either approve or disapprove the 
proposed facility at the proposed site. The board's approval shall 
embody all terms, conditions, and requirements of the permitting 
agencies, provided that the board may: (a) finally resolve any 
con,f,ucts between state agencies regarding permit terms, condi
tions, and requirements, and (b) require more stringent permit 
terms, conditions, and requirements respecting the design, con
struction, operation, inspection, monitoring, and maintenance of 
the proposed facility at the proposed site. The board's resolution 
of conflicts under clause ( a) shaJl be in favor of the more stringent 
terms, conditions, and requirements. 

S~bd. 2. [DECISION PARAMOUNT.] The decision of the 
board to approve a facility shall be final and shall supersede and 
preempt requirements of state agencies and political subdivisrons, 
excepting only those terms, conditions, and requirem£nts of per
mitting agencies embodied in the board's approval and except as 
provided in subdivision 3. The permitting agencies shall issue or 
amend the permits for the facility within 60 days following and in 
accordance with the final decision of the board, and all permits 
shall conform to the terms, conditions, and requirements of the 
board's decision. No charter provision, ordinan;ce, rel(ulation, per
mit, or other requirement of any state agency or political subdivi
sion shall prevent or restrict the establishment, operation, expan
sion, continuance, or c/csure of the facility in accordance with the 
final decision of the board and permits issued pursuant thereto. 

Subd. 3. [LOCAL REQUIREMENTS.] A political subdivision 
may impose reasonable requirements respecting the construction, 
inspection, operation, monitoring, and maintenance of a facility. 
Any such requirements shall be subject to review by the agency to 
determine their reasonableness and consistency with the establish
ment and use of a facility in accordance with the final decision of 
the board and permits issued pursuant thereto. The agency may 
approve, disapprove, suspend, modify, or reverse any such require
ments. The decision of the agency shall be final. 

Sec. 7. [RECONCILIATION PROCEDURES.] Subdivision 1. 
[REPORTS TO LEGISLATIVE COMMISSION.] At least 30 
days b@{ore making a final decision under section 6 in a review 
brought pursuant to section 2, clause (d), the board through its 
chairperson may report to the legislative commission describing 
permit conditions or reauirements being considered which are not 
within the existing authority of the agency or the board or which 
would require legislation or public financial assistance. In any 
such report the chairperson of the board may request intervention 
in the review pursuant to subdivisions 2 and 3. 

Subd. 2. [PRE-INTERVENTION ASSESSMENT.] If the 
legislative commission determines that intervention might be war
ranted under the terms of subdivision 1, the commission may sus
pend the review process for up to 60 days to allow a pre-interven
tion assessment. The pre-intervention assessment shall be conduct
ed by an independent, impartial, and qualified public intervenor 
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appointed by the commission with the advice and consent of the 
parties to the dispute. The intervenor shall report to the com• 
mission. The report shall include: 

( a) an assessment of whether the dispute is ripe for media
tion and whether the parties are willing to mediate; 

(b) an assessment of whether, within the terms of subdivision 
1, substantive issues exist which cannot be resolved effectively 
through normal administrative and judicial procedures; 

( c) a preliminary definition of the facts and issues in dispute 
and actions and decisions being considered; 

( d) a description of the diverse parties having a legitimate and 
direct interest in the outcome of the dispute. 

Subd. 3. [SUSPENSION OF REVIEW PROCESS; INTER
VENTION PROCEEDING.] Following the report of the inter
venor, the legislative commission may suspend the review process 
for an additional period not to exceed 90 days for an intervention 
proceeding. The intervenor shall be in charge of the interven
tion proceeding and may call for such participation and estab
lish such procedures as he deems necessary and appropriate to 
facilitate agreement. The intervenor shall keep the chairman of 
the legislative commission informed on the progress of the inter
vention proceeding, particularly with respect to agreements or 
proposed agreements which may require action or decisions not 
within the authority of the agency or board, legislative action, 
or public financial assistance. The intervenor shall make recom• 
mendations to the commission respecting any such agreements 
or proposed agreements. The commission may make recommenda• 
tions to the intervenor respecting any such agreement or pro• 
posed agreement. If the commission approves of an agreement, 
or a decision based upon an agreement, which requires action 
or decisions not within the authority of the agency or board, 
legislative action, or public financial assistance, the commission 
shall cause the matter and recommendations to be submitted 
to the legislature for consideration. 

Sec. 8. [JUDICIAL REVIEW.] Judicial review with respect 
to conduct or decisions in supplementary reviews brought pur• 
suant to section 2, clauses ( c) or ( d) shall be as provided in 
article III, section 13. 

ARTICLE V 
SOLID WASTE MANAGEMENT PLANNING 

ASSISTANCE PROGRAM 
Section 1. [ESTABLISHMENT AND ADMINISTRATION.] 

There is established a planning assistance program to provide 
technical and financial assistance to political subdivisions of the 
state for the purpose of encouraging and improving regional and 
local solid waste management planning activities and efforts. The 
program shall be administered by the agency pursuant to rules 
promulgated under chapter 15, except in the metropolitan area 
where the program shall be administered bv the metropolitan 
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council pursuant to chapter 473. The agency and the metro
politan council shall ensure conformance with federal require
ments and programs established pursuant to the Resource Con
servation and Recovery Act of 1976 and amendments thereto. 

Sec. 2. [ELIGIBLE RECIPIENTS.] Political subdivisions 
shall be eligible for assistance under the program. 

Sec. 3. [FINANCIAL ASSISTANCE.] Eligible recipients may 
recewe grants for up to 50 percent of the cost of the planning 
activity, except that planning by a regional development com
mission and joint planning by two or more contiguous counties 
or political subdivisions located in two or more contiguous counties 
may receive grants for up to 100 percent of the cost of the plan
ning activity. Financial assistance provided under the program 
may be used to employ staff, contract with other units of gov
ernment or qualified consultants, and pay such other planning 
expenses as the agency or metropolitan council may allow. 

Sec. 4. [TECHNICAL ASSISTANCE.] The agency and metro
politan council shall provide for technical assistance for eligible 
recipients. The agency and metropolitan council shall provide 
model plans for regional and local solid waste management. The 
agency and metropolitan council may contract for the delivery 
of technical assistance by a regional development commission, 
any state or federal agency, or private consultants. The agency 
shall prepare and publish an inventory of sources of technical as
sistance for solid waste planning, including studies, publications, 
agencies, and persons available. 

Sec. 5. [CONTENTS.] Political subdivisions preparing plans 
under this article are encouraged to consult with persom presently 
providing solid waste collection, processing, and disposal services 
in the preparation of the plan. Plans prepared by local units of 
government in the metropolitan area shall conform to the require
ments of chapter 473. Plans prepared by political subdivisions 
outside the metropolitan area with assistance from the program 
shall conform to the requirements of this section. The plans 
shall describe existing collection, processing, and disposal systems, 
including schedules of rates and charges, financing methods, 
environmental acceptability, and opportunities for improvements 
in the systems. The plans shall include an estimate of the land 
disposal capacity in acre-feet which will be needed through the 
year 2000, on the basis of current and projected waste generation 
practices. The plans shall contain an assessment of opportunities 
to reduce the need for land disposal through waste reduction 
and resource recovery, the alternative degrees of reduction 
achievable, and a comparison of the costs of alternatives, including 
capital and operating costs, and the effects of the alternatives 
on the cost to generators. The plans shall establish a siting pro
cedure and development program to assure the orderly location, 
development, and financing of new or expanded solid waste facili
ties and services sufficient for a prospective ten-year period, in
cluding estimated costs and implementation schedules, proposed 
procedures for operation and maintenance, estimated annual costs 
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and gross revenues, and proposala for the use of facilities after 
they are no longer needed or usable. The plans shall describe 
eitisting and proposed county and municipal ordinances and li
cense and permit requirements relating to solid waste manage
ment and shall describe eitisting and proposed regulation and en
forcement procedures. Plans for location, establishment, operation, 
maintenance, and post-closure use of facilities and facility sites, 
for ordinances, and for licensing, permit, and enforcement activities 
shall be consistent with the rules adopted by the agency pur
suant to chapter 116. The plans shall address the resolution of 
conflicting, duplicative, or overlapping local management efforts. 
The plans shall address the estabU,hment of joint powers man
agement programs or waste management districts where appro
priate. The plans shall address other matters as the rules of 
the agency may require consistent with the purposes of article V. 

ARTICLEVI 
SOLID WASTE MANAGEMENT 
DEMONSTRATION PROGRAM 

Section 1. [ESTABLISHMENT; PURPOSES AND PRIORI
TIES.] There is established a solid waste management demonstra
tion program to encourage and assist cities, counties, and solid waste 
management districts in the development and implementation of 
solid waste management projects of potential state wide applica
tion or significance and to transfer the knowledge and eitperience 
gained from such projects to other communities in the state. The 
program shall be administered so as to demonstrate the applica
tion of feasible and prudent alternatives to disposal, including 
waste reduction; waste separation by generators, collectors, and 
other persons; and waste processing. The program shall be admin
istered by the agency and the board in accordance with the require
ments of article VI and rules promulgated by the agency and the 
board pursuant to chapter 15. In administering the program, the 
agency and the board shall give priority to areas where natural 
geologic and soil conditions are unsuitable for land disposal of 
solid waste and areas where the capacity of eitisting solid waste 
disposal facilities is determined by the agency or the board to be 
less than five years. In areas outside the metropolitan area, the 
agency and the board shall also give priority to projects serving 
more than one local government unit. 

Sec. 2. [ELIGIBLE RECIPIENTS.] Eligible recipients for as
sistance under the program shall be limited to cities, counties, and 
solid waste management districts established pursuant to article 
VIII. Eligible recipients may apply for assistance under sections 4 
and 5 on behalf of other persons. 

Sec. 3. [APPLICATION REQUIREMENTS.] Applications for 
assistance under the program shall demonstrate: (a) that the proj
ect is conceptually and technically feasible; (b) that affected poli
tical subdivisions are committed to implement the project, to pro
vide necessary local financing, and to accept and eitercise the gov
ernment powers necessary to •the project; (c) that operating 
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revenues from the project, considering the availability and security 
of sources of solid waste and of markets for recovered resources, 
together with any proposed federal, state, or local financial assis
tance, will be sufficient to pay all costs over the projected life of 
the project; (d) that the applicant has evaluated the feasible and 
prudent alternatives to diaposal and has compared and evaluated 
the co&ts of the alternatives, including capital and operating costs, 
and the effects of the alternatives on the cost to generators. The 
agency or the board may require completion of a comprehensive 
solid waste management plan conforming to the requirements of 
article V, section 5, before accepting an application. 

Sec. 4. [TECHNICAL ASSISTANCE FOR DEMONSTRA
TION PROJECTS.] The agency and the board shall ensure the 
delivery of the technical assistance necessary for proper imple
mentation of each demonst'Mtion project funded under the pro
gram. The agency and the board may contract for the delivery of 
technwal assistance by any state or federal agency, a regional 
development commission, the metropolitan council, or private con
sultants and may u.•e program fund, to reimburse the agency. 
commission, councu, or consultants. The agency and the board 
shall prepare and publish an inventory of sources of technical 
assistance, including studies, publications, agencies, and persons 
auailable. The agency and the board shall ensure statewide benefit 
from projects assisted under the demonstration program by devel
oping exchange and training programs for local offici,als and em
ployees and by using the e:iperience gained in demonstration proj
ects to provide technical assistance and education for other solid 
waste management projects in the state. 

Sec. 5. [WASTE REDUCTION AND SEPARATION PROJ
ECTS.] The agency shall provide technical assistance and grants 
to projects whi,ch demonstrate waste reduction; waste separation 
by generators, collectors, and other persons; and collection sys
tems for separated waste. Activities eligible for assistance under 
this section include legal, financial, economic, educational, market
ing, rocial, governmenml, and administrative activities related to 
the implementation of the project. Preliminary planning and de
velopment, feasibility study, and conceptual design costs shall also 
he eligible activities, but no more than 20 percent of pro11ram 
funds shall be used to fund those activities. The rules of the 
agency shall prescribe the level or le11e!• of lol'al fundin{I required 
for grants under this section. 

Sec. 6. [WASTE PROCESSING FACILITIES.] Subdivision 
1. [PURPOSES; PUBLIC INTEREST; DECLARATION OF 
POLICY.] The legislature finds that the establishment of waste 
processing facilities and bransfer stations serr,ing such facilities is 
needed to manage properly the solid waste generated in the state 
and to conserve and protect the natural resources in the state and 
the health, safety, and welfare of its citizens; that opportunities to 
establish the facilities and transfer stations are not being fully 
realized by individual politiool subdivisions or by agreements 
among subdivisions; and that therefore it is necessary to provide 
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capital assistance to stimulate and encourage the acquisition and 
betterment of the facilities and transfer stations. 

Subd. 2. [ADMINISTRATION; ASSURANCE OF FUNDS.) 
The board shall provide technical and financial assistance for the 
acquisition and betterment of the facilities and transfer statwns 
from revenues derived from the issuance of bonds authorized by 
article VII, section 2. Of money appropriated for the purposes of 
the demonstration program, at least 70 percent shall be distribut
ed as loans, and the remainder shall be distributed as grants. An 
individual project may receive assistance totaling up to 100 per
cent of the capital cost of the project and grants up to 50 percent 
of the CC1Jpital cost of the project. No grant or loan shall be 
disbursed to any reciJpient until the board has determined the 
total estimated capital cost of the project and ascertained that 
financing of the cost is assured by funds TJrovided by the state, by 
an agency of the federal government within the amount of funds 
then appropriated to that agency and allocated by it to projects 
within, the state, by any person, or by the appropriation of 
proceeds of bonds or other funds of the recipient to a fund for the 
construction of the project. 

Subd. 3. [OBLIGATIONS OF RECIPIENT.) No grant or loan 
for any project shall be disbursed until the governing body of the 
recipient has made an irrevocable undertaking, by resolution, to 
use all funds made available exclusively for the capital cost of the 
project and to pay any additional amount by which the cost of 
the project exceeds the estimate by appropriation to the con
struction fund of additional funds or proceeds of additional bonds 
nf the recipient. The resolution shall also indicate that any sub
·•equent withdrawal of allocated or additional funds of the re
cipient will impair the obligation of contract between the state 
of Minnesota, the recipient, and the bondholders. The resolution 
shall pledge payment to the debt service account of all revenues 
of the proiect to the extent that they exceed costs and shall also 
obligate the recipient to levy a tax sufficient to make timely pay
ments under the loan agreement, if a deficiency occurs in the 
amor,nt nf user charges, taxes, special assessments, or other moneys 
pledged for payment under the loan agreement. Each loan made ta 
a recipient shall be secured by resolutions adopted by the board 
and the governing body of the recipient, obligating the recipient 
to r,,pay the loan to thJ! .~tate treasurer in annual installments 
including both principal and interest. Installments shall be in an 
amount sufficient to pay the principal amount within the period 
required by the agency. The interest on the loan shall be caku
/ated on the declining balance at a rate not less than the average 
annual interest rate on the state bonds of the issue from which 
proceeds of the loan uwre made. The resolutwn shall obligate the 
recipient to provide money for the repayment from user charges, 
taxes, special assessments or any other funds available to it. 

ARTICLE VII 
STATE WASTE MANAGEMENT BONDS 

Section 1. [WASTE MANAGEMENT FUND.] Subdivision J. 
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[CREATION; RECEIPTS.) The commiasioner of finance shall 
maintain a Minnesota state waste management fund. The fund 
shall rec.eive the proceeds of state bonds and other money ap
propriated to the fund and disburse money for the acquisition 
of real property and interests in real property for hazardous waste 
facility sites and surrounding buffer areas, aa authorized by article 
11, section 3, subdivision 4, and money to be granted or loaned 
to political subdivisions pursuant to the waste proceBBing facility 
capital assistance program created by article VI, section 6. The 
commissioner of finance and state treasurer shall deposit in the 
fund as received ( a) all proceeds of Minnesota state waste man
agement bonds, except accrued interest and premiums received 
upon the sale of the bonds; (b) all other money appropriated by 
law for purposes stated in article VII, and (c) aU money granted 
to the state for those purposes by the federal government or any 
agency thereof. All the receipts are annually appropriated for the 
purposes of the fund, and shall remain available until expended. 

Subd. 2. [DISBURSEMENTS.) Di.Bbursements from the fund 
shall be made at the times and in the amounts authorized by the 
board in accordance with applicable state laws and the board's 
rules. 

Sec. 2. rMINNESOTA STATE WASTE MANAGEMENT 
BONDS.) Subdivision 1. [AUTHORITY TO ISSUE BONDS.] 
The commissioner of finance shall sell bonds of the state of Min
nesota for the prompt and full payment of which, together with 
interest. the full faith. credit, and taxing powers of the state are 
irrevocably pledged. Bonds shall be sold only upon request of the 
board and in the amount as may otherwise be authorized by this 
or a subseouently enacted law which authorizes the sale of addi
tional bonds and the deposit of the proceeds in the state waste 
management fund. Any authorized amount of bonds in this law or 
any subsequently enacted law authorizing the issuance of bonds 
for the purposes of the state waste management fund, together 
mith thl• section. constitute complete authority for the issue. The 
honds shall not be subject to restrictions or limitations contained 
in any other law. 

Subd. 2. [ISSUANCE OF BONDS.] Upon reque&t by the board 
and upon authorization as provided in subdivision 1, the commis
sioner of finance shall sell Minnesota state waste management 
bonds. The bnnds .shall be in the aggregate amount requested, an" 
sold upon sealed bids upon the notice, at the price, in the form and 
denominations, bearing interest at the rate or rates, maturing in 
the amounts and on the dates (without option of prepayment or 
subject to prepayment upon the notice and at the times and 
price.•), payable at the bank or banks within or outside the state 
(with provisions for repistration. conversion. and exchange and for 
the issuance of notes in anticipation of the sale or delivery of 
definitive bond.•/. and in accordance with any further provi•ion.• 
as the commissioner of finance shall determine. The sale is subject 
to the approval of the attorney general, but not subject to thr 
provisions of Minnesota Statutes, Sections 15.0411 to 15.0422. 
The bonds shall be executed by the commissioner of finance and 
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attested by the state treasurer under their official ,eals. The 1ig
Mtures of the officers on the bonds and any interest coupons and 
their seals may be printed, lithographed, engraved, or stamped 
thereon, e,;cept that each bond shall be authenticated by the 
manual sigMture on its face of one of the officer, or of an officer 
of a bank desigMted by them as authenticating agent. The com
missioner of finance shall ascertain and certify to the purchaser, 
of the bonds the performance and e,;istence of aU acts, conditions, 
ami things necessary to make them valid and binding general 
obligations of the state of Minnesota, subject to the approval of 
the attorney general. 

Subd. 3. [EXPENSES.] All e,;penses incidental to the sale, 
printing, uecution, and delivery of bonds pursuant to this section, 
including but not limited to actual and necessary travel and sub
sistence e,;penses of state officers and employees for these 
purposes, and any e1.penses of litigation relating to the validity of 
the bonds, shall be paid from the waste management fund, and the 
amounts necessary are appropriated from that fund. 

Subd. 4. [DEBT SERVICE ACCOUNT IN THE STATE 
WASTE MANAGEMENT FUND.] The commissioner of fi114nce 
shall maintain in the Minnesota state waste management fund a 
separate account to be called the state waste ma1141ement debt 
service account. It shall record receipts of premium and accrued 
interest, loan repayments, project revenue or other money trans
fe"ed to the fund and income from the investment of the money 
and record any disbursements to pay the principal and interest on 
waste management bonds. Income from investment shall be 
credited to the account in each fiscal year. The amount credited 
shall be equal to the average return that year on all funds invested 
by the state treasurer, as determined by tlae treasurer, times the 
average balance in the account that year. 

Subd. 5. [APPROPRIATIONS TO DEBT SERVICE AC
COUNT; APPROPRIATION FROM ACCOUNT TO PAY 
DEBT SERVICE.] The premium and accrued interest received 
on each issue of Minnesota state waste management bonds, and all 
payments received in repayment of k>ans and other revenues re
ceived are appropriated to the debt seruice account. All income 
from the investment of the Minnesota state waste management 
fund is appropriated to the debt service account. In order to 
reduce the amount of ta1.es otherwise required to be levied, there 
is also appropriated to the debt seruice account from any funds 
available in the general fund on N ouember 1 in each year, a sum of 
money sufficient in amount, when added to the balance then on 
hand, to pay all principal and interest on Minnesota waste man
agement bonds due and to become due before July 1 in the second 
ensuing year. So much of the debt service account of the state 
waste management fund as i.s necessary to pay principal and in
terest on waste maMgement bonds is annually appropriated from 
the debt service account for the payment of principal and interest 
of the waste ma114gement bonds. All funds appropriated by this 
subdivision shall be available in the debt service account prior to 
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any levy of the ta:& in any year required by the Minnesota Consti
tuti,on, Article XI, Section 7. 

Subd. 6. [SECURITY.] On or befol'I! December I in each year 
the state auditor shall levy on all taxable property within the state 
whatever tax may be necessary to produce an amount sufficient, 
with all money cu"ently credited to the debt service account, to 
pay the entire amount of principal and interest currently due and 
the principal and interest to become due before July I in the 
second year thereafter on Minnesota waste management bonds. 
This ta:& shall be levied upon all real property used for the pur
poses of a homestead, as weU as other taxable property, notwith
standing the provisions of Minnesota Statutes, Section 273.13, 
Subdivisions 6 and 7, and shall be subject to no limitation of rate 
or amount until all the bonds and interest thereon are fully paid. 
The proceeds of this tax are appropriated to the debt service 
account. The principal of and interest on the bonds are payable 
from the proceeds of this tax. 

Sec. 3. [BOND AUTHORIZATION AND APPROPRIATION 
OF PROCEEDS.] The commissioner of finance is authorized, 
upon request of the board, to sell Minnesota state waste manage
ment bonds in the amount of up to $8,800,000 for the purpose of 
the waste processing facility capital assistance program under 
article VI, section 6, and in the amount of up to $6,200,000 for the 
purpose of acquiring real property and interests in real property 
for ha2XJTdous waste facility sites and buffer areas as authorized by 
article II, sectwn 3, subdivision 4. The bonds shall be sold in the 
manner and upon the conditions prescri,bed in article VII, section 
2, and in the Minnesota Constitution, Article XI, Sections 4 to 7. 
The proceeds of the bonds, except as provided in article Vll. 
section 2, subdivision 5, are appropriated to the Minnesota state 
waste manaf!ement fund. The amount of bonds issued purswant to 
this authorization shall not exceed at any time the amount needed 
to produce a balance in the waste management fund equal to thr 
aggregate amount of the loans and {!rants then approved and not 
previously disbursed, phis the amount of the loans and grants tn 
be a[JIJroved in the current and the following fiscal year, as esti
mated by the board. 

ARTICLE VIII 

SOLID WASTE MANAGEMENT DISTRICTS 

Section 1. [PURPOSE; PUBLIC INTEREST; DECLARA
TION OF POLICY.] The legislature finds that the development 
of integrated and coordinated solid waste manapement systems is 
needed to manage properly the solid waste generated in the state 
and to conserve and protect the natural resources in the state and 
the health, safety, and welfare of its citizens; that this need can
not always be met solely by the activities of individual political 
subdivisions or by agreements among subdivisi.ons; and that there
fore it is necessary to establish a procedure for the creati.on of 
solid waste management districts hauinf! the powers and per
forming the functions prescribed in article Vlll. 
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Sec. 2. [SOLID WASTE MANAGEMENT DISTRICTS.] Sub
division 1. [LEGAL STATUS.] Solid waste management districts 
established pursuant to 1JTticle VIII shall be publi,: rorvorations 
and political suibdivisions of the state. 

Subd. 2. [ESTABLISHMENT BY BOARD.] The board may 
establish waste districts as publi,: corporations and poUtical sub
divisions of the state, define the powers of auch districts in ac
cordance with article VIII, define and alter the boundaries of 
the districts as provided in article VIII, section 3, and terminate 
districts as provided in article VIII, section 5. The board ,hall 
promulgate rules pursuant to chapter 15 governing the eatablish
ment, alteration, and termination of districts. 

Subd. 3. [RESTRICTIONS.] No waste district shall be estab
lished within the boundnries of the Western Lake Superior San
itary District established by Laws 1911, Chapter 478, as amended. 
No waste district shall be established wholly within one county. 
The board shall not establish a waste district within or e:ttending 
into the metropolitan area, nor define or alter the powers or 
boundaries of a district, without the approval of the metropolitan 
council. The council shall not approve a di6trict unless the articles 
of incorporation of the district require that the district will have 
the same /N'ocedural and substantive responsroiUties, duties, and 
relationship to the metropoUtan agencies as a metropolitan county. 
The board shall not establish a district unless the petitioners dem
onstrate that they are unable to fulfill the purposes of a district 
through joi,nt action under Minnesota Statutes, Section 471.59. 
The board shall require the completion of a comprehensive solid 
waste management plan confomung to the requirement, of article 
V, section 5, by petitioners seeking to establish a district. 

Sec. 3. [PROCEDURE FOR ESTABLISHMENT AND AL
TERATION.] Subdivision 1. [LOCAL PETITION.] Waste dis
tricts shall be established and their powers and boundaries defined 
or altered by the board only after petition requeating the action 
jointly swbmitted by the governing bodies of petitioners 
comprising at least one-half of the countiea partly or wholly within 
the district. A petition for alteration shall include a resol,ution by 
the board of directors of the district approving the alteration. 

Subd. 2. [PETITION CONTENTS.] A petition requesting 
estabUshment or a/,teration of a waste distrrict shall contain the 
information the board may require, including at least the follow
ing: 

( a) the name of the proposed district; 

(ib) a description of the territory and political subdivisions with
in and the boundaries of the proposed district or alteratiJOn 
thereto, along with a map showing the district or alteration; 

(c) resohltions of support for the district, as proposed to the 
board, from the governing body of each of the petitioning 
counties; 
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(d) a statement of the reason, necessity, and purpose for the 
district, plus a general description of the solid waste management 
improvements and facilities contemplated for the district showing 
how its activities will accomplish the purpose uf the district and 
the purposes for waste resource districts stated in article VIII; 

( e) articles of incorporation stating the powers of the district 
consistent with article VIII, including a statement of powers pro
posed pursuant to sections 9 and 10. 

After the petition has been filed, no petitioner may withdraw 
from it except with the written consent of all other petitioneTB 
filed with the board. 

Subd. 3. [LOCAL REVIEW AND COMMENT.] At least 60 
days before submitting the petition to the ~. the petitioner, 
shall publish notice of the petition in newspapers of general circu
lation in the proposed district and shall cause a copy of the peti
tion to be served upon the agency, the governinq f1ody of each 
political subdivision which is wholly or partly witlim the proposed 
district or is affected by the proposed alteration and each regional 
development commission affected by the proposed district or al
teration. Each entity receiving service shall ha!$ 60 days within 
which to comment to the petitioners on the petition and the pro
posed district or alteration. Proof of service, along with any com
ments received, shall be attached to the petition when it is sub
mitted to the board. 

Subd. 4. [REVIEW PROCEDURES.] Upon receipt of the peti
tion, the chairpers<m of the board shall determine whether the 
petition conforms in form and substance to the requirements of 
law and rule. If the petition does not conform to the requirements, 
the chairperson shall return it immediately to the petitioners with 
a statement describing the deficiencies and the amendments nec
essary to rectify them. If the petition does conform to the require
ments, and if comments have been received objecting to the estab
lishment or alteration of the district as proposed, the chairperson 
shall request the office of hearing examiners to conduct a hearing 
on the petition. The hearing shall be conducted in the proposed 
district in the manner provided in chapter 15 for contested cases. 
If no comments have been received objecting to the establishment 
of the district as proposed, the board may proceed to grant or 
deny the petition without the necessity of conducting a contested 
case hearing. If the petition conforms to the requirements of law 
and rule, the chairperson shall also immediately submit the peti
tion to the solid waste and the technical advisory councils of the 
board for review and recommendation and shall forward the peti
tion to the director of the agency, who shall prepare and submit to 
the board a report containing recommendations on the· disposition 
of the petition. The director's report shall contain at least the 
director's findings and conclusions on whether the proposed bound
aries, purposes, powers, and management plans of the district or 
alteration thereto serve the purposes of waste resource districts, 
are appropriately related to the waste generation, collection, pro
cessing, and disposal patterns in the area, and are generally con
sistent with the purposes of the agency's regulatory program. 
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Subd. 5. [CORRECTIONS ALLOWED.] No ~titum submitted 
by the requisite number of counties shall be void or dismissed on 
account of defects exposed in the hearing documents or report. 
The board shall permit the petition to be amended in form and 
substance to conform to the facts by correcting any errors in the 
description of the territory or any other defects. 

Subd. 6. [BOARD ORDER.] After considering the reports of the 
hearing examiner, if a contesied case hearing has been held, and 
the recommendations of the advisory councils director of the 
agency, the board shall make a final decision on the pe.tition. If 
the board finds and determines that the establishment or altera
tion of a district as proposed in the petitiion would not be in the 
public interest and would not serve the purposes of article VIII, it 
shall give notice to the petitioners of its intent to deny the peti
tion. If a contested Cll6e hearing has not been held, the petitioners 
may request a hearing within 30 days of notice of intent to 
deny the petition. The request shall be granted. Following the 
hearing and the report of the hearing eieaminer, the board shall 
make a final deciswn on the petition and mail a copy of its deci
sion to the governing body of each affected political subdivision. If 
the board finds and determines that the establishment or altera
tion of a district as proposed m the petition would be in the public 
interest and would serve the purposes of article VIII, it shall, by 
order, establish the district, define its bounda.ries, and give it a 
corporate name by which, in all proceedings, it shall thereafter be 
knOU1n. The order shall include articles of incorporation stating 
the powers of the district and the location of its registered office. 
U.pon the filing of a certified copy of the order of the board with 
the secretary of state, the district shall become a political subdivi
swn of the state and a public corporation, with the authority, 
power, and duties prescribed in article VIII and the order of the 
board. At the time of filing, a copy of the order shall be mailed by 
the board to the governing body of each political subdivision 
wholly or partly within the district or alfectet! by the alteration 
of the district. 

Sec. 4. [PERPETUAL EXI'8TENCE,] A waste district created 
under the provisions of article VIII shall have perpetual existence 
to the extent necessary to perform all acts necessary and proper 
for cl>l'rying out and exercising the powers and duties expressly 
given in it. A district shall not be terminated except pursuant to 
article VIII, section 5. 

,Sec. 5. [TERMINATION.] Subdivision 1. [PETITION.] Pro
ceedings for the termination of a district shall be initiated by the 
filing of a petition with the board. The petition shall be submitted 
by the governing bodies of not less than one-half of the counties 
which are wholly or partly in the district. The petition shall state 
that the existence of the district is no longer in the public interest. 
The petitioners shall publish notice ot the petition in newspaPers 
of general circulation in the district and shall cause to be served 
upon each political subdivision wholly or partly within the district 
a copy of the petition, and proof of service shall be attached to the 
petitiion filed with the board. 
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Subd. 2. [BOND; PAYMENT OF COSTS.] If the petition is 
dismissed or denied, the petitioners shall be required to pay all 
costs ana expenses of the proceeding for termination. At the time 
of filing the petition a bona shall be filed by the pet;tioners with 
the board in such sum Cl6 the board determines to be necessary to 
ensure payment of costs. 

Subd. 3. [HEARING; DECISION.] If objection is made to the 
board apainst the petition for termination, a contested case hear
ing on the petiti.on shall be heM in the waste district pursuant to 
chapter 15. If the board determines that the termination of the 
district as proposed in the petition would not be in the public 
interest, the board shall give notice to the petitioner of its intent 
to deny the petition. If a contested case hearinR has not been heM, 
the petitioner may request a hearing within 30 days of the notice 
of intent to deny the petition. The request shall be granted. Fol
lowin,:r the hearing and the report of the hearing examiner, the 
board shall make a final decision on the petition. If the petition is 
dismissed all costs of the proceeding shall be assessed (1,l?aiMt the 
petitioner. If the board determines that the existence of the dis
trict is no lon,:rer in the public interest, the board shall by its 
findin,:rs and order terminate the district. Upon the filing of a 
certified copy of the finds and order with the secretary of state 
the district shall cease to be a pnblic corporation and a political 
subdivisfon of the state. 

Subd. 4. [LIMITATION.] The board shall not entertain a peti
tion for termination of a district within five years from the date of 
the formation of the district nor shall the board entertain a peti
tion for termination of the same district more often than once in 
five years. 

Sec. 6. [ORGANIZATION OF DISTRICT.] The govemin!! 
body of each county wholly or partly within the district shall 
appoint two persons to serve on the first board of directors of the 
district. The first chairperson of the board of directors shall be 
appointed by the chairperson of the waste management board and 
shall be a local elected official within the district. The first chair
person shall serve for a term of two years. Thereafter the 
chairperson shall be elected from outside the board of directors by 
majority vote of the board of directors. The first meeting of thr 
board of directors shall be held at the call of the chairperson, after 
notice, for the purpose of proposing the bylaws, electin,:r officers 
and for any other business that comes before the meetinR. The 
bylaws of the district. and amendments thereto, shall be adoptrd 
by a majority vote of the board of directors unless the certificate 
of incorporation requires a preater r,ote. The bylaws shall state: 

( a) the manner and time of calling regular meetings of the 
representatives and the board of directors, not less than once 
annually; 

(b) the title, manner of selection, an.d term of office of officns 
of the district; 

( c) the term of office of members of the board of directors, the 
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1711U1Mr of their . removal, and the 17111M11r of filling vacaneies on 
the board of directors; 

( d) the powers and duties of the board of directors consiStent 
with the order and articles of incorporation establishing the 
district; 

( e) the definition of a quorum for meetings of the board of 
directors, which shall be not less than a majority of the members; 

( f) the compensation and reimbursement for expenses for mem
bers of the board of directors, which shall not e,:ceed that provided 
for in section 15.0575, subdivision 3; and 

( g) such other provisions for regulating the affairs of the 
district as the board of directors shall determine to be necessary. 

Sec. 7. [REGISTERED OFFICE.] Every district shall maintain 
an office in this state to be known as its registered office. When a 
district desires to change the location of its. registered office, it 
shall file with the secretary of state, the board, and the director of 
the agency, a certificate stating the new location by city, town, or 
other community and the effective date of change. When the 
certificate has been duly filed, the board of directors may make 
the change without any further action. 

Sec. 8. [POWERS.] Subdivision 1. [GENERAL.] A district shall 
have all powers necessary or convenient to perform its duties, 
including the powers provided in this section. 

Subd. Z. [ACTIONS.] The district may sue and be sued, and 
shall be a public body within the meaning of chapter 562. 

Subd. 3. [ACQUISITION OF PROPERTY.] The district may 
acquire by purchase, lease, condemnation, gift, or grant, any right. 
title, and interest in and to real or personal property deemed 
necessary for the exercise of its powers or the accomplishment of 
its purposes, including positive and negative easement and water 
and air rights. Any local government unit and the commi8'8ioners 
of transportation, natural resources, and administration may convey 
to or permit the use of any property or facilities by the district, 
subject to the rights of the holders of any bonds issued with 
respect thereto, with or without compensation and without an 
election or approval by any other government agency. The district 
may hold the property for its purposes, and may lease or rent the 
property so far as not needed for its purposes, upon the terms and 
in the manner as it deem.~ advisable. The right to acquire lands and 
property rights by condemnation shall be exercised in accordance 
with Minnesota Statutes, Chapter 117. The district may take 
possession of any property for which condemnation proceedings 
ha11e been commenced at any time after the issuance of a court 
order appointing commiMioners for its condemnation. 

Subd. 4. [RIGHT OF ENTRY.] Whenever the district deems it 
necessary to the accomplishment of its purposes, the district or 
any member, employee, or agent thereof, when authorized by it, 
may enter upon any property, public or private, for the purpose of 
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obtaining information or conducting surveys or investigations, 
provided that the entrance and activity is undertaken after rea• 
sonable notice and during normal busineBB hours and provided 
that compensation is made for any damqge to the property caused 
by the entrance and activity. . 

Subd. 5. [GIFTS AND GRANTS.] The district may apply for 
and accept gifts, wans, or othe,r property from the United States, 
the state, or any person for any of its purposes, may enter into an;)' 
agreement required in connection therewith, and may hold, use, 
and di11pose of the money or property in accordance with the terms 
of the gj/t, grant, loan or agreement. 

Subd. 6. [PROPERTY EXEMPT FROM TAXATION.] Any 
real or personal property owned, used, or occupied by the district 
for any authorized purpose is declared to be acquired, owned, used 
and occupied {'Or public and governmental punposes, and shall be 
exempted from taxation by the state or any political subdivision of 
the state, provided that those properties shall be subject to special 
assessments levied by a political subdivision for a weal improve
ment in amounts proportionate to and not exceeding the apecial 
benefit received by the properties from the improvement. No pos
sible use of the properties in any manner different from their use 
for solid waste management at the time shall be considered in 
determining the special benefit received by the properties. All 
bonds, certificates of indebtedness or other obligations of the dis
trict shall be exempted from taxation by the state or any political 
subdivision of the state. Interest on the obligations of the district 
shall be exempted from taxation in the same manner provided for 
interest on obligations qualifying under Minnesota Statutes, 
Section 290.08, Subdivision 7. 

Subd. 7. [FACILITIES AND SERVICES.] The district may 
construct, equip, develap, enlarge, improve, and operate solid 
waste faciJities and services as it deems necessary and may 
negotiate contracts for the use of public or private facilities and 
services. The district shall contract with private persons for the 
construction, maintenance, and operation of facilities and services 
where the facilities and services are adequate and availoble for use 
and competitive with ot!her means of providing the same servrce. 

Subd. 8. [RATES; CHARGES.] The district may establish and 
<!ollect rates and charges for the facilities and services provided by 
the district any may negotiate and collect rates and charges for 
/acuities and services contracted for by the district. The board of 
directors of the district may agree with the holders of district 
obligations which are secured by revenues of the district as to t,he 
maximum or minimum amounts which the district shall charge 
and collect for services provided by the district. Before establish
ing or raising any rates and charges the board of directors shall 
hold a public hearing regarding the proposed rates and charges. 
Notice of the hearing shall be published at least once in a legal 
newspaper of general circulation throughout the area affected by 
the rates and charges. Publication shall be no more than 45 days 
and no less than 15 days prior to the date of the hearing. 
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Subd. 9. [DISPOSITION OF PROPERTY.] The district may 
sell or othe,wise dispooe of any real or personal property acquired 
by it which is M longer requiredJor accomplishment uf its/ur
poses. The property shall be sol in the manner provide by 
Minnesota Statutes, Section 458.196, insofar as practical. The dis· 
tri,ct shaU give notice of sale whi,ch it deems appropriate. When the 
distri,ct determines that any property which has been acquired 
from a government unit without compensation is no longer re
quired, the district shall trons,fer it to the government unit. 

Subd. 10. [DISPOSITION OF PRODUCTS AND ENERGY.] 
The district may use seU, or otherwise dispose of all of the prod
ucts and. energy produced by its facilities. The distri,ct may, on a 
competitive basis, enter into short or long term contracts, make 
spot sales, solicit bids, enter into direct negotiations, deal with 
brokers, or use such other methods of disposal as it chooses, pro
vided that the dealings of the district shall be on a competitive 
basis so 116 not to create an Ulllfair or unreasonable advantage or 
restraint of trade on the part of the district. The district shall give 
particular consideration to the needs of purchasers in this state 
and shall actively promote sales to such purchasers so long as this 
can be done at prices and under conditions that meet constitu
tional requirements and that are consistent with the disrict's 
object of being financially self supporting to the greatest e,ctent 
possible. 

Subd. 11. [CONTRACTS.] The district may enter into any con• 
tract necessary or proper for the e,cercise of its powers or the 
accomplishment of its purposes. 

Subd. 12. [JOINT POWERS.] The district may act under the 
provisions of Minnesota Statutes, Section 471.59, or any other law 
providing for joint or cooperative action between government 
units. 

Subd. 13. [RESEARCH.] The district may conduct research 
studies and programs, collect and analyze data, prepare reports, 
maps, charts, and tables, and conduct all necessary hearings and 
investigations in connection with its work and may advise and 
assist other government units on planning matters within the 
scope of its powers, duties, and objectives. 

Subd. 14. [EMPLOYEES; CONTRACTS FOR SERVICES.] 
The district may employ persons or firms and contract for ser
vices to perform engineering, legal or other services necessary to 
carry out its functions. 

Subd. 15. [INSURANCE.] The district may require any em
ployee to obtain and file with it an individual bond or fidelity 
insurance policy. It may procure insurance in amounts it deems 
necessary to insure against liability of the board of directors and 
employees or both, for personal injury or death and property 
damage or destruction, with the force and effect stated in Min
nesota Statutes, Charter 466, and against risks of damage to or 
destruction of any o its facilities, equipment, or other property 
as it deems necessary. 
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Subd. 16. [REVIEW OF PROJECTS.] The district may re
quire that persons shall not acquire, construct, alter, reconstruct 
or operate a solid waste facility within the district without prior 
consultation with and approval of the district. 

Sec. 9. [DESIGNATION OF RESOURCE RECOVERY FA
CILITIES; REQUIRED USE.] Subdivision 1. [GENERAL.] A 
district may be authorized by the order and articles of incorpora
tion establishing the district to require that all or any portion of 
the solid waste that is generated within its boundaries or any ser
vice area thereof and is deposited within the state be taken for 
processing to a resource recovery facility or a transfer station 
serving a facility designated by the district. 

Subd. 2. [STANDARDS.] In determining whether to designate 
and require use of resource recovery facilities the district shall 
consider whether: 

(a) the required use will result in the recovery of resources or 
energy from materials which would otherwise be wasted; 

(b) the required use will lessen the demand for and use of 
land disposal; 

( c) the required use is necessary for the financial support of 
the facility; 

( d) less restrictive methods for ensuring an adequate solid 
waste supply are available; 

( e) all other feasible and prudent waste processing alternatives 
for accomplishing the purposes of the proposed designation have 
been considered and the costs of the alternatives, including capital 
and operating costs, and the effects of the alternatives on the cost 
to generators have been compared and evaluated. 

Subd. 3. [EXEMPTION.] The district shall not designate 
and require use of facilities for materials which are separated from 
solid waste and recovered for reuse or recycling by the generator, 
by a private person under contract with the generator or by a 
licensed solid waste collector. 

Subd. 4. [PROCEDURE.] The districts shall proceed as follow.• 
when designating and requiring use of facilities: 

( a) The district shall notify those persons whom the district 
has determined should use the facilities. Notification to political 
subdivisions, landfill operators, and licensed solid waste collectors 
shall be in writing. All other persons shall be notified at least by 
publication in a legal newspaper or newspapers having general 
circulation in the area. The notification shall specify type.• and 
quantities of solid wastes, plans for use of the solid wastes, the 
point of delivery of the solid wastes, and the fee to be charged. 
During a period of 90 days following the notification, the district 
shall negotiate with the persons within the areas to be served in 
order to develop contractual agreements on the terms of rer1r,irrtl 
use of the designated facilities. 
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(b) If contracts have not been made at the end of the 90 day 
period, or if persons subject to the required use have not made 
a"angements sufficient to justify exemption under subdivision 
3, the district shall hold a public hearing to take testimony on 
the required use of the designated facilities. The hearing shall 
be preceded by the notice required under clause (a). 

(c) If contracts have not been made within 30 days after the 
public hearing, or if persons subject to the required use have 
not made arrangements sufficient to justify exemption under 
subdivision 3, the district may order any person identified in 
the notice of the district to use the designated facilities, starting 
at a specified date which shall be at least 30 days after the order 
has been issued. 

No designation sh,:,ll be invalid by reason of the district's 
failure to provide written notice to any of the entities listed in 
this subdivision. 

Subd. 5. [SERVICE GUARANTEE.] The district shall not 
arbitrarily terminate, suspend, or curtail services provided to any 
person required pursuant to this section to use designated facilities 
without the consent of the person or without just cause. 

Subd. 6. [TERMINATION.] Use required under contract or 
order pursuant to this section may be terminated by a person upon 
an adequate showing to the district that the solid waste has 
value and that arrangements have been made by the person suf
ficient to justify exemption under subdivision 3, unless the dis
trict determines that the requirement must be continued to as
sure delivery of waste necessary to the financial support of the 
district facilities. 

Sec. 10. [BONDING POWERS.] Subdivision 1. [GENERAL.] 
A district may exercise the bonding powers provided in this sec
tion to the extent the powers are authorized by the order of 
the waste management board establishing the district and by 
its articles of incorporation. 

Subd. 2. [DEBT.] The district's bonds shall be sold, issued, 
and secured in the manner provided in chapter 475 for revenue 
bonds and the district shall have the same powers and duties 
a, a municipality and its governing body in issuing revenue bonds 
under that chapter. No election shall be required. The bonds 
may be sold at any price and at public or private sale a, deter
mined by the district and shall not be subject to any limitation 
as to rate. 

Subd. 3. [REVENUE BONDS.] A district may borrow money 
and incur indebtedness by issuing bonds and obligations which 
are payable solely: 

( a) from revenues, income, receipts, and profits derived by the 
district from its operation and management of solid waste facili
ties; 

( b) from the proceeds of warrants, notes, re11enue bonds, de-
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bentures, or other evidences of indebtedness issued and sold by 
the district which are payable solely from such revenues, income, 
receipts, and profits; 

(c) from federal or state grants, gifts, or other moneys received 
by the district which are available therefor. 

Every issue of revenue bonds by the district shaU be payable 
out of any funds or revenues from any facility of the ilistrict, 
subject only to agreements with the holders of particular bonds 
or notes pledging particular revenues or funds. If any facility 
of the district is funded in whole or in part by Minnesota waste 
management bonds issued under article VII, the state bonds shaU 
take priority. The district may provide for priorities of liens in 
the revenues between the holders of district obligatwns issued 
at different times or under different resolutwns. The district 
may provide for the refunding of any district obligation through 
the issuance of other district obligatwns entitled to rights and 
priorities similar in all respects to those held by the obligations 
that are refunded. 

Sec. 11. [AUDIT.] The board of directors, at the close of each 
year's business, shaU cause an audit of the books, records and 
financial affairs of the district to be made by a certified public 
accountant or the state auditor. Copies of a written report of 
the audit, certified to by the auditors, shaU be placed and kept 
on file at the principal place of business of the district and shall 
be filed with the secretary of state and the board. 

ARTICLE IX 
NONMETROPOLITAN COUNTIES 

Section 1. Minnesota Statutes 1978, Section 400.03, Subdivision 
1, is amended t.o read: 

400.03 [DEFINITIONS.] Subdivision 1. For the purposes of 
!ledlions 400.01 to 400.17 the terms defined in this section have the 
meaning given -them. The terms defined in MiRReeeta S&aw&ee 
1969, chapter 116 and article I, section 3, also apply t.o the tenn" 
used in sections 400.01 to 400.17. 

Sec. 2. Minnesota Statutes 1978, Section 400.04, is amended t.n 
read: 

400.04 [SOLID WASTE MANAGEMENT PROGRAM.] Sub
division 1. [GENERAL.] Any county may conduct a solid waste 
management program which may include aotiviflies authorized by 
sections 400.01 to 400.17 and such other activities as are necessary 
and convenient to effectively carry out the purposes of sections 
400.01 to 400.17. 

Subd. 2. [ACQUISITION OF REAL PROPERTY.] A county 
may acquire by gift, lease, purchase or emment domain as pro
vided by law any land or interest in land upon such t.erms and 
conditions as it shall determine, including the use of contracts for 
deed, within or out.side of the county, which the board deems 
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suitable for these. plJll)Ol!eS; provided that no such land or imereet 
in ·land situated in any other county shall be acquired without the 
approval by resolution of the county board thereot 

Subd. 3. [ACQUISITION, CONSTRUCTION AND OPERA
TION OF PROPERTY AND FACILITIES.] A county may ac
quire, construct, enlarge, improve, repair, supervise, control, main
tain, and operate any and all solid W11Bte facilities and other prop
erty and facilities needed, UBed, or UBeful for a solid waste man
agement p,egram purposes, and may purchase and lease materiale, 
equipment, machinery and such other personal property as is nec
essary for such purposes upon terms and conditions detennined by 
the board including the use of conditional ealee oontraclB and 
lease-purchase agreements. A co1mty may employ such personnel 
as are reasonably necessary for the care, maintenance and opera
tion of such property and facilities. A county shall contract with 
private perso1111 for the construction, maintenance, and operation 
of solid waste facilities where the facilities are adequate and avail
able for rue and competitive with other meai18 of providing the 
same service. 

Subd. 4. [MANAGEMENT AND SERVICE CONTRACTS.] A 
county may enter into contract.a for the construction, :installation, 
maintenance and operation of property and facilities on private or 
public lands and may contract for the furnishing of solid waste 
management serwoes. 

Subd. 5. [PLANS.] The county may provide for surveys and 
plans to determine locations available, appropriate, and suitable 
for property and facilities needed for the program, and plans for 
the improvement of eiks property and facih"ties. 

Subd. 6. [EXPENDITURE OF FUNDS.] A county is autho
rized to expend funds for the p11J]>OS88 enumerated in this section 
and for any other activities necessary to an efficient solid waste 
management program. 

Sec. 3. Minnesota Statutes 1978, Section 400.06, is emended to 
read: 

400.06 [INSPECTION; COOPERATION WITH AGENCY.] 
All counties shall provide for the periodic inspeotion of mi,ced 
municipal solid waste eelleetien, e~e,agoe, Wll!ISll8N&en ane eis
fl9NI facilities and mned municipal solid waste management prop
erty and facilities located and being operated within their respec
tive boundaries to determine whether 8lleh the property and 
facilities are being mamt.a.ined and operated in compliance with 
applicable county ordinances and rules, regulations, standards, 
orders, permits, and :requirements of the agency. In the event that 
8lleh the property and facilities are not so in compliance, the 
rounty board shall t.ake 8lleh actions as Ye necessary to assure 
future compliance with all applicable ordinances, rules, regula
tions, standards and requirements, according to law, and shall 
cooperate with the agency in obtaining and maintaining 8lleh com
pliance. AU inspectors provided or used by the county under this 
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section shall be certified by the agency in accordance with section 
116.41. 

Sec. 4. Minnesota Statutes 1978, Section 400.07, is amended to 
read: · 

400.07 [DEVELOPMENT OF RESOURCE RECOVERY SYS
TEMS.] All counties shall cooperate with the agency in the plan
ning, development and implementation of resource recovery sys
tems fel' the reeevery alMi use ef materials llREI e&lll'gy f:rem seli4 
waste, and .toward that end, ehall modify applicable county ordi
nances coneistent with rules-, regulatiene and standards of the 
agency eonecrning •Ji.is fJUbjeet. 

Sec. 5. Minnesota Statutes 1978, Section 400.13, is amended to 
read: 

400.13 [SOLID WASTE MANAGEMENT FUND.] Any county 
owning or operating solid waste management property or facilities 
pursuant to section 400.04, subdivision 3, and establillhing fees for 
the provision of services by the county pursuant to section 400.08, 
shall continuously maint.ain a special account on its official books 
and records designated as the solid waste management fund, to 
which it shall credit all receipts from the rates and charges autho
rized in section 400.08 and from the sale of real or personal prop
erty pertaining to the solid waate diepesal ll)'lll;em management 
purposes, and the proceeds of all gifts, grants, loans, and issues of 
bonds for the such purposes ef the sy,tem, and to which it shall 
charge all costs of the acquisition, construction, enlargement, im
provement, repair, supervision, control, maintenance, and opera
tion of the s-ystem llREI el all faeilitms ineleded therein property, 
facilities, and services. Separate accounts may be established with
in this fund for the segregation of revenues pledged for the pay
ment of bonds or loans, or money granted or borrowed for use for a 
specific purpose. 

Sec. 6. Minnesota Statutes 1978, Section 400.16, is amended to 
read: 

400.16 [SOLID WASTE AND SEWAGE SLUDGE DISPOSAL 
REGULATIONS.] The county may by ordinance establish and 
kem iime te time revise rules, regulations, and smndards for solid 
waste and sewage sludge management and land pollution, relating 
to (a) the location, sanitary operation, and maintenance of solid 
waste maHagemeBt facilities and sewage sludge disposal facilities 
by the county and any municipality or other public agency and by 
private operators; (b) the collection, traeep eltatiee, Gtemge pro
cessing, and disposal of solid waste and sewage sludge; (c) the 
amount and type of equipment required in relation to the amount 
and type of material received at any solid waste facility or sewage 
sludge disposal facility; ( d) the control of salvage operations, 
water or air or land pollution, and rodents at such facilities; ( e) 
the termination or abandonment of such facilities or activities; 
and (f) seeh other matten: relating to such facilities as may be 
determined necessary for the public health, welfare, and safety. 
The county may issue permits or licenses for solid waste facilities 
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and may require that auch facilities be registered with an appro
priate county office. The county shall adopt the ordinances for 
mixed municipal solid waste management. The county may itisYe 
shall make provision for issuing permits or licenses for mned 
municipal solid wast,- mwegemeet facilitiee and may shall require 
that such facilities ibe registered with an appropriate county office. 
No permit or license shall be isSued for a mned municipal solid 
waste facility unl.ess the applicant has demonstrated to the satis
faction of the county board the availabiUty of revenues necessary 
to operate the facility in accordance with appUcable state and 
local laws, ordinances, and rules. The county ordinance may shall 
require appropriate procedures for terminat.ion or abandonment of 
any mu:ed municipal solid waste facilities or services, which shall 
include provision for long term monitoring for possible land pollu
tion, and for the payment by .the owners or operatms thereof, or 
both, of any costs incurred by the county in completing such 
procedures. The county may require ,uch procedure• and pay
ments with respect to any facilities or services regulated pursuant 
to this ,ection. In the event the operators or owners fail to com
plete such procedures in accordance with the ordinance, the coun
ty may recover the oosta of CCllllpletion in a civil action in any 
court of competent jurisdiction or, in the discretion of the board, 
the costs may be certified to the oounty auditor as a special tax 
against the land to be collected as other taxes are collected. The 
ordinance may be enforced by injunction, action to compel per
formance, or other appropriate action in the district court. Any 
ordinance enacted under 1itis section sball embody minimum stan
dards and requirements eetablished by rule of the agency. 

Sec. 7. Minnesota Statutes 1978, Section 400.161, is amended to 
read: 

400.161 [HAZARDOUS WASTE REGULATIONS.] The coun
ty may by onlinance "6tablish and HeF time te time revise rules, 
regulations, and standards ~ Ba!il&l'QOUll liWISto JBSFflgPJBCBt relat
ing ,to (a) identification of hazardous wast.e, (b) the labeling and 
classification of hazardous waste, ( c) the Jw--dlieg, collection, 
transportation processing, disposal, and storage of hazardous 
waste, (d) ihe ultime.4;e dispooal site ef iii~ hn=ilouo waste; aed 
W 8W!h other matters as may be determined necessary for the 
puMic hea1th, welfare and safety. The cotmty may issue permits or 
licenses for hazardous waste generation and may require the gen
erators be registered with a county office. The ordinance may re
quire appropriate procedures for the payment by the generator of 
any costs incurred by the county in completing such procedures. If 
the generator fails to complete such procedures, the county may 
recover the costs of completion in a civil action in any court of 
competent jurisdiction or, in the discretion of the board, the costs 
may be certified to the county auditor as a special tax against the 
land as other truces are collected. The ordinance may be enforced 
by injunction, action to compel performance, or other action in 
district court. Any ordinance under this section shall embody 
standards and requirements established by rule of the agency. 
Issuing, denying, modifying, imposing conditions upon, or re
voking permits pursuant to the provisions of this section or regula-
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tions promulgat.ed hereunder shall be, subject to review, deniat 
suspension, modification, and reversal by the pollution control 
agency. The pollution control agency shall after written notifilca
tion have 15 days to review, deny, suspend, modify, or reverse the 
action of the county. After 15 days, the action of the county board 
shall be final subject to appeal to the district court as provided in 
section 115.05. 

Sec. 8. Minnesota Statutes 1978, Chapter 400, is amended by 
adding a section to read: 

[400.162] [COUNTY DESIGNATION OF RESOURCE 
RECOVERY FACILITY.] Except within the metropolitan area, 
the Western Lake Superior Sanitary District established by Laws 
1971, Chapter 478, as amended, and any solid waste management 
district established under article VIII, any county may require 
that all or any portion of the solid waste that is generated within 
the boundaries of the county or any service area thereof and is 
disposed of in the state be delivered to a resource recovery facility 
designated by the county board or a transfer station serving such 
a facility, provided that the designation is approved by the waste 
management board. The board may require the county to com
plete a comprehensive solid waste management plan conforming t" 
the requirements of article V, section 5. In establishing, con
tinuing, and te,minating the designation, the county shall be 
governed by all standards, exemptions, procedures, and other re
quirements provided in article VIII, section 9, subdivisions 2 to 6. 

ARTICLE X 
SOLID WASTE AND SEWAGE SLUDGE MANAGEMENT: 

METROPOLITAN AREA 

Sootion 1. Minnesota Statutes 1978, Section 473.121, is amend
ed by adding a subdivision to read: 

Subd. 36. The definitions of terms relating to waste in chapter 
116 and article I, section 3, also apply to the same terms relating 
to waste used in chapter 473. 

Sec. 2. Minnesota Statutes 1978, Section 473.149, is amended to 
read: 

473.149 [SOLID WASTE COMPREHENSIVE PLANNING.] 
Subdivision 1. [POLICY PLAN; GENERAL REQUIREMENTS.] 
By J-uly ~ W'7&, The metropolitan counci[ shall prepare and by 
resolution adopt as part of its development guide a long range 
policy plan for the ealleetian a,l<l l'PBeeasing ef solid aad ha21mlaus 
waste management in the metropolitan area. When adopted, the 
plan sha!ll be followed in the metropolitan area. The plan shall 
substantially conform to all policy statements, purposes, goals, 
standards, maps and plans in development guide sections and 
plans adopted by the council, provided that no land shall be there
by excluded from consideration as a solid waste facility site except 
land dete,mined by the agency to be intrinsically unsuitable for 
such use. The plan shall include goals and policies for the eellee
tioo arul flPBCeS6Hlg af solid arul ha2ardaua waste management in 
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the metropolitan area and, to the extent appropriate, statements 
and information simNar to that required under section 473.146, 
subdivision 1. The plan shall include criteria and standards for 
solid waste facilities and solid waste facility sites respecting the 
following matters: general location; capacity; operation; process
ing techniques; environmen t:al impact; effect on existing, planned, 
or proposed collection services and waste facilities; and economic 
viability. For solid waste facilities owned or operated by public 
agencies or supported primarily by public funds or obligations, the 
plan shall include additional criteria and standards res11eetiag fi.. 
naneial self syffieieaey based \lp0ll e&mjl0titive l'&tes am! eharges 
to ensure that the facilities are operated on a competitive basis so 
as not to create an unfair or unreasonable advantage or restraint 
of trade in relation to comparable private facilities existing in the 
area. In developing the plan the council shall consider the orderly 
and economic development, public and private, of the metropoli
tan area; the preservation and best and moat economical use of 
land and water resources in the metropolitan area; the protection 
and enhancement of environmental quality; the conservation and 
reuse of resources and energy; the preservation and promotion of 
conditions conducive to efficient, lsw eest, competitive, and adapt
able systems of waste eelieetioa aBd p,oeessiag management; and 
the orderly resolution of questions concerning changes in systems 
of waste eolleetioa ,rnd p,oceseiag mana{!emen t. Criteria and stan
dards for solid &Be ~e waste facilities shall be consistent 
with regulations adopted by the pollution control agency pursuant 
to chapter 116 and s~etie>1 4'73~, !l'he !>a-.rdo,,s wa!"te pDm""B 
el the J)9iiey pl69 shall be Qflproved by the palliltioo eoat,ol 
a~eaev iB &€'£<lffiaB£e with its et,mdal'ds a,"1 re~latfoas priffi, ts 
arloptiea by tlae eerm,iil shall be at len,st as str,'n.0 ent as the f!uide
lines, regulations, and standards of the federal environmental pro
tection agency. 

Subd. 2. [DISPOSAL CAPACITY ESTIMATE.] By July 1, 
1980, the council shall adopt by resolution an estimate of the 
added solid waste disposal capacity needed in appropriate sectors 
of the metropolitan area in annual increments through the year 
1990 and thereafter in five year increments through the year 2000. 
The council's estimate shall be based upon existing and projected 
solid waste generation rates without regard to potential waste re
duction, separation, and recovery activity except that provided 
by services and facilities in operation or under construction. 

Subd. 2a. [DISPOSAL ABATEMENT REPORT.] By January 
1, 1981, the council shall prepare and submit a report to metro
politan counties on potentials for abating the need for and prac
tice of land disposal of mixed municipal solid waste in the met
ropolitan area, for use by the counties in developing land dis
posal abatement plans pursuant to section 473.803, subdivision 
1 b. The report shall contain an analysis of abatement achiev
able through waste reduction, waste separation, waste process
ing, and resource recovery. The report shall contain specific and 
quantifiable alternative abatement objectives and degrees of 
abatement, along with solid waste management methods and 
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technologies, private and government actions, facilities and ser
vices, development schedules, revenue-raising measures, and lev
els of public and private expenditure and effort necessary to 
the achievement of those alternative objectives and degrees of 
abatement. The report shall recommend priorities and objectives 
for abating, immediately and over specified time periods, the 
disposal of mixed municipal solid waste in the metropolitan area. 
During the preparation of the report, the council shall encour
age public debate and discussion of the issues relating to land 
disposal abatement and shall hold a public meeting on the issues 
in each metropolitan county. 

Subd. 2b. [INVENTORY OF SOLID WASTE DISPOSAL 
SITES.] By October 1, 1981, the council shall adopt by resolu
tion an inventory of eligible solid waste disposal sites and buffer 
areas within the metropolitan area. The council's inventory shall 
be composed of the sites and buffer areas proposed by the coun
ties and reviewed and approved by the council pursuant to sec
tion 473.803, subdivision la. If a county does not have an ap
proved inventory, the council shall adopt the required inventory 
for the county, following investigations by the council and pub
lic hearings as the council deems appropriate. The council's in
ventory shall satisfy all requirements and standards described 
in section 473.803, subdivision la, for sites and buffer areas pro
posed by counties. For sites and buffer areas included in the 
council's inventory, the moratorium imposed under section 
473.803, subdivision la, shall extend until October 1, 1983. 

Subd. 2c. [REPORT ON LOCAL EFFECTS OF SOLID 
WASTE DISPOSAL FACILITIES; REPORT TO LEGISLA
TlJRE.] By January 1, 1982, the council shall report to the leg
islative commission on methods of mitigating and compensating 
for the local risks, costs, and other adverse effects of solid waste 
disposal facilities and on methods of financing mitigation and 
compensation measures. The methods of mitigating and com
pensating to be considered shall include but not be limited to the 
following: payment outside of levy limitations in lieu of taxes 
for all property taken off the tax rolls; preference for the city 
or town containing a facility in federal A-95 reviews conducted 
by the council; payment of all costs to service the facilities in
cluding the costs of roads, monitoring, inspection, enforcement, 
police and fire, and litter clean up costs; payment for buffer 
zone amenities and improvements; city or town control over 
buffer zone design; elimination of the tipping charge for solid 
waste collected in the city or town; a guarantee against any 
and all liability that may occur; payment for reclamation of closed 
sites to local design specifications. 

Subd. 2d. [LAND DISPOSAL ABATEMENT PLAN.] By 
January 1, 1983, after considering county land disposal abate
ment proposals submitted pursuant to section 473.803, subdi
vision 1 b, the council shall amend its policy plan to include 
specific and quantifiable objectives for abating the land disposal 
of mixed municipal solid waste. The plan shall include a reduced 
estimate, based on the council's abatement objectives, of the 
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added solid waste disposal capacity needed in appropriate sec
tors of the metropolitan area, stated in annual increments 
through the year 1990 and thereafter in five year increments 
through the year 2000. The objectives in the plan shall be based 
upon standards for county resource recovery and waste reduc
tion and separation programs and activities. The plan shall in
clude standards and procedures to be used by the council in 
determining that metropolitan counties have not implemented 
the councirs land disposal abatement plan and have not met 
the standards for county abatement programs and activities. The 
council shall report to the legislative commission on its abate
ment plan and on legislation that may be required to implement 
the plan. 

Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DEVEL
OPMENT SCHEDULE.] By January 1, 1983, after requestinf! 
and considering recommendations from the counties, cities, and 
towns, the council as part of its policy plan shall determine the 
number of sites to be acquired within each metropolitan county 
for solid waste disposal facilities in accordance with section 16. 
The council shall adopt a schedule for development 17( disposal 
facilities by each such county through the year 2000. The schedu/r 
shall be based upon the council's reduced estimate of the disposal 
capacity needed because of the council's land disposal abatement 
plan. The schedule may include procedures to be used by counties 
in selecting sites for acquisition pursuant to section 16. The 
schedule shall include standards and procedures for council certif
ication of need pursuant to section 473.823. The schedule shall 
include a facility closure schedule and plans for post-closure man
agement and disposition, for the use of property after acquisition 
and before facility development, and for the disposition 17( prop
rrty and development ri/lhts, as defined in section 16, nn longer 
nel'ded fnr disposal facilities. 

Subd. 3. [PREPARATION AND ADOPTION.] The solid wast" 
policy plan shall be prepared. adopted, and amended in accordanc,, 
with section 4 73.146. subdivision 2, provided It.hat i>he procedura 1 
duliP!! and responsibiliti.,.. 1>stabli,med therein for the affect<>ll 
metropolitan oommission shall extend to the metropolitan coun
t.ies and the pollution control aiiencv. In addition to the requiJ'P• 
ments of section 473.146, subdivision 2, the counct1 shall send 
notice of any hearing to the pollution control agency and the 
governinl( body of each metropolitan county and each local gov
ernmental unit. as defined in section 473.801, wherein a solid 
wll!lte facility is or mav be locai>ed in accordance with the plan. 
Any comprehensive "8lid ....,. he.ee,deus wa,;l;e plan adopW hv 
the council fH't9I' te the effe~ive dMe el t1H& ffl shall remain in 
force and effect uMil a peliey pie is while new or amended plans 
are being prepared iR aeeo1'4eRee Wffh subdiYisi9R -1 and adopted 
by the council. By October 1. 1976. the council shall adopt either 
interim policies or amendments to the existing comprehensive nlan 
establishing standards and criteria for the review under section 
473.823 of permit applications for solid waste facilities used pri
marily for re!!Ource recovery. For permit applications received by 
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the council prior to Oct.ober 1, 1976, the council may extend the 
time period provided for review under seetion 4 73.823 until 60 
days aft.er the adoption ol the interim policies or amendments. No 
metropolitan county, local government unit, commission, or per
son shall acquire, construct, improve or operate any solid waste 
facility in the metropolitan area except in accordance with the 
council's plan and section 4 73.823, provided that no solid waste 
facility in use when a plan is adopted shall be discontinued solely 
because it is not located in an area designated in the plan as 
acceptable for the location of such facilities. 

Subd. 4. [ADVISORY COMMITl'EE.] The council shall estab
lish an advisory committee to aid in the preparation of the policy 
plan &BEi, the performance of the council's responsibilities under 
subdivisions 2 to 2e, the review of county master plans and reports 
and applications for permits for waste facilities, under sections 
473.151 and 473.801 to 473.823 and sections 14 to 16, and other 
duties detemuned by the council. The committee shall consist of 
one-third citizen representatives, one-third representatives from 
metropolitan counties and municipalities, and one-third represen
tatives from private waste management firms. From October 1, 
1981 to January 1, 1983, for the purpose only of participating in 
the preparation of the legislative report required by subdivision 2c 
rmd the land disposal abatement plan required by subdivision 2d, 
additional members shall be included on the advisory committee 
sufficient to assure that at least one-third of the members of the 
committee are residents of cities or towns containing eligible solid 
waste disposal sites included in the council's disposal site inven
tory, and that counties containing three sites have at least two 
additional members and counties containing one or two sites have 
at least one additional member. A representative from the pollu
tion control agency, one from the waste management board estab
lished under article II, section 1, and one from the Minnesota 
health department shall serve as ex officio members of the 
committee. 

Sec. 3. Minnesota Statutes 1978, Chapter 473, is amended by 
adding a section to read: 

[473.153] [COMPREHENSIVE DISPOSAL FACILITIES 
PLAN FOR SEWAGE SLUDGE AND SOLID WASTE FROM 
SEWAGE TREATMENT.] Subdivision 1. [FACILITIES RE
QUIRED.] Except as provided in subdivision 7 and article IV, 
section 2, all sewage sludge disposal facilities and facilities for the 
disposal of solid waste generated by the metropolitan waste 
control commission shall be established and operated in 
accordance with this section and section 473.516. The council and 
the commission shall establish at least one facility for sewa11P 
sludge disposal and at least one facility for solid waste disposal. 

Subd. 2. [CANDIDATE SITE SELECTION.] By July 1, 1981, 
the council shall select three candidate sites for the disposal of the 
commission's sewage sludge and three candidate sites for the dis
posal of the commission's solid waste, together with appropriate 
surrounding buffer areas. The council shall evaluate sites for 
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candidacy on the basis of at least the foUowing factors: local land 
use and land use controls, the protection of agriculture and 
natural resources, existing and future development patterns, 
transportation facilities, distance from the points of generation, 
and the intrinsic suitability of sites compared with other potential 
sites. Notwithstanding any plan, charter provision, law, 
ordinance, regulation, or other requirement of the council, 
counties, or local units of government, no land shall be excluded 
from consideration for candidacy except land determined by the 
agency to be intrinsically unsuitable. No site shall be selected for 
candidacy unless the agency certifies its apparent intrinsic suit
ability for the use intended, based on preliminary environmental 
analysis and on-site surveys and investigations conducted by the 
agency. In selecting candidate sites, the council shall prefer land 
which is capable of being returned to its existing use or the use 
anticipated in a plan of a metropolitan agency, county, or local 
unit of government use after closure of a di.sposal facility. 

Subd. 3. [MORATORIUM.) A moratorium is hereby imposed 
on development within the area of each proposed site and buffer 
area selected by the council. The moratorium shall extend until 
six months following the council's decision under subdivision 6. 
No development shall be allowed to occur within the area of a 
proposed site or buffer area during the period of the moratorium. 
No county, city, or town land use control shall permit such de
velopment, nor shall any county, city, or town sanction or approve 
any subdivision, permit, license, or other authorization which 
would allow such development to occur. 

Subd. 4. [ADVISORY COMMI'ITEE.J For the purposes only 
of advising the council on decisions under this section, additional 
members shall be added to the advisory committee established 
by section 473.149, subdivision 4, sufficient to assure that each 
city and town containing a candidate site has at least one repre
sentative on the committee. 

Subd. 5. [ENVIRONMENTAL AND PERMIT REVIEW.) 
An environmental impact statement meeting the requirements 
of chapter 116D shall be completed on each candidate site, pro
vided that the statement shall be finally accepted or rejected 
within 280 days of the selection of candidate sites. Within 
90 days following the acceptance of the statement, the agency 
shall indicate the conditions and terms of approval of all per
mits needed at each candidate site. 

Subd. 6. [COUNCIL SITE SELECTION.) Within 90 days 
following the agency's decision on permit conditions and terms, 
the council shall select at least one of the candidate sites for 
acquisition and development by the commission as a sewage 
sludge disposal facility and at least one of the candidate sites 
for acquisition and development by the commission as a solid 
waste disposal facility. Before its selection the council shall 
consult with the advisory committee and affected counties, cities, 
and towns. 
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Subd. 7. [EXEMPl'IONS.] Nothing in this section shall be 
construed to preclude the commission from continuing to use 
existing sewage sludge disposal facilities. In addition, to the same 
extent and upon the same conditions as sewage sludge may be 
applied on private property pursuant to section 473.516, sub
divisions 3 and 4, the commission may use any site owned by 
the commission for the purpose of landspreading sewage sludge 
for a period no longer than four years. Any property currently 
used by the commission and permitted by the agency for dispos
ing of the commission's solid waste may continue to be used for 
that purpose by the commission, as permitted by the agency, 
for a period not to exceed four years. 

Sec. 4. Minnesota Statutes 1978, Section 473.502, is amended 
to read: 

473.502 [LEGISLATIVE PURPOSE AND POLICY.] The 
legislature determines that in the metropolitan area there are 
serious problems of water pollution and processing and disposal of 
sewage and wa,ste resulting from s=age treatment, which cannot 
be effectively or economically dealt with by existing local govern
ment units in the area under existing laws. The legislature there
fore declares that for the protection of the public health, safety, 
and weHare of the area, for the preservation and best use of waters 
and other natural resources of the state in the area, for the pre
vention, control and abatement of water pollution in the area, and 
for the ellficient and economic collection, treatment and disposal of 
sewage and waste resulting from sewage treatment it is necessary 
to assign to the metropolitan coundl the responsibility of carrying 
on a continuous, long-range program of planning with respect 
lhereto and to establish a waste oontrol commission, which, to
gether with the council, can take over, acquire, construct, operate, 
and maintain all interceptors and treatment works and waste fa
cilities necessary for the collection, treatment and disposal of sew
age and waste resulting from sewage treatment in the metro
politan area, and can take over, acquire, construct, operate, and 
maintain waste facilities in the metropolitan area. 

Sec. 5. Minnesota Statutes 1978, Section 473.516, is amended to 
read: 

473.516 [WASTE FACILITIES; SEWAGE SLUDGE DIS
POSAL.] Subdivision 1. [ACQUISITION AND OPERATION.] 
Without limiting the grant or enumeration of any of the powers 
conferred on the council or commission under sections 473.501 to 
473.549, the commission shall have the specific power to acquire 
by purehase, lease, condemnation, gift or grant any real or per
sonal property including development rights as defined in section 
16, positive and negative easements and water and air rights, and 
it may construct, enlarge, improve, replace, repair, maintain and 
operate h112ardeus waste facilities in the metropolitan area 
deemed to be necessacy or convenient in connection with the 
processing or dwposal of hazardeus waste resulting from sewage 
treatment, and the commission may contract for the maintenance 
and operation of such waste facilities, subject to the bidding re
quirements of section 4 73.523. The conunission may accept for 
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prooessing hHe,dous waste derived from outside the metropolitan 
area in the state, as well as ha,,el'dous waste derived from within 
the metropolitan area, and may fix and collect fees and charges for 
the acceptance c• ha a•+us waste as the commission determines 
to be reasonable. 

Subd. 2. [GENERAL REQUIREMENTS.] With respect to 
its activities under this section, the commission shall be subject to 
and comply with the applicable provisions of this chapter. Proper
ty acquired by the commission under this section shall be subject 
to the provisions of section 473.545. Any site or facility owned or 
operated for or by the commission shall conform to the policy 
plan adopted by the council under section 473.149 and shall be 
authorized in accordance with the commission's development 
program and capital budget approved by the council. The com
mission shall contract with private persons for the construction, 
maintenance, and operation of waste facilities, subject to the 
bidding requirements of section 473.523, where the facilities are 
adequate and available for use and competitive with other means 
of providing the same service. 

Subd. 3. [LOCAL RESTRICTIONS.] Counties and local units 
of government may impose conditions respecting the construc
tion, operation, inspection, monitoring, and maintenance of a 
waste facility of the commission and conditions respecting the 
sale, gift, delivery, storage, use, and disposal of sewage sludge 
of the commission on private property as a soil conditioner or 
amendment, but only in the manner and only to the extent 
authorized and approved by the council and the agency as being 
consistent with the establishment and use of the commission's 
waste facilities and the disposal of the commission's sewage sludge 
on private property in accordance with the councirs plan, adopted 
under section 3, and agency permits and rules. Counties may 
exercise the enforcement powers granted under section 473.811, 
subdivision 5c, in the manner and to the extent authorized and 
approved in accordance with this subdivision. 

Subd. 4. [TECHNICAL MONITORING; SEWAGE SLUDGE 
DISPOSAL.] Each sewage sludge disposal facility of the waste 
control commission, or site used for the disposal of sewage sludge 
of the commission, shall be required to have an agency permit 
issued pursuant to agency ru/,es for permitting sewage sludge 
disposal facilities and sites. Each permit shall require a regular 
monitoring and testing program to be carried out by the waste 
control commission. A regular inspection program shall be con
ducted by the agency or a county under contract to the agency. 
The commission shall reimburse the agency quarterly for the 
cost of the program, and the amounts reimbursed are hereby 
appropriated to the agency for the purposes of the program. 

Sec. 6. Minnesota Statutes 1978, Section 473.801, Subdivision 
1, is amended to read: 

473.801 [DEFINITIONS.] Subdivision 1. For the purposes of 
sections 473.801 to 473.823 and sections 14 to 17 the terms defined 
in this section have the meanings given them. 
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Sec. 7. Minnesota Statutes 1978, Section 473.802, is amended to 
read: 

473.802 [LEGISLATIVE PURPOSE AND POLICY.] The 
legislature determines that for the rrotection of the public health, 
safety, and welfare of the people o the metropolitan area, for the 
prevention, control and abatement of pollution of m and waters of 
the state in the metropolitan area, and for the efficient and eco
nomic eelleetiee Mtl p118ee&BHlg management of solid ae" hnrad 
&llS waste in the metropolitan area, it is neceesary to authel'i1158 Ore 
ageeey $e reglllate the llaedlieg ef lla111N9'18 'I\IIIMe 1111ft the 
leeatiee anti epeMtiee ef waN faeilfties iR the Heat te authorize 
the metropolitan council to Clll'ry on a continuous, long ra11ge 
program of planning with respect to solid aed hna,da11s waste 
e91leetiee aed pl'8eeeoieg management, aed to estaNisb criteria 
and standards and approve permits for solid waste facilities in the 
area, and to provide funds for the acquisition of property for solid 
waste disposal purposes; and to authorize the metropolitan coun
tiPs if ne<'essary to acquire, construct, operate and maintain solid 
waste facilities, to plan for and regulate solid waste collection 
services and facilities, to collect data on solid and hazardous waste 
e9lleetiee Mtl p•e eeesieg management systems and procedures, 
and to assist stat" agencies to regulate the h&edlieg management 
of hazardous waste. The legislature declares that a public purpose 
is served by the recovery and utilization of resources from solid 
waste aed ha1am911s waste where economicslly viable and com
patible with source reduction. The plans, criteria, standards and 
regulations of the agency, council and metropoUtan counties shall, 
to the extent practicable, encourage ownership and operation of 
solid waste facilities by private industry. 

Sec. 8. Minnesota Statutes 1978, Section 473.803, is amended to 
read: 

473.803 [METROPOLITAN COUNTY PLANNING.] Sub
division 1. [COUNTY MASTER PLANS; GENERAL REQUIRE
MENTS.] Each metropolitan county, following adoption or 
revision of the council's 90Jid 1111ft hua•deYS waste policy plan and 
in accordance with the dates epecified therein, and after consul
tation with all affected 1B11Rieipalities local government units, shall 
prepare and submit to the council for its approval, a county solid 
aed hamaPd911s waste master plan to implement the policy plan. 
The master plan shall be revised and resubmitted at such times as 
the council's policy plan may require. The master plan shall de
scribe county !IOlid and ha115Hdow waste activities, functions, and 
facilities; the existing system of 90lid aed hamePd011s waste genera
tion, collection, and processing, and disposal within the county; 
existing and proposed county and municipal ordinances ana 
license and permit requirements relating to solid waste facilities 
and hamardell8 1111ft solid waste generation, collection, and 
processing, and disposal; existing or proposed municipal, county, 
or private solid waste facilities and collection services within the 
county together with schedules of existing rates and charges to 
u!lers and statements as to the extent to which such facilities and 
services will or may be used to implement the policy plan; and any 
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solid waste facility which the county owns or plans t.o acquire, 
construct, or improve together with statements as to the planned 
method, estimated cost and time of acquisition, proposed 
procedures for operation and maintenance of each facility; an 
estimate of the annual C08t c,f operation and maintenance of each 
facility; an estimate of .the annual gross revenues which will be 
received from the operation of each facility; and a proposal for the 
use c,f each facility after it is no longer needed or usable as a waste 
facility. The master plan shall, t.o the extent practicable, 
encourage ownership and operation of solid waste facilities by 
private industry. For solid waste facilities owned or operated by 
public agencies or supported primarily by public funds or 
obligations, the master plan shall contain policies to ensure fillen
eial self euffieieney hased Qf)8R eempetitwe Mtes an4 ehugee that 
the faci/i.ties are operated on a competitive basis so as not to 
create an unfair or unreasonable advantage or restraint of trade in 
relation to comparable private facilities existing in the area. 

Subd. Ia. [PROPOSED INVENTORY OF DISPOSAL SITES.] 
By June 1, 1981, each county shall adopt, by resolution of its 
governing body, an inventory of four proposed sites in the county 
suitable for mixed municipal solid waste disposal facilities and one 
proposed site in the county suitable for the disposal of demolition 
debris and shall submit the inventory to the council for approval 
or disapproval. The council shall evaluate and approve or disap
prove each proposed site in accordance with the standards set out 
in this subdivision. Except a.• otherwise provided in this sub
division. each site shall satisfy the standards and criteria in federal 
and state regulations and the council's policy plan for solid waste 
management. In proposin,r and approving sites for the inven
tory, the counties and the council shall prefer land which is 
capable of being returned to its ezistinl( use or the use anticipated 
in a plan of a metropolitan al(ency, county, or local unit of govern
ment use after closure of a disposal facility. Each site shall contain 
no less than 8() acres and no m.ore than 25() acres. Each proposed 
site shall be surrounded by a buffer area at least equal to the url'a 
of the site. No site shall be proposed by the county or approved by 
the council unless the al(ency certifies its intrinsic suitability for 
the use intended, based on preliminary environmental analysis 
and "n site surveys and investigations conducted by the county or 
agency. Notwithstandinl( any plan, charter provision. law, or
dinance. rel(ulation, or other requirement of any state al(ency or 
political subdivision, no land shall be excluded from consideration 
for inclusion in the inventory except land determined by the 
agency to be intrinsically unsuitable. The council shall evaluate 
each site with respect to local land use and land use controls, th<' 
protection of agriculture and natural resources, existing and 
future development patterns, transportation facilities and other 
services and facilities appropriate to land disposal facilities, the 
quality of other potential sites, and patterns of generation of solid 
wa.ste. The coun.cil -•hall notify a county of any site proposed by 
thP county which. th.e council disapproves and shall allow the coun
ty 60 days to propose an alternative site. ff the county fails to 
propose an alternative acceptable to the council in the time al-
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lowed, the council shaU propose a site acceptable to it for inclusion 
in the inventory of sites in that county. If in the council's judg
ment a county does not contain the requisite number of satis
factory sites, the council may reduce the number of sites required 
of that county. A moratorium is hereby imposed on development 
within the area of each site and buffer area proposed by a county, 
pending the council's adoption of an inventory pursuant to section 
473.149, subdivision 2b. For sites and buffer areas included in the 
council's inventory, the moratorium shall extend until October I, 
1983. No development shall be allowed to occur within the area of 
a site or buffer area during the period of the moratorium. No 
county, city, or town land use control shall permit such devel
opment, nor shall any county, city, or town sanction or approve 
any subdivision, permit, license, or other authorization which 
would allow such development to occur. 

Subd. lb. [LAND DISPOSAL ABATEMENT.] By April I, 
1982, after considering the council's dis[J08al abatement report 
submitted to the counties pursuant to section 473.149, subdivision 
2a, each county shall submit to the council a proposal to reduce to 
the greatest feasible and prudent extent the need for and prac
tice of land disposal of mixed municipal solid waste. The proposal 
shall address at least waste reduction, separation, and resource 
recovery. The proposal shall include objectives, immediately and 
over specified time periods, for reducing the land disposal of mixed 
municipal solid waste generated within the county. The proposal 
shall describe specific functions to be performed and activities to 
be undertaken by the county and cities and towns within the 
county to achieve the objectives and shall describe the estimated 
cost, proposed manner of financing, and timing of the functions 
and activities. The proposal shall include alternatives which could 
be used to achieve the objectives if the proposed functions and 
activities are not established. By June I, 1983, each county shall 
revise its master plan to include a land disposal abatement 
element to implement the council's land disposal abatement plan 
adopted under section 473.149, subdivision 2d, and shall submit 
the revised plan to the council for review under subdivision 2. The 
proposal and master plan revision required by this subdivision 
shall be prepared in consultation with cities and towns within the 
county, particularly the cities and towns in which a solid waste 
disposal facility is or may be located pursuant to the county mas
ter plan. 

Subd. 2. [COUNCIL REVIEW.] The counci'.1 shall review each 
master plan or revision thereof to determine whether it is consis
tent with the council's policy plan. If it is not consistent, the 
council shall disapprove and return the plan with its comments to 
the county for revision and resubmittal. The county shall have 90 
days to revise and resubmit the plan for council approval. Any 
county solid 81' hamM0as waste plan or report approved by the 
council prior to April 9, 1976, shall remain in effect until a new 
master plan is submitted to and approved by the council in accor
dance with this section. 
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Subd. 3. [ANNUAL REPORT.] Each metropolitan county shall 
prepare and submit annually to the council for its approval a 
report containing information, as the council may prescribe in its 
policy plan, concerning solid 1111-' be u~de1111 waste generationy eel
leetiee, lllld pl'8eeeeieg and management within the county. The 
report shall include a statement of progress in. achieuing the land 
disposal abatement objectiues of the council's policy plan and 
county master plan. The report shall include a schedule of rates 
and charges in effect or proposed for the use of any solid waste 
facility owned or operated by or on its behalf, together with a 
statement of the basis for such charges. 

Sec. 9. Minnesota Statutes 1978, Section 473.811, is amended to 
read: 

473.811 [COUNTIES AND LOCAL UNITS OF GOVERN
MENT; WASTE MANAGEMENT.] Subdivision 1. [COUNTY 
ACQUISITION OF FACILITlES.] To accomplish the purpoge 
specified in section 4 73.803, each metropolitan county may acquire 
by purchase, lease, gift or condemnation as provided by law, upon 
such terms and conditions as it shall determine, including con
tracts for deed and conditional sales contracts, solid waste facili
ties or properties or easements or deuelopment rights, as defined 
in. section 16, for solid waste facilities which are in accordance with 
regulations adopted by the agency, the policy plan adopted by the 
council and the county master plan as approved by the council, 
and may improve or construct :improvements on any property or 
facility so acquired. No metropolitan city, county or town shalt 
own or operate a hazardous waste facility. Each metropolitan 
county is authorized to levy a tax in anticipation of need for 
expenditure for the acquisition and betterment of solid waste fa
cilities. If sueh a ,tax is levied in anticipation of need, the purpose 
must be specified in a resolution of the county directing that the 
levy and .the proceeds of the tax may be used only for that pur
pose. Until so used, the proceeds shall be retained in a separate 
fund or invested in the same manner as surplus in a sinkmg fund 
may be invest.ed under section 475.66. The right of condemnation 
shall be exercised in accordance with chapter 117. A metFe11elitae 
eeumy msy &eEtuiPe !)Fepel'ty foF end eperate a eeli4 weste faeili½' 
withie the heuedaries ef SBy eity 8F ta.... ie the metFepeliten 
uee, withoot eemplying with the pl'B ,,iei,e1111 of f1EY t58Rieg eF

dineee adapted aftei, April lli;-1969, 

SUJbd. la. [RIGHT OF ACCESS.] Whenever the county deems 
it necessary to the evaluation o{ a waste facility for enforcement 
purposes or to the evaluation of a site or buffer area for inclusion 
in the inventory of disposal sites pursuant to section 473.149, 
sUJbdivision 2·b, and section 473.803, subdivision la, or for final 
acquisition under section 16, the county or any member, em
ployee, or agent thereof, when authorized by it, may enter upon 
any property, public or private, for the purpose of obtaining infor
mation or cond•ucting surveys or investi;,ations, provided that the 
entrance and activity is undertaken after reasonable noticP an-' 
during normal business hours and provided that compensation is 
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made for any damage to the property caused by the entrance and 
activity. 

Subd. 2. [COUNTY FINANCING OF FACILITIES.] Each 
metropolitan county may by resolution aullborize the issuance al 
bonds to provide funds for the acquisition or betterment of solid 
waste facilities or property or property rights for a solid waste 
facility, or for refunding any outstanding bonds issued for any 
such plJl!))OSe, and may pledge to the payment of the bonds and 
the interest thereon, i:ts full faith, credit and taxing powers, or tbe 
proceeds of any designated tax levies, or the gross or net revenues 
or charges to be derived from any facility operated by or for the 
county, or any combination thereof. Taxes levied for the payment 
al the bonds and interest shaD not reduce the amounts of other 
taxes wticb the county is authorized by law to levy. No election 
sbaD be required to authorize the issuance of the bonds. Exa,pt as 
otherwise provided, the bonds shall be issued and sold in aocor
dance with the provisions of chapter 4 7 5. 

Subd. 3. [COUNTY OPERATION OF FACILITIES.] Each 
metropolitan county may operate and maintain solid waste facili
ties, and for this purpose may employ all necessary personnel, may 
adopt regulations governing operation, and may establish and col
lect reasonable, non-discriminatory rates and charges for the use 
of the facilities by any local government unit or person, estimated 
to be sufficient, with any other moneys appropriated for the pur
pose, to pay aM costs of acqui,;ition, operation and maintenance. 
Each metropolitan county may use itsell or sell 8'tl or any pa·rt of 
materiaJs or energy recovered from solid waste to private interests 
or public agencies for consumption or reuse by them. Section 
471.345 and Laws 1951, Ohapter 556, as amended shall not apply 
to the sale of the materials or energy prov,ided that the dealings of 
eadl county shall be on a competitive basis so as not t.o create an 
unfaor or unreasonable advantage or restraint of trade on the part 
of the county. 

Stibd. 4. [COUNTY CONTRACTS.] Each metropollitan county 
may contract for the use of existing public or private solid waste 
facilities and may contract with any person for the operation and 
maintenance of any solid waste facility owned by the county. The 
contmct shall provide for the operation and maintenance of the 
facility in accordance with any regulations, criteria, and standards 
of the agency, the metropolitan counci'l and the county relaiting 
thereto. 

Subd. 4a. [ORD IN AN CE S ; GENERAL CONDITIONS; 
REISTIHCTIONS; APPLICATION.] Ordinances of counties and 
local government units related to or af.fecting waste management 
shall embody plans, policies, rules, standards and requirements 
adopted by any state agency authorized to manage or plan for or 
regulate the management of waste and the waste management 
plans adopted by the council and shall be consistent with county 
master plans approved by the council. Except as provided in this 
subdivision, a metropolitan county may acquire a site and buffer 
area for a solid waste disposal facility anywhere within the cou_nty 
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without complying with local ordinances, if the action is approved 
by the council as being taken pursuant to the policy plan and the 
development schedule adopted under section 473.149, subdivision 
2e, and the provisions of section 16, and the county may establish 
and operate or contract for the establishment or operation of a 
disposal facility at the site without complying with local or
dinances, if the council certifies need under section 13. With the 
approval of the council, local government units may impose and 
enforce reasonable conditions respecting the construction, opera
tion, inspection, monitoring, and maintenance of the disposal fa
cilities. No local government unit shall prevent the establishment 
or operation of any solid waste facility in accordance with th0 

council's decision under section 12, except that, with the approval 
of the council, the local government unit may impose reasonable 
conditions respecting the construction, inspecti.on, monitoring, 
and maintenance of a facility. 

Subd. 5. [ORDINANCES; SOLID WASTE COLLECTION 
AND TRANSPORTATION.] Each metropolitan county may 
adopt ordinances governing the collection of sdlid waste. ~ er
diRaftees eh:ell Mt p-.<ent tho hawing el 88lid waste ff8IB eRe 
oounty to OBetheF. Each IHHRieipallty IIR<i tewn local unit of gov
ernment within the metropolitan area sh.a<M adopt an ordinance 
governing the ooHecltion of solid waste within its boundames. If the 
county within which it is located has adonted an ordinance, the 
muaieipality 01' town local unit shall adopt either the county 
ordinance by reference or a more strict ordinance. A haulel' whe 
!½Uelified UJKlel' the erdiR&11ee ef tile munieipeli~ wlrere he is BlfMi
iRg pielrupe may trmlspel't 88lid waste en Sffeete and highways 
iR etheF munieipelities within the eeunty without eenf<lr>Hing te 
itheiP ""'dinaneee, Ordinances of counties and local government 
units may establish reasonable conditions respectinl! but shall not 
prevent the transportation of solid waste by a licensed collector 
through and between counties and local units, except as required 
for the enforcement of any designation of a facility by the council 
pursuant to section 14. A licensed collector or a metropolitan 
county or local government unit may request review by the council 
of an ordinance adopted under this swbdivision. The council shall 
a,pprove or disa,pprove the ordinance within 60 days of the sub
mission of a request for review. The ordinance shall remain in 
effect unless it is disa,pproved. Ordinances of counties and local 
units of government shall provide for the enforcement of anv 
desimation of facilities by the council under .section 14. Nothinf! 
in this subdivision shall be construed to limit the authority of the 
l!ocal government unit to regulate and license collectors of solid 
waste or to require review or approval by the council for <>· 
dinances regulatinf! collection. 

Subd. 5a. [ORDINANCES; SOLID WASTE FACILITIES.] 
E~ch metropolitan county shall by ordinance establish and from 
time to time revise rules, regu]ations, and standards for solid 
waste facilities within the county, relatin!( to locaJtion, sanitary 
operation, periodic inspection and monitoring, maintenance, ter
minatiion and abandonment, and other pertinent matters. The 
county ordinance shall require pennits or licenses for solid waste 
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facilities and shall require that such facilities be registered with a 
oounty office. 

Subd. 5b. [ORDINANCES; HAZARDOUS WASTE MAN
AGEMENT.] Each metropolitan county shall by ordinance estab
lish and revise rules, regulations, and standards €el' h111allielll! 
waste management relating to (a) the identification of hazardous 
waste, (b) the labeling and classification of hazardous waste, (c) 
the hanElling, collection, storage, transportation and storage , pro
cessing, and disposal of hazardous waste, and (d) the l#imete 
dil!ll 88&1 si-te el he111Hde1U1 waste, and ¼ other matters necessary 
for the public health, welfare and safety. The county shall require 
permits or licenses for the generation, collection, ana processing, 
and disposal of hazardous waste and shall require registraition with 
a county office. ,An,y- e,dinanee enaeted undeP ihis soodMsien 
shall 8!Bl!edy regulations, standaPde; and reE!UiPemmts ad9Pted by 
the ageney and geals, pelieiee, el'itel'ia, ana standMds adapted by 
-the ee11Reil aAd ehaD, he eoneietent WHR the eeUnty masteP plan 
a,pror ... BEI JJr 4he eoaneil. Ceunty erdiR&Reee adept,ei punaant .t& 
ffllis suMiYisien shall net apply te the leeatien 61' eperetien el any 
he111Hde1U1 waete faeimy ewned 9f apemted hy the waste eentFel 
eemmissien under seetien 173Jil6 T Issuing, denying, suspending, 
modifying, imposing conditions upon, or revoking hazardous waste 
permits or licenses, and county hazardous waste regulations and 
ordinances, shall be subject to review, denia1, suspension, modifi
cation, and reversal by the agency. The agency sha11 after written 
notification have 15 davs to review, suspend, modify, or reverse the 
action of the county. After this period, the action of the county 
board shall be final subiect to appeal to the district court in the 
manner provided in S'eetien lla.Oa. ,An,y- ePdinanee enaeted shall be 
JM:1'hliehefl in aeeenlanee with the p110,Ji8iORB el aeetion ~ 
chapter 15. 

Subd. ~ 5c. [COUNTY ENFORCEMENT.] Each metropolitan 
county shall be reeponsible for insuring that waste facilities, solid 
waste collection operations licensed or regulated by the county 
and hazardous waste generation; and collection; Md pi'Oeeesier: 
operations are brought into conronnance with, or tenninated and 
abandoned in accordance with, applicable county ordinanres; 
rules, regulations and requirements of the ageney state; and g~ 
~lieier, eri~ria, alMI standa,ds the policy plan of the council. 
Counllies may provide by ordinance that operators or owners' or 
both of such facilities or operations shall be responsible to the 
county for satisfactorily performing the procedures required. If 
operators or owners or both fail to perfonn, the county may 
recover the costs incurred by the county in completing the proce
dures in a civil action in any court of competent jurisdktion or. in 
the discretion of the board, the costs may be certified to the 
county auditor as a specia1 .tax against the land. The ordinances 
may be enforced by action in district court. The county may 
prescribe a criminal penalty for the violation of any ordinance 
enacted under this section not exceeding the maximum which may 
he specified for a misdemeanor. 

Subd. 6. [GRANTS AND LOANS TO COUNTIES.] Each met-
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ropolitan county may accept gifts, may apply for and accept 
grants or loans of money or other property from the United 
States, the state, the metropolitan 001mcil, any local government 
unit, or any person, to accomplish the purposes specified in sec
tions 473.149, 473.151, and 473.801 to 473.823 and section, 14 to 
17, may enter into any agreement required in connection there
with, and may hold, use, and dispose of the money or property in 
accordance with the terms of the gift, grant, loan or agreement 
relating thereto. 

Subd. 7. [JOINT ACTION.] Each metropolitan county and 
local government unit may act together with any cormty, city, or 
town within or without the metropolitan area under the provisions 
of section 471.59 or any other appropriate law providing for joint 
or cooperative action between government units, to accomplish 
any pw-pose specified in sections 473.149, 473.151, and 473.801 to 
473.823 and sections 14 to 17. 

Sub<I. 8. [COUNTY SALE OR LEASE.] Each metropolitan 
county may sell or lease any facilities or property or property 
rights previously used or acquired to accomplish the purposes 
specified by sections 473.149, 473.151, and 473.801 to 473.823 and 
sections 14 to 17. Such property may be sold in the manner pro
vided by section 458.196. Each metropolitan county may convey 
to or permit the use of any such property by a local government 
unit, with or without compensation, without submitting the mat
ter to the voters of the county. No real property or property rights 
acquired pursuant to this 1JeCtion, may be disposed of in any 
manner unless and until the county shall have submitted to the 
agency and the metropolitan council for review and comment the 
terms on and the use for which the property will be disposed of. 
The agency and the council shall review and comment on the 
proposed disposition within 60 days after each has received the 
data relating thereto from the county. 

Subd. 9. [SOLID AND HAZARDOUS WASTE FUND.] All 
moneys received by any metropolitan county from any sourcP 
specified in sections 473.149, 473.151, and 473.801 to 473.823 and 
sections 14 to 17 shall be paid imo the county treasury, placed in a 
special fund designated as the county solid and hazardous waste 
fund, and used only for the purposes authorized in those sections, 
as appropriated by the county board, subject to any lawful restric
tiomr, conditions, or pledges applicable thereto. 

Sec. 10. Minnesota Statutes 1978, Section 473.813, is amended 
t~ read: 

473.813 [CITIES, COUNTIES, TOWNS; SOLID WASTE 
CONTRACTS.] Subdivision 1. Notwithstanding any contrary 
provision of law or charter, and in addition to the powers or 
authority granted by any other law or charter, a city, county, or 
town in the metropolitan area may directly negotiate and enter 
into contracts, for a term not to exceed 30 years, for the delivery 
of solid waste to a waste facility and the processing of solid waste. 
Contracts made by direct negotiations shall be approved by res-
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olution adopted by the governing body of the city, county, or 
town. 

Subd. 2. Before a city, county, or town may eMel' enters in,t,o 
any contract pursuant to subdivision 11 whieh eeetraet is for a 
period of more than five years, the city, county, or town shall 
submit the proposed contract and a description of the proposed 
activities under the contract to the council for review and ap
proval. The council shall ~rove the proposed contract if it deter
mines that the contract · Bet a.t.•eree½' &fleet eelleetiea l'&l;es 
ad eha,gee EllmRg the iel'IR el tho eemra8' IIR4 $hat the eSRtraet 
is consistent with the council's plan, permits issued under section 
473.823, and county reports or master plans approved by the coun
cil. The council may consolidate its review of contracts submitted 
under this section with its review of related permit applications 
submitted under section 473.823 and for this purpose may delay 
the review required by this section. 

Sec. 11. Minnesota Statutes 1978, Section 473.823, Subdivision 
3, is amended to read: 

Subd. 3. [SOLID WASTE FACILITIES; REVIEW PROCE
DURES.) ~ agsaey ~ preFel'ihe permit IIR4 pel'IIIH appli
eatiea fem!&; &REI IR&3/ l8(fQ8St applie&Rte ta 8\llmlit iR wntiRg all 
iRH1-atioa 4eemed rele,.,aat by the ageaey. The agency shall 
request applicants for solid waste facility permits to submit all 
information deemed relevant by the council to its review, includ
ing without limitation information relating to the geographic areas 
and population served, the need, the effect on existing faciJi.ties 
and services, the anticipsted public cost md benefit, the anticipat
ed rates and charges, the manner of financing, the effect on metro
politan plans and development programs, the supply of waste. 
anticipated markets for any product, and alternative means of 
disposal or energy production. 'l'he ageRey, 81' aay employee .,. 
ag'eRt tho,eof, when aatherii!ed by it, ~ eumiae aay B98ks; 
IJlftpe,s, reeo,Els er memeP&Rda el the applieaet pertaiaiag ta its 
wasio faeility, &REI may eMeP ea aay pP0Jlelty. puhlle 81' private, 
18P the pQ113ese ef ohteiflieg infemtatioat eeaENetiRg 81:IPYeys 8F 
making inir.reetigatiene relative te the loeaiien 91' epeF&tion e.f a 
waste fae¼lity. 'l'he &geRey may iseue ~ !81' the operatioe ef 
w8:f.t;e faeilities BY ey me~palftae county e, eemmiooion, leeal 
gw.•emmeRt u>m 81' JleFS8R where the opel'atiee thereef is wa
Bieteet with aJlJllieahle regulatioes adapted ~ the age&9;1" JIQl&Y· 
aat l;e SYMwisiea l, p1w,ided that No permit may be issued for 
the operation of a solid waste facility in the metropolitan area 
which is not in accordance with the metropolitan council's solid 
aH4 heHrEleus waste policy plan. The metropolitan council shall 
determine whether a permit is in accordance with the geals; 
pelieiee, stendarEI&, aH4 eriteria iR its policy plan. In making it.~ 
determination, the council shall consider the area-wide need and 
,benefit of the applicant facility and may consider, without limit
ation, the effect of the applicant facility on existing and planned 
solid waste facilities described in a waste control commission de
'Velopment program or county report or master plan. If the council 
determines that a permit is in accordance with its policy plan, the 
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council shall approve the permit. If the council determines that a 
permit is not in accordance with its policy plan, it shall ~rove 
the permit. The council's approval of permits may be subJect to 
conditions necessary to •tisfy criteria and standards in its policy 
plan,. including conditions respecting the type, charaot.er, and 
quantities of waste to be processed at a solid waste facility used 
primarily for resource recovery and NStrietieee en the geographic 
territory from which a waste faeility Wl8EI prims"¥ fa. resource 
reco~ facility or tJ"a,ufer station serving ,uch a facility may 
draw its waste. For the purpose of this review and approval by the 
council, the agency shall send a copy of each permit application 
and any supporting information furmshed by the applicant to the 
metropolitan council within 15 days after receipt of the applica
tion and all other information requested from the applicant. With
in 60 days after the application and supporting information are 
received by the council, unless a time e:xitension is authorized by 
the agency, the council shall issue to the agency in writing its 
determination whether the permit is disapproved, approved, or 
approved with conditions. If the council does :not issue its deter
mination to the agency within the 60 day period, unless a time 
ertension is authorized by the agency, the permit shall be deemed 
t.o be in accordance with the council's policy plan. No permit may 
be issued in the metropolitan area for a solid waste facility used 
primarily for resource recovery, if the facility or site is owned and 
operated by a public agency or if the acquisition or betterment of 
ithe facility or site is secured by publi.c funds or obligations pleElg
iRg the full faith and ere&fi 81' ~ pewen; el a eKY, eaURty, 81' 
tewn; unless the council finds that adequate markets exist for the 
products recovered without substantially reducing the supply of 
l!Olid waste available for existing resouree recovery operations and 
that all eeets ef epemtiaa, ~ meil\l;eaaaee and aeht 
seniee will he eor,.~r:ed ~ ,eaeonMJle ~ and ebaliges feF the use 
el the faeility the facilily is operated on a co,npetitiue basis so as 
not to create an unfair or unreasonable aduantage or restraint of 
trade in relation to comparable private facilities existing in the 
area. 

Sec. 12. Minnesota Statutes 1978, Section 473.823, is amended 
by adding a subdivision to read: 

Subd. 5. [REVIEW OF WASTE PROCESSING FACILITIES.] 
A metropolitan county may e3tablish a waste processing facility 
within the county without complying with local ordinances, if the 
action is approved by the council in (1£{:0rdance with the reuiew 
process established by this subdivision. A county requesting re
uiew by the council shall show that the required permits for the 
proposed facility haue been or will be issued by the agency, that 
the facility is consistent with the council's policy plan and the 
approved county master plan and that a local gouemment unit has 
refused to approue the establishment or operation of the facility. 
The council shall meet to commence the reuiew within 90 days of 
the submission of a request determined by the council to satisf,• 
the requirements for reuiew under this subdiuision. At the meeting 
commencing the review the chairman shall recommend and the 
council establish a scope and procedure for its review and final 
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decision on the proposed facility. The procedure shall require the 
council to make a final decision on thefroposed facility within 120 
days following the commencement o review~ The council shall 
conduct at least one public hearing in. the city or town within 
which the proposed facility would be located. Notice of the hearing 
shall be published in a newspaper or newspapers of general circu• 
lation in the area for two successive weeks ending at least 15 days 
before the date of the hearing. The notice shall describe the pro
p0sed facility, its location, the proposed permits, and the council's 
scope and procedure for review. The notice shall identify a loca• 
tion or locations within the local government unit and county 
where the permit applications and the council's scope and proce
dure for review are available for review and where copies may be 
obtained. In its review and final decision on the proposed facility, 
the council shall consider at least the following matters: 

( a) the risk and effect of the proposed facility on local resi
dents, units of government, and the local public health, safety, and 
welfare, and the degree to which the risk or effect may be alle
viated; 

(b) the consistency of the proposed facility with, and its effect 
on, existing and planned local land use and development; local 
laws, ordinances, and permits; and local public facilities and 
services; 

( c) the adverse effects of the facility on agriculture and natural 
resources and opportunities to mitigate or eliminate such adverse 
effects by additional stipulations, conditions, and requirements 
respecting the design and operation of the proposed facility at the 
proposed site; 

( d) the need for the proposed facility and the availability of 
alternative sites; 

( e) the consistency of the proposed facility with the county 
master plan adopted pursuant to section 473.803 and the council's 
policy plan adopted pursuant to section 473.149; 

(f) transportation facilities and distance to points of waste 
generation. 

In its final decision in the review, the council may either ap
prove or disapprove the proposed facility at the proposed site. The 
council's approval shall embody all terms, conditions, and re• 
quirements of the permitting state agencies, provided that the 
council may require more stringent permit terms, conditions, and 
requirements respecting the design, construction, operation, in
spection, monitoring, and maintenance of the proposed facility at 
the proposed site. 

Sec. 13. Minnesota Statutes 1978, Section 473.823, is amended 
by adding a subdivision to read: 

Subd. 6. [COUNCIL; CERTIFICATION OF NEED.] No new 
mixed municipal solid waste disposal facility shall be permitted in 
the metropolitan area without a certificate of need issued by the 
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council indicating the council's determination tluit the additional 
disposal capacity planned for the facility is needed in the metro
politan area. The council shall amend its policy plan, adopted 
pursuant to section 473.149, to include atandards and procedures 
for certifying need. The standards and procedures shall be based 
on the council's disposal abatement plan adopted pursuant to 
section 473.149, subdivision 2d, and the abatement master plans of 
counties adorted pursuant to section 473.803, subdivision lb. The 
council shal certify need only to the extent that there are no 
feasible and prudent alternatives to the disposal facility, including 
waste reduction, source separation and resource recovery which 
would minim i z e adverse impact upon natural resources. 
Alternative, tluit are speculative or conjectural shall not be deemed 
to be feasible and prudent. Economic considerations alone sluill 
not justify the certification of need or the rejection of alternatives. 

Sec. 14. Minnesota Statutes 1978, Chapt.er 473, is amended by 
adding a section to read: 

[473.827) [COUNCIL DESIGNATION OF SOLID WASTE 
FACILITY; REQUIRED USE.] Subdivision I. [AUTHORITY.] 
The council may require that all or any portion of the solid 
waste that is generated within the metropolitan area or any 
service area thereof and is disposed of in the state be delivered 
to a resource recovery facility designated by the council or a 
transfer station serving such a facility. The council may desig
nate a facility under this section without the aporoval of the 
board except that the approval of the board shall be required 
if the solid waste required to be delivered is ge11erated outside 
of the metropolitan area. 

Subd. 2. [STANDARDS.] In determining whether to designate 
and require the use of the facility the council shall consider 
whether: 

( a) the required use will result in the recovery of resources or 
energy from materials which would otherwise be wasted; 

(b) the required use will lessen the demand for and use of la11d 
disposal; 

( c) the required use is necessary for the financial support of the 
facility; 

( d) less restrictive methods for ensuring an adequate solid 
waste supply are available; 

( e) the applicant has considered the feasible and prudent waste 
processing alternatives for accomplishing the purposes of the pro
posed project a11d has compared and evaluated the costs of the 
alternatives, including capital and operating costs, and the effects 
of the alternatives on the cost to generators. 

Subd. 3. [EXEMPTION.] The council shall not designate and 
require use of facilities for materials which are separated from 
solid waste and recovered for reuse or recycling by the generator, 
by a private person under contract with the generator, or by a 
licensed solid waste collector. 



95THDAY] TUESDAY, APRIL 8, l98C! 5989 

Subd. 4. [PROCEDURE.] The council shall proceed as follows 
when designating and requiring use of facilities: 

( a) The council shall notify those persons whom the council has 
determined should use the facilities. Notification to political sub
divisions, disposal facility operations, and licensed solid waste 
collectors shall be in writing. All other persons shall be notified at 
least by publication in a legal newspaper or newspapers having 
general circulation in the area. The notifkation shall specify types 
and quantities of solid wastes, plans for use of the solid wastes, the 
point of delivery of the solid wastes, and the fee to be charged. No 
action of the council pursuant to this subdivision shall be held 
invalid by reason of the council's failure to provide written notice 
to persons listed in this subdivision. During a period of 90 days 
following the notifkation, the council shall negotiate with the 
persons within the areas to be served in order to develop 
contractual agreements on the terms of required use of the 
designated facilities. 

(b) If contracts have not been made at the end of the 90-day 
period, or if persons subject to the required use have not made 
arrangements sufficient to justify exemption, the council shall 
hold a public hearing to take testimony on the required use of the 
designated facilities. The hearing shall be preceded by the notice 
required under clause (a). 

( c) If contracts have not been made within 30 days after the 
public hearing, or if persons subject to the required use have 
not made arrangements sufficient to justify exemption, the coun
cil may order any person identified in the notice of the council 
to use the designated facilities, starting at a specified date which 
shall be at least 30 days after the order has been issued. 

Subd. 5. [SERVICE GUARANTEE.] The facility designated 
by the council shall not arbitrarily terminate, suspend, or curtail 
services approved to any P.erson required pursuant to this sec
tion to use designated facilities without the consent of the per
son, or without just cause. 

Subd. 6. [TERMINATION.] Use required under contract or 
order pursuant to this section may be terminated by a person 
upon an adequate showing to the council that the solid waste 
has value and that arrangements have been made sufficient to 
justify exemption under subdivision 3, unless the council deter
mines that the requirement must be continued to assure de
livery of waste necessary to the financial support of the facili
ties designated by the council. 

Sec. 15. Minnesota Statutes 1978, Chapter 473, is amended 
by adding a section to read: 

[473.831) [DEBT OBLIGATIONS; SOLID WASTE DIS
POSAL.] Subdivision 1. [GENERAL OBLIGATION BONDS.] 
Following the adoption of the revisions to its policy plan required 
by section 473.149, subdivision 2e, the council may by resolu
tion authorize the issuance of general obligation bonds of the 
council to provide funds for the acquisition of sites and sur• 
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rounding buffer areas for development as solid waste disposal 
facilities pursuant to this section and section I 6 and to provide 
funds for refundm, obligations issued under this section. The 
bonds shaU be sold, issued, and secured in the manner provided 
in chapter 47 5 for general obligation bonds, and the council shall 
have the same power and duties as a municipality and its gov
erning body in issuing bonds under chapter 475, except as other
wise provided in this chapter. No election shall be required, and 
the net debt limitations in chapter 475 shall not apply. The prin
cipal amount of bonds issued pursuant to this section shall not 
exceed $15,000,000. 

Suibd. 2. [USE OF PROCEEDS.] The proceeds of bends issued 
under suibdivision I shall be used pursuant to section 16, by the 
council, to make grants Jo metropolitan counties to pay the cost of 
the acqui,sition of all property or interests in property for &alid 
waste disposal sites and surrounding buffer areas required to be 
acquired by the county, pursuant to section 16, by the council's 
policy plan and development schedule adopted pursuant to section 
473.149, subdivision 2e. 

Sec. 16. Minnesota StDJtutes 1978, Chapter 4 73, is amended by 
adding a section to read: 

[ 473.833] [SOLID WASTE DISPOSAL SITES AND BUFFER 
AR.l!lAS.] Subdivision 1. [DEFINITION.] "Development right" as 
used in thi.s section means the right of the owner of the fee interest 
in land to change the use of the land from its existing use to any 
other use. 

Subd. 2. [REQUIREMENT.] Each metropolitan county shall 
select and acquire sites and buffer areas for solid waste di8posal 
/acuities in accordance with thi.s section and the council's policy 
plan and development schedule adopted pur.•uant to section 
473.149, subdivision 2e. 

Subd. 3. LCOUNTY SITE SELECTION AUTHORITIES.] 
Each metropolitan county shall establi.sh a site se<lection author
ity. By June 1, 1983, each site selection authority shall select 
specifi,c sites within the county from the council's disposal site 
inventory, in accordance with the procedures estroblished by the 
council under section 473.149, subdivision 2e, and in a number 
equal to that required by the council to be acquired by the county. 
Each site selection authority shall be composed of the c-ountv 
board, plus one member appointed by the governing body of each 
city or town within the county containing a site in the council's 
disposal site inventory or the majority of the land contained with
in such a site. If the number of members on the site selection 
authority who reside in a city or town containing all or part of a 
site or buffer area is equal to or greater than the number of 
members who do not, the chairman of the county board shall 
appoint to the authority an additional member or members, 
residinli within the county but not within a city or town contain
ing all or part of a site or buffer area, sufficient to assure a 
majority of one on the authority of members residing in cities and 
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tow~ not containing aU or any part of a site of buffer area. The 
chairman of the county board shall be the chairman of the site 
selection authority. If a site selection authority has not selected 
the requisite number of sites in accordance with the council's 
standards, criteria, and procedures by June 1, 1983, the council 
shall make the selection. 

Su,bd. 4. [ACQUISITION AND DISPOSITION.] In order to 
prevent the development of conflicting land uses at and around 
future solid waste disposal facility sites, the council shall provide 
for the acquisition by a metropolitan county of property and 
rights in property at and around each solid waste dispo,sal site 
selected pursuant to subdivision 3. Each site scheduled for devel
opment as a facility through the year 1990 shall be acquired in fee. 
Development rights shall be acquired for each site scheduled for 
development as a facility after the year 1990 through the year 
2000. Development rights shall be acquired in a buffer area sur
rounding and at least equal to the area of each site scheduled for 
development as a facility through the year 2000. The owner of any 
property for which development rights are to be or have been 
acquired pursuant to this subdivision may elect by written notice 
at any time up to 90 days following the issuance of a permit by the 
agency for a facility to have the county acquire fee title to the 
property. Fee title shall be acquired by counties for buffer areas 
only at the election of the owner of the fee. 

Subd. 5. [COMPENSATION.] Where the develQlpment right or 
fee is acquired by means other than through eminent dQlmain 
proceedings, as by direct purchase or gift, the land owner's com
pensation shall be determined by the agreement of the parties 
involved. Where the fee is acquired through eminent domain pro
ceedings, the land owner's compensation shall be the fair market 
value of the property. Where the development rights are acquired 
through eminent domain proceedings, the land owner's com pen• 
sation shall be the fair market value of the property less the valur 
of the land as restr(cted to the use to which it is devoted at the 
time of the acquisition. An award of compensation in a condem• 
nation proceedinli shall not be increased or decreased by reason of 
any increase or decrease in the value of the property caused by its 
designation in the inv,mtory of disposal sites and buffer areas or 
it.• selection as a site or buffer area. Where the fee L• subs<'quentf.,· 
condemned after the acquisition of the development rights, thr 
land owner's compensation shall be based on the value of the 
prQlperty as restricted to the use permitted at the date of the 
subsequent acquisition. 

Subd. 6. LDISPOSITION.J The county may sell property and 
development rights, with the permission of the council, when they 
are no longer needed for a site or surrounding buffer area. The 
owner of the fee shall have the right of first refusal of any deve/. 
opment rights at the price of purchase plus interest at the rate 
permitted under section ,144.01. The proceeds from any sale of 
property or development rights shall be returned to the ,·nunril 
and used to pay debt seruice on the council's solid waste bonds. 
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Subd. 7. [FAILURE OF COUNTIES TO ACQUIRE; REPORT 
TO LEGISLATURE.] If any county fails to identify property for 
acquisition or if any county refuses to proceed with acquisition, as 
required by this section and the council's disposal facility devel
opment ,chedule adopted pursuant to section 473.149, subdivi8ion 
2e, the council shall prepare and recommend to the legislature, no 
later than January l, 1984, legislation to tran&fer solid waste 
management authority and responsroility in the metropolitan area 
from the counties to the waste control commission or a new metro
politan commission established for that purpose. 

Sec. 17. Minnesota Statulies 1978, Chapter 473, is amended by 
adding a section to read: 

[473.834] [DEBT SERVICE; SOLID WASTE BONDS.] Suh
divulion 1. [CERTAIN CITIES AND TOWNS; EXEMPTION.] 
Each city or town in which a solid waste disposal facility is operat• 
ing ofter January l, 1980, shall be permanently exempt from the 
payments required by this section, if the facility is a commercial 
facility disposing of mixed municipal solid waste under an agency 
pemr.it. 

81.Dbd. 2. [ALLOCATION OF DEBT SERVICE.] The annual 
debt service on the council's solid waste bonds, issued under ar
ticle X, section 15, shall be annually apportioned by the council to 
each city and town in the metropolitan area, in the proportion 
t/uzt the assessed value of all taxable property within such city or 
town bears to the assessed value of the taicable property in aU such 
cities and towns, as last finally equalized before Octooer l in the 
year in which the allocation is made. 

Subd. 3. [CERTAIN CITIES AND TOWNS; REDUCED 
PAYMENTS.] When a solid waste reduction, separation, or re
source recovery program is implemented or solid waste processing 
facilities are established in a city or town pursuant to a county 
land dis,posal abatement plan approved by the council, the annual 
payment otherwise required of the city or town pursuant to sub
division 2, shall be reduced by an amount determined by the 
council to be proportionate to the abatement in the waste going 
from the city or town into a solid waste disposal facility as a result 
of the local abatement program or processing facility. 

Subd. 4. [PROCEDURES FOR PAYMENT.] By January l of 
each year, the council shall certify to the auditor of each county 
the amount to be levied within each city and town in the metro
politan area to pay debt service on the council's bonds in the next 
succeedinfi/ calendar year. The amounts so certified shall be due 
and payable to the council, for deposit in the council's debt service 
fund, at such time or times during the year as the council deter
mines. The council shall set the dates for payment with reference 
to the dates on which tax, assessment, and revenue collections 
become available to the government units required to pay such 
charges, provided that all payments shall be due in time to allow 
the council to certify deficiency tax levies pursuant to subdivi
sion 5. 
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Subd. 5. [SECURITY.] In addition to the power to require 
payments and taz levies under subdivWons 3 and 4 for the pay
ment of debt service on bonda illsued under seetion 15, the council 
may levy tazes for the payment of the. debt service upon all ta:r
able property within the metropolitan area without limitation of 
rate or amount and without affecting the amount or rate of ta:res 
which may be levied by the council for other purpo1ea or by any 
local government unit in the area. 

Sec. 18. Article X applies in the counties of Anoka, Carver, 
Dakota, Hennepin, RamBey, Scott, and W118hington. 

·ARTICLEXI 

·POLLUTION CONTROL AGENCY 

Section 1. Minnesota Statutes 1978, Section 116.06, Subdivision 
9, is amended to read: 

Subd. 9. "Land pollution" means the presence in or on the land 
of any ll0ffQ waste in such quantity, of such nature and duration, 
and under such condition as would affect injuriously any waters of 
the state, create air 0011-taroina~ or cause air pollution. 

Sec. 2. Minnesota Statutes 1978, Section 116.06, is amended by 
adding subdivisions t.o read: 

Subd. 9a. "Waste" has the meaning given it in article I, section 
8. 

Subd. 9b. "Waite management" has the meaning given it in 
article I, section 3. 

Subd. 9c. "Collection" of wa,te has the meaning given it in 
article I, section 3. 

Subd. 9d. "Processing" of waste has the meaning given it in 
article I, section 3. 

Subd. 9e. "Disposal" of waste has the meaning given it in article 
I, section 3. 

Subd. 9f. "Intrinsic hazard" of a waste has the meaning given it 
in article I, section 3. 

Subd. 9g. "Intrinsic suitability" of a land area or site has the 
meaning given it in article I, section 3. 

Subd. 9h. "Sewage sludge" has the meaning given it in article I, 
section 3. 

Sec. 3. Minnesota Statutes 1978, Section 116.06, Subdivision 10, 
is amended to read: 

Subd. 10. "Solid waste" means garbage, refuse, sludge from a 
water supply treatment plant or air contaminant treatment fa
cility, and other discarded selid waste materials and sludges, 
iaeladmg selid waete materials ftRQ waste sladges in solid, semi
solid, liquid, or contained gaseous form, resulting from industrial, 
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commercial, mining, and agricultural operations, and from com
munity activities, but does not include hazardous waste; animal 
waste used as fertilizer,; earthen fill, boulders, rock, 68lids ; 
sewage sludge; solid or dissolved material in domestic sewage or 
other 6'gl'iiH!ant common pollutants in water resources, such as 
silt, dissolved or suspended solids in industrial waste water ef
fluents or discharges which are point sources subject to permits 
under section 402 of the federal water pollution control act, as 
amended, dissolved materials in irrigation return flows, 81' ethel' 
eemmaa ~ 11olluieBts; or source, special nuclear, or by-product 
,material as defined by The Atomic Energy Act of 1954, as 
amended. 

Sec. 4. Mmnesots Ststuies 1978, Section 116.06, Subdivision 13, 
is amended to rearl: 

Subd 13. "Hazardous waste" means any refuse or discarded 
materiail or combinations of refuse or discarded materials in oolid, 
semi-solid, liquid, or gaseous fonn which cannot be handled by 
routine waste management teclmiques because they pose a sub
stantial present or potential hazard to human heailth or other 
living organisms because of their chemical, biological, or physical 
propertlies. Categories of hazardous waste materia4s include, but 
a,re not lilIIlited to: explosives, flammables, oxidizers, poisons, irri
tants, and corrosives. Hazardous waste does not include sewage 
sludge and source, special nuclear, or by-product materi,al as de
fined by the Atomic Energy Act of 1954, as amended. 

Sec. 5. Minnesota Statutes 1978, Section 116.07, Subdivision 2, 
is amended to read: 

Subd. 2. [ADOPTION OF STANDARDS.] The pollution con
troll agency shall improve air quality by promoting, in the most 
practica:ble way possible, the use of energy sources and waste 
disposal methods which produce or emit the least air oontaminants 
consistent with the agency's overall goal of reducing afil forms of 
potlution. The agency shall also adopt standards of air qualiity, 
includin·g maximum atlowable standards of emission of air con
taminants from motor vehicles, recognizing that due to variable 
factar,;, no singl!e standard of purity of air is applicable to all areas 
of the state. In adopting standards the po'llu tion oontrol agency 
shall give due recognition to the fact that the quantity or charac
teristics of air contaminants or the duration of their presence in 
the atmosphere, which may cause air pollution in one area of the 
state, may cause less or not cause any air pollution in another area 
of the state, and it sha:11 take into consideration in this connection 
such factors, including others which it may deem proper, as exist
ing physical conditions, zoning claasifications, topography, prevail
ing wind directions and velocities, and the fact that a standard of 
air quality which may be proper as to an essentially residential 
area of the state, may not be proper as to a highly developed 
industrial area of the state. Such standards of air quality shall be 
premised upon soientific knowledge of causes as well as effects 
based on technically substantiated criteria and commonly accept
ed practices. No local government unit shall set standards of air 
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quality which are more stringent than those set by the po:llution 
control agency. 

The poliution control agency sha11 promote solid waste disposal 
control by encouraging the updating of collection systems, elimi
nation of open dumps, and improvements in incinerat.or praclJices. 
The agency shall also adopt standards for the control! of 1he ool
lection, transportation, storage, processing, and disposal of solid 
waste and the disposal of sewage sludge for the prevention and 
abatement of water, air and land pollution, recognizing that due to 
variable factors, no single standard of 88liEI waatae control is applic
able to all areas of the state. In adopting standards, the polution 
control agency shall give due recognition to the fact that .element..s 
of control which may be reasonable and proper in densely populat
ed areas of the state may be unreasonable and improper in sparse
ly populated or remote areas of the state, and it shaH take into 
consideration in this connection such factors, including others 
w!hich it may deem proper, as existing physical conditions, topog
raphy, soils and gedloey, climate, transportation, and land use. 
Such standards of eelitl waatae control shall be premised on tech
nical criteria and commonly accepted practices. 

The pollution control agency shall also adopt standards describ
ing the maximum levels of noise in terms of sound pressure level 
which may occur in the outdoor atmosphere, recognizing that due 
to variable factors' no single standard of sound pressure is applic
able to alJ areas of the state. Such standards shall give due con
sideration to such factors as the intensity of noises, the types of 
noises, the frequency with which noises recur, the time period for 
IIVhich noises continue, the times of day during which noises occur, 
end such other factors as could affect the extent to which noises 
may be injurious to human health or welfare, animal or plant life, 
or property, or could interfere unreasonably with the enjoyment of 
me or property. In adopting standards, the pollution control 
agency shall give due recognition to the fact that the quantity or 
,.haracteristics of noise or the duration of its presence in the out
door atmosphere, which may cause noise pollution in one area of 
the state, may cause less or not cause any noise pollution in 
another ares of the state, and it shall take into consideration in 
this connection such factors, including others which it may deem 
,proper, as existing physical conditions, zoning classifications, 
topography, meteorological conditions and the fact that a stand
ard which may be proper in an essentially residential area of the 
state, may not be proper as to a highly developed industrial area 
of the state. Such noise standards shall be premised upon scientific 
knowledge as welJ as effects based on technically substantiated 
criteria and commonly accepted practices. No local governing unit 
shall set standards describing the maximum levels of sound pre,s
sure which are more stringent than those set by the pollution 
control agency. 

The pollution control agency shall adopt standards for the iden
,tification of hazardous waste and for the management, identifica
tion, labeling, classification, storage, coIJection, transportation, 
processing, and disposal of hazardous waste, recognizing that due 
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to variable faoton, Be a single standard of bazudous waste control 
is may not be applicable t.o di areas of the lltate. In adopting 
standards, the pollution control agency shall recognize that 
elements of control which may be reasonable and proper in dense
ly populated areas of the state may be umeasonable and improper 
in sparsely populated or remote areas of the st.ate. The agency 
shall consider exiBting physical conditions, topography, soils, and 
geology, climate, transportation and land use. Standards of bazar. 
dous waste control sball be premised on technical knowledge, and 
commonly accepted practices. No local government unit s&all set 
standards of hazardous waste control which are in conflict or 
'UlCODlristent with those set by the pollution control agency. 

Sec. 6. Minnesota Statutes 1978, Section 116.07, Subdivision 4, 
is amended t.o read: 

Subd. 4. [RULES AND STANDARDS.] Punuant and subject 
rto the provisions of chapter 15, and the provisions hereof, the 
pollution control agency may adopt, amend and rescind ~ 
981111 rules and standards having the force of law relating to any 
purpose within the provisions of Laws 1969, Chapter 1046, for the 
prevention, abatement, or control of air pollution. Any such rega
latiea rule or standard may be of general application throughout 
the state, or may be limited as t.o times, places, circumstances, or 
conclitions in order to make due allowance for variations therein. 
Without limitation, iegulatiees rules or lltandards may relate to 
sources or emiseions of air contamination or air pollution, t.o the 
quality or composition of such emissions, or t.o the quality of or 
composition of the ambient air or outdoor atmosphere or t.o any 
other matter relevant to the prevention, abatement, or control of 
air pollution. 

Pursuant and subject to the provisions of chapter 15, and the 
provisions hereof, the pollution control agency may adopt, amend, 
and rescind iegelaaeRS rules and standards having the force of 
law relating oo any pw,pose within the provisions of Laws 1969, 
Chapter 1046, for the collection, transportation, storage, process
ing, and disposal olf solid waste and the prevention, abatement, or 
control of water, air, and land poHution which may be related 
thereoo, and the deposit in or on land of any other material that 
may tend oo cs use pollution. The agency shall adopt such rules and 
standards for the disposal of sewage sludge, addressing the in
trinsic suitability of land, the volume and rate of application 11/ 
sewage sludge of various degrees of intrinsic hazard, design of 
disposal faciUties, and operation of disposal facilities and disposal 
sites. The agency shall promulgate temporary rules for sewage 
sludge disposal pursuant to section 15.0412, subdivision 5. Any 
such regalatiaR rule or standard may be of general application 
throughout the state or may be limited as to times, i;ilaces, circum
stances, or conditions in order to make due allowance for varia
tions therein. Without limitation, iegalatiaRS rules or standards 
may relate to collection, transportation, processing, disposal, 
equipment, location, procedures, methods, systems or techniques 
or to any other matter relevant to the prevention, abatement or 
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control of water, air, and land pollution which may be advisoo 
through the control of collection, transportation, processing, and 
disposal of sond waste and the disposal of sew"lle s/:udge, and the 
deposit in or on land of any other material that may tend to cause 
pollution. 

Pursuant and subject to the provisions of chapter 15, and the 
provisions hereof, the pollution control agency may adopt, amend 
and rescind regalaaees rules and stand&l'ds having the force of 
law relating to any purpose within the provisions of Laws 1971, 
Chapter 727, for the prevention, abatement, or control of noise 
pollution. Any such ,eguletiee rule or standard may be of general 
application throughout the state, or may be limited as to times, 
places, circumstances or conditions in order to make due allow
ances for variations therein. Without limitation, l'egUIMieRS rules or 
standards may relate to sources or emissions of noise or noise 
potlution, to the quality or composition of noises in the natural 
environment, or to any other matter relevant to the prevention, 
abatement, or control of noise pollution. 

As to any matters subject to this chapter, local units of govern
ment may set emission regula-tions with respect to stationary 
-sources which are more stringent than those set by the pollution 
control agency. 

Pursuant to chapter 15, the pollution control agency may adopt, 
amend, and rescind 1'8gUlatieRs rul.es and standards having the 
force of law relating to any pm:pose within the provisions of lms 
chapter for the management, identification, labeling, classifica
tion, storage, collection, treatment, transportation, processing, 
and disposal of hazardous waste and location of hazardous waste 
!lispasal facilities. A l.'eg1datiee rule or standard may be of general 
application throughout the state, or may be limited as to times, 
places, circumstances, or condirtions. The public service oommi~
sion, in cooperation with the pol!lution control agency, shall set 
standards for the transportstion of hazardous waste in accordan<'e 
with chapter 221. In implementing its hazardous waste rules, the 
pollution control a11ency shall give high priority to providin,g plan
nin11 and technical assistance to hazardous waste generators. The 
a11ency shall assist generators in investigating the availability and 
feasibility of both interim and Ion!! term hazardou.9 wa.9te manage
ment methods. The methods shall include waste redm:tion, wa,str 
,qeparatfon. tra.qfr procp.q_qinp, resource rPcovery. and ft>m.porarv 
~toraf!e. 

The pollution control agency shall give highest priority in the 
consideration of permits to authorize disposal of diseased shade 
trees by open burninl( at designated sites to evidence concern
ing economic costs of transportation and disposal of diseased 
shade trees by alternative methods. 

Sec. 7. Minnesota Statutes 1978, Section 116.07, Subdivision 4a, 
is amended to read: 

Subd. 4a. [PERMITS.] The pollution control agency may issue, 
continue in effect or deny permits, under such conditions as it may 
prescribe for the prevention of pollution, for the emission of air 
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ex>nmrninant.R, or for •the inst.allation or operation of any emission 
lfacility, air conmrnimnt treatment facility, treatment facility, po
t.ential air contaminant storage facility, or storage facility, or any 
part thereof, or for the sources or ernisBions of noise pollution. 

The pollution control agency may also issue, continue in effect 
or deny permits, under such conditions as it may prescribe for the 
prevention of pollution, for the storage, collection, transportation, 
processing, or disposal of seli4 waste, or for the installation or 
operation of any syst.ern or facility, or any part thereof, related to 
the storage, collection, transportation, processing, or disposal of 
Beli4wast.e. 

The pollution control agency may revoke or modify any permit 
issued under this subdivision and section 116.081 whenever it is 
necessary, in the opinion of the agency, to prevent or abat.e pollu-
tion. . 

!file pellutiee eeBtNI ~ may Hlf!lle) ee!Himte iB effeet 8f 
eeey peimits, YHeP 8lleh a9Bditi8111S as il; may pNeerihe fel' the 
aoeatmeet or diepeeal 81' ~ ef hsserdeee ~ 81' f8l! the ieetal
iatieft 8l' epereAiee ef ey system 8l' faeili-t5· 81'8ftY paPt thereef. 

Sec. 8. Minnesota Statutes 1978, Section 116.07, is amended by 
adding a sUbdivision to read: 

Subd. 4b. [PERMITS; HAZARDOUS WASTE FACILITIES.] 
The agency shall provide to the waste management board estab
rlished in article II, section 1, copies of each preliminary and final 
,permit appllcation for a hazardous waste facillty immediately 
upon its submittal to the agency. The agency shaU request rec
ommendations on each permit application from the board and 
6hall consult with the board on the agency's intended disposition 
qf the recommendations. Except as otherwise provided in article 
III, the agency shall commence any environmental review re
quired under chapter 116D within 120 days of its acceptance of a 
completed preliminary permit application. The agency shall re
spond to a preliminary permit application for a hazardous waste 
facility within 120 days following a decision not to prepare 
environmental documents or following the acceptance of a ne11a
tive declaration notice or an environmental impact statement. Ex
cept as otherwise provided in article Ill, within 60 days following 
the submission of a final permit application for a hazardous waste 
facility, unless a time extension is agreed to by the applicant, the 
iagency shall issue or deny all permits needed for the construction 
of the proposed facility. 

Sec. 9. M'mnesota Statutes 1978, Section 116.07, is amended by 
adding a subdivi9ion to read: 

Swbd. 4c. [~MITS; TEMPORARY HAZARDOUS WASTE 
STORAGE FACILITIES.] A generator of hazardous waste with
in the state or an entity composed of or under contract to such 
generators may apply to the agency for permits for a temporary 
storage facility for hazardous waste generated within the state. 
The applicatitm shall demonstrate: (a) that no permitted com
mercial waste facility is reasonably availoole to accept the waste, 
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and (b) that the proposed storage faciUty will be used for storing 
the hazardous waste generated exclusively by the applicant. The 
agency shall give highest priority to and shall- expedite considera
tion of such applications. Within 60 day.s of receipt o(a completed 
application, the agency shall either deny a permit or give notice of 
its intent to issue a permit. The agency shall publish the notice in 
the &tate register and shall notify directly the board and the 
affected county and city or town. If no hearing is requested on the 
permit within 30 days following the notice of intent, the agency 
shall issue the permit. If a hearing is requested, the hearing shall 
be ordered by the director of the agency and shall be conducted by 
the st·ate office of hearing examiners in a manner determined by 
the hearing examiner to be consistent with the expedi>tious com
pletion of the proceedings as required by this subdivision. The 
examiner shall give highest priority to and shall e:r;pedite the pro
ceedings. The hearing shall be conducted within 45 days of the 
request, the examiner's report shall be submitted to the agency 
within 15 days of the hearing, and the agency shall make a final, 
decision on the permit within 30 days of the report. The permit 
shall be issued for a perwd not to exceed one year but shall be 
renewable for four successive one year periods if at the tmie of 
each annual renewal the agency determines that there continues 
to be no permitted commercial waste facility reasonably available 
to accept the waste and that the facility has been operated in a 
way that does not cause pollution, impairment or destruction of 
the environment. Notwithstanding any law or requirement to the 
contrary, the permit shall be the only permit or approval required. 
Upon submission of an application for temporary storage facilities 
and until the permit is issued, the applicant shall store itf 
hazardous wastes in the manner set forth in the application. A 
temporary storage permit issued or contract entered into for the 
purposes of a storage permit issued pursuant to this subdivision 
S'hall not affect the individual generator's ownershi,p of and re
sponsibill#y for the waste or the responsibility of the individu,al 
generator for removal and final processing or disposal in a per
mitted hazardous waste facility. The agency shall not be required 
to promulgate rules pursuant to chapter 15 governing its activity 
under this subdivision. 

Sec. 10. Minnesota Statutes 1978, Section 116.07, is amended 
by adding a subdivision to read: 

Subd. 9. [ORDERS; INVESTIGATIONS.] The agency shall 
have the following powers and duties for the enforcement of any 
provision of chapter 1 I 6, relating to waste: 

(a) to adopt, issue, reissue, modify, deny, revoke, enter into or 
enforce reasonable orders, schedules of compliance and stipulation 
agreements; 

(b) to require the owner or operator of any system or facility 
related to the storage, collection, transportation, processing, or 
disposal of waste to establish and maintain records; to make re
ports; to install, use, and maintain monitoring equipment or 
methods; and to make tests, in accordance with methods, at loca
tions, at intervals, and in a manner as .the agency shall prescribe; 
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11111d to provide other information iu the agency may reasonably 
require; 

( c) to conduct investigations, issue notices, public and other
wise, and order hearings as it may deem net:e8BlU'Y or advisable for 
the discharge of its duties under chapter 116, including but not 
limited to the issuance of permits; and to authorize any member, 
employee, or agent appointed by it to conduct the investigations 
and issue the notices. 

Sec. 11. Minnesota Statutea 1978, Section 116.081, Subdivision 
1, is amended to read: 

116.0&1 [PROHIBITIONS.] Subdivision 1. [OBTAIN 
PERMIT.] It shall be unlawful for any person to construct, install 
or operate an emission facility, air contaminant treatment facility, 
,treatment facility, potential air contaminant storage facility, stor
age facility, or system or facility related to the collection, trans
portation, storage, processing, or cliapo«al of eelitl waste, or any 
part thereof unless otherwise exempted by any agency ~en 
rule now in force or hereinafter adopted, until plans therefor shall 
have been submitted to the agency, and a written permit therefor 
shall have been granted by the agency. The requirements of this 
~tion shall not be applied to motor vehicles, abatement and 
control of air and land pollution during each biennium to the 
legislature with recommendations for action in furtherance of the 
air and land pollution and eelitl waste programs. 

Sec. 12. Minnesota Statutes 1978, Section 116.101, is amended 
itoread: 

116.101 [HAZARDOUS WASTE CONTROL AND SPILL 
CONTINGENCY PLAN.] The pollution control agency shall 
study and investigate problems of hazardous waste control and 
shall develop a statewide hazardous wast- msmgemeRt spill con
rtingeney plan detailing the location of hazardous waste iliepeaal 
facilities and storage sites throughout the state and the needs 
relative to the interstate transportation of hazardous waste. 

Elements ef The statewide hazardous waste spill contingency 
plan whieh l.'8laie ts ha1111tNeus wastes, shall be incorporated into 
:the statewide hazardous waste management pla& plans of the 
waste management board established by article II, section I. The 
pollution control agency shall develop an informational reportinl( 
system of hazardous waste quantities generated, processed, and 
disposed of in the state. 

Sec. 13. Minnesota Statutes 1978, Section 116.41, is amended to 
read: 

116.41 [WASTE AND WASTE FACILITIES CLASSIFI
CATION; TRAINING AND CERTIFICATION.] Subdivision 1. 
[LAND DISPOSAL FACILITY CLASSIFICATION.] By Jan
uary 1, 1982, the pollution control agency may shall classify, re
spectively, facilities for the disposal of solid waste, facilities for 
the disposal of sewage sludge, and facilities for the disposal of 
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hazardous waste according to the degree of hazard to public hea:lth 
or the environment involved in their operation; aa4 aeee•lting te 
h Y&MHBe • hasa•dous ehuaele:r el eeli4 wa&W Elis,peeed el M 
che faeilit:j'. ~ ageney may Elevelep otaawlie el eeBlt)eteeee le, 
pe,oees Cf)erating 'l'lli'i8tiS elasses ef faeilitiee fM tits ltispeeal ef 
oelid waste. The classification of disposal facilities for waste shall 
be based upon the degree of intrinsic hazard and the volume and 
rate of application of the waste accepted by a facility, the intrinsic 
6uitability of the location of the facility, the design and operating 
character of the facility, and other factors deemed relevant by the 
agency. 

Subd. la. [HAZARDOUS WASTE CLASSIFICATION.] By 
January 1, 1982, the agency shall prescribe by rule criteria for 
excluding types and categories of hazardous wastes from disposal, 
criteria for accepting types and categories of wastes as suitable for 
disposal, and minimum pre-treatment standards required as a con
dition of acceptance for disposal. The criteria and standards shall 
be /Jased upon the depree of intrinsic hazard of the waste; the 
availability of conventional processing technologies for reducing, 
separating, reusing, recycling, and treating the waste; the feasi
bility and cost of applying the processing technologies in relation to 
the benefits to be achieved by such application; the class of facil
ity; and other factors deemed relevant by the agency. 

Subd. 2. [TRAINING AND CERTIFICATION PROGRAMS.] 
The agency shall develop standards of competence for persons 
operating and inspecting various classes of disposal facilities. The 
agency may shall conduct training programs for persons operating 
facilities for the disposal of selid wast.e and for inspectors of such 
facilities, and may charge such fees as are necessary to cover the 
actual! costs of the training programs. SQ9Eb 3e ~ Jaly +; ~ 
wken n faeility f@ ~ Elispaoal el oelie wa.,ote, ~ thae ae 
animal feetlW; is 013e1atief! umleF a permU ~rem the ageeey, The 
agency .may shall require the eperateP operators and inspectors of 
the facility such facilities to obtain from the agency a certificate of 
his competence te eperate ihe faeilit~,. The agency may shall con
duct examinabions to test the competence of applicants for certifi
cation, and may shall require that certificates be renewed at rea
sonable intervals. The agency may charge such fees as are neces
sary to cover the actua!I costs of receiving and processing applica
tions, conducting examinations, and issuing and renewing 
certificates. 

Subd. 3. [REGULATION AND ENFORCEMENT ASSIS
TANCE.] The agency shall establish a program to provide tech
nical and financial assistance for regulation and enforcement to 
counties which have certified operators and inspectors conform
ing to the requirements of the agency, chapters 400 and 473, 
and articles I to VIII. 

Subd. 4. [RULES.] The agency may shall adopt, amend, and 
rescind saeh rules ae4 pegulatiaes as may be necessary to carry out 
the provisions of this section in accordance with chapter 15. 

Sec. 14. [REPORT ON SEWAGE SLUDGE.] By January 1, 
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1981, in consultation with the department of health, the agency 
shall prepare and submit a report on sewage sludge disposal to 
the kgislative commission. The report shall be based on avail
able information and shall recommend appropriate strategies, 
procedures, and programs to abate potential health hazards re
sulting from sewage sludge disposal facilities. The report shall: 
(a) analyze the potential public health hazards resulting from 
sewage sludge disposal facilities and methods of abatement; (b) 
examine existing regional, state, and federal regulations regard
ing the pre-treatment of industrial wastewater and efforts which 
are being or could be made by industry to pre-treat their indus
trial wastewaters; ( c) analyze the need and potential effects 
of state regulations on concentrations of toxic and hazardous 
substances in industrial wastewater effluent; ( d) summarize the 
duties and relationships among government entities responsible 
for sewage and sewage sludge treatment and regulation. 

ARTICLE XII 
APPROPRIATIONS 

Section 1. [APPROPRIATION.] Subdivision 1. The sum of 
$2,900,000 is appropriated from the general fund, and the sum 
of $15,000,000 is appropriated from the state waste management 
fund, to the agencies and for the purposes indicated in this sec
tion. Except as otherwise indicated in this section, appropriations 
are from the general fund and are available from the effective date 
of this act through the fiscal year ending June 30, 1981. Appro
priations from the waste management fund are availabk until 
expended. 

Subd. 2. [REAPPROPRIATED FUNDS.] The 
joint committee on solid and hazardous waste is abol
ished. The amount remaining from the appropria
tions in Laws 1979, Chapter 333, Section 2, Subdivi
sion 3, for the joint committee shall be reappropriated 
in accordance with this subdivision. All reports re
quired by this subdivision shall be prepared in con
sultation with the chairperson of the waste manage
ment board and shall be submitted to the legislative 
commission on waste management at the time of their 
submittal to the waste management board. 

(a) Legislative Commission on Waste Management. $ 65,000 

This amount shall be available for expenditure by the 
commission on the effective date of this act. 

(b) Commissioner of Economic Development. 10,000 

Up to this amount shall be available on the effective 
date of this act for expenditurr by the commissioner 
of economic development for the preparation of the 
reports to the waste management board required in 
article II, section 5, subdivisions I and 2. 

( c) Director of the State Planning Agency. 15,000 
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Up to this amount shall be available on the effective 
date of this act for expenditure by the director of the 
state planning agency for preparation of the report to 
the board required in article II, section 5, subdivision 
3, and for the preparation of a report to the board, 
by July 1, 1980, on public education and public par
ticipation in hazardous waste management planning. 

The report on public participation and education shall 
be prepared in consultation with the environmental 
quality board and shall contain analysis and recom
mendations on the purposes, the components, and the 
expeditious implementation of comprehensive public 
education and participation programs in hazardous 
waste management planning. 

(d) Minnesota Geological Survey. 

Up to this amount shall be available on the effective 
date of this act for expenditure by the Minnesota 
geological survey for preparation of a report to the 
board, by July 1, 1980, assessing the geologic and 
hydrogeologic suitability of kmd in the state for haz-
ardous waste facility search areas and sites required 
to be selected under article II, section 6, and article 
Ill, section 4. The report by the geological survey 
shall be based on readilv available data and shall be 
prepared in consultatio,:; with the United States geo-
logical survey, the pollution control agency, and the 
departments of health and natural resources. 

(e) Waste Management Board. 

The amount remaining on June 30, 1980, shall be 
reappropriated and added to the amount appropriated 
to the u•aste management board in subdivision 3, 
clause (a). 
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15,000 

Subd. 3. [WASTE MANAGEMENT BOARD.] 15,718,000 

This appropriation is available for the following pur
poses: 

(a) General Operations and Management. 

Approved Complement-14. 

These positions are in the unclassified service and 
their continuation is dependent upon the availability 
of money from appropriations in this subdivision. 

When these appropriations have been expended the 
positions shall be cancelled and the approved comple
ment reduced accordingly. The annual salary of the 
full-time chairperson of the board shall be $45,000. 

718,000 

(b) Acquisition of Sites and Buffer Areas for Haz-
ardous Waste Facilities. 6,200,000 
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This appropriation is from the state waste manage
ment fund, to be spent pursuant to article II, section 
3, subdivision 4. Up to $1,200,000 is available for ex
penditure before June 30, 1981 for costs of staff and 
independent professional services needed for the selec
tion and acquisition of sites. 

(c) Waste Processing Facility Demonstration Pro
gram. 

This appropriation is from the state waste manage
ment fund, to be spent pursuant to article VI, sec
tions 4 and 6. Up to 5 percent is available for admin
istration and technical and professional services. 

Subd. 4. [POLLUTION CONTROL AGENCY.] 

Approved Complement-14. 

Ten of these positions shall be for the purposes of 
clause (a) and four for the purposes of clause (b). 
These positions are in the unclassified service and 
their continuation is dependent upon the availability 
of money from this appropriation. When the appro
priation has been expended the positions shall be can
celled and the approved complement reduced accord
ingly. This appropriation is available for the follow
ing purposes. 

(a) General Operations and Management. 

This appropriation is for the responsibilities of the 
agency under articles II, Ill, IV, VIII, IX, X, and 
XI. The agency shall submit to the legislative com
mission summaries of its work plans for implementing 
the provisions of these articles. 

(b) Solid Waste Planning Assistance and Waste Re
duction and Separation Projects. 

This appropriation is to be spent pursuant to article 
V and article VI, sections 4 and 5. Up to 20 percent 
is available for administration and technical and pro
fessional services. It is a condition of the acceptance 
of this appropriation that the agency shall submit 
work programs and semi-annual progress reports in 
the form determined by the legislative commission on 
waste management. None of the moneys provided 
may be expended unless the commission has approved 
the work program. 

(c) Metropolitan Solid Waste Management. 

This appropriation is for a grant to the metropolitan 
council to implement chapter 473 and article X. Up 
to five percent is available for administratinn and up 
to $65,000 is available to prepare reports by the coun
cil required by article X, section 2, subdivisions 2a and 
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8,800,000 

1,969,000 

408,000 

670,000 

991,000 
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2c. The remainder is available for grants to metropoli
tan counties for solid waste inventories and plans re
quired under chapter 473 and article X. 
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Subd. 5. [ATI'ORNEY GENERAL.] 

Approved Complement-5. 

133,000 

Three of these positions shall be for attorneys and 
two for legal secretaries. These positions are in the 
unclassified service and their continuation is depend
ent upon the availability of money from this appro
priation. When the appropriation has been expended 
the positions shall be cancelled and.the approved com
plement reduced accordingly. This appropriation is 
available for legal services required by the waste man
agement board and the pollution control agency in 
carrying out the provisions of this act. 

Subd. 6. [ADMINISTRATION.] 

Approved Comp/ement--3. 

Two of these positions are in the unclassified service 
and their continuation is dependent upon the avail
ability of money from this appropriation. When the 
appropriation has been expended the two positions 
shall be cancelled and the approved complement re
duced accordingly. This appropriation is for transfer 
to the general services revolving fund, resource recov
ery account, to be used by the commissioner of ad
ministration for the implementation and operation of 
the state government resources recovery program 
under article II, section 12. 

ARTICLE XIII 

80,000 

Section 1. Minnesota Statutes 1978, Section 272.02, Subdivi
sion 1, is amended to read: 

272.02 [EXEMPT PROPERTY.] Swbclivision 1. Except as pro
vided in other subdivisions of this section or in section 272.025, 
all property described in this section to the extent herein limited 
shall be exempt from taxation: 

(1) All public burying grounds; 

(2) All public schoolhouses; 

( 3) All public hospitals; 

(4) All academies, colleges, and universities, and all seminaries 
of learning; 

(5) All churches, church property, and houses of worship; 

(6) Institutions of purely public charity; 

(7) All public property exclusively used for any public purpose; 
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(8) All natural cheese held in storage for aging by the original 
Minnesota manufacturer; 

(9) (a) Class 2 property of every household of the value of 
$100, maintained in the principal place of residence of the owner 
thereof. The county auditor shall deduct such exemption from 
the total valuation of such property as equalized by the revenue 
commissioner assessed to such household, and extend the levy 
of taxes upon the remainder only. The term "household" as 
used in this section is defined to be a domestic establishment 
maintained either ( 1) by two or more persons Jiving together 
within the same house or place of abode, subsisting in common 
and constituting a domestic or family relationship, or (2) by 
one person. 

(b) During the period of his active service and for six months 
after his discharge therefrom, no member of the armed forces 
of the United States shall lose status of a householder under 
paragraph (a) which he had immediately prior to becoming a 
member of the armed forces. 

In case there is an assessment against more than one member 
of a household the $100 exemption shall be divided among the 
members assessed in the proportion that the assessed value of 
the Class 2 property of each bears to the total assessed value 
of the Class 2 property of all the members assessed. The Class 
2 property of each household claimed to be exempt shall be lim
ited to property in one taxing district, except in those cases 
where a single domestic establishment is maintained in two or 
more adjoining districts. 

Bonds and certificates of indebtedness hereafter issued by 
the state of Minnesota, or by any county or city of the state, 
or any town, or any common or independent school district of 
the state, or any governmental board of the state, or any county 
or city thereof, shall hereafter be exempt from taxation; pro
vided, that nothing herein contained shall be construed as ex
empting such bonds from the payment of a tax thereon, as pro
vided for by section 291.01, when any of such bonds constitute, 
in whole or in part, any inheritance or bequest, taken or received 
by any person or corporation. 

( 10) Farm machinery manufactured prior to 1930, which is 
used only for display purposes as a collectors item; 

( 11) The taxpayer shall be exempted with respect to, all agri
cultural products, inventories, stocks of merchandise of all sorts, 
all materials, parts and supplies, furniture and equipment, manu
facturers material, manufactured articles including the inventories 
of manufacturers, wholesalers, retailers and contractors; and the 
furnishings of a room or apartment in a hotel, rooming house, 
tourist court, motel or trailer camp, tools and machinery which 
by law are considered as personal property, and the property 
described in section 272.03, subdivision 1 (c) except personal 
property which is part of an electric generating, transmission, or 
distribution system or a pipeline system transporting or distrib
uting water, gas, or petroleum products or mains and pipes used 
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in the distribution of steam or hot or chilled water for heating 
or cooling buildings and structures. 

(12) Containers of a kind customarily in the possession of 
the consumer during the consumption of commodities, the sale 
of which are subject to tax under the provisions of the excise 
tax imposed by Extra Session Laws 1967, Chapter 32; 

(13) All livestock, poultry, all horses, mules and other ani
mals used exclusively for agricultural purposes; 

(14) All agricultural tools, implements and machinery used 
by the owners in any agricultural pursuit. 

( 15) Real and personal property used primarily for the abate
ment and control of air, water, or land pollution to the extent 
that it is so used , other than real property used primarily as a 
solid waste disposal site. 

Any taxpayer requesting exemption of all or a portion of any 
equipment or device, or part thereof, operated primarily for the 
control or abatement of air or water pollution shall file an appli
cation with the commissioner of revenue. Any such equipment 
or device shall meet standards, regulations or criteria prescribed 
by the Minnesota Pollution Control Agency, and must be in
stalled or operated in accordance with a permit or order issued 
by that agency. The Minnesota Pollution Control Agency shall 
upon request of the commissioner furnish information or advice 
to the commissioner. If the commissioner determines that prop
erty qualifies for exemption, he shall issue an order exempting 
such property from taxation. Any such equipment or device 
shall continue to be exempt from taxation as Jong as the permit 
issued by the Minnesota Pollution Control Agency remains in 
effect. 

Sec .. 2. [REPEALER.] Minnesota Statutes 1978, Sections 
116F.02, Subdivisions 3, 4, and 5; 116F.03; 116F.04; 116F.05, 
Subdivision 2; 400.03, Subdivisions 2, 3, 4, 5, 6, and 7; 473.121, 
Subdivisions 27, 28, 29, 31, 31a, 31b, and 31c; and 473.823, Sub
divisions 1, 2, and 4; and Laws 1978, Chapter 728, Section 7, 
are repealed. 

Sec. 3. [EFFECTIVE DATE.] Except as otherwise provided 
in this section, this act is effective the day following final enact
ment. Section 1 of this article is effective for taxes levied in 
1980 and thereafter, payable in 1981 and thereafter. Article 
VIII, section 9, article IX, section 8, and article X, section 14, 
are effective July 1, 1982. 

Amend the title as follows: 

Page 1, line 9, after "requiring" insert "solid and" 

Page 1, line 10, after "establishing" insert "state and metro
politan" 

Page 1, line 12, after the first semicolon insert "providing that 
certain solid waste disposal facilities are not exempt from real 
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property taxes; authorizing the acquisition of property by pur
chase and eminent domain;" 

Page 1, line 17, after "116.41;" insert "272.02, Subdivision 1;" 

Page 1, line 22, delete "a subdivision" and insert "subdivisions" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) James R. Casserly, William Schrel'ber, 
James C. Pehler 

Senate Conferees: (Signed) Gene Merriam, Robert G. Dunn, 
Gerald L. Willet 

Mr. Merriam moved that the foregoing recommendations and 
Conference Committee Report on H. F. No. 2023 be now adopted, 
and that the bill be repassed as amended by the Conference Com
mittee. 

Mr. Sikorski moved that the recommendations and Conference 
Committee Report on H. F. No. 2023 be rejected and that the 
bill be re-referred to the Conference Committee as formerly con
stituted for further consideration. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate for the balance of 
the proceedings on H. F. No. 2023. The following Senators an
swered to their names: 
Anderson 
Bang 
Barrette 
Benedict 
Bernhagen 
Brataas 
Chmielewski 
Coleman 
Davies 
Dieterich 
DUl)n 
Engler 

Frederick 
Gearty 
Gundenon 
Hanson 
Hughes 
Humphrey 
Jensen 
Keefe, J. 
Kirchner 
Kleinbaum 
Knaak 
Knoll 

Laufenburger 
Lessard 
Luther 
Menning 
Merriam 
Moe 
Nelson 
Nichols 
Ogdahl 
Ofhoft 
Olson 
Omann 

Penny 
Perpich 
Peterson 
Pillsbury 
Purfeent 
Renn.eke 
Rued 
Schmitz 
Setzepfandt 
Sieloff 
Sikonki 
Spear 

Staples 
Stem 
Stokowski 
Strand 
Stumpf 
Tennessen 
Ueland,A. 
Ullsnd,J. 
Vega 
W~gener 
Willet 

The Sergeant at Arms was instructed to bring in the absent 
members. 

Without objection, Mr. Stem was excused from voting on 
all the proceedings on H. F. No. 2023, pursuant to Rule 22. 

The question recurred on the motion of Mr. Sikorski. 

The roll was called, and there were yeas 18 and nays 45, as 
follows: 

Those who voted in the affirmative were: 
Benedict 
Dieterich 
Engler 
Hughes 

Keefe,J. 
Kleinbaum 
Knutson 
Nelson 

Penny 
Perpich 
Renneke 
Rued 

Schaaf 
Schmitz 
Sikorski 
Stumpf 

Tennessen 
Vega 



95THDAY] TUESDAY, APRIL 8, 1980 

Those who voted in the negative were: 
Andenon F'Jederick Knoll 
Albbach Gearty Laufenburger 
~ Gundenon Lemard 
.,....,.,,_ Hanson Luther 
Bernhagen Humphrey McCutcheon 
Brataa. Jensen Menning 
Chmielewski Johnson Merriam 
Davies Kirchner Moe 
Dunn Knaak Nichols 

The motion did not prevail. 

Oadahl 
O0.oft 
Olson 
Omann 
Petenon 
Pillsbury 
Purfeent 
Setzepfandt 
Sieloff 
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Solon 
Spear 
Steplea 
Stokowoki 
Strand 
Ueland,A. 
Ulland,J. 
Wei,gener 
Wallet 

The question recurred on the motion of Mr. Merriam. 

The roll was called, and there were yeas 56 and nays 7, as 
follows: 

Those who voted in the affirmative were: 

Andenon Gearty Laufenburger Omann 
Ashbech Gunderson Lessard PerPich 
Bang Hanson Luther Peterson. 
Barrette Hughes McCutcheon Pillsbury 
Benedict Humphrey Menning Purfeerst 
Bembegen Jensen Merriam Schmitz 
Brataaa Johnson Moe Setzepfandt 
Chmielew.ki Kirchner Nelson Sieloff 
Davies Kleinbeum Nichols Sikorski 
Dunn Knaak Ogdahl Solon 
Engler Knoll Olhoft Spear 
Frederick Knutson Olson Ste plea 

Those who voted in the negative were: 
Dieterich Penny Rued Schaaf 
Keefe, J. Renneke 

Stokowaki 
Strand 
Stumpf 
Tennessen 
Ueland,A. 
Ulland,J. 
Wegener 
Willet 

Vega 

The motion prevailed. So the recommendations and 
ence Committee Report were adopted. 

Confer-

H. F. No. 2023: A bill for an act relating to waste manage
ment; establishing a waste management board and a legislative 
commission; establishing a state government resource recovery 
program; establishing solid waste planning assistance and dem
onstration program; providing for the issuance of state waste 
management bonds; providing for the establishment of solid 
waste management districts; requiring solid and hazardous waste 
management planning and development; establishing state and 
metropolitan procedures for the review and approval of permits 
for waste facilities; providing that certain solid waste disposal 
facilities are not exempt from real property taxes; authorizing 
the acquisition of property by purchase and eminent domain; 
authorizing debt; appropriating money; amending Minnesota 
Statutes 1978, Sections 116.06, Subdivisions 9, 10, 13, and by 
adding subdivisions; 116.07, Subdivisions 2, 4, and 4a, and by 
adding subdivisions; 116.081, Subdivision 1; 116.101; 116.41; 
272.02, Subdivision 1; 400.03, Subdivision 1; 400.04; 400.06; 
400.07; 400.13; 400.16; 400.161; 473.121, by adding a subdivi
sion; 473.149; 473.502; 473.516; 473.801, Subdivision 1; 473.802; 
473.803; 473.811; 473.813; 473.823, Subdivision 3, and by add-
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ing subdivisions; Chapter 400, by adding a section; and Chapter 
473, by adding sections; repealing Minnesota Statutes 1978, 
Sections 116F.02, Subdivisions 3, 4, and 5; 116F.03; 116F.04; 
116F.05, Subdivision 2; 400.03, Subdivisions 2 to 7; 473.121, 
Subdivisions 27 to 31c; 473.823, Subdivisions 1, 2, and 4; and 
Laws 1978, Chapter 728, Section 7. 

Was read the third time, as amended by the Conference Com
mittee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amend
ed by the Conference Committee. 

The roll was called, and there were yeas 56 and nays 7, as 
follows: 

Those who voted in the affirmative were: 

Anderson 
Ashbach 
Bang 
Barrette 
Benedict 
Bernhagen 
Brataas 
Chmielewski 
Davies 
Dunn 
Engler 
Frederick 

Gearty 
Gunderson 
Hanson 
Hughes 
Humphrey 
Jensen 
Johnson 
Kirchner 
Kleinbaum 
Knaak 
Knoll 
Knutson 

Laufenhurger 
Lessard 
Luther 
McCutcheon 
Menning 
Merriam 
Moe 
Nelson 
Nichols 
Ogdahl 
Olhoft 
Olson 

Omann 
Perpich 
Peterson 
Pillsbury 
Purfeerst 
Schaaf 
Setzepfandt 
Sieloff 
Sikorski 
Solon 
Spear 
Staples 

Those who voted in the negative were: 

Stokowski 
Strand 
Stumpf 
Tennessen 
Ueland, A. 
Ulland, J. 
Wegener 
Willet 

Dieterich Penny Rued Schmitz Vega 
Keefe, J. Renneke 

So the bill, as amended by the Conference Committee, was re
passed and its title was agreed to. 

MESSAGES FROM THE HOUSE-CONTINUED 

Mr. President: 
I have the honor to announce that the House has adopted 

the recommendation and report of the Conference Committee 
on House File No. 1710 and repassed said bill in accordance 
with the report of the Committee, so adopted. 

House File No. 1710 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 3, 1980 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1710 

A bill for an act relating to energy; stating legislative energy 
policy; providing gr11nts and assistance for community energy 
planning; assessment of fees for residential energy audits; pro• 
viding grants for residential heating costs and weatherization; 
providing guidelines for a state plan for spending federal money; 
reimbursing counties for heating emergency assistance expenses; 
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defining large energy facilities; authorizing subdivisions to levy 
for certain energy related activities; providing grants for energy 
research and development projects; providing education on build
ing energy efficiency; energy audits; ethanol plant demonstration 
project; creating the alcohol fuels information center; directing 
the public service commission to establish a pilot project allow
ing utilities to make conservation investments for customers; 
appropriating money; amending Minnesota Statutes 1978, Sec
tions 116H.0l; 116H.087; 116H.12, Subdivision 11; 216B.16, by 
adding a subdivision; 275.50, by adding a subdivision; 462A.05, 
by adding a subdivision; 462A.21, by adding a subdivision; 
Chapter 216B, by adding a section; Minnesota Statutes, 1979 
Supplement, Sections 116H.02, Subdivision 5; 116H.085; 116H.13, 
Subdivisions 3 and 7; 116H.22; and 268.37; repealing Minnesota 
Statutes 1978, Sections l 16H.125; and 325.986, Subdivisions 1 
and 2. 

The Honorable Fred C. Norton 
April 2, 1980 

Speaker of the House of Representatives 

The Honorable Edward J. Gearty 
President of the Senate 

We, the undersigned conferees for H. F. No. 1710, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendments and that H. F. 
No. 1710 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [3.351] [LEGISLATIVE COMMISSION ON 
ENERGY.] Subdivision 1. [COMPOSITION.] The legislative 
commission on energy is composed of five senators of the ma
jority party and three senators of the minority party appointed 
by the subcommittee on committees of the committee on rules 
and administration, and five representatives of the majority par
ty and three representatives of the minority party appointed by 
the speaker of the house. The commission shall be appointed 
by June 1, 1980. The commission shall elect a chairman from 
among its members. 

Subd. 2. [GENERAL DUTIES.] The commission shall: 

(a) Make a continuing study of matters relating to energy 
supply and use in the state; 

(b) Identify the potential for enhanced economic growth and 
job creation from increased energy efficiency and the production 
and utilization of renewable energy systems. 

(c) Identify ways to assure the provision of necessary energy 
supplies to all Minnesotans; 

( d) Coordinate resources and programs on energy conservation; 
and 
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( e) Review overall legislative policy concerning energy. 

Subd. 3. [ENERGY PLAN; REPORT TO LEGISLATURE.] 
The commission shall develop legislative energy plans based on 
the provisions of subdivision 2 and consistent with appropriate 
long term energy goals for Minnesota. The plans shall be reported 
to the legislature no later than February 15 of each year. 

Subd. 4. [STAFF.] The commission shall use existing legis
lative facilities and staff. 

Sec. 2. Minnesota Statutes 1978, Section 45.17, is amended by 
adding a subdivision to read: 

Subd. 7. The consumer services section shall represent and 
further the interests of residential utility consumers through par
ticipation as an intervenor or interested party in federal pro
ceedings relating to the regulation of: (a) wholesale rates for 
energy delivered through interstate facilities; or (b) fuel used in 
generation of electricity or the manufacture of gas. The consumer 
services section may maintain, intervene in or otherwise participate 
in any civil actions relating to the federal proceedings. In perform
ing its duties pursuant to this subdivision, the section shall follow 
the guidelines established pursuant to subdivision 6, clause (I). 

Sec. 3. Minnesota Statutes 1978, Section 90.195, is amended to 
read: 

90.195 [SPECIAL USE PERMIT.] The commissioner, lei' a 
$9 fee; may issue a permit to salvage or cut not to exceed M 12 
cords of fuelwood per year for personal use from either or both 
of the following sources: (1) Dead, down, and diseased trees; (2) 
other trees that are of negative value under good forest manage
ment practices. Such permits may be issued for a period not to 
exceed one year. A fee shall be charged for the permit of not less 
than $5 nor more than the approximate current market value of 
fuelwood stumpage of similar species, grade and volume that is 
being charged in the area. 

Sec. 4. Minnesota Statutes 1978, Section 116H.0l, is amended 
to read: 

116H.0l [FINDINGS AND PURPOSE.] 'I'he legisla,ture finds 
and declares that the i,,eseat ra!lM continued growth in demand 
for energy is iR fllll't tlue te mmeeesaary eael'gy uset that a enn
tiRm>ti0H al this trerul will result iR Bel'ieas eepletioa al fume 
f!llaHtities af mels; laad aad water l'OS011reee, aad threats ta the 
stat&,:; ea'Jaroameatsl 'f"8li½'t that the state mast iHsare enn
sideratiaa af m'baa ~ tmasit systemB; ee0H0mie ee•,•elefl 
meat; eaergy eaH9eFVfttiea aad ea,4,aruaeatal flreteetiaa in f)lan
a4Bg m, lMge eaepg-y faeil½ties; that ti.e,,e is a aeee ta earry eat 
eaergy eeasewatiaa measa.es; and that eae,gy f)laaaiag, pi'9tee
tiea ef eavironmCHtal yal11es, emelaf)meat al Mianeseta eaerey 
se11,ees, arul eaasen<atiea af eaergy req11ire OJEflaHeea a11thority 
aad teehaieol eftf)aaility aaa a 11aifiee, eaareiaatee ,eBjlaase 
withm sta.te government. 
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~ legislatm,e seeks ta eileaumge thmt iD the Q68 of ooergy, 
and ta mru<imize uee &f eaergy effieiem systems, tliere!,y reducing 
the Fate &f growth of eReFgy ~, prudently eaRSel'\'ing 
ene,,gy ""60\ll'ces, and IIBSlHing statewitle en¥ironmental pFeteetian 
eensistent WHh an ooeljuate, F€ffllble supply &f energy, will cause 
severe social and economic dislocations, and that the state has a 
vital interest in providing for: increased efficiency in energy con
sumption, the development and use of renewable energy resources 
wherever possible, and the creation of an effective energy forecast
ing, planning and education program. 

The legislature further finds and declares that the protection of 
li,fe, safety and financial security for citizens during an energy 
crisis is of paramount importance. 

Therefore, the legislature finds that it is in the public interest to 
review, analyze and encourage those energy programs that will 
minimize the need for annual increases in fossil fuel consumption 
by 1990 and the need for additional electrical generating plants, 
and provide for an optimum combination of energy sources con
sistent with environmental protection and the protection of citi
zens. 

The legislature intends to monitor, through energy policy ptan
ning and implementation, the transition from historic growth in 
energy demand to a period when demand for traditional fuels 
becomes stable and the supply of renewable energy resources is 
readily available and adequately utilized. 

Sec. 5. Minnesota Statutes, 1979 Supplement, Section 116H.-
085, is amended to read: 

116H.085 [ENERGY CONSERVATION INFORMATION 
CENTER.] The director shall establish an energy 08111!8F\'l>tien 
information center in the agency's offices in St. Paul. The infor
mation center shall maintain a toll-free telephone information 
service-and disseminate printed materials on energy conservation 
topics, including but not limited to, availability of loans and 
other public and private financing methods for energy conserva
tion physical improvements, the techniques and materials used 
to conserve energy in buildings, including retrofitting or up
grading insulation and installing weatherstripping, the project<>d 
prices and availa:bility of different sources of energy, and the 
alt~rnative sources of energy. 

The ener/!y information center shall serve ns the official Minne
sota alcohol fuels information center and shall disseminate infor
mation, printed, by the toll-free telephone information service, or 
otherwise on the applicability and teclmologv of alcohol fuels. 

The information center shall include information on the poten
tial hazards of energy conservation techniques and improvements 
in the printed materi:ds disseminated. The agency shall not be 
liable for damages arising from the installation or operation of 
equipment or materials recommended by the information center. 

Sec. 6. Minnesota Statutes 1978, Section 116H.087, is amended 
to read: 
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116H.087 [ENERGY CONSERVATION PUBLICITY.] The 
dirootor of the energy agency in consultation with the direeter ef 
the heusiBg finanee ageney< other affected agencies or departments 
shall develop informational materials, pamphlets and radio and 
:television messages on the energy conservation and housing pro
grams available in Minnesota , renewable energy resources, and 
energy supply and demand. The pftBlflhlets printed materials shall 
include information on available tax credits for residential energy 
conservation measures, residential retrofitting loan and grant pro
grams, and data on the economics of energy conservation and 
renewable resource measures. Before the J)lllllflillets or media mes
sages are releosed fe£ geire,el distmHtieR they Copies of printed 
materials shall be reviewed by distributed to members of the ap
propriate standing committees of the legislature. 

Sec. 7. [116H.089] [COMMUNITY ENERGY PLANNING; 
GRANTS.] Subdivision 1. [PURPOSE.] In order to improve the 
energy pw.nning capabilities of local governments, the energy 
agency shall make grants to counties and cities, however or
ganized. The energy agency when making grants shall give priori
ty to those units of government that submit proposals that could 
result in significant savings of traditional energy sources, devel
opment of renewable energy systems, and broad community in
volvement. The director shall give priority to local units of govern
ment that provide staff or other support for a program and who 
irequest grants for programs which can be duplicated by other local 
governments. The grants may be used to purchase materials, 
employ staff or contract with other units of government or quali
fied consultants. 

The director shall not make grants of more than 45 percent of 
the amount appropriated for those purposes to cities and countie.• 
located within the seven county metropolitan area. A single grant 
to a city or county shall not exceed $50,000. 

Subd. 2. [QUALIFYING EXPENDITURES.] Community 
energy planning grants may be used for the following purposes: 

( a) To gather, monitor, and analyze local energy supply, de
mand, and cost information; 

(b) To prepare comprehensive community energy plans; 

( c) To implement comprehensive energy plans that the unit of 
government is authorized to undertake for the management of 
problems resulting from: (1) rising energy cost; (2) lack of effi
cient public and private transportation; (3) lack of community 
conservation efforts; ( 4) lack of widespread renewable energy 
sources; and (5) lack of energy components in comprehensive 
pw.ns and local ordinances; 

( d) To assist neighborhood organizations in counties and cities 
to do energy planning by making grants to the local unit of gov
ernment; and 

( e) Any other purposes deemed appropriate by the director of 
the energy agency. 
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Subd. 3. [ADMINISTRATION.] The energy qgency shall de
termine priorities pursuant to subdivisions 1 and 2, and shall pro• 
mulgate rules for the submission and review of applications in 
accordance with the provisions of chapter 15. For this purpose the 
energy agency may adopt temporary rules pursuant to the pro
visions of section 15.0412, subdivision 5. 

Sec. 8. Minnesota Statutes 1978, Section 116H.12, Subdivision 
11, is amended to read: 

Subd. 11. No new residential 
(a) forced air type central furnace, 

(b) cooking appliance manufactured with an electrical supply 
cord, or 

( c) clothes drying equipment 

designed to bum natural gas equipped with a continuously 
burning pilot shall be sold or installed in Minnesota. This sub
division does not apply to forced air type furnaces designed for 
installation in mobile homes. 

Sec. 9. Minnesota Statutes 1978, Section 116H.129, Subdivi8ion 
5, is amended to read: 

Subd. 5. [RESIDENTIAL ENERGY DISCLOSURE PRO
GRAM.] By Mareh i; ~ May 1, 1980, the commissioner of ad
ministration, in consultation with the director of the energy 
agency and the appropriate standing committees of the legislature, 
shall promulgate rules providing for residential energy disclosure 
requirements and shall approve forms for the purposes of this sub
division. The rules and forms shall provide only for the disclosure 
of structural characteristics, energy use characteristics relating to 
energy consumption and conservation, and the extent of com
pliance with standards adopted pursuant to subdivision 1. Nothing 
in the forms shall indicate or be deemed to indicate that the resi
dence meets all state building code specifications. 

Sec. 10. Minnesota Statutes, 1979 Supplement, Section 116H.
l3, Subdivison 3, is amended to read: 

Subd. 3. No proposed large energy facility shall be certified for 
construction unless the applicant has justified its need. In assess
ing need, the director shall evaluate: 

( 1) The accuracy of the long range energy demand forecasts 
on which the necessity for the facility is based; 

( 2) The effect of existing or possible energy conservation pro
grams under sections 116H.0l to 116H.15 or other federal or state 
legislation on long term energy demand; 

(3) The relationship of the proposed facility to overall state 
energy needs, such as are described in the most recent state energy 
policy and conservation report prepared pursuant to section 
116H.ll; 
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( 4) Promotional activities which may have given rise to the 
demand for this facility; 

(5) Socially benefical uses of the output of this facility, in
cluding its uses to protect or enhance environmental quality; 

( 6) The effects of the facility in inducing future development; 

(7) Possible alternatives for satisfying the energy demand in
cluding but not limited to potential for increased efficiency of 
existing energy generation facilities; 

(8) The policies, rules and regulations of other state and federal 
agencies and local governments.; and 

(9) Any feasible combination of energy conservation improve
ments, required by the public service commission pursuant to sec
tion 18, that can (1) replace part or all of the energy to be pro
vided by the proposed facility, and (2) compete with it 
economically. 

Sec. 11. Minnesota Statutes, 1979 Supplement, Section 116H.-
13, Subdivision 7, is amended to read: 

Subd. 7. Other state agencies authorized to issue permits for 
siting, construction or operation of large energy facilities, and 
those state agencies authorized to participate in matters before 
the Minnesota public service commission involving utility rates 
and adequacy of utility services, shall present their position re
garding need and participate in the public hearing process prior to 
the issuance or denial of a certificate of need. Issuance or denial of 
certificates of need shall be the !IDie and exclusive prerogative of 
the director and said determinations and certificates shall be bind
ing upon other state departments and agencies, regional, county 
and local governments and special purpose government districts 
except as provided in sections 116C.01 to 116C.08 and 116D.04, 
subdivision 9. 

Sec. 12. [116H.17] [ENERGY AUDITS.] The director of the 
energy agency, in cooperation with the director of consumer ser
vices, shall develop the state plan for the program of energy audits 
of residential and commercial buildings required by 42 United 
States Code, Section 8211 et seq. The consumer services division 
and the attorney general are authorized to release information on 
consumer complaints about the operation of the program to the 
energy agency. 

Sec. 13. Minne!IOta Statutes, 1979 Supplement, Section 
116H.22, is amended to read: 

116H.22 [MONEY FOR SCHOOLS AND GOVERNING 
BODIES.] ~ Money to pay part or all of the actual costs of 
mini-audits, maxi-audits and energy conservation measures per
formed by or for schools and governing bodies shall be available 
from legislative appropriations made for that purpose in accor
dance with the priorities established in section 116H.23. Money 
appropriated pursuant to this section is avai/,able to school dis-
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tricts and local governmental units that submitted acceptable mini
audits or maxi-audits after April 9, 1976 and before July 1, 1979. 

Sec. 14. [174.256] [PARK AND RIDE PROGRAM.] Subdivi
sion 1. [PURPOSE.] It is the purpose of this section to encourage 
citizens of Minnesota to transfer from 1ow-occupancy vehicles to 
multi-occupancy vehicles, to reduce the use of the automobile and 
provide for more efficient usage of existing facilities in heavily 
traveled corridors and congested areas, to divert automobile 
drivers from parking spaces in metro areas, to decrease 1ow-occu• 
pancy vehicle miles driven and the congestion, pollution, energy 
consumption, highway damage, and other costs associated with 
highway use, and to increase the efficiency and productivity of 
and benefit from public investments in public park and ride fa• 
cilities and systems in the state, reducing the need for increases in 
urban land used for parking. It is also the purpose of this section 
to encourage the use of van pools, car pools, and ride sharing by 
the citizens of the state. 

Subd. 2. [DEFINITIONS.] For purposes of this section the fol
lowing terms have the meanings given them in this subdivision: 

( a) "Commissioner" means the commissioner of transportation. 

( b) "Park and ride facility" means a facility consisting of a park 
and ride lot where commuters' automobiles are parked, and, 
within a reasonable walking distance, a station or some transfer 
point where commuters board the transit mode. 

( c) "Transit mode" includes transportation by bus, car pool, 
van pool, and other similar services. 

(d) "Exclusive use park and ride lot" means a parking lot that 
is intended to be used exclusively for park and ride purposes, is 
constructed with public money and is located within 100 miles of a 
central business district. 

(e) "Joint use park and ride lot" means a parking 1ot that is 
intended to be used for other purposes in addition to park and ride 
and is located within 100 miles of a central business district. 

(f) "Fringe parking lot" means a parking lot located outside but 
near a central business district. 

Subd. 3. [GENERAL POWERS AND DUTIES.] The com
missioner shall have the power to: 

( a) Develop and monitor a comprehensive park and ride facil
ity program throughout the state. The program shall coordinate 
and provide money for the development of a statewide program of 
park and ride facilities, including joint use park and ride lots, ex
clusive use park and ride lots, and fringe park and ride lots; 

( b) Offer, use and apply the information developed pursuant 
to clause ( a) to assist and advise political subdivisions and 
recipients of financial assistance in the planning, promotion, 
development, operation and evaluation of park and ride servic,· 
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facilities. The political subdivision or eligible recipient is responsi
ble for the repair and maintenance of the facility by using local 
money; 

( c) Act upon request as the designated agent of any eligible 
person for th!! rl!ceipt and disbursal of fedual money; 

( d) Contract for or provide services as needed in the design 
or construction of park and ride facilities; and 

(I!) Establish rules and regu/,ations necessary for implemen
tation of the program. 

The commissioner shall perform the duties and exercise the 
powers under this section in coordination with and in further
ance of statewide, regional, and local transportation plans and 
transportation development programs. 

Subd. 4. [ELIGIBILITY; APPLICATIONS.] A statutory or 
home rule chart!!r city, county, school district, ind!!pendent 
board or agency is eligible to receive financial assistance through 
the park and ride grant program. Applications for grants shall 
be approved or denied by the commissioner within 120 days of 
receipt. 

Subd. 5. [EVALUATION AND REPORTS.] The commis
si.oner shall evaluate or contract for the evaluation of park and 
ride programs developed under the preceding section and submit 
a report to the legislature by January 15, 1981, including the 
following information: 

(a) The amounts of money spent or obligated for the park 
and ride program by the commissioner and the persons receiving 
those amounts; 

(b) The number and type of public park and ride lots in use 
and a physical description of each; 

( c) The types of lots in use, numbu of individuals served and 
areas covered; 

( d) A comparison of the cost of providing different types of 
service; 

( e) A review of the achievements or failures of the project, 
problems encountered in implementation and conclusions and 
recommendations concerning future action. 

Sec. 15. [174.257) [RIDE SHARING PROGRAM.] The com
missioner of transportation shall establish a ride sharing pro
gram in order to advise citizens of the available altunatives to 
travel by low occupancy vehicles and the benefits derived from 
sharing rides. The program shall provide citizens with necessary 
information and opportunities for sharing rides, encourage citi
zens to share rides, and assist citizens in obtaininq access to 
shared rides. The program shall make use of existing services 
and agencies whenever possible. The program shall give priority 
to assisting employers who will implement employee ride sharing 
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programs. The services provided by the program shall include, 
but not be limited to: 

( a) Providing general information to potential ride sharing 
users; 

(b) Establishing procedures for the implementation of ride 
sharing programs by individuals, groups, corporations or local 
agencies; 

( c) Offering assistance to local governments and other political 
subdivisions in implementing ride sharing programs; 

(d) Providing technical assistance to those individuals, groups, 
corporations or local agencies; 

Sec. 16. Minnesota Statutes 1978, Section 216B.16, is amended 
by adding a subdivision to read: 

Subd. 6b. All investments and expenses of a public utility as de
fined in section 18, subdivision (1) (c), incurred in connection 
with energy conservation improvements shall be recognized and 
included by the commission in the determination of just and 
reasonable rates as if the investments and expenses were directly 
made or incurred by the utility in furnishing utility service. 

Sec. 17. Minnesota Statutes 1978, Chapter 216B, is amended by 
adding a section to read: 

[216B.165.] [ENERGY AUDITS.] Subdivision 1. A customer 
who asks a public utility to perform an energy audit of his resi
dence pursuant to 42 United States Code 8211 et seq. shall pay 
no more than $10 of the administrative and general expenses 
associated with the audit. The remainder of the administrative 
and general expenses of operating a program of energy audits 
pursuant to 42 United States Code 8211 et seq., including those 
associated with program audits, list distribution, customer billing 
services, arranging services and post-installation inspections shall 
be treated as current operating expenses of providing utility service 
and shall be charged to all ratepayers of the public utility in the 
same manner as other current operating expenses of providing 
utility service. 

Subd. 2. All audits performed pursuant to 42 United States 
Code 8211 et seq. of residences which are required by section 
116H.129, subdivision 3 to comply with energy efficiency standards 
shall include a separate list of those improvements to the residence 
which are required to bring the residence into compliance with 
section 116H.129, subdivision 3, and a statement describing reme
dies available to tenants for violations. 

Sec. 18. [216B.241] [ENERGY CONSERVATION IM
PROVEMENTS.] Subdivision 1. [DEFINITIONS.] For purposes 
of this section, the terms defined in this subdivision shall have the 
meanings given them: 

(a) "Commission" means the public service commission, depart
ment of public service; 
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(b) "Energy conservation improvement" means the purchase 
or installation of any device, method or material that increases 
the efficiency in the residential use of electricity or natural gas 
incluaing, but not limited to: 

(1) insulation and ventilation; 

(2) storm or thermal doors or windows; 

(3) caulking and weatherstripping; 

( 4) furnace efficiency modifications; 
(5) thermostat or lighting controls; 

( 6) awnings; or 
(7) systems to turn off or vary the delivery of energy. The 

term "energy conservation improvement" does not include any 
device or method which creates, converts or actively uses energy 
from renewable sources such as solar, wind and biomass. 

(c) "Investments and expenses of a public utility" includes the 
investments and expenses incurred by a public utility in connec
tion with an energy conservation improvement including, but not 
limited to: 

(1) the differential in interest cost between the market rate 
and the rate charged on a no interest or below market interest 
loan made by a public utility to a customer for the purchase or 
installation of an energy conservation improvement; 

(2) the difference between the utility's cost of purchase or 
installation of energy conservation improvements and any price 
charged by a public utility to a customer for such improvements. 

( d) "Public utility" has the same meaning as given that term 
in section 216B.02, subdivision 4. For the purposes of this section, 
"public utility" shall not include cooperative electric associations 
that become subject to rate regulation after the effective date of 
this act. · 

Subd. 2. [PROGRAMS.] Prior to January 1, 1981, the com
mission, after consultation with the energy agency, shall initiate 
a pilot program designed to demonstrate the feasibility of invest
ments and expenses of a public utility in energy conservation im
provements. The commission, as part of the pilot program, shall 
order at least one public utility to make investments and ex
penditures in energy conservation improvements, explicitly setting 
forth the interest rates, prices, and terms under which the im
provements shall be offered to the customers. The order of the 
commission shall provide to the extent practicable for a free choice 
of contractor, qualified under the residential conservation services 
program of the energy agency, for consumers participating in the 
pilot program. The commission shall not order a utility to make 
any energy conservation improvement investment or expenditure 
unless it first finds that the improvement will result in energy 
savings at a total cost to the utility less than the cost to the utility 
to produce or purchase an equivalent amount of new supply of 
energy. Investments and expenditures made pursuant to an order 



95THDAY] TUESDAY, APRIL 8, 1980
1 6021 

shall be treated for ratemaking purposes in the manner prescribed 
in section 16. No utility shall make an energy conservation im
provement pursuant to this section to a residential building 
envelope unless it is the primary supplier of energy used for either 
space heating or cooling in the building. . 

Subd. 3. [OWNERSHIP OF RESIDENTIAL ENERGY CON
SERVATION IMPROVEMENTS.] Any energy conservation 
improvement made to or installed in any residential building pur• 
s:uant to this section shall be the exclusive property of the owner 
of the building except insofar as it is subjected to a security 
interest in favor of the utility in case of a loan to the building 
owner. The utility shall have no liability for loss, damage or injury 
caused directly or indirectly by any energy conservation improve
ment except for negligen,ce by the utility in purchase, installa,tion, 
or modification of the product. 

Subd. 4. [FEDERAL LAW PROHIBITIONS.] If investments 
by public utilities in energy conservation improvements are in any 
manner prohibited or restricted by federal law and there is a 
provision under which such prohibition or restriction may be 
waived, then the commission, the governor, or any other necessary 
state agency or officer shall take all necessary and appropriate steps 
to secure a waiver with respect to those public utility investments 
in energy conservation wnprovements included in this section. 

Sec. 19. Minnesota Statut.es, 1979 Suppiement, Section 268.37, 
is amended to read: 

268.37 [COORDINATION OF FEDERAL AND STATE RES
IDENTIAL WEATHERIZATION PROGRAMS.] Subdivision 
1. The department of economic security is the state agency to 
apply for, receive, and disburse feEleml money made available to 
tlhe statte by federal law 81' ftlles 11•emalga,ed theFe1H11ieP for the 
purpose of weatherfaing the residences of low-income persons. The 
commissioner of economic security shall coordinatt, available fed
eral money with &BY state money appropriated for this purpose. 

Subd. 2. The commissioner shall make grants of federal and 
state money to community action agencies and other public or 
private nonprofit agencies for the purpose of weatherizing the 
residences of low-income persons. Grant applications shall be sub
mitted in accordance with rules developed pursuant to 42 U.S.C., 
Sections 6861 to 6872, any other relevant federal weatherization 
program, and rules promulgated by the commissioner. 

Subd. 3. The commissioner shall promulgate temporary rules as 
necessary to administ.er the grants program ll3' ~ ¼ ~ and 
shall promulgate permanent rules by July 1, 1980. The rules shall 
describe: (a) procedures for the administration of grants, (b) data 
to be reported by grant recipients, and ( c) other matters the com
missioner finds necessary for the proper administration of the grant 
program including compliance with relevant federal regulations. 
Weatherization assistance shall be given to households where the 
total income does not exceed 125 percent of the poverty level as 
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updated by tihe federal office of management and budget poverty 
guidelines. 

Subd. 4. [SUPPLEMENTARY STATE GRANTS.] The com
missioner shall distribute supplementary state grants in a manner 
consistent with the goal of producing the maximum number of 
weatherized units. Supplementary state grants are provided pri
marily for the payment of additional labor costs for the federal 
weatherization progmm, and as an incentive for the increased 
production of weatherized units. 

Criteria for the alwcation of state grants to local agencies in
ctude: ( a) existing local agency production levels, ( b) availability 
of CETA resources in the area, (c) emergency needs, and (d) the 
potential for maintaining or increasing acceptable levels of produc
tion in the area. 

An eligible local agency may receive advance funding for 90 
days' production, but thereafter shall receive grants solely on the 
basis of program criteria. 

Suhd. 5. The commissioner shaB submit reports to the legis
lature by March 1 of each year, ~ and Mareh -1; ~ evaluat
ing the weatherization program. The reports shall describe: (a) 
the number of houSEiholds weatherized, (b) t,h.e avemge cost per 
household, (c) any change in energy consumption after weatheri
zation, ( d) outreach efforts, and ( e) any other information the 
commissioner feels is relevant, including information routine'1y 
suibmitt.ed to the federa'i government. 

Sec. 20. Minnesota Statutes 1978, Section 462A.05, is amended 
by adding a subdivision to read: 

Subd. 15'b. It may make grants to assist in energy conservation 
rehabilitation measures for existing owner occupied housing in
cluding, but not limited to: insulation, storm wincrows and doors, 
furnace or space heater repair, cleaning or replacement, chimney 
construction or improvement, weatherstripping ·and caulking, and 
structural or other directly related repairs essential for energy 
conservation. The grant to any household shall not exceed $2,000. 

To be eligible for an emergency energy conservation gmnt, a 
household must be certified as eligible to receive emergency resi
dential heating assistance under either the federal or the &t<ate 
program, and either (1) have had a heating cost for the preceding 
heating season that exceeded 120 percent of the regional average 
for the preceding heating season for that energy source as deter
mined by the energy agency, or (2) be eligible to receive a federal 
energy conservation grant, but be precluded from receiving the 
grant because of a need for directly related repairs that cannot be 
paid for under the federal program. The housing finance agency 
shall make a reasonable effort to determine whether other state or 
federal loon and grant p_rograms are available and adequate to 
finance the intended improvements. An emergency energy conser
va.tion //rant may be made in conjunction with grants or loans 
from other state or federal programs that finance other needed 
rehabilitation work. 7'he receipt of a grant pursuant to this section 
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shall not affect the a,pptic(lll,t's eligibility for other housing finance 
agency l<Jlan or gr(lll,t programs. 

Temporary rules to implement this subdivision may be promul
gated and amended pursuant to chapter 15. The temporary rules 
may remain in effect until July 1, 1981. 

Sec. 21. Minnesota Stafutes 1978, Section 462A.21, is amended 
by addang a subdivision to read: 

Subd. 4g. It may make emergency energy conservation gr(lll,ts as 
provided in section 20 and may pay the costs and expenses neces
sary and incidental to the development of the emergency energy 
conservation prant program. 

Sec. 22. [EMERGENCY RESIDENTIAL HEATING 
GRANTS.] Subdivision 1. The commissioner of economic security 
shall make grants pursuant to the state plan to county boards, 
community action agencies, or other public or private nonprofit 
agencies for the purpose of providing emergency residential heat• 
ing grants to low income households. These grants shall be made 
to the same agencies and in the same manner as provided for fed
eral grants under the energy crisis assistance program of 42 United 
States Code, Section 2809, Paragraph (a), Clause (5), except as 
otherwise provided in sections 22 to 25. 

Subd. 2. The commissioner of economic security shall promul
gate rules that provide: ( a) procedures for the administration of 
grants; (b) data to be reported by grant recipients and heating 
fuel suppliers; and ( c) other matters the commissioner finds 
necessary for the proper administration of the state and federal 
grant programs. The rules may take effect as temporary rules 
upon approval by the attorney general and without the normal 
publication in the state register and 20 day wait for comments 
from the public, and may be amended in the same manner at a 
later date if comments from the public demonstrate that amend
ments are justified. 

Subd . .1. Data on individuals collected, maintained, used, or 
disseminated pursuant to sections 22 to 25 are private data on 
individuals and shall not be disclosed except as provided for data 
in the welfare system under Minnesota Statutes, 1979 Supple
ment, Section 15.1691. 

Sec. 23. [ALLOCATIONS.] Money appropriated for emergency 
residential heating grants shall be allocated among local admin
istrative agencies on the basis of the number of households in the 
area served by the agency whose income falls within the limits 
specified for grant eligibility in relation to the total of those 
households in the state. 

Sec. 24. [ELIGIBILITY; AMOUNT OF GRANT.] Subdivision 
I. [INCOME LIMITS.] Emergency rPsidential heating grants 
under this section shall be paid only to households not digible for 
the federal energy crisis assistance program and whose total hous~
hold income does not exceed the following limits: 
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Size of 
Household 

1 
2 
3 
4 
5 
6 

Not More 
Than 

$ 5,100 
6,750 
8,400 

10,050 
11,700 
13,350 

(For each additional 
household member 
add $1,650.) 

In determining total household income, a household with 
earned income may deduct from earned income state and federal 
income taxes and sockil security contributions. In addition, a 
household may deduct medical expenses that are not reimbursed 
by insurance or other sources and that exceed three percent of 
the household income. . 

Subd. 2. [AMOUNT OF GRANT.] The amount of a grant un
der this section, in combination with the special grant paid by 
the federal government directly to recipients of supplemental 
security income and money available to the state under the HEW 
block grant program shall be the lesser of: 

( a) Fifty percent of the cost of residential heating energy paid 
or reasonably anticipated to be paid by the household during the 
winter heating season beginning in September and ending in May; 
or 

(b) The appropriate table of maximum grant amounts as follows: 
(1) If the maximum grant for fuel oil under the current state 

plan for the federal energy assistance program at the highest 
eligible income level is between $400 and $600, the following 
amounts graduated by size of household, income of household, and 
source of energy: 

Household 
Size 

1 

2 

3 

4 

5 

Household Income 
More Not More 

Than but than 

$ 4,250 
$ 4,250 $ 4,675 
$ 4,675 $ 5,100 

$ 5,625 
$ 5,625 $ 6,188 
$ 6,188 $ 6,750 

$ 7,000 
$ 7,000 $ 7,700 
$ 7,700 $ 8,400 

$ 8,375 
$ 8,375 $ 9,212 
$ 9,212 $10,050 

$ 9,750 

Fuel Oil, Woodand 
Canadian Other 
Natural Energy 
Gas and Sources 
Propane 

$400 $267 
$283 $189 
$167 $111 
$400 $267 
$283 $189 
$167 $111 
$400 $267 
$283 $189 
$167 $111 
$400 $267 
$283 $189 
$167 $111 
$400 $267 
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$ 9,750 $10,725 $283 $189 

6 
$10,725 $11,700 $167 $111 

$11,125 $400 $267 
$11,125 $12,238 $283 $189 
$12,238 $13,350 $167 $111 

or 
(2) If the maximum grant for fuel oil under the current state 

plan for the federal energy assistance program at the highest 
eligible income level is $600 or more, the following amounts gradu
ated by size of household, income of household, and source of 
energy: 

Household 
Size 

1 

2 

3 

Household Income 
More Not More 

Than but Than 

$ 4,250 
$ 4,675 

$ 5,625 
$ 6,188 

$ 7,000 
$ 7,700 

$ 4,250 
$ 4,675 
$ 5,100 
$ 5,625 
$ 6,188 
$ 6,750 
$ 7,000 
$ 7,700 
$ 8,400 

Fuel Oil, 
Canadian 
Natural 
Gas and 
Propane 

$600 
$425 
$250 
$600 
$425 
$250 
$600 
$425 
$250 

Woodand 
Other 

Energy 
Sources 

$400 
$283 
$167 
$400 
$283 
$167 
$400 
$283 
$167 

For households of more than six members, the amount of the 
grant is scaled downward as income goes upward in the same man
ner as provided in tables 1 and 2 above. 

Grants for recipients who use two or more types of fuel shall 
be based on the household's primary energy source. 

Users of wood as the primary heating source, whether the wood 
is purchased or not, are eligible for assistance under this section. 

Grants shall not be considered as income or resources under any 
other public or publicly assisted income tested program. 

Sec. 25. [LEGISLATIVE AUDITOR REPORT.] The legisla
tive auditor shall submit to the legislature by January 1 of each 
year an audit report of the department of economic security con
cerning their administration of the emergency residential heating 
grant program. This report shall also contain a summary of the 
audit results of the local agencies involved in the administration 
of the program. 

These financial and compliance audits of the local agencies shall 
be initiated, monitored, and approved by the commissioner of 
economic security. The legislative auditor must approve the selec
tion of the auditors and scope of the audit. 

Sec. 26. [STATE PLAN FOR SPENDING FEDERAL 
MONEY.] Subdivision 1. The governor shall submit to the appro
priate federal agency a state delivery plan for money the state 
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receives under the Federal Home Energy Assistance Act of 1980 
that includes the following elements: 

(a) Those households in which one or more individuals are 
eligible for (a) aid to families with dependent children, (b) sup
plemental security income payments, ( c) food stamps, or ( d) 
certain veteran's benefits as limited by the Home Energy Assis
tance Act of 1980 shall be categorically eligible for assistance under 
the state plan, and procedures for simplified application shall be 
developed. 

(b) Users of wood as a primary heating source, whether the 
wood is purchased or not, shall be eligible for assistance if other
wise eligible under federal law. 

( c) Grants under the state plan may be in the form of a direct 
payment to an eligible household or as a line of credit to an 
energy supplier. The plan shall describe the conditions under 
which direct payment is permitted. 

( d) Eligible households that have medically necessary cooling 
costs, as limited by federal law, shall be eligible for assistance. 

( e) The state plan shall provide that three percent of the 
federal money shall be set aside for the emergency uses specified 
in federal law. 

(f) The state plan shall specify the local entity to receive 
federal funds. 

Subd. 2. Before the state plan is submitted to the appropriate 
federal agency, the governor shall deliver the plan to the appro
priate committees of the legislature for review and comment. 
Thereafter, the governor shall notify the committees of any 
changes made in the plan. 

Sec. 27. [AVAILABILITY OF MATCHING FUNDS; POSI
TIONS.] Money appropriated by Extra Session Laws 1979, 
Chapter 2, Section 45, Subdivision 2, Clause '(i) is available to 
match federal, local or private money for district heating sys
tems when the federal or local government or private sources, 
or a combination thereof, issues a letter of intent to finance the 
project at the rate of at least $3 for each $1 of state money. 
Positions authorized by Extra Session Laws 1979, Chapter 2, 
Section 45, Subdivision 2, may be in the classified or unclassified 
service. 

Sec. 28. [ENERGY EFFICIENT BUILDING EDUCATION.] 
The energy agency shall develop a program to provide informa
tion and training to contractors, engineers and architects on tech
niques and standards for the design and construction of build
ings which maximize energy efficiency. The program may include 
the production of printed materials and the development of 
training courses. 

Sec. 29. [MINNESOTA BIOMASS CENTER.] Subdivision 
1. The director of the energy agency, in consultation with the 
commissioner of agriculture, and the commissioner of economic 
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development, shall prepare a plan for the creation and organiza
tion of a Minnesota biomass center, to be delivered to the leg
islature by January 1, 1981. 

The center shall be the focus of biomass energy activities for 
the state. To the maximum extent possible, the center shall 
coordinate its activities and the use of its staff and facilities with 
those of other entities involved in biomass energy projects. 

Subd. 2. [RESPONSIBILITIES.) The center shall: 

(I) Coordinate existing education and training programs for 
biomass energy production and use within the state and develop 
new programs where necessary. Educational programs shall cover 
all types of biomass energy production use, including but not 
limited to production from grain, biowaste, and cellulosic ma
terials; 

(2) Serve as a central information resource in conjunction with 
existing agencies and academic institutions in order to provide 
information to the public on the production and use of biomass 
energy. The center shall obtain and analyze available information 
on biomass energy topics and prepare it for distribution to ensure 
that the public receives the most accurate and up-to-date infor
mation available; 

(3) Participate in necessary research projects to assist in tech
nological advancement in areas of biomass energy production, dis
tribution, and use. The center shall also study the environmental 
and safety aspects of biomass energy use; 

( 4) Support and coordinate financing activities for biomass 
energy production, including providing technical assistance and 
manuals to individuals and groups seeking private, local, state 
or federal funding. The center shall be responsible for evaluating 
projects for any state assistance that may become available; 

(5) Develop consumer information and protection programs for 
all aspects of biomass energy production and use; 

(6) Investigate marketing and distribution needs within the 
state; 

(7) Review state and federal lau,s and regulations affecting 
biomass energy production and use, and evaluate regulatory in
centives in order to provide the legislature with legislative proposals 
for the encouragement of biomass energy production and use within 
the state. 

Sec. 30. [ETHANOL DEMONSTRATION PLANT.] The Uni
versity of Minnesota shall constmct and operate a small scale plant 
for the production of ethanol at the west central experimental sta
tion, Morris. The plant shall produce ethanol from more than one 
resource. The plant shall operate for at least two years and shall 
be instrumented and monitorPd. The university shall detPrmine 
the feasibility of utilization of byproducts produced by the plant. 
The plant shall be designed for easy replication by farmers. Thr 
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univenity shall develop and print at least 5,000 copies of easily 
understandable plans that demonstrate the construction of a 
small scale ethanol plant by February 28, 1982. The plans shall be 
available at no cost from the agricultural extension service. 

Sec. 31. [PUBLIC UTILITY DELINQUENCY CHARGES.] 
A public utility as defined by section 216B.02, a municipality or 
cooperative electric association, or telephone company as defined 
by section 237.01 shall, if that utility adopts a policy of imposing 
a charge or fee upon delinquent residential and farm accounts, 
provide that each billing shall clearly state the terms and condi
tions of any penalty in the form of the monthly percentage rate. 

Sec. 32. [APPROPRIATIONS.] Subdivision 1. The sum of 
$19,930,500 is appropriated from the general fund to the agencies 
and for the purposes indicated in this section, to be available for 
the fiscal year ending June 30 in th.e years indicated. Appropria
tions for fiscal year 1980 do not cancel but are available until 
June 30, 1981. Approved complement positions shall be in th.e 
unclassified service and for the ba/.ance of the biennium ending 
June 30, 1981 only. 

Subd. 2. LEGISLATIVE COORDI-
NATING COMMISSION $ 

To pay th.e expenses incurred by the 
legislative commission on energy created 
in section 1. 

1980 1981 

25,000 

Subd. 3. ADMINISTRATION $ 200,000 

This appropriation is for purchase or 
lease of commuter vans punuant to sec
tion 16.756. 

Subd. 4. ENERGY AGENCY $ 2,175,500 

This appropriation is available for the 
following purposes: 

( a) Expansion of the energy conserva
tion information center and energy con-
servation publicity $ 123,000 

(b) For th.e purposes specified in sec-
tion 29 $ 50,000 

It is a condition of acceptance of the 
appropriation made in c/.ause (b) that 
the agency shall submit a work program 
and progress reports in the form de-
termined by the legislative commission 
on Minnesota resources. None of the 
moneys provided in this subdivision may 
be expended unless the commission has 
approved the pertinent work program. 
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1980 1981 
( c) Development of state plan for en-
ergy audits for residential and commer
cial buildings pursuant to section 12. $ 

(d) Energy supply emergency plan de-
velopment $ 

( e) Renewable energy resource research 
and development grant rulemaking $ 

(f) Wetlands plant biomass research $ 

( g) Energy efficient building education 
pursuant to section 28 $ 

(h) To administer the grant program 
established by section 7 and to develop 
model community energy plans and or-
dinances of statewide applicability $ 
Approved complement-I 

(i) For the community energy program 

70,000 

5,000 

7,500 

225,000 

35,000 

40,000 

grants established by section 7 $ 1,250,000 

This appropriation is available until ex-
pended. 

(j) Energy conservation materials. $ 230,000 

( k) Continued operation of fuel alloca-
tion program $ 140,000 

Approved complement-5 

Total complement-11 

Subd. 5. TRANSPORTATION 

This appropriation is available for the 
following purposes: 

(a) Park and Ride Program 
(I,) Ride Sharing Program 

Subd. 6. ECONOMIC SECURITY 
This appropriation is available for the 
following purposes: 
( a) For emergency residential heating 

$ 400,000 

$ 200,000 
$ 200,000 

$12,000,000 $ 2,000,000 

assistance $ 3,000,000 
( b) For emergency residential heating 
assistance for fiscal ;year 1981 $ 2,000,000 
(I) If for any reason federal money is 
nrit amilable, the appropriation in clau,r 
(I,) may be used for grants to be made 
pursuant to the current state plan. (2) 
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1980 1981 
If federal money is available to pay 
energy grants to perso118 eligible under 
section 24, the money appropriated in 
clause (b) is alJOilable for any state 
matching requirement required by a fed
eral energy assistance program. (3) If 
a household's income does not exceed 
168 percent of office of management and 
budget nonfarm poverty guidelines and 
the household is not eligible for assis
tance under the federal program for fiscal 
year 1981, the money appropriated in 
clause (b) is available for grants in the 
same manner and form as is specified in 
the state plan for the federal energy as
sistance program for fiscal year 1981. 
( 4) If grants are paid from the appropri
ation of state money in clause (b) to 
persons eligible to receive grants for the 
same purpose from federal money, the 
appropriations shall be reimbursed for 
those grants from federal money when 
the federal money becomes available if 
reimbursement is permitted under fed
eral law. 

( c) Local administrative agencies may 
retain up to five percent of the appro• 
priations in clauses (a) and (b) for ad
ministrative costs. The state administra• 
tive agency may retain up to two percent 
of the appropriation for administrative 
costs. 
( d) W eatherization of residences pur• 
suant to section 19. $ 9,000,000 

Local administrative agencies may re-
tain up to 7-½ percent of the appro-
priation in this clause for administrative 
costs. The state admmistrative agency 
may retain up to two percent of the ap-
propriation in this claue for adminis-
trative costs. · 

Subd. 7. UNIVERSITY OF MINNE-
SOTA $ 200,000 

For construction and operation of a small 
scale ethanol plant at the west central 
experimental station at Morris and the 
production of plans pursuant to section 
30. 

Subd. 8. HOUSING FINANCE 
AGENCY 
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1980 1981 
(a) For the purpoBe of subsidizing $ 150,000 

the loan origination fee on a rehabilita• 
tion loan of $2,000 or less if the loan 
is made in accordance with Minnesota 
Statutes, Section 462A.05, Subdivision 
14, to enable the recipient to accomplish 
energy conservation related improve• 
ments. The appropriation in this section 
may be used only to subsidize that part 
of a loan origination fee which is equal 
to the difference between the initiation 
fee for the loan and two percent of the 
face value of the loan. The appropriation 
shall be available until expended. Before 
January 15, 1981, the Minnesota hous• 
ing finance agency shall report to the 
legislature on the effectiveness of the 
loan origination fee subsidization pro• 
gram. 

(b) To the housing development $ 2,000,000 
fund created by section 462A.20, for the 
purpose of the emergency energy con• 
servation grant program specified in sec• 
tions 20 and 21, and for the payment of 
related costs and expenses. 

Approved complement-2. 
Subd. 9. COMMERCE 

For development of energy 
gram for commercial and 
buildings 

audit· pro• 
residential 

$ 

Subd. 10. PUBLIC WELFARE 

To reimburse counties for the county 
portion of expenses incurred by them in 
providing residential heating assistance 
under the emergency assistance and spe• 
cial needs allowance programs during 
fiscal year 1980. No county match is re• 
quired for this money. $ 

Subd. 11. NATURAL RESOURCES 

30,000 

500,000 

For the fuelwood management program$ 250,000 

The commissioner of natural resources 
shall develop and implement a fuelwood 
management program to increase the 
availability of fuelwood on public lands 
by the application of sound forest man
agement techniques including timber 
stand improvements and utilization of 
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wood residues resulting from timber har-
vesting and site conversion. N otwith-
standing any law to the contrary, the 
department may make contracts for pro-
fessional, technical or consulting services 
to implement this program. 

It is a condition of acceptance of the 
appropriation made in this subdivision 
that the agency shall submit a work pro
gram and progress reports in the form 
determined by the legislative commission 
on Minnesota resources. None of the 
moneys provided in this subdivision may 
be expended unless the commission has 
approved the pertinent work program. 

1980 1981 

Sec. 33. [REPEALER.] Minnesota Statutes 1978, Sections 
116H.125; and 325.986, Subdivisions 1 and 2, are repealed. 

Sec. 34. [EFFECTIVE DATE.] This act is effective the day 
following final enactment. The provisions of section 1 shall ex
pire on July 1, 1987. The provisions of sections 22 to 25 shall 
expire January 2, 1982." 

Delete the title and insert: 
"A bill for an act relating to energy; establishing a legislative 

commission on energy; stating energy policy; broadening the scope 
of state weatherization programs; creating a state emergency resi
dential heating program; expanding energy awareness programs; 
creating a Minnesota biomass center; providing for an ethanol 
demonstration plant; providing grants and assistance for com
munity energy planning; expanding consumer representation in 
certain energy hearings; regulating delinquency charges on cus
tomer or subscriber accounts; providing guidelines for a state 
plan for spending federal money; reimbursing counties for emer
gency energy assistance expenses; providing education on build
ing energy efficiency; directing the public service commission to 
establish a pilot project allowing utilities to make conservation 
investments for customers; appropriating money; amending Min
nesota Statutes 1978, Sections 45.17, by adding a subdivision; 
90.195; 116H.0l; 116H.087; 116H.12, Subdivision 11; 116H.129, 
Subdivision 5; 216B.16, by adding a subdivision; 462A.05, by add
ing a subdivision; 462A.21, by adding a subdivision; Chapter 
216B, by adding a section; Minnesota Statutes, 1979 Supplement, 
Sections 116H.085; 116H.13, Subdivisions 3 and 7; 116H.22; and 
268.37; repealing Minnesota Statutes 1978, Sections 116H.125; 
and 325.986, Subdivisions 1 and 2." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ken G. Nelson, Tom Stoa, William D. 
Dean 
Senate Conferees: (Signed) Hubert H. Humphrey Ill, Jerald C. 
Anderson, Harmon T. Ogdahl 
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Mr. Humphrey moved that the foregoing recommendations and 
Conference Committee Report on H.F. No. 1710 be now adopted, 
and that the bill be repassed as amended by the Conference Com
mittee, 

CALL OF THE SENATE 

Mr. Humphrey imposed a call of the Senate for the balance of 
the proceedings on H. F. No. 1710. The following Senators 
answered to their names: 
Ashbach Hanson Luther Renneke 
Bang Hughes Menning Rued 
Barrette Humphrey Moe Schmitz· 
Bernhagen Jensen Nelson Setzepfandt 
Chmielewski Kirchner Ogdahl Sikorski 
Davies Kleinbaum Omann Solon 
Dieterich Knaak Penny Spear 
Dunn Knoll Perpich Staples 
Engler Knutson Peterson Stern 
Frederick Laufenburger Pillsbury Stokowski 
Gearty Lessard Purfeerst Strand 

Stumpf 
Tennessen 
Ueland,A. 
Ulland,J. 
Vega 
Wegener 
Willet 

The Sergeant at Arms was instructed to bring in the absent 
members. 

Mr. Tennessen moved that the recommendations and Confer
ence Committee Report on H. F. No. 1710 be rejected and that 
the bill be re-referred to the Conference Committee as formerly 
constituted for further consideration. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 19 and nays 43, as 
follows: 

Those who voted in the affirmative were: 
Ashbach Chmielewski Keefe,J. Nichols Stem 
Bang . Davies Knaak Renneke Tennessen 
Barrette Frederick Knutson Schaaf Ueland,A. 
Brataas Jensen McCutcheon Sieloff 

Those who voted in the negative were: 
Anderson Hanson Luther Perpich Staples 
Benedict Hughes Menning Peterson Stokowski 
Benihagen Humphrey Merriam Pillsbury Strand 
Coleman Johnson Moe Purfeerst Stumpf 
Dieterich Kirchner Ogdahl Rued Ulland,J. 
Dunn Kleinbaum Olhoft Schmitz Vega 
Engler Knoll Olson Setzepfandt Willet 
Gearty Laufenburger Omann Sikorski 
Gunderson Lessard Penny Spear 

The motion did not prevail. 

The question recurred on the motion of Mr. Humphrey. The 
motion prevailed. So the recommendations and Conference Com
mittee Report were adopted. 

H. F. No. 1710: A bill for an act relating to energy; establishing 
a legislative commission on energy; stating energy policy; broaden
ing the scope of state weatherization programs; creating a state 
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emergency residential heating program; expanding energy aware
ness programs; creating a Minnesota biomass center; providing 
for an ethanol demonstration plant; providing grants and assist
ance for community energy planning; expanding consumer repre
sentation in certain energy hearings; regulating delinquency 
charges on customer or subscriber accounts; providing guidelines 
for a state plan for spending federal money; reimbursing counties 
for emergency energy assistance expenses; providing education on 
building energy efficiency; directing the public service commission 
to establish a pilot project allowing utilities to make conservation 
investments for customers; appropriating money; amending Min
nesota Statutes 1978, Sections 45.17, by adding a subdivision; 
90.195; 116H.0l; 116H.087; 116H.12, Subdivision 11; 116H.129, 
Subdivision 5; 210B.16, by adding a subdivision; 462A.05, by 
adding a subdivision; 462A.21, by adding a subdivision; Chapter 
216B, by adding a section; Minne!'Ota Statutes, 1979 Supplement, 
Sections U6H.085; 116H.13, Subdivisions 3 and 7; 116H.22; and 
268.37; repealing Minnesota Statutes 1978, Sections 116H.125; 
and 325.986, Subdivisions 1 and 2. 

Was read the third time, as amended by the Conference Com
mittee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended 
by the Conference Committee. 

The roll was called, and there were yeas 55 and nays 7, as 
follows: 

Those who voted in the affirmative were: 
Anderson Frederick Knaak Olson 
Ashbach Gearty Knoll Omann 
Bang Gunderson Laufenburger Penny 
Barrette Hanson Lessard Perpich 
Benedict Hughes Luther Pillsbury 
Brataas Humphrey McCutcheon Purfeerst 
Coleman Jensen Menning Schaaf 
Davies Johnson Meniam Schmitz 
Dieterich Keefe, J. Moe Sieloff 
Dunn Kirchner Ogdaht Sikorski 
Engler Kleinbaum Olboft Spear 

Those who voted in the negative were: 
Chmielewski Nichols Renneke Rued 
Knutson Peterson 

Staples 
Stern 
Stokowski 
Strand 
Stumpf 
Tennessen 
Ueland,A. 
Ulland, J. 
Vega 
Wegener 
Willet 

Setzepfandt 

So the bill, as amended by the Conference Committee, was 
repassed and its title was agreed to. 

RECESS 

Mr. Coleman moved that the Senate do now recess subject to 
the call of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

MESSAGES FROM THE HOUSE-CONTINUED 

Mr. President: 
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I have the honor to announce that the House refuses to concur 
in the Senate amendments to House File No. 2304. 

H. F. No. 2304: A bill for an act relating to initiative; pro
posing an amendment to the Minnesota Constitution, Article VII 
by adding a section; authorizing initiative on laws; providing a 
statute implementing the amendment; providing for the manner 
of petitioning and voting on initiative measures; providing for dis
closure of campaign costs on ballot issues; providing that ex
penditures to promote or defeat a measure may not be taken as 
a deduction or credit against income taxes; providing for judicial 
review; providing penalties; amending Minnesota Statutes 1978, 
Sections lOA.01, Subdivision 15; I0A.20, by adding a subdivision; 
203A.31, Subdivisions 2 and 3; 204A.24; 204A.40, Subdivision 2; 
204A.53, Subdivision 3; 290.09, Subdivision 2; 290.21, Subdivision 
3; and 645.02. 

And the House respectfully requests that a Conference Com
mittee of three .members be appointed thereon. 

Sieben, M.; Pehler and Kempe have been appointed as such 
committee on the part of the House. 

House File No. 2304 is herewith transmitted to the Senate 
with the request that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, 1980 

Mr. McCutcheon moved that the Senate accede to the request 
of the House for a Conference Committee on H. F. No. 2304, 
and that a Conference Committee of 3 members be appointed by 
the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee appointed on the part of 
the House. The motion prevailed. 

RECESS 

Mr. Coleman moved that the Senate do now recess subject 
to the call of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

Without objection, the Senate proceeded to the Order of Busi
ness of Reports of Committees. 

REPORTS OF COMMITTEES 

Mr. Coleman moved that the Committee Reports at the Desk 
be now adopted. The motion prevailed. 

APPOINTMENTS 

Mr. Coleman from the Subcommittee on Committees recom
mends that the following Senators be and they hereby are ap
pointed as a Conference Committee on: 
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H. F. No. 1731: Messrs. Chmielewski, Vega and Pillsbury. 

H. F. No. 1813: Messrs. Penny, Knoll and Barrette. 

H. F. No. 1121: Mr. Bang to replace Mr. Sillers. 

H. F. No. 2304: Messrs. McCutcheon, Schaaf and Coleman. 

Mr. Coleman moved that the foregoing appointments be ap• 
proved. The motion prevailed. 

Mr. Coleman from the Committee on Rules and Administration 
pursuant to the second paragraph of Rule 40 and on request of 
Mr. Nichols, chief author of S. F. No. 4, companion bill to H. F. 
No. 8, recommends that House File No. 8 be withdrawn from the 
Committee on Taxes and Tax Laws and be placed on the top 
of General Orders. Report adopted. 

MOTIONS AND RESOLUTIONS 

SUSPENSION OF RULES 

Mr. Nichols moved that an urgency be declared within the 
meaning of Article IV, Section 19, of the Constitution of Minne
sota, with respect to H. F. No. 8 and that the rules of the Senate 
be so far suspended as to give H. F. No. 8 its second and third 
reading and place it on its final passage. The motion prevailed. 

H. F. No. 8: A bill for an act relating to taxation; gasoline tax; 
reducing the tax on grain alcohol gasoline; creating the Minne
sota agricultural products industrial utilization board; appropri
ating money; amending Minnesota Statutes 1978, Sections 296.01, 
by adding a subdivision; 296.02, by adding a subdivision; 296.18, 
Subdivision 8; and Chapter 24, by adding a section. 

H. F. No. 8 was read the second time. 

Mr. Nichols moved to amend H. F. No. 8 as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1978, Section 296.02, Subdivi
sion 1, is amended to read: 

296.02 [GASOLINE EXCISE TAX.] Subdivision 1. [TAX IM
POSED FOR MOTOR VEHICLE USE.] There is hereby 
imposed an excise tax of BH10 11 cents per gallon on all gasoline 
used in producing and generating power for propelling motor ve
hicles used on the public highways of this state. This tax shall be 
payable at the times, in the manner, and by persons specified in 
this chapter. 

Sec. 2. Minnesota Statutes, 1979 Supplement, Section 473.596, 
is amended to read: 

473.fi96 [ACCESS STREETS AND HIGHWAYS, HIGHWAY 
USER TAX DISTRIBUTION FUND.] ~ Ieng as the ta-JE 
imf)ased parwaHt ta aFtielB ~. seeti0R 1-0, sf the M½fmewta 
C0Rstit11ti0R io at e,, bel-ew the ,ate med by law 0H JaR11ary -l-; 
l-919, No money derived from the highway user tax distribution 
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fund sha'll be used to construct, r11locate, or improve any street,;, 
highways, or other public thoroughfares, except ones inclutled in 
the munioipa1 state aid street system esta'l:J.lished puTSllant to ar
tidle XIV, selcilion 4, if such work is done in order to provitle or 
improve access to a new sports facility constructed pursuant to 
sections 473.551 to 473.595. The commissioner of transportation 
shaN determine whether expentlitures are in violation of this 
section. 

Sec. 3. [EFFECTIVE DATE.] Section 1 is effective May I, 
1980, and applies to all gasoline and special fuels as defined in 
Minnesota Statutes, Section 296.01, Subdivision 6, in distributor 
storage on that date." 

Amend bhe title as follows: 

Page 1, line 2, delete "reducing" and insert "increasing" 

Page 1, delete lines 3 to 9 and insert "tax on gasoline; prohibit
ing use of proceeds of gas tax for access rout.ea to the metropolitan 
sports facility; amending Minnesota Statutes 1978, Section 
296.02, Subdivision 1; and M4nnesota Statutes, 1979 Supplement, 
Section 473.596." 

The motion prevailed. So the amendment was adopted. 

H. F. No. 8 was read the third time, as amended, and placed on 
its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 14, as 
fdi'lows: 

Those who voted in the affirmative were: 

Anderson 
Ashbach 
Benedict 
Bernhagen 
Brataas 
Chmielewski 
Coleman 
Dunn 
Engler 
Frederick 

Gearty 
Gunderson 
Hanson 
Hughes 
Humphrey 
Jensen 
Keefe,J. 
Kirchner 
Kleinbaum 
Knoll 

Knutson 
Lessard 
McCutcheon 
Menning 
Moe 
Nelson 
Nichols 
Ogdahl 
Olhoft 
Olson 

Those who voted in ,the negative were: 

Barrette 
Davies 
Dieterich 

Johnson 
Knaak 
Luther 

Merriam 
Perpich 
Peterson 

Omann 
Penny 
Pillsbury 
Purfeerst 
Henneke 
Rued 
Schmitz 
Setzepfandt 
Solon 
Spear 

Schaaf 
Sieloff 
Sikorski 

Staples 
Stem 
Stokowski 
Strand 
Tennessen 
Ueland, A. 
Ulland, J. 
Willet 

Stumpf 
Vega 

So the bil'l, as amended, passed and its title was agreed to. 

RECESS 

Mr. Coleman moved that the Senate do now recess until 7: 15 
o'clock p.m. The motion prevailed. 

The hour of 7: 15 o'clock p.m. having arrived, the President 
called the Senate to order. 
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MEMBERS EXCUSED 

Mr. Schmitz was excused from this evening's Session. Mr. John
son was excused from this evening's Session from 9:00 to 10:00 
o'clock p.m. Mr. Laufenburger was excused from the Session of 
today at 9:45 o'clock p.m. Mr. PPterson was excused from this 
evening's Session from 9: 15 to 10:05 o'clock p.m. 

CALL OF THE SENATE 

Mr. Coleman imposed a call of the Senate. The following Sen
ators answered to their names: 

Anderson 
Ashbach 
Bang 
Barrette 
Brat.a.as 
Chmielewski 
Coleman 
Davies 
Dieterich 

Dunn 
Engler 
Gearty 
Gunderson 
Hanson 
Hughes 
Humphrey 
Kirchner 
Knaak 

Lessard 
Luther 
Menning 
Merriam 
Moe 
Nelson 
Nichols 
Olhoft 
Omann 

Penny 
Perpich 
Pillsbury 
Purfeerst 
Setzepfandt 
Spear 
Staples 
Stern 
Stokowski 

Strand 
Stumpf 
Tennessen 
Vega 
Willet 

The Sergeant at Arms was instructed to bring in the absent 
members. 

Without objection, the Senate reverted to the Order of Business 
of Messages from the House, First Reading of House Bills, 
Reports of Committees and Second Reading of Senate Bills. 

MESSAGES FROM THE BOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the 
recommendation and report of the Conference Committee on 
Senate File No. 1843 and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S. F. No. 1843: A bill for an act relating to transportation; 
establishing a state rail bank for abandoned rail lines; amending 
Minnesota Statutes 1978, Chapter 222, by adding a section; Min
nesota Statutes, 1979 Supplement, Sections 174.03, Subdivision 4; 
222.50, Subdivision 7; and 222.65. 

Senate File No. 1843 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 7, 1980 

Mr. President: 

I have the honor to announce that the House refuses to con
cur in the Senate amendments to House File No. 644. 

H. F. No. 644: A bill for an act relating to health; prohibiting 
applicants for certain dental licenses who fail a clinical examin
ation twice from further taking the examination without addi-
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tional education and training; requiring the board of dentistry 
to promulgate rules establishing requirements for this education 
and training; requiring licensed dentists, dental hygienists and 
registered dental assistants to inform the board of dentistry 
when changing addresses; setting standards for the names under 
which dentists may practice; authorizing the board of dentistry 
to promulgate rules governing advertising by dentists; autho
rizing the board of medical examiners to promulgate rules gov
erning advertising by physicians; establishing penalties; amend
ing Minnesota Statutes 1978, Chapter 147, by adding a section; 
Sections 150A.06, Subdivisions 1, 2 and 2a; 150A.09, Subdivi
sion 3; and 150A.ll, Subdivisions 1 and 2. 

And the House respectfully requests that a Conference Com
mittee of three members be appointed thereon: 

Berkelman, Heinitz and Reif have been appointed as such 
committee on the part of the House. 

House File No. 644 is herewith transmitted to the Senate with 
the request that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, 1980 

Mr. Strand moved that the Senate accede to the request of 
the House for a Conference Committee on H. F. No. 644, and 
that a Conference Committee of 3 members be appointed by 
the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee appointed on the part of 
the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur 
in the Senate amendments to House File No. 2429. 

H. F. No. 2429: A bill for an act relating to usury; changin!! the 
penalty for usurious loans made by state banks and savings banks; 
amending Minnesota Statutes 1978, Sections 334.02; 334.03; and 
Chapter 48, by adding a section. 

And the House respectfully requests that a Conference Com
mittee of three members be appointed thereon: 

Corbid, Kelly and Sviggum have been appointed as such com
mittee on the part of the House. 

House File No. 2429 is herewith transmitted to the Senate with 
the request that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, 1980 

Mr. Coleman moved that H. F. No. 2429 be laid on the table. 
The motion prevailed. 
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Mr. President: 

I have the honor to announce the passage by the House of the 
following House Files, herewith transmitted: H. F. Nos. 2458 and 
1619. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 2, 1980 

FffiST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the 
committee indicated. 

H. F. No. 2458: A resolution memorializing the President and 
Congress of the United States to block a plan of the Department 
of Energy to adopt rules prohibiting the weekend use of motor
boats during the present energy crisis. 

Referred to the Committee on Rules and Administration. 

H. F. No. 1619: A bill for an act proposing an amendment to 
the Minnesota Constitution, Article V, Section 3; removing the 
requirement that notaries public be approved by the Senate; 
amending Minnesota Statutes 1978, Section 359.01. 

Mr. Coleman moved that H. F. No. 1619 be laid on the table. 
The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Coleman moved that the Committee Reports at the Desk 
be now adopted. The motion prevailed. 

Mr. Coleman from the Committee on Rulea and Administration, 
to whlch was referred 

S. F. No. 2419: A bill for an act relating to legislative enact
ments; providing for the correction of miscellaneous oversights, 
inconsistencies, ambiguities, unintended results and technical 
errors of a noncontroversial nature; amending Laws 1980, Chap
ters 341, 8€ction 8; 345, Section 17; and 358, Section 2. 

Reports the same back with the recommendation 1Jhat the biH 
·be amended as follows: 

Page 1, after line 9, insert: 

"Section 1. M;nnesota Statutes, 1979 Supplement, Section 
~04A.23, is amended to read: 

204A.23 [COMPENSATION.] The compensation for services 
performed under the Minnesota election law shall be as follows: 

(a) To presidential electors from funds appropriated to the 
secreta,:y of state for this purpose, $3-5 for each -day's attendance 
at the capitol, and an amount for each mile necessarily traveled in 
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going to and returning from St. Paul, equal to the amount aNowed 
for stat.e employees in accordance with regulation under section 
471.665, sulbdlivision l; 

(b) To persons, other than county, city or township employees 
during their normal work day, appoint.ed or designat.ed by the 
county auditor to carry ballots to or from the county auditor's 
office, a sum not less than the prevailing Minnesota minimum 
wage for each hour necessarily spent and an amount for each mdle 
of necessary travell, equal to ,the amount allowed for state em
ployees in aocordance with regulation under section 471.665, sub
division l; 

(c) To members of county canvassing boards, $i ieP eaela eight 
A&ai'S ef se,,y¼ce !Ill meffleeFS ef the 0811'/IISGH¼g beMtl ftl!Q sevefl 

ftl!Q eae-~~ ~ fel' eaela mile ef aeeessary ~ ea.eh $yt 
f)l'OVi4ed taat iR eenn-ties aew Ell' aereaftel' !wRag a peJ)lllaiiea ef 
699,900 Ell' IB&l'e tile memeel'fl ef the eeuaty 811f1¥11seiag eeai'QB iR 
;.hese e&YMies shall l>e !>ftid Ujl ieP eaea eight heYi'S ef ser..aee as 
memaere c: the caiwassiag l,eaffl, &Rd mileage a sum rwt less than 
~he prevailing Minnesota minimum wage for each hour necessarily 
spent and an amount for each mile of necessary travel, equal to the 
amount allowed for state empwyees pursuant to section 471 .665, 
subdivision 1; 

( d) The compensation for election judges in home ru'ie charter 
and staJtutory cities shaN be fixed by the governing body of the 
city. The compensation of election judges in unorganized t.erritory 
shall be fixed by the county board. The compensation for election 
judges in towns shall be Nxed by the town board. Election judges 
in towns and unorganized territory shall receive not less than the 
prevailing Minnesota minimum wage for each hour spent carrying 
out ,their duties at the polling places. An election judge who 
travels to pick up election supplies or to deliver election returns to 
the county auditor shall receive, in addition to other compensation 
authorized by this section, a sum not less than the prevailing 
Minnesota minimum wage for eaoh hour spent performing these 
duties, plus mileage in the same amount as allowed for state 
employees pursuant to section 4 71.665, subdivision 1; and 

( e) T(? specia'I peace officers, an amount for each hour of service 
rendered by direction of the judges, to be fixed as in the case of 
judges of election. 

Sec. 2. The amendment of section 1 to Minnesota Statutes, 1979 
Supplement, Section 204A.23, supersedes any other amendment to 
Section 20,JA,23 enacted at the 1980 legislative session." 

Page 2, after line 5, insert: 

"Sec, 6. Laws 1980, Chapter 357, Section 21, is amended to 
read: 

Subd. 2. [SPECIFIC POWERS.] Subject to the provisions of 
section 241.021, subdivision 2, the commis!rioner of public welfare 
shall: 

(1) Administer and supervise all forms of public assistance pro-
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vided for by state law and other welfare activities or services as 
may from time to time be vested in the commissioner. 

(2) Administer and !lllpervise all child welfare activities; pro
mote the enforcement of Jaws protecting defective, illegitimate, 
dependent, neglected and delinquent children; license and super
vise child-caring and child-placing agencies and institutions; 811· 
pervise the care of children in boarding and foster homes or in 
private institutions; and generally perform all functions relating to 
the field of child welfare now vested in the state board of control. 

(3) Administer and supervise all non-institutional service to 
handicapped persons, including the blind, the deaf, the tubercu
,lous, the crippled, and otherwise handicapped persons. The autho
rity and power conferred by this subdivision shall include the 
authority and power to provide and contract for the care and 
treatment of qualified indigent children in facilities other than 
those located and available at S'tate hospitals when it is not fea
sible to provide the service in state hospitals. 

(4) Assist and actively cooperate with other departments, 
agencies and institutions, local, state, and federal, by performing 
services in conformity with the purpo9es of Laws 1939, Chapter 
431. 

(5) Act as the agent of and cooperate with the federal govern
ment in matters of mutual concern relative to and in conformity 
with the provisions of Laws 1939, Chapter 431, including the ad
ministration of any federal funds granted to the state to aid in the 
performance of any functions of the commissioner as specified in 
Laws 1939, Chapter 431, and including the promulgation of rules 
making uniformly available medical care benefits to all recipients 
of public assistance, at other times as the federal government 
increases its participation in assistance expenditures for medical 
care to recipients of public assiS'tance, the cost thereof to be borne 
in the same proportion as are grants of aid to said recipients. 

(6) Establish and maintain any administrative units reasonably 
necessary for the performance of administrative functions common 
to all divisions of the department. 

( 7) Administer and supervise any additional welfare activities 
and services as may, from time to time, hereafter be vested by Jaw 
in the state department. 

(8) The commissioner is hereby specifically constituted as guar
dian of both the estate and the person of all the wards of the state 
of Minnesota and other persons the guardianship of whom has 
been heretofore vested in the state board of control, whether by 
operation of law or by an order of court, without any further act or 
proceeding whatever, except as to persons committed as mentally 
retarded or epileptic. All of said guardianships, and the funds and 
property of the same, are hereby transferred to and vested in said 
commissioner► and said commissioner is hereby constituted a lei:{al 
entity and is hereby empowered to act as guardian under any laws 
of this state heretofore conferring such powers upon the state 
board of control. 
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(9) Act as coordinating referral and informational center on 
requests for 11ervice for newly arrived immigrants coming to 
Minnesota. 

(10) The specific enumeration of powers and duties as herein
above set forth shall in no way be construed to be a limitation 
upon the general transfer of powers herein contained. 

(11) EstablJish county, regional, or state-wide sohedu1es of max
imum fees and charges which may be paod by local agencies for 
medical, denta•I, surgical, hospital, nursing and nursing home care 
and medicine and medical supplies under all programs of medical 
care provided by the state and for congregate li_ving care under the 
income maintenance programs. 

(12) Have the authority to conduct and administer experi
mental proje<ots to test methods and procedures of administering 
assistance and services to recipients or potential recipients of 
public werlfare. To carry out such experimental projects, it is 
further provided that .the commissioner of plhlic welfare is autho
rized to waive the enforcement of existing specific statutory pro
gram requirements, regulations, and standards in one or more 
counties. The order establishing the waiver shall provide alter
nanive methods and procedures of adminis\ration, shall not be in 
conlllict with the basic purposes, coverage, or benefits provided by 
law, and in no event shall the duration of a project exceed two 
years. It is further provided that no order establishing an experi
mental project as authorized by the provisions of this secflion shall 
become effective until the foHowing conditions have been met: 

(a) The propose'<! comprehensive plan including estimated pro
ject costs and •the proposed order establishing the waiver shall be 
!flied with the Secretary of the Senate and Ohfof Clerk of the 
House of Representatives at least 60 days prior to its eflfootive 
date. 

(b) The secretary of health, education, and welfare of the 
United States has agreed, for the same project, to waive state plan 
requirements relative to state-wide uniformity. 

(c) A comprehensive plan, inoluding estimated project costs, 
shaH be approved by the legislative advisory commission and filed 
with the commissioner of administration. 

(13) In accordance with federal requirements establish pro
cedures to be followed by local welfare boards in creating citizen 
advisory committees, including procedures for selection of com
mittee members. 

(14) Promulgate, by rule, standards of administration to ,be 
applied by lacal welfare boards administering state and county 
financed programs of medical assistance pursuant to chapter 
256B, general relief medical care pursuant to section 256D.02, 
subdivision 4 and medical, hospital, and surgical care for persons 
eligible for general assistance pursuant to chapter 256D, or for 
indigent persons whose costs of hospitalization are paid pursuant 
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to sections 261.21 to 261.232. The rules shall specify a uniform 
standard of performance and a tolerated error rate, bu? shall not 
speci,fy the minimum number of personnel to be employed by a 
local agency if the agency operates at the speci,fied standard of 
performance or at or below the tolerated error rate. The com
missioner may de d u c t from the earned administrative 
reimbursements of a county a penalty for the county's failure to 
comply with the standards of administration. The penalty shall be 
fixed by the commissioner as a percentage of the overexpenditure 
caused by improper administration, beyond an initial tolerated 
amount of overexpenditure. In the event that fiscal sanctions are 
imposed by the federal government because of improper adminis
tration of the programs, one-half of the amount of the sanctions 
attr,butable to local agency performance shall be deducted from 
administrative reimbursement otherwil,e due the county. 

Sec. 7. Laws 1980, Chapter 3fn; Section 6, is amended to read: 

Sec. 6. [EFFECTIVE DATE.] Sections one to fool' five are 
effective on October 1, 1980. 

Sec. 8. Laws 1980, Chapter 373, is amended by adding a section 
to read: 

Sec. 9. (a) Notwithstanding any provision in H.F. No. 1956 or 
any other law, a notice required by section 6 of this act upon 
default in the conditions of a contract for deed executed prior to 
May 1, 1980 is not required until July 1, 1980. 

(b) A commitment for a contraot far deed executed after final 
enac~ment of this act but prior to its effective date that provides 
for an interest rate that is lawful upon the effective date of this 
act is not usurious. For purposes of this section the terms used in 
this section have the meaning given them by this act. 

( c) For purpose,; of this section ,the provisions of this act defin
ing the terms used in this section are effective the day following 
final enactment. 

Sec. 9. A law enacted at the 1980 regular session styled as S. F. 
No. 1865 is amended by adding a section to read: 

Sec. 5. [EFFECTIVE DATE.] This act is effective the day fol
k>wing fiTl)(ll enactment and applies to all offenses committed on or 
after that date. 

Sec. 10. A law enacted at the 1980 regular session styled as S. F. 
No. 2117, is amended in sections 1 and 2, as foiows: 

Section 1. Minnesota Statutes 1978, Seotion 50.14, Subdivision 
5, is amended to read: 

Subd. 5. (1) Class four shall be: 

(a) Notes or bonds secured by mortgages or trust deeds on 
unencumbered real estate, whether in fee or in a leasehold of a 
duration not less than ten years beyond the maturity ()If the loan, 
in any state of the United States, worth at least twice the amount 
loaned thereon; 
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(b) Notes or bonds secured by mortgages or trust deeds on 
unencumbered real estate in clause (1) (a) where the notes or 
bonds do not exceed 80 percent of the appraised value of the 
security for the same, provided that the notes or bonds are pay
able in instal'lments aggregating not less than five percent of the 
origina'l principal per annum in addition to the interest; or, are 
payaJlile on a regu'lar amortization basis iin equal installments, 
including principal and interest, the installments to be payBJble 
monthly in such amounts that the debt wm be fully paid in not to 
exceed 30 years if the securi,ty is non-agricultural real estate, and 
the installments to be payaJble annuaMy or semi-annually in such 
amounts that the debt will be ful!ly paid in not to exceed 25 years 
if tlhe security is agricwtural real estate. A construction loon is 
deemed amortized as required by this clall'9e if the first install
ment thereon is payaWe not later than 18 months after the date of 
the first advance in the case of residential construction or not later 
<than 36 months a1ter the date of the first advance in the case of 
nonresiden;a1 construction; and 

(c) Notes or bonds secured by mortgages or trust deeds on 
unencumbered real estate in clause ( 1) (a) w!iich are in an ori
ginal principal amount of $100,000 or more and which do not 
exceed 95 percent of the appraised value of the security for the 
same which may be payable in a manner as the trustees of the 
bank prescribe, provided that construction loans made by a sav
ings bank pursuant to this clause (1) (c) shall not exceed in the 
aggregate five percent of the assets of the savings bank. 

(2) Class four investments shaH be made oll!ly on report of a 
committee directed to investigate the same and report its value, 
acrording to the judgment of its members, and its report shall be 
preserved among the bank's records. 

(3) Notwithstanding anything to the contrary in clause (1) 
(b), a mutual savings bank organized under the laws of this state 
may invest in notes or bonds secured by mortgages or trust deed 
where the notes or bonds do not exceed 95 percent of the ap
praised value of the security for the same. Except as modified 
herein, the other provisions of clause (1) (b) apply. 

(4) For purposes of this subdivision, real estate is deemed un
encumbered if the only existing mortgage or lien against the real 
estate is a first mortgage lien in favor of the savings bank making 
a second mortgage loan. 

(5) Renegotiable rate notes or bonds secured by mortgages or 
trust deeds where the notes or bonds do not exceed 95 percent of 
the appraised value of the secmity for the same. 

For the purposes of this clause, a renegotiable rate mortgage 
lo·an is a loan issued for a term of three years to five years, secured 
by a mortgage maturing in not to exceed 30 years, and auboma
tically renewable at equal intervals after the original loan term 
which may be up to 6 months shorter or longer than subsequent 
terms. The loan must be repaya:ble in equal monthly installments 
of principal and interest during the loan term, in an amount at 
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least sufficient to amortize a loan with the same principal and at 
the same interest rate over the remaining life of the mortgwge. 

In the mortgage documents, the savings bagk must grant to the 
borrower an option to renew the loan for a new term, but not 
beyond the maturity date of the mortgage, at a new interest rate 
whitlh shall be the savings bank's current market rate of interest 
on similar loans determined 60 days before the due date of the 
loan: provided, that the ms.rim um interest rate increase shall be 
equal to one-half of one percent per year multiplied by the number 
of years in the loan term with a maximum net increase of five 
percent over the llie of the mortgage. Intereet rate increases are 
optional with the savings bank; net decreases from the previous 
loan ,term are mandatory. 

The borrower may not be charged costs connected with the 
renewa:1 of the loan. 

Sixty ooys before the due date of the loan, the savings bank 
shall send a written notification to the borrower containing the 
following information: (i) The date on which the entire balance of 
borrower's loan is due and pay,,ble; (ii) a statement that the loan 
wi!1 be renewed automatically by the savings bank at the rate 
specified in the notice unless the borrower payia the loan by the 
due date; (iii) the amount of the monthlly payment, Ca'lculated 
according to the new rate determined at the time of notice; (iv) a 
statement that the borrower may prepay the loan without penalty 
at any time after the original loan becomes due and payable; M 
the ooet, if MY, ef deeumeat preparatieR arul reearaiag; and W 
(u) the name and phone number of a savings bank employee who 
will answer the borrowers' questions concerning the information in 
the notice. 

An applicant for a renegotiable rate mortgage loan must be 
given, at the time an application is requested, written disclosure 
materials prepared in reasonably simple terms that contain at 
least the following information: (i) An e,oplanation of how a rene
gotiable rate mortgage differs from a standard fixed rate mort
gage; (ii) an example of a renegotiable rate mortgage indioat,ing 
the maximum possible interest rate increase and monthlly payment 
calculated on that rate at the time of the first renewal; and (iii) 
an explanation of how the savings bank determines what the rate 
will be at the end of each loan term; arul W aa estimate ef 
pessilile eests ef reRe'll<al. 

Sec. 2. Minnesota Statutes 1978, Section 51A.02, is amended by 
adding a subdivision to read: 

Subd. 4a. Pursuant to rules the commissioner finds necessary 
and proper "direct reduction loan" also means renegotiable rate 
notes or bonds secured by mortgages or trust deeds where the 
notes or bonds do not exceed 95 percent of the appraised value of 
the security for the same. 

For the purposes of this subdivision, a renegotiable rate mort
gage loan is a loan issued for a term of three years to five years, 
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secured by a mortgage maturing in not to exceed 30 years, and 
automatically renewable at equa4 intervals after the original loan 
term which may be up to 6 months shorter c,r longer than sub
sequent terms. The loan must be repayable in equal monthly 
installments of principal and interest during the loan term, in an 
amount at least sufficient to amortize a loan with the same princi
pal and at the same interest rate over the remaining life of the 
mortgage, 

In the mortgage documents, the association must grant to the 
borrower an option to renew the loan for a new term, but not 
beyond the maturity date of the mortgage, at a new interest ra·te 
which shall be the association's current market rate of interest on 
similar loans detennined 60 days before the due da,te of the loan: 
provided, that the maximum interest rate increase shall be equal 
to one-half of one percent per year multiplied by the number of 
years in the loan term with a maximum net increase of five percent 
over the life of the mortgage. Interest rate increases are optional 
with the association; net decreases from the previous loan term 
are mandatory. 

The borrower may not be charged rosts connected with the 
renewal of the loan. 

Sixty days before the due date of the loan, the association shall 
send a written notification to the borrower containing the follow
ing information: (i) The date on which the entire balance of 
borrower's loan is due and payable; (ii) a statement that the loan 
wi<ll be renewed automatica:lly by the association at the rate speci
fied in the notice unless the borrower pays the loan by the due 
date; (ili) the amount of the monthly payment, ca!Iculated accord
ing to the new rate determined at the time of notice; (Iv) a 
statement that the borrower may prepay the loan without penalty 
at any time after the original loan becomes due and payable; M 
the eee-t; il ftH3/, &f a&cameBt f)l'epafa~iea aoo Fee&rt!Hlgt and W 
(v) the name and phone number of an association employee who 
will answer the borrowers' questions concerning the information in 
the notice. 

An appplicant for a renegotiable rate mortgage loan must be 
given, at the time an application is requested. written disclosure 
materials prepared in reasonably simple terms that contain at 
least the following information: (i) An explanation of how a re
negotiable rate mortgage differs from a standard fixed rate mort
gage; (ii) an example of a renegotiable rate mortgage indicating 
the maximum possible interest rate increase and monthly payment 
ca'lculated on that rate at the time of the first renewal: and (Hi) 
an explanation of how the association determines what the rate 
will be at the end of each loan termt aH& 4¥} an eetimate ef 
JJ9SBillle costs a! f91Wll'81. 

Sec. ll. A law passed at the 1980 regular session styled as H. F. 
No. 1710, Section J 5, is amended by adding at the end thereof 
two clauses to read: 

( e) Providing advice to individuals requesting assistance in 
finding ride sharing opportunities and programs; 
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(f) Providing van leasing, insurance, and management assis
tance to individuals and persons implementing ride sharing pro
grams. 

Sec. 12. A law enacted at .the 1980 regular session styled as 
H. F. No. 1878, Section 8, is amended in the first sentence by 
deleting "2" and inserting "J to". 

Sec. 13. A law enacted at the 1980 regular session styled as 
H. F. No. 1942, Section 3, is amended by deleting "section 2" and 
inserting "section 1' ► • 

Sec. 14. [EFFECTIVE DATE.] This act is effective the day 
following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 6, after "amending" insert "Minnesota Statutes, 
1979 Supplement, Section 204A.23;" 

Page 1, line 7, delete "and" and insert "357, Section 21;" and 
before the period, insert "; 361, Section 6; and 373, by adding 
a section; amending laws enacted at the 1980 regular session 
styled as S. F. No. 1865, by adding a section; S. F. No. 2117, 
Sections 1 and 2; H. F. No. 1710, Section 15; H. F. No. 1878, 
Section 8; and H. F. No. 1942, Section 3" 

And when so amended the bill do pass. Amendments adopted. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S. F. No. 2419 was read the second time and referred to the 
Subcommittee on Bill Scheduling of the Committee on Rules and 
Administration. 

MOTIONS AND RESOLUTIONS 

Mrs. Stokowski moved that the name of Mr. Luther be added 
as co-author to S. F. No. 2122. The motion prevailed. 

Mr. Renneke moved that H. F. No. 1768, No. 1 on the Cal
endar, be stricken and re-referred to the Subcommittee on Bill 
Scheduling of the Committee on Rules and Administration. The 
motion prevailed. 

Remaining on the Order of Business of Motions and Resolu
tions, Mr. Coleman moved to revert to the Order of Business 
of Messages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of 
the following Senate File, herewith returned: S. F. No. 1358. 
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Edward A. Burdick, Chief Clerk, House of Repreeentatives 
Returned April 2, 1980 

Mr. President: 

I have the honor to announce the passage by the House of 
the following Senate File, AS AMENDED by the House, in 
which amendments the concurrence of the Senate is respectfully 
requested: 

S. F. No. 1708: A bill for an act relating to workers' compen
sation; changing special compensation fund assessment proce
dures; providing for reimbursement to certain insurers; amend
ing Minnesota Statutes, 1979 Supplement, Sections 176.131, 
Subdivision 10; and 176.191, Subdivision 3. 

Senate File No. 1708 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
Returned April 2, 1980 

Mrs. Brataas moved that the Senate concur in the amend
ments by the House to S. F. No. 1708 and that the bill be placed 
on its repassage as amended. 

Mr. Willet moved that the Senate do not concur in the amend
ments by the House to S. F. No. 1708 and that a Conference 
Committee of 3 members be appointed by the Committee on 
Committees on the part of the Senate, to act with a like Con
ference Committee to be appointed on the part of the House. 

Mrs. Brataas moved that S. F. No. 1708 be laid on the table. 
The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the 
following Senate File, AS AMENDED by the House, in which 
amendments the concurrence of the Senate is respectfolly re
quested: 

S. F. No. 407: A bill for an act relating to regional development 
commissions; requiring a report on the commission's effectiveness; 
providing procedures for terminating commissions; amendinl( 
Minnesota Statutes 1978, Section 462.393; and Chapter 462, by 
anding a section. 

Senate File No. 407 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 2, 1980 

CONCURRENCE AND REPASSAGE 

Mr. Peterson moved that the Senate concur in the amendments 
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by the House to S. F. No. 407 and that the bill be placed on its 
repassage as amended. The motion prevailed. 

S. F. No. 407 was read the third time, as amended by the 
House, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 37 and nays 23, as 
follows: 

Those who voted in the affirmative were: 
Ashbach Jeru,en Nichols Renneke 
Benedict Johnson Olhoft Rued 
Bernhagen K!einbaum Olson Setzepfandt 
Chmielewski Kneak Omann Sieloff 
Dunn Lesoard Penny Sikorski 
Engler Menning Perpich Solon 
Gearty Moe Peterson Stem 
Hanson Nelson Pillsbury Stokowski 

Those who voted in the negative were: 
Anderson Dieterich Keefe, J. Luther 
Bang Frederick Kirchner Merriam 
Barrette Gundenon Knoll Ogdahl 
Brataas Hughes Knutson Purfeerst 
Davies Humphrey Laufenburger Spear 

Strand 
Ueland, A. 
Ulland,J. 
Veg_a 
Willet 

Staples 
Stumpf 
Tennessen 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE-CONTINUED 

Mr. President: 
I have the honor to announce that the House has adopted the 

recommendation and report of the Conference Committee on 
House File No. 1818 and repassed said bill in accordance with the 
report of the Committee, so adopted. 

House File No. 1818 is herewith transmitted to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 2, 1980 

CONFERENCE COMMITTEE REPORT ON H F, NO, 1811 

A bill for an act relating to game and fish; authorizing moose 
seasons in the discretion of the commissioner; granting preference 
to landowners in obtaining moose licenses; amending Minnesota 
Statutes 1978, Section 100.27, Subdivision 2; and Minnesota 
Statutes, 1979 Supplement, Section 100.271, Subdivision 1. 

April 2, 1980 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Edward J. Gearty 
President of the Senate 
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We, the undersigned conferees for H. F. No. 1818, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendments and the bill be 
amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1978, Section 97.40, Subdivision 
7, is amended to read: 

Subd. 7. "Fur bearing animals" includes aD protected mammals, 
except bear, deer, moose, elk and can'bou. 

Sec. 2. Minnesota Statutes 1978, Section 97.49, is amended 
by adding a subdivision to read: 

Subd. la. (a) For purposes of this subdivision, "deer license" 
means a license issued by the commissioner under the rovi
sions of section 98.46, subdivision 2, clauses (2) and (3 and 
subdivision 14, clauses (2) and (3). 

(b) It is the policy of this state that at least $1 from each 
deer license issued by the commissioner shall be used for the 
purpose of deer habitat improvement. 

Sec 3. [98.455] [BEAR HUNTING GUIDE LICENSE.] No 
person shall for compensation engage in the business or occu
pation of placing bait for bear or guiding hunters in seeking to 
take bear without an annual license from the commissioner. The 
commissioner shall promulgate rules governing qualifications for, 
issuance and administration of licenses required by this section. 
No license shall be issued under this section after the day prior 
to the opening of the season for taking bear by firearms, and all 
license agents shall return all stubs and unsold license blanks 
to the county auditor at a time and in a manner to be determined 
by the commissioner. 

Sec. 4. Minnesota Statutes 1978, Section 98.46, Subdivision 4, 
is amended to read: 

Subd. 4. Fees for the following licenses, to be issued to resi
dents only, shall be: 

(1) To trap fur bearing animals, except beaver, $5; 

(2) To buy or sell raw furs anywhere within the state includ
ing the privilege of selling to resident manufacturers or to un
licensed non-residents, representing unlicensed non-residents as 
a broker or agent, or conducting a fur auction wherein sales are 
made to unlicensed non-residents or resident manufacturers, 
$50, provided that any employee, partner or officer buying or 
selling at the established place of business only for such licensee 
may secure a supplemental license for $20; 

(3) To trap beaver during an open season or by permit when 
doing damage, $2.50 ; 
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( 4) To guide bear hunters, $50. 

Sec. 5. Minnesota Statutes 1978, Section 98.46, Subdivision 
16, is amended to read: 

Subd. 16. Fee Fees for the following lieeese licenses, to be 
issued to non-residents, shall be: 

To buy or sell raw furs, $400, except that a license shall not 
be required to buy · from those licensed under subdivision 4, 
clause (2). 

To guide bear hunters, $400. 

Sec. 6. Minnesota Statutes 1978, Section 98.46, Subdivision 
22, is amended to read: 

Subd. 22. No deer e,, moose, or bear taken in this state shall be 
transported or possessed unless a tag of a type prescribed by the 
commifilMl\er bearing the license number of the owner, the year of 
its issue, and such other information as the conunissioner may 
require has been affixed to its carcass in a manner prescribed by 
the commissioner. The tag must be so affixed at the time the 
deer e,, moose, or bear is brought into any hunting camp, dwell
ing, farm yard, or other place of abode of any kind occupied 
overnight, or before being placed wholly or partially on a motor 
vehicle of any kind, or upon a conveyance towed by a motor 
vehicle 111 any kind. Provided, that deer taken by bow and arrow 
and moose shall be tagged by a conservation officer or other auth
orized agent as may be prescribed by the commissioner, in addi
tion to the tag herein provided for. 

Sec. 7. Minnesota Statutes 1978, Section 98.47, Subdivision 7, is 
amended to read: 

Subd. 7. No lieenee t& wap he&¥ef shall~ isslied t& ~ ,-n 
t& whem.a NP !layer's lieense shall ha¥e .heen issuea aflEI iB fe,ee, 
aflEI No license to take fish commercially in international waters 
extending from Pigeon Point West to ,the Nortli Dakota boundary 
•line shall be issued to any person or member 111 his household, or 
employee, engaged in the business of conducting a summer resort. 

Sec. 8. Minnesota Statutes 1978, Section 98.47, Subdivision 15, 
is amended to read: 

Subd. 15. A permanent license to take fish shall be issued at t.he 
JlPe<.'alling fee fel' an iRdividual iesiilent lieenee without charge to 
any citizen of Minnesota, 16 years of age or older, who is mentally 
retarded and whose parent or guardian furnishes satisfactory evi
dence of the disability to the county auditor or a subagent 111 the 
county auditor, acting under the provisions of section 98.50. 

Sec. 9. Minnesota Statutes 1978, Section 98.47, Subdivision 16, 
is amended to read: 

Subd. 16. A permanent license to take fish shall be issued at t.he 
prevailing fee i8l' ft1l inclwiilual. ,esiilent BeeR60 without charge to 
any Minnesota veteran as defined in section 197.44 7, who has a 
100 percent service connected disability as defined by the United 
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States veterans administration, and furnishes satisfaclory evi
dence of his disability to the county auditor or a subagent of the 
county auditor, acting under the provisions of section 98.50. 

Sec. 10. Minnesota Statutes 1978, Section 100.27, Subdivision 2, 
is amended to read: · 

Subd. 2. Deer, moose and bear may be taken in such areas of 
the state, under such restrictions and on such dates within the 
periods hereafter prescribed as the commissiolle1' may, by order, 
provide: 

(1) Deer and bear by bow and arrow; legal muzzle loading 
,firearms as defined in section 100.29, subdivision 3, clause (2), or 
both, between September 1 and December 31 and in any areas of 
the state designated by the commissioner. Legal muzzle loading 
firearms shall be permitted by the commissioner on public lands 
only; 

(2) Deer, by legal firearms and with bow and arrow, between 
November 1 and December 15, with the length of the season to be 
determined by :the commissioner; and 

(3) Moose, between January 1 and December 31 m &R¥ el the 
ealeeElar ye!li'S 19-16 threligh 19-19 as determined by the 
commissioner, by legal firearms and with bow and arrow, in areas 
of the state, and under such restrictions and on such dates .as the 
commissioner may by order provide; for pwposes of this section a 
split season in any one calendar year shall be considered as one 
season. 

Sec. 11. Minnesota Statutes, 1979 Supplement, Section 100.27, 
Subdivision 4, is amended to read: 

Subd. 4. Muskrats may be taken for a period not exceeding 00 
90 dsys in the aggregate for the ·area, otter for a period not 
exceeding 15 days, only by trapping, and mink for a period not 
exceeding 90 dsys, in the areas of the state, during the times 
between October 25th and April 30th of the following year and 
subject to any other restrictions which the commissioner shall 
prescribe. Beaver may be taken, by trapping only, in the areas of 
the state, during the times between October 25th and April 30th 
of the following year and subject to any o:ther restrictions which 
the commissioner shall prescn'be. 

Sec. 12. Minnesota Statutes, 1979 Supplement, Section 100.271, 
Subdivision 1, is amended to read: 

100.271 [MOOSE OR TURKEY; LICENSES.] Subdivision 1. 
At the time of issuing the order setting the dstes of a moose or 
turkey season, the commissioner shall include in the same order 
the number of licenses to be issued for that season. Those eligible 
to receive a license shall be determined by the commissioner ac
cording to the provisions of this section and such rules as the 
commissioner may provide. The commissioner may, if he deems it 
advisable, conduct a separate selection for not to exceed 20 per-
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~t of the licenses to be issued· for any one area, for which 
selection the only eligi"ble applicants for turkey licenses will be 
persons who live as ownen or tenants on 40 acres or more of 
agricultural or grazing land within the prescribed area, and the 
only eligible applicants for moose licenses shall be persons who are 
owners of or live as tenants on not less than 160 acres of agricul
tural or grazing land within the pt'efllCribed area. Landowners or 
tenants who are unsucceesful in this these separate oeleMB 
selections shall be included in the selee$ie1t ,elections for the 
remaining licenses. 

Any landowner or tenant who is successful in the commission
er's separate selection shall permit turkey hunting on his land 
during tlie turkey season. 

Sec. 13. Minnesota Statutes 1978, Section 100.29, Subdivision 1, 
is amended to read: 

100.29 [RESTRICTIONS AND PROHIBITIONS.] Subdivision 
•l. It shall be unlawful to take protected wild '1)imals, except 
raoooon and fox, with the use of a gun or bow and arrows between 
8Qllllet alkl e1te half helH eefele Nlll'ise the evening and morning 
times established by the com.missioner by order. It ehall be unlaw
ful to take pheasants between SIIR8et the evening time established 
by the com.missioner by order and 9 a.m. 

Sec. 14. Minnesota Statutes 1978, Section 101.41, Subdivision 2, 
is amended to read: 

Subd. 2. Except as otherwise provided, the following fish may be 
taken only by angling with a single line except that not more than 
two lines and two baits may be used to take fish through the ice, 
transported and possessed, subject to all other provisions of chap
ters 97 to 102, between the dates set opposite each species: 

Species 
Large and small mouthed blaok bass 

Dates-May 15th and~ 16th the third Monday in February 

Trout 
Dates-As the commissioner may by order prescribe between 

Jan. 1st and Oct. 31st 

Lake trout (land-locked salmon) 
Dates-Jan. 1st and Oot. 31st 

Wall-eyed pike 
Dates-May 15th and Fee, lMh the third Monday in February 

Sauger (91111d pike) 
Dates-May 15th and~ iitft the third Monday in February 

Great Northern pike and pickerel 
Dates-May 15th and Fee,~ the third Monday in February 

Muskellunge 
Dates-May 15th and Fee,~ the third Monday in February 
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Rock bass and whit,e bass 
Oat.es-No closed season 

Crappies 
Dates-No cloeed season 

Sunfish and blue gill 
Dates-No closed season 

Catfish 
Dates-No closed season 

Bullheads 
Dates-No closed -.!OD 
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Carp, dogfish, redhorse, sheepshead, suckers, eelpout, garfish, 
perch, whitefish, tullibeee, buffalofish 

Dates-No closed -.!On. 

Sec. 15. Minnesota Statutes 1978, Section 100.29, Subdivision 
31, is amended to read: 

Subd. 31. Any person placing bait for bear shall display a tag as 
prescribed by the commissioner at each site where bait is placed 
and register the location of the bait in a manner prescribed by the 
commissioner. It shall be unlawful to take bear by using solid 
waste containing bottles, cans, plastic, paper, metal or any other 
materials that are not readily biodegradable as a bait or a lure for 
the purpose of attracting the bear. 

Sec. 16. Minnesota Statutes 1978, Section 100.30, is amended 
to read: 

100.30 [POSSESSION, SALE, TRANSPORTATION.] The 
skins of all fur bearing animals, the hides of bear, deer or moose, 
the claws of bear, and the flesh of beaver, muskrat, raccoon, 
rabbits and hares, legally taken and bearing such seals or tags 
as may be required by chapters 97 to 102, may be bought, sold, 
and transported at any time, provided the flesh of animals enu
merated herein, except muskrats, shall not be transported out
side of the state of Minnesota. 

Sec. 17. [EFFECTIVE DATE.] Sections 8, 9, and 11 nrr 
effective for the license seasons beginning March 1, 1981." 

Amend the title by deleting it in its entirety and inserting: 

"A bill for an act relating to game and fish; excluding bears 
from the definition of fur bearing animals; providing that a 
portion of deer license fees shall be used for the purpose of deer 
habitat improvement; requiring licenses of persons providing 
guide services for bear hunters; specifying fees; requiring tag
ging of bears taken in the state; removing certain restrictions 
on the trapping of beaver; providing for free fishing licenses for 
certain mentally retarded and disabled residents; authorizing 
moose seasons at the discretion of the commissioner; granting 
landowners preference for moose licenses; extending the muskrat 
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trapping season; changing the times of day during which certain 
wild animals may be taken; regulating bear baiting; allowing 
sale of bear hides and claws; altering the end date of certain 
fishing seasons; amending Minnesota Statutes 1978, Sections 
97.40, Subdivision 7; 97.49, by adding a subdivision; 98.46, 
Subdivisions 4, 16, and 22; 98.47, Subdivisions 7, 15, and 16; 
100.27, Subdivision 2; 100.29, Subdivisions 1 and 31; 100.30; 
101.41, Subdivision 2; Minnesota Statutes, 1979 Supplement, 
Sections 100.27, Subdivision 4; and 100.271, Subdivision 1." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Leo J. Reding, Douglas W. Carlson, 
Richard J. Kostohryz 

Senate Conferees: (Signed) Collin C. Peterson, Bob Lessard, 
John Bernhagen · 

Mr. Peterson moved that the foregoing recommendations and 
Conference Committee Report on H. F. No. 1818 be now adopted, 
and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and 
Conference Committee Report were adopted. 

H. F. No. 1818 was read the third time, as amended by the 
Conference Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amend
ed by the Conference Committee. 

· The roll was called, and there were yeas 54 and nays 1, as 
follows: 

Those who voted in the affirmative were: 
Anderson Engler Knutson Penny Staples 
Ashbach Frederick Laufenburger Perpich Stem 
Bang Gearty Luther Peterson Stokowski 
Banette Gunderson Menning Pillsbury Strand 
Benedict Hanson Moe Purfeerst Stumpf 
Bernhagen Hughes Nelson Renneke Tennessen 
Chmielewski Humphrey Nichols Rued Ueland.A. 
Coleman Keefe,J. Ogdahl Setzepfandt Ulland,J. 
Davies Kleinbaum Olhoft Sieloff 

i~t Dieterich Knaak Olson Sikorski 
Dunn Knoll Omann Spesr 

Mr. Merriam voted in the negative. 

So the bill, as amended by the Conference Committee, was re
passed and its title was agreed to. 

MESSAGES FROM THE HOUSE-CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted 
the recommendation and report of the Conference Committee on 
House File No. 1727 and repassed said bill in accordance with 
the report of the Committee, so adopted. 
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House File No. 1727 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 2, 1980 

CONFERENCE COMMITrEE REPORT ON B. F. NO. 17n 

A bill for an act relating to family; providing that natural 
parents may obtain a copy of an adopted child's original birth 
certificate; allowing parents ten days to revoke consent to adop
tion; providing a pre-adoption residency of three months; amend
ing Minnesota Statutes 1978, Sections 144.218, Subdivision 1; 
144.225, Subdivision 2; 259.24, Subdivision 5, and by adding a 
subdivision; 259.25, Subdivision 1, and by adding a subdivision; 
259.27, Subdivision 4; and Chapter 259, by adding a section; re
pealing Minnesota Statutes, 1979 Supplement, Sections 259.24, 
Subdivision 6; and 259.25, Subdivision 2. 

The Honorable Fred C. Norton 
April 1, 1980 

Speaker of ithe House of Representatives 

The Honorable Edward J. Gearty 
President of the Senate 

We, the undersigned conferees for H. F. No. 1727, report that 
we have agreed upon the items in dispute and recommend as 
folllows: 

That the Senate recede from its amendments and that H. F. 
No. 1727 be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1978, Section 144.218, Subdi
vision 1, is amended to read: 

144.218 [NEW CERTIFICATES OF BIRTH.] Subdivision 1. 
Upon receipt of a certified copy of an order, decree, or certificate 
of adoption, the state registrar shall register a supplementary 
certificate in the new name of the adopted person. The original 
certificate of birth and the certified copy are confidential pursuant 
to section 15.162, sttbdivision 2a, and shall not be disclosed except 
pursuant to court order or section 144.1761. A certified copy of the 
original birth certificate from which the registration number has 
been deleted and which has been marked "Not for Official Use,'' 
or the information contained on the original birth certificate, 
except for the registration number, shall be provided on request to 
a parent who is named on the original birth certificate. Upon the 
receipt of a certified copy of a court order of annulment of adop
tion the state regimrar shall restore the original certificate to its 
original place in the file. 

Sec. 2. Minnesota Statutes 1978, Section 144.225, Subdivision 2, 
is amended to read: 

Subd. 2. Disclosure of information pertaining to births out of 
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wedlock or information from which it can be ascertained, shall be 
made only to the guardian of the person, the person to whom the 
record pert.ams when the person is 18 years of age or older, a 
parent of the person born out of wedlock as provided by section 1, 
or upon order of a court of competent jurisdiction. The birth and 
death records of the commissioner of health shall be open to in
spection by the commis8ioner of public welfare and it shall not be 
recessary for him to dbtain an order of the court ,in order to 
inspect records or to secure certified copies thereof. 

Sec. 3. Minnesota Statutes 1978, Chapter 257, is amended by 
adding a section to read: 

[257.34] [DECLARATION OF PARENTAGE.] Subdivision 1. 
The mother and father of an illegitimate child may, in a writing 
signed by both of them before a notary public, declare and 
acknowledge under oath that they are the biological parents of the 
child. The declaration may provide that any illegitimate child born 
to the mother on or before ten months after the date of execution 
of the declaration is the biological child of the signatories. Execu
tion of the declaration shall: 

(a) Have the same consequences as an acknowledgment by the 
signatories of parentage of the child for the purposes of sections 
62A.041 and 62C.14, subdivision 6a; 

( b) Be conclusive evidence that the signatories are parents of 
the child for the purposes of sections 176.111 and 197.09 to 197.11; 

(c) Have the same consequences as an acknowledgement by the 
father of paternity of the child for the purposes of sections 257.261 
and 267.262; 

( d) When timely filed with the division of vital statistics of the 
Minnesota department of health as provided in section 259.261, 
qualify as an affidavtt stating the intention of the signatories to 
retain paren,tal rights as provided in section 2/J9.261 if it contains 
the information required by section 259.261 or rules promulgated 
thereunder; 

( e) Have the same consequences as a writing declaring 
paternity of the child for the purposes of section 626.172; and 

({) Be conctusive evidence that the signatories are parents of 
the child for the purposes of chapter 573. 

Su;bd. 2. The declaration authorized by subdivision 1 shall be 
conclusive evidence of all the matters stated therein and shall 
have the same effect as an adjudication of paternity for the pur
poses of the statutory provisions descr•bed in subdivision I. 

Subd. 3. The declaration authorized by subdivision I shall not 
affect the rights or duties arising out of a parent-child relationship 
of any person not a signatory to the declaration cla>ming to be the 
parent of the child nor shall the dec/,aration impair any rights of 
the child arising out of a parent-child relationship against any 
person not a signatory to the declaration. 
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Sec. 4. Minnesota Statutes 1978, Section 259.24, Subdivmon 2, 
is amended oo read: 

Subd. 2. [PARENTS, GUARDIAN.] If a parent who consents 
to the adoption of an illlegitimate child is under 18 years of age, 
the consent of his parents or guardian, if any, also shaJI be 
required; iif either or both the paTents are disqummed for any of 
the reasons enumerated in subdivision 1, the consent of suoh 
parent shalll be waived, and the consent of the guaTdian o~ly shall 
be sufficient; and, iif there lbe neither parent nor guaTdian qualified 
to give such consent, the oonsent may be given by the commis
sioner. The agency overseeing the adoption proceedings shall en
sure that the minor parent is offered the opportunity to consult 
with an attorney, a clergyman or a physician before consenting to 
adoption of the child. The advice .or opinion of the attorney, 
cler{!yman or physician shall not be binding on the minor parent. 
If the minor parent cannot afford the co9t of consulting with an 
a.ttorney, clergyman or physician, the county shall bear that cost. 

Sec. 5. Minnesota Statutes 197·8, Section 2·59.24, Subdivision 5, 
is amended to read: 

Subd. 5. [EXECUTION.] All consents to an adoption, except 
th06e lby the commissioner, his agent, a licensed child-placing 
agency, or the child's parent when that parent is either a co
petitioner in the ad1>ption proceeding or does not have custody of 
the chi'ld, shail be executed before a representative of the oommis
sioner, his agent or a licensed child-<placing agency. In addition all 
oonsents to an adoption shall be in writing, and shall contain 
notice to the parent of the substance of section 6, providint:1 for the 
rig.ht to withdraw consent. Consents shall be executed before !lwo 
competent witnesses and acknowledged by the consenting party. 
Consents shall be filed in the adOPtion proceoolngs at any time 
before the matter is heaTd provided, however, that a consent exe
cuted and acknowledged outside of this state, either in aoco:rdance 
with the law of this state or in acOOl'danoe with the law c,f the 
place where executed, is valid. 

Sec. 6. Minnesota Statutes 1978, Section 259.24, is amended by 
adding a subdivision to read: 

Subd. 6a. [WITHDRAWAL OF CONSENT.] A parent's con
sent to adoption may be withdrawn for any reason within ten 
working days after the consent is executed and acknowledt:1ed. 
Written notification of withdrawal of consent must be received by 
the agency to which the child was surrendered no later than the 
tenth working day after the consent is executed and acknowl
r,dged. On the day following the tenth working day after execution 
and acknowledgement, the consent shall become irrevocable, ex
cept upon order of a court of competent jurisdiction after written 
findings that consent was obtained by fraud. In proceedin11s to 
determine the existence of fraud, the adoptive parents and the 
child shall be made parties. The proceedings shall be conducted to 
preserve the confidentiality of the adoption process. There shall lie 
no presumption in the proceedings favoring the natural parents 
over the adoptive parents. 
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Sec. 7. Minneaot,a St.atutee 1978, Section 259.25, Subdivision 1, 
is amended to read: 

259.25 [AGREEMENT CONFERRING AUTHORITY TO 
PLACE FOR ADOPTION.] Subdivision 1. [CONSENTS RE
QUIRED.] The parents and guardian, if there be one, of a legiti
mate child may enter into a writt.en agreement with the commis
sioner of public welfare or an agency, giving the commissioner or 
such agency authority to place the child for adoption. The parents 
of an illegitimat,e child also may ent.er into such writt.en agree
ment, but, if he is under the age of 18 years the written consent of 
his parents and guardian, if any, also shall be required; if either or 
both of the parents are disqualified from giving suc)l consent for 
any of the reasons enumerated in section 259.24, subdivision 1, 
then the writt.en consent of the guardian shall be req,uired. Such 
agreement and consent shall be in the form prescnbed by the 
commissioner and shall contain noti,ee to the parent of the sub
stance of section 8 providing for the right to revoke the agreement. 
The agreement shall be executed by the commissioner or agency, 
or one of their authorized agents, and all other necessary parties, 
and shall be filed, ,together with the consent, in the proceedings for 
the adoption of the child. 

Sec. 8. Minnesot.a St.atutes 1978, Section 259.25, is amended by 
adding a subdivision to read: 

Subd. 2a. A parent's agreement to authorize placing a child for 
adoption may be revoked for any reason within ten working days 
after the agreement is executed. Written notification of revocation 
. must be received by the agency whi,eh was given authority to place 
the child no later than the tenth working day after the agreement 
is executed. On the day following the tenth working day after 
execution the agreement shall become irrevocable, except upon 
order of a court of competent jurisdiction after written findings 
that the agreement was obtained by fraud. Pro,ceedings to deter
mine the existence of fraud shall be conducted as provided in 
section 6 for proceedings to determine fraud in obtaining consent. 

Sec. 9. Minnesot.a St.atutes 1978, Section 259.27, Subdivision 4, 
is amended to read: 

Subd. 4. [PREADOPTION RESIDENCE.] No petition shall be 
granted until the child shall have lived am three months in the 
proposed home, subject to a right of visitation by the commis
sioner or an agency or their authorized representatives. 

Sec. 10. Minnesota Statutes 1978, Section 260.221, is amended 
to read: 

260.221 [GROUNDS FOR TERMINATION OF PARENTAL 
RIGHTS.] The juvenile court may, upon petition, terminate all 
rights of 13afe11te a parent to a child in the following cases: 

(a) With the written consent of 13a,e11te a parent who for good 
cause EieeHe desires to terminat,e th8H' his parental rights; or 

(b) If it finds that one or more of the following conditions exist: 
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(1) That the plll'eBte lleYe parent has abandoned the child; or 

(2) That the f)ftl'8Rts have parent has substantia1ly aM , con• 
tinuously, or repeatedly refused or neglected to giYe -the ehM 
ReeeeeapY pMeetal. we atMl pl'8teetiee comply with the duties 
imposed upon that parent by the parent and child relationship, 
including but not limited to providing the child with necessary 
food, clothing, shelter, education, and other care and control 
necessary for the child's physical, mental or emotional health and 
development, if the parent is physically and financially able; or 

(3) That, altheugh the pareets &l'8 fimeoially aNe, they l!aYe 
euhstaeoaDy &Rd eeetiBueUllly negleeteil te pre tide the ehikl wiih 
eeeeesa,y sahsietenee, eeJeeatien, e,: 9'heP eEl-1'8 nee Al'5T fel: Ms 
physieal el' mental heaWt 81' meralo 81' ha\,e eegleeted te pay f9I' 
&Uell subeisteeee, edueatien el' ethet' eHe whee legal eestedy is 
le4getl with ethePS a parent has been ordered to contribute to the 
support of the child or financially aid in the child's birth and has 
continuously failed to do so without good cause. This clause shall 
not be construed to state a grounds for termination of parental 
rights of a noncustodial parent if that parent has not been ordered 
to or cannot financially contribute to the support of the child or 
aid in the child's birth; or 

(4) That the pueete 111'8 URfit hy-el aehauehe,y, iRteiii
eatien 81' habimal uee el ea,eetie dl'Ug8; ep ll'OflB&ted i-a an4 
laeei,,ieue beluwie,, 91' etl!et- eeeduet feueEI 1ly the eeUR te be 
likely te he detriml!etal te the physieal er meetal heal-th el' merals 
el the ~ a parent is palpably unfit to be a party to the parent 
and child relationship because of a consistent pattern of specifir 
conduct before the child or of specific conditions directly relating 
to the parent and child relationship either of which are determin<'d 
by the court to be permanently detrimental to the physical or 
mental health of the child; or 

( 5) That following upon a determination of neglect or de
pendency, reasonable efforts, under the direction of the court, 
have failed to correct the conditions leading to the determination; 
or 

(6) That in the case of an illegitimate child the pel\'lOn is not. 
entitled to notice of an adoption hearing under section 259.26 and 
either the person has not filed a notice of his inten~ion to retain 
parental rights under section 259.261 or that such not>ice has been 
successfully challenged; or 

(7) That t>he child is neglected and in foster care. 

Sec. 11. Minnesota Statutes 1978, Sedion 260.241, SubdivL•ion 
1, is amended to read: 

260.241 [TERMINATION OF PARENTAL RIGHTS; 
EFFECT.] Subdivision 1. If, after a hearing, the court finds by 
cl.ear and convincing evidence that one or more of the eonditions 
set out in section 260.221 exist, it may terminate parental rights. 
If the eewt tel'Rlinates fl&ll'Ontal rigMs el beth pereets, &F el the 
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IM~H ii the ehiW is illegitimate, &l' el l;he ealy lwulc pllll!at, the 
19811H shall &Plier gue,iliwltip 8Btl legal euaedy el the ehiW vaR&
feRed tet 
~~ ea miseieae•ell)ll&liewelfale;• 

~ A lieeRSed eililtl piaeieg ageBe¥; H 

~ A iepellallle in!lir;idlial el geed_., ebernetn 
Upon the termination of parental rights all rights, powers, privi
leges, immunities, duties, and obligatrons, including any rights to 
custody, control, visitation, or support existing between the child 
and parent shaU be severed and terminated and the parent shall 
have no stan//ling to appear at any further legal proceeding con• 
ceming the child. Provided, however, that a parent who&e paren:ml 
rights are terminated shall remiain liabk for the unpaid balance of 
any support obligation owed under a court order upon the effec
tive date of the order terminating parental rights. 

Sec. 12. Minnesota Statutes 1978, Section 260.241, Subdivision 
2, ill amended ilo read: 

8uW,, ~ fa+ A guapdhn appeinted YRMl' the p,evieiens ef SU. 
dk>isien 1 has legal eetody el liis wa unless ~ eeYfi whieR 
8Pll eiaill him giws legal elilt.ody te - eteer p8leon. 11 l;he eeui't 
aW&l'ds Slleh eliltedy ie a pereen etkeP illan -9 gYBPdian, tile 
gwdiaB none~ese has~ ngM and ,es,eRSihility el peesone!ble 
visit&ti9R, e!leept a; Jimit•d by eeQff eMeP. 

~ &ielt guel'Elian .y meke majer deeifJiens affeeting the pel'
sen el liis wem; inekKling 'lllt Mt limited te giYiRg e8'11fleM 
.flwhen 8118h eonsent is legally pequircd~ t,e the mal'l'iage, enlisi
ment in tile erme4 felleies, mellieal, sul'gieal, BP 1)6¥ehi&tlie ~ 
ment, M adeptien el the WM4.. When, p,HSUAnt te e1ew!e -fa} el 
suhelwieien ~ .the eemmiseieeeF el~ welfarc is appoiBted 8':le1l 
~R, he may delegate te the welfare b8IH'tl &f tile eeunty iR 
whieh, alte. &ueh appeintment, the wal'll rcsitlee, the authel'ity te 
aet 191' Mm in deeieiens affeeting the peRl8B ef liis WMtl, ineluiling 
kl; R4K limited te giYiRg eonsent te ~e 'R!IIRiage, enlistment in 
tile al'IR9d feree&, meaieal, sul'gieal, eP psyehiakie ti-eatment el the 
W8MT 

-{,e). gwll'd.ianship erea-tM ae4eP tile pl'8r~vions e.f sulJEIKtieion t 
she!B net in iteelf inekffle the geal'dianw¼i ef any estate ef the 
wal'lb An order terminating the parent and child relationshtp shall 
not di.sentitle a child to any benefit due the child from any third 
person, agency, state, or the United States, nor shaU any action 
under thi.s section be deemed to affect any rights and benefits th!at 
a child derives from the child's descent from a member of a fed
erally recognized Indian tribe. 

Sec. 13. Minnesota Statutes 1978, Chapter 260, is amended by 
adding a section ilo read: 

[260.242] [GUARDIAN.] Subdivision 1. If the court terminates 
parental rights of both parents or of the only known Uving parent, 
the court shaU order the guardianship and the legal custody of the 
child transferred to: 
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( a) The commi8sioner 11/ public welfare; or 

( ,b) A licensed child placing agency; or 

6063 

( c) An individool who is willing and c<Jpable 11/ assuming tlhe 
appropriate duties and responsibilities to the chiJd. 

Subd. 2. ( a) A guardian appointed under the provillions 11/ sub• 
division 1 has legal custody of his ward unless the cour-t which 
appoints him gives kgal custody to some other pelWOn. If the 
court awards custody to a person other than the guardian, the 
guardian nonethekss has the right and responsibility of reasonable 
visitation, except as limited by court order. 

(b) The goordian may make major decisions affecting the per• 
son of his ward, including but not limited to giving consent (when 
consent is kgally required) to the marriage, enlistment in the 
armed forces, medical, surgical, or psychiatric treatment, or adop
tion of the ward. When, pursuant to subdivision 1, clause (a), the 
commissioner of public welfare is appointed guardian, he may 
delegate to the welfare board of the county in which, after the 
appointment, the ward resides, the authority to act for him in 
decisions affecting the person of his ward, including but not 
limited to giving consent to the marriage, enlistment in the armed 
forces, medical, surgical, or psychiatric treatment of the ward. 

( c) A guardianship created under the provsions of subdivision 
1 shall not of itself include the guardianship of the estate of the 
ward. 

Sec. 14. Minnesota Statutes, 1979 Supplement, Sections 259.24, 
Subdivision 6, and 259.25, Subdivision 2, are repealed. 

Sec. 15. Sections 1 to 3 are effective the day following final 
enactment. Sections 4 to 9 are effective August 1, 1980 for con• 
sents to adoption, agreements to placement and pre-adoption resi• 
dences commenced on or after that date. Sections 10 to 13 are 
effective August 1, 1980." 

Amend the title by deleting it in its entirety and inserting: 

"A bill for an act relating to family; providing that natural 
parents may obtain a copy of an adopted child's original birth 
certificate; authorizing a multi-purpose declaration of parentage; 
providing counsel for certain minor parents; allowing parents ten 
days to revoke consent to adoption; providing a pre-adoption 
residency of three months; changing certain procedures and cri
teria for termination of parental rights; amending Minnesota 
Statutes 1978, Sections 144.218, Subdivision l; 144.225, Sub
division 2; 259.24, Subdivisions 2 and 5, and by adding a sub
division; 259.25, Subdivision 1, and by adding a subdivision; 
259.27, Subdivision 4; 260.221; 260.241, Subdivisions 1 and 2; 
and Chapters 257 and 260, by adding sections; repealing Minne
sota Statutes, 1979 Supplement, Sections 259.24, Subdivision 6; 
and 259.25, Subdivision 2." 

We request adoption of this report and repassage of the bill. 
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House Conferees: (Signed) Ray W. Farley, Michael R. Sieben, 
Terry M. Dempsey 

Senate Conferees: (Signed) Jack Davies, Ron Sieloff, Howard A. 
Knull!on 

Mr. Davies moved that the foregoing recommendations and 
Conference Committee Report on H. F. No. 1727 be now adopted, 
and that the bill be repassed as amended by the Conference Com
mittee. The motion prevailed. So the recommendations and Con
ference Committee Report were adopted. 

H. F. No. 1727 was read the third time, as amended by the 
Confere~ce Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended 
by the Conference Committee. 

The roll was called, and there were yeas 57 and nays 1, as 
follows: 

Those who voted in the affirmative were: 
Anderson Frederick Knutson 
Ashbach Gearty Lessard 
Bang Gunderson Luther 
Barrette Hanson Menning 
Benedict Hughes Merriam 
Bernhagen Humphrey Moe 
Brataao Jensen Nelson 
Chmielewski Johnson Nichols 
Coleman Keefe, J. Ogdahl 
Davies Kirchner Olhoft 
Dunn Kleinbaum Olson 
Engler Knaak Omann 

Mr. Knoll voted in the negative. 

So the bill, as amended by the 
repassed and its title was agreed to. 

Penny 
Perpich 
Pillsbury 
Purfeemt 
Renneke 
Rued 
Schaaf 
Setzepfandt 
Sieloff 
Sikorski 
Solon 
Spear 

Stsples 
Stern 
Strand 
Stumpf 
Tennessen 
Ueland,A. 
Ulland, J. 
Vega 
Willet 

Conference Committee, was 

MESSAGES FROM THE HOUSE-CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the 
recommendation and report of the Conference Committee on House 
File No. 1612 and repassed said bill in accordance with the re• 
port of the Committee, so adopted. 

House File No. 1612 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 3, 1980 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1612 

A bill for an act relating to metropolitan government; providing 
for metropolitan area agricultural preserves; providing property 
tax relief; excepting the conveyance of certain land from restric
tions on the filing and recording of conveyances; modifying the 
policy statement for municipal planning and development; ap-
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propriating money; amending Minnesota Statutes 1978, Sections 
462.351; and 462.358, Subdivision 4. 

April 2, 1980 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 
The Honorable Edward J. Gearty 
President of the Senate 

We, the undersigned conferees for H. F. No. 1612, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendments and that H. F. 
No. 1612 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [CITATION; POLICY; PURPOSE.] Subdivision 
1. Sections 2 to 17 may be cited as the "metropolitan agricultural 
preserves act". 

Subd. 2. It is the policy of the state to encourage the use 
and improvement of its agricultural lands for the production 
of food and other agricultural products. It is the purpose of 
sections 2 to 17 to provide an orderly means by which lands in 
the metropolitan area designated for long term agricultural use 
through the local and regional planning processes will be taxed 
in an equitable manner reflecting the long term singular use of 
the property, protected from unreasonably restrictive local and 
state regulation of normal farm practices, protected from in
discriminate and disruptive taking of farmlands through eminent 
domain actions, protected from the imposition of unnecessary 
special assessments, and given such additional protection and 
benefits as are needed to maintain viable productive farm opera
tions in the metropolitan area. 

Sec. 2. [DEFINITIONS.] Subdivision 1. For purposes of sec
tions 2 to 17 the terms defined in this section shall have the 
meanings given them. 

Subd. 2. "Agricultural preserve" or "preserve" means a land 
area covenanted according to section 5 to remain in agricul
tural use. 

Subd. 3. "Agricultural use" means the production for sale of 
livestock, dairy animals, dairy products, poultry or poultry prod
ucts, fur bearing animals, horticultural or nursery stock, fruit, 
vegetables, forage, grains, or bees and apiary products. Wetlands, 
pasture and woodlands accompanying land in agricultural use 
shall be deemed to be in agricultural use. 

Subd. 4. "Authority" means the unit of government exercising 
planning and zoning authority for the land specified in an applica
tion as provided under section 5 and pursuant to Minnesota Stat
utes, Sections 394.21 to 394.37, 462.351 to 462.364, or 366.10 to 
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366.19. Where both a county and a township have adopted zoning 
regulations, the authority shall be the unit of government desig
nated to prepare a comprehensive plan pursuant to Minnesota 
Statutes, Section 473.861, Subdivision 2. 

Subd. 5. "Certified long term agricultural land" means land 
certified pursuant to section 4 as eligible for designation as agri
cultural preserves. 

Subd. 6. "Covenant agreement" means a restrictive covenant 
initiated by the owner and evidenced by an agreement provided 
for in section 5 whereby the owner places the limitations on speci
fied land and receives the protections and benefits contained in 
sections 2 to 17. 

Subd. 7. "Long term agricultural land" means land in the 
metropolitan area designated for agricultural use in local or 
county comprehensive plans adopted and reviewed pursuant to 
Minnesota Statutes, Sections 473.175, and 473.351 to 473.871, and 
which has been zoned specifically for agricultural use permitting a 
maximum residential density of not more than one unit per 
quarter/quarter. 

Subd. 8. "Metropolitan area" has the meaning given it in Min
nesota Statutes, Section 473.121, Subdivision 2. 

Subd. 9. "Owner" means a resident of the United States owning 
land specified in an application pursuant to section 5, and includes 
an individual, legal guardian or fam,1y farm corporation as defined 
in Minnesota Statutes, Section 500.24, having a joint or common 
interest in the land. Where land is subject to a contract for deed, 
owner means the vendor in agreement with the vendee. 

Subd. 10. "Quarter I quarter" means one quarter of one quarter 
of any secti,on in the rectangular land survey system. 

Sec. 3. [ELIGIBILITY.] Subdivision 1. Long term agricultural 
land comprising 40 or more acres shall be eligible for designation 
as an agricultural preserve. 

Subd. 2. Noncontiguous parcels may be included to achieve the 
minimum acreage requirement in subdivision 1, provided that each 
parcel is at least ten acres in size and provided that all separate 
parcels are farmed together as a unit. 

Subd. 3. The minimum acreage requirement in subdivision 1 
·may be reduced to 35 acres provided the land is a single 
quarter I quarter parcel and the amount less than 40 acres is due to 
a public road right-of-way or a perturbation in the rectangular 
survey system resulting in a quarter/quarter of less than 40 acres. 

Subd. 4. Contiguous lo[lg te,m agricultural land comprising not 
less than 20 acres and surrounded by eligible land on not less than 
·two sides shall be eligible for designation as an agricultural pre
serve provided the authority by resolution determines that: (i) 
the land area predominantly comprises Class I, II, III, or irrigated 
Class IV land according to the Land Capability Classification 
Systems of the Soil Conservation Service and the county soil 
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survey; (ii) the land area is considered by the authority to be an 
essential part of the agricultural regwn; and (iii) the parcel was a 
parcel of record prior to January 1, 1980, or the /,and was an 
agricultural preserve prior to becoming a separate parcel of at 
I.east 20 acres. 

Subd. 5. Contiguous /,ong term agricultural land meehng the 
total acreage requirements of this section but /,ocated in two or 
more authorities so that the minimum acreage requirement is not 
met in one or more of the authorities shall be eligible by joint 
resolution of the affected authorities. 

Sec. 4. [CERTIFICATION.] Subdivision 1. On or before Jan
uary 1, 1981 each authority in the metropoutan area having land 
classi,fied agricultural pursuant to Minnesota Statutes, Section 
273.13 shall certify by resolution using appropriate maps which 
lands, i,f any, are eli.gible for designation as agricultural preserves. 
Maps shall be in swf{icient detail to identi,fy eligible lands by 
property boumwries. Notification of the certification shall be pub
lished in a newspaper havi.ng a general circulation within the area 
of jurisdiction of the authority. No additional lands shall quali/y 
for designation as agriJcultural preserves until the authority certi
fies quafi/ication. 

Subd. 2. Land shall cease to be eligible for designation as an 
agricultural preserve when the comprehensive plan and zoning for 
the land have been amended so that the land is no /,onger planned 
for long term agricultural use and is no /,onger zoned for /,ong term 
agricultural use, evidenced by a maximum residential density per
mitting more than one unit per 40 acres. When changes have been 
made, the authority shall certify by resolution and appropriate 
maps which lands are no longer eligible. Notification of the de
certiJfication shall be published in a newspaper having a general 
circulation within the area of jurisdiction of the authority. 

Subd. 3. The authority shall provide the metropolitan council 
with suitable maps showing any lands certified eligible pursuant to 
subdivision 1 or decertified pursuant to subdivision 2. The metro
politan council shall maintain maps of the metropolitan area show
ing all certified long term agricultural lands. 

Sec. 5. [APPLICATION; COVENANT AGREEMENT.] Suh
division 1. An owner or owners of certified long term agricultural 
land may apply to the authority with jurisdiction over the land on 
forms provided by the commissioner of agriculture for the creation 
of an agricultural preserve at any time. Land for which application 
is received prior to March I of any year shall be assessed pursuant 
to section JO for taxes payable in the following _year. Land for 
which application is received on or after March 1 of any year shall 
be assessed pursuant to section 10 in the following year. The 
application shall contain at least the fol/,owing information and 
such other information as the commissioner deems necessary: 

(a) Legal description of the area proposed to be designated or 
parcel identification numbers as designated by the county a11ditor: 

(b) Name and address of owner; 
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( c) An affidavit by the autharity evid.encing that the land is 
certified long lerm agricultural land at the date of applicatian; 

( d) A witnessed signature of the owner covenanting that the 
land shall be kept in agrkultural use, and shall be used in 
accordance with the provisions of sections 2 to 17 whkh exist on 
the date af application; 

(e) A statement that the restrictive covenant shall be binding 
on the owner or his successor or assignee, and shall be an easement 
running with the land; 

(f) Date of application and date thiat designation is effectuwted. 

Subd. 2. The authority may require an application fee, not to 
exceed $50, to defray administrative costs. 

Sec. 6. [NOTIFICATION.] Subdivision I. Within five days af 
the date of applkation, the authority sha/Jl forward copies of the 
completed and signed application to the county recorder, the 
county auditor, the county assessor, the metropolitan council,, and 
the county soil and water conservation district. 

Swbd. 2. The county recorder shall fue and record the restrictive 
covenant. 

Subd. 3. The county auditor, for taxes payable in the following 
year and thereafter for the duration af the preserve, shall deter
mine mill rates, assessments and taxes involving the preserve 
according to the provisions of section IO. 

Subd. 4. The county assessor, for taxes payable in the following 
calendar year and thereafter for the duration af the preserve, shall 
value and assess the agricnltural preserve according to section 10. 

Subd. 5. The metropolitan council shall maintain agricultural 
preserve maps, illustrating ( a) certified long term agricultural 
lands; and (bi lands covenanted as agricultural preserves. The 
council shall make yearly reports to the state planning agency and 
such other agencies as the council deems appropriate. 

Sub</. 6. County auditors shall maintain records of the taxes 
assessed and paid on agricultural preserves in a manner prescribed 
by the commissioner af revenue for the orderly monitoring of the 
program. 

Subd. 7. The county soil and water conservation district may 
prepare an advisory statement of existing and potential conserva
,tion problems for the agricultural preserve land. The statement 
shall be forwarded to the owner of record and a copy of the 
statement shall be forwarded to the authority. 

Sec. 7. [COMMENCEMENT OF PRESERVE.] A land area 
shall be deemed an agricultural preserve and subject to all the 
benefits and restrictions of sections 2 to 17 commencing 30 days 
from the date of application. 

Sec. 8. [DURATION.] Subdiuiswn I. Agricultural preserves 
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shall continue until either the landowner or the authority initiates 
expirati-On as provided in this sectwn. 

Subd. 2. A landowner may initiate expiratwn by notifying the 
authority on a form provided by the commissioner of agriculture. 
The notice shall describe the property for which expiration is 
desired and 9/iall state the date of expiration which shall be at 
least eight years from the date of notice. The notice arid expira
tion may be rescinded by the owner at any #me during the first 
two years following notice. 

Subd. 3. The authority may initiate expiration by notifying the 
landowner by registered letter on a form provided by the commis
sioner of agriculture, provided that before notification (i) the 
comprehensive plan and the zoning for the land have been 
officially amended so that the land is no longer planned for long 
term agriculture and is no longer zoned for long term agriculture, 
evidenced by a maximum residential density permitting more than 
one unit per quarter/quarter, and (ii) the authority has certified 
such changes pursuant to section 4, subdivision 2. The notice shall 
describe the property for which expiration is desired and shall 
state the date of expiration which shall be at least eight years from 
the date of notice. 

Subd. 4. Upon receipt of the notice provided in subdivision 2, or 
upon notice served by the authority as provided in subdivision 3, 
the authority shall notify the county recorder, county auditor, 
county assessor, the metropolitan council, and the county soil and 
water conservation district of the date of expiration. Designation 
as an agricultural preserve and all benefits and limitations accru
ing through sections 2 to 17 for the preserve shall cease on the 
date of expiration. 

Sec. 9. [EARLY TERMINATION.] Termination of an agricul
tural preserve earlier than a date derived through application of 
section 8 may be permitted only in the event of a public 
emergency upon petition from the owner or authority to the gov
ernor. The determination of a public emergency shall be by the 
governor through executive order pursuant to Minnesota Statutes, 
Sections 4.035 and 12.01 to 12.46. The executive order shall iden
tify the preserve, the reasons requiring the action and the date of 
termination. 

Sec. 10. [AD VALOREM PROPERTY TAXES.] Subdivision I. 
Real property within an agri.cultural preserve shall be valued and 
assessed pursuant to Minnesota Statutes, Chapter 273, except as 
provided in this section. 

Subd. 2. All land classified agricultural and in agricultural use, 
exclusive of buildings, shall be valued solely with reference to its 
appropriate agricultural classification and value, notwithstanding 
Minnesota Statutes, Sections 272.03, Subdivision 8, and 273.11. In 
determining the value for ad valorem tax purposes the assessor 
shall not consider any added values resulting from nonagricultural 
factors. 

Subd. 3. (a) After the assessor has determined the market value 
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of all land valued according to subdivision 2, he shall compute the 
as,essed value of those properties by applying the appropriate 
classificati-on percentages. When the county auditor computes the 
rate of taic pursuant to Minnesota Statutes, Secti,on 275.09, he 
shall include the assessed value of land as provided in this clause. 

(b) The county auditor shall compute the ta:ic on lands valued 
according to subdivision 2 and nonresidential buildings by multi
plying the assessed value times the total rate of ta:ic for all pur
poses as provided in clause (a). 

(c) The county auditor shall then compute the ma:icimum ad 
valorem property taic on lands valued according to subdivision 2 
and nonresidential buildings by multiplying the assessed value 
times 105 percent of the previous year's statewide average mill 
rate levied on property 1.ocated within townships for all purposes. 

(d) The taic due and payable by the owner of preserve land 
valued according to subdivision 2 and nonresidential buildings will 
be the amount determined in clause (b) or (c), whichever is less. 
If the gross tax in clause ( c) is less than the gross ta% in clause 
(b), the state shall reimburse the taxing jurisdictions for the 
amount of difference. Residential buildings shall continue to be 
valued and classified according to the provisions of Minnesota 
Statutes, Secti-ons 273.11 and 273.13, as they would be in the 
absence of this section, and the taic on those buildings shall not be 
subject to the limitation contained in this clause. 

The county auditor shaU certify to the commissioner of revenue 
on or before June 1, 1983, and each year thereafter, the total 
amount of tax lost to the taicing jurisdictions 1,ocated within his 
oounty as a result of this subdivision. Payments shall be made by 
the state annually on or before July 15, 1983 and each year there
after to each of the affected ta:ting jurisdictions. There is 
annually appropriated from the genera! fund in the state treasury 
to the commissioner of revenue an amount sufficient to make the 
reimbursement provided in this subdivision. This section shall be 
effective for ta,ces levied in 1982, payable in 1983 and thereafter. 

Sec. 11. [LIMITATION ON CERTAIN PUBLIC PROJECTS.] 
Notwi~hstanding Minnesota Statutes, Chapter 429, construction 
projects for public sanitary sewer systems and prtblk water sys
tems benefitinl! land or buildings in agricultural preserves shaU be 
proh»bited. New connectwns be•ween land or buildings in aeri
cultural preserves and sanitary sewers or water systems shall be 
prohibited. Public san.itary sewer or water systems built in the 
vicinity of aerkultural preserves are deemed of no benefit to the 
land and •buildings in agricultural preserves. 

&!c. 12. [PROTECTION FOR NORMAL FARM PRAC
TICES.] Local governments and counties shal,l be prohibited from 
eniacting ordinances or regulations within an agricultural preserve 
which would unreasonably restrict or regulate no1'111al farm struc
tures or farm practices in contravention of the purpose of sections 
2 to 17 unless the restriction or regulati,on bears a direct relati-on
shDp to the public health and safety. This section shall appl.y to the 
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operation of farm vehicles and machinery in the planting, main
tenance and harvesting of crops and in the care and feeding of 
farm animals, the type of farming, and the design of farm struc
tures, exclusive of residences. 

Sec. 13. [STATE AGENCIES TO BE SUPPORTIVE.] Subdi
vision 1. It sha/Jl be the policy of all state agencies to encourage the 
maintenance of viable farming in agricultural preserves. 

Subd. 2. The joint legislative committee on agricultural land 
preservation shall undertake a study of state agency rules which 
negatively affect long term argricultural lands. The committee 
shall identify any state rules which favor nonagricultural de
velopment and adversely affect the long term nature of farming in 
an agricultural preserve. For any rules so identified, the com
mittee shall propose modifications for application to agricultural 
preserves encourage agriculture as the primary and long term use 
of land within an agricultural preserve while protecting the health, 
safety, and welfare of the public. The committee shall make a 
report on this study to the legislature by January 1, 1982. 

Sec. 14. [ANNEXATION PROCEEDINGS.] Agricultural pre
serve land within a township shall not be annexed to iz munici
pality pursuant to Minnesota Statutes, Chapter 414, without a 
specific finding by the Minnesota municipal board that either (a) 
the expiration period as provided for in section 8 has begun; (b) 
the surviving unit of government due to size, tax base, population 
or other relevant factors would not be able to provide normal 
governmental functions and services; or ( c) the agricultural pre
serve would be completely surraunded by lands within a munici
pality. 

This section shall not apply to annexation agreements approved 
by the Minnesota municipal board prior to creation of the pre
serve. 

Sec. 15. [EMINENT DOMAIN ACTIONS.] Subdivision 1. 
Any agency of the state, any public benefit corporation, any local, 
county or regional unit of government, or any other entity possess
ing powers of eminent domain under Minnesota Statutes, Chapter 
117, shall follow the procedures contained in this section before 
(1) acquiring any land or easement having a gross area over ten 
acres in size within agricultural preserves; or (2) advancing a 
grant, loan, interest subsidy or other funds for the construction 
of dwellings, commercial or industrial facilities, or water or sewer 
facilities that could be used to serve nonfarm structures within 
agricultural preserves. 

Subd. 2. At least 60 days prior to an action described in sub
division 1, notice of intent shall be filed with the environmental 
quality board containing information and in the manner and form 
required by the environmental quality board. The notice of intent 
shall contain a report justifying the proposed action, including an 
evaluation of alternatives which would not require acquisition 
within agricultural preserves. 

Subd. 3. The environmental quality board, in consultation with 
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affected units of government, shall review the proposed action to 
determine the effect of the action on the preservation and enhance
ment of agriculture and agricultural resources within the preserves 
and the relationship to local and regional comprehensive plans. 

Subd. 4. If the environmental quality board finds that the pro
posed action might have an unreasonable effect on an agricultural 
preserve or preserves, the environmental quality board shall issue 
an order within the 60 day period for the party to desist from such 
action for an additional 60 day period. 

Subd. 5. During the additional 60 day period, the environmental 
quality board shall hold a public hearing concerning the proposed 
action at a place within the affected preserve or otherwise easily 
accessible to the preserve upon notice in a newspaper having a 
general circulation within the area of the preserves, and individual 
notice, in writing, to the municipalities whose territory encompasses 
the preserves, the agency, corporation or government proposing 
to take the action, and any public agency having the power of 
review of or approval of the action, in a manner conducive to the 
wide dissemination of the findings to the public. 

Subd. 6. The review process required in this section may be con
ducted jointly with any other environmental impact review con
ducted by the environmental quality board. 

Subd. 7. The environmental quality board may request the 
attorney general to bring an action to enjoin any agency, corpo
ration or government from violating the provisions of this section. 

Swbd. 8. This section shall not apply to an emergency project 
which is immediately necessary for the protection of life and prop
erty. 

Subd. 9. The environmental quality board shall be empowered 
to suspend any eminent domain action for up to one year which it 
determines to be contrary to the purposes of sections 2 to 17 and 
for which it determines there are feasible and prudent alternatives 
which have less negative impact on the agricultural preserves. 

Sec. 16. [CONSERVATION.] Subdivision 1. Land within an 
agricultural preserve shall be farmed and otherwise managed 
according to sound soil and water conservation management prac
tices. Management practices which are not sound shall be any use 
of the land resulting in wind or water erosion in excess of the soil 
loss tolerance for each soil type as found in the United States soil 
conservation servke, Minnesota technical guide. 

Subd. 2. The authority shall be responsible for enforcing this 
section. Upon receipt of a written complaint stating the conditions 
or land management practices which are believed to be in violation 
of this section, the authority shall consult with the county soil and 
water conservation district. The district shall determine the aver
age soil loss in tons per acre per year for each field cited in the 
complaint according to the universal soil loss equation and the 
wind erosion equation, and shall return to the authority a report 
showing the average soil loss in tons per acre per year for each 
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field and a list of alternative practices that the landowner can use 
to reduce. the soil !ass to th~ limit allowed in subdivisioa J. After 
consultatwn, and if in the Judgment of the authority the land is 
not being managed properly as required by ihis section, the autho
rity shall adopt a resolution to this effect pnd shall seek corrective 
measures from the QWner. At the request of the landowner, the 
district shall assist in the planning, design and appli,cation of the 
practices selected to reduce the soil loss to an acceptable level and 
shall give such landowners a high priority for providing technical 
and cost share assistance. 

Subd. 3. Any owner who fails to implement corrective measures 
to the satisfaction of the authority within one year of notice from 
the authority shall be subject to a fine of not more than $1,000. 
The authority may recover the penalty by a civil action in a court 
of competent jurisdiction. 

Subd. 4. Costs incurred by the authority in the enforcement of 
this section may be charged to the property owner. Charges not 
t,mely paid may be placed on the tax rolls and collected as a 
special assessment against the property. 

Sec. 1 7. [LAND USE. J Subdivision I. Land within an agricul
tural preserve shall be maintained for agricultural production. The 
average maximum density of residenti.al structures within an agri
cultural preserve shall not exceed one unit per 40 acres. The loca
tion oif any new structure shall confom, to locally applicable zon
ing regulations. Commercial and industrial uses shall not be per
mitted except that small on-farm commercial or industrial opera
tions normally associated with and important to farming in the 
area may be permitted by the authority. The authority shall be 
respons,ble for enforcing this section. 

Subd. 2. When a separate parcel is created for a residential 
structure permitted under subdivision I, the parcel shall cease to 
be an agricultural preserve unless the eligvbility requirements oif 
sectron 3 are met. However, the residential unit shall continue to 
be included in the maximum residential density for the original 
preserve. 

Sec. 18. Minnesota Statut.es 1978, Section 462.351, is amended 
to read: 

462.351 [MUNICIPAL PLANNING AND DEVELOPMENT; 
STATEMENT OF POLICY.] The legislature finds that munici
pal,ties are faced with mounting problems in providing means of 
guiding future development of land so as to insure a safer, more 
pleasant and more economical environment for residential, com
mercial, industrial and public activities , to preserve agricultural 
and other open lands, and to promote the public health, safety, 
m&mls and general welfare. Municipalities can prepare for antici
pated changes and by such preparations bring about significant 
savings in both private and public expenditures. Municipal plan
ning, by providing public guides to future municipal action, en
ables other public and private agencies to plan their activities in 
harmony with the municipality's plans. Municipal planning will 
assist in developing lands more wisely to serve citizens more effec-
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tively, will make ·the provision of public servicee less coetly, and 
will achieve a more 9eCW'e tax base. It is the purpose of sections 
462.351 to 462.364 to provide municipalities, in a single body of 
law, with the neceseazy powers and a unilorm procedure for ade
quately conducting and implementing municipal planning. 

Sec. 19. Minnesota Statutes 1978, Section 462.352, is amended 
by adding a subdivision to read: 

Subd. 12. "Subdivision" means the separation of an area, parcel, 
or tract of land under single ownership into two or more parcels, 
tracts, lots, or long-term leasehold interests where the creation of 
the leasehold interest necessitates the creation of streets, roads, or 
alleys, for residential, commercial, industrial, or other use or any 
combination thereof, except those separations: 

( a) Where all the resulting parcels, tracts, lots, or interests will 
be 20 acres or larger in size and 500 feet in width for residential 
uses and five acres or larger in size for commercial and industrial 
uses; 

(b) Creating cemetery lots; 

( c) Resulting from court orders, or the adjustment of a lot line 
by the relocation of a common boundary. 

Sec. 20. Minnesota Statutes 1978, Section 462.352, is amended 
by adding a subdivision to read: 

Subd. 14. "Plat" means the drawing or map of a subdivision 
prepared for filing of record pursuant to chapter 505 and contain
ing all elements and requirements set forth in applicable local 
regulations adopted pursuant to section 462.358 and chapter 505. 

Sec. 21. Minnesota Statutes 1978, Section 462.352, is amended 
by adding a subdivision to read: 

Subd. 15. "Subdivision regulation" means an ordinance adopted 
pursuant to section 462.358 regulating the subdivision of land. 

Sec. 22. Minnesota Statutes 1978, Section 462.352, is amended 
by adding a subdivision to read: 

Subd. 16. "Official controls" or "controls" means ordinances 
and regulations which control the physical development of a city, 
county or town or any part thereof or any detail ther~of and 
implement the general objectives of the comprehensive plan. 
Official controls may include ordinances establishing zoning, sub
division controls, site plan regulations, sanitary codes, building 
codes and official maps. 

Sec. 23. Minnesota Statutes 1978, Section 462.352, is amended 
by adding a subdivision to read: 

Subd. 17. "Preliminary approval" means official action taken by 
a municipality on an application to create a subdivision which 
establishes the rights and obligations set forth in section 462.358 
and the applicable subdivision regulation. In accordance with sec
tion 462.358, and unless otherwise specified in the applicable sub-
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division regulation, preliminary approval may be granted only fol
lowing the review and approval of a preliminary plat or other map 
or drawing establishing without limitation the number, layout, 
and location of lots, tracts, blocks, and parcels to be created, 
location of streets, roads, utilities and facilities, park and drainage 
facilities, and lands to be dedicated for public use. 

Sec. 24. Minnesota Statutes 1978, Section 462.355, Subdivision 
4, is amended to read: 

Subd. 4. [INTERIM ORDINANCE.] If a municipality is con
ducting 81' ill geee faith illheds te eeeduet studies within a -
eeeallle time or has authorized a study to be conducted or has held 
or has scheduled a hearing for the purpose of ci>DSidering adoption 
or amendment of a comprehensive p1an or official controls as de
fined in section 4';t3,8fill 462.352, subdivision 16, or i,f new territory 
for which plans or controls have not been adopted is annexed t.o a 
municipality, the goveming body of the municipality may adopt, 
an interim ordinance applicable to all or part of i1s jurisdiction for 
the purpose of protecting the planning process and the health, 
safety and weHare of its citizens. The interim ordinance may regu
late, restrict or prohibit any use 81' , development, or subdivision 
within the jurisdiction or a portion thereof for a period not to 
exceed one year from the dste it is -tee effective, and may be 
:renewed extended for eee aEIElitieeal yeu such additional periods 
as the municipality may deem appropriate, not exceeding a total 
additional period of 18 months. No interim ordinance may halt, 
delay, or impede a subdi11ision which has been given preliminary 
approval prior to the effecti11e date of the interim ordinance. 

Sec. 25. Minnesota Statutes 1978, Section 462.358, is amended 
by adding a subdivision to read: 

Subd. la. [AUTHORITY.] To protect and promote the public 
health, safety, and general welfare, to provide for the orderly, 
economic, and safe development of land, to preserve agricultural 
lands, to promote the availability of housing affordable to persons 
and families of all income levels, and to facilitate adequate pro
vision for transportation, water, sewage, storm drainage, schools, 
parks, playgrounds, and other public ser11ices and facilities, a 
municipality may by ordinance adopt subdivision regulations 
establishing standards, requirements, and procedures for the re
view and approval or disapproval of subdivisions. The regulations 
may contain varied provisions respecting, and be made applicable 
only to, certain classes or kinds of subdivisions. The regulations 
shall be uniform for each class or kind of subdivision. 

A municipality may by resolution extend the application of its 
subdivision regulations to unincorporated territory located within 
two miles of its limits in any direction but not in a town which has 
adopted subdivision regulations; provided that where two or more 
noncontiguous municipalities have boundaries less than four miles 
apart, each is authorized to control the subdivision of land equal 
distance from its boundaries within this area. However, if a 
municipality extends the application of its subdivision or zoning 
regulations to unincorporated territory, upon the petition of any 
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county board or town board affected by the subdivision or zoning 
regulations, a joint board shall be established consisting of a three
member committee with one member appointed from each of the 
municipal, town and county governing bodies. This joint board 
shall adopt zoning and subdivision regulations under Minnesota 
Statutes, Sections 462.351 to 462.364 for the entire area within 
two miles of the city located within a town, and designate one of 
the governing bodies to serve as the governing body and board of 
appeals and adjustment for purposes of sections 462.357 and 
462.358 within the area. During the time before the joint board 
adopts subdivision regulations, the subdivision regulations which 
the municipality has extended shall apply. 

Sec. 26. Minnesota Statut.es 1978, Section 462.358, is amended 
by adding a subdivision t.o read: 

Subd. 2a. [TERMS OF REGULATIONS.] The standards and 
requirements in the regulations may address without limitation: 
the size, location, grading, and improvement of lots, structures, 
public areas, streets, roads, trails, walkways, curbs and gutters, 
water supply, storm drainage, lighting, sewers, electricity, gas, and 
other utilities; the planning and design of sites; access to solar 
energy; and the protection and conservation of flood plains, shore 
lands, soils, water, vegetation, energy, air quality, and geologic 
and ecologic features. The regulations shall require that subdi
visions be consistent with the municipality's official map if one 
exists and its zoning ordinance, and may require consistency with 
other official controls and the comprehensive plan. The regula
tions may prohibit certain classes or kinds of subdivisions in areas 
where prohibition is consistent with the comprehensive plan and 
the purposes of this section, particularly the preservation of agri
cultural lands. The regulations may prohibit the issuance of build
ing permits for any tracts, lots, or parcels for which required 
subdivision approval has not been obtained. The regulations may 
permit the municipality to condition its approval on the construc
tion and installation of sewers, streets, electric, gas, drainage, and 
water facilities, and similar utilities and improvements or, in lieu 
thereof, on the receipt by the municipality of a cash deposit, 
certified check, irrevocable letter of credit, or bond in an amount 
and with surety and conditions sufficient to assure the munici
pality that the utilities and improvements will be constructed or 
installed according to the specifications of the municipality. The 
regulations may permit the municipality to condition its approval 
on compliance with other requirements reasonably related to the 
provisions of the regulations and to execute development contracts 
embodying the terms and conditions of approval. The municipality 
may enforce such agreements and conditions by appropriate legal 
and equitable remedies. 

Sec. 27. Minnesota Statutes 1978, Section 462.358, is amended 
by adding a subdivision to read: 

Subd. 2b. [DEDICATION.] The regulations may require that a 
reasonable portion of any proposed subdivision be dedicated to the 
public or preserved for public use as streets, roads, sewers, electric, 
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Ill$, and water facilities, storm water drainage and holding areas 
or ponds and similar utilities and improvements. 

In additwn, the regulations may require that a re0$onable por
tion of any proposed subdivision be dedicated to the public or 
preserved for public use as parks, playgrounds, trails, or open 
space; provided that ( a) the municipality may choose to accept an 
equivalent amount in CCl$h from the applicant for part or all of the 
portion required to be dedicated to such public uses or purposes 
b0$ed on the fair market value of the land no later than at the 
time of final approval, (b) any CCl$h payments received shall be 
placed in a special fund by the municipality used only for the 
purposes for which the money was obtained, .( c) in establishing 
the re0$onable portion to be dedicated, the regulations may con
sider the open space, park, recreational, or common are0$ and 
facilities which the applicant proposes to reserve for the subdi
vision and ( d) the municipality re0$onably determines that it will 
need to acquire that portion of land for the purposes stated in this 
paragraph as a result of approval of the subdivision. 

Sec. 28. Minnesota Statutes 1978, Section 462.358, is amended 
by adding a subdivision to read: 

Subd. 3a. [PLATTING.] The regulations may require that any 
subdivision creating parcels, tracts, or lots, shall be platted. The 
regulations shall require that all subdivisions which create five or 
more lots or parcels which are 2 ½ acres or less in size shall be 
platted. The regulations shall not conflict with the provisions of 
chapter 505 but may address subjects similar and additional to 
those in that chapter. 

Sec. 29. Minnesota Statutes 1978, Section 462.358, is amended 
by adding a subdivision to read: 

Subd. 3b. [REVIEW PROCEDURES.] The regulations shall 
include_ provisions regarding the content of applications for pro
posed subdivisions, the preliminary and final review and approval 
or disapproval of applications, and the coordination of such re
views with affected political subdivisions and state agencies. The 
regulations may provide for the consolidation of the preliminary 
and final review and approval or disapproval of subdivisions. Pre
liminary or final approval may be granted or denied for parts of 
subdivision applications. The regulations may prescribe fees suffi
cient to defray the costs incurred by the municipality in the review 
and investigation of and actions upon such applications. The regu
lations may delegate the authority to review proposals to the 
planning commission, but final approval or disapproval shall be 
the decision of the governing body of the municipality unless 
otherwise provided by law or charter. The regulations shall require 
that a public hearing shall be held on all subdivision applications 
prior to preliminary approval, unless otherwise provided by law or 
charter. The hearing shall be held following publication of notice 
of the time and place thereof in the official newspaper at least ten 
days before the day of the hearing. At the hearin{!, all persons 
interested shall be {liven an opportunity to make presentations. A 
subdivision application shall be preliminarily approved or dis-
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approved within 120 days following delivery of an application com• 
pleted in compliance with the municipal ordinance by the appli
cant to the municipality, unless an extension af the review period 
has been agreed to by the applicant. When a division or subdi
vision to which the regulations of the .municipality do not apply is 
presented to t,,he city, the clerk of the municipality shall within ten 
days ~rtify that the su,bdivisicm regulations of the municipality 
do not apply to the particular division. 

If the municipality or the responsible agency of the municipality 
fail,; to preliminarily approve or disapprove an application within 
the review period, the application shall be deemed prelmiinarily 
approved, and upon demand the -municipality shall execute a 
certificate to that .effect. Following preliminary approval the appli
cant may request final approval by the municipality, and upon 
=h request the municipality shall certify final approval within 60 
days if the applicant has complied with all conditions and require
ments of applicable regulations and all conditions and require
ments upon which the preliminary approval is e:,cpressly condi
tioned either through performance or the execution of appropriate 
agreements assuring performance. If the municipality fails to 
r:erti,fy final approval as so required, and i,f the applicant has 
complied with all conditions and requirements, the application 
shall be deemed finally approved, and upon demand the munici
pality shall execute a certificate to that effect. After final approval 
a subdivision may be filed or recorded. 

Sec. 30. Minnesota Statutes 1978, Section 462.358, is amended 
by adding a subdivision to read: 

Subd. 3c. [EFFECT OF SUBDIVISION APPROVAL.] For one 
year following preliminary approval and for two years following 
final approval, unless the subdivider and the municipality agree 
otherwise, no amendment to a comprehensive plan or official con
trol shall apply to or affect the use, development density, lot size, 
lot layout, or dedication or platting required or permitted by the 
approved application. Thereafter, pursuant to its regulations, the 
municipality may extend the period by agreement with the sub
divider and subject to all applicable performance conditions and 
requirements, or it may require submission of a new application 
unless substantial physical activity and investment has occurred 
in reasonable reliance on the approved application and the sub
divider will suffer substantial financial damage as a consequence 
of a requirement to submit a new application. In connection with a 
subdivision involving planned and staged development, a munici
pality may by resolution or agreement grant the rights referred 
to herein for such periods of time longer than two years which it 
determines to be reasonable and appropriate. 

Sec. 31. Minnesota Statutes 1978, Section 462.358, is amended 
by adding a subdivision to read: 

Subd. 4a. [DISCLOSURE BY SELLER; BUYER'S ACTION 
FOR DAMAGES.] A person conveying a new parcel of land which, 
or the plat for which, has not previously been filed or recorded, 
and which is part of or would constitute a subdivision to which 
adopted municipal subdivision regulations apply, shall attach to 
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the instrument of conveyance either: ( a) recordable certification 
by the clerk of the municipality that the subdivision regulations 
do not apply, or that the subdivision has been approved by the 
governing body, or that the restrictions on the division of ta:ices 
and filing and recording have been waived by resolution of the 
governing body of the municipality in this case because compliance 
will create an unnecesary hardship and failure to comply will not 
interfere with the purpose of the regulations; or (b) a statement 
which names and identifies the location of the appropriate munici
pal offices and advises the grantee that municipal subdivision and 
zoning regulations may restrict the use or restrict or prohibit 
the development of the parcel, or construction on it, and that the 
division of ta:ices and the filing or recording of the conveyance may 
be prohibited without prior recordable certification of approval, 
nonapplicability, or waiver from the municipality. In any action 
commenced by a buyer of such a parcel against the seller thereof, 
the misrepresentation of or the failure to disclose material facts 
in accordance with this subdivision shall be grounds for damages. 
If the buyer establishes his right to damages, a district court hear
ing the matter may in its discretion also award to the buyer an 
amount sufficient to pay all or any part of the costs incurred in 
maintaining the action, including reasonable attorney fees, and an 
amount for punitive damages not e:icceeding five per centum of the 
purchase price of the land. · 

Sec. 32. Minnesota Statutes 1978, Section 462.358, Subdivision 
4, is amended to read: 

Subd. 4b . [RESTRICTIONS ON FILING AND RECORD
ING CONVEYANCES.] In a municipality in which subdivision 
regulations are in force and have been filed or recorded as pro
vided in this section, no conveyance of land to which the regula
tions are applicable shall be filed or recorded, if the land is describ
ed in the conveyance by metes and bounds or by reference to an 
unapproved registered land survey made after April 21, 1961 or 
to an unapproved plat made after such regulations become ef
fective. The foregoing provision does not apply to a conveyance 
if the land described: 

(1) was a separate parcel of record April 1, 1945 or the date of 
adoption of subdivision regulations under Laws 1945, Chapter 287, 
whichever is the later, or of the adoption of subdivision regulations 
pursuant to a home rule charter, or 

(2) was the subject of a written agreement to convey entered 
into prior to such time, 

(3) was a separate parcel of not less than two and one-half acres 
in area and 150 feet in width on January 1, 1966, or 

( 4) was a separate parcel of not less than five acres in area and 
300 feet in width on July 1, 1980, or 
f# (5) is a single parcel of commercial or industrial land 

of not less than five acres and having a width of not less than 300 
feet and its conveyance does not result in the division of the parcel 
into two or more lots or parcels, any one of which is less than five 
acres in area or 300 feet in width, , or 
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(6) is a single parcel of residential or agricultural land of not 
less than 20 acres and having a width of not less than 500 feet and 
its conveyance does not result in the division of the parcel into two 
or more lots or parcels, any one of which is less than 20 acres in 
area or 500 feet in width. 

In any case in which compliance with the foregoing restrictions 
will create an unnecessary hardship and failure to comply does not 
interfere with the purpose of the subdivision regulations, the plat
ting authority may waive such compliance by adoption of a reso
lution to that effect and the conveyance may then be filed or 
recorded. Any owner or agent of the owner of land who conveys a 
lot or parcel in violation of the provisions of this subdivision shall 
forfeit and pay to the municipality a penalty of not less than $100 
for each lot or parcel so conveyed. A municipality may enjoin such 
conveyance or may recover such penalty by a civil action in any 
court of competent jurisdiction. 

Sec. 33. Minnesota Statutes 1978, Section 462.358, is amended 
by adding a subdivision to read: 

Subd. 9. [LIMITATIONS.] Nothing in this section shall be con
strued to require a municipality to regulate subdivisions or to reg
ulate all subdivisions which it is authorized to regulate by this 
section. 

Sec. 34. [EXTENSION OF TIME FOR COMPLIANCE.] Any 
municipality which has in effect on or before the effective date of 
this act an ordinance for subdivision controls may elect not to 
come into compliance with any change in subdivision regulations 
as may be required by this act until such time as the ordinance for 
subdivision controls is next amended. 

Sec. 35. Minnesota Statutes 1978, Sections 462.352, Subdivision 
4; and 462.358, Subdivisions I, 2, and 3 are repealed. 

Sec. 36. [EFFECTIVE DATE.] Sections I to 17 are effective 
on June I, 1980." 

Amend the title by deleting it in its entirety and inserting: 

"A bill for an act relating to metropolitan government; providing 
for metropolitan area agricultural preserves; providing for munici
pal planning; authorizing regulation of subdivisions; providing a 
penalty; appropriating money; amending Minnesota Statutes 
1978, Sections 462.351; 462.352, by adding subdivisions; 462.355, 
Subdivision 4; 462.358, Subdivision 4, and by adding subdivisions; 
repealing Minnesota Statutes 1978, Sections 462.352, Subdivision 
4; and 462.358, Subdivisions 1, 2 and 3." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) William Schreiber, James R. Casserly 
and Connie M. Levi 

Senate Conferees: (Signed) Gerry Sikorski, Steve Engler and 
Gene Merriam 

Mr. Sikorski moved that the foregoing recommendations and 
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Oonference Committee Report on H. F. No. 1612 be now adopted, 
and that the bill be repassed 88 amended by the Conference Com
mittee. The motion prevailed. So the recommendations and Con
ference Committee Report were adopted. 

H. F. No. 1612 was read the third time, as amended by the 
Conference Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended 
by the Conference Committee. 

The roll was calleiCI, and there were yeas 55 and nays 1, as 
follows: 

Those who voted in the affinnative were: 
Anderson Frederick Knoll Olson 
Ashbach Gearty Knutson Omann 
Bang Gunderson Laufenburger Penny 
Barrette Hanson Luther Perpich 
Benedict Hughes Menning Pillsbury 
Bernhagen Humphrey Merriam Purfeerst 
Brataas Johnson Moe Rued 
Chmielewski Keefe, J. Nelson Setzepfandt 
Davies Kirchner Nichols Sieloff 
Dunn Kleinbaum Og,dahl Sikorski 
Engler Knaak Olhoft Solon 

Mr. Renneke voted in the negative. 

Spear 
Staples 
Stem 
Stokowski 
Strand 
Stumpf 
Tennessen 
Ueland, A. 
Ulland.J. 
Vega 
Willet 

So the bili, as amended by the Conference Committee, was re
passed and its title was agreed to. 

MESSAGES FROM THE HOUSE-CONTINUED 

Mr. President: 
I have the honor to announce that the House has adopted the 

recommendation and report of the Conference Committee on 
H~use File No. 1534 and repassed said bill in aocoroance with the 
report of the Committee, so adopted. 

House File No. 1534 is herewith transmitted to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 3, 1980 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1534 

A bill for an act rela,ting to real estate; increasing certain fees 
charged by the county recorder and registrar of titles; provicling 
that the county recorder be notif.ied of deferred assessments; 
amending Minnesota Statutes 1978, Sections 273.111, Subdivision 
11; 357.18, Subdivision 1: 375.14; 429.061, Subdivision 2; 462.358, 
by adding a subdivision: and fi08.82. 

The Honorable Fred C. Norton 
Speaker of the House of RepresentaNv<>s 
The Honorable Edward .J. Gearty 
President of the Senate 

April 2, 1980 
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We, the undersigned conferees for H. F. No. 1534, report llhat 
we have agreed upon the items in dispute and recommend as 
foNows: 

That the Senate recede from its amendments 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) John L. Weaver, John T. Cla'Wl!On, 
Leo J. Reding 
Senate Conferees: (Signed) Roger E. Strand, Bob Lessard, Mel 
Frederick 

Mr. Strand moved that the foregoing recommendations and 
Conference Committee Report on H.F. No. 1534 be now adopted, 
and that the bill be repassed as amended by the Conference Cmn
mittee. The motion prevailed. So the recommendations and Con
ference Committee Report were adopted. 

H. F. No. 1534 was read the third time, as amended by the 
Conference Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended 
by the Conference Committee. 

The roll was called, and there were yeas 57 and nays 0, as 
followa: 

Those who voted in the affirmative were: 

Andel80II Gearty Laufenburger Penny Stem 
Ashbach Gunderson Lessard Perpich Stokowski 
Bang Hanson Luther Pillsbury Strand 
Barrette Hughes Menning Purfeerst Stumpf 
Benedict Humphrey Merriam Renneke Tennessen 
Bernhagen Johnson Moe Rued Ueland.A. 
Brataas Keefe,J. Nelson Setzepfandt Ulland, J. 
Chmielewski Kirchner Nichols Sieloff Vega 
Davies Kleinbaum Ogdahl Sikorski Willet 
Dunn Knaak Olhoft Solon 
Engler Knoll Olson Spear 
Frederick Knutson Omann Staples 

So the bill, as amended by the Conference Committee, was 
repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE-CONTIN1JED 

Mr. President: 

I have the honor to announce that the House has adopted the 
recommendation and report cl the Conferenee Committee on 
House File No. 729 and repassed said bill in aaiordance with the 
report of •the Committee, so adopted. 

House Fi'Ie No. 729 .is herewith transmitted to tlJP Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 3, 1980 
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A bill for an act relating to public welfare; increasing personal 
needs allowance for residents of certain facihlies; restricting the 
use of a:llowances by third parties; providing for a civil action and 
damages; providing a penalty; appropriating money; amending 
Minnesota Statuws 1978, Section 256B.35. 

The Honorable Fred C. Norton 
April 2, 1980 

Speaker of the House of Representatives 

The Honorable Edward J. Gearty 
President of the Senate 

We, the undersigned conferees for H. F. No. 729, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H. F. 
No. 729 be further amended as follows: 

Page 1, line 19, delete "$33" and insert "$35" 

Page 2, line 12, after "audits" insert "at the same time as cost 
report audits required r:uuler section 256B.27, subdivision 2a, and 
at any other time but" 

Page 2, line 13, after "Years" insert a comma 

Page 2, lines 14 and 15, delete "by the skilled nursing home or 
intermediate care facility" 

Page 2, lines 17 to 19, delete "The field audits may be con
ducted at the same time as cost report audits required under 
section 256B.27, subdivision 2a." 

Page 2, line 27 delete "shall" and insert "may" 

Page 3, line 18, deilete "$540,000" and insert "$452,500" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Lee Greenfield, Janet H. Clark, John 
Drew 

Senate Conferees: (Signed) Conrad M. Vega, Tom A. Nelson, 
John B. Keefe 

Mr. Vega moved that the foregoing recommendations and Con
ference Committee Report on H. F. No. 729 be now adopted, and 
that the bill be repassed as amended by the Conference Com
mittee. The motion prevailed. So the recommendations and Con• 
ference Committee Report were adopted. 

H. F. No. 729 was read the third time, 118 amended by the 
Conference Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as 
amended by the Conference Committee. 
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The roll was called, and there ·were yeas 57 and nays O, as 
follows: 

Those who voted in the affinnative were: 

Anderson Frederick Knutson 
Ashbach Gearty Laufenburger 
Bang Gunderson Lessard 
Barrette Hanson Luther 
Benedict Hughes Menning 
Bernhagen Humphrey Merriam 
Brataas Johnson Moe 
Chmielewski Keefe, J. Nelson 
Davies Kirchner Nichols 
Dieterich Kleinbaum Ogdabl 
Dunn Knaak Olhoft 
Engler Knoll Omann 

Penny 
Perpich 
Pillsbury 
Purfeerst 
Henneke 
Rued 
Setzepfandt 
Sieloff 
Sikorski 
Solon 
Spear 
Staples 

Stem 
Stokowski 
Strand 
Stumpf 
Tennessen 
Ueland, A. 
Ulland,J. 
Vega 
Willet 

So the bill, as amended by the 
repassed and its title was agreed to. 

Conference Committee, waa 

MESSAGES FROM THE HOUSE-CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the 
recommendation and report of the Conference Committee on 
House File No. 1435 and repassed said bill in accordance with the 
report of the Committee, so adopted. 

House File No. 1435 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representstives 

Transmitted April 3, 1980 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1435 

A bill for an act relating to health; exempting out of state 
physicians from liceMing regulations under certain conditions; 
amending Minnesota Statutes 1978, Section 147.09. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Edward J. Gearty 
President of the Senate 

April 1, 1980 

We, the undersigned conferees for H. F. No. 1435, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendmenra, and that H. F. 
No. 1435 be further amended as follows: 

Page 2, after line 7, insert: 

"Sec. 2. [REPEALER.] Minnesota Statutes 1978, Sections 
144.59, 144.60; 144.61; 144.62; 144.63; 144.64; and 144.65 are re
pealed." 
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Page 1, line 4, after the semicolon, insert "abolishing the 
hospital administrator registration program;" 

Page 1, line 5, before the period, insert "; repealing Minne
sota Statutes 1978, Sections 144.59 to 144.65" 

We request adoption of this report and reJ)8881lge of the bill 

House Conferees: (Signed) Mary M. Forsythe, Robert W. Reif, 
Paul McCarron 

Senate Conferees: (Signed) Delores J. Knaak, Gene Merriam, 
Jerome Gunderson 

Mrs. Knaak moved ~ the foregoing reroommendations and 
Conference Committee Report on H. F. No. 1435 be now adopt,eod, 
and that the bill ibe repassed as amended by the Conference 
Committee. The motion prevailed. So the recommende:tions and 
Conference Committee Report were adopted. 

H. F. No. 14~1'5: A bill for an act relating to health; exempting 
out of state physicians from licensing regU'lations under certain 
conditions; abolishing the hospital administration registration pro
gram; amending Minnesota Statutes 1978, Section 147.09; reperu
ing Minnf!8(Jf;a Statutes 1978, Sections 1'44.59 to 144.65. 

Was read the third time, as amended by the Conference Com
mittee, and placed on its repsssage. 

The question was taken on the repassage of the bill, as amended 
by the Oonferenre Oommittee. 

The rol!I was celled, and there were yeas 58 and nays 0, as 
rollows: 

Those who voted in the affirmative were: 
Anderson Frederick Laufenburger Perpich 
Ashbach Gearty Lessard Peterson 
Bang Gunderson Luther Pillsbury 
Barrette Hanson Menning Purfeerst 
Benedict Hughes Merriam Henneke 
Bernhagen Humphrey Moe Rued 
Brataas Keefe, J. Nelson Setzepfandt 
Chmielewski Kirchner Nichols Sieloff 
Davies Kleinbaum Ogdahl Sikorski 
Dieterich Knaak Olhoft Solon 
Dunn Knoll Omann Spear 
Engler Knutson Penny Staples 

Stem 
Stokowski 
Strand 
Stumpf 
Tennessen 
Ueland,A. 
Ulland,J. 
Vega 
Wegener 
Willet 

So the bill, as amended by the Conference Committee, was re
passed and its title was agreed to. 

MESSAGES FROM THE BOUSE-CONTINlJED 

Mr. ~resident: 

I have the honor to announce that the House has adopted the 
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reoommendation and report of the Conference Committee on 
House File No. 1662 and repassed said bill in occordance with the 
report of the Committee, so adopted. 

House File No. 1002 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 3, 1980 

CONFERENCE COMMITrEE REPORT ON H. F. NO. 166Z 

A bil for an act relating to state government; providing for a 
demonstration job-shaning project in state government; a,ppropri
ating money. 

April 3, 1980 
The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Edward J. Gearty 
President of the Senate 

We, the undersigned conferees for H. F. No. 1662, report that 
we have agreed upon the items in dispute and recommend as 
foliows: 

That the Senate recede from its amendments and that H. F. 
No. 1662 be amended as follows: 

Page 2, lines 14 and 15, delete ", with the exception of the 
coordinator of this program" 

Page 3, line 30, before "clause" insert "subdivisiol). 2,'' 

Page 4, line 16, delete "or Minnesota" and insert ", the" and 
delete "as" and insert ", or the highway patrol retirement fund, 
whichever is" . 

Page 4, line 18, after "system" insert "or the highway patrol 
refu-ement fund" 

Page 5, line 2, delete "to" and insert "shall" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Linda Berglin, Lona A. Minne, Gazy 
W.Laidig . 

Senate Conferees: (Signed) Emily Anne Staples, Tom A. Nelson, 
Hannon T. Ogdahl 

Mrs. Sta,ples moved that bhe foregoing recommendations and 
Conference Committee Report on H.F. No. 1662 be now adopted, 
and that tihe bill be repasaed as amended by the Conference Com
mittee. The motion prevailed. So the recommendations and Con
ference Committee Report were adopted. 

H. F. No. 1662 was read the third time, as amended by the 
Conference Committee, and placed on its rcpassage. 
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The question was taken on the repassage of the bill, as amended 
by the Ooll!ference Committee. 

The roll was called, and there were yeas 58 and nays 0, as 
follows: 

Those who voted in the affinnative were: 
Anderson 
Ashbach 
Bang 
Barrette 
Benedict 
Bernhagen 
Brataas 
Chmielewski 
Davies 
Dieterich 
Dunn 
Engler 

Frederick 
Gearty 
Gunderson 
Hanson 
Hughes 
Humphrey 
Keefe,J. 
Kirchner 
K1einbaum 
Knaak 
Knoll 
Knutson 

Laufenburger 
Lessard 
Luther 
Menning 
Merriam 
Moe 
Nelson 
Nichols 
Ogdahl 
Olhoft 
Omann 
Penny 

Perpich 
Peterson 
Pillsbury 
Purfeerst 
Renneke 
Rued 
Setzepfandt 
Sieloff 
Sikorski 
Solon 
Spear 
Staples 

Stem 
Stokoweki 
Strand 
Stumpf 
Tennessen 
Ueland, A. 
Ulland, J. 
Vega 
Wegener 
Willet 

So the bill, as amended by the 
repassed and its title was agreed to. 

Conference Committee, was 

MESSAGES FROM THE HOUSE-CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the 
recommendation and report of the Conference Committee on 
House File No. 2187 and repassed said bill in accordance with the 
report of the Committee, so adopted. 

House File No. 2187 is herewith transmitted to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 7, 1980 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2187 

A bill for an act relating to state lands; authorizing conveyance 
of certain parcels of land in the city of Brook'lyn Center. 

The Honorable Fred C. Norton 
April 2, 1980 

Speaker of the House of Representatives 

The Honorahle Edwar<l ,J. Gearty 
President of the Senate 

We, the undersigned conferees for H. F. No. 2187, report that 
we have agreed upon the items in dispute an<l recommend as 
follows: 

That the Senate recede from its amendments and that H. F. 
No. 2187 he further amPnded as follows: 

Page 1, line 9, delete "highways" and insert "transportation" 

Page 3, after line 19, insert: 

"Suhd. 5. If the city of Brooklyn Center conveys any land 
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de!lcribed in subdivision 2 t.o any abutting property owner, the 
oonveyan10e shall be wi1lhout monetary consideration." 

Page 3, delete sootion 2 and insert: 

"Sec. 2. [DEFINITIONS.] Subdiv.ision 1. For the puipoees of 
1his act the terms defined .in this section have the meanings given 
them. 

Subd. 2. Local Govermnent Information Systen_is (LOGIS) is 
that organization of government unit.s Oll'ganized pu-l'SU8nt to an 
agreement effective on May 25, 1972, entered into under 1he pro
v'iaions of Mdnneeota St.a tut.es, Section 4 71.59, for the purpo1!8 of 
providing data processing services to its members. 

Slilid. 3. "Member" means a govermnent unit which is a party 
to lhe agreement specified in subdivision 2. 'l1he term does not 
include "associate members" as that term is defined in article XI 
of the agreement. 

Subd. 4. LOCHS is a municipdty within the meaning of Minne
sota Statutes, Section 47·5.51, Subdivision 2, The governing body 
of LOG IS is its board of directors. 

Sub<I. 5. "Data processing equipment" means computer equip
ment, related hardware and software, and other items of capiud 
equipment necessary for the efficient and economica'1 provision of 
data proicessing services by LOGIS to its members. 

Sec. 3. [BONDS; PURPOSES.] LOGIS may issue and sell itB 
bonds or other obligations in the manner prescribed by Minneeom 
Statutes, Chapter 475 and this act for the acqumtion and better
ment of data processing equipment. 

Sec. 4. [BONDS; TYPES.] Subdivision 1. [GENERAL OBLI
GATIONS; REFERENDUM.] LOGIS may by resdlution 
adopted by a unanimous vote of its board of directors and approved 
by the governing body of each member issue and sen ifa general 
obligation bonds for the acquisition and bett.eiment of data pro
cessing equmpment pul'Sllant to this subdivision. If the principal 
amount of bonds to be issued eireeeds one percent of the assessed 
vailuation of all tsxaible property in the member having llhe smaJI
ei9t population, tlhe bonds may not be issued until ten days have 
elapsed aft,er the publication in a newspaper of general circuiation 
in all membem of the resolution authorizin,i their issuance; and if 
before that time, a petition asking for an election on the proposi
tion signed by voters of any member equail to ten percent of the 
nwnber of voters at the last regular municipal election in tlhe 
member is flied with the clerk of the member, the bonds may not 
be issu!d unless the proposition for their issuance has been 
approv!d by a majority of the voters of the member at a regular or 
special election. Before issumg bonds under tliis subdivision ffle 
board of direcbors shaU certify to each member and to the countv 
auditor or auditors t'he taxes required to be levied for t!he pavmenl 
of the bonds by Minnesota Statutes, Section 475.61. The county 
auditor shall apportion the proportionate share of each member in 
the taxes to each member based upon the ratio of t'he assessed 
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valuation of property in the member to the wessed va!lua:1ion of 
dmembers. . 

Subd. 2. [GENERAL OBLIGATION REVENUE BONDS.] 
LOGIS may also by resolution adopt.ed by nnaroious vot.e al its 
board of directors and approved by the goveming body of each 
member issue and se!ll its general obligation bonds for the acquisi
tion and betterment of data processing equipment pursuant to this 
subdiV'ision. The resolution authorizing the issuance of the bonds 
shall contain a covenant or agreement that tlhe board of directors 
wi,JJ eetablish, maintain, revise when necessary and collect rates 
and charges from men1bers and others to whom services are pro
vided in the amounts and at the times required to produce net 
revenues sufficient to pay when due the principa] of and int.erest 
on the bonds and the boal'd of directors shall covenant and plecke 
the net revenues to the payment of principal and interest. The 
required covenants shall be enforoeable by appropriate actions by 
any bondhollder or taxpayer of any member in a court of oompe
ilent jurisdiction. Bonds issued pursuant to this subdivision are 
deemed payable whofly from the income of a revenue producing 
convenience within the meaning of Minnesota Statutes, Sections 
475.51 and 47·5,58. In the event a tax leyy is made for the payment 
of principal and interest on bonds is.sued pursuant to 1f1is subdi
vision the tax shall be levied and ·apportioned in ftte manner pre
scribed by subdivision 1. 

Subd. 3. [BONDS; OTHER.] LOG IS may also issue and sell any 
other ob1igetion authorized by Minnesota Statutes, Chapter 475 
for the acquisition and bett.erroent of data processing equipment 
in the manner prescn'bed by Minnesota Statutes, Chapter 475. 

Sec. 5. [MEMBERS; LEASES; FINANCING.] A member of 
LOGIS may acquire data processing equipment and may lease the 
equipment to LOGIS, and LOGIS is authorized to enter into the 
equipment lease. The rental payments under fue lease may be 
pledged by the member to the payment of principal and lnterest 
on obligations issued by the member for ttie acquisition of the 
equipment. The governing body of the member issuing ob1igatlions 
under this section may make ~he pledges and covenants specified 
in section 4, subdivision 2, and when the covenants and pledges 
are made the obligations are deemed payaNe wholly from the 
income of a revenue producing convenience within the meaning of 
Minnesota Statutes, Sections 47·5.51 and 475.58. 

Sec. 6. [REVENUE PRODUCING CONVENIENCE.] Data 
processing equipment acquired by LOGIS or a member is a rev
enue producing convenience within the meaning of Minnesota 
Stabuit.es, Chapt.er 475. 

Sec. 7. [OBLIGATIONS; DEBT LIMITS.] OMigations issued 
pursuant to this act shall not be included in tlhe computation of 
net debt of LOG IS or of any member. 

1Sec. 8. [INSTALLMENT PURCHASES.] LOGIS may acquire 
data processing equipment in the same manner and su!bject to the 



6090 JOURNAL OF THE SENATE [95THDAY 

same limitations as a city under Minnesota: Statutes, Secbion 
465.71. 

Sec. 9. [REFINANCING.] LOGIS or a member may issue and 
sell. obligations authorized by ttris act to refund the outstanding 
oblliga,tions of the city of Brooklyn Center dated September 1, 
1979. Obligations issued pUl'Suant to this section shail be issued in 
aoooll'dance with the provisions of Minnesota Statutes, Section 
47•5.67. 

Sec. 10. The city of Brooklyn Center may fix sewer charges on 
any equitable basis including the age or income of the recipient of 
the service. 

Sec. 11. [EFFECTIVE DATE.] Section 1 is effective the day 
foHowing final enactment. Sections 2 to 8 are effective upon com
pliance with Minnesota Statutes, Section 645.021, Subdivision 3 
by the board of directors of LOGIS. Section 9 is effective upon 
compliance with Minnesota Statutes, Section 645.021, Subdivision 
3 by the board of directors of LOGIS and the city council of the 
city of Brooklyn Center. Section 10 is effective upon compliance 
with Minnesota: Statutes, Section 645.021, Subdivision 3 by the 
city council of the city of Brooklyn Center." 

Amend the ,title as follows: 
Page 1, line 2, delete "state lands" and insert "local govern

ment" 
Page 1, line 4, before the period, insert "; permitting the acqui

sition and financing of data processing equipment by Local Gov
ernment Information Systems and its members; providing for 
sewer charges by the city of Brooklyn Center on an equitable 
basis" 

We request adoption of this report and repassage of the bill. 
House Conferees: (Signed) Robert L. Ellingson, Lyndon R. Carl
son, Elliott C. Rothenberg 

Senate Conferees: (Signed) William P. Luther, Irving M. Stem, 
John B. Keefe 

Mr. Luther moved that the foregoing recommendations and 
Conference Committee Report on H.F. No. 2187 be now adopted, 
and that the bill be repassed as amended by the Conference Com
mittee. The motion prevailed. So the recommendations and Con
ference Committee Report were adopted. 

H. F. No. 2187: A bill for an act relating to local government: 
authorizing conveyance of certain parcels of land in the city of 
Brooklyn Center; permitting the acquisition and financing of data 
processing equipment by Local Government Information Systems 
and its members; providing for sewer charges by the city of 
Brooklyn Center on an equitable basis. 

Was read the third time, as amended by the Conference Com
mittee, and placed on its repassage. 
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The question was taken on the repassage of the bill, as amended 
by the Conference Committee. 

The roll was called, and there were yeas 42 and nays 15, as 
follows: 

Those who voted in the affirmative were: 
Barrette 
Benedict 
Bernhagen 
Chmielewski 
Davies 
Dieterich 
Engler 
Frederick 
Gearty 

Gunderson 
Hughes 
Humphrey 
Keefe,J. 
Kleinbaum 
Knaak 
Laufenburger 
Leeaard 
Luther 

Menning 
Merriam 
Moe 
Nelson 
Nichols 
Olson 
Penny 
Perpich 
Peterson 

Purfeerst 
Schaaf 
Sieloff 
Sikorski 
Solon 
Spear 
Staples 
Stem 
Stokowski 

Those who vot.ed in the negative were: 
Anderson Brataas Knutson 
Ashbach Dunn Ogdahl 
Bang Kirchner Olhoft 

So, the bill, as amended by the 
repassed and its title was agreed to. 

Pillsbury 
Renneke 
Rued 

Conlerence 

Stumpf 
Tennessen 
Ulland,J. 
Vega 
Wegener 
Willet 

Setzepfandt 
Strand 
Ueland, A. 

Committee, was 

MESSAGES FROM THE HOUSE-CONTINUED 

Mr. President: 
I have the honor to announce that the House has adopt.ed the 

recommendation and report of the Conference Committee on 
House File No. 1201 and repassed said b'ill in accordance with the 
report of the Committee, so adopted. 

House File No. 1201 is herewith transmitt.ed to the Senat.e. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Traru,mitted April 8, 1980 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1201 

A bill for an act relating to wat.ers; providmg for w·atercraft 
licensing and safe operation; alt.ering certain definitions; changing 
license fees; authorizing a temporary certlficat.e; stating the evi
dentiary effect of certain blood tests; alt.ering certain safety re
quirements and motor noise limits; providing an outi]ine for dis
tributing water safety enforcement funds; appropriating money; 
amending Minnesota Statutes 1978, Sections 361.02, by adding 
subdivisions; 361.03, Subdivisions 3 and 12, and by adding a sub
division; 361.10; 361.12; 361.13, Subdivision 1; 361.141, Subdi
vision 1; 361.15, Subdivision 1; 361.16, Subdivision 1; 361.18; 
361.20; 361.21, Subdivision 2, and by adding a subdivision; 
361.215; 361.24; 361.27, Subdivision 1; and 361.29, Subdivision 4; 
repealing Minn<>sota Statutes 1978, Section 361.15, Subdivision 2. 

April 2. !!!RO 
'!'he Honorable Fred C. Norton 
Speaker of the House of Representatives 
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'I1he Honorable Edwaa:d J. Gearty 
President of the Senat.e 
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We, the undersigned conferees for H. F. No, 1201, report that 
we have agreed upon the items in disput.e and recommend as 
faliows: 

That the Senate recede from its amendments and that H. F. 
No. 1201 be furl!her amended as follows: 

Page 3, line 5, delete "$7.50" and insert "$7" 

Page 3, 1ine 7, delete "$10" and insert "$12" 

Pege 7, line 8, delete "No rule" 

Page 7, delete lines 9 and 10 

Page 8, line 19, strike the second "such" and insert "the" 

Page 8, line 23, strike "refuse such" and insert "refmes the" 

Page 8, line 24, s!lrike "such" and insert "the" 

Page 10, Hne 5, after "pa,trol," insert "removal of hazards to 
navigation," 

Page 10, lines 20 and 21, delete the new language 

Page 11, line 3, delete everything after "Subd. 3." 

Page 11, delete lines 4 and 5. 

Page 11, line 6, delete "watercraft safety," 

Page 11, Jdne 6, after "require" delete "the" and insert "a" 

Page 11, line 8, delete every,thing after "adequately" 

Page 11, line 9, delete "enforce watercraft safety" and insert 
"carry out the provisions of chapter 361" 

Page H, line 9, after "county" delete "board" 

Page 11, line 10, delete "an adequate" and insert "a" 

Page 11, line 10, after "budget" insert "or fails to carry out the 
proposed activities after suhmitting a budget" 

Page 13, delete lines 8 to 24 

Page 13, line 28, delete everything after "1981" and insert a 
period 

Page 13, delete line 29 

Renumber the sections in sequence 

Amend the title as foDows: 

Page 1, Iine 5, delete everything after the semicolon 

Page 1, line 6, delete everything before "altering" 

Page 1, line 7, delete "and motor noise limits" 
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Page 1, line 9, delete "appropriating money;" 

Page 1, line 16, after "361.24;" insert "and" 

Page 1, line 17, delete everything after the first semicolon 

We request adoption of Uris report and repassage of the biH. 

6093 

House Conferees: (Signed) Douglas W. Carlson, Phyllis L. Kahn, 
Willard M. Munger 

Senate Conferees: (Signed) Robert G. Dunn, Jim Nichols, Collin 
C. Peterson 

Mr. Dunn moved that the foregoing recommendations and Con• 
ference Committee Report on H.F. No. 1201 be IlOIV adopted, and 
that the bill be repassed as amended by the Conference Com
mittee. The motion prevailed. So the recommendations and Con• 
ference Committee Report were adopted. 

H. F. No. 1201: A bill for an act relating to waters; providing 
for watercra,ft licensing and safe operation; altering certain defi• 
nitions; changing license fees; authorizing a temporary certificate; 
altering certain safety requirements; providing an ou1lline for dis
tributing water safety enforcement funds; amending Minnesota 
Statutes 1978, Sections 361.02, by adding subdivisions; 361.03, 
Subdivisions 3 and 12, and by adding a subdiv.sion; 361.10; 
361.12; 361.13, Subdivision 1; 361.141, Subdivision 1; 361.15, Sub
division l; 361.16, Subdivision 1; 361.18; 361.20; 361.21, Subdi
vision 2, and by adding a subdivision; 361.215; 361.24; and 361.27, 
Subdivision 1; repealing Minnesota Statutes 1978, Section 361.15, 
Subdivision 2. 

Was read the third time, as amended by the Conference Com
mittee, and placed on its repassage. 

'I1he question was taken on the repas,;age of the bill, as amended 
hy the Conference Committee. 

The roll was caUed, and there were yeas 50 and nays 3, as 
follows: 

Those who voted in the affirmaibive were: 

Anderson Engler Knutson Olson 
AFihbach Frederick Laufenhurger Omann 
Bang Ge arty Lessard Penny 
Benedic."t Gunderson Luther Pillsbury 
Bernhagen Hughes Menning Rued 
Brataas Humphrey Merriam Schaaf 
Chmielewski Keefe, J. Moe Sieloff 
Davies Kirchner Nichols Sikorski 
Dieterich Kleinbawn 011:dahl Solon 
Dunn Knoll Olhoft Spear 

Staples 
Stern 
Stokowski 
Strand 
Stumpf 
Tennessen 
I Tlland, ,J. 
Vega 
Wegener 
Willet 

Messrs. Barrette, Perpich and Setzepfandt voted in the nega
tive. 

So the bill, as amended by the Conference Committee, was 
repas.sed and its title was agreed to. 
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IIIESSAGES FBOM THE BOUSE-CONTINUED 

Mr. President: 

I have the honor to announee that the House has adopted the 
recommendation and report of the Conference Committee on 
House File No.1896 and repassed said bill in accordance with the 
report of the Committee, so adopted. 

House File No. 1896 is herewith transmitted to the Senat.e. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Tranlllnitted April 7, 1980 

CONFERENCE COMMITTEE BEPOBTS ON B. F. NO. 1896 

A bill foz an act relating to juveniles; est.a:blishing criteria for 
referenre of certain juveniles for p~tion; req~ written 
findings and conclusions after reference hearings; providing moni
toring by the crime control planning board; amending Minnesota 
Statutes 1978, Section 260.125, by adding subdivisions. 

April 3, 1980 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Edward J. Gearty 
President of the Senate 

We, the undersigned conferees for H. F. No. 1896, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendments and H. F. No. 
1896 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minne1SOta Statutes 1978, Section 241.o:u, Subdi
vision 1, is amended to read: 

241.021 [LICENSING AND SUPERVISION OF INSTITU
TIONS AND FA:CILITIES.] Subdivision 1. [SUPERVISION 
OVER CORRECTIONAL INSTITUTIONS; ADVISORY 
TASK FORCES.] (1) The commissioner of conections shall in
spect and license all correctionaJ facilities througlhout the state, 
whether public or private, establJished and operated for the deten
tion and confinement of persons detained or confined tlherein 
a,c,oording to law except to the extent that they are inspected or 
licensed by other state regulating agencies. He shall promulgate 
pursuant to chapter 15, rules establishing minimum standards for 
these facilities with respect to their management, operation, phys
ical condition, and the security, safety, health, treatment and 
discipline of persons detained or confined therein. Commencing 
September 1, 1980, no individual, corporation, pantnership, volun
tary association or other private organization legally responsible 



95THDAY] TUESDAY, APRIL 8, 1980 
I 

6095 

for the operation of a correctional faci:lity may operate the Jiacility 
UD!es3 licensed by the r.ommissioner of corrections. The COJDDlis
sioner may provide by rule for provisiona:l licenses which antnorize 
the operation of a correctional facility Qn a temporary basJS where 
the operator is temporarily unable oo comply with all. of tire .re
qwrements for a license. Notwithstanding the provisions of sec
tions 15.0412 and 15.0413, rules setting standards for group homes 
estaJbliahed under lhe direction of the juvenile courlB shall not 
rake effect until September 1, 1979. The OOIDl'.lllssiooer ehall have 
access to the buildings, grounds, books, records, staff and to per
sons detained or oonfined .in these faoilitiES. He may require the 
officers in oharge of these facilities to furnish all information and 
staJbistics he deems neoe611ary, upon fonns furnished by him. Rules 
promulgated hereunder establishing the maximum number of chil
dren permitted to reside in group homes shall require that children 
in the group foster parents' natural family be counted in the 
number <Y/ children actually residing in the group home, and the 
application <Y/ the rules providi.n.g the maximum number and 
manner of counting residents shall not be waived. 

( 2) Any state agency whioh regulates, inspects, or licenses cer
tain aspects of correctional facilities shall, insofar as is possible, 
ensure that the minimum standards it requires are substantially 
the same as those required by otlher state agencies which regulate, 
inspect, or Nicense the same aspecls of similar types of correctional 
facilities, although at dilfferent oon-ectional facilities. 

( 3) Nobb:ing in lhis section shall be construed to limit the oom
missioner of oorre1etions' authority to promulgate rules establish
ing standards of eligibility for counties to receive funds under 
sections 401.01 .to 401.16, or to require oounties to oomply with 
operating standards the commissioner establishes as a condition 
precedent for oounties to receive that funding. 

(4) When the commissioner finds that any facility descrilbed in 
dause ( 1) of this subdivision, except foster care facilities for de
linquent oh'ildTen and youth as provided in subdivision 2, does not 
oonfurm to the minimum standards established by law or by the 
commissioner, he shall promptly notify the chief executive officer 
and the governing board of the facility of the dlficiencies and 
order that they be remedied within a reasona:b1e period of time. 
The conunissioner may by written order restrict the use of any 
facllity which does not sulbstantia!lly conform to minimum stan
dat1ds to prohilbit the detennion of any person therein for more 
than 72 hours at one time. When, after due notice and hearing, the 
oomrnissioner finds that any facility described in this subilivision, 
except oounty jails and lockups as provided in sections 641.26, 
642.10, and 64~.ll, does not conform to minimum standards, or is 
not making satisfactory progress toward substantial compliance 
therewith, he may issue his order revoking the license of that 
facility. After revocatfon of its license, that facility shall not 6e 
used unWI its license is renewed. When the commissioner is satis
fied that satisfactory progress towards substantial compliance 
with minimum standard is being made, he may, at the request of 
the appropriate officials of the affected facility supported by a 
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written sohedule for oompliance, grant an extension of time for a 
period not to eEeed one year. 

(5) As used in this subdivision, "correctional facility" means 
any facility, including a group home, having a residential com
ponent, the primary pull)OSe of which is to serve persons pilooed 
therein by a court, court services department, parole authority, or 
other correctional agency having dispositional power over persons 
charged with, convicted or adjudicated to be gw!lty or delinquent. 

Sec. 2. Minnesota Statutes 1978, Section 257.071, is amended to 
read: 

257.071 [CHILDREN IN FOSTER HOMES; PLACEMENT; 
REVIEW.] Subdivision 1. [PLACEMENT; PLAN.] A case plan 
shdl be prepared within 30 days after any child is placed in a 
feste. keme residential facility by court order or by the voluntary 
release of the child by Iris parent or parents. ~ July 1-, l-9'19; a 
ease pie& shell be fll'"ll&"'d f&i' eeeh ehlkl wile was "'8i-ding Ht a 
1estet, heme eB July l-, 19'18 Md wit& has R&t been ,ewmed te tile 
heme 9f hls pareRt er 13a,ents. 

For purposes of this section, a residential facility means any 
group home, family foster home or other pwbli.cly supported out
of-home residential facility, including any out-of-home resMential 
facility under contract with the state, county or other political 
subdivision, or any agency thereof, to provide those services. 

For the ,pu11p08eS of this section, a case plan means a written 
document which is ordered by the oourt or which is prepared by 
the sociai service agency responsible for the festep heme resi
dential facility placement and is signed by the paTent or parents, 
or other custodian, of the child, the child's legal guardian, the 
social service agency responsible for the festel- heme residential 
facility placement, and, if possible, the chad. The document shall 
be e,oplained to all persons involved in it,, implementation, includ
ing the child who has signed the document, and s_haJI set forth: 

(1) The specific rea'1ons for the placement of the child in a 
festep heme residential facility, including a description of the prob
lems or conditions in the home of the parent or parents which 
necessitated removal of the child from his home; 

(2) The specific actions to be taken by the parent or parents of 
the child to eliminate or correct the problems or conditions identi
fied in clau,re (1), and the time period during which the actions 
are to be taken; 

(3) The financial responsibilities and obligations, if any, of the 
parents for the support of the child during the period the child is 
in the fester heme residential facility; 

( 4) The visitation rights and obligations of the parent or par
ents during the period the child is in the festet, heme residential 
facility; 

(5) The ,rocial and other supportive services to be provided to 
the parent or parents of the child, the child, and the fester 13a,ents 
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residential facility during the period the child is in the feetep heme 
residential facility; 

(6) The date on which the child is expected to be returned to 
the home of his parent or parents; 

(7) The nature of the effort to be made by the social service 
agency responsible for the placement to reunite the family; and 

(8) Notice to the parent or parents that placement of the child 
in foster care may result in termination of parental rights but only 
after notice and a hearing as provided in chapter 260. 

The parent or parents and the child each shall have the right to 
legal counsel in the preparation of the case· plan and shall be 
in.formed of the right at the time of placement of the child. The 
child shall also have the right to a guardian ad !item. If unsble to 
employ counsel from their own resources, the court shall appoint 
counsel upon the request of the parent or parents or the child or 
his legal guardian. The parent or parents may also receive assis
tance from any person or social service agency in preparation of 
the case plan. 

After the plan has been agreed upon by the parties involved, the 
foster parents shall be fully infonned of the provisions of the case 
plan. 

Subd. 2. [SIX MONTH REVIEW OF VOLUNTARY PLACE
MENTS.] If the child has been placed in a~ heme residential 
facility pursuant to a voluntary release by his parent or parents, 
the case plan shall be reviewed by the persons involved in it.q 
preparation 180 days after the initial placement of the child in a 
~ heme residential facility if the child is not returned to the 
home of his parent or parents within that time. 

Subd. 3. [REVIEW OF VOLUNTARY PLACEMENTS.] If the 
child has been placed in a lestet, heme residential facility pursuant 
to a voluntary release by his parent or parents, and is not returned 
to his home within 18 months after his initial placement in the 
feetel' heme residential facility, the social service agency responsi
ble for the placement shall: 

(a) Return the child to the home of his parent or parents; or 

(b) File an appropriate petition pursuant to sections 260.131 or 
260.231. 

Sec. 3. Minnesota Statutes 1978, Section 260.011, Subdivision 2, 
is amended to read: 

Subd. 2. The purpose of the laws relating to juveni'Ie courts is to 
secure for each IIHfl6I' child alleged or adjudicated neglected or 
dependent and under the jurisdiction of the court, the care and 
guidance, preferably in his own home, as wlll serve the epiritual, 
emotional, mental, and physical welfare of the IBHl8i' child and the 
best interests of the state; to preserve and strengthen the miner's 
child's fami'ly ties whenever possible, removing him from the 
custody of his parents only when his welfare or safety aM pi'8tee
-tiea af the f)UWie cannot be adequately safeguarded without re-
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moval; and, when the IIIHl8I' child is removed from his own family, 
to secure for him custody, care and discipline as nearly as possible 
equivaient t.o that whioh shouid have been given by his parent& 

The punpose of the laws relating to children alleged or adjudi
cated to be delinquent is to promote the public safety and reduce 
juvenile delinquency by maintaining the integrity of the substan
tive law prohibiting certain behavior and by developing individual 
responsibility for lawful behavior. This purpose should be pursued 
through means that are fair and just, that recognize the unique 
characteristics and needs of children, and that give children access 
to opportunities for personal and social growth. 

The laws relating to juveniile courts shal!I. be liberally construed 
to carry out these purposes. 

Sec. 4. Minnesota Statutes 1978, Section 260.111, Subdivision 1, 
is amended to read: 

260.lll [JURISDICTION.] Subdivision 1. [CHILDREN WHO 
ARE DEL IN QUENT, NEGLECTED, DEPENDENT OR 
NEGLECTED AND IN FOSTER CARE.] Except as provided in 
seetion sections 260.125 and 260.193, the juvenile court has 
arigi~ and exclusive juTi.sdiction in proceedings conoeming any 
child who is alleged to be delinquent, a juvenile traffic offender, 
neglected, neglected and in foster care, or dependent, and in pro
ceedings concerning any minor alleged to have been a delinquent 
or a juvenile traffic olJlfender prior to having become eighteen yeairs 
of age. The juvenile count shal:l deal with such a minor as it deals 
with any other chi!ld who is alleged to be deltinquent Oil' a juvenile 
traffic offender. 

Sec. 5. Minnesota Statutes 1978, Section 260.11-5, Sulbdivision 1, 
is amended .to read: 

260.115 [TRANSFERS FROM OTHER COURTS.] Subdivision 
1. Except where a juverulle court has referred an aJleged violation 
,to a prosecuting authority in accordance with the provisions of 
section 260.125 or te a court iR aeeet'Eianee wita tM p,o\qeioRS ef 
seetieR l!61l,l93 has original jurisdiction of a child who has com• 
mitted a minor traffic offense, as defined in section 260.193, sub
division 1, clause ('c), a court other than a juveruie court shall 
immediately transfer to the juvenile court of the county fille case 
of a minor who appears before the court on a charge of violating 
any state or local law or ordinance and who is under 18 years of 
age or who was under 18 years of age at the time of the com• 
mission of the alleged offense. 

Sec. 6. Minnesota Statutes 1978, Section 260.121, sµbclivision 3, 
is amended to read: 

Subd. 3. Except when a child is alleged to have committed a 
minor traffic offense, as defined in section 260.193, subdivision I, 
clause ( c), if it appears at any stage of the proceeding that a child 
before the court is a resident of another state, the court may 
invoke the provisions of the interstate compact on juveniles or, if 
it is in the best interests of the child or the public to do so, the 
court may place the child in the custody of his parent, guardian, or 
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cu!Jtoidian, if the parent, gullll'<lian, or custo<&.n agree to aocept 
oustody of the child and return him to their state. 

Sec. 7. Minnesota Statutes 1978, Section 260.125, is amended to 
read: 

260.125 [REFERENCE FOR PROSECUTION.] Subdivision 1. 
When a child is alleged to have violated a state or local law or 
ordinance after becoming 14 years of age the juvenile court may 
ent.er an order referring the alleged violation to the appropriate 
prosecuting authority for action under laws in force governing the 
commission of and punishment for violations of statutes or local 
laws or ordinances. The prosecuting authority to whom eaeh the 
matter is referred shall within the ,time specified in Slleh the order 
of reference, which time shall not exceed 90 days, file with the 
court making weh the order of reference notice of intent to prose
cute or not to prosecute. If &li8h the prosecuting authority files 
notice of intent not to prosecute or fails to act within the time 
i,pecified, the court shall proceed as if no order of reference had 
been made. If such prosecuting authority files with the court 
notice of intent to prosecute the jurisdiction of the juvenile court 
in the matter is terminated. 

Subd. 2. The juvenile court may, order a reference only if : 

(a) A petition has been filed in accordance with the provisions 
of section 260.131; 

( b) Notice has been given in accordance with the provisions of 
sections 260.135 and 260.141; 

( c) A hearing has been held in accordance with the provisions of 
section 260.155; within 30 days of the filing of the reference 
motion, unless good cause is shown by the prosecution or the child 
as to why the hearing should not be held within this period; and 

( d) The court finds that 
(1) there is probable cause, as defined by the rules of criminal 

procedure promulgated pursuant to section 480.059, to believe the 
child committed the offense alleged by delinquency petition and 

(2) the prosecuting authority has demonstrated by clear and 
convincing evidence that the child is not suitable to treatment or 
that the public safety is not served under the provisions of laws 
relating to juvenile courts. 

Subd. 3. A prima faci,e case that the public safety is not served 
or that the child is not suitable for treatment shall have been 
established if the child was at least 16 years of age at the time of 
the alleged offense and: 

(1) Is alleged by delinquency petition to haue committed an 
aggravated felony against the person and ( a) in committing the 
offense, the child acted with particular cruelty or disregard for the 
life or safety of another; or (b) the offense involved a high degree 
of sophistication or planning by the juvenile; or 

(2) Is alleged by delinquency petition to have committed 
murder in the first degree; or 
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(3) Has been adjudicated delinquent for an offense committed 
within the preceding 24 months, which offense would be a felony if 
committed by an adult, and is alleged by delinquency petition to 
have committed murder in the second or third degree, man
slaughter in the first degree, criminal sexual conduct in the first 
degree or assault in the first degree; or 

( 4) Has been adjudicated delinquent for two offenses, not in 
the same behavioral incident, which offense were committed with
in the preceding 24 months and which would be felonies if com
mitted by an adult, and is alleged by delinquency petition to have 
committed manslaughter in the second degree, kidnapping, crim
inal sexual conduct in the second degree, arson in the first de(lree, 
aggravated robbery, or assault in the second degree; or 

(5) Has been previously adjudicated delinquent for three 
offenses, none of which offenses were committed in the same be
havioral incident, which offenses were committed within the pre
ceding 24 months and which offenses would be felonies if com
mitted by an adult, and is alleged by delinquency petition to have 
committed any felony other than those described in clauses (2), 
(3) or (4). 

For the purposes of this subdivision, "aggravated felony against 
the person" means a violation of any of the following provisions: 
sections 609.185; 609.19; 609.195; 609.20, subdivisions 1 or 2; 
609.221; 609.222; 609.223; 609.245; 609.25; 609.342; 609.343; 
609.344, clauses (c) or (d); 609.345, clauses (c) or (d); 609.561; 
609.58, subdivision 2, clause (b); or 609.713. 

Subd. 3 4. When the juvenile court enters an order referring an 
alleged violation to a prosecuting authority, the prosecuting 
authority shall proceed with the case as if the jurisdiction of the 
juvenile court had never attached. 

Subd. 5. If the juvenile court orders a reference for prosecution, 
the order shall contain in writing, findings of fact and conclusions 
of law as to why the child is not suitable to treatment or the public 
safety is not served under the provisions of laws relating to the 
juvenile courts. If the juvenile court, after a hearing conducted 
pursuant to sul>division 2, decides not to order a reference for 
prosecution, the decision shall contain, in writing, findings of fact 
and conclusions of law as to why a reference for prosecution is not 
ordered. 

Sul>d. 6. The crime control planning board created pursuant to 
section 299A.03, shall monitor and evaluate the effect of this sec
tion 7 and shall submit a report to the legislature on or before 
January 1, 1982. The report shall, at the minimum, compare the 
number of references ordered and the characteristics of juvenile.• 
referred for prosecution pursuant to section 260.125 prior to and 
subsequent to the effective date of this act. 

Sec. 8. Minnesota Statutes 1978, Section 260.135, Subdivision 1, 
is amended to read: 

260.135 [SUMMONS; NOTICE.] Subdivision 1. After a petition 
has been filed and unless the parties hereinafter named voluntarily 
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a~, the court shall set a time for a hearing and shall issue a 
summons requiring the person who has custody or control of the 
~ child to appear with the IBHl9i' child before the court at a 
time and place stated. The summons sliaD Meite iHiefly the IJIHJ
staBee el the petitioe 811' shall iHI attaehed te have a copy of the 
.petition attached, and shaU advise the parties of the right to 
counsel and of the consequences of failure to obey the summons. 

Sec. 9. Minn,-ta Statutes 1978, Section 260.135, Subdivision 2, 
is amended to read: 

Subd 2. 'The court shall have notice of the pendency <Xf the case 
and of the time and place of llhe hearing served upon the-Jll8,l'l!Bis a 
parent, gu,,,inN> guardmn, or apow;e of a legitimal;e IIHB<M'"" the 
methei:, gue-dien> eP Bp9H68 el an illegitimate miw the child, H 
they me RUt who has not been swnmoned as provided in subdi-
vision 1. - -

Sec. 10. Minnesota Statutes 1978, Section 200.135, Subdivision 
5, is amended 1n read: 

Subd. 5. If it appears from the notarized petition or by sepamte 
sworn affidavit ei a pel'68ft haw,g ke~edge sf the met that the 
IBHl9I' is iB sue!> e911<l™"tl 81' SHHB\Hldings toot his that there are 
reasonable grounds to believe the child is in su"oundings or 
conditimrs which endanger the child's health, satiety or welfare 
1'8EfYires and require that his custody be immediately assumed by 
the court, the court may order, by endoll!ement upon the sum
mons, that the officer serving the summons shaM take the ........,, 
·child inro immediate custody at enee. 

Sec. 11. Minnesot,a Statutes 1978, Section 260.141, Sulbdivision 
1, is amended to reald: 

260.141 [SERVICE OF SUMMONS, NOTICE.] Subdivision 1. 
(a) Service of summons or notice required by section 260.T35 shall! 
be made upon the following persons in the same manner in Wm'Ch 
personal service of summons in civil actions is made: 

(1) in all delinquency matters, upon the person having custody 
or control of the child and upon the child; and 

(2) in all other matters, upon the person having custody or 
control of the child, and upon the child if he is more than 12 years 
of age. 

Personal service sha!ll be effected at least 24 hours before the 
time of the hearing; however, it shall be sufficient to confer juris
dicilion if service is made at any time before the day fixed in 1Jhe 
summons or notice for the hearing, except that the court, if so 
requested, sha!II not proceed with the hearing earlier than the 
second day after the service. If personal service cannot welil be 
made within the state, a copy of the summons or ndtice may be 
served on bhe person to whom it is directed by delivering a copy 
thereof to su~h person personally outside the state. Su'Ch service if 
made person,rlly outside the state shall be sufficient to confer 
jurisdiction; providing however it be made at least five days before 
the date fixed for hearing in such summons or notice. 
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(b) If the court is satisfied that personal service of the sum
mons or notice cannot well be made, it shall make an order provid
ing for the service of summons or notice by certified mail 
addressed to the last known addresses of such persons, and by one 
weeks published notice as provided in section 645.11. A copy of 
the notice shall be sent by certified mail at least five days before 
the time of the hearing or 14 days if mailed to addresses outside 
the state. 

(c) Notification to the county welfare board required by section 
260.135, !lllbdivision 3, shall 'be in such manner as the court may 
direct. 

Sec. 12. Minnesota Statutes 1978, Section 260.155, Subdivision 
1, is amended to read: 

260.155 [HEARING.] Subdivision 1. [GENERAL.] Except for 
hearings arising under section 260.261, hearings on any matter 
shall be without a jury and may be conducted in an informal 
manner. The ru/.es of evidence promulgated pursuant to section 
480.0591 and the law of evidence shall apply in adjudicatory pro
ceedings involving a child alleged to be delinquent and hearings 
conducted pursuant to section 260.125 except to the extent that the 
rules themselves provide that they do not apply. Hearings may be 
continued or adjourned from time to time and, in the interim, the 
court may make such orders as it deems in the best interests of the 
minor in accordance with the provisions of sections 260.011 to 
260.301. The court shall exclude the general public from thll!!(l 
hearings and shall admit only those persons who, in the discretion 
of the court, have a direct interest in the case or in the work of the 
court. In all delinquency cases a person named in the charging 
clause of the petition as a person directly damaged in person or 
property shall be entitled, upon request, to be notified by the clerk 
of court in writing, at his last known address, of (1) the date of 
the reference or adjudicatory hearings, and (2) the disposition of 
the case. Adoption hearings shall be conducted in accordance with 
the provisions of laws relating to adoptions. 

Sec. 13. Minnesota Statutes 1978, Section 260.155, Subdivision 
2, is amended to read: 

Subd. 2. [APPOINTMENT OF COUNSEL.] The minor, parent, 
guardian or custodian have the right to effective assistance of 
counsel. If they desire counsel but are unable to employ it, the 
court shall appoint counsel to represent the minor or his parents or 
guardian in any other case in which it feels that such an appoint
ment is desirable. 

Sec. 14. Minnesota Statutes 1978, Section 260.155, Subdivision 
4, is amended to read: 

Subd. 4. [GUARDIAN AD LITEM.] (a) The court shall 
appoint a guardian ad !item to protect the interests of the minor 
when it appears, at any stage of the proceedings, that the minor is 
without a parent or guardian, or that his parent is a minor or 
incompetent, or that his parent or guardian is indifferent or hostile 
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to the minor's interests, and in every proceeding alleging neglect 
or dependency. In any other case the court may appoint a 
guardian ad litem to protect the interests of the minor when the 
court feels that such an appointment is desirable. The court shall 
appoint the guardian ad !item on its own motion or in the manner 
provided for ,the appointment of a guardian ad !item in the district 
court. 

(b) The court may waive the appointment of a guardian ad 
!item pursuant to clause (a), whenever counsel has been 
appointed pursuant to subdivision 2 or is retained otherwise, and 
the court is satisfied that the interests of the minor are protected. 

(c) In appointing a guardian ad !item pursuant to clause (a), ii 
the e&ai't fiREls thlli il; is Bet in the lrest interests el the emM; the 
court shall not appoint the party, or any agent or employee there
of, filing a petition pursuant to section 260.131. 

Sec. 15. Minnesota Statutes 1978, Section 260.155, is amended 
by adding a subdivision to read: 

Subd. 8 [WAIVER.] Waiver of any right which a child has 
under thi3 chapter must be an express waiver intelligently made 
by the child after the child has been fully and effectively informed 
of the right being waived. If a child is under 12 years of age, the 
child's parent, guardian or custodian shall give any waiver or offer 
any objection contemplated by this chapter. 

Sec. 16. Minnesota Statutes 1978, Section 260.161, Subdivision 
1, is amended to read: 

260.161 [RECORDS.] Subdivision 1. The juvenile court judge 
shall keep such minutes and in such manner as he deems necessary 
and proper. The court shall keep and maintain records pertaining 
to delinquent adjudications until the person reaches the age of 23 
years and shall release the records on an individual to a requesting 
adult ·court for purposes of sentencing. The juvenile court shall 
provide, upon the request of any other juvenile court, copies of the 
records concerning adjudications involving the particular child. 
The court shall also keep an index in which files pertaining to 
juvenile matters shall be indexed under the name of the juvenile. 
After the name of each file shall be shown the file number and, if 
ordered by the court, the book and page of the register in which 
the documents pertaining to such file are listed. The court shall 
also keep a register properly indexed in which shall be listed under 
the name of the juvenile all documents filed pertaining thereto 
and in the order filed. S..eh The list shall show the name of the 
document and the date of filing thereof. The juvenile court legal 
records shall be deposited in files and shall include the petition, 
summons, notice, findings, orders, decrees, judgments, and 
motions and such other matters as the court deems necessary and 
proper. The legal records maintained in this file shall be open at 
all reasonable times to the inspection of any minor to whom the 
records relate, and to his parent and guardian. 

Sec. 17. Minnesota Statutes 1978, Section 260.185, Subdivision 
1, is amended to read, 
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260.185 [DISPOSITIONS; DELINQUENT CHILD.] Subdivi• 
sion 1. If the court finds that the child is delinquent, it shall enter 
an order making any of the following dispositions of the case which 
are deemed necessary to the rehabilitation of the child: 

(a) Counsel the child or his parents, guardian, or custodian; 
(b) Place the child under the supervision of a probation officer 

or other suitable person in his own home under conditions pre
scribed by the court including reasonable rules for his conduct and 
the conduct of his parents, guardian, or custodian, designed for 
the physical, mental, and moral well-being and behavior of the 
child, or with the consent of the commissioner of corrections, in a 
group foster care facility which is under the management and 
supervision of said commiB8i'>ner; 

( c) Subject to ,the supervision of the court, transfer legal 
custody of the child to one of the following: 

(1) A child placing agency; or 

(2) The county welfare board; or 
(3) A reputable individual of good moral character. No person 

may receive custody of two or more unrelated children unless he is 
tioensed as a residential facility pursuant to sections 245.781 to 
245.813; or 

(4) Eiroept for children found to be delinquent as defined in 
section 260.015, subdivision 5, clauses (c) and (d), a county home 
school, irf the county maintains a home sdhool or enters into an 
agreement with a county home school; or 

( 5) A county ,probation officer for !7lacement in a group foster 
home established under the direction of the juvenile court and 
lie~ pul'9118nt to section 241.021; 

(d) Except flor children found to be delinquent as !lefined in 
sectiion 260.015, subdivision 5, clauses (c) and (d), tmnsfer legal 
custody by commitment to tlhe commissioner of correctiom; 

( e) If the child is found to have violated a state or local law or 
ordinance which has resulted in damage to the property of an• 
otlher, the court may order the clri'ld to make reasonable restitu
tion for suoh damage; 

(f) Require the child to pay a fine of up to $500; the court shall 
order payment of the fine in accordance with a time payment 
schedule which shall not impose an undue financial hardship on 
the child; 

,(l). ~g) If the child is in need of special treatment and care for 
his physical or men1:8!1 heailth, the court may order the chiid's 
parent, guardian, or custodian to provide ;t. If the parent, 
guardian, or custodian m,i!s to prov,ide this treatment or oare, the 
oourt may order it provided,; 

-fg+ (h) If the court believes that it is in the best interests of the 
ohild and of public salfety that the driver's 1icense of the child be 
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cancelled unt:il his eighteenth bil11thday, tJhe court may recommend 
to the oommissioner of transportation the cancellation of the 
dhlld's lreense for any period up to the chlld's eighteenth 'bitsthday, 
and the oommissioner is hereby authorized to cancel sucli Hcense 
wlithout a hearing. At any time before the termination of the 
period or cancellation, the court may, for good cause, recommend 
to the commissioner of transportation t:hat the chiild be authorized 
to apply for a new license, and the commissioner may so authorize. 

Any order for a disposition awtihorized under tllns section shall 
oontain written findings of fact to support the disposition ordered, 
and shall also set forth in writing the l'ollowing information: 

(a) Why the best interests of the child are served by the dispo
sition ordered; and 

(b) What alternative dispositions were considered by the court 
and why such dispositions were not appropriate in the instant 
case. 

This subdivision applies to dispositions of juveniles found to be 
delinquent as defined -in section 260.015, su'bd,ivision 5, clause (c) 
or (Ii) made prior to, on, or after January 1, 1978. 

Sec. 18. Minnesota Statutes 1978, Section 260.193, is amended 
to read: 

260.193 [JUVENILE TRAFFIC OFFENDER; PRO-
CEDURES; DISPOSITIONS.] Subdivision 1. (a) For purposes 
of ~hi,s section, the following terms have the meanings given them. 

(,b) "Maior traffic offense" includes any violation. of a state or 
local traffic law, ordinance, or regulation, or a federal, state, or 
local water traffic law not included within the provisions af clause 
('c). 

( c) "Minor traffic offense" means a violation of a state or local 
traffic law, ordinance, or regulation, or a federal, state, or local 
water traffic law constituting an offense punishable only by fine 
of not more than $100. 

Subd. 2. A child who vielates a state 91' leeal tmffie law, emi
l!Sll0er et" ,egalatiae, 91' woo vialates a federal, sliate; 91' leeal wateP 
tmffie law commits a major traffic offense shall! be ,idjucMcated a 
"juvenile highway traffic offender" or a "juvemle water traffic 
dffender," as the case may be, and sha:11. not be adjudicated deJ;n. 
quent, unless, as in the case of any other child alleged fo be 
delinquent, a petition is filed in the manner pro.,ided in section 
260.131, summons issued, notice given, a heairing held, and the 
court finds as a further fact that the child is also delinquent within 
the meaning and pul'))OSe of the laws relating to juvenile courts. 

Subd. 3. Except as provided in subdivision 4, a child who com
mits a minor traffic offense and at the time of the offense was at 
least 16 years old shall be subject to the laws and court procedures 
controlling adult traffic violators and shall not be under the juris
diction of the juvenile court. When a child is alleged to have 
committed a minor traffic offense and is at least 16 years old at 
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the time of the offense, the peoce officer making the charge shall 
follow the arrest procedures prescribed in section 169.91 and shall 
make reasonable effort to notify the child's parent or guardian of 
the nature of the chtuge. 

Subd. 4. The juvenile court shall have original jurisdiction if the 
child is alleged to have committed both major and minor traffic 
offenses in the same behaviorial incident. 

Subd. 3 5. When a child is alleged to have violated MIY state er 
lee&! tl'llffie law, ermn11nee, er regwatien committed a major 
traffic offense, the peace officer making the charge shall file a 
signed copy of the notice to appear, as provided in section 169.91, 
with the juvenile court of the county in which the violation 
occurred, and the notice to appear has the effect of a petition and 
gives the juvenile court jurisdiction. Filing with the court of a 
notice to appear containing the name and address of the child 
allegedly Yiel11ting a fedeml, state; 9i' leeal watei, traffie !ftw com
mitting a major traffic offense and specifying the offense charged, 
the time and place of the alleged violation shall have the effect of 
a petition and give the juvenile court jurisdiction. Any reputable 
person having knowledge of a child who vielates a state er leeal 
tmffie law, 9MHlaRee; er regwalaen er II fed0l'al, state; er leeal 
watef traffre law, erdinanee, er regulatien commits a major traffic 
offense may petition the juvenile court in the manner provided in 
section 260.131. Whenever a notice to appear or petition is filed 
alleging that a child is a juvenile highway traffic offender or a 
juvenile water traffic offender, the court shall summon and notify 
the persons required to be !lllrnmoned or notified as provided in 
sections 260.135 and 260.141. However, it is not necessary to (1) 
notify more than one parent, or (2) publish any notice, or (3) 
peroonally serve outside the state. 

Sub<!. 3 6. Before making a disposition of any child found to be 
a juvenile highway major traffic offender, the court shall obtain 
from the department of tran9Portation information of any 
previous traffic violation by this juvenile. In the case of a juvenile 
water tralfic offender, he shall obtain from the office where S11€h 
the information is now or hereafter may be kept information of 
any previous water traffic violation by sueh the juvenile. 

Su'bd. 4 7. If after a hearing the court finds that the welfare of a 
juvenile highw1>y major traffic offender or a juvenile water traffic 
offender or the public safety would be better served under the 
laws controlling adult traffic violators, the court may tramrler the 
case to any court of competent jurisdiction presided over by a 
aalaried judge if there is one in the county. The juvenile court 
transfers the case by forwarding to the appropriate court the 
documents in the court's file together with an order to transfer. 
The court to which the case is transferred shall proceed with the 
case as if the jurisdiction of the juvenile court had never attached. 

Subd. e 8. If the juvenile court finds that the child is a juvenile 
major highway or water traffic offender, it may make any one or 
more of the following dispositions of the case: 
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(a) Reprimand the child and counsel with the child and his 
parents; 

(b) Continue the case for a reasonable period under such condi
tions governing the child's use and operation of any motor vehicles 
or boat as the court may set; 

(c) Require the child to attend a driver improvement school if 
one is available within the county; 

(d) Recommend to the department of public safety sw,pension 
of the child'8 driver's license as provided in section 171.16; 

(e) If the child is found to have committed two moving highway 
traffic violations or to have contributed to a highway accident 
involving death, injury, or physical damage in excess of $100, the 
court may recommend to the commissioner of public safety or to 
the licensing authority of another state the cancellation of the 
child's license until he reaches the age of 18 years, and the com
missioner of public safety is hereby authorized to cancel the 
license without hearing. At any time before the termination of the 
period of cancellation, the court may, for good cause, recommend 
to the colllllli&sioner of public safety, or to the licell8ing authority 
of another state, that the child's license ·be returned to him, and 
the commissioner of public safety is authorized to return the 
license; 

(f) Place the child under the S'llpervision of a probation officer 
in his own home under conditions prescribed by the court includ
ing reasonable rules relating to his operation and use of motor 
vehicles or boats directed to the correction of his driving habits; 

( g) Require the child to pay a fine of up to $500. The court 
shall order payment of the fine in accordance with a time payment 
schedule which shall not impose an undue financial hardship on 
the cha,J. 

Subd. G 9. The juvenile court shall report the disposition of all 
juvenile highway traffic cases to the commissioner of public safety, 
as provided in section 171.16, on the standard form provided by 
the department of public safety under section 169.95. 

Subd. !l- 10. The juvenile court records of juvenile highway 
traffic offenders and juvenile water traffic offenders shall be kept 
separate from delinquency matters. 

Sec. 19. Minnesota Statutes 1978, Section 260.211, Subdivision 
1, is amended to resd: 

260.211 [EFFECT OF JlNENILE COURT PROCEEDINGS.] 
Subdivision 1. No adjudication upon the status of any child in the 
jurisdiction of the juvenile court shall operate to impose any of the 
civil disabilities imposed by conviction, nor shall any child be 
deemed a criminal by reason of this adjudication, nor shall this 
adjudication be deemed a conviction of crime. The disposition of 
the child or any evidence given by the child in the juvenile court 
shall not be admissible as evidence against him in any case or 
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proceeding in any other court, except that an adjudication may 
later be used to determine a proper sentence, nor shall the disposi
tion or evidence disqualify him in any future civil service examina
tion, appointment, or application. 

Sec. 20. Minnesota Statutes 1978, Ohapter 480, is amended by 
adding a section to read: 

[480.0595) [JUVENILE COURT RULES.] The supreme court 
shall promulgate rules to regulate the pleadings, practice, pro• 
cedure and the forms thereof in juvenile proceedings in all juvenile 
courts of the state in accordance with the provisions of section 
480.059, except with respect to the composition of the advisory 
committee. The rules shall be published and distributed to the 
judiciary and attorneys of the state on or before September 1, 
1981. 

Sec. 21. Minnesota Statutes 1978, Section 484. 70, is amended 
by adding a subdivision to read: 

Suhd. 5. No referee sitting in juvenile court in the second and 
fourth judicial districts may hear any motion involving a con• 
tested case or preside at any hearing or final trial involving a 
contested case if either party or his attorney objects in writing to 
the assignment of a referee to hear the matter. The court shall, by 
rule, specify the time within which the objections must be filed. If 
written objections are not filed consistent with the court's rules, 
the pa,rties and their attorneys are deemed to have confe.rred full 
judicial powers to the referee. 

Sec. 22. Minnesota Statutes 1978, Section 540.18, Subdivision 1, 
is amended to read: 

540.18 [DAMAGE BY MINOR; RESPONSIBILITY OF PAR
ENT, GUARDIAN, AND MINOR.] Subdivision 1. The parent or 
guardian df the person of a minor who is under the age of 18 and 
wlho is living with the parent or guardian and who wi!HuNy or 
maliciously causes injury to any person or damage to any property 
is jointly and severally liable with sooh minor for suoh injucy or 
damage to an amount not exceeding $100 $500, if su<lh minor 
would have been liable for such injury or damage if he had been an 
adullt. Nothing in this subdivi\Sion shall be construed to relieve 
such minor from persona[ liability for such injury or damage. The 
1iabllity provided in this su!Jdivision is in addition to and not in 
lieu of any other liability which may eicist at law. Recovery under 
this section shi1II be limited to special damages. 

Sec. 23. [EFFECTIVE DATE.] Section 21 is effective the day 
following final enactment and expires July 31, 1981. The re
mainder of the sections are effective August 1, 1980 and apply to 
offenses committed on or after that date except with respect to 
the history of offenses provided for in section 7." 

Delete the title and insert: 

"A bill for an act relating to juveruiles and corrections; modify
ing dispositions available to juvenile court judges; increasing civi1 
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liability of parents for intentional acts of their children; modifying 
statwtory provisions relating to records of adjudications of de
linquency; making the rules of evidence applicable in certain ju
venile proceedings; modifying procedures in juvenile court; provid
ing for informed consent by juveniles to waiver of rights; providing 
for the promulgation of statewide juvenile court rules; modilying 
•the jurisdiction of the juveniie courts; modifying the provisions for 
reference of juvenlles for adult prosecution; e~panding the cover
age of the provisions requiring preparation of a case plan for 
children placed in foster care; providing for maximum capacities 
for group homes; authorizing juvel11i!le court referees in the second 
and fourth jud:ioial districts to hea!l' contested trws, hearings, or 
motions unless objection is made; amending Minnesota Statutes 
1978, Sections 241.021, Subdivision 1; 257.071; 260.011, Subdi
wsion 2; 260.111, Subdivision 1; 260.115, Subdivision 1; 260.121, 
Sulbd:ivision 3; 260.125; 260.135, Subdivisions 1, 2, and 5; 260.141, 
Subdivision 1; 260.155, Subdivisions 1, 2, 4 and b;y adding a subdi. 
vision; 260.161, Sub<livision 1; 260.185, Subdivision 1; 260.193; 
260.211, Subdivision 1; 484.70, by adding a subdivision; 540.18, 
Subdivision 1; and Chapter 480, by adding a section." 

We request adoption of this report and repassage of the bi:D. 

House Conferees: (Signed) Randy C. Kelly, Robert E. Vanasek, 
William A. Crandall, Steven G. Novak, David M. Jennings 

Senate Conferees: (Signed) Gerry Sikorski, Bill Mccutcheon, 
William P. Luther, John B. Keefe, Jack Davies 

Mr. Sikorski moved that the foregoing recommendations and 
Conference Committee Report on H.F. No. 1896 be now adopted, 
and that the bill be repassed as amended by the Conference Com
mittee. The motion prevailed. So the recommendations and Con• 
ference Committee Report were adopted. 

H. F. No. 1896 was read the third time, as amended by the 
Conference Committee, and placed on its repassage. 

The question was taken on the repas88.ge of the bill, as amended 
by the Conference Committee. 

The roll was called, and there were yeas 52 and nays 0, as 
follows: 

Those who voted in the affirmative were: 
Ashbach 
Bang 
Barrette 
Benedict 
Bernhagen 
Brataas 
Chmielewski 
Davies 
Dieterich 
Dunn 
Engler 

Frederick 
Gearty 
Gunderson 
Hughes 
Humphrey 
Keefe,J. 
Kirchner 
Knaak 
Knoll 
Laufenburger 
Lessard 

Luther 
Menning 
Merriam 
Nelson 
Nichols 
Ogdahl 
Olhoft 
Olson 
Omann 
Penny 
Perpich 

So the bill, as amended by the 
repassed and its title was agreed to. 

Pillsbury 
Purfeerst 
Rued 
Schaaf 
Setzepfandt 
Sieloff 
Sikorski 
Solon 
Spear 
Staples 
Stem 

Stokowski 
Strand 
Stumpf 
Tennessen 
Ueland, A. 
Ulland,J. 
Vega 
Wegener 

Conference Committee, was 
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MESSAGES FROM THE HOUSE-CONTINUED 

Mr. President: 
I have the honor to announce that the House has adopted the 

recommendation and report of the Conference Committee on 
House File No. 184 7 and repassed said bill in accordance with the 
report of the Committee, so adopted. 

House File No. 1847 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 8, 1980 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1847 

A bill for an act relating to public welfare; providing for a study 
of revisions to the nursing home rate reimbursement formula; 
appropriating money. 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

The Honorable Edward J. Gearty 
President of the Senate 

April 3, 1980 

We, the undersigned conferees for H. F. No. 1847, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendments and that H. F. 
No. 184 7 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. The commissioner of public welfare shall undertake 
a study to further develop, analyze, and evaluate suggested re
visions to the current rate reimbursement system estaulished pur
suant to Minnesota Statutes, Sections 256B.41 to 256B.48. In the 
study, the commissioner shall analyze the fiscal impact of the 
suggested rate reimbursement formula on nursing homes in the 
state and on the medical assistance program budget. The study 
shall also analyze the revisions of the current system to determinP 
if they are designed to improve the system's equital,le treatment 
of nursing homes, control costs and cost increases, reduce adminis
trative complexity, provide capability for better biennial uudget
ing for nursing home care by the commissioner, and place the 
commissioner's primary concerns on fair and equitable reim
bursement and enforcement. The revisions studied shall provide 
for reimbursement of capital costs according to a rental concept of 
payment based upon an initial appraised value of fixed assets and 
land that will be updated according to an index or indices. The 
commissioner shall prepare a report for the legislature before De
cember 31, 1980, which shall include cost analyses, implementa
tion strategies and suggestions regarding changes in rule and stat-
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utory language needed to incorporate the revisions into the nurs
ing home rate reimbursement system. The rule and statutory 
language changes in the report shall address allowable costs, capi
tal costs, operating costs and exceptions. 

Sec. 2. Minnesota Statutes 1978, Section 256B.47, is amended 
by adding a subdivision to read: 

Subd. 5. The commissioner shall promulgate rules no later than 
August 1, 1980, to amend the current rules governing nursing 
home reimbursement, in accordance with sections 15.0411 to 
15.052, to allow providers to allocate their resources in order to 
provide as many nursing hours as necessary within the total cost 
limitations of the per diem already granted. 

Sec. 3. [STATEMENT OF PURPOSE.] The legislature finds 
that general health is related to dental health and, due to the 
increased longevity of the population, the expansion of the nursing 
home industry, and the existing unmet and continuing needs for 
dental health in nursing homes, it is appropriate and necessary to 
establish programs for residents of nursing homes which promote 
dental health and prevent dental disease. 

Sec. 4. [PROGRAM ASPECTS.] Subdivision 1. The commis
sioner of health shall provide for the establishment of nursing 
home dental health programs as provided in this section. 

Subd. 2. The commissioner shall: 

( a) Develop, maintain, and distribute to nursing homes a dental 
health manual which identifies their administrative and patient 
care responsibilities and which recommends a local dental health 
policy; 

(b) Establish, in conjuT11Ction with the dental profession, nurs
ing home dental health standards, priorities of dental operations 
and guidelines for advisory dentists; 

( c) Review existing nursing home dental health regulations to 
insure their consistency with current oral health standards; 

( d) Seek the cooperation and coordination of a joint statewide 
eJffort between the dental profession, the nursing home industry 
and senior citizen organizations to promote the purpose of this 
section; and 

( e) Provide technical dental health assistance, dental consulta
tion, and current dental health information to nursing homes. 

Subd. 3. In each of the eight health department districts, the 
commissioner shall establish during the biennial cycle a specific 
site program for nursing homes each to include: 

( a) The analysis and identification of resident dental care needs 
and obstacles to c,ccess and the achievement of optimal oral health 
care and maintenance; and 

( b) A training program of preventive oral health praclices for 
nursing home staff. 
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Sec. 5. [PROGRAM SUPERVISION.] The commissioner shall 
provide for all administrative and technical responsibi.lities for 
section 4. The devewpment and administration of the program 
shall be under a licensed dentist. 

Sec. 6. [REPORT.] The commissioner shall compile, analyze, 
and evaluate programmatic data and accomplishments related to 
sections 4 and 5 and submit a report to the legislature by April 
15, 1981. 

Sec. 7. Minnesota Statut2s 1978, Ohapt.er 253A, is amended by 
adding a section to read: 

[2'53A.22] [EVALUATION PROGRAM FOR COMMI'TTED 
PERSONS.] Subdillision I. The co,n,mitting oourt in each county 
shall participate in a statewide results-oriented evaluation pro
gram designed to assure that each person it orders committed 
pursuant to section 253A.07 shall receive the best possible treat
ment plan. In order to implement the program, the court shall 
appoint for each committed person, upon that person's hospiroU
zation for an indeterminate period, a counsel guardian for the 
duration of the person's perwd of commitment. 

Subd. 2. For each patient assigned to the counsel guardian, the 
guardian shall obroin from the head of the hospital where the 
patient is institutionalized, as soon as pract/,cal after hospitaliza
tion and at the beginning of treatment, a written report describing 
the significant cognitive, emotwnal and behavwral problems of the 
patient and a clinical diagnosis of those problems. The guardian 
shall file the report with the committing court. Upon completion 
of a specific plan of treatment for a patient, the counsel guardian 
shall file a written report with the court ind/,cating the type of 
treatment administered; the length of and cost incurred for the 
treatment; and the results obtained in light of the original diag
nosis of each identified problem of the patient. Each report re
quired under this subdivision shall refer to the patient by use of a 
numerical code in order to protect the patient's privacy. The head 
of a hospital to which a person has been committed pursuant to 
chapter 253A, shall make treatment information available to 
counsel guardian.• and otherwise assist guardums to carry out the 
prov/$ions of this section. 

Subd. 3. In order to further the purposes of this section., the 
commiMioner of public welfare shall develop and maintain a pro
pram of colleciion and compilation of stati.,tics relatiniz to treat
ment of patients. The data shall be derived from the reports 
required to be filed b,v guardians pursuant to .subdivision 2. The 
rommissioner shall provide a statistical summary of data relatinf/ 
to committed persons for each committing court and for the state 
as a whole. The comm/$sioner shall prepare data in code and shall 
ensure that only the commissioner or his desiRnate has acces.s to 
the name.s of the patients, ,mardians and clinical diaiznostician.s. 

Subd. 4. The judges of probate court may designate judges of 
probate to serve on a pan.el whose purpose shall be to analyze the 
impact, positive or negative, or both, of treatment upon com
mitted persons. The panel may request statistical analysis relating 
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to treatment of patients from the commissioner of pubUc weflare. 
The pan,el shall con,sult with a recognized state medical psychi• 
atric organization prior to di.ssemination of the data amongst the 
two profession,s, law and medicine. 

Sec. 8. [APPROPRIATION.] Subdiui.sion 1. The sum of $40,()0() 
i.s appropriated from the general fund to the commissioner of 
publi,c welfare for use in implementing an analysis and f,aca;l eval
uation of suggested revisions to the nursing home rate reimburse• 
ment formula. This appropriation is available until January 1, 
1981. 

Subd. 2. The sum of $40,000 is appropriated from the general 
fund to the commi.ssioner of public welfare for the purpose of 
providing an ongoing computer based in,formation retrieval system 
that includes the annual cost report info-,,,nation and the balance 
sheet and statement of changes in financial position f.rom the 
audited financial statement required by section 256B.48, subdi
vision 2, clause (a). This appropriation is available until June 30, 
1981. 

Subd. 3. The sum of $60,000 is appropriated from the general 
fund to the commissioner of health for nursing home dental health 
programs, to be available until June 30, 1981. 

Subd. 4. The sum of $10,000 is appropriated from the general 
fund to the commissioner of public welfare fo;r the purposes of 
section 7 to be available until June 30, 1981. 

Sec. 9. [TEMPORARY PROVISION.] The commiseioner of 
corrections shall amend 11 MCAR Section 2.111 (G) (1.) by 
striking the word "Health" and insert the word "Corrections." 

Notwithstanding sections 15.0411 to 15.052, the amendment 
shall be effective on the day following its publication in the State 
Register. 

Sec. 10. [EFFECTIVE DATE.] This act is effective lhe day 
following its final enactment. Sections 3, 4, 5 and 6 shall expire 
June 30, 1981 and section 7 shall expire June 30, 1983." 

Delete the title in its enti-rety and insert: 

"A bill for an act relating to puMic weHare; providing for a 
study of revisions to the nursing home rate reimbursement form
ula: providing for an information retrieval system; providing foT 
nursing home dental health programs; requiring result-oriented 
treatment programs and counsel guardians for persons committed 
to hospitals; requiring the commissioner to collect and prepare 
statistical data; appropriating money; amending Minnesota Stat
utes 1978, Section 256B.47, by adding a subdivision; and Chapter 
2!>~A, by adding a section." 

We request adoption of this report and repassa!(e of the blll. 

House Conferees: (Signed) John T. Clawson, Tony D. Onnen, 
Thomas R. Berkelman 

Senate Conferees: (Signed) Gerry Sikorski, Tom A. Nelson, 
John B. Keefe 
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Mr. Sikoraki moved that the foregoing recn11011-mdatiOD11 and 
Conference Committee Report on H. F. No. 1847 be now adopted, 
and that the bill be repassed as amended by the Conference Com• 
mittee. The motion prevailed. So the recommendations and Con
ference Committee Report were adopt.eel 

H. F. No. 1847 was read the third time, u amended by the 
Conference Committee, and placed on ilB NP881!818-

The question was taken on the repassage of the bill, 88 amended 
by the Conference Committee. 

The roll was called, and there were yeas 54 and nays O, 88 

followa: 

ni-who voted in.the affirmative were: 
Aahbach Gearty LeNard P81U1Y 
~- Gundenon Luther Perpich 
.......,_ Hanlon Menning PiUsburY 
Benedict Bugbee Merriam Pnrfeent 
Bemhagen Humphrey Moe Rued 
Bretaaa Keefe,J. Nelaon Schaaf 
Chmlelewald Kircluwr Nichols Setzepfandt 
Daviea Knaak Ogdahl Sieloff 
Dieterich Knoll Olhoft Sikonld 
Dwm Knntaon Olson Solon 
Engler Laufenburger Omann Spear 

Stepleo 
Stem 
Sti,kowati 
Strand 
Stumpf 
Ueland,A. 
Ulland,J. 
Vega 
Wegener 
Willet 

So the bill, 88 amended by the Conference Committee, was 
repused and ilB title WU agreed to. 

MODONS AND BBSOLUTIONS-OONTINUIID 

Mr. Solon moved that H. F. No. 2429 be taken from the table. 
The motion prevailed. 

H. F. No. 2429: A bill for an act relating .to 1111UJY; changing the 
penalty for usurious loans made by state banks and savings bankr, 
amending Minnesota Statutes 1978, Sections 334.02; 334.03; and 
Chapter 48, by adding 'l section. 

Mr. Solon moved that the Senate accede to the request of the 
House for a Conference Committee on H. F. No. 2429, and that a 
Conference Committee of 3 members be appointed by tbe Sub
committee on Committees on the part of the Senate, to act with a 
like Conference Committee appointed on the part of the House. 
The motion prevailed. 

S. F. No. 480 and the Conference Committee Report fllereon 
were reported to the Senate. 

CONFERENCE COMMITTBB REPORT ON S. P. NO. 480 

A bill for an act relating t.o public health; authorizing the fund
ing of a stat.ewide poison information center; giving grant and 
program monitoring responsibilities to the commissioner of health; 
appropriating money. 
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The Honorable Edward J. Gearty 
President of the Senate 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 
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Mareh31,1980 

We, the underlligned conferees for S. F. No. 480, report that we 
have agreed upon the items in dispute and recommend as follows: 

The Houae recede from its amendments and S. F. No. 480 be 
further amended as follows: 

Page 1, line 8, delete "STATE" and insert "MINNESOTA" 

Page 1, line 12, delete "referral" and insert "appropriate home 
management" 

Page 1, line 12, delete "treat.ment" and insert "referral" 

Page 1, after line 15, insert: 

"Subd. 2. [ADVISORY COUNCIL.] The commissioner of 
health shall appoint an advisory council. to serve on a voluntary 
beais consisting of, but not limited to, the following: one nurse; 
one pharmacist; one physician each from the fields of toxicology, 
pediatric medicine, emergency medicine, and internal medicine; 
and one person who has no past or present material financial 
interest or professional involvement in the provision of poison 
information or treatment services. No more than three members 
may be residents of the metropolitan area, as defined in Minne
sota Statutes, Section 473.02, Subdivision 5; no more than one 
may 'be a resident of any single county; and none may be affiliated 
in any way with the currently designated poison information 
center." 

Renumber the subdivisions in sequence 

Page 1, line 17, delete "On an annual basis," and insert "Each 
year" 

Page 1, line 17, delete "of health," 

Page 1, line 18, delete "after giving" and insert "shall give" 

Page 1, line 19, delete the comma. and insert a period 

Page 1, line 19, after the period, insert "After consulting with 
the advisory council, the commissioner'' 

Page 1, line 22, delete "3" and insert "4" 

Page 2, line 1, delete quotation marks 

Page 2, line 1, delete "state" and insert "Minnesota" 

Page 2, line 3, delete "on a" and delete "basis" 

Page 2, line 16, delete the comma and insert "direction as well 
as the" 
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Page 2, line 17, before the semicolon insert "needed for poison 
information services" 

Page 3, line 10, delete "452,800" and insert "125,000" 

Page 3, line 12, delete "state" and insert "Minnesot"" 

Page 3, line 13, delete everything after "avadlable" and insert 
"until June 30, 1981." 

Page 3, delete lines 14 to 16 

Page 3, line 17, delete "Section 1 is" and insert "Sections 1 and 
2 are" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Emily Anne Staples, William G. 
Kirchner, Tom A. Nelson 

House Conferees: (Signed) Tony D. Onnen, Robert W. Reif, 
Thomas R. Berkelman 

Mrs. Staples moved tha,t the foregoing recommendations and 
Confereoce Committee Report on S. F. No. 480 be now adopted, 
and that ,the bill be repassed as amended by the Conference Com
mittee. The motion prevailed. So the recommendations and Con
ference Committee Report were adopted. 

S. F. No. 480 was read the thiTd time, as amended by the 
Conference Committee, and placed on ilB repassage. 

The question was taken on the repassage of the bill, as amended 
by the Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as 
fd!Jows: 

Those who voted in the affirmative were: 
Anderson 
Ashbach 
Bang 
Barrette 
Benedict 
Bernhagen 
Brataas 
Chmielewski 
Davies 
Dieterich 
Dunn 

Engler 
Frederick 
Gearty 
Gunderson 
Hughes 
Humphrey 
Keefe.J. 
Kirchner 
Knaak 
Knoll 
Knutson 

Laufenburger 
Lessard 
Luther 
Menning 
Merriam 
Nelson 
Nichols 
Ogdahl 
Olhoft 
Olson 
Omann 

Penny 
Perpich -
Pillsbury 
Henneke 
Rued 
Schaaf 
Setzepfandt 
Sieloff 
Sikorski 
Solon 
Spear 

Staples 
Stem 
Stokowski 
Strand 
Stumpf 
Tennessen 
Ueland, A. 
Ulland,J. 
Vega 
·Wegener 
Willet 

So the biH, as amended by the 
repassed and its title was agreed to. 

Conferenre Committee, was 

MOTIONS AND RESOLUTIONS-CONTINUED 

S. F. No. 572 and the Conference Committee Report thereon 
were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 572 

A bill for an act relating to the city of Bloomington; authorizing 
additional on-sale liquor licenses. 
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President of Uie Senat.e 

The Honorable Fred C. Norton 
Speaker ol tbe House of Representatives 
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April 3, 1980 

We, die undersigned oonlerees for S. F. No. 572, report that we 
have agreed upon the it.ems in dispute and recommend as follows: 

The House recede from its amendmenta and that S. F. No. 572 
be further amended as followe: 

De!lete every1hing after the enacting clause and insert: 

"Section 1. The label of any brand of intoxicating or nonintoxi
catAng malt beverage may be regist.ered on'ly by the brand owner 
or its aulhorized agent. No such brand may be iml)ort.ed for sale 
within the state without the consent of the brand owner or its 
auinorized agent. 

Nothing in this subdivision shall be construed to repeal, limit or 
otherwise affect the pl'OWAODS of section 340.114. 

Sec. 2. Subdivision 1. The area known as die Metropolit.an 
Sports area, oomprising 14 7 acres, and whim is generally de
soribed as lying east of Cedar Avenue, sou1h of E88t 79th Sflreet, 
west of 24111 Avenue South and north of Killebrew Drive, shd be 
exempt from any legal limitations on the number of on-aide tiq~r 
Iroenses. The on-sale liquor licenses may be issued to estaMish
ments 1ociwted in sud area by the city and shaJl not ..... iv to any 
limitation in Minnesota Statutes, Section 340.11, subdfviaion 5a, 
and Laws 1979, Ohapter 305, Section 2. 

Subd. 2. This section is effective omy upon approval by a ma
~ of the city oouncll in comptiance with M'mnesota Statutes, 
Section 645.021." 

Delete the title and insert: 

"A biJI for an act relating to lfouor; regulating registration of 
brand labels; removing certain limitations on the numbers of on
sale licenses which the city of Bloomington may issue." 

We request adoption of this report and repassage of the bill. 

Senat.e Conferees: (Signed) Otto T. Bang, Jr., AJian H. Spear, 
Sam G. Solon 

House Conferees: (Signed) Bill Peterson, William Schreiber, 
James C. Pehler 

Mr. Bang moved that the foregoing reoommend:ations and Con
ference Committee Report on S. F. No. 572 be now adopted, and 
that the bill be repassed as amended by the Conference Com
mittee. The motion prevailed. So the recommimdations and Con
ference Committee Report were adopted. 

S. F. No. 572 was read the third time, as amended by the 
Conference Committee, and placed on its~ 
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The question was taken on the repaseage of the bill, as amended 
by the Conference Committee. 

The roll was called, and there were yeas 38 and nays 15, as 
follows: 

Those who voted in the affinnative were: 

Ashbach Frederick Moe Rued 
Bang Gearty Nelson Setzepfandt 
Barrette Humphrey o~Cbl Sieloff 
Benedict Kireliner Sikonki 
Bernhagen Kleinbaum Omann Solon 
Brataas Knaak Penny Spear 
Davies Lessard Perpicb Staples 
Engler Luther Pillsbury Stem 

Those who voted in the negative were: 

Strand 
Stumpf 
Uelatid, A. 
Ulland,J. 
Vega 
Wegener 

Andenon Dunn Knoll Merriam Schaaf 
Cbmieleweki Gundenon Knutson Olboft Tennessen 
Dieterich Hughes Menning Renneke Willet 

So the bill, u amended by the Conference Committee, was 
repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS-CONTINlJED 

S. F. No. 1141 and the Conference Committee Report thereon 
were 1'8p0rted to the Senate. 

CONFERENCE COMMITl'EE REPORT ON S, F, NO, 1141 

A bill for an act relating to hearing impaired ~rsons; establish
ing regional service centers and advisory comnnttees; establishing 
a statewide interpreter referml service; providing for a program of 
training and employment; prescnbing duties for the commissioner 
of public welfare; establishing an office on hearing impairment; 
providing for an advisory committee for the state council for the 
handicapped; prescribing duties for the department of health; 
providing for a study by the state planning agency; appropriating 
money. 

The Honorable EdwaJd. J. Gearty 
President of the Senate 
The Honorable Fred C. Norton 
Speaker of the House of Representatives 

April 1, 1980 

We, the undersigned conferees for S. F. No. 1141, report thst we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and thst S. F. No. 
1141 be further amended as follows: 

Page 1, line 15, delete "11" and insert "7" 

Page 1, line 25, delete "10" and insert "7" 

Page 2, delete lines 14 to 20 
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Page 2, line 27, after the~ iwrt "'l'be cent.er shall main
tain a current registry of peraoiw having or 1IIMp8Ct..d « 
having a hearing impairment who live in that region. A special tAl8k 
of the registry is to assure that refemJs and follow-up servicas-ate 
completed with respect to pel80ns in the register." 

Page 4, line 20, delef;e "staff of COUDty welfare" 

Page 4, delet.e line 21 
Page 4, line 22, delet.e "boards" and iDNrt "social ser9ice or 

income maintenance staff employed by counties or by orguiza
tions with whom counties contract for services" 

Page 5, line 2, after the period inser.t "'l'be oommi-i- of 
health shall establish st.andards for screening for hearin; impair. 
ments with special emphasis on screening of pelllOll8 from birth 
through school age and persons over age 65." 

Page 5, delete lines 3 to 33 

Page 6, delete lines 1 to 14 and insert: 

"Sec. 8. Minnesota Statutes 1978, Chapt.er 15, is amended by 
adding a section to read: 

[15.44] [AIDS FOR HANDICAPPED AT STATE MEET
INGS.] After July 1, 1980, a state agency which spoMOrB, in 
whole or in part, a meeting or conference for the public or for state 
employees sMll eMure that a physically handicapped participant 
who ,rives reasonable advance notice to the agency will receive the 
auxiliary aids necessary for effective participation. Awtiliary aids 
may include taped or brailled materials, interpreters or other 
effective ,me411$ of makiff8 orally delivered material ar,ailable to 
participants with hearing impairments, and equipment adaptable 
for use by participants with manual impairments and other similar 
services and action; however, nothinp in this section shall (1) 
require a state agency to provide attendants, individually pre• 
•cribed devices, or other devices or services of a personal nature or 
(2) apply to a state university, the university of Minnesota or a 
state community college with respect to classes. seminars or train
inp proprams which are offered by them. When sign language 
interpreters are provided, they shall be provided in a manner so 
that hearing impaired participants will be able to see their signin11 
clearly. For the purposes of this section. "physically handicapped" 
has the meaning given in section 16.84, subdivision 8. For thr 
purposes of this section, "agency" me411$ any state officer, em• 
p/oyee, board, commission, authority, department or other agency 
or the executive branch of state government. 

Sec. 9. Minnesota Statutes 197·8, Section 16.85, Subdivision k, 
is amended fio read: · · 

Subd. le. Aft.er July 1, lM9 1980, meetings or oonferencee 
attended hy for the public an4 or for state employees sponsored in 
whole or in part by a stat.e agency in nen ~uhliely ewned huildinl!S 
shall be held in buildings that eHAeP meet the stare building code 
requirements relabing to acce8Sl'bility for the physicaHy handi-
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... ,""Ii e, 818 eliflillle t& tlisple)- the &ta$& symllel fer aeeeslillility 
perB01111. The provillio1111 of this subdivision shall not apply to any 
claues, 8e1llinars or training program, oNered by a state univer
•ity, the univeraity of Minnesota or a state community college. 
Meetings or conferences intended for specific indivi.duals none of 
whom need the <Wcessiibility features for handicapped per,01111 spe
cified in the state building code need not comply with this subdi
vlllion unless a handu:apped person gives reasonable advance 
notice of his or her intent to attend the meeting or conference. 
When sign language interpreters will be provided, meetings or 
car,ference sites shall be cho6en which alww hearing impaired par• 
ticipants to see their •igning clearly. 

Sec. 10. Minnellota Statotes 1978, Section 16.85, Subdmsion ld, 
ill amended to read: 

Subd. ld. The oori:mieeion~ otf adminiemlti-on may grant an 
exempti(Jn from the requirementB of subdivisions lb arid le in 
advance ilf a state agency has demo1111trated that reablable efforts 
were made to secure fadlillies whid1 oompllieid witb the require
ments of .subdivision lb and le and if the selected facilities are the 
beet a~ for aooess for handicapped per80DB. Ezem,ptions 
shall be granted using criteria developed by the commissioner in 
consultation wifh the cuuncil for the handicapped. 

For the PIIJ'f'06e& of this section, "agency" shall have tlie mean
ing given to it msection 16.098, 8ldldivision 1, clause (3)." 

Page 6, line 16, delete "$1,006,500" and insert ... $302,000" 

· Page 6, line 18, after the P.ffiod insert "The director of the state 
planning agency shatl momtor the implementation and effective
ma of ~ 1 to 7 and report to tffie legislafme by January 1, 
1982." 

Page 6, line 20, delete "$498,500" and insert "$166,000" 

Page 6, line 22, delete "1980-1'4" 

Page 6, line 22, delet.e "22" and insert "8" 
Page 6, line 24, delet.e "$330,400" and ill88Jlt "$136,000" 

Page 6, tine 26, delete "1980-6" 

Page 6, line 26, delete "10" and insert ''6" 

Page 6, delete lines 27 to 33 

Pa,ge 7, delete line 1 and insert: 
"Sec. 12. [EFFECTIVE DATE.] Sectio11118 to 10 of this <Wt are 

effective the day following final en<Wtment." 
Renumber sections in sequence 
Underscore all new language in the bill 
Amend llhe title as follows: 
Page 1, line 2, delete ''hearing impaired persom" and insert 

"the handialpped" 
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Page 1, line 2, alfter "committees" insert "to aid the bearing 
impam,d" 

Page 1, line 7, delete "oornrniesio"er" and iJllmt "()OO)rnis-
sionem" 

Page 1, line 7, before the semic<>lon insert "and health" 
Page 1, line 7, delete "establishing an" 
Page 1, delete lines 8 to 12 and insert "requiring oertAlin Bt.ate 

a,gency meetings to be accessiJle to piyai,cally handicapped per
lllllDS; requiring certain auxiliary aids for physica!y bandialn>ed 
partil:ipanlB at state agency meetings; appropriating money; 
amending Minnesota Statutes 1978, Section 16.&5, Subclivisioils le 
am! ld; and Ohapter 15, by adding a section." 

We request adoption of Ima report and rep a 11811ge of lhe bill. · 

Senate Conferees: (Signed) Emily Anne Staples, William G. 
Kirchner, Tom A Nelson 

House Conferees: (Signed) 0. J. Heinitz, PauJ McCarron, Mary 
M.Forsythe 

Mrs. Stapllee moved that the foregoing reooo1111,.ndations and 
Conference Committee Report on S. F. No. 1141 be now adopted, 
and that the bi:11 be repassed as amended 'by the Conference Com
mittee. The mouon prevalled. So the recommendations and Con
ference Oommittee Report were adopt.eel. 

Without abjection, Mr. Barrette was excused from vofmg on S. 
F. No. 1141, pursuant to rule 22. 

S. F. No. 1141 was read the third time, as amended by the 
Conference Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended 
by t,he Conference Committee. 

The d was ca:lled, and there were yeae 50 and nays 3, as 
follows: . 

Those who voted in the afiinnative were: 
Anderson Frederick Knutson Omann Solon 
Ashbach Gearty Luther Penny Spear 
!'lang Gunderson McCutcheon Perpich Staples 
Benedict Hughes Menning Pillsbury Stern 
Bernhagen Humphrey Merriam Renneke Stokowakl 
Brataas Keefe, J. Nelson Rued Strand 
Chmielewski Kirchner Nichols Schaaf Stumpf 
Davies Kleinbaum Ogdshl Setzepfandt Tenneuen 
Dieterich Knaak Olhoft Sieloff Ulland, J. 
Engler Knoll Olson Sikorski Vega 

Messrs. Dunn, Wegener and Willet voted in the negative. 
So the 'bill, as amended by the Conferenee Committee, was 

repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS-CONTINUED 

S. F. No. 1875 and the Conference Committee Report !lhereon 
were reported to the Senate. 
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CONPEUNCB OOMMRTBB BEPOBT ON S. F. NO. 1875 

A bill for an act Nlating to commerce; providing for ownership 
rights in dies and molds under certain conditions. 

The Honorable Edward J. Gearty 
President of the Senate 
The Honorable Fred C. Norton 
Speaker of tihe HOU8e of Representatives 

Mum 31, 1980 

We, ibe undersigned conferees for S. F. No. 1875, report that we 
have~ upon the items in dispute and recnnmend as follows: 

'11hat the House recede from it.s amendments and !hat S. F. No. 
187·5 be further amended as fonows: 

Page 2, line 16, delete "30 days" and insert "90 days" 

We request adoption of this report and repassage of the bill. 
Senate Conferees: (Signed) John B. Keefe, Jerome Gunderson, 
Howard D. Olson 
HoueeConferees: (Signed) Carl W. Kroening,JoelJacobs 

Mr. Keefe, J. moved !hat the foregoing reoommendations and 
Comererroe Committee Repom; on S. F. No. 1875 be now adopted, 
and tlbat the bill be repassed as amended by the Conference Com· 
mitt.ee. The motion JjreVai:led. So the recommendations and Con
ference Committee Report were adopted. 

S. F. No. 187·5 .was read the third time, as amended by the 
Conference Comrnitt.ee, and placed on its repassage. 

The question was taken on the ~e of the bill, as amended 
by the Conferem,e Committee. 

The roll was cdled, and there were yeas {13 and nays 0, as 
follows: 

'l1hose who vot.ed in the affirmative were: 

Bang Gearty Luther Pillsbury 
Barrette Gunderson McCutcheon Renneke 
Benedict Hughes Menning Rued 
Bemhegen Humphrey Merriam Schaaf 
Brataas Keefe, J. Nelson Setzepfandt 
Chmielewski Kirchner Nichols Sieloff 
Davies Kleinbaum Ogdahl Sikorski 
Dieterich Knaak Olhoft Solon 
Dunn Knoll Olson Spesr 
Engler Knutson Penn;v Staples 
Frederick Lessard Perp1ch Stem 

Stokowski 
Strand 
Stumpf 
Tennessen 
Ueland,A. 
Ulland,J. 
Vega 
We_gener 
Willet 

So the bill, as amended by the Conference Committ.ee, was 
repaseed and its tide was ag,reed to. 

MOTIONS AND RESOLUTIONS-CONTINUBD 

S. F. No. 2095 and the Conference Committee Report thereon 
were report.ed to the Senate. 
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CONFERENCE COMMITfEE REPORT ON S. F. NO. 2095 

A ·bill for an act ~ting to Hennepin County; providing for a 
county personnel system; provi<ling various conditions of pUbii,c 
emp'1oyment; amending Laws 1965, Chapter 855, Sections 1, 2, 3, 
4, as amended, 5, 6, as amended, 7, as amended, 8, 9, 10, 11, 12, 13, 
14, 15, as amended, and 16; and Laws 1979, Chapt.er 198, Article I, 
Section 2; repealing Laws 1945, Chapter 607, as amended; Laws 
1965, Chapter 855, Section 17; Laws 1967, Chapter 646, Sections 
-1, 5, 6, and 7, and Chapter 779; and Laws 1979, Chapter 198, 
Article III, Sectfol) 5. 

April 1, 1980 

The Honorable Edward J. Gearty 
President of the Senate 

Th<' Honorable Fred C. Norton 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F. No. 2095, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the House recede from its amendments and that S. F. No. 
2095 be further amended as follows: 

Page 5, line 28, delete "five" and insert "seven" 

Page 7, line 14, delete "35" and insert "50" 

Page 10, line 20, delete "four-fifths" and insert "six-sevenths" 

Page 10, line 32, delete "four-fifths" and insert "six-sevenths" 

Page 14, line 33, strike "the end that" and insert "improve" 

Page 14, line 33, strike the third "the" 

Page 15, line 1, strike "service" and insert "services" 

Page 15, line 1, strike "by the persons in the classified service" 

Page 15, strike line 2 
Page 15, line 3, strike "advantage of promotional opportunities" 

Page 31, delete lines 7 to 16 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 7, delete "14," 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Emily Anne Staples, John B. Keefe, 
Myrton 0. Wegener 

House Conferees: (Signed) Lee Greenfield, Dee Long, Bill Peter
son 
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Mrs. Staples moved that the foregoing recommendati0118 and 
Conference Committee Report on S. F. No. 2095 be now adopt.eel, 
and that the bill be repassed as amended by the Conference Com
mittee. The motion prevailed. So the recommendations and Con
ference Committee Report were adopted. 

S. F. No. 2095 was read the third time, as amended by the 
Conference Committee, and placed on its repassage. 

The q_uestion was taken on the repassage of the bill, as amended 
by the Conference Committ.ee. 

The roll was called, and there were yeas 38 and nays 10, aa 
follows: 

Thoee who wt.eel in the affirmative were: 
Andenoa Engler · Knoll Penn, 

t';;cb 8=....n = ~ 
Barrette au- Mc:Cuteheon Purfeent 
8-fid Hugbeo Merriam Schaaf 
Brataaa Humphrey Moe Sikonki 
Cbmielewald Kircliner Nichols Solon 
Davi• K1einlJaam Omann Spear 

Those who vot.ed in the negative were: 

~=-Stokoww 
Stumpf 
Ulland,J. 
w-

lleml,a,- Knaak Olhoft Henneke Strand 
°"'1n Menning Peterson Rued Willet 

So the bill, as amended by the Conference Committee, was re
passed and its title was agreed to. 

MOTIONS AND ltESOLIJTIONS-CONTJNVBD 

S. F. No. 364 and the Conference Committ.ee Report !hereon 
were reported to file Senate. 

CONFERENCE COMMJ'l'TEE REPORT ON S. F. NO. 36& 

A bill !or an act relating to peace officers; requiring uniform 
ooJom and identification for Jaw enforcement motor vehicles and 
unironns of peace officers and security guards; amending Minne
sota Stalutes 1978, Section 169.98. 

The HonoraNe Edward J. Gearty 
Prelliident Oil ,ttie Senate 

The HonoraNe Fred C. Norton 
Speaker of the House af Repreeentatives 

March 31, 1980 

We, tbe undersigned conferees for S. F. No. 364, report that we 
have agreed upon the items in dispute and recommend as follows: 

That -the House recede from its amendmentis and 1lhat S. F. No. 
364 be further amended as roHows: 

Delete everything after the enacting clause and ineert: 



95THDAY] TUESDAY, APRIL 8, 1980 6125 

"Section 1. Minnesota Statutes 1978, Section 367.41, Subdi
vision 1, is amenlded to read: 

367.41 [CONSTABLES AND PEAOE OFFICER LICENSING 
REQUIREMENTS; DEPUTY CONSTABLES, REQUmE
MENTS.J Subdivision 1. Notwithstanding any general or l()IC&l 
law or clwter to the contrary, any oonellable employed or elected 
on or after July 1, 1979, by any political subdivision of the state of 
Minnesota $ill not be eligi,ble for pennanent appomlment with
out being licensed by the Minnesotai board of peace officer st.an
dards and training pursuant to l'tilee 11•s!MlgateEI 911M eeetien 
&3&,843 section 626.8463, clauses (a) to (c). 

Sec. 2. Minneeota Starutes, 1979 Su'PJilement, Section 626.84, is 
amended to read: 

626.84 [DEFINITIONS AND SCOPE.} Subdivision 1. [DEFI
NITIONS.] For lhe pui,poees Olf sections 626.84 to 626.855, the 
fo'llowing tenns shalfl have the meanings gjven them: 

(a) "Board" means the Minnesota board ()If peace officer stan
dards and training; 

(b) "Director" means the executive director ()If dte board; 

( c) "Peace officer" means an employee of a pol!iooal subdivision 
or state lsw enforcement agency who is licensed by the board, 
charged wi1h the preventnon and detection of crime and the en
forcement of the general) criminal laws of ihe stste and who has 
the full power ()If MTeet, and sha'll also include the Minnesota 
highway patrol and state conservation officers. 

(d) "Constab!e" sba>II have the meaning assigned to it in section 
367.40. 

(e) "Deputy constalble" shaU have the meaning assigned to it in 
section 367.40. 

(f) "Part-time officer" means an individual licensed by the 
board whoee services are utilized by lsw enforcement agencies no 
more -than an average ()If -14 20 houm per week, not including time 
spent on call when no caH to active duty is received, catcuhited on 
an annual basis, who has either full powers of arrest or authoriza
tion to carry a fireann while on acllive duty. The term shall apply 
even though the individual receives no compensation for tim~ 
spent on active duty, and shat! apply irrespective of the title 
confened upon the individua! by any law enroreernent agency. 

(g) "Reserve officer" mealll! an individual whoee services are 
utilized by a law enforcement agency for pu!pOlleS including, but 
not limited to, providing supplementary assistance at special 
events, traffic or crowd control, or administrative or clerical assis
tance; provided that the individual's duties do not include en
forcement of the general criminal laws of the state unless acoom
panied by a licensed peace officer; further provided that the in
dividual does not have full powers of arrest or aul!horization to 
carry a fireann on duty. The term shall apply even though the 
individual receives no compensation and irrespective of the num-
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her of hours worked by, or the title conferred upon, the individual 
by any Jaw enforcement agency. 

Subd. 2. [SCOPE.] Notwithstanding sectiuns 12.03, subdivision 
4, 12.25, or any other law to the contrary, no individual empl,oyed 
or acting as an agent of any political subdi.visi.on shall oe autho
rized to carry a firearm when on duty unle88 the individual has 
been licensed pursuant to sections 626.84 to 626.855. Nothing 
herein shall be construed as requiring licensure qf a security guard 
a11 thxlt term is defined in section 626.88, subdivision 1, clause (c). 

Sec. 3. Minnesota Statut.es 1978, Seclion 826.846, Subdivision 1, 
is amended to JWI: 

626.846 [ATTENDANCE, FORFEITURE OF POSITION.] 
Subdivision 1. Nobwithstanding any general or local Jaws or~ 
to tlhe oootrary, any peace officer or part-time officer employed or 
eilect.ed on or after July 1, ~ 1979 , by any st.ate, county, 
municipetity or joint or contractual combination 1hereof of the 
state of Minnesota WKlt a pepul,KieB ef Bl8fle tlwl ~ aeeerlling 
t;e the Is fedeml _., flhall not be e4ig,ibte ror permanent 
appointment without being licensed by the board pursuant to 
IQlee p,emulgeted 8H0l' ee91aBR &l!G,843 sections 626.84 to 
626.855. 

Sec. 4. Minnesota St».rut.es 1978, Section 626.846, Subdivisioo 2, 
is amended to reald: 

Subd. 2. Every peace officer or part-time officer who shal,l be 
IIPl)Oint.ed by any stat.e, county, municipdity or joint or oon
tmctuem combination thereof of the st.ate of Minnesota on a 
f;emporary basis or !or a probationary tenn, shafl forfeit his posi
tion un1ees he has been lioenised by 1be 008ll'd pursuant to sootiOIIS 
626.841 t,o 826,855. Any ather peace officer or part-time officer 
employed or electec! by any st.at.e, county, muniaipality or joint or 
contractual combination thereof, may attend peace officer train
ing courses and be licensed by the board 9111f;eel; te the Nies IJM
mulga$ed purllWUlt t,o seetiea 8:26,843 sections 626.84 to 626.855. 

Sec. 5. Minneeot.a Statut.es, 1979 Supplement, Seictiion 626.8463, 
le amended to read: 

626.8463 [PART-TIME OFFICERS.] Any individual appainted 
or employed ae a part-time officer to a position which was filled by 
a peirt-time officer ia tke 3'e&, 19!18 between January 1, 1978 and 
May 31, 1979 owing to the death, t.ennination, or failure of the 
incumbent to oomply with the requirementB Olf this section shall 
provide proof to the board ttiat: 

(a) Within six monh of his appainlment he has satisfied the 
selection standards of the board then in effect. The board shall 
grant a reasonable extension of time to show satisfaction of selec
tion standards to any law enforcement agency that demonstrates 
that satisfaction of selection standards within six months would 
impose financial hardship; 

(b) Within 12 montlhs al bis appointment he. has suooessM!y 
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met the tmmiRg re1111ifement0 of eeet.ian 6a6.8467, 011h~en a 
completed a board cert;fied course, or a professionally recognized 
program, in first aid, an.d, if auth-Orized to carry a fireonn on duty, 
firearms training, including legal /mutations on the ft,ultifiab/e use 
of deadly force; 

(c) Within 24 months of his appointment he has succesefuly 
passed a board part-time officer licensing examination. 

A law enforcement agency may designate personnel as part-time 
officer replacements who shall be subject to the training require
ments of this section notwithstanding the fact that the personnel 
are appointed to positions whlch were not mJeld by part,.time 
oil'fioers iR the yeM mg between January 1, 1978 and May 31, 
1979. Provided tlrat the number of personnel so designated shall 
not exceed a number equal to two or ten percent of the poeitiions 
tfi'lled by part-time officers dlmHg the yeai' mg between January 
1, 1978 and May 31, 1979, rounded to the next highest wlwle 
number, whichever is greater. 

Sec. 6. Minnesota Statutes 1978, Section 626.851, Subdivision 1, 
,is amended to read: 

626.851 [ELIGIBILITY OF OFFICERS.] Subdivision 1. Any 
Jl8liee peace officer or part-time officer employed or elected by any 
county or municipality of the st.ate of Minnesota shaN be eligible 
to attend sue!, trainmg courses as herein provided in aooordance 
with the rules llRQ l'8gll]atiens of the 'board. 

Sec. 7. Minnesota Statut.es, 1979 Supplement, Section 626.8464, 
is amended to read: 

626.8464 [NEW PART-TIME POSITIONS.] Except as other
wise provided in section 626.8463, any individual appointed or 
employed as a part,time officer to a position which was not filled 
by a part-time officer in the yea* !1178 between January 1, 1978 
and May 31, 1979 shall meet the tmming and lroensing require
ments of the board then :in effect for Ml•time peace officers. 

Sec. 8. Minnesota Statutes 1978, Section 626.852, is amended to 
road: 

626.852 [TUITION; SALARY AND EXPENSES.] No tuition 
shall be charged any peace officer or part-time officer for attend
ing any training school herein provided for, and each officer when 
assicgned to attend the police school shall receive his regular sa!.ary 
and shatl be reimbursed by the governing body of the govern
mental unit or combination of governmental units from whlch 
elected or by which employed for his cost of meals, travel, and 
lodgings while in attendance at the police school, not to exceed 
simrlar allowance for state employee&,-~ as J'll'8•1ided ia see
tian 626.853. 

Sec. 9. [626.88] [UNIFORMS; PEACE OFFICERS, SE
CURITY GUARDS; COLOR.] Subdivision 1. [DEFINITIONS.] 
( a) For the purposes of this section, the following terms have the 
meanings given them. 
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(ib) "Peace officer" means an employee of a political subdivision 
or state law enforcement agency who is licensed pursuant to sec
tions 626.84 to 626.855 charged with the prevention and detection 
of crime and the en,forcement of the general criminal laws of the 
state and who has full power of arrest, and shall also include 
Minnesota highway patrolmen, state conservation officers, park 
police, constables, and University of Minnesota police officers. 

(c) "Security guard" means any person who is paid a fee, wage 
or salary to perform one or more of the following functions: 

(1) Prevention or detection of intrusion, unauthorized entry or 
activity, vandalism or t,respass on private property; 

(2) Prevention or detection of theft, loss, embezzlement, mis
appropriation, or concealment of merchandise, money, bonds, 
stocks, notes, or other valuable documents or papers; 

(3) Control, regulation, or direction of the flow or movements of 
the public, whether by vehicle or otherwise, to assure protection of 
private property; 

( 4) Protection of individuals from bodily harm; or 

(5) Enforcement of policies and rules of his employer related 
to crime reduction insofar as such enforcement falls within the 
scope of his duties. 

The term "security guard" does not include: (i) auditors, 
accountants, and accounting personnel perfo~ming audits or 
accounting functions; (ii) employees of a firm licensed pursuant to 
section 326.331 whose duties are primarily administrative or cler
ical in nature; (iii) unarmed watchmen; (iv) personnel tempo
rarily employed pursuant to statute or ordinance by political sub
divisi,ons to provide protective services at social functions; (v) 
r,mployees of air or rail carriers. 

Subd. 2. [UNIFORMS.] Uniforms for peace. officers shall be of 
uniform colors throughout the state as provided herein. Uniforms 
for: 

( a) Municipal peace office,rs, including University of Minnesota 
peace officers, constables, and peace officers assigned to patrol 
duties in parks, shall be blue, brown or green; 

(b) Peace officers who are members of the county sheriffs' 
office shall be blue, brown or green; 

(c) Highway patrolmen shall be maroon; 

( d) Conservation officers shall be green. 

The uniforms of security guards may be any color other than 
those specified for peace officers. 

11his subdivision shall apply to uniforms purchased subsequent 
to January 1, 1981. 

Sec. 10. Minnesota Statutes 1978, Section 169.98, is amended to 
read: 
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169.98 [POLICE OR PATROL VEHICLES; SECURITY 
GUARD VEHICLES; MARKINGS AND COLORS.] Subdi
vision 1. Ex.icept as provided in tllie subdiviision 2 , ail mooor 
vehicllE8 which are primarily used m the enforcement of highway 
traffic regulation by the highway patrol or for general untfo~m 
patrol assignment by any municipal police department , iligilway 
paM'8'I, or ~ effieei, other law enforcement agency, except con
servation officers, allall have llllilel'IB eelel& an4 msrleage as Pf8-
Yided hereiB, Motor vehicles of: 

( a) Municipal police departments, including the Unwersity of 
Minnesota police department and park police units, and con• 
stables shall be predomioontly blue, brown, green or white; 

(ib) The highway patrol shall be preduminantly -maroon; and 

(c) The county sheriffs' office shall be predominantly brown or 
white. 

!Ffte eee1miseioeer ef l)IIWie sale½' II¼' Nie er regulatien shall 
estalelisB enilorm eeloHege 8ll4fl markings fep SQM me4ieP vehieles 
whieh eelets 8R1I ma~ sllaD he &&th EllstiBetive ana eentmet 
iag ill Qf3pearanee seas t;e distinguish eaeh met;ep 1,1ehieles ffl&IR 
et.8er metel, ?ehieles aREi make teem eeeily identifi&ble.. 

T-he identity of the governmental unit operating the vehicle 
shall be displayed on both front door panels and on the rear of the 
vehicle. The identity may be in the form of a shield or emblem, or 
may be the word "police", "sheriff", or the words "state patrol'' or 
"conservation officer", as appropri,Jte, with letters not less than 
two and one-half inches high, one inch wide and of a three-eights 
inch brush stroke. The identity shall be of a color contrasting with 
the background oolor so that the motor vehicle is easily identifi· 
able as belonging to a specific type of row enforcement agency. 
Each vehicle shall be marked with its own identifying number on 
the rear of the vehicle. The number shall be printed in the same 
size and color required pursuant to thils subdivision for identifying 
words which may be displayed on the vehicle. 

Swbd. 2. The commissioner of pu'blic saifety may authorize the 
use of specially marked highway patrol verucles, ilhat have only a 
marking romposed of a shield on .the right door with the wwds 
inscribed thereon "Minnesota Highway State Patrol" for primary 
use in the enforcement of highway traffic regll'lations when in his 
judgment the use of speciaiJiy marked highway patrol vehicles will 
contrilbute to the safety of the traveling public. The number of 
such specially marked highway patrol vehicles used in the enforce
ment of highway traffic regulations shal not exceed 10 percent of 
the total number of highway patrol vehicles used in traffic law 
enforcement. AM speciaHy marked highway patrol vehicles shall be 
operated by uniformed members of the highway patrol and so 
equipped and operated as to clearly indicate t.o the driver of a car 
whidh is signaled to stop that the specially marked highway patrol 
vehicle is being operated by the highway patrol. 

Subd. 3. All motor vehicles which are used by security guards in 



6130 JOURNAL OF THE SENATE [95THDAY 

the course of their employment may have any color other than 
those specified in subdivision 1 for law enforcement vehic/,es. The 
ident#y of the security service shall be displayed on fhe ,rwtor 
vehicle as required for law enforcement vehic/,es. 

Subd. g. 4. S1H1divisi911 1 Subdivisions 1 to 3 8halll apply to those 
motor vehicles useEI frimt::ily in walfie law enle,eemeet purchased 
subsequent to ~e effeetiYe date ef I.aws ¼9e9-; (Jhaptep 5i4 aREI 
ale& MBeEtueR-t te tile effeewe tlate ef ~ fYlee 8ftd pegalatiORII 
that the eeB r isoieeer ef ~ safety shell estalllish pu-am tit 
tae JIUPflBses eet~ineuMwisien~January 1, 1981. 

Sec. 11. Minnesota Statutes 1978, Section 326.337, Subdmeion 
1, is amended to read: 

326.337 [VIOLATIONS; PENALTY.] Subdiv.ision 1. It is un• 
lawful for the holder of a license knowingly t.o commit any of the 
following acts within or without the state of Minnesota: To incite, 
encourage, or aid in the incitement or encouragement of any per• 
son who has become a party to any strike to do unlawful acts or to 
incite, stir up, create, or aid in ,the inciting of discontent or dis
satisfaction among the employees of any person, firm, or corpora
tion with the intention of having them strike; to interfere with or 
prevent lawful and peaceful picketing during strikes; to interfere 
with, restrain or coerce employees in the exercise of their right to 
form, join, or assist any labor organization of their own choosing; 
to interfere with or hinder the lawful or peaceful collective bar
gaining between employees and employers; to pay, offer to give 
any money, gratuity, favor, consideration, or other thing of value, 
directly or indirectly, to any person for any verbal or written 
report of the lawful activities of employees in the exercise of their 
right of seH-organization and their right to form, join, or assist 
labor organizations and to bargain collectively through represen
tatives of their own choosing; to advertise for, recruit, furnish or 
replace, or offer to furnish or replace, for hire or reward, within or 
without Minnesota, any help or labor, skilled or unskilled, or to 
furnish or offer to furnish armed guards, other than armed guards 
regularly employed for the prot.ection of payrolls, property, or 
premises, for service upon property which is being operated in 
anticipation of or during the course or existence of a strike, or 
furnish armed guards upon the highways, for persons involved in 
labor disputes or to furnish or offer to furnish to employers or 
their agents any arms, munitions, tear gas implements, or any 
other weapons; to use in any manner the wePd words "police", 
"constab/,e", "patrol", "law enforcement", or the name of the local 
city, county or state on any vehicle, badge, emblem, stationery, 
advertising of any private detective or protective agent as defined 
in section 326.338 and no vehicle, emblem, or badge shall be de
signed or worn as imitative of any such vehicle, emblem, or badge 
used by a police department, highway patrol, constable or peace 
officer, or to send letters or literature to employers offering to 
eliminate labor unions, or dietnl>ute or circulate any list of mem
bers of a labor organization, or to advise any person of the mem
bership of an individual in a labor organization for the express 
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purpose of preventing those so listed or named from obtaining or 
retaining employment. Any person who violates the provisions of 
this subdivision is guilty of a groasmisdemeanor. 

Sec. 12. [REPEALER.] Minnesota Statutes 1978, Sections 
367.41, Subdivi8ion 3; and 626.846, Subdivisions la, 3a, 4, and 5; 
Minnesota Statutes, 1979 Supplement, Sections 367.41, Subdi
vision 2; and 626.8467 are repealed. 

Sec. 13. [EFFECTIVE DATE.] This act is effective upon final 
enactment." 

Delete the title and insert: 

"A bill for an act relating to peace officers, part-time officers 
and constables; -providing for the training of part-time officers and 
constables; requiring uniform colors and identification for law en
forcement motor vehicles and uniforms of peace officers and se
curity guards; amending Minnesota Statutes 1978, Sections 
169.98; 326.337, Subdivision 1; 367.41, Subdivision 1; 626.846, 
Subdivisions 1 and 2; 626.851, Subdivision 1; 626.852; and Minne
sota Statutes, 1979 Supplement, Sections 626.84; 626.8463; 
626.8464; and repealing Minnesota Statutes 1978, Sections 367.41, 
Subdivision 3; and 626.846, Subdivisions la, 3a, 4, and 5; and 
Minnesota Statutes, 1979 Supplement, Sections 367.41, Su!bdi
vision 2; and 626.8467." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Bill McCutcheon, Gerald L. Wfllet, 
Douglas H. Sillers 

House Conferees: (Signed) Robert E. Vanasek, Arlene I. Lehto, 
Gary W. Laidig 

Mr. McCut.oheon moved that the foregoing recommendations 
and Conference Committee r"{>Ort on S. F. No. 364 be now adopt
ed, and that the biH be repassed a'S amended by the Conference 
Committee. The motion prevailed. So the recommendations and 
Conference Committee Report were adopted. 

S. F. No. 364 was read the tmrd time, as amended by the 
Conference Committee, and placed on ils repassage. 

The question was taken on the repassage of the bi-II, as amended 
by the Conferenee Committee. 

The roll was c-.a'lled, and there were yeas 58 and nays 0, as 
follows: 

Those who voted in the affinnative were: 
Anderson 
Bang 
Barrette 
Benedict 
Bernhagen 
Brataas 
Chmielewski 
Davies 

Dieterich 
Dunn 
Engler 
Frederick 
Gearty 
Gunderson 
Hanson 
Hughes 

Humphrey 
Johnson 
Keefe,J. 
Kirchner 
Kleinbaum 
Knaak 
Knoll 
Knutson 

Lessard 
Luther 
McCutcheon 
Menning 
Merriam 
Moe 
Nelson 
Nichols 

Olhoft 
Omann 
Penny 
Perpich 
Peterson 
Pillsbu,y 
Purfeerst 
Renneke 
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Rued Sikonki Stem Tenneuen Wegener 
Sehaaf Solon Stokowaki Ueland, A. Willet 
Setzepfandt s_. Strand Ulland, J. 
Sieloff Sta plea Stumpf Vega 

So the bill, as amended by the Conference Committee, was 
tepal!8ed and its title was agreed to. 

MOTIONS AND RESOLUTIONS-CONTINUED 

S. F. No. 2134 and the Conference Committee Report thereon 
were reported ti!, the Senate. 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 81.H 

A bnI far an act relating to natuml resources; providing for 
ana!lysis of hydroelectric generating capacity of publicly owned 
dams; olarifying provisions relating to the administration of and 
authorization for dam repair and reoonstruction grante; auttwriz
ing lhe employment of a person to administetr grant!!; appropriat
ing money; amending Minnesota Statutes 1978, Section 105.482, 
Subdivisions 1 and 4; Minnesota Statutes, 1979 Supplement, Sec
tion 105.482, Subdivisions 3 and Sa; and Laws 1979, Chapter 300, 
Section 4, Subdivisions 1 and 5. -

The Honorable Edward J. Gearty 
President of the Sena1:e 

The Honorable Fired C. Norton 
Speaker of the House of Represen-tatives 

Marolt 31, 1980 

We, the undersigned conferees for S. F. No. 2134, repolft tltat we 
have agreed upon the items in dispute and recommend as follows: 

That the House reoede from its amendments and that S. F. No. 
2134 be further amended as follows: 

Page 5, line 14, strike "2, 3 and" and insert "I to" 

Page 5, delete lines 20 to 26 

Page 5, line 27, dele1:e "7" and insert "6" 

Renumber the remaining section 

Amend tlte title as follows: 

Page 1, line 7, delete everything after the semicolon 

Page 1, line 8, <!elete "administer grants;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gerald L. Willet; Hubert H. Humph
rey, III; Robert G. Dunn 

House Conferees: (Signed) Arlene I. Lehto, Willard M. Munger, 
Warren Stowell 
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Mr. Willet JDOYed that the foregoing recommendations md Con
ference Committee Report ODs. F. No. 2134 be now adopted, and 
that the bill be rei d '1B amended by the Conference Commit
tee. The motion pnmuled. So the recommendations and Conference 
Committee Report were adopted. 

S. F. No. 2134 was i.d the third lime, as amended by the Con· 
lerence Committee, md placed on its "'8}>8-g~. 

The question wu taken on the repBSllllge of the bill, u amended 
by the Conference Cmnnitila!.. 

'Ibe roll Wllll cailed, and there were yeas 67 and nays 0, as fol
lows: 

Those who voted in tNaftirrname were: 
Anderson Fn!derick Leooard Peten,on 
Bang Gearty Luther Pillsbury 
Barrette Gunden,on MellJ!ing Purfeerst 
Benedict Hanson Mernam. Henneke 
Bernhagen Hughes Moe Rued 
Brataas Humphrey Nelson Schaaf 
Chmielewski Johnson Nichols Setzepfandt 
Coleman Kirchner Olboft Sikorski 
Davies Kleinbaum Olson Solon 
Dieterich Knaak Omann Spear 
Dunn Knoll Penny Stapleo 
Engler Knutson Perpich Stem 

Stokowski 
Strand 
Stumpf 
Tennessen 
Ueland,A. 
Ulland,J. 
Vega 
Wegener 
Willet 

So the bill, as amended by the Conference Committee, was re
passed and its title was agreed t.o. 

MOTIONS AND RESOLUTIONS-CONTINUED 

S. F. No. 702 and the Conference Committee Report thereon. 
were reported to the Senate. 

CONFERENCE COMMITrEE REPORT ON S. F. NO. 70Z 

A bill for an act relating to health; requiring counties to estab
lish local nursing home pre-admission screening teams; prescribing 
duties of the teams and the commissioner of public welfare; appro
priating money; amending Minnesota Statutes 1978, Chapter 256B, 
by adding a section. 

April 3, 1980 

The Honorable Edward J. Gearty 
President of the Senate 

The Honorable Fred C. Norton 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F. No. 702, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F. No. 
702 be amended as follows: 
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Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1978, Chapter 256B, is amended 
by adding a section to read: 

[256B.091] [NURSING HOME PRE-ADMISSION SCREEN
ING PROGRAM.] Subdivision 1. [PURPOSE.] It is the pur
pose of this section to prevent inappropriate nursing home p/,ace
ment by establishing a program of pre-admission screening teams 
for all medical assistance recipients and any individual who would 
become eligible for medical assistance within 90 days of admis
sion to a licensed nursing home participating in the program. Fur
ther, it is the purpose of this section and the program to gain fur
ther information about how to contain costs associated with in
appropriate nursing home admissions. The commissioners of public 
welfare and health shall seek to maximize use of available federal 
and state funds and establish the broadest program possible with
in the appropriation available. The commissioner of public welfare 
shall promulgate temporary rules in order to implement this sec
tion by September 1, 1980. 

Subd. 2. [SCREENING TEAMS; ESTABLISHMENT.] Each 
county agency designated by the commissioner of public welfare to 
participate in the program shall contract with the local board of 
health organized under Minnesota Statutes, Section 145.911 to 
145.922 or other public or non-profit agency to establish a screen
ing team to assess, prior to admission to a nursing home licensed 
under section 144A.02, the health and socixzl needs of medical 
assistance recipients and individuals who would become eligible 
for medical assistance within 90 days of nursing home admission. 
Each local screening team shall be composed of a public health 
nurse from the local public health nursing service and a social 
worker from the local community welfare agency. Each screening 
team shall have a physician available for consultation and shall 
utilize individuals' attending physicians' physical assessment 
forms, if any, in assessing needs. The individual's physician shall 
be included on the screening team if the physician chooses to 
participate. Other personnel as deemed appropriate by the county 
agency may be included on the team. No mem,ber of a screening 
team shall have a direct or indirect financial or self-serving in
terest in a nursing home or non-institutional referral such that it 
would not be possible for the member to consider each case ob jec
tively. 

Subd. 3. [SCREENING TEAM; DUTIES.] Local screening 
teams shall seek cooperation from other public and private 
agencies in the community which offer services to the disabled and 
elderly. The responsibilities of the agency reg,ponsible for screen
ing shall include: 

( a) Provision of information and education to the general public 
regarding availability of the screening program; 

(b) Acceptance of referrals from individuals, families, human 
service professionals and nursing home personnel of the com
munity agencies; 



95THDAY] TUESDAY, APRIL 8, 1980 6135 

( c) A6seument of health and social needs of referred individ
uals and identification of services needed to maintain tnese per
sons in the least restrictive environments; 

( d) Identification of available naninstitutional services to meet 
the needs of individuals referred; 

( e) R.ecommendations for individuals screened regardm,: 

(1) Nursir.g home admission; and 

(2) Maintenance in the community with Bpeci/ic service plans 
and referrals and designation of a lead agency to implement each 
individual's plan of care; 

(/) Provisions of follow up services as needed; and 

( g) Preparation of reports which may be required by the com·• 
missioner of public welfare. 

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing home 
admission, screening teams shall assess the needs of all persons 
receiving medical assismnce and of all perso11AJ who would be eli
gi,b/e for medical assistance within 90 days of admission to a nurs
inl home, except patients from acute care facilities or transfers 
from other nursing homes. Any other interested person may be 
assessed by a screening team upon payment of a fee based upon a 
sliding fee scale. 

Subd. 5. [APPEALS.] Appeals from the screening team's deter
mination shall be made pursuant to the procedures set forth in 
Minnesota Statutes, Section 256.045, Subdiviswns 2 and 3. An 
appeal shall be automatic if the individual's physician does not 
agree with the recommendation of the screening team. 

Subd. 6. [TEAM REIMBURSEMENT.] The commissioner of 
publi,;: welfare shall amend the Minnesota medical assistance plan 
to include reimbursement for the local screening teams. Reim• 
bursement shall not be provided for any recipient placed in a 
nursing home in opposition to the screening team's recommen
dation after January 1, 1981; provided, h1Y1JJever, the commissioner 
shall not deny reim·bursement for (1) an individual admitted to a 
nursing lwme who is assessed to need long-term supportive ser
vices if long-term Slfpportive services other than nursing home 
care are nat available in that community; or (2) any eligible 
individual placed in the nursing home pending an appeal of the 
preadmission screening team's decision; or ( 3 X any eligible indi
vidual placed in the nursing home by a phy6ician in an emer~ 
situation and where the screening team has not made a deciswn 
within five working days of its initial contact. 

SUJbd. 7. [REPORT.] The commissioner of public welfare, in 
oonsultation with the commissioner of health, shall evaluate the 
screening program estab{ished pursuant. to this sect~n and p~o
vide a report to the leg1Slature by April 1, 1981, which shall m
clude a descripUon of: 

(a) The cost effectiveness of the program; 
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(,b) The unmet needs in the community; 

( c) Similar scree~ acti1Jities in the counties; 

( d) Methods to improve the program. 

[95THDAY 

Sec. 2. [APPROPRIATION.] For the biennium ending June 
30, 1981, there is appropriated from the general fund to the depart
ment of puJJ/ic welfare the sum of $48,000 for the purposes of 
section 1 and the approved complement shall be increased by one 
until June 30, 1981. 

Sec. 3. [EFFECTIVE DATE.] This act shall be effective the 
day follcwing its enactment." 

Amend the title as follows: 

Page 1, lines 2 and 3, delet.e "requiring counties to establish" 
and ins'Elrt "establJishing" 

We request adoption of this report and repaseage of the biD. 

Senate Conferees: (Signed) Tom A. Nelson, Emily Anne Staples, 
William G. Kirchner 

House Conferees: (Signed) Linda L. Berglin, Richard J. Welch, 
0. J. Heinitz 

Mrs. Staples moved that the foregoing recommendations and 
Conference Committee Report on S. F. No. 702 be now adopted, 
and that the bill be repassed as amended by the Conference Com
mittee. The motion prevailed. So the recommendations and Con
ference Committee Report were adopted. 

S. F. No. 702 was read the third time, as amended by the Con
ference Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended 
by the Conference Committee. 

The roll was called, and there were yeas 50 and nays 5, as 
follows: 

Those who voted in the affirmative were: 
Anderson Dunn Knaak Perplch 
Bang Engler Knoll Peterson 
Barrette Frederick Luther Pillsbury 
Benedict Clearly Merriam Purfeerst 
Bernhagen Gunderson Moe Renneke 
Brataas Hanson Nelson Schaaf 
Chmielewski Hughes Nichols Setzepfandt 
Coleman Humphrey Olhoft Sikorski 
Davies Johnson Olson Solon 
Dieterich Kirchner Penny Spear 

Those who voted in the negative were: 
Knutson Menning Omann Rued 

Staples 
Stern 
Stokowski 
Strand 
Stumpf 
TennesMD 
Ueland,A. 
Ulland,J. 
Vega 
Willet 

Wegener 

So the bill, as amended by the Conference Committee, was re
passed and its title was agreed to. 
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RECESS 
Mr. Coleman moved that the Senate do now recess subject to 

the call of the President. The motion prevailed. 
After a brief recess, the President called the Senate to order. 
Without objection, the Senate reverted to the Order of Business 

of Reports of Committees. 

REPORTS OF COMMJTrEES 

APPOINTMENTS 
Mr. Coleman from the Subcommittee on Committees recom

mends that the following Senators be and they hereby are ap
pointed as a Conference Committee on: 

H. F. No. 2429: Messrs. Solon, Bang and Sikorski. 
H. F. No. 644: Messrs. Strand, Schaaf and Kirchner. 
Mr. Coleman moved that the foregoing appointments be ap

proved. The motion prevailed. 

MOTIONS AND RESOLUTIONS-CONTINUED 
Mr. Coleman moved that the Senate do now adjourn until 10:00 

o'clock a.m., Wednesday, April 9, 1980. The motion prevailed. 
Patrick E. Flahaven, Secretary of the Senate 




