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SIXTY-FIRST DAY 

St. Paul, Minnesota, Monday, February 2, 1976 

The Senate met at 11:45 a.m. and was called to order by the 
President. 

CALL OF THE SENATE 

Mr. Coleman imposed a call of the Senate. The following 
Senators answered to their names: 

Ashbach 
Bang 
Berg 
Blatz 
Brown 
Coleman 
Conzemius 
Davies 

Dunn Kirchner 
Frederick Kleinbaum 
Hansen, Baldy Kowalczyk 
Hansen, Mel Larson 
Hamon, R. Lewis 
Humphrey Moe 
Joeefson Nelson 
Keefe, S. Olhoft 

Olson,A.G. 
Olson,H.D. 
Olson,J.L. 
Patton 
Pillsbury 
Schaaf 
Schmitz 
Solon 

Staasen 
Stokowski 
Stumpf 
Tennessen 
Ueland 

The Sergeant-at-Arms was instructed to bring in the absent 
members. 

Prayer was offered by the Chaplain, Rev. Dave S. Schneider. 

The roll being called, the following Senators answered to their 
names: 

Anderson Davies Kirchner North 
Ashbach Doty Kleinbaum Olhoft 
J'langBe- Dunn Knutson Olson, A.G. 

-~ Frederick Kowalczyk Olson, H. D. 
Bernhagen Hansen,, Baldv Larson Olson, J. L. 
Blatz Hansen, Mel Laufenburger O'Neill 
Brataas Hanson, R. Lewis Patton 
Brown Hughes McCutcheon Perpich, G. 
Chenoweth Humphrey Merriam Pillsbury 
Chmielewski Josefson Milton Purfeerst 
Coleman Keefe, J. Moe Renneke 
Conzemius Keefe, S. Nelson Schaaf 

The President declared a quorum present. 

Schmitz 
Billers 
Solon 
Spear 
Stassen 
Stokowski 
Stumpf 
Tennessen 
Ueland 
Wegener 
Willet 

The reading of the Journal was dispensed with and the Journal, 
as printed and conected, was approved. 

MEMBERS EXCUSED 

Messrs. Arnold; Borden; Fitzsimons; Gearty; Jensen; Ogdahl; 
Perpich, A. J. and Schrom were excused from the Session of today. 
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EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The Honorable Alec Olson 
President of the Senate 
State of Minnesota 

Dear Sir: 

January 28, 1976 

The following appointment is hereby respectfully submitted to 
the Senate for confirmation as required by law: 

John B. McCarthy, 972 Cherokee Avenue, West St. Paul, 
Dakota County, has been appointed by me to the Advisory Council 
on Fluctuating Enrollments, effective January 26, 1976, for a 
term expiring June 30, 1977. 

Sincerely, 
Wendell R. Anderson, Governor 

Referred to the Committee on Education. 

The Honorable Alec Olson 
President of the Senate 
State of Minnesota 
Dear Sir: 

January 28, 1976 

The following appointment is hereby respectfully submitted to 
the Senate for confirmation as required by law: 

Robert Ferguson, 855 Cliff Road, Eagan, Dakota County, has 
been appointed by me to the State Zoological Board, effective 
January 27, 1976, for a term expiring January 1, 1981. 

Sincerely, 
Wendell R. Anderson, Governor 

Referred to the Committee on Governmental Operations. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the 
committees indicated. 

Messrs. Lewis, O'Neill and Hughes introduced-
S. F. No. 1870: A bill for an act relating to education; estab

lishing a uniform definition of school age for all handicapped 
children; amending Minnesota Statutes, 1975 Supplement, Sec
tion 120.17, Subdivision 1. 

Referred to the Committee on Education. 

Messrs. Spear; Hansen, Mel; and Humphrey introduced-
S. F. No. 1871: A bill for an act relating to Hennepin County; 

establishing a housing court for Hennepin county; prescribing 
its powers and duties; providing for hearing and appeal of civil 
and criminal cases involving housing matters. 

Referred to the Committee on Judiciary. 
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Messrs. Lewis, Nelson and Solon introduced-

S. F. No. 1872: A bill for an act relating to health; providing 
that persons eligible for medical assistance have free selection 
of a medical care vendor; amending Minnesota Statutes, 1975 
Supplement, Sections 256D.03, Subdivision 3; and 261.21, Sub
division 2. 

Referred to the Committee on Health, Welfare and Corrections. 

Mr. Borden introduced-

S. F. No.1873: A bill for an act relating to Crow Wing county; 
authorizing the county to levy and collect a tax for road and 
bridge purposes on a part of an unorganized township within 
the county. 

Referred to the Committee on Local Government. 

Messrs. Tennessen, Nelson and Humphrey introduced -

S. F. No. 1874: A bill for an act relating to mortgages; legal
izing certain foreclosures sales heretofore made and the records 
of the mortgage foreclosure proceedings. 

Referred to the Committee on Judiciary 

Messrs. Lewis, Ashbach and Borden introduced-

S. F. No. 1875: A bill for an act relating to health; restricting 
persons who may administer anesthesia; licensing registered 
nurses to administer anesthesia; providing for temporary per
mits and extended time for compliance; amending Minnesota 
Statutes 1974, Section 148.171; and Chapters 145, by adding a 
section; and 148 by adding a section. 

Referred to the Committee on Health, Welfare and Corrections. 

Mr. North introduced-

S. F. No. 1876: A bill for an act relating to the operation ol: 
state government; correcting the nomenclature of or restructuring 
several boards and committees; limiting the use of advisory 
groups; standardizing the terms, compensation and removal of 
members of committees; abolishing or transferring the functions of 
several state agencies including the public relief advisory com
mittee, the Minnesota-South Dakota boundary waters commis
sion, the motor vehicle reciprocity commission, the Big Island vet
erans camp board of directors, the Minnesota Insurance guaranty 
association board of directors, the publications advisory board, the 
Indian education committee, the advisory committee for mentally 
retarded and cerebral palsied community for residential facilities, 
and the state teletypewriter advisory committee; amending Min
nesota Statutes 197 4, Sections 3.30, by adding a subdivision; 17.52; 
17.53, Subdivision 5; 17.54, Subdivisions 2, 4 and 5; 21A.02, Sub-
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division 5; 21A.03; 21A.10; 29.14, Subdivision 4; 29.15, Subdivi
sions 1 and 4; 30.463, Subdivision 2; 30.465; 30.466; 32B.03, Subdi
vision 4; 328.04, Subdivision 5, and by adding a subdivision; 
60C.03, by adding a subdivision; 60C.05; 60C.06, Subdivision 3; 
60C.07; 60C.09, Subdivision 2; 60C.10; 60C.ll; 60C.12; 60C.14, 
Subdivision 2; 60C.15; 84.01, Subdivision 5; 114.12; 116E.02, Sub
division 1; 116E.03, Subdivision 7, and by adding a subdivision; 
121.83; 136A.02, Subdivision 5; 141.24; 168.187, Subdivisions 7, 8, 
9, 11, 12, 15, 18, 24 and 25; 178.02, Subdivision 2; 197.15; 197.16; 
252.28, Subdivision 2, and by adding a subdivision; 256.01, Subdivi
sion 6; 326.41; 326.49; 481.01; Chapters 15, 21A, 60C and 114, by 
adding sections; and Minnesota Statutes, 1975 Supplement, Sec
tions 15.012; 15.059, Subdivision 4; 84B.11, Subdivision 1; 86A.10, 
Subdivision 1; 115.71, Subdivision 4; 115.74, Subdivision 1; 
125.183, Subdivision 1; 148.231, Subdivision 2; 149.02; 151.03; 
155.05; 198.055, Subdivision 1; 326.241, Subdivision 1; 326.33, 
Subdivision 1; Extra Session Laws 1971, Chapter 31, Article 13, 
Section 1, as amended; repealing Minnesota Statutes 1974, Sec
tions 17.60; 17.601; 21A.04; 32B.04, Subdivision 2; 728.09; 114.01 
to 114.08; 126.023; 168.187, Subdivision 6; 178.02, Subdivision 3; 
197.14; 252.29; 299C.47; 362.16; Minnesota Statutes, 1975 Supple
ment, Section 86A.10, Subdivisions 3, 4 and 5; and Laws 1975, 
Chapter 380, Section 8. 

Referred to the Committee on Governmental Operations. 

Mr. North introduced-
8. F. No. 1877: A bill for an act relating to the operation of 

state government; reorganizing or abolishing various state agen
cies; transferring powers or duties from the Indian affairs com
mission, the capitol area architectural and planning commission, 
the livestock sanitary board, the cable communications com
mission, the iron range resources and rehabilitation commission, 
the levy limitations review board and the crime victims repara
tion board to other agencies; amending Minnesota Statutes 197 4, 
Section 15.50; 35.02; 216A.05, by adding a subdivision; 238.02, 
Subdivision 4; 271.01, by adding a subdivision; 271.06, Subdi
vision 1; 271.09, Subdivision 1; 298.22, Subdivision 1, and by 
adding subdivisions; 2998.06, Subdivision 1; 299B.07, Subdi
vision 5; 299B.08, Subdivision 1; Chapters 17, 275 and 363, by 
adding sections; and Minnesota Statutes, 1975 Supplement, Sec
tions 275.50, Subdivision 5; 275.52, Subdivision 4; Laws 1975, 
Chapter 344, Section 3, Subdivision 1; repealing Minnesota Stat
utes 197 4, Sections 3.922, as amended; 238.04, as amended; 
246.017, Subdivision 2; 275.551; 275.552; 298.22, Subdivision 2. 

Referred to the Committee on Governmental Operations. 

Mr. Gearty introduced-
$. F. No. 1878: A bill for an act relating to taxation; imposing 

a sales tax UJ?On the fee charged for use of a coin-operated motion 
picture machme; providing penalties. 

Referred to the Committee on Taxes and Tax Laws. 
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Messrs. Frederick, Schrom and Josefson introduced-

8. F. No. 1879: A bill for an act relating to highways; eliminat. 
ing the requirements for acoustical barriers along certain high
ways; repealing Minnesota Statutes, 1975 Supplement, Section 
161.125. 

Referred to the Committee on Transportation and General Leg. 
islation. 

Mrs. Brataas and Messrs. Conzemius and Frederick introduced

S. F. No. 1880: A bill for an act relating to health; providing 
that hospitals do not require additional licenses for certain day 
care facilities; amending Minnesota Statutes 1974, Section 245.79. 

Referred to the Committee on Health, Welfare and Corrections. 

Mr. Hanson, R. introduced-

$. F. No. 1881: A bill for an act relating to the city of Wa
dena; increasing payments for firemen's relief association service 
pensions. 

Referred to the Committee on Governmental Operations. 

Messrs. Hanson, R.; Olhoft and Keefe, J. introduced-

$. F. No. 1882: A bill for an act relating to the historical society; 
prohibiting unlicensed persons from engaging in field archaeology 
on private lands; amending Minnesota Statutes 197 4, Sections 
138.31, Subdivision 3; 138.32; 138.33; and 138.36, Subdivision 2. 

Referred to the Committee on Natural Resources and Agricul
ture. 

Messrs. Hanson, R.; Olhoft and Keefe, J. introduced-

$. F. No. 1883: A bill for an act relating to taxation; real 
estate tax payment escrow accounts; imposition of penalties for 
delinquent real estate taxes on mortgagees under certain circum. 
stances; amending Minnesota Statutes 1974, Section 279.01. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Knutson and Keefe, J. introduced-

S. F. No. 1884: A bill for an act relating to accident and health 
insurance; providing a conversion privilege for divorced spouses. 

Referred to the Committee on Labor and Commerce. 

Messrs. Knutson, Bang and Kleinbaum introduced-

S. F. No. 1885: A bill for an act relating to insurance; estab
lishing a life underwriters' council and prescribing its duties; pro-



3082 JOURNAL OF THE SENATE [61STDAY 

viding for the examination, licensing and disciplining of persons 
selling life insurance. 

Referred to the Committee on Labor and Commerce. 

Messrs. Davies, Blatz and Gearty introduced-

S. F. No. 1886: A bill for an act relating to courts; providing for 
the election of Hennepin county municipal judges at the unifonn 
municipal election; amending Minnesota Statutes 197 4, Section 
488A.021, Subdivision 3. 

Referred to the Committee on Transportation and General Legis
lation. 

Messrs. Davies; Hansen, Mel; and Stokowski introduced-

S. F. No. 1887: A bill for an act relating to special school dis
trict No. 1 of the city of Minneapolis; providing for the election 
of certain members of the school board according to districts; 
amending Laws 1959, Chapter 462, Section 3, Subdivision 1, as 
amended. 

Referred to the Committee on Transportation and Genera, 
Legislation. 

Messrs. Hughes, Brown and Purfeerst introduced-
S. F. No. 1888: A bill for an act relating to highway traffic 

regulations; speed limitations; providing that speed limits on 
streets and highways are maximum speed limits; amending Min
nesota Statutes 1974, Section 169.14, Subdivisions 2, 4 and 5. 

Referred to the Committee on Transportation and General 
Legislation. 

Messrs. Humphrey, Dunn and Hughes introduced-

S. F. No. 1889: A bill for an act relating to higher education; 
changing eligibility standards for state scholarships and grants-in
aid; making first-time scholarships and grants-in-aid available to 
students beyond the first year; reordering priorities for the award
ing of scholarships and grants-in-aid; amending Minnesota 
Statutes, 1975 Supplement, Section 136A.121, Subdivision 3. 

Referred to the Committee on Education. 

Messrs. Keefe, J.; Lewis and Kowalczyk introduced-

S. F. No. 1890: A bill for an act relating to special assessments 
for public improvements in cities and certain towns; removing the 
provision prohibiting the levying of special assessments against 
highway rights of way; amending Minnesota Statutes 1974, Sec. 
tion 435.19, Subdivision 1. 

Referred-to the Committee on Taxes, and Tax Laws, 
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Messrs. Nelson, McCutcheon and Mrs. Brataas introduced

S. F. No. 1891: A bill for an act relating to public employees; 
administrative expenses of salary deductions for annuity contracts; 
appropriating funds; repealing Minnesota Statutes, 1975 Supple
ment, Section 356.26. 

Referred to the Committee on Governmental Operations. 

Mr. Purfeerst introduced-

S. F. No. 1892: A bill for an act relating to metropolitan rev
enue distribution; providing that the commissioner of revenue 
shall perform administrative functions; changing settlement 
dates and the method of computing the taxable valuation of 
certain governmental units; amending Minnesota Statutes 1974, 
Sections 473F.02, Subdivisions 7, 11, and 12; 473F.08, Subdivi
sions 2, 7 and 8; 473F.12, Subdivisions 2 and 4; and 473F.13, 
Subdivisions 1 and 2; repealing Minnesota Statutes 1974, Sec
tions 473F.02, Subdivision 6; 473F.03; 473F.07, Subdivision 2; 
and 473F.08, Subdivision 9. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Jensen; Hansen, Baldy; and Ashbach introduced-

S. F. No. 1893: A bill for an act relating to occupational safety 
and health; providing that no penalty be assessed if a violation 
is corrected within ten days of receipt of notice of the violation; 
amending Minnesota Statutes, 1975 Supplement, Section 182.661, 
Subdivision 1. 

Referred to the Committee on Labor and Commerce. 

Messrs. Jensen; Hansen, Baldy; and Ashbach introduced-

S. F. No. 1894: A bill for an act relating to administrative pro
cedure; providing for the place of hearings; amending Minnesota 
Statutes 1974, Section 15.0418. 

Referred to the Committee on Judiciary. 

Messrs. Moe; Hanson, R. and Olhoft introduced-

S. F. No. 1895: A bill for an act relating to agriculture; estab
lishing a family farm security program to encourage loans for 
farm real estate; appropriating money. 

Referred to the Committee on Natural Resources and Agricul
ture. 

Messrs. Sillers and Moe introduced-

S. F. No. 1896: A bill for an act relating to interstate coop
eration; directing a study and meetings on various subjects of 
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mutual concern to the states of Minnesota and North Dakota and 
the province of Manitoba. 

Referred to the Committee on Governmental Operations. 

Mr. Moe introduced-

S. F. No. 1897: A bill for an act relating to commerce; pro
hibiting certain listings of vacant improved real property; re
quiring personal identification of solicitors; providing a penalty; 
amending Minnesota Statutes 1974, Chapter 325, by adding a 
section. 

Referred to the Committee on Labor and Commerce. 

Messrs. Moe, Dunn and Willet introduced-

S. F. No. 1898: A bill for an act relating to pollution control; 
authorizing the hiring of county environmental officers; provid
ing grants-in-aid; appropriating money. 

Referred to the Committee on Natural Resources and Agri
culture. 

Messrs. Keefe, J.; Schaaf and Mrs. Brataas introduced-

S. F. No. 1899: A bill for an act relating to inheritance tax; 
creating a presumption that each spouse furnished one half the 
consideration for jointly held property; amending Minnesota Stat
utes 197 4, Section 291.01, Subdivision 4. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Berg; Olson, J. L. and Josefson introduced-

S. F. No. 1900: A bill for an act relating to elections; providing 
for the nomination and election of legislators without party desig
nation; amending Minnesota Statutes 1974, Section 206.07, Sub
division 1; and Minnesota Statutes, 1975 Supplement, Sections 
203A.21, Subdivision 1; 203A.31, Subdivision 1; 203A.23, Subdivi
sions 7 and 9; and 203A.32, Subdivisions 1 and 2. 

Referred to the Committee on Transportation and General Legis
lation. 

Messrs. Moe, Bernhagen and Olson, A.G. introduced-

S. F. No. 1901: A bill for an act relating to cooperative associa
tions; providing for changes in the electing of directors; amending 
Minnesota Statutes 1974, Sections 308.09, Subdivision 1; and 
308.11. 

Referred to the Committee on Natural Resources and Agriculture. 
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Messrs. Berg, Renneke and Brown introduced-

S. F. No. 1902: A bill for an act relating to ethics in government; 
prohibiting solicitation of lobbyists; amending Minnesota Statutes, 
1975 Supplement, Chapter 210A, by adding a section. 

Referred to the Committee on Transportation and General 
Legislation. 

Messrs. Berg, Renneke and Brown introduced-

S. F. No. 1903: A bill for an act relating to the legislature; legisla
tive expense payments; amending Minnesota Statutes, 1975 Sup
plement, Section 3.102. 

Referred to the Committee on Governmental Operations. 

Messrs. Doty, Dunn and Humphrey introduced-

S. F. No. 1904: A bill for an act relating to public officers; requir
ing a published list of boards and committees; notifying the public 
of vacancies and qualifications of candidates; providing for public 
hearing before appointment; authorizing review of functions of ex
isting boards and committees; establishing a study commission. 

Referred to the Committee on Governmental Operations. 

Messrs. Davies, O'Neill and Coleman introduced-

S. F. No. 1905: A bill for an act relating to evidence; limiting use 
of certain kinds of records of legislative proceedings. 

Referred to the Committee on Judiciary. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the 
following Senate File, herewith returned: S. F. No. 1507. 

Edward A. Burdick, Chief Clerk, House of Representatives 
Returned January 29, 1976 

Mr. President: 

I have the honor to announce that the House has acceded to 
the request of the Senate for the appointment of a Conference 
Committee, consisting of three members of the House, on the 
amendments adopted by the House to the following Senate File: 

S. F. No. 22: A bill for an act relating to education; the estab
lishment of educational cooperative service units to provide edu
cational services and programs on a regional basis; appropriat
ing money therefor. 
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There has been appointed as such committee on the part of 
the House: 

Stanton, Norton and Suss. 

Senate File No. 22 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned January 29, 1976 

Mr. President: 

I have the honor to announce that the House has acceded to 
the request of the Senate for the appointment of a Conference 
Committee, consisting of three members of the House, on the 
amendments adopted by the House of the following Senate File: 

S. F. No. 570: A bill for an act relating to taxation; increasing 
the income tax deduction for dependents' school expenses; amend
ing Minnesota Statutes 197 4, Section 290.09, Subdivision 22. 

There has been appointed as such committee on the part of 
the House: 

Osthoff; Kelly, W. and Johnson C. 

Senate File No. 570 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned January 29, 1976 

Mr. President: 

I have the honor to announce that the House has acceded to 
the request of the Senate for the appointment of a Conference 
Committee, consisting of three members of the House, on the 
amendments adopted by the House to the following Senate File: 

S. F. No. 919: A bill for an act relating to the environment; 
directing creation of an environmental permits coordination unit 
within the environmental quality council; authorizing an optional 
consolidated application and hearing procedure for certain per
mits; directing establishment of permit information centers; ap
propriating money. 

There has been appointed as such committee on the part of 
the House: 

Patton; Sieben, H. and McCauley. 

Senate File No. 919 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
Returned January 29, 1976 

Mr. President: 
J have the honor to announce that the House has acceded tr© 
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the request of the Senate for the appointment of a new Confer
ence Committee of five members of the House, on the amend
ments adopted by the House to the following Senate File; 

S. F. No. 1308: A bill for an act relating to natural resources; 
clarifying procedures for acquisition of wildlife lands; modifying 
the definition of beneficial public use; requiring a substantial 
beneficial public use to be served in order to classify waters as 
public; establishing an accelerated program of inventorying,, 
classifying, and designating state waters; prescribing the powers 
and duties of the commissioner of natural resources and counties 
in connection therewith ; prescribing interim rules and regula
tions; specifying certain restrictions on drainage; eliminating 
the duty of the commissioner of natural resources to promulgate 
certain criteria relating to drainage systems; clarifying the 
criteria which county boards or district courts must consider 
concerning drainage systems; appropriating money; amending 
Minnesota Statutes 1974, Sections 97.481; 105.37, Subdivision 6, 
and by adding subdivisions; 105.38; 105.42, Subdivision 1; 106,-
021, Subdivisions 2 and 6; 106.031, Subdivision 1; 106.081, Sub
divisions 1, 3 and 4; 106.091, Subdivisions 1 and 2; 106,101, Sub
divisions 4 and 5; 106.111, Subdivision I; 106.121, Subdivisions 
I and 4; 106.131 ; 106.201, Subdivisions l and 2; and Chapter 
105, by adding sections. 

There has been appointed as such committee on the part of 
the House: 

Sherwood, Eken, Searle, Savelkoul and Hanson. 

Senate File No. 1308 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned January 29, 1976 

Mr. President: 

I have the honor to announce the passage by the House of the 
following Senate File, AS AMENDED by the House, in which 
amendments the concurrence of the Senate is respectfully re-
quested: · 

S. F. No. 816: A bill for an act relating to towns; requiring 
towns to file financial reports with the state auditor; amending 
Minnesota Statutes 1974, Section 366.22. 

Senate File No. 816 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned January 29, 1976 

CONCURRENCE AND REPASSAGE 

Mr. Willet moved that the Senate concur in the amendments bv 
the House to S. F. No. 816 and that the bill be placed on its re
passage as amended. The motion prevailed. 
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S. F. No. 816 was read the third time, as amended by the House, 
and placed on its repassage. 

The question being taken on the repassage of the bill, as 
amended, 

And the roll being called, there were yeas 57 and nays 0, as 
follows: 

Those who voted in the affirmative were: 
Ashbach Doty Knutson Olson, A. G. 
Bang DUillll Kowalczyk Olson, H. D. 
Berg Frederick Larson Olson,, J. L. 
Bernhagen Hansen, Baldy Laufenburger O'Neill 
Blatz Hansen, Mel Lewts Patton 
Brataas Hanson, R. Mccutcheon Perpich, G. 
Brown Hughes Merriam Pi1Isbury 
Chenoweth Humphrey Milton Purfeerst 
Chmielewski Josefson Moe Renneke 
Coleman Keefe, S. Nelson Schaaf 
Conzemius Kirchner North Schmitz 
Davies Kleinbaum Olhoft Billers 

Solon 
Spear 
Stassen 
Stokowski 
Stumpf 
Tennessen 
Ueland 
Wegener 
Willet 

So the bill, as amended, passed and its title was agreed to. 

MESSAGES FROM THE HOUSE-CONTINUED 

Mr. President: 
I have the honor to announce the passage by the House of the 

following Senate File, AS AMENDED by the House, in which 
amendments the concurrence of the Senate is respectfully re
quested: 

S. F. No. 866: A bill for an act relating to liquor, abolishing the 
office of liquor control commissioner and transferring the powers 
and duties thereof to the commissioners of public safety and 
revenue; amending Minnesota Statutes 1974, Chapter 299A, by 
adding a section; Sections 299A.0l, Subdivision 3; 340.44; 340.-
47, Subdivision 2; 340.485, Subdivision 1; and 340.492; repealing 
Minnesota Statutes 1974, Sections 299A.0l, Subdivision 4; 340.-
08; 340.09; 340.485, Subdivision 4; and 340.491. 

Senate File No. 866 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned January 29, 1976 

CONCURRENCE AND REPASSAGE 

Mr. North moved that the Senate concur in the amendments by 
the House to S. F. No. 866 and that the bill be placed on its re
passage as amended. The motion prevailed. 

S. F. No. 866 was read the third time, as amended by the House, 
and placed on its repassage. 

The question being taken on the repassage of the bill, as 
8lll8rured, 
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And the roll being called, there were yeas 54 and nays 1, as 
follows: 

Those who voted in the affirmative were: 
Bang Dunn Knutson Olboft 
Berg Frederick Kowalczyk Olson,, A.G. 
Bernhagen Hanaen, Baldy Larson Olson,, H. D. 
Blatz H8ll88n, Mel Laufenburger Olson, J. L. 
Brataas Hanson, R. Lewis O'Neill 
Brown Hughes McCutcheon Patton 
Chenoweth Humphrey Memam Perpich, G. 
Clunlelewski Josefson Milton Pillsbury 
Conzemius Keefe, S. Moe Purfeerst 
Davies Kirchner Nelson Rem,eke 
Doty Kleinbaum North Schaaf 

Mr. Stassen voted in the negative. 

Schmitz 
Sillers 
Solon 
Spear 
Stokowski 
Stumpf 
Temu,osen 
Ueland 
Wege111er 
Willet 

So the bill, as amended, passed and its title was agreed to. 

MESSAGES FROM THE HOUSE-CONTINUED 

Mr. President: 
I have the honor to announce the passage by the House of the 

following Senate File, AS AMENDED by the House, in which 
amendments the concurrence of the Senate is respectfully re
quested: 

S. F. No. 906: A bill for an act relating to plats and surveys; 
filing and certification thereof; providing an increase in the filmg 
fees charged by the register of deeds; amending Minnesota Stat
utes 1974, Section 505.08, Subdivision 2. 

Senate File No. 906 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned January 29, 1976 

CONCURRENCE AND REPASSAGE 

Mr. Chmielewski moved that the Senate concur in the amend
ments by the House to S. F. No. 906 and that the bill be placed 
on its repassage as amended. The motion prevailed. 

S. F. No. 906 was read the third time, as amended by the 
House, and placed on its repassage. 

The question being taken on the repassage of the bill, as 
amended, 

And the roll being called, there were yeas 57 and nays 0, as 
follows: 

Those who voted in the affirmative were: 
Ashbach Blatz Clunlelewski Doty Hansen, Mel 
Bang Brataas Coleman Dulllll Hanson, R. 
Berg Brown Conzemius Frederick Humphrey 
Bernhagen Chenoweth Davi.es Hansen. Baldy Joaefaon 
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Keefe, J. Lewis Olson, A.G. Reml'eke 
Keefe, S. McCutcheon Olson, H. D. Schaaf 
Kirclmer Merriam Olson, J. L. Schmitz 
Kleinbaum Milton O'Neill Siilers 
Knutson Moe Patton Solon 
Kowalczyk Nelson Perpich, G. Spear 
Larson North Pillsbury Stassen 
Laufenburger Olhoft Purfeerst Stokowski 

[61STDAY 

Stumpf 
Tenn,essen 
Ueland 
Wegener 
Willet 

So the bill, as amended, passed and its title was agreed to. 

MESSAGES FROM THE HOUSE-CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the 
recommendation and report of the Conference Committee on 
House File No. 1741, and repassed said bill in accordance with 
the report of the Committee, so adopted. 

H.F. No. 1741: A bill for an act relating to the organization 
and operation of state government; appropriating money for the 
conservation and development of the state's natural resources;; 
providing for maintenance of the Minnesota historical society; 
for the horticultural society; for maintenance of the Sibley 
house; for maintenance of various semi-state activities; for aids 
to local subdivisions of government; for maintenance of the uni
form laws commission; for the Port Authority of Duluth; and 
for other purposes. 

House File No. 1741 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted January 29, 1976 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1741 

A bill for an act relating to the organization and operation of 
state government; appropriating money for the conservation and 
development of the state's natural resources; providing for main
tenance of the Minnesota historical society; for the horticultural 
society; for maintenance of the Sibley house; for maintenance of 
various semi-state activities; for aids to local subdivisions of 
government; for maintenance of the uniform laws commission; 
for the Port Authority of Duluth; and for other purposes. 

January 28, 1976 

The Honorable Martin O. Sabo 
Speaker of the House of Representatives 

The Honorable Alec G. Olson 
President of the Senate 

We, the undersigned conferees for H.F. No. 1741 report that 
we have agreed upon the items in dispute and recommend as fol
lows: The Senate recede from its amendments to H.F. No. 1741 
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and that the bill be amended by striking all matter after the 
enacting clause and in lieu thereof substituting the following: 

"Section 1. APPROPRIATIONS. The sums hereinafter named, 
or so much thereof as may be necessary, are hereby appropriated 
out of the general fund in the state treasury, or any other fund 
herein designated for the purposes specified in the following sec
tions of this act, to be available for the fiscal years ending June 
30, 1975, June 30, 1976, and June 30, 1977. 

Sec. 2. GENERAL GOVERN-
MENT 

Subdivision 1. Minnesota-Wis
consin Boundary Area Com-
mission .................. . 

For 1975-$6,000 

Provided that the amount that 
may be expended shall not ex
ceed the amount provided for 
the commission by the state of 
Wisconsin. 

Subd. 2. Uniform Laws Com-
mission .................. . 

Any unexpended balance re
maining in the first year shall 
not cancel but shall be avail
able for the second year of the 
biennium. 

Subd. 3. Great Lakes Commis-
sion .............. , ...... . 

Sec. 3. DEVELOPMENT AND 
CONSERVATION OF NATUR
AL RESOURSES 

Subdivision 1. Societies and 
Associations 

(a) State Horticultural So
ciety 

1. For maintenance ..... 

(b) For expenses of the Ju
nior Livestock Show in 
Duluth ......... . 

APPROPRIATIONS 

Available for the Year 

Ending June 30, 

1976 1977 
$ 

41,200 46,000 

9,900 9,900 

27,500 27,500 

22,500 22,500 

1,400 1,400 
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1976 

Said sum to be paid to the ju
nior livestock association of 
Duluth and to be expended by 
said association for the pay
ment of the expenses and 
transportation of boys and 
girls displaying exhibits and 
in attendance at the junior 
livestock show at Duluth and 
for prizes awarded to exhibi
tors at said show. 

(c) For aid to Minnesota Live
stock Breeders Associa-
tion ................. . 

(d) ForaidtoNorthemSheep 
Growers Associations ... 

(e) For aid to Southern Sheep 
Growers Associations at 
LeSueur, Minnesota .... 

(f) For Red River Valley 
Livestock Associations .. 

• 
Provided that the amount ap
propriated by item (f) hereof 
shall be disbursed pursuant to 
provisions of Minnesota Stat
utes, Section 38.02. 

(g) For the Red River Valley 
Dairymen's Association, 
Inc., for the purpose of 
promoting better dairying 

Items (a), (c), (d), (e), (f), 
and (g) shall be appropriated 
under provisions of Minnesota 
Statutes, Section 17.07. 

Subd. 2. Aid to Agricultural 
Societies and Poultry Associa
tions 

(a) Aid to county and district 
agricultural societies .... 

Of the amount appropriated 
by item (a), $4,500 each year 
is for livestock premiums to 
county fair associations for 
carrying on boys' and girls' 
club work. 

Provided that the amount ap-

$ 

14,100 

1,125 

500 

7,500 

1,500 

240,000 

$ 

[61STDAY 

1977 

14,200 

1,125 

500 

7,500 

1,500 

240,000 
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1976 
$ 

propriated by item (a) hereof 
shall be disbursed according to 
Minnesota Statutes, Section 
38.02. 

Provided that out of the 
amounts appropriated by item 
(a) hereof, $1,000 each year, 
shall be available to the Red 
Lake Band of Chippewa Indi
ans to be expended as may be 
directed by the Indian council 
for the purpose of encouraging 
such activities and arts as will 
advance the economic and so
cial interest of their people 
and particularly to promote a 
program of agricultural devel
opment that will utilize to the 
greatest possible extent the 
lands and forest owned by 
them. This appropriation may 
be used to help maintain an 
agricultural extension service; 
to promote 4-H club work, or 
for premiums for the competi
tive display of exhibits at any 
fair or exposition that may be 
arranged under the direction 
of the council. 

(b) County Fair Bicentennial 
Exhibits and Projects ... 

Any unexpended balance re
maining in the first year shall 
not cancel but shall be avail
able for the second year of the 
biennium. 

Provided that these funds shall 
be used to reimburse county 
fairs who received funds under 
Laws 1973, Chapter 592, Sec
tion 4, Subdivision 2 (a). 

The payment to each county 
fair from this appropriation 
shall not exceed 20 percent of 
its totsl premiums paid in 197 4. 

(c) For aid in payment of 
premiums at exhibitions of 
poultry for the poultry associa-

100,000 

$ 

3093 

1977 
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1976 
$ 

tions mentioned in Laws 1949, 
Chapter 718, Section 7, Subdi-
vision 8 .. ,. . . ......... . 

Provided that out of the 
amounts appropriated by item 
( c) hereof the amount of 
$1,125 shall be allotted each 
fiscal year to aid the Minne
sota state poultry association 
in the payment of premiums 
and other necessary expenses, 
exclusive of salaries or wages of 
any kind, at its annual exhibi
tion. 

Provided that the northern 
poultry association (being a 
consolidation of fourteen north
western county associations) 
shall receive not to exceed 
$150. 

Provided that no one associa
tion or society will receive an 
amount greater than the an
nual premium paid to exhibi
tors by them and shall not in 
any case exceed the sum of 
$150 to any one county. 

Provided further that any soci
ety or association to be entitled 
to their distributive share of 
this appropriation shall file an
nually with the department of 
agriculture on or before the 
first day of April of each year, 
a sworn statement signed by 
the president or secretary of 
such association or society 
showing the amount of cash 
premiums paid during the year 
to exhibitors, and the amount 
to be distributed to such soci
ety or association from said 
fund shall be based and deter
mined upon the amount of cash 
premiums paid out as herein
before provided. Provided fur. 
ther that except as herein pro
vided where there is more than 
one association in a county, the 

3,500 

$ 

[61STDAY 

1977 

3,500 
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amount allotted to such coun
ty, not exceeding $150 afore
said, shall be distributed to the 
societies in equal amounts. 

Sec. 4. SOCIAL SECURITY 

Subdivision 1. Minnesota Vet
erans Home 

(a) Maintenance and repairs .. 

Of the amounts appropriated 
by item (a), including such ad
ditional federal funds and ded
icated receipts as may be avail
able for maintenance and 
repair not to exceed $1,300,410 
is for salaries for the year end
ing June 30, 1976, and $1,301,· 
710 1s for salaries for the year 
ending June 30, 1977, but may 
be augmented by such specific 
sums as are appropriated for 
salary increases by the 1975 
legislature. 

Of the amounts appropriated 
by item (a), no additional 
classified employees shall be 
granted beyond the approved 
roster of 100 classified em
ployees. 

Federal aid, compensation, or 
reimbursement from the feder
al government or otherwise re
ceived by the Minnesota veter
ans home, and all receipts from 
maintenance charges are here
by reappropriated to be used 
for the purpose of supplement
ing the appropriation herein 
provided for, however, any in
come in excess of $1,402,300 
for fiscal year 1976, and $1,-
462,300 for fiscal year 1977 
shall reduce the general fund 
appropriation by a like amount. 

No portion of the money ap
propriated for salaries shall be 
used to pay merit increases to 
employees in the unclassified 
service. 

1976 1977 
$ $ 

651,946 678,503 
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1977 

No commissary privileges in
cluding food, laundry service, 
janitorial service, and house
hold supplies shall be furnished 
to any employees paid from 
this appropriation. 

(b) Repairs and replacements 

Any unexpended balance re
maining in the first year shall 
not cancel but shall be avail
able for the second year of the 
biennium. 

Subd. 2. Miscellaneous Ac
counts 

(a) Disabled American Veter
ans 

1. For salaries, supplies and 
expense to be expended as 
provided by Laws 1941, 
Chapter 425 

(b) Veterans of Foreign Wars 

1. For carrying out the pro
visions of Laws 1945, 
Chapter 455 

Sec. 5. EDUCATION, LI
BRARIES, MUSEUMS AND 
RECREATION 

Subdivision 1. Minnesota His-
torical Society 

(a) Grants and Aids 

The above appropriation in
cludes sufficient funds to pay 
salary increases authorized 
January 1, 1975. 

From the appropriation made 
to the Historical Society by 
this act, employees, with the 
exception of the director, shall 
be paid a salary comparable to 
the salaries paid to state em
ployees in the classified state 
civil service. The appropria
tion includes funds to provide 
for a seven-day-a-week tour 
program in the capitol and his-

$ 
1976 

$ 

30,000 

10,000 10,000 

10,500 10,500 

2,325,285 2,466,082 
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1976 
$ 

torical buildings. The historical 
building shall remain open for 
public use on Saturdays and, 
if necessary, adjustments in 
the remainder of the weekday 
schedule may be effected by 
the Minnesota historical soci
ety. Notwithstanding any 
other laws to the contrary, the 
society may purchase fire, 
wind, hail and vandalism in
surance from this appropria
tion. The amount of funds 
necessary to meet expenses 
shall be paid to the society 
upon certification by the direc
tor of the Minnesota historical 
society of this amount to the 
commissioner of finance. 

Any unexpended balance re
maining at the end of the first 
year shall be returned to the 
state treasury and credited to 
the general fund. 

Notwithstanding any other 
law to the contrary the ap
propriations made in this act 
shall be subject to the charter 
of the Minnesota historical 
society of 1849 and as amended 
in 1856. 

The Minnesota historical soci
ety shall report annually by 
November 15 of each year to 
the governor, the commis
sioners of finance and admin
istration, and the appropriate 
finance committees of the 
house and senate the amount 
and purpose for which state 
funds under this subdivision 
were expended for each fiscal 
year of the biennium. 
The grant-in-aid appropriation 
herein provided shall be ex
pended in the manner and 
under the terms and conditions 
described by the governing 
body of the Minnesota histori
cal society. 

$ 

3097 

1977 
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1976 
$ 

(b) Museum Program 

The appropriation herein pro
vided shall be expended ac
cording to the provisions of 
Minnesota Statutes 138.035. 

fr) Historic Sites Improve
ment 

(d) Construction Archaelogy 

(e) Contingent Account 

\f) Historic Sites Program 

(g) Harkin-Massopust Store 

(h) Grand Mound Interpre
tive Center 

These funds shall be available 
upon completion of construc
tion of the Grand Mound in
terpretive center. 

Any unexpended balances in 
subdivision 1 (b), (c), (d), 
(e), (f), (g), and (h) remain
ing in the first year shall not 
cancel but shall be available 
for the second year of the bi
ennium. 

(i) Minnesota History and 
Learning Center 

(j) Regional History Centers 

Subd. 2. For maintenance of 
the Sibley House, to be ex
pended by the Sibley House 
Association 

Notwithstanding any other law 
to the contrary, the amount 
of $1,500 is provided each year 
out of the above appropriation 
for fire, wind, hail, and van
dalism insurance. 

Subd. 3. Minnesota Academy 
of Science 

Subd. 4. Minnesota State Arts 
Council 

200,000 

150,000 

50,000 

30,000 

475,000 

50,000 

25,000 

25,000 

60,000 

15,000 

16,200 

500,000 

$ 

[61STDAY 

1977 

25,000 

60,000 

15,000 

16,200 

500,000 
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Provided that the state arts 
council shall create 13 local 
arts development task forces 
using state economic develop
ment region lines as district 
boundaries. The state arts 
council shall recognize one task 
force from each district. Each 
task force shall meet at least 
bimonthly and shall act as a 
clearing house with right of 
review and recommendation 
for proposals generated by 
groups and individuals within 
its region. This program shall 
be for local art development 
and not for professional tour
ing or special projects. 

The state arts council shall be 
responsible for the adminis
tration of the professional 
touring program. Grants made 
under the touring program 
shall be used only for payment 
of touring costs. 

Provided that the state arts 
council shall develop a compre
hensive statewide information 
and publicity system and that 
it shall include a progress re
port on its activities in its an
nual report to the legislature. 

Provided that not less than 55 
percent of program moneys 
shall be expended in regions 
outside the seven-county met
ropolitan area. 

Provided that none of the 
state share of grants and sub
sidies shall be used for match
ing salary expenditures of any 
of the various arts councils. 

Every publication, program or 
other graphic material pre
pared by the Minnesota state 
arts council or prepared for 
use by any other organization 
in connection with an activity 

$ 

3099 

1977 



3100 JOURNAL OF THE SENATE 

funded in whole or part by the 
council shall bear the legend : 
"This activity is made possible 
in part by a grant provided by 
the Minnesota state legisla
ture and the Congress of the 
United States." 
None of the appropriation for 
the second year of the bien
nium shall be expended until 
the state arts council has first 
consulted with the committee 
on appropriations of the house 
and the committee on finance 
of the senate and received its 
recommendation thereon. Such 
recommendation shall be ad
visory only. 

Subsidies may be allocated to 
the major arts organizations, 
provided that the Minnesota 
state arts council shall set 
guidelines and shall be respon
sible for the disbursement of 
the following funds. In no 
event will the subsidy exceed 
the projected deficit in the 
year in which it is given. If 
these guidelines and restric
tions are established and met, 
there is available $75,000 for 
fiscal year 1976 and $125,000 
for fiscal year 1977 from the 
appropriation provided in this 
subdivision. 

Provided that state funding for 
grants and subsidies may not 
be expended unless matched 
by federal funds except for 
the $200,000 subsidy appro
priation. 

Subd. 5. Minnesota Safety 
Council ................... . 

The moneys appropriated by 
this act shall be from the 
trunk highway fund and shall 
be disbursed by the commis
sioner of finance on certifica-

1976 
$ 

47,500 

$ 

[61STDAY 

1977 

47,500 
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1976 
$ $ 

tion of need therefor by the 
president of the Minnesota 
safety council. The commis
sioner of finance shall disburse 
upon such certification 25 per
cent of the annual appropria
tion on the first day of July, 
October, January, and April of 
each fiscal year. 
Sec. 6. MINNESOTA SOCIE

TY FOR THE PREVENTION 
OF CRUELTY TO ANIMALS .. 

Provided that a portion of 
these funds shall be expended 
for education of the public 
relative to the sterilization of 
domestic pets. 
Provided further that a report 
shall be submitted to the 1976 
and 1977 legislature regarding 
expenditures for public infor
mation programs. 

Sec. 7. COUNTY ATTOR-
NEYS COUNCIL ........... . 

Sec. 8. PORT AUTHORITY 
OF DULUTH .............. .. 

These amounts are appropri
ated to the Port Authority of 
Duluth, organized under Min
nesota Statutes, Sections 458.-
09 to 458.19, and shall be used 
for the promotion of seaway 
trade. 
The Port Authority of Duluth 
shall file a report of activities 
financed by this appropriation 
with the legislature on or be
fore November 1, 1975, and 
November 1, 1976. 
Sec. 9. SOUTHERN MINNE

SOTA RIVERS BASIN COM-
MISSION .................. . 

Sec. 10. UNEMPLOYMENT 
COMPENSATION 

For 1975-$5,586.93. 
In reimbursement for unem-

15,000 

50,000 

80,000 

40,000 

3101 

1977 

15,000 

50,000 

80,000 

40,000 
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ployment compensation bene
fits paid for former employees 
of the Minnesota Veterans 
Home. 

Sec. 11. WORKMENS COM-
PENSATION 

For 1975-$17,209.55 

To be transferred by the com
missioner of finance to the de
partment of labor and indus
try compensation revolving 
fund, in payment of obliga
tions incurred by the following 
agencies in the amounts as 
indicated: 

Historical Society $11,318.53 

Minnesota Veterans 
Home 5,891.02 

1976 
$ $ 

[61STDAY 

1977 

Sec. 12. UNOBLIGATED BALANCES. The unobligated bal
ances on hand as of June 30, 1975, June 30, 1976, and June 30, 
1977, in the several appropriations and accounts of each of the 
departments or divisions for which an appropriation is made 
herein out of the general fund, are hereby cancelled into the 
general fund as of June 30, 1975, June 30, 1976, and June 30, 
1977, and the unobligated balances on hand as of June 30, 1976, 
and June 30, 1977, appropriated out of any other fund shall be 
cancelled into the fund from which they are appropriated as of 
June 30, 1976, and June 30, 1977. The provisions of this section 
shall not apply where otherwise indicated in this act or to aid, 
contributions, or reimbursements received from the federal gov
ernment by the state, and all such federal aid, contributions, or 
reimbursements are hereby reappropriated for the purpose of 
supplementing the appropriations herein provided. 

Sec. 13. Any moneys made available to any state department 
or agency by this act by appropriation, transfer, or otherwise 
for the payment of salaries is a source of revenue to such de
partment or agency under the provisions of Minnesota Statutes, 
Sections 355.50 and 352.04, Subdivision 5. 

Sec. 14. This act is effective the day following final enact
ment." 

We request adoption of this report and repassage of the bill 
in accordance therewith: 
House Conferees: (Signed) A. J. (Tony) Eckstein, James Swan
son, Wendell Erickson, Phyllis Kahn and John Arlandson 
Senate Conferees: (Signed) Clarence M. Purfeerst, Gerald L. 
Willet, Gene Merriam, William Kirchner and Harmon Ogdahl 
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Mr. Purfeerst moved that the foregoing recommendations and 
Conference Committee Report on H.F. No. 1741 be now adopted, 
and that the bill be repassed as amended by the Conference Com
mittee. The motion prevailed. So the recommendations and Con
ference Committee Report were adopted. 

H. F. No. 1741: A bill for an act relating to the organization 
and operation of state government; appropriating money for the 
conservation and development of the state's natural resources; 
providing for maintenance of the Minnesota historical society; 
for the horticultural society; for maintenance of the Sibley 
house; for maintenance of various semi-state activities; for aids 
to local subdivisions of government; for maintenance of the uni
form laws commission; for the Port Authority of Duluth; and 
for other purposes. 

Was read the third time, as amended by the Conference Com
mittee, and placed on its repassage. 

The question being taken on the repassage of the bill, as 
amended by the Conference Committee, 

And the roll being called, there were yeas 59 and nays 0, as 
follows; 

Those who voted in the affirmative were: 
Anderson 
Ashbach 
Bang 
Berg 
Bernhagen 
Blatz 
Brataas 
Brown 
Chenoweth 
Chmielewski 
Coleman 
Conzemius 

Davies Kirchner 
Doty Kleinbaum 
Dunn Knutson 
Frederick Kowalczyk 
Hansen, Baldy Larson 
Hansen, Mel Laufenburger 
Hanson, R. Lewis 
Hughes McCutcheon 
Humphrey Merriam 
J osefson Milton 
Keefe, J. Moe 
Keefe, S. Nelson 

North 
Olhofl 
Olson,A.G. 
Olson,H.D. 
OlsoniliJ. L. 
O'Ne· 
Patton 
Perpich,G. 
PiU..bury 
Purfeerst 
Renneke 
Schaaf 

Schmitz 
Sillers 
Solon 
Spear 
Stassen 
Stokowski 
Stumpf 
Tennessen 
Ueland 
Wegener 
Willet 

So the bill, as amended by the Conference Committee, was 
repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE-CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the 
following House Files, herewith transmitted: 

H.F. Nos. 166, 277, 955, 1355, 1376, 875, 1075, 1226 and 1302. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted January 29, 1976 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the 
committees indicated. 
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H.F. No. 166: A bill for an act relating to Ramsey County; 
authorizing the county to acquire the Brightwood Hills golf course 
in the city of New Brighton; authorizing the issuance of bonds to 
finance the purchase. 

Referred to the Committee on Metropolitan and Urban Affairs. 

H. F. No. 277: A bill for an act relating to commerce, requiring 
the display of sale price and other identifying information on cer
tain used motor vehicles offered for sale after a certain date; pre
scribing a penalty; amending Minnesota Statutes 1974, Chapter 
325, by adding a section. 

Referred to the Committee on Labor and Commerce. 

H. F. No. 955: A bill for an act relating to mobile homes; pro
viding certain procedures for repossession of mobile homes; amend
ing Minnesota Statutes 1974, Section 336.9-104. 

Referred to the Committee on Rules and Administration. 

H. F. No. 1355: A bill for an act relating to highway traffic 
iegulations; littering; providing penalties; amending Minnesota 
Statutes 197 4, Section 169.42, Subdivisions 1 and 5. 

Referred to the Committee on Natural Resources and Agriculture. 

H.F. No.1376: A bill for an act relating to insurance; examina
tion fees; abstract or summary of the annual statement; amending 
Minnesota Statutes 1974, Sections 60A.03, Subdivision 5; 60A.13, 
Subdivision 3; and 60A.14, Subdivision 1. 

Referred to the Committee on Rules and Administration. 

H. F. No. 875: A bill for an act relating to labor relations; rede
fining professional strikebreaker; amending Minnesota Statutes 
1974,Section 179.01, Subdivision 16. 

Referred to the Committee on Labor and Commerce. 

H. F. No. 1075: A bill for an act relating to public health; reduc
ing to 17 the age at which a person is eligible to be a blood 
donor; amending Minnesota Statutes 1974, Section 145.41. 

Referred to the Committee on Judiciary. 

H. F. No. 1226: A bill for an act relating to drivers' licenses; 
classifications; providing that a class C license is valid for the 
operation of special mobile equipment used primarily for the con
struction or maintenance of streets and highways; amending Min
nesota Statutes 197 4, Section 171.02, Subdivision 2. 

Referred to the Committee on Rules and Administration. 

H. F. No. 1302: A bill for an act relating to insurance; providing 
for higher limits of liability coverage and uninsured motorist cover
age; amending Minnesota Statutes 1974, Sections 65B.06; and 
65B.49, Subdivision 6. 

Referred to the Committee on Rules and Administration. 

REPORTS OF COMMITTEES 

Mr. Coleman moved that the Committee Reports at the Desk 
be now adopted. The motion prevailed. 
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Mr. Gearty from the Committee on Governmental Operations, 
to which was referred 

S. F. No. 998: A bill for an act relatinJ to the state buildin_g 
code; extendinir its application to all municipalities and new build
ings; authorizmg mi:=ties to adopt and enforce buil<!mg 
maintenance codes; · • g state a.irency rulemaking regarding 
building code subject matter; clarifymg appeals to the commis
sioner; limiting surcharge computation to valuation; amending 
Minnesota Statutes 1974, Sections 16.84; 16.851; 16.86, Subdi
vision 4; 16.863; 16.866, Subdivision 1. 

Reports the same back with the recommendation that the bill 
be amended as follows: 

Strike everything after the enacting clause and insert: 
"Section 1. Minnesota Statutes 197 4, Section 16.84, is amended 

to read: 
16.84 [DEFINITIONS, STATE BUILDING CODE.] Subdivi

sion 1. For the purposes of l.aws ~ Cliapter ~ sectiollB 16.83 
to 16.867, the terms defined in this section have the meanings 
given them. 

Subd. 2. "Commissioner" means the commissioner of adminis
tration. 

Sub(!, 3. "Municipality'' means any city; or county ; ;ewa 
aeag tue11fh ss ;ewa 98&l'6 @ etkel' mstNmemaflty el state 
ge•;el'll!Bent; etaerwtse 611taerieet! ~ law te enaet a suiWiBg eetle 
wl!ieil; 1111 el ~ ~ m, w Slleh a lnlilaiBg eeEle e. weiell 
8119S8Elll8Btly enaets a l;illi!Eiing eeae . 

Subd. 4. "Code" means the state building code or any amend
ment thereof promulgated by the commissioner in accordance 
with the terms of ±oaWS m, Ciiapter a::~ sectiollB 16.83 to 16.867. 

Subd. 5. "Committee" means the state building code stan
dards committee established pursuant to ±oaWS m, Cliapter 86!: 
sections 16.83 to 16.867. 

Subd. 6. "Building maintenance code" means a body of rules 
adopted by a municipality governing the mandatory rehabilitation 
or reconstruction of existing buildings for purposes of energy con
servation and the protection of life, safety and health. 

Subd. 7. "Agricultural building" means a structure on a farm 
designed, co11Btructed and used to house farm implements or agri
cultural produce or products. An avicultural building sholl not 
include a structure used for human habitation or which is entered 
on a regular basis by persons other than the owner, lessee and 
sublessee of the building and members of their immediate families, 
their employees, and persons engaged in the pickup or delivery of 
agricultural produce or products. 

Sec. 2. Minnesota Statutes 1974, Section 16.851, is amended to 
read: 

16.851 [STATE BUILDING CODE; MODIFICATIONS; AP
PLICATION.] Subdivision 1. Effective July 1, 1972, the state 
building code shall apply state-wide and supersede antl t!llie "16 
plaee el the building code of any municipality. Speeiae~ tlte 
eeEle sha:ll ~ te any IBIIBieif)ality wll..-ea as el ihe eUeewe !We 
el ihis ae; w a i;i,tilding eeile ane eaa1l M"taer ~ w aay 
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IINHlieif)ality whieh eaeeses te !IElept II BQ!laiag eeEie tae1eafte,, 
Saia ln1ilaiag eeEie sasll net llflM' te faml elwelliags IIREi ln1i!Eii¼lge, 
8l!eept with PeBf)eet ta etaei' e;ete iRsf)eetieas ,equiEed e, ~ l'llle
moJdng autherfaed ~ Minneseta S;&tytes ~ 8eetioa ~ 
11B el the eifeetive date el tais aet.- The state building code shall 
not apply to agricultural buildings except with respect to state 
inspections required or rulemaking authorized by sections 104.05 
and 326.244. Effective July 1, 1976, or as soon thereafter as pos
sible, but in no event later than July 1, 1977, all municipalities 
shall adopt and enforce the state building code with respect to new 
construction within their respective jurisdictions. If a city has 
adopted or is enforcing the state building code on the effective date 
of this act, it shall be charged with enforcement of the code in the 
city unless the city enters into an agreement with a county or 
another city pursuant to section 471.59 to provide enforcement. 
In all other instances the county shall be charged with enforcement 
unless the county enters into an agreement with a city or another 
county pursuant to section 471.59 to provide enforcement. Muni
cipalities are authorized to adopt and enforce individual building 
maintenance codes so long as the codes do not exceed the require
ments of the state building code. 

Subd. 2. If the commissioner determines that a municipality is 
not properly administering and enforcing the state building code 
as provided in section 16.867, the commissioner may cause adminis
tration and enforcement in the involved municipality to be under
taken by the state building inspector. The commissioner shall 
notify the affected municipality in writing immediately upon mak
ing the determination, and the municipality may challenge the 
determination as a contested case before the commissioner pursu
ant to the administrative procedure act. The commissioner shall 
quarterly bill each affected municipality for the administration 
and enforcement services rendered. Any costs to the state arising 
from the state administration and enforcement shall be borne by 
the subject municipality. The commissioner of administration 
shall annually certify to the commissioner of revenue any unpaid 
costs incurred by the state building inspector because of the fail
ure of a municipality to administer and enforce the code. The com
missioner of revenue is authorized to annually deduct any certi
fied unpaid costs that are at least one year delinquent from state 
aid funds given to the municipality. 

Sec. 3. Minnesota Statutes 1974, Section 16.86, Subdivision 4, 
is amended to read: 

Subd. 4. The commissioner, notwithstanding any law to the con
trary, shall hold all state hearings and make all determinations 
regarding any subject matter dealt with in the code including 
those in which another department or agency proposes to adopt or 
amend i-ts rules and regulations which are incorporated by refer
ence into the code or whenever the commissioner proposes to in
corporate such regulations into the state building code. In no event 
shall a state agency or department subsequently authorized to 
adopt rules and regulations involving state building code subject 
matter proceed to adopt the rules and regulations without prior 
consultation with the commissioner. 
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Sec. 4. Minnesota Statutes 197 4, Section 16.863, is amended to 
read: 

16.863 [APPEALS.] Any person aggrieved by the final decision 
of any municipality as to the application of the code may; wit1HR 
30 aeys el said deolaiaB, appeal that decision to the commissioner. 
!,11pellaBt ohell sal!mit a fee el $l!Q, payahle te the eemmissiene11, 
with his i-equeet feI, appeal, The appeal shall be heard by the 
commissioner as a contested case pursuant to the administrative 
procedures act only if submitted: 

(a) In writing; 
(b) Not later than 30 calendar days after written notification 

to appellant of the municipality's final decision; 
( c) With a copy of the involved municipality's written notifica

tion to appellant of its final decision; 
( d) With a fee of $20, payable to the commissioner. 

If any of the above requirements are not met or if the com
missioner determines that the appeal is based on matters beyond 
his jurisdiction, he shall not consider the appeal and shall remit 
the appeal fee to the appellant. The final decision of the involved 
municipality shall be subject to review de novo by the commis
sioner or his designee pursuant to this section ; and the eemmis 
eiene,, shall sal!mi; his written findings ta the i>wel>Jed parties. 
Any pel'88B party aggrieved by any l'IHiBg the decision of the 
commissioner may appeal to the district court m the ee9Bty iB 
WBieh the dispute areee pursuant to section 15.0424. 

Sec. 5. Minnesota Statutes 1974, Section 16.866, Subdivision 1, 
is amended to read: 

16.866 [SURCHARGE.] Subdivision 1. [COMPUTATION.] 
For the purpose of defraying the costs of administering the pro
visions of bl!Wfl -W!H, Chapter liGl sections 16.83 to 16.867 there 
is hereby imposed a surcharge on all permits issued by municipali
ties in connection with the construction of , or addition or altera
tion to, buildings and equipment or appurtenances ; 8B and after 
Jaly 1; -W!H; as follows: 

W Where the fee fa,, the ~t issaed ie fHed in ameant 
the eareh&Pge shall l,e eE(,Wla A te .l/2- mill (.0005) el eaeh 
fee "" 60 eems, whlehe•,er ameant io gi'ell~ For all ethei: permits, 
the surcharge shall be equivalent to ½ mill (.0005) of the valua
tion of the structure, addition or alteration for which the permit 
is required or 50 cents, whichever is greater. Provided however, 
that where the valuation of the structure, addition, or alteration 
is equal to or greater than $1,000,000 but less than $10,000,000, 
the surcharge shall be $1,000, where said valuation is equal to or 
greater than $10,000,000 but less than $20,000,000 the surcharge 
shall be $1,500 and where said valuation is equal to or greater 
than $20,000,000 the surcharge shall be $2,000. 

Sec. 6. [TEMPORARY PROVISION.] No later than January 
1, 1977, the commissioner of administration shall submit to the 
legislature a report containing his findings and recommendations 
on the method by which municipalities can best implement and 
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finance enforcement of the state building code. In preparing the 
report the commissioner shall consult with representatives of muni
cipalities and persons involved in the building industry. The report 
of the commissioner shall also recommend a method for financing 
operations of the building code division. If the commissioner deter
mines that statutory amendments are necessary, he shall submit 
amendments in bill form to the legislature as part of the report 
required by this section. 

Sec. 7. [EFFECTIVE DATE.] This act shall take effect on the 
day following final enactment; provided that section 2, subdivision 
2, sliaU be effective July 1, 1977." 

Amend the title by striking it in its entirety and inserting: 

"A bill for an act relating to the state building code; extending 
its apl_)lication to all municipalities and new buildings; authorizing 
municipalities to adopt and enforce building maintenance codes; 
clarifymg state agency rulemaking regarding building code subject 
matter; clarifying appeals to the commissioner; limiting surcharge 
coml_)utation to valuation; amenW!l~ _MinneSQta Statutes 1974, 
Sections 16.84; 16.851; 16.86, Subdivision 4; 16.863; 16.866, Sub
division 1." 

And when so amended the bill do pass. Amendments adopted. 
Report adopted. 

Mr. Hansen, Baldy from the Committee on Labor and Com
merce, to which was referred 

H. F. No. 447: A bill for an act relating to real estate broken 
and salespersons; authorizing establishment of special license8 
applicable solely to the rental or management of real estate; 
amending Minnesota Statutes 197 4, Sections 82.20, Subdivision 
1; and 82.22, Subdivision 6. 

Reports the same back with the recommendation that the bill 
be amended as follows: 

Page 1, line 22, strike "1974" and insert", 1975 Supplement" 

Pages 1 to 2, strike all of subdivision 6, and insert: 

"Subd. 6. [INSTRUCTION; NEW LICENSES.] (a) Every 
salesperson, licensed after July 1, 1973 and before July 1, 1976 
sball1 within two years of the date his license was first granted be 
reqwred to successfully complete a course of study in the real 
estate field consisting of not less than 60 hours of instruction, ap
proved by the commissioner. Upon appropriate showing of hard
ship by the licensee, or for persons licensed pursuant to section 
81 .. ~~1 subdivision 1, clause ( b), the commissioner may waive or 
moaiiy the requirements of this subdivision. Every salesperson 
licensed after July 1, 1976 shall, within three years of the date 
his license was first issued1 be required to successfully complete 
a course of study in the reru estate field consisting of not less than 
90 hours of instruction, approved by the commissioner; 

(b) The commissioner may approve courses of study in the real 
estate field offered in educational institutions of higher learning 
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in this state or courses of study in the real estate field developed 
by and offered under the auspices of the national association of 
realtors, or private real estate schools licensed by the state depart
ment of education. The commissioner may by rule prescribe the 
curriculum and qualification of those employed as instructors." 

Amend the title as follows: 
Line 6, strike "Sections" and insert "Section" 
Line 6, after "and" insert "Minnesota Statutes, 1975 Supple

ment, Section" 
And when so amended the bill do pass. Amendments adopted. 

Report adopted. 

Mr. Hansen, Baldy from the Committee on Labor and Com
merce, to which was referred 

S. F. No. 1805: A bill for an act relating to motor vehicle 
carriers; reinstating the rights of certain permit carriers upon 
filing proof of insurance or other security; amending Minnesota 
Statutes, 1975 Supplement, Section 221.141, Subdivision 2. 

Reports the same back with the recommendation that the bill 
do pass. Report adopted. 

Mr. Olson, A.G. from the Committee on Local Government, to 
which was referred 

S. F. No. 1736: A bill for an act relating to counties; au
thorizing the establishment of subordinate service districts in 
order to provide and finance governmental services. 

Reports the same back with the recommendation that the bill 
be amended as follows: 

Page 1, line 10, afte1 "can" insert "more" 
Page 1, line 12, after "[DEFINITION.]" insert "For the pur

poses of this act" 
Page 1, line 13, before "means" insert ", "service district" or 

"district" " 
Page 1, line 13, strike "district within" and insert "area of" 

Page 1, line 22, after "undertake" insert "including any service 
or function which the county is requested to undertake pursuant 
to section 471.59, subdivision 8" 

Page 2, line 3, after "resolution." insert "If the service to be 
provided in the district is presently provided on a county-wide 
basis, the resolution establishing the district shall be based on a 
finding that there are unique and special .!'.'ircumstances requiring 
an intensification or expansion of the service within the proposed 
district." 

Page 2, line 3, strike "such a" and insert "the" 
Page 2, line 7, sttike "service or" 
Page 2, line 8, strike "taxing" and insert "service" 
Page 2, line 15, strike "to provide aey service or services which" 
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Page 2, line 16, strike "the county is otherwise authorized by 
law to provide" 

Page 3, line 3, before "service" strike "county" 

Page 3, line 8, strike "service or" 

Page 3, line 11, strike "service or" 

Page 3, line 13, strike "such" and insert "a" 

Page 3, line 13, strike "as may be" 

Page 3, line 14, strike "Upon receipt of" and insert "If within 30 
days after publication of the resolution," 

Page 3, line 16, strike "prior" and insert "is filed with the county 
auditor requesting a referendum on establishment of the district" 

Page 3, strike line 17 

Page 3, line 18, strike "section 6" 

Page 3, line 23, strike "such" and insert "the" 

Page 3, line 29, strike "service or" 

Page 4, line 5, after "DISTRICT" insert "; ADDITIONAL 
SERVICES" 

Page 4, line 5, before ''The" insert "Subdivision 1." 

Page 4, after line 13, insert 

"Subd. 2. The county board, on its own motion or pursuant to 
petition, may provide additional services within an existing district 
pursuant to the procedures specified in sections 4 to 7." 

Page 4, line 15, strike "county" 

Page 4, line 16, strike "such" and insert "the" 

Page 4, line 20, strike "subordinate taxing" 

Page 4, line 20, strike "by levy of" 

Page 4, line 21, after "charge" insert "imposed" 

Page 4, line 21, strike "such service" and insert "the services" 

Page 4, line 22, after "thereof" insert "; provided that if a refer-
endum was held on the establishment of the district, the method 
of financing shall be· as stated in the question submitted pursuant 
to section 7" 

Page 4, line 22, after the period insert "All revenues derived 
from taxes levied or service charges imposed within a district shall 
be disbursed only for the benefit of the district." 

Page 4, line 23, strike "WITHDRAWAL" and insert "TER
MINATION" 

Page 4, line 23, before "Upon" insert "Subdivision 1." 

Page 4, line 26, strike ''withdrawal" and insert "termination" 
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Page 4, line 26, strike "from the provisions of" and insert "and 
filed with the county auditor" 

Page 4, line 27, strike "this act" 
Page 4, line 29, strike "not less than 30 nor more than 90 days 

after" 
Page 4, line 30, strike "receipt of such a petition" 

Page 4, line 31, after "district." insert "The election shall be 
held not less than 30 nor more than 90 days after receipt of the 
petition or adoption of the resolution and" 

Page 5, line 3, strike "withdrawn" and insert "terminated" 

Page 5, line 3, strike "service or" 

Page 5, line 4, strike "as" 
Page 5, line 4, strike "such" and insert "the" 

Page 5, line 7, strike "withdrawal and discontinuance of such 
services" and insert "termination of the district" 

Page 5, line 8, strike "withdrawn" and insert "terminated" 

Page 5, after line 11, insert 

"Subd. 2. Termination of a district shall not relieve any property 
within the district from any tax liability for the paxroent of obliga
tions issued to finance services within the district.' 

Page 5, line 13, strike "Any special act for a single county or" 
and insert "This act does not affect any subordinate service dis
trict established pursuant to any special act for a single county or 
group of counties, but no such district shall be expanded or termi
nated except in accordance with the provisions of this act, and no 
new subordinate service district shall be established or created in 
any county except in accordance with the provisions of this act." 

Page 5, strike lines 14 through 18 
And when so amended the bill do pass. Amendments adopted. 

Report adopted. 

Mr. Hansen, Baldy from the Committee on Labor and Com
merce\ to which was referred 

S. F. No. 687: A bill for an act relating to credit unions; allow
ing credit union members to vote by mail for officers and amend
ments; expanding the field of credit union membership; allow
ing credit unions certain powers with respect to dividends; 
amending Minnesota Statutes 1974, Sections 52.02; 52.05; 52.07 
and 52.18. 

Reports the same back with the recommendation that the bill be 
amended as follows: 

Pages 2 and 3, strike section 2. 

Page 4, line 8, strike "officers" and insert "directors, credit com
mittee and supervisory members" 
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Page 4, line 25, after "accounts" insert "according to character, 
amount and duration" 

Page 4, line 26, after "rates." insert "A di1Jidend shall be uni-
form within a classification." 

Page 4, line 28, strike "$60" and reinstate the stricken "$10" 

Renumber sections in sequence 

Amend title as follows: 

Line 4, strike "expanding the field of credit union" 

Line 5, strike "membership;" 

Line 7, strike "52.05;" 

And when so amended the bill do psss. Amendments adopted. 
Report adopted. 

Mr. Hansen, Baldy from the Committee on Labor and Com
merce, to which was referred 

S. F. No. 1636: A bill for an act relating to insurance; clari· 
fying the definition of insurance premium finance agreement; 
excluding certain agreements entered into by licensed insurance 
agents; amending Minnesota Statutes 1974, Sections 59A.02, 
Subdivision 2; and 59A.03, Subdivision 1. 

Reports the same back with the recommendation that the bill 
be amended as follows: 

Pages 1 and 2, strike section 1 

Page 2, line 14, after "union" insert "or resident insurance agent 
who, within 16 days after entering into an insurance premium 
finance agreement, transfers such agreement to a licensee or to any 
of the organizations exempt under this subdivision" 

Page 2, lines 14 and 15, reinstate the stricken language 

Page 2, line 15, strike "enter into, acquire or hold" and insert 
", acquiring or holding" 

Renumber the sections in sequence 

Amend the title as follows: 

Line 2, strike "clarifying the definition" 

Strike lines 3 and 4 

Line 5, strike "insurance agents;" and insert "clarifying license 
requirements for persons who enter into, acquire or hold insurance 
premium finance agreements;" 

Line 6, strike "Sections 59A.02, Subdivision 2; and" and insert 
"Section" 

And when so amended the bill do pass. Amendments adopted. 
Report adopted. 
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Mr. Gearty from the Committee on Governmental Operations, 
to which was re-referred 

H. F. 'No. 525: A bill for an act relating to state government; 
creating a department of transportation; prescribing its duties 
and responsibilities; transferring the functions of some state 
departments; appropriating money; amending Minnesota Stat
utes 1974, Sections 43.09, Subdivision 2a; and 360.017, Subdivi
sion 1; repealing Minnesota Statutes 1974, Sections 4.20; 161.03; 
and 360.014. 

Reports the same back with the recommendation that the bill 
be amended as follows: 

Strike everything after the enacting clause and insert: 
"Section 1. [174.01] [DEPARTMENT OF TRANSPORTA

TION; POLICY.] In order to provide a balanced transportation 
system, which system includes aeronautics, highways, motor car
riers, ports, public transit, railroads and pipelines, a department of 
transportation is created. The department shall be the principal 
~ency of the state for development, implementation, administra
tion, consolidation, and coordination of state transportation poli
cies, plans and programs. 

Sec. 2. [174.02] [COMMISSIONER OF TRANSPORTATION; 
POWERS; DUTIES.] Subdivision 1. [APPOINTMENT.] The 
department shall be supervised and controlled by the commi&
sioner of transportation, who shall be appointed by the governor 
with the advice and consent of the senate, for a four year term 
which shall coincide with the term of the governor and until hit, 
successor is appointed and qualified. He shall be appointed on the 
basis of his executive and administrative abilities, which shall in,. 
elude at least five years in one or more transportation related fields. 
The governor may remove the commissioner at his pleasure. 

Subd. 2. [UNCLASSIFIED POSITIONS.] The commissioner 
may establish four positions in the unclassified service at the 
deputy and assistant commissioner, assistant to commissioner or 
personal secretary levels. No more than two of these positions shall 
be at the deputy commissioner level. 

Subd. 3. [DEPARTMENTAL ORGANIZATION.] The com
missioner shall organize the department in a manner recognizinf 
the administrative and staffing needs of all modes of transport/Jo 
tion within his jurisdiction, and shall employ personnel as he 
deems necessary to discharge the functions of the department. 

Subd. 4. [APPEARANCES IN PUBLIC TRANSPORTATION 
MA'ITERS.] The commissioner may appear as a party on behalf 
of the public in any proceeding or matter before the interstate 
commerce commission, the civil aeronautics board or any other 
agency or instrumentality of government which regulates public 
services or rates relating to transportation or other matters related 
to the powers and responsibilities of the commissioner as prescribed 
by law. The commissioner shall appear as a party on behalf of the 
public in proceedings before the public service commission as pro
vid~d in Minnesota Statutes, Chapters 218, 219, 221, and 222. 
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Subd. 5. [COOPERATION.] To facilitate the development of 
a unified and coordinated intrastate and interstate transportation 
system: 

( a) The commissioner shall maintain close liaison, coordination 
and cooperation with the private sectors of transportation, the 
upper great lakes seaway development commission corporation, 
and any multi-state organization involved in transportation issues 
affecting the state; · 

(b) The commissioner shall participate in the planning, regula
tion and development of the port authorities of the state; and 

( c) The commissioner or his designee shall be a nonvoting, ex 
officio member of the metropolitan airports commission, as organ
ized and established under Minnesota Statutes, Sections 473.601 
to 473.679. 

Sec. 3. [174.03] [DEPARTMENT OF TRANSPORTATION; 
DUTIES OF COMMISSIONER.] Subdivision 1. [STATEWIDE 
TRANSPORTATION PLAN; PRIORITIES; SCHEDULE OF 
EXPENDITURES.] In order to best meet the present and future 
transportation needs of the public, to insure a strong state econ
omy, to make most efficient use of public and private funds, and 
to promote the more efficient use of energy and other resources 
for transportation purposes, the commissioner shall: 

( a) Develop, adopt, revise and monitor a statewide transporta
tion plan. The plan shall incorporate all modes of transportation 
and provide for the interconnection and coordination of different 
modes of transportation. The commissioner shall evaluate alterna
tive transportation programs and facilities proposed for inclusion 
in the plan in terms of economic costs and benefits, safety aspects, 
impact on present and planned land uses, environmental effects, 
energy efficiency, national transportation policies and priorities 
and availability of federal and other financial assistance. The com• 
missioner shall consult with the metropolitan council, regional 
development commissions, port authorities, and other political sub
divisions of the state in developing and revising the plan; 

(b) Based upon the statewide transportation plan, develop state
wide transportation priorities and schedule authorized public capi,. 
tal improvements and other authorized public transportation ex
penditures pursuant to the priorities; 

( c) Three months after the commissioner notifies the com
missioner of administration that the department is ready to com
mence operations, hold public hearings as may be appropriate 
solely for the purpose of receiving S'Uggestions for future trans
portation alternatives and priorities for the state; these hearings 
shall be completed no later than six months from the date of the 
commissioner's notification; 

( d) Complete the plan, priorities and schedule of expenditures 
required by this subdivision no later than July 1, 1978. Upon com
pletion, the commissioner shall promulgate the plan, priorities, and 
schedule as a rule in accordance with Minnesota Statutes, Chapter 
15. 
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Subd. 2. [IMPLEMENTATION OF PLAN.] After the adop
tion of the statewide transportation plan, the commissioner and 
the public service commission shall take no action inconsistent 
with that plan. 

Subd. 3. [OTHER DUTIES.] The commissioner shall: 

( a) Construct and maintain transportation facilities as author
ized by law; 

(b) Cooperate with, and may provide technical and financial 
assistance to, the metropolitan council and regional development 
commissions in the regional transportation planning process, in 
accordance with mutually acceptable terms and conditions; 

( c) Cooperate with and may provide planning and technical 
assistance upon the request of any political subdivision or other 
governmental agency in accordance with mutually accepted terms 
and conditions, except as otherwise restricted by law; and 

(d) Study and evaluate in a manner consistent with develop
ment of the statewide transportation plan, alternative methods 
for insuring adequate and' economical transportation of agricul
tural commodities, supplies and other goods to and from rural areas 
of the state. The commissioner shall include in the study consid
eration of rail line improvement programs including those adopted 
or proposed in other states. Based on the study and evaluation, the 
commissioner shall recommend an appropriate state assistance pro
gram to the governor and the legislature no later than July I, 1978. 
Upon completion of each stage of any rail improvement study con
ducted by a state department or agency, the information developed 
by the study shall be made available to the commissioner. 

Subd. 4. [REGIONAL TRANSPORTATION PLANNING.] 
The metropolitan council, pursuant to Minnesota Statutes, Section 
473.146, and the regional development commissions shall develop 
regional long-range transportation policy plans in cooperation with 
the commissioner and local units of government. Upon promulga
tion of the statewide transportation plan, and periodically as nec
essary thereafter, each regional policy plan sb,all be reviewed and 
amended, if necessary, by the appropriate regional ageney to in
sure that the regional policy plan is not in conflict with the state
wide transportation plan. 

Subd. 5. [ECONOMIC, SOCIAL, AND ENVffiONMENTAL 
EFFECTS.] The commissioner shall consider the social, economic 
and environmental effects resulting from existing and proposed 
transportation facilities and shall make continuing efforts ·to miti
gate any adverse effects. The commissioner shall utilize a systema
tic, interdisciplinary approach which shall insure the integrated 
use of the natural, socu;zl and physical sciences and the environ
me~tal design arts in plans and decisions which may affect the 
environment. 

Subd. 6. [ENERGY CONSERVATION.] The commissioner, in 
cooperation with the Minnesota energy agency, shall evaluate all 
modes of transportation in terms of their levels of energy consump
tion. The director of the energy agency shall provide the commis-
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Bioner with projectio118 of the future avail.ability of energy re
sources for tra118portation. The commissioner shall use the results 
of this evaluation and the projectio118 to evaluate alternative pro
grams and facilities to be included in the statewide plan and to 
otherwise promote the more efficient use of energy resources for 
'tra118portation purposes. 

Subd. 7. [SALARIES AND EXPENSES.] Salaries and ex
pe118es of the department relating to highway purposes shall be 
paid from moneys avail.able in the trunk highway fund. The funds 
provided in Minnesota Statutes, Sectio118 360.011 to 360.076 and 
360.301 to 360.91 shall be expended by the commissioner of tra118-
portation in accordance with the purposes prescribed by those 
sectio118. Funds appropriated pursuant to the authority conferred 
by any co118titutional article shall be expended in conformity with 
the purposes and uses authorized thereby. 

Sec. 4. (174.04] [FINANCIAL ASSISTANCE; APPLICA
TIONS; DISBURSEMENT.] Subdivision 1. [REVIEW OF AP
PLICATION.] A regional development commission, metropolitan 
council, public tra118it commission, airport commission, port au
thority or other political subdivision of the state submitting an 
application for financial assistance for tra118portation planning, 
capital expenditures or operatio118 to any state or federal agency, 
shall first submit the application to the commissioner of tra118por
tation. The commissioner shall review the application to determine 
whether it contai118 matters that substantially affect the statewide 
tra118portation plan and priorities. If the application does not con
tain such matters, the commissioner shall forward the application 
to the appropriate agency. If the application contains such matters, 
the commissioner shall review, comment on and approve or dis
approve the application as being consistent with the plan and 
priorities. The commissioner shall then forward the af1Plication 
together with his comments and approval or disapproval to the 
appropriate agency. 

Subd. 2. [DESIGNATED AGENT.] A regional development 
commission, metropolitan council, public transit commission, air
port 'commission, port authority, or any other political subdivision 
of the state may designate the commissioner as its agent to receive 
and disburse funds by entering into an agreement with the com
missioner prescribing the terms and conditio118 of the receipt and 
expenditure of ·the fuTJds in accordance with federal and state laws 
and regulations. 

Subd. 3. [EXCEPTIONS.] The provisio118 of this section shall 
not be C0118trued as altering or amending in any way the provisio118 
of Minnesota Statutes, Section 161.36, 360.016 or 360.0161. 

Sec. 5. (174.05] [POLLUTION CONTROL AGENCY; REGU
LATIONS AND STANDARDS.] Subdivision 1. [NOTIFICA
TION BY POLLUTION CONTROL AGENCY.] The director of 
the pollution control agency shall inform the commissioner of 
tra118portation of all activities of the pollution control agency 
which relate to the adoption, revision or repeal of any standard or 
rule concerning tra118portation established pursuant to Minnesota 
Statutes, Section 116.07. Upon notification the commissioner shall 
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participate in those activities. Participation may include, but is not 
limited to, access to all pertinent information collected or com
piled by the 110Uution control agency and transmittal to the direc
tor of the pollution control age~ of information and expert opm
ions concerning the ability of affected modes of transportation to 
accomplish the desired objectives and the impad that alternative 
methods of attainin, those objectives would have on present or 
planned transportation systems in the state. 

Subd. 2. [COMMISSIONER TO SUBMIT REVIEW OF PRO
POSED RULES.] Prior to public hearings on any rule concerning 
transportation proposed by the pollution control agency, the com
missioner shall submit a written review of those rules, including 
an analysis of their impact upon the state's transportation system, 
and may propose alternative regulations or standards. This report 
shall be made part of the record of the hearing and shall be made 
available to any person prior to the hearing. 

Subd. 3. [REPORT BY POLLUTION CONTROL AGENCY.] 
Upon the adoption, revision or repeal of a rule concerning trans
portation, the director of the pollution control agency shall publish 
a written report of the manner in which the adopted rule reflects 
consideration of the factors specified in Minnesoa Statutes, Sec
tion 116.07, Subdivision 6, and the specific issues raised in the 
commissioner's report. 

Sec. 6. [TRANSFER OF POWERS.] Subdivision 1. [DE
PARTMENT OF HIGHWAYS.] All powers, duties and functions 
heretofore vested in or imposed on the commissioner of highways 
or the department of highways by Minnesota Statutes, Chapters 
160, 161, 162, 163, 164, 165, 167, 169, 173, or sections 473.401 to 
473.451 or any other law relating to the duties and powers of the 
commissioner of highways are transferred to, vested in1 and im
posed on the commissioner of transportation. The position of the 
commissioner of highways and the department of highways as 
heretofore constituted are abolished. 

Subd. 2. [DEPARTMENT OF AERONAUTICS.] All powers, 
duties, and functions heretofore vested in or imposed on the com
missioner of aeronautics or the department of aeronautics by Min
nesota Statutes, Sections 360.011 to 360.076, 360.301 to 360.73, 
360.81 to 360.91 or any other law relating to the duties and powers 
of the commissioner of aeronautics are transferred to, vested in, 
and imposed on the commissioner of transportation. The position 
of the commissioner of aeronautics and the department of aero
nautics as heretofore constituted are abolished. 

Subd. 3. [DEPARTMENT OF PUBLIC SERVICE.] AU 
powers, duties and functions heretofore vested in or imposed on 
the department of public service, the public service commission or 
the director of the department of public service by Minnesota 
Statutes1 Sections 216A.10 to 216A.13 are transferred to, vested 
in, and imposed on the commissioner of transportation. 

Subd. 4. [STATE PUBLIC TRANSIT FINANCIAL ASSIS
TANCE.] All duties and responsibilities assigned to the state plan
ning agency under Laws 1974, Chapter 534 or Laws 1975, Chapter 
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203, Sections 9 to 11, are transferred to the commissioner of trans
portation. 

Subd. 5. [TRANSFER APPROVAL OF COMMISSIONER OF 
ADMINISTRATION.] Any and all transfers of department a/ 
public service personnel, records and funds to the department of 
transportation, made pursuant to the provisions of this section, 
shall be subject to the approval of the commissioner of adminis
tration. 

Subd. 6. [EFFECT OF TRANSFERS TO THE DEPART
MENT OF TRANSPORTATION.] (a) The department of trans
portation shall be deemed a continuation of the former department 
or agency as to those matters within the jurisdiction of the former 
department or agency which are assiqned or transferred to the de
partment by this act, with the same force and eff,:ct as though the 
functions, powers or duties of the agency or department had not 
been assigned or transferred, and shall not be held to constitute a 
new authority for the purpose of succession to all rights, powers, 
duties and obligations of the former department or agency, as con
stituted at the time of the assignment or transfer. All rules here
tofore promulgated under authority of a power, duty or responsi
bility transferred by this act to the commissioner of transportation 
or to the department of transportation shall remain in full force 
and effect until modified or repealed. 

(b) Any proceeding, court action, prosecution, or other busi
ness or matter which is pending on the effective date of this section 
and which was undertaken or commenced by a department or 
agency whose functions, powers or duties are transferred to the 
department of transportation by this act, may be conducted and 
completed by the department of transportation in the same man
ner, under the same terms and conditions, and with the same 
effect as though it were undertaken or commenced and conducted 
or completed by the former department or agency prior to the 
transfer. 

( c) Except as otherwise provided in this act, the head of a 
department or agency whose functions, powers and duties are trans
ferred to the department of transportation by this act shall trans
fer all contracts, books, maps, plans, papers, records, and property 
of every description within his jurisdiction or control to the com
missioner of transportation. The commissioner shall receive from 
the public service department all documents, records and papers 
necessary to perform his duties. 

( d) All unexpended funds appropriated to any department or 
agency for the purposes of any of its functions, powers, or duties 
which are transferred by this act to the department of trampor
tation are hereby transferred to the department of transportation. 
When the functiom, powers and duties that are affected by this act 
are the respomibility of the department of transportation and 
another department or agency, the commissioner of administration 
shall allocate any unexpended appropriation to the department or 
agency between the department of tramportation and the other 
departments or agencies affected, as may be appropriate. 
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(e) Except as otherwise provided in this act, all persons em
ployed in the classified service by a department or agency to per
form any .of the functions, powers or duties which are transferred 
by this act to the department of transportation, are transferred to 
the department. The positions of all persons who are employed in 
the unclassified service by a department or agency to perform 
any of the functions, powers or duties which are transferred by this 
act to the department, are abolished. Any person in the unclassi
fied civil service whose position is abolished by this act and who 
is not appointed to an unclassified position authorized by this 
act may be otherwise continued in the unclassified service in the 
department of transportation, but for a period not to exceed 12 
months from the date on which the department commences opera
tion. Any unclassified position created for this purpose shall not 
be included in those authorized by section 2, subdivision 2, or sec
tion 8 of this act. 

Subd. 7. [LEGISLATIVE INTENT; PROPOSALS FOR IM
PLEMENTATION.] It is the intent of the legislature that gas, 
oil, slur and other pipelines, long distance conveyor belt systems 
and other modes of transportation not now regulated by the state 
be constructed and operated in a manner that best serves the pub
lic good and complements other means of transportation. The com
missioner of transportation shall submit to the governor and the 
legislature, no later than January 1, 1978, specific proposals, draft
ed in bill form if appropriate, to implement this policy within the 
areas of responsibility assigned to the department of transporta
tion. 

Subd. 8. [RECOMMENDATIONS FOR STATUTORY RE
VISIONS.] The commissioner shall submit, together with the 
proposals required by subdivision 7, specific recommendations of 
language to update all statutory sections which relate to the opera
tion of his department and are in need of revision. The commis
sioner's report shall give special consideration to sections affecting 
rule-making and public hearings, to language or provisions ren
dered obsolete by passage of time, and to overall clarity and brevity 
of the statutes. 

Sec. 7. [REVISOR OF STATUTES; TERMINOLOGY 
CHANGES.] In the next and subsequent editions of Minnesota 
Statutes, the revisor of statutes shall make the necessary changes 
in terminology to record the transfers of functions, powers and 
duties which are provided by this act from a department or agency 
to the department of transportation. 

Sec. 8. [174.10] [PROCEEDINGS BEFORE DEPART
MENT.] Subdivision 1. The department or the public service 
commission, as appropriate, in any contested case shall give rea
sonable notice to representatives of associations or other interested 
groups or persons who have registered their names with the depart
ment for that purpose, to all parties and to cities and municipalities 
which the department or commission deems to be interested in the 
proceeding. The commissioner or commission may prescribe an an
nual fee to be credited ·to the general fund, which fee shall be a 
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oltarse to all registered 1roups or perBOM, This charge is to cover 
Ille out of pocket costs involved in giving such notice. 

Subd. 2. In oU matters over which the commissioner has regu
latory, or enforcement authority, he ma;y issue subpoenas and com
pel the attendance of witnesses and the production of aU necessary 
papers, books, records, documents, and other evidentiary material. 
An;y person failing or refusing to appear to testify regarding an;y 
matter about which he may be lawfuUy questioned or to produce 
an)' papers

1 
books, records, documents, or other evidentiary ma

terialB in tne matter to be heard, after having been required by a 
1ubpoena of the commissioner to c!o so may, upon application by 
the commissioner to the district court in any district, be ordered 
to comply therewith. A hearing e:raminer in a rule-making or con
tflted case proceeding may, on behalf of the commissioner, issue 
subpoenas, administer oaths to witnesses, and take their affirma
tions. Depositions ma;y be taken within or without the state b;y 
the commissioner or his desig_nee in the manner provided by laiD 
for the taking of depositions in civil actions. A subpoena or other 
proceBB or paper may be served upon an,Y person named therein, 
anywhere within the state by any officer authorized to ser~ 
subpoenas or other process or paper in civil actions, with the same 
fees and mileage and in the some manner as prescribed by law for 
service of process issued out of the district court of this state. 

Subd. 3. In proceedin{l.s under chapters 218. 219, 221, and 22B 
which involve a hearing before the public service commission, the 
matter shall be investigated and prosecuted before the commission 
b;y the commissioner of transportation representing the interest, 
of the people of this state. UnleBB otherwise specified by statute, 
all hearings shall be conducted as a rule-makin{I. proceeding or as a 
contested case, as appropriate, in accordance with chapter 15. An;y 
person aggrieved b;y a final demtion of the commissioner in a con
tested case may appeal in the manner ~provided by Minnesota 
Statutes, Section 15.0424. An appeal shaU be governed b;y Minne
sota Statutes, Chapter 15. 

Subd. 4. If, in any proceeding before him relating to or involving 
the reasonableneBB of rates, fares, charges, or classificatinns, tlie 
commissioner of transportation decides that he does not have jur. 
isdiction because the traffic covered by the rates, fares, charges, or 
classifications is interstate commerce, he shall issue an order di•
missing the proceeding and stotin,r the ground of the dismissal, 
which order ma.v be appealed from in like manner as other appeal
able orders of the commissioner. 

Sec. 9. Minnesota Statutes, 1976 Supplement, Section 43.09, 
Subdivision 2a, is amended to read : 

Subd. 2a. [ADDITIONAL UNCLASSIFIED POSITIONS.] Not
withstanding any other law to the contrary, the personnel board, 
upon the request of the governor, Is hereby authorized to estab
lish permanent unclassified positions, or to unclassify previously 
classified positions, provided that: 

(1) Positions so established involve only deputy or assistant 
heads of departments or agencies, or director level positions 
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which are not specifically established by law, and who are a~ 
pointed by and report directly to a head of a department or 
agency who is required by law to be appointed by the governor, 
or by a gubematorially appointed board; as well as one position 
for a personal secretary of any head of a department or agene, 
listed in clause (4). 

(2) Classified incumbents of such positions, if any, are not 
removed from that position for a period of one year except under 
applicable provisions of rules and laws governing classified state 
employees. 

(3) If an employee in the classified civil service accepts a 
newly created unclassified position, he shall retain an inactive 
classified civil service status and, upon his request, the commis
sioner of personnel shall reappoint him to his previous classified 
position, or to a comparable position. 

( 4) Positions so established are limited in number to six in the 
departments of administration, corrections, finance, ~ 
transportation, natural resources, public safety, public welfare, and 
revenue; to five in the departments of commerce, education, 
health, labor and industry, and personnel; to four in the depart
ments of agriculture, economic development, and emplo~ 
services; to three in the Elepa1 l eM8 department of aen~ 

' public service, anEl the planning agency , and the pollution con 
agency; and to two in the departments of human rights and vet
erans affairs. Departments or agencies not enumerated in this 
clause shall ,not be authorized to establish additional uncl•ssi~ 
positions under the provisions of this subdivision. 

(5) Funds are available. 

Sec. 10. Minnesota Statutes 1974, Section 216A.05, is amended 
to read: 

216A.05 [FUNCTIONS AND POWERS OF COMMISSION.] 
Subdivision 1. [LEGISLATIVE NATURE OF FUNCTIONS.] 
The functions of the commission shall be legislative in nature. 
It may make such investigations and determinations, hold such 
hearings, prescribe such rules and regulations and issue such 
orders with respect to the control and conduct of the businesses 
coming within its jurisdiction as the legislature itself might 
make but only as it shall from time to time authorize. 

Subd. 2. [POWERS.] The commission shall, to the extent 
prescribed by law: 

( 1) Investigate the management of all eameM anEl warehouse
men ; inelu.ding aprees eempaaies; &leepiag ea eemJHIRies and 
telegraph companies, the manner in which their busmesses are 
conducted and the adequacies of the services which they are 
affording to the public, and make all appropriate orders relating 
to the continuation, termination or modification of all services 
and facilities with a view to properly promoting the security 
and convenience of the public. 

(2) Review and ascertain the reasonableness of tariffs of rates, 



3122 JOURNALOFTHESENATE [61STDAY 

fares and charges, or any part or classification thereof, and pre
scribe the form and manner of filing, posting and publication 
thereof. 

(3) Prescribe uniform systems of keeping and rendering ac
counts and the time within which such systems shall be adopted. 

f#- Qireet the i'8pQil' aBEl reeeRet.1u,tien 8i' peplaeemeRt el 
IIRY H1&Eie11Uate 8i' ansafe tMekage 01! etmetare, mew 8llft'iep ve
mele 81' faeility, 

+et ( 4) Order the issuance of franchises, permits or certificates 
of convenience and necessity. 

Subd. 3. [FORMS.] The commission may: 

ft+ Make 8i' 8fReRt'l 11RY Nies aBEl pegala~ ge,.•emiRg tile 
11reeeEkiEe aBEl eenduet ei its hearings R~ ineeB&istent wita law. 

-flit (1) Subpoena, in the same manner a district court sum
mons is served, at such time and place as it may designate, any 
books, papers or accounts kept by any regulated business within 
or without the state, or compel production of verified copies in 
lieu thereof. 

-f37 (2) Prepare all forms or blanks for the purpose of obtain
ing information which it may deem necessary or useful in the 
proper exercise of its authority and duties in connection with 
regulated businesses, and prescribe the time and manner within 
which such blanks and forms shall be completed and filed with it. 

f#- (3) Inspect, at all reasonable times, and copy the books. 
records, memoranda, correspondence or other documents and 
records of any business under its jurisdiction. 

+et ( 4) Examine, under oath, any officer, agent or employee 
thereof in relation to its business and affairs. 

Subd. 4. [PERFORMANCE OF FUNCTIONS OF DEPART
MENT OF PUBIJC SERVICE.] The commission shall exercise 
each and every legislative function imposed in preeeel; laws QJjl8B 
by law on the department of public service. 

Subd. 5. [HEARINGS UPON PETITIONS.] With respect to 
those matters within its jurisdiction the commission shall receive, 
hear and determine within six months all petitions filed with it 
in accordance with the procedures established by law and may 
investigate, hold hearings and make determinations upon its 
own motion to the same extent, and in every instance, in which 
it may do so upon petition. 

Subd. 6. [OPERATION WITH REGARD TO FEDERAL 
LAW.] The commission is authorized: 

( 1) To cooperate with all federal agencies for the purpose of 
harmonizing state and federal regulations within the state to 
the extent and in the manner deemed advisable T aBEl fel' 8llela 
JjlUffl8Se may ll)jl)jll&',•e IIRd estalllish height mtes whieh tleJjl8R 
R&1B the eistaBee priflei)jlle relfQired &y ftRY state law . 



61STDAY] MONDAY, FEBRUARY 2, 1976 3123 

(2) To conduct joint hearings with tile illtel'State eomme,ee 
eemmioeion ep feElem-1 eemmaRieations sommiesiGB any federal 
agency or commission within or without the state and participate 
in any proceedings before 8110h e81B!Bissiens any federal agency 
or commission when it considers such participation advisable and 
in the interest of the people of this state. 

(3) To nominate members to any joint board as provided by 
federal acts. 

Sec. 11. Minnesota Statutes 1974, Section 216A.06, is amended 
to read: 

216A.06 [DIRECTOR.] Subdivision 1. [ESTABLISHMENT 
OF OFFICE, APPOINTMENT; TERM.] The office of director 
of the administrative division of the department of public service 
is hereby established. He shall be appointed by the governor 
with the advice and consent of the senate, for a four year term 
anEl the umial tenn te 8!£pire en the mat Man!l&y iB Janamy, 
¼Im. 

Subd. 2. [DISQUALIFICATIONS, REMOVAL.] The director 
shall be subject to the same disqualifications for office as com
missioners, shall take and file a similar oath of office, and shall 
be in the unclassified service and shall be subject to removal by 
the governor for iBeffieieney, negleet ef auty, IRIKieaeanee iB 
effiee 8i' ~ gl'oanEls pl'0Vided hereiB as dieEtW1lify-ing him. His 
l'elftO•.rel ohall se ur.n ~ less tiulB ten ~ natiee, haeed &pen 
wntten eharges, with an appammi;y f8i' a paelie hear.ng the,een 
cause after notice and hearing . 

Sec. 12. Minnesota Statutes 1974, Section 216A.07, is amended 
to read: 

216A.07 [DUTIES OF DIRECTOR.] The director shall be 
the executive and administrative head of the public service de
partment. He shall have and possess all the rights and powers 
and perform all the duties relating to the administrative function 
of the department as set forth in oeetien 216! •. 00, salJIIMsien ll 
chapter 216A . 

Sec. 13. Minnesota Statutes 1974, Section 216A.08, is amended 
to read: 

216A.08 [CONTINUATION OF RULES OF PUBLIC SER
VICE DEPARTMENT.] All valid rules, regulations, orders and 
directives heretofore enforced, issued or promulgated by the mil
~ anEl WMehouse nnmminsien public service department under 
authority of chapters 218, 219, 221 or 222 shall remain and iCOn
tinue in force and effect until repealed, modified or superseded by 
duly authorized rules, regulations, orders or directives of the public 
service commission or the commissioner of transportation • 

Sec. 14. Minnesota Statutes 1974, Section 218.011, is amended 
to read: 

218.011 [DEFINITIONS.] Subdivision 1. For the purposes of 
~ ehapte, chapters 218, 219 and 222, the fellewing terms 
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shall defined in this section have the meanings given them iB 
tmsseeaen. 

Subcl. 2. "Common carrier" shall mean all railroad companies, 
except private railroads; express companies; sleeping-car compan
ies; and all persons, natural or artificial, engaged in such transpor
tation as aforesaid common carriers for hire. 

Subd. 3. "Railroad" shall include all railways, bridges, car floats, 
lighters and ferries used by or operated in connection with any 
railroad; and also all the road in use by any common carrier operat
ing a railroad, whether owned or operated under a contract, agree
mentor lease; and also switches, spurs, tracks, terminals and ter
minal facilities of every kind used or necessary in the transporta
tion of the persons or property designated herein, including all 
freight depots, yards and grounds, used or necessary in the trans
portation or delivery of any such property. 

Subd. 4. "Transportation" shall include locomotives, steam, 
diesel or electric powered engines, cars and other vehicles, vessels 
and all instrumentalities and facilities of shipment or carriage, 
irrespective of ownership or of any contract, express or implied, for 
the use thereof, and all services in connection with the receipt, 
delivery, elevation and transfer in transit, ventilation, refrigera
tion, or icing, storage and handling of property transported. 

Subd. 5. "Department" means the department of transporta
tion. 

Subd. 6. "Commissioner" means the commissioner of the de
partment of transportation. 

Subd. 7. "Commission" means the public service commission. 

Sec. 15. Minnesota Statutes 1974, Section 218.021, is amended 
t.o read: 

218.021 [COMMON CARRIERS, UNLAWFUL ACTS.] Sub
division 1. It shall be unlawful for any common carrier: 

(1) To charge, demand, collect or receive for any service a great
er or a lesser sum than that fixed in its published schedules. 

( 2) To change or discontinue any published rate, charge or 
classification, minimum weight or rule relating t.o the same, or 
operation of any regularly scheduled intrastate passenger trains, 
without approval of the Elepw tm~ut el puelie sei'Yiee commission . 

( 3) To make or give any undue or unreasonable preference or 
advantage, or any undue or unreasonable prejudice or disadvant
age, t.o any person, company, firm, corporation, transit point or 
locality or t.o any particular description of traffic. 

(4) By any special rate, rebate, drawback or other device, 
directly or indirectly, to charge, demand, collect or receive a 
greater or less compensation for any service rendered in the 
transportation of any property within this state than the regu
lar established schedule of rates and charges for like and con
temporaneous service for any other person, or for the public 
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generally; or, directly or indirectly, to offer or give any shipper, 
in connection with or as an inducement or reward for receiving 
any property for transportation, any gift, gratuity or free pass 
or any rat, less than that offered to the public. 

(5) Except as expressly permitted, to charge a greater rate 
per ton or per ton mile for a single carload of freight of any kind 
or class than for a greater number of carloads of the same kind 
or class, to and from the same points of origin or destination. 

(6) To charge or receive any •greater compensation for the 
transportation of passengers or of like kind or class and a quan
tity of property for a shorter than for a longer distance over the 
same line, the shorter being included within the longer; but this 
shall not be so construed as to authorize any carrier to charge 
or receive as great compensation for a shorter as for a longer 
distance; or to charge or receive any greater compensation per 
ton per mile for the contemporaneous transportation of the same 
class of freight for a longer than for a shorter distance over the 
same line in the same general direction, or from the same origi
nal point of departure or to the same point of arrival; but this 
shall not be construed so as to authorize any carrier to charge as 
high a rate per ton per mile for a longer as for a shorter dis
tance. 

(7) To charge or receive for the transportation of freight of 
any description for any distance within this state a greater 
amount than is at the same time charged or received for a like 
quantity of freight of the same class over a greater distance of 
the same railway; or to charge or receive at any point upon its 
road a higher rate for receiving, handling or delivering freight 
of the same class or quantity than it shall at the same time 
charge or receive to any other point upon the same line; or to 
charge or receive for freight of any description over its railway a 
greater amount than at the same time is charged or received for 
the transportation of a like quantity of freight of the same class 
being transported over any portion of the same railway of equal 
distance; or to charge or receive from any person a greater 
amount than it shall at the same time charge or receive from any 
other person for the same class and like quantity of freight at 
the same point upon its railway; or to charge or receive from any 
person for the transportation of any freight upon its railway a 
greater amount than it shall at the same time charge or receive 
from any other person for the transportation of a like quantity 
of freight of the same class being transported from the same 
point over an equal distance of the same railway; or to charge or 
receive from any person for the use and transportation of any 
railway car upon its railroad for any distance, a greater amount 
than is at the same time charged or received from any other 
person for the use and transportation of any railway car of the 
same class or number for a like purpose being transported over a 
greater distance of the same railway; or to charge or receive 
from any person for the use and transportation of any railway 
car upon its railroad a greater amount in the aggregate than it 
shall at the same time charge or receive from any other person 
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for the use and transportation of any railway car of the same 
class for a like purpose being transported from the same original 
point of an equal distance of the same railway; provided, how
ever, where two or more railroads serve a common point one hav
ing a shorter mileage than the other from a given point, the rail
road having the longer mileage may be authorized by the Elepm 
llleR$ commission to meet the rate made by the shortest line. 

(8) To charge or receive more for transporting a car of 
freight than is charged or received per car for several cars of 
a like class of freight over the same railway for the same dis
tance; or to charge or receive more for transporting a ton of 
freight than is charged or received per ton for more than a ton 
but less than a carload of like class over the same railway for 
the same distance; or to charge or receive more for transporting 
one hundred pounds of freight than is charged or received per 
hundred pounds above one hundred pounds but less than a ton 
of like class over the same railway for the same distance. 

Subd. 2. Nothing herein shall prohibit carriage, storage or 
handling of property free or at reduced rates for the United 
States, the state, or any governmental subdivision thereof, min
isters of religion, sisters of charity, missionaries, students of 
educational institutions or inmates of charitable institutions, or 
for charitable purposes, or for exhibition at fairs or at expo
sitions, or of stock for breeding purposes, or issuance of excur
sion or commutation passenger tickets at rates equal for all; 
nor prohibit issuance of free tickets, passes or transportation 
to any officers, bona fide agents, surgeons, physicians, attorneys 
or employees of any common carrier or dependent members of 
their families, or to duly elected representatives of any railroad 
or motor bus labor organizations, or to children under twelve 
(12) years of age, ministers of religion, secretaries of Young 
Men's Associations, persons exclusively engaged in charitable 
and eleemosynary work, indigent, destitute and homeless persons 
and such persons, when transported by charitable societies or 
hospitals or by any public charity and the necessary agents em
ployed in such transportation, inmates of national homes or 
state homes for disabled soldiers, inmates of soldiers' and sail
ors' homes including those entering and returning from such 
homes and transportation of managers of such homes, post office 
inspectors, custom and immigration inspectors, witnesses of 
common carriers attending any legal investigation in which the 
company is interested, officials and linemen of telegraph and 
telephone companies, ex-employees retired from service on ac
count of age or because of disability sustained while in the 
service of the common carrier and dependent members of their 
families, or the widows or dependent children of employees killed 
or dying while in the service of such company, necessary care
takers of livestock, poultry, vegetables and fruit, including trans
portation to and from the point of delivery, employees on sleep
mg and express cars, railway or motor bus mail service em
ployees, newsboys on trains or motor buses, baggage agents, 
persons injured in wrecks and physicians and nurses attending 
them; nor prohibit the interchange of passes, express and other 



61STDAY] MONDAY, FEBRUARY 2, 1976 3127 

franks for the officers, bona fide agents, surgeons, physicians, 
attorneys and employee and dependent members of their families 
of any person or company with the object of providing relief 
in cases of general epidemic, pestilence or calamitous visitation; 
nor prohibit the interchange of passenger and freight transpor
tation and message service between railroad, motor bus and 
telegraph companies; nor prohibit furnishing free transportation 
to the memhel'S ef the depal'tmeRt, its semdary commissioner, 
members of the commission , hearings officers, counsel or em
ployees and agents while engaged in the performance of their 
duties, provided no such free transportation shall be given to 
any person when a member of, employed by or in any way con
nected with any political committee or an incumbent of any 
office or position under the constitution and laws of this state, 
except as above provided and except that free passes may be 
given to employees while occupying office or position other than 
judicial under a municipality, county or public school district, 
or while acting under appointment as a notary public, and may 
further issue free passes to any member of the legislature who 
has been an employee of such company for a continuous period 
of five ( 5) years prior to his election, and, provided, that such 
member of the legislature does not collect mileage for such 
travel from the state. 

Sec. 16. Minnesota Statutes 1974, Section 218.025, is amended 
to read: 

218.025 [TRANSPORTATION RATES FOR SHIPPING 
ROAD BUILDING MATERIALS.] The departmeRt ef J11¼9H8 
sOl'Yiee is bel'eby autham,ed te commission may make schedules of 
intrastate rates for railroads for the transportation of sand, 
gravel, crushed rock, and other materials to be used in the con
struction or maintenance of public roads and streets by or under 
the direction of public authorities, which rates may be lower 
than those charged for transporting the same kind of freight 
for all other purposes. 

Sec. 17. Minnesota Statutes 1974, Section 218.031, as amended 
by Laws 1975, Chapter 313, Section 1, is amended to read: 

218.031 [COMMON CARRIERS, DUTIES.] Subdivision 1. Ex
cept as otherwise directed or authorized, it shall be the duty 
of every common carrier: 

( 1) To prescribe in the first instance, and to publish upon not 
less than ten days' public notice in such manner as may be re
quired by the depa.tmeRt commissioner and law, all schedules 
of fares, rates and charges and classifications thereof, together 
with the rules governing the same, and minimum weights for 
transportation of freight articles between points or stations in 
the state, and terminal and switching charges, provided there 
shall be but one classification applicable to any one commodity 
which shall be uniform on all railroads in this state and govern 
in all state commerce. 

(2) To comply with every duly authorized rule, regulation or 
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direetive of the depa tmcat commillaioner or co,n,ni,sion except 
as the same may be stayed, pending appeal therefrom. 

(S) To put into effect and observe all schedules of rates, fares 
and charges and classifications and any amendments or changes 
thelein duly ordeled by the dbpa I eet commission , except as 
the same may be stayed, pending appeal. 

. (4) To maintain as may be directed by the puhlie eemee eem
mis□i0R commissioner for public inspection at stations and depots 
all schedules showing all classifications, rates, fares and charges 
for transportation of freight and passengers currently in force 
applying from such station. Such schedules shall state the places 
between which persons and property will be carried and show 
the classification of freight, the distance tariff, a table of dis
stances between stations, any terminal charges and any rules 
or regulations in any way affecting the aggregate of such rates, 
fares and charges. 

(5) Upon request of au owner or consignor of freight to the 
initial company, whenew.• the initial line does not reach the 
C:f destination, or the distance from the place of origin to 

tion may be shortened, to transfer such freight to a con
necting line without change in cars if in carload Jots, except 
such change be free of charge to the shipper and receiver; and 
to transfer with or without change in cars of Jess than carload 
lots at a reasonable joint through rate agreed upon by the con
necting csrriers or prescribed by the Jtj)W lmuJK com111111sion , not 
greater than the rnaximmn rates allowed by Jaw, provided any 
unloading and reloading which is necessary shall be at cost and 
the charge for such transfer included in the joint rate. 

(6) To provide the same switching, transfer and handling 
facilities for local as for interstate traffic. 

(7) Upon written demand of the owner, to construct, main
tain and operate side tracks and reasonable facilities connecting 
with any grain Wllftlhouse, dock, wharf, mill, coal yard, quarry, 
brick or lime kiln. sand or gravel pit, crushed rock or concrete 
plant or manufaetory as may be required by the lkp,t:, I eat 
commission~ and on such terms as may be agreed upon, or, on 
failure of agreement, as may be prescribed by the d6J)W I.ace& 
commission • 

(8) To issue receipts or bills of lading covering all property 
received for transportation from any point in the state to any 
other point in the state, and to respond for any Joss, damage 
or injury to llllCh property caused by it or any carrier to whom 
811Ch property may,be delivered or over whose line it may pass, 
nor shall any contractual provision whatever exempt it from 
such liability. 

(9) To refund all overcharges for freight, baggage or express, 
and pay for any loss, damage or injury to property while in its 
possession, within ninety (90) days after the filing of a claim 
for such over-charge, Joss or damage. 

(10) To redeem, upon presentation to any authorized ticket 
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agent, any passenger ticket unused in whole or in part, whieh 
1111s not by its terms expired, and pay therefor a pro rata share 
of the price f.or which such ticket was sold or, if wholly un
ued, the entll'e purchase price. 

(11) To furnish suitable care for the transportation of live
stock and transport livestock of different kinds in the same car 
at the oPtion of the shipper; to deliver all livestock arriving at 
any terminal, billed to any stockyard within twenty (20) miles 
thereof, to the chutes of such stockyard within five ( 5) houn 
after arrival at the terminal unless prevented by act of God, or 
to any chutes within ten (10) miles of the terminal within 
three (3) hours after arrival thereat unless prevented by act 
of God ; to furnish transportation without charge, in cmmeetion 
with livestock shipments in carload lots, for one (1) J)IIIIIOll for 
the first car and an additional person for each additional four 
(4) carloads shipped at the same time, in a caboose or other. 
suitable car while going, and by first class passage when re
turning. 

(12) To keep its accounts so as to show, as far as pract.ieable, 
t1le earnings derived from, and the expenses incurred in, handling 
intrastate business in such form as the depe, I eat commis
tioner shall prescribe, including the separation of accounts for 
•ch operating division, wholly or partly within the state. Such 
accounts shall show the total cost of operating through trains 
and the total cost of operating the local or distributing trains of 
•ch operating division, wholly or partl! within the state, during 
the fiscal year to be fixed by the depa, l eat commis8ioner , the 
total number of tons of revenue and non-revenue freight, the 
number of tons of each carried one (1) mile on the through trains 
and on the local trains1 respectively, the number of tons and 
ton .miles of revenue ana non-revenue freight carried OD through 
or local trains which are exclusively intrastate, and the gross tons 
and ton miles made by through and local trains on each division. 
The accounts shall show the total revenue and non-revenue train 
and engine miles and the total revenue and non-revenue car miles 
(the non-revenue car miles to be shown loaded and empty separate
ly) {)roduced by such railroad in the state -in each operatina 
division, the number of each of the above train, engine and car 
mileage produced in handling the through trains and in handling 
the local trains, the total locomotive miles {)?OOueed in swl.tchiai 
on each division and such further information related to the in
come or cost of intrastate business as the 11.,pv I eat commie
tioner may require. The depw I eat commis8ioner may requile 
such accounts to be kept with reference to the intrastate passenger 
business of each carrier and the train, car and engine mileage 
incurred in such business in this state as it may deem necnna:ry. 

(13) During pendency of any litigation, when rates prel!Cribed 
!>Y the ilef:W lmu.N commission have not been put into effect, to 
keep a correct account of every charge made by it for any eervices 
to which such rates apply in excess of the rates prescribed, show
ing in each case the difference between the amount actuall:r 
cbaJged and the amount allowed to be charged, the date of 
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the transaction, the stations between which the business was 
carried and the names and addresses of the consignor and con
signee, and to report such information in full to the dcpEli L:!Bl; 
commission on theiP his request. 

Subcl. 2. Every common carrier shall furnish to the 81::pE!i lm:!Bl; 
commissioner : 

(1) All schedules of rates, fares and charges, every part and 
classification thereof, together with minimum weights and rules 
with respect thereto, and any and all amendments, modifications 
or changes therein. 

(2) All information duly required in blanks and forms fur. 
nished by the def,u. k .. cut commissioner . 

(8) A copy of all annual reports and valuation data furnished 
to the Interstate Commerce Commission not later than June 80th 
covering the preceding calendar year, together with any additio;;J. 
information regarding valuation of its properties requested by the 
del)tli ttneat commissioner . 

(4) A report of accidents, wrecks and casualties occurring in 
this state in such manner and form and at such times as prescribed 
by the d0111o1 ta:dRt commissioner. All such reports administered 
by the department of public safety shall be received and admin
istered in accordance with the provisions of section 169.09, sub
division 13. All other reports shall be open to public inspection but 
shall not be admissible in evidence in any suit or action for dam
ages growing out of such accident, wreck or casualty. 

( 5) All tariff agreements or arrangements with other carriers. 
(6) All joint schedules of rates, fares or classifications. 
Subd. 3. Nothing in Minnesota Statutes, Chapter 218, shall 

limit the liability of common carriers at common law with refer
ence to property in their custody, including absolute responsibility 
for the acts of their agents with reference thereto, nor shall liabil
ity be limited by contract or otherwise, except as stated in their 
published classification schedules. 

Subd. 4. A common carrier, issuing any receipt or bill of lading, 
shall be entitled to recover from the carrier on whose line loss, 
damage or injury shall have been sustained, such amount as it may 
be required to pay to the owners of the property as evidenced by 
any receipt, judgment or transcript thereof. 

Subd. 5. Any railroad company may cpnstruct and maintain at 
its own expense any bridges and the approaches thereto so as to 
answer for ordinary travel and, unless within one mile from a toll 
bridge previously built by an incorporateq bridge company over 
the same stream, may charge and collect for its use reasonable toll, 
subject to the approval of the proper county board. A toll shall be 
uniform and the rates shall be conspicuously posted on or near the 
toll house. The company may contract with any person or corpora
tion for the payment of a fixed sum yearly or otherwise in lieu of 
toll. 

Subd. 6. An action or proceeding may be instituted, upon veri-
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fied complaint of the commissioner or any interested person in any 
district court of any county wherein a common carrier has a prin
cipal office or into which its railroad extends, for the enforcement 
of any provision of Minnesota Statutes, Chapter 218, or any order, 
rule or directive of the commissioner or commission, and the court 
may grant provisional or other relief, ordinary or extraordinary, 
legal or equitable, which the nature of the case may require, in
cludin~ temporary mandatory or restraining orders. Except when 
there IS a constitutional right to trial by jury not expressly waived1 all such proceedings shall be tried summarily by the court ana 
such matters shall take precedence over all other matters except 
criminal cases. 

Subd. 7. Every claim against a common carrier for any over
charge or difference in weight or for loss, damage or injury to 
property while in its possession, shall first be filed with either the 
agent at point of origin or of destination or with the freight claims 
department of the carrier. It shall not be filed until after arrival of 
shipment or some part thereof at destination or until after a lapse 
of reasonable time for the arrival thereof. It shall consist of: ( a) 
original bill of lading or shipping receipt, (b) paid freight bill, (c) 
bill of claimant, ( d) original invoices or certified copies, when 
necessary. True copies may be used or, in the absence thereof, an 
explanation. If a claim is not paid or adjusted within 90 days of 
its filing, suit may be commenced in any court of competent juris
diction, in which all persons similarly situated may intervene or be 
joined and, if claimant prevails, a penalty of ten percent, plus 
legal interest, reasonable attorneys' fees, costs and disbursements 
shall be allowed. 

Subd. 8. In all proceedings under this section, any final and 
duly promulgated material order, rule or directive of the com
missioner or commission and all schedules of rates, fares or 
charges fixed by the commission shall be deemed and taken in all 
courts as prima facie fair and reasonable. 

Subd. 9. In all proceedings under this section, the court may 
order payment of costs, counsel fees and disbursements as it deems 
just and reasonable. 

Subd. 10. Any common carrier which shall do or cause to be 
done any unlawful act, or fail to perform any duty prescribed, or 
violate any duly established order, rule or directive of the com
missioner or commission, or which shall aid or abet in the per
formance of any unlawful act or in the failure to perform any such 
duty, shall be liable in damages to any person injured thereby, 
and that person, if he recovers, shall be allowed, in addition to 
damages, reasonable attorneys' fees, together with costs and dis
bursements. 

Sec. 18. Minnesota Statutes 197 4, Section 218.041, is amended 
to read: 

218.041 [DUTIES OF COMMISSIONER.] Subdivision 1. With 
respect to all common carriers QRQeP ~ ehapter including ex
press companies and sleeping car companies , the ElepcuLaM 
commissioner shall investigate the management thereof, the man-



3132 JOURNALOFTHESENATE [61STDAY 

ner in which their businesses are conducted, and the adequacy 
of the services they are affording the public ; and shall prescribe 
uniform systems of keeping and rendering accounts and the time 
within which such systems shall be adopted t ~ the tepae 
&Bd ,eeeRSaetien e, peplaeemem ef any iBadeEtU&te e, UBSafe 
t.aekage, et,aetu,e er faeility; &Bd • The commission shall make 
all appropriate orders relating to continuation

1 
termination, modi

fication or extension of services and facilities with a view to 
properly promoting the security and convenience of the public. 

Subd. 2. The depw I ent public service commission shall, upon 
petition and ll!lf!18f!riaie j!l'eeeeElinge the,e11Bdef after hearing : 

( 1) Review and ascertain the reasonableness and equalities of 
all schedules of rates, fares and charges or any part or classifica
tion thereof, including joint through rates, and, if found unreason
able or discriminatory, estsblish new schedules and prescribe the 
form and manner of filing, posting and publication thereof. 

( 2) Order the issuance of any franchises, permits or certificates 
of convenience and necessity. 

-f3t At all pelBts el iBtel'Seetien and ~essiBge ef E1Hiel'81K tail-
1'8&86; e, whePe iwe Hil,eads a,e Rei IB8'8 tli&B ene half ~ 
1E1e &fHIN; &Bd at all terminals, f!•eserihe 8IBf)le faeilmes ~ ffll8k 
eSBBeetien, ;elm uee ef tmeks, paeseng~ &Bd &eigM pl&tfel'IBI 
MEI .:!s):lets, wa,ellouees, tieeks eys whiell gene,al mer±andiee ie 
l!andleEI and len1uded, &Bd ether neees:7 ll!ll!li&Beee &Bd een
YeBieneee ffff the trans~e,, feiio&r.lieg l:tanellmg ef geaeral 
mseb&Bdise &Bd pa,ee) HeigM hetween Sllell Hil,eads &Rd he
W'eell SQM Mi&eads 8fttl NM Eleeks; wa,ehouees MEI , easels at 
61i8bEleeks, 

-(# 'Qetenuine t.l\e 11'811SRieB&te 8RIH'e ef each 881Bf!!IBY in the 
ea ef p,e .'iding eeBBectiBg 11Btl t.ansfer faeilities iB the e¥eM 
the 881Bp!IIH88 fail W &g,ee. 

~ l>iNet eeaeWetioa, mnintenanoe an4 opem&en M ~ 
pelBts l!HBl!l!h e !!f law ef all eitle vaeks &Bd ,easeB&hle faeilities 
eeBBeetiBg IIB¥ with 811¥ lfllHB werekease e, mill, tleek; wkHf; 
88&1 yapti, Ellllll'l'Y, "hrieli e, lime leln; e&Bd e, gfQ¥8I pit; 8Rlsked 
f8ek er eeB~ )llam; e, memdaetepY adjaeent th~ete, &Bd 
j!l'eeerihe the temie taerele,. 

~)- 'Qil'eet the seeeBtHIQ&Bee ef OB3" regu'zr)a· scheduled intla
sta-te paeeenger t.aiRS upen. a fiBtl!ng aftei, puWie hearing that 
the puhlie will Rei he aepriyed ef ~ atle1t11aie semee 
tJtePelJ~ 

f!1+ (3) Prescribe schedules of reasonable maximum rates or 
charges for the transportation of freight and cars on each railroad, 
including the classification of such rates and rules governing the 
same, and revise the same from time to time. 

-{8)- ( 4) Fix rates or charges for carrying livestock to St. Paul 
or between St. Paul and South St. Paul, provided that the railroad 
transporting such livestock to St. Paul shall absorb swit.ching 
charges from St. Paul to South St. Paul out of its line haul rates 
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or charges for transportation of such livestock to St. Paul, or the 
common rate point which includes St. Paul. 

~ (5) Prescribe rates for feeding cattle applicable to out
movement from terminal markets. The de13artmeRt commission 
may unite two or more stations or commercial centers into a 
common rate point and may designate the classes of freight which 
shall take common rates, and fix the mileage that shall govern 
between the common rate point and any or all other points in the 
state. The distance so fixed shall not apply as a measure of the 
rate for the movement of the same class of freight for similar dis
tances between other points. 

+wt Preseribe flMeS !IBd regulatieaa fui- Elistribatiea ei eam at 
statieas m ase ei shi1313efs of Ji,.,esteek !IBd farm 13r0Elaets. 

-(-Ht (6) Prescribe a schedule of joint through railway rates 
for freight over two or more connecting lines of railway and re
vise the same from time to time. In so doing, the Ele13a:rtmeat com
mission shall consider, among other things, rates established for 
shipments within this state for like distances over single lines, 
rates charged by the railway companies operating such connect
ing lines for joint interstate shipments, and the increased cost, if 
any, of a joint through shipment as compared with a shipment 
over a single line for like distances. In establishing rates for 
shipments in less than carload lots, in cases where connecting 
railways are not required to have common stations or stopping 
place for loading or unloading freight at connecting points, the 
Elef)&rtmeRt commission shall regulate the transportation of such 
freight from the usual unloading place of one railway to the 
usual loading place of the other. The share of any railway com
pany of any joint through rates shall not be construed to fix the 
charge that it may make for a similar distance over any part of 
its line for any single rate shipment, or the share of any other 
joint rate. Where the line of a railway company connects the 
point of shipment with the point of destination but would re
quire a longer haul than a joint haul for which a joint rate has 
been established, the Elel)a, tmw1t commission may authorize 
charging the joint rate for the single haul without affecting the 
charge upon any other part of its line except that the charge for 
a like kind of property must not be greater for a shorter than for 
a longer distance upon that railroad, all of the shorter hauls being 
included within the longer. 

-(-ll¼t (7) Define switching and drayage service to apply to the 
movement of traffic within and between points and fix reasonable 
maximum rates for the same, which shall be independent of any 
rates that may be made for line haul transportation. There shall 
be but one terminal charge for switching or transferring any car 
within any one municipality and, if it is necessary that any car 
in such transfer pass over the tracks of more than one railroad 
within such limits, the company first so transferring such car 
shall receive the entire charge therefor and be liable to each 
company doing subsequent switching for its just share of such 
charge as may be agreed upon among the companies, or, in the 
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event of disagreement, as prescribed by the depa,tmeat com
missioner. 

(8) Upon application by a carrier stating that it desires to 
establish a rate for a temporary period for the protection of the 
interests of the carriers or its shippers, authorize and establish 
the temporary rate, and extend the rate as the circumstances of 
the case may require, and permit the restoration of the rate 
existing at the time of the application without further proceed
ings. 

(9) Authorize less than full fare rates for transportation of 
children under 12 years of age. 

(JO) Approve the establishment, change, or alteration of any 
rate, charge, or classification, minimum rate, or rule governing 
the same, to which a common carrier is a party, upon applica
tion of such common carrier in writing when such application 
appears to be noncontroversial. 

Subd. 3. The commissioner shall, upon petition and after hear
ing: 

(I) At all points of intersection and crossings of different rail
roads, or where two railroads are not more than one half mile apart, 
and at all terminals, prescribe ample facilities by track connection, 
joint use of tracks, passenger and freight platforms and depots, 
warehouses, docks over which general merchandise is handled and 
forwarded, and other necessary appliances and conveniences for 
the transfer, forwarding and handling of general merchandise and 
parcel freight between such railroads and between such railroads 
and such docks, warehouses and vessels at such docks. 

(2) Determine the proportionate share of each company in the 
cost of providing connecting and transfer facilities in the event the 
companies fail to agree. 

(3) Direct construction, maintenance and operation at any 
points prescribed by law of all side tracks and reasonable facilities 
connecting any road with any grain warehouse or mill, dock, 
wharf, coal yard, quarry, brick or lime kiln, sand or gravel pit, 
crushed rock or concrete plant, or manufactory adjacent thereto, 
and prescribe the terms therefor. 

( 4) Pirect the discontinuance of any regularly scheduled intra
state passenger trains upon a finding after public hearing that the 
public will not be deprived of reasonably adequate service thereby. 

(5) Prescribe rules and regulations for distribution of cars at 
stations for use of shippers of livestock and farm products. 

#a+ (6) Require installation of track scales at terminals, ware
houses and at all other points in the state where the same are 
deemed necessary and prescribe reasonable regulations for the 
weighing of cars and of freight. 

f14t (7) Prescribe the speed at which and the conditions under 
which cars of livestock shall be moved by any carrier within the 
state in intrastate shipments. 
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-f1&t (8) Prescribe the fees necessary to cover cost of super
vision and weighing and the method of assessment and collection 
thereof. 

~ (9) Prescribe reasonable regulations for handling prop
erty, passenger, baggage, express and mail, partly over privately 
owned rights-of-way and partly over highways, so that reasonable 
and adequate accommodations and service may be afforded. 

~ (10) Prescribe the extent to which any designated carrier, 
upon its petition, may be relieved from the operation of the J?rinci
ples established by section 218.021, subdivision 1, clauses (6), (7) 
and (8). 

Subd. 4. The commissioner shall: 

(1) Supervise and inspect all track scales, and direct any carrier 
to transport, move and switch to any track scale free of charge 
any test car used by the state in testing the scales; 

(2) Investigate and determine whether any common carriers 
are granting rebates or, in any other particular, failing to comply 
with laws or with orders, rules or directives of the commissioner or 
the department; 

(3) Appear and press before the Interstate Commerce Commis
sion any petition, whether filed by a resident of the state or 
otherwise, charging any common carrier doing business in this 
state with any violation of the Interstate Commerce Act of the 
United States, whenever the department deems the matter to be 
one of public interest; 

( 4) Appoint at public stockyards weighers as may be necessary 
for the purpose of weighing livestock; a weigher shall report daily 
to the supervisor of the stockyards on the weights taken by him; 
the report shall be in the form prescribed by the commissioner and 
the supervisor shall furnish to interested parties a certificate set
ting forth the number of animals weighed, for whose account 
weighed and the actual weight of the animals; no weigher shall, 
durmg his term of service, be in any manner interested in the 
handling, shipping, purchasing or selling of livestock or in the 
employ of any person or corporation engaged in that activity, nor 
shall he be a member of any livestock exchange or organization of 
like character; 

(5) Authorize publication on less than ten days' public notice of 
schedules containing all classifications, rates, fares and charges for 
the transportation of freight and passengers; 

(6) Collect all fees prescribed by the commissioner to cover the 
cost of supervision and weighing, depositing the same in the state 
treasury in a fund known as the livestock weighing fund; and 

(7) Institute and prosecute all actions and proceedings in the 
appropriate courts for the enforcement of the provisions of Minne
sota Statutes, Chapter 218, the orders, rules and directives of the 
commissioner and the commission issued thereunder and any vio
lations thereof; and 
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(8) Direct the repair, reconBtruction or replacement of any 
inadequate or unsafe trackage, structure or facility, 

Subd. 5. The commissioner may: 

(1) Subpoena books, papers or accounts kept by any regulated 
business within or without the state, or compel production of 
verified copies; 

(2) Prepare all forms or blanks for the purpose of obtaining 
information which the commissioner may deem necessary or use
ful for the proper exercise of his authority and duties in connec
tion with regulated businesses, and prescribe the time and manner 
within which the blanks and forms shall be completed and filed; 

(3) Inspect, at all reasonable times, and copy the books, rec
ords, memoranda, correspondence or other documents and records 
of any business under his jurisdiction; and 

( 4) Examine, under oath, any officer, agent or employee of a 
business under his jurisdiction concerning its business and affairs. 

Subd. 3 6 . The deparimeet commissioner may ; QpeB its EHS81'e
faell IIR9 without hearing: 

(1) Order any railroad company to furnish water for the use of 
stock at all stockyards in the state. 

(2) Prescribe regulations for the weighing of cars and freight 
offered for shipment in carload lots, approve sealing devices to be 
used in sealing scales and require installation of such sealing de
vices. 

(3) Order in and require installation and maintenance of stock 
scales at all stockyards, and fix the capacity of such scales which 
shall be for free use of all patrons, shipping livestock from, into or 
through such stockyards. 

f# .'...utaerize Iese ~ fall iai'8 ffites I@ tmBspel'tatien el 
eliilEHeR 1Hl8ei' tweiYe flS-t ~ el age, 

~ l'.:JJprove ;he eof;Mlliohm.e&; ellaBge; 8f alteration ef ~ 
l'&te, eharge, 81' elassif¼aatieB; lllinimHHl rate; 011 mle geyemmg tee 
same, ;e waiea a enmmen 8&ffief. is a 111iffY; QpeB ~tien el 
6119ft eemmnn 8llH'iel! iR writing waen Sli8ft applieatien appean ;e 
N noneonbo,;ereial, 

Sec. 19. Minnesota Statutes 1974, Section 218.071, is amended 
to read: 

218.071 [RULES AND ORDERS OF COMMISSIONER; OF
FENSES AND PENALTIES.] Subdivision 1. Every duly 
adopted rule, order or directive of the deplli'tmeat commissioner 
or commission shall have the full force and effect of law. 

Subd. 2. Unless a different penalty or punishment is specifically 
prescribed, any person, firm or corporation who performs any 
unlawful act, or fails to perform any duty imposed upon him by 
this chapter, or to obey any valid and final order, rule or directive 
of the department commissioner or commission , or who assists 
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and aids therein, shall be guilty of a misdemeanor, and, if the 
violation be a continuing one, then he shall be guilty of a new 
offense for each day of such continuance, and for each offense 
shall be punished by a fine of one hundred dollars ($100). 

Subd. 3. Any common carrier, wilfully granting any special rate, 
rebate, drawback, or directly or indirectly charging, demanding or 
collecting a greater or less compensation than provided by its 
regular established schedule of rates and charges, shall be punish
ed by a fine not exceeding five thousand dollars ($5,000) for each 
such offense. 

Subd. 4. Any common carrier failing to comply with any order 
of the elepa1t.,.eRt commissioner or commission shall be subject to 
a penalty of fifty dollars ($50) for each and every day of such 
failure to comply, to be recovered for the state in a civil action by 
the department. 

Sec. 20. Minnesota Statutes 1974, Section 219.03, is amended to 
read: 

219.03 [INTERLOCKING DEVICES.] When, in the judgment 
of the ElefJSmBeBt ef fJQ9lie sel'Viee commissioner it is necessary 
for the public safety ~ he may require, at all railroad crossings, 
junctions, and drawbridges in the state, the establishment of in
terlocking devices or such other safety appliances as are necessary 
for the protection and safety of the traveling public. Where two or 
more railroad companies are interested, the division of the expense 
of installing, maintaining, and operating the interlocking plant or 
safety device shall be agreed upon by the respective companies 
required to install the same; in case they cannot agree such divi
sion shall be determined by the Elepal'tmeRt commissioner after 
a hearing. 

Sec. 21. Minnesota Statutes 1974, Section 219.04, is amended to 
read: 

219.04 [BLOCK SIGNAL SYSTEM; APPROVAL BY COM
MISSIONER.] The ElefJ<ll't.,.ent commissioner may require any 
railroad company on any part of its lines operated in this state to 
install and operate a "block signal system" or any other device or 
appliance that in its judgment will best promote the public safety. 
When any railroad company proposes to install in this state any 
interlocking plant, block signal system, or other safety appliance 
on any part of its system it shall first submit the plans to the 
ElefJSH!BeBt commissioner for approval and after the same is in
stalled, have the department inspect same and issue a certificate 
before the plant is operated. 

Sec. 22. Minnesota Statutes 1974, Section 219.14, is amended to 
read: 

219.14 [RAILROAD CROSSINGS PROTECTED.] Subdivision 
1. [INVESTIGATION.] The ElefJal'4;aeat ef its commissioner on 
his own motion may investigate and determine whether any rail
road crossing over any street or public highway now or hereafter 
established and traveled or to be traveled in this state is or will be 
when opened to public travel dangerous to life and property, or 
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either, and may order the same protected in any manner it may 
find reasonable and proper, including requiring the company to 
separate the grades. 

Subd. 2. [HEARING.] The~ commissioner shall give 
the interested railroad company intel.'esteEI such notice of the in
vestigation as it he deems reasonable et the iR'.•estigatieB , and an 
opportunity to be heard before any order is made. 

Sec. 23. Minnesota Statutes 1974, Section 219.17, is amended to 
read: 

219.17 [UNIFORM WARNING SIGNS.] The department is 
hel"'hy a11thori2eEI m¼El i'eE!Qirea to ~ ana ~ 11Biform 
W&PRing signs fei, ll6e at gmEle ~ossings in thio state whieh will 
fumish a!leftuate warning el the · e!iistenee ana nature el Slleh 
gede erossings ana to make regulations as to the f}laee ef inst&lla 
tieB commissioner by rule shall require that uniform warning signs 
be placed at grade crossings in this state . There shall be at least 
three distinct types of such warning signs: a home crossing sign, 
for use in the immediate vicinity of the crossing, an approach 
crossing sign, to indicate the approach to a grade crossing, an:tl a 
stop sign, which shall have the word "stop" plainly appearing 
thereon, to indicate the necessity to persons on the highway ap
proaching the crossing, whether in vehicles or otherwise, to come 
to a stop before proceeding over the grade crossing. 

Sec. 24. Minnesota Statutes, 1974, Section 219.19, is amended 
to read: 

219.19 [ADDITIONAL WARNING SIGNS; RAILROADS TO 
PROVIDE.] At each grade crossing where, because of the condi
tions surrounding the same, the reasonable protection to life and 
property makes it necessary for additional warning signs to be 
placed on the highway at a greater distance from the crossing 
than the home signs, such approach warning signs shall be in
stalled. The El:paftment is hefehy authorizeEI to commissioner 
may designate any such grade crossings requiring such additional 
signs on either or both side3 of said crossing. When any such 
crossing is designated by the eepaftment commissioner as requir
ing such additional protection, * he shall notify the railway com
pany operating the railroad thereat and the public authorities 
having the care of the highway. Such railway company shall, 
within 30 days after such notification, furnish such uniform signs 
to such public authorities, and such public authorities shall erect 
these signs in conspicuous places on the highway on either or both 
sides of such grade crossings, as the case may be, not less than 200 
feet from the crossing and thereafter maintain the same. 

Sec. 25. Minnesota Statutes 1974, Section 219.20, is amended to 
read: 

219.20 [STOP SIGNS.] Subdivision 1. At each grade crossing 
where, because of the dangers attendant upon its use, the reason
able protection of life and property makes it necessary for all 
persons approaching the same to stop before crossing the railroad 
tracks thereat, such stop signs shall be installed. The Elep~ment 
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is her:by ffil;h~ed ts commissioner may designate any such 
crossing requiring such additional protection as a stop crossing, 
and shall notify the railway company operating the railroad there
at of such designation. Within 30 days after such notification it 
shall be the duty of such railway company to erect such uniform 
stop crossing signs in conspicuous places on each side of the cross
ing. 

Subd. 2. When a stop sign has been erected at a railroad cross
ing the driver of any vehicle shall stop within 50 feet, but not less 
than ten feet, from the nearest track of the crossing and shall 
proceed only upon exercising due care. 

Sec. 26. Minnesota Statutes 1974, Section 219.23, is amended to 
read: 

219.23 [WATCHMEN; RAILROADS TO PROVIDE.] When 
the depai.otment commissioner , in any investigation instituted 
upon ~s his own motion or upon complaint and after notice and 
hearing, finds that the presence of a watchman is necessary for 
the protection of life and property at any grade crossing, it he 
shall order the railway company operating the railroad thereat to 
provide such watchman and shall specify in such order the hours 
during which the presence of the same is required. It shall there
upon be the duty of such railway company to provide such watch
man during such time. Such watchman shall have full control over 
the traffic at this crossing. 

Sec. 27. Minnesota Statutes 1974, Section 219.24, is amended to 
read: 

219.24 [ADDITIONAL SAFEGUARDS.] When, in any investi
gation instituted upon its own motion or upon complaint and after 
notice and hearing , the EiqiaFtment commissioner finds that con
ditions exist at any grade crossing which in its his opinion require 
any additional safeguards for the protection of life and property, 
such as crossing gates or other suitable devices, the department io 
fm~a ts commissioner shall specify the nature of the devices 
required and ta may order the railway company operating the 
railroad at such crossing to install the same. 

Sec. 28. Minnesota Statutes 1974, Section 219.25, is amended to 
read: 

219.25 [CROSSING GATES.] When, in any investigation insti
tuted upon its own motion or upon complaint and after notice and 
hearing, the Elepa~eat commissioner finds that the protection of 
life and property requires the constant operation of crossing gates, 
where the same are now or may be hereafter installed, the Ele
fl&ltmcat is ~ ta commissioner may order any railway 
company operating the railroad at such crossing to provide per
sons to operate such crossing gates for the full 24 hours of each 
day. 

Sec. 29. Minnesota Statutes 1974, Section 219.26, is amended to 
read: 

219.26 [GRADE CROSSINGS; UNIFORMITY OF DEVICES 
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FOR PROTECTION.] It shall be the duty of the aeyartmeat 
commissioner , so far as practicable, to secure uniformity in the 
devices used to protect grade crossings. No such devices shall be 
installed until the same have been approved by the EleJ,udmu1.t 
commissioner . All such devices which are now in use or which 
may be hereafter installed, which, in the opinion of the aey&i't
mew.; commissioner , conflict with the devices approved by the 
Elcpartraeat commissioner , either in their design or method of 
operation, so as to create a hazardous condition to the travel at 
such crossing, shall be immediately modified by the railroad com
pany controlling the same so as to conform to those approved by 
the aepartraent commissioner . 

Sec. 30. Minnesota Statutes 1974, Section 219.27, is amended to 
read: 

219.27 [VACATING OR RELOCATING CROSSINGS; 
HEARINGS.] When it is desired, either by the public officials 
having the necessary authority or by the railway company operat
ing the railroad, to vacate or relocate any crossing of a public 
highway and a railroad, and an agreement cannot be reached 
between such public officials and the railway company, either as 
to such vacation or relocation, or as to the place, manner of 
construction, or a reasonable division of expense in the case of a 
relocation, either party may file a petition with the Ele13artment 
commissioner , setting forth the facts and submitting the matter 
to it him for determination; whereupon the Ele1mrtment, after saeh 
R8tiee as ;t shall aeem reaaenalile, commissioner shall conduct a 
hearing in accordance with Minnesota Statutes, Chapter 15, and 
shall issue KS his order determining the matters so submitted; and 
unless the ae13artment commissioner finds that the interests and 
safety of the public require the continued existence of such cross
ing, it may order the same to be vacated or relocated, as the case 
maybe. 

Sec. 31. Minnesota Statutes 1974, Section 219.28, is amended to 
read: 

219.28 [OVERHEAD OR UNDERGROUND CROSSINGS; 
SEPARATE GRADES.] The Ele13artraent commissioner may re
quire any railroad company to construct overhead and maintain 
underground crossings and separate grades when, in KS his opin
ion, the interests and safety of the public require, and no overhead 
or underground crossings, nor separation of grade, shall be made 
except upon petition therefor te the El013artmeat , and with the ap
proval of the Eletiar..ment commissioner . 

Sec. 32. Minnesota Statutes 1974, Section 219.383, is amended 
to read: 

219.383 [SAFE OPERATION OF TRAINS OVER STREETS 
AND HIGHWAYS.] Subdivision 1. [RATE OF SPEED FOR 
TRAINS.] The de13artment ef ~ sel'\-¼ee commissioner on 
petition of any city council or any railway corporation may fix and 
determine after a hearing a reasonable rate of speed for the opera
tion of an engine or train on and over any railroad crossing of a 
public highway or street in such city. 
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Subd. 2. [PROCEDURE.] The procedure before the department 
ol puel;e serv4ee commissioner and the right of appeal under this 
section shall be that provided in Minnesota Statutes ¼94¼ , Chap
ter ~ and aets amenilatery thereef 15 • 

Subd. 3. [MAXIMUM RATE OF SPEED.] Where the depart 
ment ol f)Q&lie sel'viee commissioner has fixed the rate of speed of 
an engine or train over a public highway or street crossing in a city 
as provided in this section, such rate of speed so fixed shall be the 
lawful maximum rate of speed at which an engine or train can be 
operated on and over such public highway or street crossing, until 
changed by subsequent order of the department commissioner • 

Subd. 4. [NOT TO BLOCK PUBLIC ROADS OR STREETS.] 
No railway corporation shall permit any public road or street 
crossing a railroad track to be closed for traffic by a standing car1 train, or engine or other railroad equipment for a longer perioa 
than ten minutes, provided, this section shall not apply to cities of 
the first class which regulate obstruction of streets by ordinance. 

Subd. 5. [VIOLATION.] Any railway corporation violating any 
provision of this section shall be guilty of a misdemeanor and upon 
conviction therefor shall be liable for a fine of not less than $25 
nor more than $100. 

Sec. 33. Minnesota Statutes, 1975 Supplement, Section 219.39, 
is amended to read: 

219.39 [DANGEROUS CROSSINGS; COMPLAINT; HEAR
INGS.] On his own motion, or upon written complaint authorized 
by a majerity ~ ol U.e members ol the eeuBeil the governing 
body of any city or county , or by the board of supervisors of any 
town, er e8=i'EI of eeanty eemmicsieners ef any eennty in Uiis 
state; er ~ the eommiaaiener ol highways, £ilea with U.e depart 
ment; ~ the ehief e;Eeeative offiea ol the eity, -the ehamnan el 
tee 9e&Pa ef supenrisOlS GP the ee1:1nty eammissien0PS, 9ft the eem
misaien:r ~ highways, as -the ease mey he, alleging that any 
railroad crossing with any street , road or highway in the city, er 
town or county l'eaEI, er sta;e aiEI ~ er tAmk hlgln·,<a;r, is dan
gerous to life and property, and giving the reasons therefor, the 
department commissioner shall preeeed te investigate the matters 
contained in the complaint, and, where necessary, convene a hear
ing, at a time and place to be fixed by the Elep::r~aent commis
sioner , after such notice to the complainant and the railroad as 
the aepct:~m€ffi commissioner may deem reasonable. 

Sec. 34. Minnesota Statutes, 1975 Supplement, Section 219.40, 
is amended to read: 

219.40 [DETERMINATION; 0 RD ER; FLAGMEN OR 
SAFETY DEVICE.] !fh-o depal.'tment shall eeeiEie the mattel' set 
fe.,g, in ~ <lO!Bf>laim aBEI make a preposal :f6i' deeisOen in wming, 
inelaeing fiBEiings ol !ae~, and make saeh prepesed erEler as it 
shall deem prefleP in ~e premises aBEI, H -the department shall fiBEI 
-the ei'OSSiog te he dnngereas, it If a complaint is made under 
section 219.39, the commissioner shall determine whether the 
crossing is dangerous and may with or without hearing require the 
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railroad company complained of to provide flagmen at such cross
ing, or to adopt such safety ~ devices as the d~pa,tment 
commissioner may deem necessary for the proper protection of the 
crossing, or i-t may require the removal of any structure, embank
ment or other obstruction to the view, or i;; may require the 
crossing complained of or other crossing in the vicinity thereof 
closed, or i,4; may require the railroad company to construct an 
overhead or maintain an underground crossing and divide the cost 
thereof between the railroad company, the town, county, munici
pal corporation, or state highway department interested, on such 
terms and conditions as ta the Eiefl&l'tmCRt may seem just and 
equitable. Where the railroad has been constructed or the grade 
thereof lowered after the laying out of the highway and the rail
road tracks are seven feet or more below the natural surface of the 

.ground, the aepa,tment commissioner may require the mainte
nance of an overhead bridge with suitable approaches and require 
the complaining city, town, or county to remove any embankment, 
structure or other obstruction to the view as may be reasonable 
and necessary to properly protect the crossing; provided, that no 
highway shall be laid out over any railroad so as to cross at the 
same grade until such crossing has been approved by the de)ilal'-t
ment commissioner . If the complainant or the railroad files excep
tions to a pfapasal fel' a deeisien an order of the commissioner 
made under this section without a hearing, the Eiepal'tment com
missioner shall convene a hearing one on the original complaint. If 
the aeplHt!nent af puhlie sa,v:-ee commissioner or his designee 
after notice and hearing orders the installation of a safety device, 
or the construction, reconstruction, modernization or replacement 
of major parts, as defined by ~ Eiepadmen-t rule of the commis
sioner , of said safety device, gates, or other type of special protec
tion, or the removal of a structure, embankment or other obstruc
tion to the view, or orders the construction, reconstruction or 
maintenance of an underground or overhead crossing on any pub
lic road, street, or highway, it he may in the same order direct 
that the costs thereof be divided between the railroad company 
and the public authority involved on such basis as the parties may 
agree, or, if they fail to agree, then the costs thereof shall be as 
determined by the Eiefladment af paelie semee commissioner or 
his designee on the basis of benefit to the users of each; or the 
Eiei,a, l;mcJt commissioner or his designee may defer determina
tion of the division of costs to a subsequent order to be made on 
the basis of evidence previously taken. Where a state trunk high
way is involved, the state's share of the costs shall be paid from 
any funds available to the department of highways. In all other 
cases the public's share of the costs shall be paid from available 
funds or from the Minnesota highway safety account, if ordered 
by the department commissioner or his designee , or from any 
combination of the above or other available funds; provided that 
any highway, street or road fund shall only be expended for such 
costs on a highway, street or road within the political subdivision 
charged with the maintenance and care thereof and only upon the 
highways, streets or roads for which the fund was allocated, or for 
which the fund was created. 
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Sec. 35. Minnesota Statutes 1974, Section 219.401, is amended 
to read: 

219.401 [HIGHWAY SAFETY ACCOUNT]. Subdivision L 
There is hereby created in the treasury of the state a Minnesota 
highway safety account whieh eaall e0mrlst ef the m0neys BeFeffi
~ a~ and which shall be oope£vised, rcgylated ,ma 
controlled by the Minnes0ta 1kpartment ef paalie serviee llff here
inafter fH'GVided commissioner . 

Subd. 2. Notwithstanding the provisions of any law to the con
trary, all moneys credited to the Minnesota highway safety ac• 
count are hereby appropriated annually for the purposes of carry" 
ing out the terms and provisions of Minnesota Statutes -l-9Gl> , 
See~;ons Section 219.40 tmd 2-WAQl. 

Sec. 36. Minnesota Statutes 1974, Section 219.41, is amended to 
read: 

219.41 [APPEAL; ORDER, HOW ENFORCED.] Any railroad 
company, or the city, town or county making the complaint, may 
appeal from an order of the department commissioner to the dis-• 
trict court of the county in which the crossing is located; and, in 
case of such appeal, the same proceedings shall be had as is now 
provided by Jaw for an appeal from orders of the department 
commissioner . All orders of the depa£~me..t commissioner shall be 
enforced by the attorney general. 

Sec. 37. Minnesota Statutes 1974, Section 219.42, is amended to 
read: 

219.42 [FAILURE TO COMPLY; PENALTY.] Any railroad 
company or any city, town, or county failing to comply with any 
order of the dcpartmeat commissioner that is not appealed from; 
or, if appealed from, affirmed in whole or in part, shall be liable to 
a penalty of $50 for each and every day of such non-compliance to 
be collected in civil action brought by the attorney general. 

Sec. 38. Minnesota Statutes 1974, Section 219.43, is amended to 
read: 

219.43 [TEMPORARY FLAGMAN.] When it shall appear from 
any cause that an unusual number of trains are being operated in 
or through any city in this state the department 6haR have pewer 
commissioner may , upon complaint made by the city council, te 
compel the installation of a flagman, or flagmen, as the case may 
be, without a hearing and such order shall be complied with within 
five days; provided, that such railroad company may remove such 
flagmen when the movements of trains through such city assumes 
normal conditions. 

Sec. 39. Minnesota Statutes 1974, Section 219.46, Subdivision 1, 
is amended to read: 

219.46 [UNLAWFUL STRUCTURES; CLEARANCES.] Sub
division I. [STRUCTURES.] On and after the passage of Laws 
1913, Chapter 307, it shall be unlawful for any common carrier, or 
any other person, to erect or reconstruct and thereafter maintain 
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on any standard gauge road on its line or on any standard gauge 
sidetrack used in connection therewith, for use in any traffic men
tioned in section 219.45, any warehouse, coal chute, stock pen, 
pole mail crane, standpipe, hog drencher, or any permanent or 
fix;;;i structure or obstruction, or in excavating allow any em
bankment of earth or natural rock to remain upon its line of 
railroad, or on any sidetrack used in connection therewith at a 
distance less than eight feet measured from the center line of the 
track, which structure or obstruction adjoins on standard gauge 
roads; nor shall any overhead wires, bridges, viaduct or other 
obstruction passing over or above its tracks as aforesaid be erect
ed or reconstructed at a less height than 21 feet, measured from 
the top of the track rail. 

If after May 1, 1943, overhead structures or platforms or any 
structures designed only to be used in the loading or unloading of 
cars are rebuilt or remodeled, then such overhead structures shall 
be buift with an overhead clearance of not less than 22 feet from 
the top of the rail and such structures or platforms shall be built 
with a side clearance of not less than eight feet six inches from 
the center line of the track unless by order the department com
missioner may provide otherwise. 

Laws 1913, Chapter 307, shall not be construed to apply to 
yards and terminals of depot companies or railway companies 
used only for passenger service. In the event of personal injury 
sustained by any employee of any such company in this paragraph 
mentioned, by reason of noncompliance with the provisions of 
Laws 1913, Chapter 307, such employee, or in case of his death, 
his personal representative, shall have all the rights, privileges and 
immunities enumerated in Laws 1913, Chapter 307, Section 9. 

On and after May 1, 1943, it shall be unlawful for any common 
carrier, or any other person, to erect or construct on any standard 
gauge road on its line or on any standard gauge sidetrack or spur 
used in connection therewith, for use in any traffic mentioned in 
section 219.45, any warehouse, coal chute, stock pen, pole, mail 
crane, standpipe, hog drencher, or any permanent or fixed struc
ture or obstruction, or in hereafter excavating allow any embank
ment of earth or natural rock to remain upon its line of railroad, 
or on any sidetrack used in connection therewith at a distance less 
than eight feet six inches measured from the center line of the 
track, which said structure or obstruction adjoins on standard 
gauge roads, nor shall any overhead wires, bridges, viaduct or 
other obstruction passing over or above its tracks as aforesaid be 
erected or constructed at a less height than 22 feet, measured 
from the top of the track rail. 

Sec. 40. Minnesota Statutes 1974, Section 219.46, Subdivision 4, 
is amended to read: 

Subd. 4. [MAY MAINTAIN EXISTING TRACKS.] It shall 
not be unlawful for any common carrier or any other person to 
maintain or reconstruct any tracks now in existence which were 
constructed after April 16, 1913, in accordance with the then 
existing clearance law or to maintain or reconstruct tracks which, 



61STDAY] MONDAY, FEBRUARY 2, 1976 3145 

if constructed prior to said date, were constructed with clearances 
as provided in Laws 1913, Chapter 307, or to maintain or recon
struct tracks built in accordance with the provisions of Laws 1913, 
Chapter 448. As to tracks that were constructed with a less clear
ance than 13 feet between center lines prior to April 16, 1913, it is 
hereby declared that the maintenance of a clearance of less than 
13 feet between center lines in railroad switching yards may 
create a hazard and the aef'!IPtffieBt commissioner is hereby au
thorized on petition by an affected party and after hearing, where 
a greater clearance can be reasonably provided, to require ade
quate and safe clearances as rapidly as possible in such yards. 

Sec. 41. Minnesota Statutes 1974, Section 219.46, Subdivision 7, 
is amended to read: 

Subd. 7. [ORDER FOR LESS CLEARANCE.] The Elef'ariffiellt 
commissioner after a hearing may authorize in the construction 
and reconstruction of bridges and tunnels by general order a less 
clearance than eight feet six inches from the center line of the 
track at a height of not to exceed six feet above the top of the rail 
and a clearance of less than eight feet six inches from the center 
line of the track at a point which shall not be less than 14 feet 6 
inches above the top of the rail. 

Sec. 42. Minnesota Statutes 1974, Section 219.4 7, is amended to 
.read: 

219.47 [EXCEPTIONS.] The Qe:!'aPtffieRt commissioner may 
upon application made, after a thorough investigation and hearing 
in any particular case, permit any common carrier or any person 
or corporation to which Laws 1913, Chapter 307, as amended, 
applies to erect any overhead or side obstruction at a less distance 
from the track than herein provided for, and to construct any 
track or tracks at a less clearance than herein provided for, and to 
reconstruct and maintain the same when in the judgment of said 
d8f'!llimeat the commissioner a compliance with the clearance 
prescribed herein would be unreasonable or unnecessary or fhe 
erection or construction of such overhead or side obstruction or 
tracks or the reconstruction and maintenance of the same at a less 
clearance than herein provided would not create a condition un• 
dnly hazardous to the employes of such common carrier or any 
person or corporation. 

Sec. 43. Minnesota Statutes 1974, Section 219.51, is amended to 
read: 

219.51 [PENALTIES.] Any common carrier, corporation, or 
person subject to the provisions of sections 219.45 to 219.53 violat
ing any of the provisions thereof, shall be liable to a penalty of not 
more than $500 for each violation; and if any common carrier, 
person, or corporation shall thereafter fail to correct any violation 
of sections 219.45 to 219.53 when ordered to correct the same by 
the Elef'artffieRt commissioner and has failed to do so within the 
time provided in the order of the Elef'aPtffieBt commissioner , and 
no appeal has been taken from the order, then the failure of such 
common carrier, person, or corporation to correct the condition 
causing a violation of sections 219.45 to 219.53 as in the order of 
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the aeyar;meat commissioner provided shall constitute a new and 
separate offense distinct and separate from the original violation 
of sections 219.45 to 219.53, such penalty to be recovered in a suit 
to be brought in the name of the state of Minnesota by the 
attorney general or under his direction in any court having juris
diction thereof in the locality where such violation shall have been 
committed, and it shall be the duty of the attorney general under 
the direction of the ae~em commissioner to bring such suit 
upon duly verified information being lodged with him by any 
person of such violation being committed, and it shall also be the 
duty of the E!ejlarimeBt commissioner to lodge with the attorney 
general information of any such violation as may come to its his 
knowledge. 

Sec. 44. Minnesota Statutes 1974, Section 219.52, is amended to 
read: 

219.52 [INSPECTORS OF BUREAU OF LABOR; DUTIES.] 
Where any structure is at a less distance from the track than as 
provided by sections 219.45 to 219.53 the ,leyartmeBt commis
sioner shall provide for warning signs to be placed thereon of such 
design and type as the deyartmeBt commissioner shall deem 
proper unless the dcjlar'-..mem commissioner shall determine such 
a sign is unnecessary. It shall be the duty of the railroad inspec
tors of the department of labor and industry to report to the 
~artmem commissioner and to the attorney general any violation 
of the provisions of sections 219.45 to 219.53 of which they may 
obtain knowledge. 

Cec. 45. Minnesota Statutes 1974, Section 219.54, is amended to 
read: 

219.54 [FREIGHT PLATFORMS.] Every railroad company 
shall provide at all stations in statutory cities containing 250 
inhabitants or more within 30 days after written notice, served in 
the same manner as a summons in district court, from the city 
council of such city requiring such company so to do, and at other 
stations and sidings when required by the departmeBt commis
sioner , immediately alongside of its tracks or sidetracks, plat
forms with approaches at each end, suitable and convenient for 
loading upon and unloading from its cars heavy machinery and 
other freight. Such platforms shall be at least 12 feet wide, strong
ly built, and floored with plank at least three inches thick. The 
platforms, exclusive of approaches, shall be at least 32 feet long 
and of the height of the floor of an ordinary box car, and the 
approaches of such grade that heavily loaded teams can be driven 
up and down the same. Any such company failing to comply with 
the provisions of this section shall forfeit to the state not less than 
$500 nor more than $1,000 for every 30 days that such failure shall 
continue. 

Sec. 46. Minnesota Statutes 1974, Section 219.55, is amended to 
read: 

219.55 [LOADING PLATFORMS.] When required by the ae
per..meBt commissioner , every railroad company shall construct 
and maintain at each station and siding a suitable platform for the 
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purpose of loading grain, livestock and other commodities into its 
cars for shipment. The Eletiartffieat commissioner may require the 
enlargement of any platform so constructed or the construction of 
additional platforms at any such station or siding, when it deems 
it necessary for that purpose. Every such company which shall fail 
to construct any such platform within 60 days after the service on 
it of the order of the Eletiartffieet commissioner requiring such 
construction, shall forfeit to the state $25 for each day thereafter 
that such platform remains unconstructed. 

Sec. 47. Minnesota Statutes 1974, Section 219.562, Subdivision 
3, is amended to read: 

Subd. 3. Should any dispute arise as to the adequacy of the 
facilities provided for in subdivision 1, it may be submitted for 
final determination to the tmbli€ ser¥iee COffiffiissioe commissioner 
after notice of the hearing to affected parties. 

Sec. 48. Minnesota Statutes 1974, Section 219.65, is amended to 
read: 

219.65 [CARS IN TRAIN; POWERS OF COMMISSIONER.] 
The Eletiartffieet commissioner may from time to time after full 
hearing and for good cause shown increase the minimum per
centage of cars in a train required to be operated by power or train 
brakes, and a failure to comfly with any requirement of the Ele
tiartffieet commissioner shal be subject to a like penalty as a 
failure to comply with any requirement of sections 219.58 to 
219.66. 

Sec. 49. Minnesota Statutes, 1975 Supplement, Section 219.662, 
Subdivision 5, is amended to read: 

Subd. 5. Each such railroad shall notify the Eletiartffieet ef 
pablie serviee commissioner of the date that each such locomotive 
comes into compliance with the provisions of this section. The 
notification shall state the serial number or other identification of 
the locomotive. 

Sec. 50. Minnesota Statutes, 1975 Supplement, Section 219.662, 
Subdivision 6, is amended to read: 

Subd. 6. Each railroad affected by the provisions of this section 
shall maintain at a designated location a list or schedule of the 
locomotives hereinabove referred to. It shall set forth, along with 
other information, the date that the speed indicator or speed 
recorder referred to herein was calibrated and found to be func
tioning in accordance with the provisions of this section. It shall 
advise the Eletiartffieet Elf ~ eeFYiee commissioner as to such 
location. 

Sec. 51, Minnesota Statutes, 1975 Supplement, Section 219.662, 
Subdivision 7, is amended to read: 

Subd. 7. The Eletiat b:neet Elf ~ ser¥iee commissioner shall 
enforce the provisions of this section and may issue such order or 
orders as may be proper to require compliance therewith. 
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Sec. 52. Minnesota Statutes 1974, Section 219.681, is amended 
to read: 

219.681 [REMOVAL OF RAILROAD TRACKS.] No company 
operating a line of railroad in this state shall abandon, close for 
traffic, or remove any spur, industrial, team, switching or side 
track which has been used directly by the shipping public or any 
member thereof for the loading or unloading of freight without 
first having obtained the approval of the eepertment commis
sioner. 

Sec. 53. Minnesota Statutes 1974, Section 219. 70, is amended to 
read: 

219.70 [APPLICATION TO ABANDON.] Any such company 
desiring to abandon any shop or terminal or move any shop or 
change the location of any terminal in this state shall first make 
application to the eejlePtment commissioner in writing. Before 
passing upon such application the aejlartment commissioner shall 
order a public hearing ana m< a ;ime ana jllaee thereef and ref!Hire 
sHeh netiee tl¼ereef -te 00 gives as i-t d;,ema reasenable in accord
ance with Minnesota Statutes, Chapter 15 . 

Sec. 54. Minnesota Statutes 1974, Section 219.71, is amended to 
read: 

219.71 [HEARING; ORDER.] In the hearing on the abandon
ment or removal of a shop or terminal , if i-t shall 00 inaae -te 
li!lllear t& the Eiejlartment commissioner determines that the 
abandonment of any shop or terminal or the change of any shop or 
terminal will result in efficiency in railroad operation and will not 
substantially injure the public or be detrimental to the public 
welfare, such petition may be granted, otherwise the same shall be 
denied. 

Sec. 55. Minnesota Statutes 1974, Section 219.741, is amended 
to read: 

219.741 [APPLICATION FOR REMOVAL.] Any railroad com
pany desiring to abandon, close for traffic, or remove any of its 
tracks described in section 219.681 shall first make application to 
the department in writing. Before passing upon such application 
the aejlartment commissioner shall fix a time and place for hear
ing and a notice of such hearing shall be served upon all interested 
persons so far as known to the aepartment commissioner . 

Sec. 56. Minnesota Statutes 1974, Section 219.742, is amended 
to read: 

219.742 [PROCEDURE; APPEAL.] The procedure before the 
eejlartment commissioner and the right of appeal shall be pursu
ant to and in accordance with Minnesota Statutes 194± , Chapter 
l!-16; ana ~ ameneatary thereaf 15 . 

Sec. 57. Minnesota Statutes 1974, Section 219.751, is amended 
to read: 

219.751 [RESTORATION OF TRACKS FOR SERVICK] 
Subdivision 1. When the Elejla,tment commissioner is infonned of 
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the abandonment, closing for traffic, or removal of any track in 
violation of section 219.681, it he shall forthwith order the com
pany which has committed such violation to restore such track for 
service and to resume service thereon, and if such track has been 
removed, to relay such track. 

Subd. 2. When any such company shall fail to obey an order of 
tho sqiartment commissioner made pursuant to subdivision 1, the 
de!lartmcm commissioner , upon verified petition alleging such 
failure, may apply to the district court of the county in which such 
company has a principal office, or into which a line of railroad of 
such company extends, for the enforcement of such order or other 
appropriate relief. The court, upon such notice as it may direct, 
shall hear such matter as in case of an appeal from an order. On 
such hearing the findings of fact upon which such order is based 
shall be prima facie evidence of the matters therein stated, and 
the court may grant any provisional or other relief, ordinary or 
extraordinary, legal or equitable, which the nature of the case may 
require, and may impose a fine of not more than $500 for each 
day's failure to obey any writ, process, or order of the court in 
addition to all other penalties herein provided. A temporary man
datory or restraining order may be made in such proceeding, not
withstanding any undetermined issue of fact, upon such terms as 
the court may direct. 

Sec. 58. Minnesota Statutes 1974, Section 219.85, is amended to 
read: 

219.85 [RAILROAD STATIONS, AGENCY SERVICE.] 
Agency service at common carrier railroad stations shall be that 
required by the public convenience and necessity. No such station 
shall be abandoned nor agency service thereat reduced or discon
tinued without the consent of the Ele!lartment ef jlQhlie sePYiee 
commissioner after public notice and hearing. The ~ment 
commissioner may on its his own motion or upon the petition of 
any interested party order station agency service at any station 
established, reestablished or expanded after notice and hearing as 
herein provided. All Hearings ll•e•14eee herein shall be conducted 
in the same manner as other hearings before saie Ele!lar:ment the 
commissioner with not less than 30 days' notice to such persons 
and in such a manner as may be prescribed by rule of the Ge!lftlt
meat commissioner . 

Sec. 59. Minnesota Statutes 1974, Section 219.86, is amended to 
read: 

219.86 [STATION LIGHTS.] The eeyartment is hereliy IN¼• 
therfaee ane emlleweree commissioner may , on complaint duly 
made and after hearing, te order ~ any railroad company oper• 
ating within the state shall to provide or cause to be provided 
suitable electric lights and lighting in and about every railroad 
station on its Jines in this state, including waiting rooms, offices of 
employees, and station platforms thereof, and they are hereby 
required to keep and maintain the lighting system in good and 
proper repair. In case there 1s no electric light current or connec
tions within 500 feet from such stations, then and in such case, the 
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railroad companies shall provide and maintain in good and proper 
repair and condition, other suitable lighting in and about the rail
road stations and platforms. 

Sec. 60. Minnesota Statutes 1974, Section 219.87, is amended to 
read: 

219.87 [TOILET ROOMS AT STATIONS.] The aeyarimeat is 
hereey aatheme-a ead emJJawerecl commissioner may , on com• 
plaint duly made, w order that all railroad companies operating 
within the state shall to provide or cause to be provided suitable 
toilet rooms in or immediately adjacent to every railroad station 
waiting room located on its lines in this state, and they are hereby 
required to maintain and keep these toilet rooms in a good sani
tary condition. In case there is no water and sewerage system in 
towns where railroad station waiting rooms are located, which 
extends to a point not more than 300 feet distant from such 
station waiting rooms, then and in such case the railroad com• 
panies shall provide and maintain in good sanitary condition, 
within a reasonable and convenient distance of the station waiting 
rooms, suitable closet or privy. 

Sec. 61. Minnesota Statutes 1974, Section 219.92, is amended to 
read: 

219.92 [NEW ROADS; NOTICE; FILING OF MAPS AND 
PROFILES.] Every railroad company having constructed any 
railroad by way of branch or extension or otherwise, before open• 
ing the same to public use, shall notify the EieJJartmeat commis• 
sioner that the same is finished and in a safe condition for opera
tion, and shall file with the Elepart1Reat commissioner a map and 
profile thereof with table of grades, curvatures, and mileage, and a 
statement of other characteristics of such road and an itemized 
statement showing the actual cost thereof; all of the foregoing to 
be in such form as the cleJJart1Reat commissioner shall prescribe 
and to be attested by the oath of the president or other managing 
officer, and the chief engineer of the company. 

Before the new line is operated as a public road, the eeJJartmeat 
commissioner shall inspect the same, or cause it to be inspected, 
and furnish the company with a certificate showing compliance 
with the foregoing conditions, and that the road has been in• 
spected and found to be in safe condition for operation. 

When it is found desirable to operate any portion of any new 
railroad built or any new branch or extension, or otherwise, before 
completion of the same, the eeJJart1Reat commissioner may, on 
application, authorize the operation of such portion thereof pend
ing tne completion of the entire road under such terms and condi
tions as the EleJJart1Reat commissioner may impose in the interests 
of the public. 

Sec. 62. Minnesota Statutes 1974, Section 219.93, is amended to 
read: 

219.93 [STOPPING TRAINS AT CROSSINGS.] Every com
pany operating a railroad shall cause all trains on such railroad to 
come to a full stop not less than 10, nor more than 60, rods, before 
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reaching any railroad junction or crossing at grade, unless such 
stoppage is rendered unnecessary by an interlocking plant or 
other device approved by the written order of the depllftmeat 
commissi-On , or by the court upon appeal. 

Sec. 63. Minnesota Statutes 197 4, Section 219.97, Subdivision 2, 
is amended to read: 

Subd. 2. Any railroad company neglecting to comply with any 
order of the Elel)&rtmeat commissi-Oner made under section 219.03 
or section 219.04 shall be liable to a penalty of $25 for each day 
such neglect shall continue to be recovered in a civil action in the 
name of the state and paid into the general fund of the state 
treasury. 

Sec. 64. Minnesota Statutes 1974, Section 219.97, Subdivision 
12, is amended to read: 

Subd. 12. Any carrier failing to comply with the provisions of 
section 219.92 or with any order of the departmeat commissioner 
made thereunder shall forfeit for each day's default $100 to be 
recovered in a civil action in the name of the state of Minnesota. 

Sec. 65. Minnesota Statutes 1974, Section 221.011, Subdivision 
1, is amended to read: 

221.011 [DEFINITIONS.] Subdivision 1. For the purposes of 
seetieaa 22UH1 te 221,291 chapter 221 , the terms defined in this 
section have the meanings given them. 

Sec. 66. Minnesota Statutes 1974, Section 221.011, Subdivision 
2, is amended to read: 

Subd. 2. "Department" means the department of jlUBlie sel'¥iee 
ef Miaaesota transportation . 

Sec. 67. Minnesota Statutes 1974, Section 221.011, is amended 
by adding subdivisions to read: 

Subd. 2a. "Commissioner" means the commissioner of trans
portation. 

Subd. 2b. "Commission" means the public service commission. 

Sec. 68. Minnesota Statutes 1974, Section 221.011, Subdivision 
15, is amended to read: 

Subd. 15. "Motor carriers" includes all carriers operating under 
the authority of sections 221.011 to 221.291 and subject to the 
pegalatieas ef tile del)&rtmeat rules or orders of the commissi-Oner 
or the commission . 

Sec. 69. Minnesota Statutes, 1975 Supplement, Section 221.011, 
Subdivision 22, is amended to read: 

Subd. 22. "Exempt carrier" means any carrier exempt from 
chapter 221, or exempted from any other law or regult:Kioa rule by 
the l)llhl.~ sel'Yiee eemmissioa commissioner or commission . The 
following are so exempt: 

(a) Any person engaged in farming or in transporting agricul-
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tural, horticultural, dairy, livestock, or other fann products within 
an area having a 25 mile radius from his home postoffice. Such 
carrier may transport other commodities within such area if the 
destination of each haul is a fann within the above described area, 
The owner of any truck operating under this provision shall im
print his name and address in prominent visible letters on the 
outside of the cab of his truck. 

(b) Any occasional accommodation service beyond the 25 mile 
radius from his home postoffice by any person engaged in fanning 
as his primary means of livelihood and actually residing on a farm 
and whose truck or trucks are licensed under provisions of section 
168.013, subdivision 1, paragraph 4a. Occasional accommodation 
service shall mean not in excess of six trips in any calendar year. 

( c) Any person engaged in agricultural pursuits, who owns and 
uses a truck for transporting the products of his fann, or any 
person while engaged exclusively in the transportation of fresh 
vegetables from farms to canneries or viner stations, or from viner 
stations to canneries, or from canneries to canneries during the 
harvesting, canning or packing season, or potatoes, sugar beets, 
wild rice and rutabagas from the field of production to the first 
place of delivery or unloading, including but not limited to a 
processing plant, warehouse or railroad siding. This term shall also 
apply to a manufacturer, producer, dealer or distributor who, in 
the pursuit of his own business, owns and uses trucks for the 
purpose of transporting his own products, and shall apply to any 
person while engaged exclusively in the transportation of pulp
wood, cord wood, mining timber, poles, posts, decorative ever
greens, wood chips, sawdust, shavings and bark from the place 
where the products are produced to the point where they are to be 
used or shipped. 

(d) Any person while exclusively engaged in the transportation 
of dirt and sod within an area having a 50 mile radius from his 
home postoffice. 

( e) Any person while exclusively engaged in the transportation 
of sand 81' , gravel, bituminous asphalt mix anti or crushed rock to 
or from the point of loading or a place of gathering within an area 
having a 50 mile radius from his home postoffice or a 50 mile 
radius from the site of construction or maintenance of public 
roads and streets. 

(f) Any person engaged in the trangportation of household 
goods for the federal government or any agency thereof or the 
transportation of household goods for the state government or any 
agency thereof, where competitive bids are required by law shall 
be exempt from the provisions of section 221.161. 

(g) Any person engaged in transporting property or freight, 
excepting household goods and petroleum products in bulk, when 
the movement is entirely within the corporate limits of a city or 
between contiguous cities. 

(h) Emergency vehicles such as ambulances, tow trucks, and 
hearses when, carrying proper and-legahwnning-dwices, 
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(i) Any person engaged in delivery or spreading of agricultural 
lime. 

(j) Any person engaged in transporting rubbish as defined in 
section 443.27. 

(k) Any person engaged in the transportation of grain samples 
under such terms and conditions as the eepal:tmeat commissioner 
or commission may prescribe. 

Sec. 70. Minnesota Statutes 197 4, Section 221.021, is amended 
to read: 

221.021 [OPERATION CERTIFICATE OR PERMIT RE
QUIRED.] No person shall operate as a motor carrier without a 
certificate or permit in full force and effect with respect to such 
operation. Any certificate or permit shall be suspended or revoked 
upon conviction of violating any provision of sections 221.011 to 
221.291 or any order, rule or regulation of the ~ com
missioner or commission governing the operation of motor carriers , 
and u.k;a:" finding by the court that the violation was wilful , 81' • 
The tmem commission may for good cause, after hearing 
aaa upen tea a~ ae¼le te the helael' tllereaf , suspend or revoke 
any permit for a violation of the provision of the sections noted 
herein or any order, rule or regulation of the ~ commis
sioner or commission issued pursuant to the provisions of chapter 
221. 

Sec. 71. Minnesota Statutes 1974, Section 221.031, Subdivision 
1, is amended to read: 

221.031 [RULES FOR OPERATION OF MOTOR CAR
RIERS.) Subdivision 1. The aepar.-meat commissioner shall pre
scribe rules and regulations for operation of all motor carriers, in
cluding their facilities, accounts, service, safety of operations and 
equipment, maximum hours of service of drivers, installation of 
safety devices and proper automatic speed regulators if, in the 
opinion of the ~ commissioner , there is a necessity there
for. I; The commissioner shall direct the repair and reconstruction 
or replacement of any inadequate or unsafe motor carrier vehicle 
or facility. The commissioner may require the construction and 
maintenance or furnishing of suitable and proper freight terminals, 
passenger depots, waiting rooms and accommodations or shelters 
in any city in this state or at any point on the highway traversed 
which the commissioner, after investigation by the department , 
may deem just and proper for the protection of passengers or 
property. I; The commissioner shall require the filing of annual 
and other reports including annual accounts of motor carriers, 
schedules of rates and charges or other data by such motor car
riers, regulate such motor carriers in all matters affecting the rela• 
tionship between them and the traveling and shipping public and 
prescribe such other rules aad 1egalati0Ba as may be necessary to 
carry out the provisions of this chapter; provided, however, that 
any motor carrier having gross revenues from all for-hire trans
portation in any calendar year of less than $15,000 may, at the 
discretion of the aepar~ commissioner , be exempted from the 
filing of an annual report, if in lieu thereof such motor carrier files 
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an affidavit, in such form as may be prescribed by the Eieyar..meBt 
commissioner , attesting that said gross revenues have not exceed
ed $15,000 in the previous calendar year. Motor carrier gross rev
enues from for-hire transportation, for the purposes of this sub
division only, shall not include gross revenues received from the 
operation of school buses as defined in Minnesota Statutes 196!7, 
Section 169.01, Subdivision 6. The commissioner shall make no 
rules relating to rates or tariffs, or the granting, limiting or modify• 
ing of permits or certificates of convenience and necessity, which 
powers are granted to the commission pursuant to this act. The 
aepar'..mee; commission may extend the termini of any route or 
alter or change the route of any regular route common carrier upon 
petition and after finding that public convenience and necessity 
require such extension, alteration or change. 

Sec. 72. Minnesota Statutes 1974, Section 221.041, is amended 
to read: 

221.041 [RATE-MAKING POWERS.] Subdivision 1. The tie
~; commission, shall fix and establish just, reasonable and 
non-discriminatory rates, fares, charges, and the rules and classi
fications incident to tariffs for all regular route common carriers 
and petroleum carriers. In prescribing such rates, fares, charges, 
classifications and rules for the carrying of freight, persons or 
property, the aepal'~ commission shall take into consideration 
the effect of the proposed rates or fares upon the users of the 
service and upon competitive carriers by motor vehicle and rail 
and, insofar as possible, avoid rates and fares which will result in 
unreasonable and destructive competition. In making its determi
nation, the eepu.mtt,,,; commission shall consider, among other 
things, the cost of the service rendered by the carrier, including 
an adequate sum for maintenance and depreciation, and an ade
quate operating ratio under honest, economical and efficient man. 
agement. No such rate or fares shall be _put into effect or changed 
or altered except upon hearing duly had and an order therefor by 
the eefl::.r~; commission , or except as herein otherwise pro
vided. The aepal'tmeBt commission may authorize such changes 
ex parte which, in its opinion, are not of sufficient import to re
quire a hearing. In any emergency, the EiepsrtmeB; commission 
may order a change in existing rates or fares without a hearing. In 
instances of such ex parte or emergency orders, the ~tlBell-t 
commission shall, within five ( 5) days, serve a copy of its order 
granting such change in rates upon all parties which the ~ 
meBt commission deems interested in the matter, including all 
competing carriers. Any interested party shall have 30 days from 
the date of the issuance of the order to object to the order. If 
objection is made, the matter shall be set down for hearing with 
notice to competing carriers. 

Subd. 2. No regular route common carrier or petroleum carrier 
shall charge or receive a greater or less or different compensation 
for the transportation of passengers or property or for any service 
in connection therewith than the rates, fares and charges and the 
rules and classifications governing the same which have been duly 
approved therefor by order of the E!eyar..mee; commission ; nor 
shall any regular route common carrier or petroleum carrier refund 
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or remit in any manner or by any device any portion of such rates, 
fares and charges required to be collected under the eepar~la?e 
commission's order; nor extend to any shipper or person any privi
lege or facilities in connection with the transportation of passen
gers or property except such as are authorized under the order of 
the eepar~; commission . No passenger carrying regular route 
common carrier shall alter or change its time schedules except 
upon order of the Elepar~t commission . Such order may be is
sued ex parte unless the Elepar~t commission shall decide that 
public interest requires that a hearing be had thereon. 

Sec. 73. Minnesota Statutes 1974, Section 221.051, is amended 
to read: 

221.051 [ABANDONMENT OR DISCONTINUANCE OF 
SERVICE.] No regular route common carrier shall abandon or 
discontinue any service required under its certificate without an 
order of the eepar~t commission therefor, except in cases of 
emergency or conditions beyond its control. 

A passenger regular route common carrier may depart from the 
route over which it is authorized to operate for the purpose of 
transporting chartered or excursion parties to any point in the 
state of Minnesota on such terms and conditions as the eepar*• 
meat commission may prescribe. 

Sec. 74. Minnesota Statutes, 1975 Supplement, Section 221.061, 
is amended to read: 

221.061 [OPERATION CERTIFICATE FOR REGULAR 
ROUTE COMMON CARRIER OR PETROLEUM CARRIER.] 
Any person desiring a certificate authorizing operation as a regular 
route common carrier or petroleum carrier, or an extension of or 
amendment to such certificate, shall file a petition therefor with 
the eepar*meat commission, which petition shall contain such in
formation as the eeparmleBt may, commission by rule 61' regulft
tiea; may prescribe. 

Upon the filing of a petition for a certificate, the petitioner 
shall pay into the state treasury as a fee for the issuance thereof 
the sum of $75 and for any transfer or lease of such certificate the 
sum of $37.50. 

The petition shall be processed as any other petition aREi • The 
eep&rmleBt commission shall cause a copy and a notice of hearing 
thereon to be served upon any competing carrier operating into 
any city located on the proposed route of the petitioner and to 
such other persons or bodies politic which the aep&rmleBt com
mission deems interested in the petition. Such competing carrier 
and other persons or bodies politic are hereby declared to be in
terested parties to the procedings. 

If, during the hearing, an amendment to the petition is proposed 
which appears to be in the public interest, the eepar.tmem com
mission may allow the same when the issues and the territory are 
not unduly broadened by the amendment. 

Sec. 75. Minnesota Statutes, 1975 Supplement, Section 221.071, 
is amended to read: 
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221.071 [ISSUANCE OF CERTIFICATE TO REGULAR 
ROUTE COMMON CARRIER OR PETROLEUM CARRIER.] 
If the Elejjarimest shall HBG commission finds from the evidence 
that the petitioner is fit and able to properly perform the ser
vices proposed and that public convenience and necessity re
quires the granting of the petition or any part thereof, it shall 
issue a certificate ~fa shall be issaed of public convenience 
and necessity to the petitioner . In determining whether a certifi
cate should be issued, the 4ejlaPtraeat commission shall give prim
ary consideration to the interests of the public that might be 
affected thereby, to the transportation service being furnished 
by any railroad which may be affected by the granting of the 
certificate and to the effect which the granting of the certificate 
will have upon other transportation service essential to the 
communities which might be affected by the granting of the cer
tificate. The Elejjarimeat commission may issue a certificate as 
applied for or issue it for a part only of the authority sought and 
may attach to the authority granted such terms and conditions 
as in its judgment public convenience and necessity may require. 

The Elejjartmeat commission may grant a temporary certificate, 
ex parte, valid for a period not exceeding six (6) months, upon 
a showing that no regular route common carrier is then autho
rized to serve on the route sought where, .that there is no other 
petition on file with the Ele!larimeBt commission covering said 
route and it Bflfle&PS that there is need for the proposed service. 

A certificate which has been issued to a regular route common 
carrier may be amended by the Ele!lartmeat commission on ex 
parte petition and payment of a fee of $25 so as to grant an 
additional or alternate route where there is no other means of 
transportation over such proposed additional route or between 
the termini thereon, and such proposed additional route does not 
exceed ten (10) miles in length. 

Sec. 76. Minnesota Statutes 1974, Section 221.081, is amended 
to read: 

221.081 [SALE OR LEASE OF CERTIFICATE OF REGULAR 
ROUTE COMMON CARRIER OR PETROLEUM CARRIER.] 
Certificates authorizing operations as a regular route common 
carrier or as a petroleum carrier may be sold or leased but only 
upon order of the Ele!ladmeat commission approving the same. 
The proposed seller and buyer or lessor and lessee of a certificate 
shall file a joint petition with the Elejjartmeat commission , set
ting forth the names and addresses of the parties, the identify. 
ing number of the certificate and the description of the authority 
which the parties seek to sell or lease, a short statement of the 
reasons for the proposed sale or lease, a short statement of the 
buyer or lessee's present operating authority, if any, a state
ment of all outstanding claims of creditors which are directly 
attributable to the operations conducted under said certificate, 
a copy of the contract of sale or lease and a financial statement 
with balance sheet and income statement, if existent, of the buy
er. If it appears to the Elejjutmeat commission from the contents 
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of the petition and from the department's records lllld, files and 
investigation of the petition that the approval of the sale or lease 
of the certificate will not adversely affect the rights of the users 
of the service and will not have an adverse effect on any other 
motor carrier, the ,Iep..,,tment commission may make an ex parte 
order granting the same. When the proposed sale or lease is be
tween persons who are direct competitors to a material degree, 
the petition shall be set down for hearing with notice to the com
munities which may be affected by the proposed merger and to 
any other persons the commission or department deems to be 
interested parties. 

Sec. 77. Minnesota Statutes 1974, Section 221.091, is amended 
to read: 

221.091 [LIMITATIONS.] No provision in sections 221.011 
to 221.291 shall authorize the use by any carrier of any public 
highway in any city of the first class , ~ aFgamzed uadeE 
the eeasti.tu~ea ef the state o~ Mim,esota, AEtiele I¥, Secti~n 
3G; 0r otherwise; in violation of any charter provision or ordinance 
of such city in effect January 1, 1925, unless and except as such 
charter provisions or ordinance may be repealed after that date; 
nor shall sections 221.011 to 221.291 be construed as in any 
manner taking from or curtailing the right of any city to reason
ably regulate or control the routing, parking, speed or the safety 
of operation of a motor vehicle operated by any carrier under the 
terms of sections 221.011 to 221.291, or the general police power 
of any such city over its highways; nor shall sections 221.011 to 
221.291 be construed as abrogating any provision of the charter 
of any such city new aEganizea and 6f!l'ratmg midef, said lll'tlele 
l¥, ssetiun 3G, requiring certain conditions to be complied with 
before such carrier can use the highways of such city and such 
rights and powers herein stated are hereby expressly reserved 
and granted to such city ; but no city shall prohibit or deny the 
use of the public highways within its territorial boundaries by 
any such carrier for transportation of passengers or property 
received within its boundaries to destinations beyond such boun
daries, or for transportation of passengers or property from 
points beyond such boundaries to destinations within the same, 
or for transportation of passengers or property from points be
yond such boundaries through such municipality to points beyond 
the boundaries of such municipality, where such operation is 
pursuant to a certificate of convenience and necessity issued by 
the department commission " 

Sec. 78. Minnesota Statutes 1974, Section 221.101, is amended 
to read: 

221.101 [ADDITIONAL AUTHORITY TO PETROLEUM 
CARRIERS.] In addition to the gpecific authority granted to 
petroleum carriers, every petroleum carrier holding a certificate 
as such may transport petroleum products from an origin point 
he is not authorized to serve when the needs of the shippers he 
serves because of seasonal failure of supplies require service from 
such origin point, upon securing permission from the depar-tment 
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commission , provided that this provision shall not include the 
right to enlarge the carrier's destination area. 

Sec. 79. Minnesota Statutes 197 4, Section 221.111, is amended 
to read: 

221.111 [PERMITS TO OTHER MOTOR CARRIERS.] All 
motor carriers other than the regular route common carriers and 
petroleum carriers shall obtain a permit hem the departme<1t af 
puhlic ocwioe in accordance with section 221.121 , including ir
regular route, livestock, contract and charter carriers, and regular 
route common carriers and petroleum carriers engaged exclusively 
in interstate transportation. 

Sec. 80. Minnesota Statutes, 1975 Supplement, Section 221.121. 
is amended to read: 

221.121 [PETITION; HEARING; ISSUANCE; RENEWAL.] 
Subdivision 1. [PERMIT CARRIERS.] Any person desiring to 
operate hereunder as a permit carrier, except as a livestock carrier, 
shall file a petition with the departmeHt commission specifying 
the kind of permit desired, the name and address of the petitioner, 
and the names and addresses of the officers, if a corporation, and 
such other information as the depar~ commission may require. 
The ~tment commission , after notice to interested parties and 
a hearing, shall issue the permit upon compliance with all laws and 
regulations relating thereto, if it finds that petitioner is fit and 
able to conduct the proposed operations, that petitioner's vehicles 
meet the safety standards established by the di,partment, that the 
area to be served has a need for the transportation services re
quested in the petition, and that existing permit and certificated 
carriers in the area to be served have failed to demonstrate that 
they offer sufficient transportation services to meet fully and 
adequately such needs, provided that no person who holds a per
mit at the time sections 221.011 to 221.291 take effect shall be 
denied a renewal thereof upon compliance with other provisions 
of sections 221.011 to 221.291. A permit once granted shall con
tinue in full force and effect until abandoned or unless suspended 
or revoked, subject to compliance by the permit holder with all 
applicable provisions of law and the rules of the def'ar.---1ReHt com
missioner or commission governing permit carriers. No permit shall 
be issued to any common carrier by rail, whereby said common 
carrier will be permitted to operate trucks for hire within this 
state, nor shall any common carrier by rail be permitted to own, 
lease, operate, control or have any interest in any permit carrier 
by truck, either by stock ownership or otherwise, directly, indirect
ly, through any holding company, or by stockholders or directors 
in common, or in any other manner. Nothing in sections 221.011 to 
221.291 shall prevent the aepar'"..meHi commission from issuing a 
permit to a common carrier by rail, whereby such carrier will be 
given authority to operate trucks wholly within the limits of any 
municipality or within adjacent or contiguous municipalities or a 
common rate point served by said railroad and which service shall 
only be a service supplementary to the rail service now established 
by such carriers. 

The depudmcat commission may grant a temporary permit, ex. 
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parte, valid for a period not exceeding six months upon a show!ng 
there is an immediate and urgent need for the proposed service, 
pending prompt action by the permit holder to follow regular 
procedure in securing the ek~~it, and that such immecliate and 
urgent authority from the ;ffieH; commission is in the public 
interest. A copy of the order granting such temporary permit, ex 
parte, shall be mailed immediately to interested parties. 

The t!epar;ffieH; commission may issue a permit as a contract 
carrier to such cooperative associations as are described in section 
221.011, subdivision 9, notwithstanding the number of its hauling 
contracts, and provided that such contract carrier shall be per
mitted to haul its own property. 

Subd. 2. [EXTENSIONS OF AUTHORITY.] The aepar;!BeBi 
commission may grant extensions of authority ex parte after due 
notice of a petition has been published. Any party desiring to pro
test the petition must file its protest by mail or in person within 
20 days of the date of notice. If a timely filed protest is received, 
the matter shall be placed on the calendar for hearing. If a timely 
protest is not received, the aepar~; commission may issue its 
order ex parte. 

Subd. 3. [LIVESTOCK CARRIERS.] Any person desiring to 
operate hereunder as a livestock carrier shall file a petition with 
the Eleiia,tmee; commission specifying the kind of permit desired, 
the name and address of the petitioner, and the names and ad
dresses of the officers, if a corporation, and such other informa
tion as the Eleil!lf*meB; commission may require. 

The EleiiaftmeB; commission shall issue the permit upon com
pliance with all laws and regulations relating thereto unless it 
finds that petitioner's vehicles do not meet the safety standards 
ee; ap prescribed by the Ele!l!lftmeBt commission or that petitioner 
is not fit and able to conduct the proposed operations. All per
mits issued hereunder shall be renewed upon compliance with the 
provisions of this act and the rules of the aeiia,tmeRt commis
sion. 

Sec. 81. Minnesota Statutes, 1975 Supplement, Section 221.131, 
is amended to read: 

221.131 [PERMITS; TERMS, FEES, IDENTIFICATION 
CARDS.] Permits issued pursuant to the provisions of sections 
221.011 to 221.291 shall be effective for a 12-month period, com
mencing on the first day of the month of their issuance and shall 
continue from year to year thereafter upon payment of the re
quired registration fee and compliance otherwise with law. The 
permit holder shall pay into the treasury of the state of Min
nesota a fee of $25 for each kind of permit, reinstatement, or 
extension of authority thereof for which a petit10n is filed, ex
cept on annual renewal, pursuant to section 221.121 and a regis
tration fee of $20 on each vehicle, including pickup and delivery 
vehicles, operated by him under authority of such permit during 
said 12-month period or fraction thereof. Trailers used by peti
tioner in combination with power units shall ne>t be counted as 
vehicles in the computation of fees under this section, provided 
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petitioner pays the fees for such power units. The Elepa1tmen-t; 
commissioner shall furnish a distinguishing identification card 
for each vehicle or power unit for which a fee has been paid, 
which identification card shall at all times be carried in the ve. 
hicle or power unit to which it has been assigned. Identification 
cards may be reassigned to another vehicle or power unit without 
fee by the Elepadmem commissioner upon petition of the permit 
holder. Identification cards issued under the provisions of this 
section shall be good only for the period for which the permit is 
effective. The name and residence of the permit holder shall be 
stenciled or otherwise shown on both sides of each registered 
vehicle operated under his permit. In the event a permit has been 
suspended or revoked, the Elepa1tmem commission may consider 
a petition for reinstatement thereof, upon the same procedure 
required for an original petition, and may, in its discretion, grant 
or deny the same. Regular route common carriers and petroleum 
carriers, operating under sections 221.011 to 221.291, sha11 an
nually on or before January 1 of each calendar year, pay into the 
treasury of the state of Minnesota an annual registration fee of 
$20 for each vehicle, including pickup and delivery vehicles, op. 
erated during any calendar year. 

A fee of $3 shall be charged for the replacement of an unex
pired identification card which has been lost or damaged by the 
owner. 

The provisions of this section are limited by the provisions of 
any applicable federal law. 

Sec. 82. Minnesota Statutes, 1975 Supplement, Section 221.141, 
is amended to read: 

221.141 [INSURANCE OR BONDS OF MOTOR CARRIERS.] 
Subdivision 1. Before any certificate or permit shall be issued to 
any motor carrier, it shall secure and file with the aep&i'tmen-1; 
commissioner and keep the same at all times in full effect public 
liability and indemnity insurance in such amount and in such 
form as the aep&i'tmem commissioner shall have prescribed, cov
ering injuries and damage to persons or property occurring on 
the highways, other than the employees of such motor carrier 
or the property being transported by such carrier, provided that 
the Elef'&dmem commissioner shall require cargo insurance for 
certificated carriers, except those carrying passengers exclusive
ly, and may require any permit carrier to file such insurance 
when it deems necessary to protect the users of the service. Such 
insurance shall be subject to cancellation for nonpayment of 
premiums or withdrawals from service of a vehicle or vehicles 
covered thereby upon not less than 30 days' written notice to 
the insured and to the aepm,tmem commissioner . Such insurance 
or bond may from time to time be reduced or increased by order 
of the ElepaFtmCBt commissioner . The aepa1tmeat commissioner 
may, if desired by the petitioner, prescribe in lieu of the bond or· 
insurance such other form of security as may be satisfactory. 
Failure to maintain any required insurance or security sha11 void 
the permit or certificate. 
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Subd. 2. Notwithstanding the contrary provisions of subdivision 
1, if a permit carrier having grandfather rights transfers the same 
to another and the transferee defaults on his contract and has had 
a P.ermit voided subsequent to January 1, 1965, solely by reason of 
failure to keep in effect insurance or other security as required 
by this section, the permit carrier, being the transferor in the 
transaction, shall have his permit fully reinstated by the Elepart
lBeBi commissioner , together with all oa:~::ing authority granted 
theretofore, upon his filing with the ;meB;I; commissioner , 
within 15 days after the effective date of this act, public liability 
and indemnity insurance or bond in the amount and form as the 
d~-t commissioner prescribes. 

Sec. 83. Minnesota Statutes, 1975 Supplement, Section 221.151, 
is amended to read: 

221.151 [PERMITS ASSIGNABLE OR TRANSFERABLE.] 
Subdivision 1. Permits, except livestock permits, issued under the 
provisions of sections 221.011 to 221.291 may be assigned or trans
ferred but only upon the order of the depar..men-t commission ap
proving same after notice and hearing. 

The proposed seller and buyer or lessor and lessee of a permit, 
except for livestock carrier permits, shall file a joint notarized 
petition with the depar..ment commission setting forth the name 
and address of the parties, the identifying number of the permit 
and the description of the authority which the parties seek to sell 
or lease, a short statement of the reasons for the proposed sale or 
)ease, a statement of all outstanding claims of creditors which are 
directly attributable to the operation to be conducted under said 
permit, a copy of the contract of sale or lease and financial state
ment with balance sheet and income statement, if existent, of the 
buyer or lessee. If it appears to the ~ commission , after 
notice to interested parties and a hearing, from the contents of the 
petition, from the evidence produced at the hearing, and the de
partment's records &Rd , files and investigation that the approval 
of the sale or lease of the permit will not adversely affect the rights 
of the users of the service and will not have an adverse effect upon 
any other competing carriers, the aepar.l;men; commission may 
make an order granting same. Provided, however, that the aeyar-t. 
-~ commission shall make no order granting the sale or lease of 
a permit to any person or corporation or association which holds 
any certificate or permit from the aeyar-tmen.l; commission pur
suant to chapter 221 or to any common carrier by rail. 

Provided further that the aeyar-tmen.l; commission shall make no 
order approving the sale or lease of a permit if the d013ar lancHt 
commissioner finds that the price paid for such sale or lease of a 
permit is disproportionate to the reasonable value of said permit 
considering all assets and good will involved. The Eieyei-tmen; 
commission shall approve the sale or lease of a permit only after 
a finding that the transferee is fit and able to conduct the opera
tions authorized under said permit and that the vehicles he pro
poses to use in conducting such operations meet the safety stand
ards of the ~.l; commission . In determining the extent of 
the operating authority to be conducted by the transferee under 
the sale or lease of the permit, the past operations of the transferor 
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within the two year period immediately preceding the transfer 
shall be considered and only such operating authority shall be 
granted to the transferee as was actually exercised by the trans
feror under his authority within the two year period i1p1I1ediately 
preceding the transfer as evidenced by bills of lading, company 
records, operation records or other relevant evidence. 

If any authority to operate as a permit carrier is held by a 
coporation, any sale, assignment, pledge or other transfer of such 
stock interest in the corporation which will accomplish a substan
tial or material change or transfer of the majority ownership of 
said corporation, as exercised through its stockholders, shall be 
reported in the manner prescribed in accordance with the rules 
and regulations of the~; commission within 90 days after 
said sale, assignment, pledge or other transfer of stock. The de
partment commission shall then make a finding whether or not 
said stock transfer does, in fact, constitute a sale, lease or other 
transfer of the permit of said corporation to a new party or parties 
and, if they so find, then the continuance of the permit issued to 
said corporation shall only be upon the corporation's complying 
witq_ the standards and procedures otherwise imposed by this 
section. 

Subd. 2. The de13artment commission shall allow a bona fide 
transfer of a permit, except a livestock carrier permit, ex parte 
without hearing where the transferee of said permit is in fact a 
member or members of the transferor's immediate family. For 
the purpose of this subdivision immediate family shall consist 
only of the lawful spouse, adult child or children, brother or 
sister of the transferor. Provided further that the immediate 
family as defined in this subdivision shall not include any person 
nnder legal disability or any member of the family regardless 
of relationship who holds any other permit or certificate pursuant 
to chapter 221 either as an individual or in partnership or as 
owner of an interest in a corporation holding a permit or a cer
tificate pursuant to chapter 221. 

Provided further that the transfer pursuant to this subdivi
sion shall include: 

(1) transfer to a corporation the stock of which is wholly 
owned by the transferor or the members of his immediate fam
ily; 

(2) transfer to a partnership or partner consisting solely of 
the immediate family as defined in this subdivision. 

Provided further that said transfer of permit, pursuant to this 
subdivision, shall comply with the standards set forth in this sec
tion based upon the contents of the petition of petitioners, all 
pertinent information available to the de13artment QRQ the Eiel3art
men-l;!s commission and the department and their records and files. 
No determination of the extent of the operating authority previ
ously exercised shall be required. 

If it appears to the de13a1 thleRt commission that said petition 
and exhibits do not reasonably comply with the standards set 
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forth in this ee~tion, then after notice to interested parties and 
the petitioners, the Ge!'l'i'YB6Rt commission shall set the matter 
down for hearing to determine compliance with this section. 
Any user of the service, competing carrier or interested party 
shall have the right to file a protest on such transfer as is pro
vided for in this subdivision by filing a sworn statement with the 
::!eflartrncnt commission within six months from the effective date 
of said transfer whereupon #al, dej!Mtment the commission shall 
set the matter down for hearing and the continuance of the per
mit shall only be upon the transferee's compliance with the 
standards and procedures otherwise imposed by this section. 

Sec. 84. Minnesota Statutes 1974, Section 221.161, is amended 
to read: 

221.161 [SCHEDULE OF RATES AND CHARGES.] Sub
division 1. Every permit carrier including a livestock carrier shall 
file and maintain with the deyartment commissioner a schedule 
of rates and charges for the transportation of persons or property. 
The filing with and acceptance by the deflartment commissioner 
of such tariffs, in accordance with its the rules ru>d reg,.>lations ef 
relating to such schedules, shall constitute notice to the public 
and all interested parties of the contents of such tariffs. All 
schedules shall be prepared and filed in accordance with the 
rules and regulations of the dcf1artmcnt commissioner . The 
deflartraent commissioner shall not accept for filing schedules 
which are unjust and unreasonable or unjustly discriminatory or 
unduly preferential or prejudicial or otherwise in violation of the 
provisions of this section. If such schedules appear to be unjust or 
unreasonable or unjustly discriminatory or unduly preferential or 
prejudicial or otherwise in violation of this section, the deflartment 
commission after notification and investigation by the department 
may suspend and postpone the effective date of such sched
ules and assign said schedules for hearing upon notice to the 
permit carrier filing such proposed schedules and to other inter
ested parties, including users of the service and competitive 
carriers by motor vehicle and rail. At any such hearing, the burden 
of proof shall be upon the permit carrier filing the proposed 
schedule of rates and charges to sustain the validity of the pro
posed schedule of rates and charges. Schedules of rates and 
charges for the transportation of livestock shall not be subject to 
rejection, suspension, or postponement "" investigatiml by the 
d0flartln€flt as is f"'0"idsd feac ~ sehedYks ef mtes and 
eharges commission , except as is provided in subdivisions 2 and 
3. Such tariffs and subsequent supplements thereto or re-issues 
thereof shall state the effective date thereof, which shall be not 
less than ten days subsequent to the date of filing, unless such 
period of time be reduced by special permission of the deflllrt 
meat commission . 

Subd. 2. Such tariffs, supplements and re-issues shall be pre
pared and filed in accordance with rules aHd regulations to be 
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promulgated by the def,artmea-l; commissioner ! and any rat~ or 
charges including pickup charges named_ t~erem shall ~e suhiect 
to complaint to the ~mea-l; comm1ss1?n by any mteres~ 
party whereupon the ftefl!H"'..men-l; commisswn after invest1gatwn 
by th~ department by order on not less than ten days' notice may 
set such complaint for hearing, and if at such hearing the com
plainant submits facts and evidence sufficient to establish proof 
that such rates or charges complained of are excessive or noncom
pensatory, the ~; commission may order such rates or 
charges canceled, and require the filing of alternative and reason
able rates and charges, the reasonable level of which at such time 
shall he indicated by the <ief,ar~; commission in such order. 

Subd. 3. Upon the filing of any tariff or subsequent supplement 
thereto or re-issue thereof, any other carrier shall have the right 
to petition the ftefl!H"'-dBeH-la commission to suspend the taking ef
fect of the same until opportunity has been had for a hearing on 
the reasonableness of the rates or charges named therein, as herein 
provided, and the ~mea-l; commission may so suspend if in its 
judgment the rates or charges complained of are so unreasonably 
low as to create destructive competitive practices among or jeop
ardize the economic position of competing carriers. In determining 
whether the rates or charges are excessive or noncompensatory the 
~-l; commission shall include in its consideration, among 
other things, the reasonable cost of the services rendered for such 
transportation, including a reasonable return on the money in
vested in the business and an adequate sum for maintenance and 
depreciation of the property used. 

Suhd. 4. The c!epmsmen~ commission after a suspension and 
hearing upon a schedule of rates and charges or upon complaint 
or upon its own initiative, either in extension of any existing 
complaint or without any complaint whatever, after department 
investigation and petition, and upon notice to the permit carrier 
or permit carriers proposing a schedule of rates and charges on 
any single group of related commodities and to the users of the 
service and competitive carriers by motor vehicle and rail may set 
down for hearing said schedule of rates and charges maintained or 
charged by any or all permit carriers; and, upon a finding, after 
a hearing. that such schedule of rates and charges are unjust or 
unreasonable or unjustly discriminatory or unduly preferential 
or prejudicial or otherwise in violation of any of the provisions of 
this section, the deter~meR~ commission may prescribe miniinum 
rates and charge3 and the rates, rules and practices thereafter to 
be maintained and applied by such permit carrier or permit 
carriers. In any such hearing the burden of proof shall be upon 
the permit carrier or permit carriers whose schedules of rates and 
charges are under investigation to show that said schedules are 
not below a minimum reasonable level or are not noncompensatory. 
Schedules of rates and charges for the transportation of live
stock shall not be subject to rejection, suspension, postponement 
or investigation by the aepal.SffieR-t as is fJl"MffeG le,, .,taea, £4ed.. 
u.Ies ~ ~s aM eaa,,ges, commissioner except as is provided in 
subdivisions 2 and 3. 

Sec. 85. Minnesota Statutes 1974, Section 221.171, is amended 
to read: 
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221.171 [COMPENSATION OF PERMIT CARRIERS FIX
ED BY SCHEDULES OF RATES AND CHARGES.] No permit 
carrier shall charge or receive a greater or less or different com
pensation for the transportation of persons or property or for any 
service in connection therewith, than the rates and charges named 
in the carrier's schedule on file and in effect with the ~ 
commissioner including any rate fixed by the ~-men.; commis
sion under the provisions of section 221.161; nor shall any permit 
carrier refund or remit in any manner or by any device, directl}n?! 
indirectly, the rates and charges required to be collected by · 
under his schedules or under the rates, if any, fixed by the tlepaN
-~ commission . 

Sec. 86. Minne::ota Statutes 1974, Section 221.181, is amended 
to read: 

221.181 [INTERSTATE CARRIERS; PERMITS, REGULA
TION.] The Elel)aPtmcat commissioner or commission, consistent 
with their respective powers pursuant to this chapter, shall have 
the power and authority to grant permits to interstate carriers 
and to supervise and regulate their operations to the extent that 
such supervision and regulation constitutes a valid exercise of 
the police powers of the state. 

The issuance, renewal and cancellation of permits to interstate 
carriers shall follow the same procedure and be based upon the 
same conditions as herein provided for other permit carriers. 

Sec. 87. Minnesota Statutes 197 4, Section 221.201, is amended 
to read: 

221.201 [PETITION FOR EXCEPTION.] Any person operat
ing a commercial motor vehicle may apply to the EletJal'tmem 
commissioner for an exemption from the restriction imposed by 
section 221.191. The petition shall set forth good and sufficient 
reasons why his operation over the highways during the re
stricted hours constitutes an emergency or necessity justifying 
exemption. The de!)artmeat commissioner shall have the power 
to issue or refuse to issue the exemption applied for. 

Sec. 88. Minnesota Statutes, 1975 Supplement, Section 221.221, 
is amended to read: 

221.221 [ENFORCEMENT POWERS.] Transportation repre
sentatives of the department for the purpose of enforcing the 
provisions of sections 221.011 to 221.291 and the rules and regu
lations of the del)artmeat commissioner and commission issued 
pursuant hereto, but for no other purpose, shall have all the 
powers conferred by law upon police officers. The powers shall 
include the authority to conduct inspections at designated high
way weigh stations, or during stops authorized under section 
221.211 or under other appropriate circumstances anywhere with
in the state for the purpose of viewing log books, chauffeur li
censes, health certificates and other documents or equipment re
quired to be maintained within commercial motor vehicles operat
ing in Minnesota pursuant to applicable state motor vehicle 
carrier laws and regulations. Evay tl'8RSIJ8Ptatiea PSiJPeseatative; 
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eefel,e eatering upOB his ffilties; shall ;eke aBd suiloeriile aB eath 
ef ef4iee and famish a llend l;e ~ state in the s11a of ~2,QQQ, 
eenelitiened as fll'O'l'ided l,y section 387.Ql, lie Ile Bflflre•,::d ~ 
&Ba filed in the effiee ef the ~ry ef state, 

Sec. 89. Minnesota Statutes 1974, Section 221.231, is amended 
to read: 

221.231 [RECIPROCAL AGREEMENTS.] The deflBltment 
ie herel,y emf)ewered ta commissioner may enter into reciprocal 
agreements with the regulatory bodies of other states and the 
provinces of the dominion of Canada, whereby the payment of 
the vehicle fee provided in section 221.131 hereof may be waived in 
whole or in part as to residents of or corporations or partnerships 
having an established place of business in the state or pro
vince, entering into the reciprocal agreement with the def)artmeat 
commissioner , provided that reciprocal privileges are extended 
under such agreement to residents of this state and to corpora
tions or partnerships who have an established place of business 
in this state. 

Sec. 90. Minnesota Statutes 1974, Section 221.261, is amended 
to read: 

221.261 [COMPLAINTS, ACTION IN DISTRICT COURT.] 
An action or proceeding may be instituted, upon verified com
plaint of the ~ commissioner or any interested person 
in any district court of any county wherein a motor carrier has a 
principal office or into which its route extends, for the enforce
ment of any provision of sections 221.011 to 221.291, or any 
order, rule or directive of the def)artmeat commissioner or com
mission herein authorized, and the. court may grant provisional 
or other relief, ordinary or extraordinary, legal or equitable, 
which the nature of the case may require, including temporary 
mandatory or restraining orders. Except when there is a con
stitutional right to trial by jury not expressly waived, all such 
proceedings shall be tried summarily by the court and such 
matters shall take precedent over all other matters except crimi
nal cases. 

Sec. 91. Minnesota Statutes 1974, Section 221.271, is amend
ed to read: 

221.271 [MOTOR CARRIERS, LIABILITY.] Any motor 
carrier which shall do or cause to be done any unlawful act as 
herein provided, or fail to perform any duty prescribed, or violate 
any duly establishing order, rule or directive of the deflBl'tment 
commissioner or commission , or which shall aid or abet in the 
performance of any unlawful act or in the failure to perform any 
such duty, shall be liable in damages to any person injured there
by, and such person, if he recovers, shall be allowed, in addition 
to damages, reasonable attorneys' fees, together with costs and 
disbursements. 

Sec. 92. Minnesota Statutes 1974, Section 221.281, is amended 
to read: 



61STDAY] MONDAY, FEBRUARY 2, 1976 3167 

221.281 [VIOLATIONS, PENALTIES.] Any regular route 
common carrier or petroleum carrier, or any officer, agent or 
employee of any such carrier, failing to comply with any final 
order, decision, rule, regulation or directive, or any part or 
provision thereof, of the Ell)flal'tment commissioner or commission , 
or any provision of sections 221.011 to 221.296, shall be subject to 
a penalty of $50 for each and every day of such failure, to be re
covered for the state in a civil action brought by the Ell)flarmient 
commissioner. Any such carrier granting any special rate, rebate, 
drawback, or directly or indirectly charging, demanding, or col
lecting a greater or less compensation than provided by its regular 
established schedule of rates and charges, shall be punished by a 
fine not exceeding $5,000 for each such offense. 

Sec. 93. Minnesota Statutes, 1975 Supplement, Section 221.291, 
is amended to read: 

221.291 [MISDEMEANORS, OFFENSES.] Subdivision 1. Any 
person who commits, procures, aids or abets or conspires to 
commit, or attempts to commit, aid or abet in the violation of 
any provision of chapter 221 or any valid order of rule of the 
departmeni commissioner or commission issued hereunder, wheth
er individually or in connection with one or other more persons 
or as principal, agent, or accessory, shall be guilty of a misde
meanor, and every person who falsely, fraudulently, forcibly, or 
willfully induces, causes, coerces, requires, permits or directs 
another to violate any provision of this chapter, is likewise guilty 
of a misdemeanor. Every district violation shall be a separate 
offense. 

Subd. 2. Any person employing or otherwise directing the 
driver of any vehicle to require or knowingly to permit the 
operation of the vehicle upon a highway in any manner contrary 
to chapter 221 is guilty of a misdemeanor. 

Sec. 94. Minnesota Statutes, 1975 Supplement, Section 221.293, 
is amended to read : 

221.293 [VIOLATIONS; COMPLAINT, HEARING, CEASE 
AND DESIST ORDERS.] Where any provisions of this chapter 
or any order adopted thereunder or any rule of the eepar..ment 
commissioner or commission has been violated, the Ell)flartment 
commissioner upon complaint being filed with it him or on i;s his 
own motion, may issue and serve upon the person engaged in such 
violation, a complaint stating the charges in that respect, and 
containing a notice of a hearing upon a day and at a place therein 
fixed at least ten days after the service of the complaint and no
tice requiring the person so complained of to appear at the time 
and place fixed in the notice of hearing and show cause why an 
order should not be entered by the ~ commissioner re
quiring such person to cease and desist from the violation alleged. 
If upon such hearing the de1-adn.vJt commissioner shall find 
that any of the violations alleged in the order to show cause are 
true, it he shall so find and shall issue and cause to be served 
upon such person an order requiring such person to cease and desist 
from such violation. The district court, upon petition, may enforce 
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such cease and desist order by injunction or other appropriate 
writ or proceedings. 

Sec. 95. Minnesota Statutes 197 4, Section 221.295, is amended 
to read: 

221.295 [NOTICE TO METROPOLITAN TRANSIT COMMIS
SION.] Notwithstanding any provision of any statute to the 
contrary, the metropolitan transit commission shall be notified by 
the f"lelie seMee eammissian commissioner of any matter per
taining to or affecting public transit or an existing or proposed 
transit system within the Twin Cities metropolitan transit area, 
which matter is formally or informally before the ~ serYiee 
eemmissieB commissioner or commission for action or which is 
under study, including the initiation of any request for action or 
study and prior to any hearings on other proceedings, whether 
ex parte or otherwise. Further, such notification shall in all cases 
be given in a manner, at such time, and with such information 
and data available to the ~ eeP.r4ee eemmisaian commissioner 
or commission so as to enable the metropolitan transit commission 
to meaningfully evaluate, participate in, and comment upon the 
matter. The ~ sel'¥iee eemmissian commissioner or commission 
shall not approve, deny, or otherwise attempt to resolve or act 
upon any such matter until receipt of the comments and advice of 
the metropolitan transit commission with repect thereto, but if 
none are received it they may act within 30 days after demand 
therefor upon the metropolitan transit commission, or otherwise 
by mutual agreement. If the ~ sePi--ee rmmi•sion commis
sioner or commission takes action in any way contrary to or dif
ferent from the comments and advice of the metropolitan transit 
commission, it they shall specifically state the reasons and factual 
data for such action. 

Sec. 96. Minnesota Statutes 1974, Section 221.296, Subdivision 
2, is amended to read: 

Subd. 2. [RULES AND REGULATIONS FOR SAFETY AND 
SERVICE.] The~ et pahlie seMee commission shall 
prescribe rules enEl KguletiORS for the operation of all local cart
age carriers, including their facilities, accounts, service, safety 
of operation and equipment, maximum hours of service of drivers, 
installation of safety devices and proper automatic speed regu
lators if, in the opinion of the de11aFtment commission , there is 
a necessity therefor. It The commission may require the filing of 
annual and other reports and shall regulate such local cartage 
carriers in all matters affecting the relationship between them 
and the shipping public, and prescribe such other rules and regu
lations as may be necessary to carry out the provisions of this 
section. The aeyartmem commissioner shall investigate the opera
tion of all local cartage carriers, their compliance with all rules 
ant! regl¼latians of the de11artment commissioner or commission 
and with the provisions of this section and may institute and 
prosecute any and all actions and proceedings in the proper dis
trict court for enforcement of the same. The provisions of sections 
221.161 and 221.171 do not apply to local cartage carriers. The 
commissioner shall make no rules relating to rates or tariffs, or 
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the granting, limiting or modifying of permits or certificates of 
convenience and necessity, which powers are granted to the com
mission pursuant to this act. 

Sec. 97. Minnesota Statutes 1974, Section 221.296, Subdivision 
3, is amended to read: 

Subd. 3. [PERMITS REQUIRED.] No person shall operate 
a local cartage carrier without a permit in full force and effect 
with respect to such operation. The depa,tment commission may 
revoke or suspend the permit of any local cartage carrier after 
notice and hearing for violating any provision of this section or 
any rule or regulation of the commission or the department gov
erning local cartage carriers. 

Sec. 98. Minnesota Statutes, 1975 Supplement, Section 221.296, 
Subdivision 4, is amended to read: 

Subd. 4. [PETITION FOR PERMITS.] Any person desiring 
to operate hereunder as a local cartage carrier shall file a petition 
with the depadment commission specifying the service offered, 
the name and address of the petitioner, and the names and ad
dresses of the officers, if a corporation, and such other information 
as the department commission may require. The depa,tment 
board , after notice to interested parties and a hearing, shall issue 
the permit upon compliance with all laws and regulations relating 
thereto unless it finds that the area to be served has a sufficient 
number of local cartage carriers to fully and adequately meet 
the needs of such area or that the petitioners' vehicles do not 
meet the safety standards set up by the depad!Bent commission , 
or that petitioner is not fit and able to conduct the proposed oper
ations. A permit once granted shall continue in full force and 
effect until abandoned or unless suspended or revoked, subject to 
compliance by the permit holder with all applicable provisions of 
law and rules of the depa,tment commission governing local cart
age carriers. 

Sec. 99. Minnesota Statutes, 1975 Supplement, Section 221.296, 
Subdivision 5, is amended to read: 

Subd. 5. [PERMIT FEES.] Upon filing of a petition for a per
mit the petitioner shall pay to the state treasury as a fee for the 
issuance thereof the sum of $50, and shall thereafter pay an an
nual renewal fee of $75 plus $5 per motor vehicle if the local 
cartage carrier operates less than five motor vehicles, or $100 
plus $5 per motor vehicle if the local cartage carrier operates at 
least five but less than 15 motor vehicles, or $150 plus $5 per mo
tor vehicle if the local cartage carrier operates 15 or more vehicles 
provided that said $5 per motor vehicle charge shall not apply to 
taxicabs operated pursuant to a local cartage permit. Upon issuance 
of the permit the depaftmen~ commissioner shall assign the carrier 
a permit number, which shall be painted or prominently displayed 
on both sides of all vehicles used by the local cartage carrier under 
authority of said permit. 

Sec. 100. Minnesota Statutes 197 4, Section 221.296, Subdivision 
6, is amended to read: 
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Subd. 6. [BONDS.] Local cartage carriers shall comply with 
the requirements of section 221.141, and before any such permit 
shall be issued to a local cartage carrier or renewed, such carrier 
shall secure and file with the ~ commissioner and keep 
the same at all times in full effect, a third party liability bond 
with corporate surety in the amount of $5,000 conditional, to pay 
to the owner all damages to the property being transported by 
such carrier and all other liabilities to the consignor or con
signee arising from the transportation, including conversions of 
money or property; provided, however, that the aggregate liabil
ity of the surety for all breaches of the conditions of the bond 
shall, in no event, exceed the amount of such bond. 

Sec. 101. Minnesota Statutes 1974, Section 221.296, Subdivision 
7, is amended to read : 

Subd. 7. [LIMITATIONS.] Nothing in this section shall be 
construed in any manner as taking from or curtailing the right 
of any city to reasonably regulate or control the routing, parking, 
speed or the safety of operation of any motor vehicle operated by 
local cartage carriers, nor the general police powers of any city 
of its highways, nor as abrogating any provision of the charter 
of any city requiring conditions to be complied with before such 
local cartage carrier can use the highways of such city, and such 
rights and powers hereby stated are reserved and granted to 
such city; but no city shall prohibit or deny the use of the public 
highways within its territorial boundaries by any local cartage 
carrier for the transportation of property received within its 
boundaries to destinations beyond such boundaries, or for the 
transportation of property from points beyond such boundaries 
to destinations within the same, or for transporting property 
from points beyond such boundaries through such municipality 
to points beyond the boundaries of such municipality, where 
such operation is pursuant to a permit issued by the department 
pursuant to an order of the commission . 

Sec. 102. Minnesota Statutes, 1975 Supplement, Section 221.-
296, Subdivision 8, is amended to read: 

Subd. 8. [PERMITS TRANSFERABLE.] Permits, issued un
der the provisions of section 221.296 may be transferred but only 
upon the order of the department commission approving same 
after notice and hearing. 

The proposed seller and buyer of a permit, shall file a joint 
verified petition with the deparimeRt commission setting forth 
the legal name and address of the parties, the permit number 
and the description of the authority which the parties seek to 
sell, a verified statement of the reasons for the proposed sale, a 
verified statement of all outstanding claims of creditors which 
are attributable to the business conducted under said permit, a 
copy of the contract of sale and financial statement with balance 
sheet and income statement, if existent, of the buyer and the 
seller. After notice to interested parties and a hearing the 
aepartmont commission shall not make an order approving and 
allowing the sale unless the aepartmeet commission finds that 
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the buyer is fit and able to conduct the business authorized under 
said permit, that the vehicles he proposes to use in conducting 
such business meet the safety standards of the department, that 
the price paid for the purchase of the permit is not dispropor
tionate to the reasonable value of the permit considering all 
assets and good will sold, that the proposed sale is in the best 
interest of the shipping public, and that the seller has legally en
gaged in the transportation of property or freight for hire on a 
meaningful basis as determined by the commission within the two 
year period immediately preceding the sale as proven by accurate 
and complete bills of lading, company records, operation records, or 
other relevant evidence. For purposes of determming said two 
year period, any divesting of interest or control shall be deemed 
the date of the sale and the def)al'tmeat commission shall look to 
the substance of the transaction rather than the form. Any 
agreement for the transfer or sale of a permit shall be reported 
and filed with the d"f'al'tmeat commission within 30 days of such 
agreement. 

If any authority to operate as a local cartage carrier, is held 
by a corporation, any sale, assignment, pledge or other transfer 
of such stock interest in the corporation which will accomplish a 
substantial or material change or transfer of the majority own
ership of said corporation, as exercised through its stockholders, 
shall be reported in the manner prescribed iD ~-wi¼ by 
the rules arul ~eg~icna of the de,>artffi2't commission, within 
30 days after said sale, assignment, pledge or other transfer of 
stock. The d"f'artmcnt commission shall then make a finding 
whether or not said stock transfer does, in fact, constitute a 
sale, or other transfer of the permit of said corporation to a new 
party or parties and, if they so find, then the continuance of the 
permit issued to said corporation shall only be upon the corpora
tion's complying with the standards and procedures otherwise 
imposed by this section. 

The de;,a~-~ commission shall allow a bona fide transfer of 
a permit, ex parte without hearing where the transferee of said 
permit is in fact a member or members of the tranferor' s immedi
ate family. For the purpose of this paragraph immediate family 
shall consist only of the lawful spouse, adult child or children, bro
ther or sister of the transferor. A transfer pursuant to this para
graph shall include: 

( 1 ) transfer to a corporation the stock of which is wholly owned 
by t:-i,, transferor or the members of his immediate family. 

( 2) transfer to a partnership or partner consisting solely of the 
immediate family as defined in this paragraph. 

Sec. 103. Minnesota Statutes 1974, Section 221.55, is amended 
to read: 

221.55 [CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY.] No person or corporation shall engage in the trans
portation described in section 221.54 without a certificate of public 
convenience and necessity from the de!'al'tEeRt E vablie &ewiee 
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of Minneseta commission authorizing such operation. Such certifi
cate shall be issued by the <iepar..mea; commission pursuant to 
application, notice and hearing as provided in sections 221.061 
and 221.071, and the issuance of certificates and the transporta
tion covered thereby shall be governed by the provisions of such 
sections and by sections 221.031, 221.041, 221.051 and 221.081, 
applying to auto transportation companies, insofar as such provi
sions are not inconsistent with sections 221.54 and 221.55. 

Sec. 104. Minnesota Statutes 1974, Section 221.61, is amended 
to read: 

221.61 [NECESSITY OF OBTAINING FEDERAL AUTHOR
ITY; REGISTRATION OF AUTHORITY.] It shall be unlawful 
for any motor carrier to perform any act of transportation in inter
state commerce for hire upon the public highways of this state 
requiring authority therefor from the interstate commerce com
mission pursuant to the provisions of the federal motor carrier act 
or any amendment thereof without having first obtained such 
authority and without first having registered such authority 
with the department of puhlk eer>fiee commissioner . 

Sec. 105. Minnesota Statutes 1974, Section 221.62, is amended 
to read: 

221.62 [EXEMPT INTERSTATE CARRIERS; REGISTRA
TION OF EXEMPTION AUTHORITY.] It shall be unlawful for 
any carrier engaged in interstate commerce exempt from seeking 
appropriate authority for transportation service from the inter
state commerce commission, if written authority for such exemp
tion is provided for by the interstate commerce act, to perform any 
transportation service for compensation upon the public highways 
of this state without first having registered such written authority 
for exemption with the def):!rtmen~ ef pablie ser¥iee commissioner . 

Sec. 106. Minnesota Statutes 1974, Section 221.63, is amended 
to read: 

221.63 [AFFIDAVIT OF EXEMPTION.] In any case where 
the interstate commerce act exempts any carrier engaged in inter
state commerce for hire from the necessity of procuring authority 
for any transportation service from the interstate commerce com
mission and does not provide for written authority for such exemp
tion, such exempted carrier shall file with the department ef 
pablie acrvi~e commissioner a sworn affidavit disclosing the fact 
of the exemption and specifying the nature of the commodity car
ried and the specific nature of the service offered before performing 
any such interstate transportation service for compensation upon 
the public highways of this state. Such affidavit shall be executed 
by the individual owner of the carrier, or if such carrier be a part
nership, by one of the partners, or if a corporation, by an officer 
or managing agent thereof. 

Sec. 107. Minnesota Statutes, 1975 Supplement, Section 221.64, 
is amended to read: 

221.64 [REGISTRATION FEE; EXEMPTIONS.] Such regis
tration as herein provided shall be granted upon petition, without 
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hearing, upon payment of an initial filing fee in the amount of $25. 
Upon petition, and payment of said fee if applicable, the depart 
meRj; et ~e s~rviee commissioner shall furnish to the registra
tion holder a distinguishing identification stamp for each motor 
vehicle included in said registration which stamp shall at all times 
be carried in the registered vehicle of the registration holder. For 
each identification stamp issued, the aep&r..meRt commissioner 
shall collect a fee of $5 to be deposited in the state treasury, pro
vided that a lesser fee may be collected pursuant to the terms of 
reciprocal agreements between the depamBea; commissioner and 
the regulatory bodies of other states or provinces of the dominion 
of Canada. 

Sec. 108. Minnesota Statutes 1974, Section 221.65, is amended 
to read: 

221.65 [RECIPROCAL AGREEMENTS.] Nothing in sections 
221.61 to 221.68 shall be construed to impair the authority of the 
Elep&Ptmenl; et fm9H8 serviee commissioner to enter into recipro
cal agreements with the regulatory bodies of other states and the 
provinces of the Dominion of Canada, as provided in Minnesota 
Statutes~, Section 221.231. 

For the purposes of section 221.231, the commissioner shall be 
deemed to be the successor of the department of public service. 
The commissioner may exercise any power, duty or function here
tofore conferred by law or agreement upon the department of 
public service to the extent necessary to preserve any reciprocal 
agreement heretofore concluded under the provisions of section 
221.231. Nothing in this section shall be construed to prevent the 
negotiation of new or replacement agreements as conditions and 
circumstances may warrant. 

Sec. 109. Minnesota Statutes 197 4, Section 221.66, is amended 
to read: 

221.66 [ENFORCEMENT.] If any motor carrier operates in 
violation of any provision of sections 221.61 to 221.68, the aepa¼'t
meat et paelie servise commissioner or ~ his duly authorized 
agent or any carrier or other interested person may institute an 
action or proceeding upon verified complaint in any-district court 
of any county wherein such motor carrier has designated a resi
dent agent for service of process, or in the district court of Ramsey 
county, for enforcement of any provisions of sections 221.61 to 
221.68 and enjoining upon such motor carrier obedience to sec
tions 221.61 to 221.68. The court may grant provisional or other 
relief, ordinary or extraordinary, legal or equitable, which the 
nature of the case may require, including temporary or mandatory 
restraining orders or injunctions. 

Sec. 110. Minnesota Statutes 1974, Section 221.68, is amended 
to read: 

221.68 [VIOLATIONS; PENALTIES.] Any person who vio
lates or procures, aids, or abets violation of, or fails to comply 
with, the provisions of sections 221.61 to 221.68 or any valid order 
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or rule of the aepaNmoot of puelie servlee commissioner or com
mission issued hereunder shall be guilty of a misdemeanor; and, 
additionally, shall be subject to a penalty of $50 for each and 
every day of such failure to so comply, to be recovered for the 
state in a civil action. Each distinct violation shall be a separate 
offense. 

Sec. 111. Minnesota Statutes 1974, Section 222.01, is amended 
to read: 

222.01 [SALE AND LEASE OF AIR RIGHTS AFFECTING 
PUBLIC SERVICE CORPORATIONS.] Before any air rights 
over or affecting the property or easements of any railway com
pany or other public utility company are leased, sold, acquired 
or used, application shall be made to the El0Jil&l'tH10Bt of puelie 
sewiee commissioner of transportation for permission to acquire or 
use such rights aBEI . The said de1;1artmem commissioner is hereby 
authorized to hear said application and to determine whether or 
not such permission shall be granted; provided, that in all cases 
where said air rights are within the corporate limits of cities of 
the first class, said rights shall only be acquired, held or used 
with the consent of the common council or other governing body of 
such city. 

Sec. 112. Minnesota Statutes 197 4, Section 222.34, is amended 
to read: 

222.34 [LAND GRANT RAILROAD COMPANIES.] Every 
land grant railroad company shall keep at some public office 
within this state the originals, or copies, of all books, papers, 
and records of every description relating to lands sold, con
tracted, encumbered, or owned by it, so as to show clearly all 
material matters connected with its grant and the management 
of its lands. Such books and papers shall be open to inspection 
by the commissioner of finance, Ele1;1a,tment of ~ sel\'iee the 
commissioner of transportation , or any agent appointed by the 
governor for that purpose. Every such corporation failing to com
ply with the provisions of this section and section 222.33 shall 
forfeit to the state $500 for each month it shall fail to maintain the 
offices specified therein or either of them. Proceedings to recover 
such forfeiture shall be prosecuted by the attorney general in 
the name of the state. 

Sec. 113. Minnesota Statutes 197 4, Section 222.38, is amended 
to read: 

222.38 [IN CITIES OF FIRST CLASS; POWERS AND DU
TIES.] In every city of this state, now or hereafter having a 
population exceeding 50,000, into or through which two or more 
commercial steam railways may pass, and in which each or two 
or more of such commercial steam railways may maintain sepa
rate and independent passenger stations at different points 
within such city, or in which the union passenger depot facili
ties furnished and provided by such railways are insufficient 
and inadequate to meet the needs and comfort, or insure the 
safety, health, and convenience of the traveling public, a body 
corporate may be formed for the purpose of supplying the mean8 
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and doing the work necessary to acquire sufficient lands, and 
of erecting, constructing, and maintaining a union passenger 
depot, so situated, as to location, and of such dimensions, and 
so equipped, as to adequately meet all the reasonable require
ments of passengers entering or departing from such city over 
any of such commercial steam railways. 

Any such corporation, when organized pursuant to the power 
hereby granted, shall possess all the rights, powers and privil
eges, and be subject to all the duties and liabilities of railway 
corporations under the laws of this state, and shall also be 
subject to the regulation and control of the departmeat el puelie 
serviee commissioner of transportation as provided in sections 
222.39 to 222.45. 

Sec. 114. Minnesota Statutes 1974, Section 222.40, is amended 
to read: 

222.40 [MAPS, PLATS, AND DRAWINGS; DUTIES OF COM
MISSIONER.] When a corporation has been organized by com
plying with the foregoing provisions it shall, within three months 
thereafter cause to be filed with the departmeat commissioner of 
transportation maps, plats, and drawings showing the real prop
perty to be taken by said corporation for its use, also the location, 
dimensions, and general plans of the building, sheds, tracks, and 
approaches to be built by said corporation on the lands so desig
nated. The depamaeat commissioner shall thereupon examine 
the maps, plans, and drawings for the purpose of determining 
whether they meet the reasonable requirements of the city for the 
purpose of a union depot, and shall, within 30 days after the 
filing, render a decision thereon. In case the departmeat commis
sioner shall find the maps, J.lans, and drawings inadequate for 
the purposes herein provide , it shall so find and point out in 
detail such inadequacies; and the corporation shall, within 60 
days thereafter, so alter its plans and drawings as to conform to 
the direction of the depart>Bem commissioner ; and when so al
tered to comply with such direction, the departmeat commissioner 
shall thereupon forthwith issue an order aader its seal approving 
ef the maps, plats, and drawings; and thereupon such corporation 
may exercise the powers, rights, and privileges herein conferred to 
the exclusion of all other persons or corporations. 

Sec. 115. Minnesota Statutes 1974, Section 222.41, is amended 
to read: 

222,41 [INADEQUATE FACILITIES; COMPLAINT BY 
RAILROAD; POWERS OF COMMISSIONER AND DISTRICT 
COURT.] If, at any time after such union depot shall be com
pleted and opened for the use of the railroads and the public, 
any railroad using the same shall claim that the facilities afford• 
ed it by the corporation, maintaining any such union depot, are 
inadequate for the proper discharge of its business as a public 
carrier, it shall make a complaint in writing, specifying the 
particulars of its claim, and file the same with the departmeat 
commissioner , who shall thereupon give notice by mailing a copy 
of such complaint to the corporation operating and maintaining 
any such union depot; 
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Within 20 days after the service of such complaint by the Eie
~mem commissioner , the corporation maintaining any such 
union depot shall make and file its answer thereto with the 
department commissioner , and thereupon the matter shall be at 
issue and ready for a hearing before and determination by the 
eepar~ent commissioner ; 

If, upon a hearing the charges shall be sustained, the aeJ;>llff
meM commissioner shall thereupon make an order directing such 
changes to be made as will meet the requirements of the business 
of the complaining railroad; 

In case any corporation maintaining such union depot shall 
fail, for 30 days after notice of such order, to begin the changes 
ordered by the dcparaneRt commissioner , the district court of the 
county within which any such union depot is located, shall have 
jurisdiction to compel the corporation to comply with the order 
or orders of the eepar~ent commissioner . 

Sec. 116. Minnesota Statutes 1974, Section 222.44, is amended 
to read: 

222.44 [RA TES TO BE PAID BY RAILROADS; POWER OF 
COMMISSIONER; PAYMENTS.] Each railway making use of 
such union passenger depot shall pay for its use, to the corpora
tion maintaining the same, in proportion to the amount or ex
tent of such use which shall be computed upon a wheelage basis, 
or such other basis as the de13artment commissioner may de
termine as just and reasonable. 

In the use of any such union depot all commercial steam 
railways shall stand upon an equal right as to any such use, 
and any favoritism to, or discrimination against, any railway 
company in that respect is hereby expressly forbidden and 
declared to be unlawful. 

The rate or rates to be paid by any and all of the railroads for 
the use of such union depot shall be fixed and determined by the 
aeyartmen;; commissioner , and shall be computed by it on such a 
basis as will produce, in the aggregate, a sum sufficient to pay the 
interest upon the bonds issued and secured by trust deeds or mort
gages on the property of any such corporation; the cost of opera
tion, maintenance, repairs and renewals; all taxes, assessments, or 
charges, either levied or assessed by the public authorities on said 
property; and a dividend upon the par value of the capital stock 
of any such corporation not exceeding six percent per annum. 

In addition to the foregoing, there shall be set aside each year 
out of the earnings of the corporation, a sum not exceeding two per
cent of the bonded indebtedness as a sinking fund. 

On the first day of each month, or as soon thereafter as may be 
practicable, any such union depot company shall furnish each rail
road, using the facilities of such union depot, with a statement of 
account, showing the sums due by it for the previous month on 
the basis fixed by the Eief}ar~meni; commissioner , and the sum so 
due from each railroad to such union depot company for such use 
for such preceding month, shall be due and payable on or before 
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the twentieth of the month in which such statement is rendered, 
and shall be paid by each railroad to such union depot company. 

Sec. 117. Minnesota Statutes 1974, Section 222.45, is amended 
to read: 

222.45 [RAILROAD FAILING TO USE; POWERS AND DU
TIES OF COMMISSIONER AND ATTORNEY GENERAL.] 
If any railroad entering into or passing through any city wherein 
a union depot has been built pursuant to sections 222.38 to 222.45, 
shall neglect or refuse to use the same upon the terms and condi
tions prescribed in sections 222.38 to 222.45, such neglect or re
fusal shall be made known in writing by such union depot corpora. 
tion to the ~-* commissioner , who shall thereupon order 
the railroad complained against to show cause before it him why 
an order should not be issued by it the commissioner requiring 
the railroad to make use of such union depot according to the 
provisions of sections 222.38 to 222.45, and any such union depot 
coml?any shall also be given notice of the time and place of such 
heanng. If, at the time and place so fixed, it shall appear that 
facilities have been provided by such union depot company for use 
of such union depot by such railroad, and that such facilities are 
reasonably adequate to care for the business of the railroad, then 
the deplll'tmem; commissioner shall make its order iii wming, and@ 
its seal; requmng the railroad to make exclusive use of the union 
depot according to the intent and purpose of sections 222.38 to 
222.45. 

If such railroad shall neglect or refuse to obey the order of the 
depal'tment commissioner , the depu:tlhent commzssioner shall 
certify the facts in such case to the attorney general, and thereupon 
it shall be the duty of the attorney general to proceed against such 
railroad in the district court of the county in which such union 
depot may be located. to compel performance by such railroad of 
such order by appropriate proceeding. 

Sec. 118. Minnesota Satutes 1974, Section 360.017, Subdivision 
1, is amended to read: 

360.017 [STATE AIRPORTS FUND.) Subdivision 1. [CREA
TION.] There is hereby created a fund to be known as the state 
airports fund. Such fund shall consist of all moneys appropriated 
to it, or directed to be paid into it, by the legislature. The state 
airports fund shall be paid out on authorization of the commis
sioner and shall be used to acquire, construct, improve, maintain, 
and operate airports and other air navigation facilities and to assist 
municipalities in the acquisition, construction, improvement, and 
maintenance of airports and other air navigation facilities. Salaries 
and expenses in the department of transportation related to aero. 
nautic planning, administration and operation shall be paid from 
the state airports fund. 

Sec. 119. [REPEALER.] Minnesota Statutes 1974, Sections 
161.02; 161.03; 169.27; 218.051; 218.061; and 360.014, are re
pealed. 
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Sec. 120. [APPROPRIATION.] There is hereby appropriated 
$150,000 from the general fund to the commissioner of transporta
tion to be available to him upon appointment to organize the de
partment and to initiate the study required by section 3, subdivi
sion 3, clause ( d), of this act. This appropriation shall not cancel 
at the end of the fiscal year but shall be available for the next 
fiscal year. 

Sec. 121. [EFFECTIVE DATE.] Section 2, subdivision 1, of 
this act is effective July 1, 1976. The remaining provisions of this 
act, except as otherwise provided in this section, are effective upon 
the appointment of the commissioner. Former departments or agen
cies shall continue to exercise their functions, powers and duties 
which are transferred by this act until the commissioner notifies 
the commissioner of administration that the department of trans
portation is ready to commence operation. In the initial organiza
tion of the department the commissioner shall designate an organi
zational steering committee consisting of representatives from the 
departments of administration, aeronautics, highways, public ser
vice and the state planning and energy agencies to assist him in 
the initial organization of the department. " 

Further, delete the title in its entirety and insert the fol
lowing: 

"A bill for an act relating to state government; creating a 
department of transportation; prescribing its powers, duties and 
functions; transferring certain functions of the department of 
aeronautics, highways and public service; transferring certain 
functions of the public service commission; appropriating money; 
amending Minnesota Statutes 1974, Sections 216A.05; 216A.06; 
216A.07; 216A.08; 218.011 ;218.021 ;218.025 ;218.031,as amended; 
218.041; 218.071; 219.03; 219.04; 219.14; 219.17; 219.19; 219.20; 
219.23; 219.24; 219.25; 219.26; 219.27; 219.28; 219.383; 219.401; 
219.41; 219.42; 219.43; 219.46, Subdivisions 1, 4 and 7; 219.47; 
219.51; 219.52; 219.54; 219.55; 219.562, Subdivision 3; 219.65; 
219.681; 219.70; 219.71; 219.741; 219.742; 219.751; 219.85; 
219.86; 219.87; 219.92; 219.93; 219.97, Subdivisions 2 and 12; 
221.011, Subdivisions 1, 2, 15, and by adding subdivisions; 221.-
021; 221.031, Subdivision 1; 221.041; 221.051; 221.081; 221.091; 
221.101; 221.111; 221.161; 221.171; 221.181; 221.201; 221.231; 
221.261; 221.271; 221.281 ; 221.295; 221.296, Subdivisions 2, 3, 
6 and 7; 221.55; 221.61 ; 221.62; 221.63; 221.65; 221.66; 221.68; 
222.01; 222.34; 222.38; 222.40; 222.41; 222.44; 222.45; 360.017, 
Subdivision 1; and Minnesota Statutes, 1975 Supplement, Sec
tions 43.09, Subdivision 2a; 219.39; 219.40; 219.662, Subdivi
sions 5, 6 and 7; 221.011, Subdivision 22; 221.061; 221.071; 
221.121; 221.131; 221.141; 221.151; 221.221; 221.291; 221.293; 
221.296, Subdivisions 4, 5 and 8; and 221.64; repealing Minne
sota Statutes 1974, Sections 161.02; 161.03; 169.27; 218.051; 
218.061; and 360.014." 

And when so amended the bill do pass and be re-referred to 
the Committee on Transportation and General Legislation. 
Amendments adopted. Report adopted, 



61STDAY] MONDAY, FEBRUARY 2, 1976 3179 

Mr. Conzemius from the Committee on Health, Welfare and 
Corrections, to which was referred 

S. F. No. 634: A bill for an act relating to corrections; sen
tencing and post conviction disposition of criminal offenders; 
transferring the powers and duties of the Minnesota corrections 
authority to the commissioner of corrections; abolishing the 
Minnesota corrections authority; providing for determinate sen
tencing; providing for rehabilitation of criminal offenders by 
means of a mutual agreement program; appropriating money; 
amending Minnesota Statutes 1974, Sections 152.15; 242.02: 
242.03; 242.09; 242.10; 242.13; 242.18; 242.19; 242.20; 242.21; 
242.24; 242.25; 242.26; 242.27; 242.30; 242.34; 242.35; 609.02, 
Subdivision 2; 609.03; 609.135, Subdivision 1; 609.145, Subdi
vision 1; 609.165, Subdivision 2; 609.17, Subdivision 4; 609.175, 
Subdivision 2; 609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 
609.215; 609.225; 609.235; 609.24; 609.245; 609.25, Subdivision 
2; 609.255; 609.26; 609.27, Subdivision 2; 609.291; 609.292; 
609.293, Subdivisions 2, 3 and 4; 609.295; 609.296; 609.31; 609.32; 
609.355, Subdivision 2; 609.365; 609.375, Subdivision 2; 609.39; 
609.395; 609.405, Subdivision 2; 609.42, Subdivision 1; 609.425; 
609.445; 609.455; 609.465; 609.48, Subdivisions 1 and 4; 609.485, 
Subdivision 4; 609.495, Subdivision 1; 609.52, Subdivisions 2 and 3; 
609.525, Subdivision 1; 609.53, Subdivisions 1 and 3; 609.54; 
609.55, Subdivision 2; 609.56; 609.565; 609.58, Subdivision 2; 
609.59; 609.595, Subdivision 1; 609.60; 609.61; 609.615; 609.62. 
Subdivision 2; 609.625; 609.63; 609.635; 609.64; 609.645; 609.65; 
609.67, Subdivision 2; 609.71; 609.713; 609.785; 609.82; 609.825, 
Subdivision 2; 609.83; repealing Minnesota Statutes 197 4, Sec
tions 241.045; 241.25; 241.26; 241.31; 241.32; 242.22; 242.46; 
243.05; 243.07; 243.09; 243.10; 243.12; 243.13; 243.14; 246.43; 
609.10; 609.11; 609.115; 609.116; 609.12; 609.13, Subdivision 1; 
609.155; and 609.16. 

Reports the same back with the recommendation that the bill 
be amended as follows: 

Strike everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1974, Section 152.15, is amend
ed to read: 

Subdivision 1. Any person who violates section 152.09, subdivi
sion 1, clause ( 1) with respect to: 

(1) A controlled substance classified in Schedule I or II which 
is a narcotic drug, is guilty of a crime and upon conviction IIIIIY 
shall be imprisoned for net mere thaB -1& YeMB 81' fiBeE!: net mere 
-thaa $2!i,OOO, 01' eeth lei' ft Hl'!lt •,io!fttiee, IHMl lei' a seeaeEI 81' 
SYl:lseqaellt 11iolatioB, .ypen eonvietion, shall be imprisoned fef; Rat 
less thaB 0Re yeal' R8i' IR8i'e thaB ~ yeal'B 81' fiRed net IR8i'e ihaR 
$!i0,000, 81' eeth 12 years ; 

(2) Any other controlled substance classified in Schedule I, 
II, or III, is guilty of a crime and upon conviction IIIIIY shall be 
imprisoned for net mere thaB fi¥e ;,eMS; fiRed net IR8i'e ihaR 
Ua,000, 81' eeth lei' a mst •,ie!fttieR, IHMl lei' a seeeed 81' suese-
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~ vielatieH, U1J8B eanviet:eH shall ae HnJ3ris0neel :f8l' net less 
than ene ye!II' n8l' mere than ten yeMS el' finea net Hl*8 than 
$30,000, * ae;h four years ; 

( 3) A substance classified in Schedule IV, is guilty of a crime 
and upon conviction may shall be imprisoned for net mere than 
three~-, Hneel net IB8i'e than $10,000, * ~ fei' a til'6t YiEl
laiian aBEl fei' a seeenEl er aahseEtaent vielatian, Qfl6B eonv-ietion, 
shall ae imf»':--senea ro1 net 1ess than silt Hl8H-tas - - tean 
silt~- a ~:neel Bat - than $20,000, 91' ~ two years ; 

(4) A substance classified in Schedule V, is guilty of a crime and 
upon conviction may be imprisoned for not more than one year, 
fined not more than $1,000, or both; 

( 5) The distribution of a small amount of marijuana for no 
remuneration, shall be treated as provided in subdivision 2, clause 
(5). 

Subd. 2. Any person who violates section 152.09, subdivision 1, 
clause (2), with respect to: 

( 1) A controlled substance classified in Schedule I or II which 
is a narcotic drug, is guilty of a crime and upon conviction 
may shall be imprisoned for net Hl*8 ihan fiYe ~- 81' iinea net 
-tllall $6,000, 81' ~ two years ; 

(2) Any other controlled substance classified in Schedule I, II, 
Ill, is guilty of a crime and upon conviction may shall be impris
oned for net - than three yeal'S; iinea net - -thaB $3,000, 91' 
~one year; 

( 3) A substance classified in Schedule IV, is guilty of a crime 
and upon conviction may shall be imprisoned for net mei'e ~n 
-threeyeafa;fineanet-than $3,000, 91'~oneyear; 

( 4) A substance classified in Schedule V, is guilty of a crime and 
upon conviction may be imprisoned for not more than one year, 
fined not more than $1,000, or both; provided, however, that any 
person convicted under this section of possessing a substance clas
sified under Schedule V or a small amount of marijuana, and 
placed on probation may be required to take part in a drug edu
cation program as specified by the court; 

( 5) A small amount of marijuana is guilty of a misdemeanor. A 
subsequent violation of this clause within one year is a misdemean
or, and a person so convicted may be required to participate in a 
medical evaluation. A person who is the owner of a private motor 
vehicle, or the driver of the motor vehicle if the owner is not 
present, and who possesses on his person or knowingly keeps or 
allows to be kept in a motor vehicle within the area of the vehicle 
normally occupied by the driver or passengers more than .05 ounce 
of marijuana is guilty of a misdemeanor. This area of the vehicle 
shall not include the trunk of the motor vehicle when such vehicle 
is equipped with a trunk or another area of the vehicle not 
normally occupied by the driver or passengers if the vehicle 'is not 
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equipped with a trunk. A utility or glove compartment shall be 
deemed to be within the area occupied by the driver and passen
gers. 

Subd. 3. Any person who violates section 152.09, subdivision 2, 
is guilty of a crime and upon conviction may shall be imprisoned 
for Bet mere than ffilH yeruos, .,. fiRed ooi; mere than $30,000, 91' 
beth two years . 

Subd. 4. Any person 18 years of age or over who violates section 
152.09, subdivision 1, clause (1), by distributing a controlled 
substance listed in Schedules I or II which is a narcotic drug to a 
person under 18 years of age who is at least three years his junior 
is p,mishal,le shall be punished by the fine 1Hithsri2ed ey seetiafl 
162.la, sul,di,•isien l, elru,se % ey a term of imprisonment ei "fl 
te twice that authorized by section 152.15, subdivision 1, clause 
(1) 91' l,y beth . Any person 18 years of age or over who violates 
section 152.09, subdivision 1, by distributing any other controlled 
substance listed in Schedules I, II, III, IV, and V, except mari
juana, to a person under 18 years of age who is at least three years 
his junior is 131mishable shall be punished by the mi.. autheri•ed 
ey sew.en ¾2-.-1{;, suadl-v~ l, ei!Hlses -fQh *' .,. f4h ey a 
term of imprisonment "fl to twfoe that autl:rnri•ed required by 
section 152.15, subdivision 1, clauses (2), (3), or (4),.,. beth. 

&-ad, i>, Aey !3€i'SGH eenvieted ei a see9fld .,. sul,se<tuent ei
fense rmder baW6 m, Chapter 00+, ei,eept as !'•added in Sllb-
divisian 1, elauses % -fll-h -f3-t aH<l -f6+ may l,e imprisaned fel' 
a term "fl te twiee the term ethmv,<ise authari,,ed, m,ed an 
amaunt up tG twiee that atherwise authsri•ed, .,.1,eth, 

Sec. 2. [DEFINITIONS.] Subdivision I. For purposes of sec
tions 2 to 8, the following terms have the meanings given them. 

Subd. 2. "Inmate" means any person convicted of a felony. 

Subd. 3. "Commissioner" means the commissioner of correc
tions or his designee. 

Subd. 4. "Correctional institution" means any institution under 
the operational authority of the commissioner of corrections. 

Sec. 3. [DETERMINATE SENTENCING.] After a person has 
been found guilty of a crime punishable as a felony, and the per
son has been sentenced for the term provided for that felony, the 
court shall immediately place the person zn the custody of the 
commissioner. 

Sec. 4. [MUTUAL AGREEMENT PROGRAMS.] The com
missioner of corrections shall draft, at the reqi,est of an inmate 
and within 90 days after assuming custody of the inmate, a mu
tual agreement program. The mutual agreement program shall be 
drafted after a post-conviction investigation of the inmate has 
been made by the commts•1.oner Jr, drafting a mutual agreement 
program, the comm,ssione, shat/ al•o refer to any presentence in
vestigation which has been made of the inmate. The agreement 
shall provide the following; 
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( a) A program of vocational or educational training with specif
ic chronological and achievement objectives, including completion 
of specified educational and vocational programs; but the program 
may not include rehabilitative or therapeutic objectives; 

(b) Frequent and regular evaluation of the inmate by the com
missioner; and 

(c) A consideration of any educational qualifications or skills of 
the inmate when specifying certain types of work expectations. 

In addition, the agreement may specify participation of the 
inmate in non-institutional or extra-institutional programs. 

The inmate may decline to enter into the agreement. Whether 
or not an inmate consents to participate in a mutual agreement 
program, he shall serve the sentence imposed by the sentencing 
court, reduced by good time credited. 

Sec. 5. [MUTUAL AGREEMENT PROGRAM; INMATE'S 
RIGHTS.] Subdivision 1. The inmate shall have the right to 
appeal to the commissioner if he believes the terms of his agree
ment have been violated. The commissioner shall promptly investi
gate any appeal filed under this subdivision and shall take appro
priate action if he determines the terms of the mutual agreement 
program have been violated. 

Subd. 2. The inmate and his counsel shall be informed of and 
have the right to inspect the inmate's records, including any 
evaluations of his progress in fulfilling the terms of his mutual 
agreement program. 

Sec. 6. [GOOD TIME.] By December 31, 1976, the commis
sioner shall promulgate, pursuant to chapter 15, rules relating to 
inmate conduct, specifying offenses which may result in denial of 
"good time" and the amount of "good time" which may be denied 
as a result of each offense. Each sentence imposed for a felony of
fense shall be reduced in duration by one day for each day during 
which the inmate violates no "good time" rules as promulgated by 
the commissioner. In no case shall an individual offense result in 
the denial of more than 30 days of "good time". In no case shall 
"good time" earned be taken away. The denial of "good time" 
shall be considered to be a disciplinary measure taken against an 
inmate, and the procedure for denial of "good time" and the in
mate's rights in that process shall be those in effect for disciplin
ary procedures in each correctional institution on March 1, 1976. 

Sec. 7. [POST-RELEASE PROGRAMS.] Upon the completion 
of the term to which an inmate is sentenced, as reduced by "good 
time" earned, the commissioner shall offer to the inmate a volun
tary program not to exceed six months designed to facilitate 
reintegration of the inmate into society. The program may include 
such assistance as aid in finding employment and housing. 

Sec. 8. [RULES.] The commissioner shall, pursuant to chapter 
15, promulgate all rules necessary to implement this act .. 
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Sec. 9. [241.046) [TRANSFER OF POWERS AND DUTIES 
FROM MINNESOTA CORRECTIONS AUTHORITY.] Subdi
vision 1. Except as provided in this section, the provisions of 
sections 1 to 91 shall not apply to persons sentenced on or before 
December 31, 1976. 

Subd. 2. The Minnesota corrections authority shall retain all 
powers and duties vested in and imposed upon it through Decem
ber 30, 1978, with relation to persons sentenced on or before 
December 31, 1976. On December 31, 1978, all the powers and 
duties vested in and imposed upon the Minnesota corrections 
authority as then constituted, including but not limited to those 
relating to the disposition of persons committed to the authority 
by the district courts of this state and issuing final discharge to 
persons convicted of crime and committed to the authority, shall 
be transferred to and imposed upon the commissioner of correc
tions, and the corrections authority shall be abolished. 

Subd. 3. The provisions of sections 1 to 91 shall apply to all 
persons convicted of a felony and sentenced pursuant to that con
viction after December 31, 1976. 

Subd. 4. Nothing in sections 1 to 91 shall be deemed to limit 
the powers and duties otherwise provided by law to the com
missioner of corrections with regard to the management of penal 
institutions or the disposition of inmates unless those powers and 
duties are inconsistent with the provisions of sections 1 to 91, in 
which case those powers and duties shall be superseded by the pro
visions of sections 1 to 91. 

Subd. 5. All references in Minnesota Statutes to the Minnesota 
corrections authority relating to persons committed to the author
ity bv the district courts of this state shall, on and after December 
31, 1978, be deemed to refer to the commissioner of corrections. 

Subd. 6. The Minnesota corrections authority shall take into 
consideration the sentence terms and sentence reductions provided 
in sections 1 to 91, and the penal philosophy therein embodied in 
its deliberations relative to parole, probation, release, or other dis
position of inmates sentenced on or before December 31, 1976. 

Sec. 10. Minnesota Statutes 1974, Section 609.02, Subdivision 8, 
is amended to read: 

Subd. 8. [GREAT BODILY HARM.] "Great bodily harm" 
means bodily injury which creates a high probability of death, or 
which causes serious permanent disfigurement, or which causes a 
permanent or protracted loss or impairment of the function of any 
bodily member or organ 81' ~ serious oodily harm . 

Sec. 11. Minnesota Statutes 197 4, Section 609.03, is amended 
to read: 

609.03 [PUNISHMENT WHEN NOT OTHERWISE FIXED.] 
If a person is convicted of a crime for which no punishment is 
otherwise provided he may be sentenced as follows: 
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(1) If the crime is a felony, to imprisonment for Rat mere ihaR 
fwe yeam 81' te Jl&YffleRt &fa fiBe &f net IR8i'8 ihaR $a,QQQ, 8i' beth 
two years ; or 

(2) If the crime is a gross misdemeanor, to imprisonment for 
not more than one year or to payment of a fine of not more than 
$1,000, or both; or 

( 3) If the crime is a misdemeanor, to imprisonment for not more 
than 90 days or to payment of a fine of not more than $300, or 
both; or 

( 4) If the crime is other than a misdemeanor and a fine is im
posed but the amount is not specified, to payment of a fine of not 
more than $500, or to imprisonment for a specified term of not 
more than six months if the fine is not paid. 

Sec. 12. Minnesota Statutes 1974, Section 609.10, is amended to 
read: 

609.10 [SENTENCES AVAILABLE.] Subdivision J. Upon 
conviction of a felony and compliance with the other provisions of 
this chapter the court, if it imposes sentence, may senteRee the ae
~am¼ the a~effi authe,foea hy law t1S !ellews: 

+» T-e lEe imprisoB1B:e0t; 0P 

-f2+ !I!& ¼!RfffiS6R!Re!E f8i' a 1RH..imum teff& el yea,e H!feQ l,y 
the~el' 

+&-)· ~ aa iaaete,minak t:m1 &f ~nt ~ shall he 
Eieesed te be fer t~ RW!HRum tel'm 0>1tlieri2eEl by law; 81' 

{4-), q'-0 wtli ;,....,.flriseemem ,ma paymeat of a fl-, 81' 

.f# !I!& f)oymeat &f a fme withe..t imf)riseR1ReRt 8i' ~ impriseB 
meat F. ~e 3B8 is Bet pai4 increase or decrease the statu
tory time period of the sentence by up to 15 percent. If the length 
of the sentence imposed is increased or decreased, or consecutive 
sentences imposed for multiple offenses, the sentencing court shall 
state the reasons for the increase, decrease, or imposition of 
consecutive sentences in a memorandum accompanying the imposi
tion of sentence. 

Subd. 2. An appeal from the trial court to the supreme court of 
the increased or decreased sentence or consecutive sentences im
posed may be filed by a defendant in the following instances: 

( a) After a finding of guilt by a judge or jury following a trial; 
but no appeal of a sentence imposed following the acceptance of a 
plea other than "not guilty" shall be permitted; 

(b) After the revocation or modification of an order staying 
the imposition or execution of a sentence; or 

( c) After a resentence. 

Subd. 3. The supreme court may review the merits of the sen
tence imposed to determine whether the sentence is inconsistent 
with, statutory· criteria or requirements; w unjustifrobly · disparate 
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in comparison with cases of a similar nature, or is excessive, un
reasonable or inappropriate under the circumstances. This power 
shall be in addition to all other powers of review presently existing 
or hereafter conferred by law. Upon consideration of the appeal, 
the supreme court may dismiss the appeal, affirm, reduce, modify, 
vacate, or set aside the sentence imposed, remand the cause and 
direct the entry of an appropriate sentence or order, or direct 
such further proceedings to be had as may be required under the 
circumstances. The supreme court shall state the reasons for its 
actions except when the appeal is dismissed or the sentence is 
affirmed. 

Subd. 4. The procedure for taking an appeal under this section 
shall follow the rules of procedure for an appeal to the supreme 
court. A dismissal of an appeal brought under this section shall 
not prejudice any aspect of an appeal brought under any other 
section. 

Subd. 5. When an appeal is filed, the clerk of the trial court 
shall certify to the supreme court transcripts of the proceedings, 
records, reports, documents, and other information relating to the 
offense of the defendant and to the sentence imposed on him as 
the supreme court by rule or order may require. Any report or 
document contained in the record on appeal shall be available to 
the defendant to the extent that it was available in the trial 
court. 

Subd. 6. This section shall not be construed to confer or en
large any right of a defendant to be released following his convic
tion pending a determination of his application for leave to appeal 
or pending an appeal under this section. 

Sec. 13. Minnesota Statutes 1974, Section 609.135, Subdivision 
1, is amended to read: 

609.135 [STAY OF IMPOSITION OR EXECUTION OF SEN
TENCE.] Subdivision 1. Excep: when a sentence &! life ;mpl'isan
ment is re'lffi"€G by law Except as herein provided , any court ; in
cl11dmg a jas;iee &! c;ae peaee ta the Cl(knt ethe'l'Wise a11th0ri,ed 
by law; may stay imposition or execution of sentence and place 
the defendant on probation with or without supervision and on 
such terms as the court may prescribe. The court may order the 
supervision to be under the probation officer of the court, or, if 
there is none and the conviction is for a felony, hy the commissioner 
of corrections, or in any case by some other suitable and consenting 
person. 

The execution or imposition of sentence may not be stayed upon 
the conviction for a fe/.ony offense involving death, or great bodily 
harm as defined in section 10 of this act or during the commission 
of which the offender is armed with a firearm or involving sexual 
penetration as defined in Minnesota Statutes, 1975 Supplement, 
Section 609.341, Subdivision 12, or in any case in which the de
fendant is convicted of a third felony offense within a ten year 
period. 
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Sec. 14. Minnesota Statutes 1974, Section 609.145, Subdivision 
1, is amended to read: 

609.145 [CREDIT FOR PRIOR IMPRISONMENT.] Subdivi
sion 1. When a person has been imprisoned pursuant to a con
viction which is set aside and is thereafter convicted of a crime 
growing out of the same act or omission, the raexirnarn period of 
imprisonment to which he may be is sentenced is reduced by the 
period of the prior imprisonment and the time earned thereby in 
diminution of sentence. ff sentcnee is for less teaH tmo rnaKirnllID, 
tee ~ ~ aHd tiJne eamea iR ilirninatien ef senknee 
shall be eredi,te,I ~ay,erd the sentenee HHless the eeart otherwise 
ilireets. 

Sec. 15. Minnesota Statutes 1974, Section 609.165, Subdivision 
2, is amended to read: 

Subd. 2. The discharge may be: 

(1) By order of the court following stay of sentence or stay of 
execution of sentence; or 

(2) By order of the Minnesota corrections authority prior to 
expiration of sentence; or 

(3) Upon expiration of sentence as reduced by good time earned, 
if any. 

Sec. 16. Minnesota Statutes 1974, Section 609.17, Subdivision 
4, is amended to read: 

Subd. 4. Whoever attempts to commit a crime may shall be sen
tenced ac follo•l,<S: 

-fB- If the rnm<irnarn sentence pravMed for the emne is life irn
~B9Bffi8Ht, ;a Hat mere than BO ye~ 0F 

-f2-t For a,ay a#le,, ,,g~ to net more than one half of the 
IDal[Hffiiffi imprisonment e, fine e, hath provided for the crime 
attempted , hat BHffi rnelfffil.HID in Pll:f ease shall net be less 
than irn!lrisenrnent f-0r 00 days a,, a HRe ef ,$±00 . 

Sec. 17. Minnesota Statutes 1974, Section 609.175, Subdivision 
2, is amended to read: 

Subd. 2. [TO COMMIT CRIME.] Whoever conspires with an
other to commit a crime and in furtherance of the conspiracy 
one or more of the parties does some overt act in furtherance of 
such conspiracy may be sentenced as follows: 

(1) If the crime intended is a misdemeanor, by a sentence to 
imprisonment for not more than 90 days or to payment of a fine 
of not more than $300, or both; or 

(2) If the crime intended is rnaracr iR the mat degree 81' 
t.easen, ta iIDfJrisenrnCB-t for Bet more tl,,m 20 :vearst a,, 

-f&t If the emne iBtendea i,s QB:,' ether a felony or a gross 
misdemeanor, to imprisonment a,, ta fleyrne11t a! a fiRe ef ~ 
ffiffi'e than for one half the imprisonment a,, fiBe provided for 
that felony a,, gi'eSS m;sacrneaner 81' hath . 
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Sec, 18. Minnesota Statutes, 1975 Supplement, Section 609.185, 
is amended to read: 

609.185 [MURDER IN THE FIRST DEGREE.] Whoever does 
either of the following is guilty of murder in the first degree and 
shall be sentenced to impr-semsaent fe• life a term of 20 years : 

(1) Causes the death of a human being with premeditation 
and with intent to effect the death of such person or of another; 
or 

(2) Causes the death of a human being while committing or 
attempting to commit criminal sexual conduct in the first or 
second degree with force or violence, either upon or affecting 
such person or another. 

Sec. 19. Mir:,nesota Statutes 1974, Section 609.19, is amended 
to read: 

609.19 [MURDER IN THE SECOND DEGREE.] Whoever 
causes the death of a human being with intent to effect the death 
of such person or another, but without premeditation, is guilty 
of murder in the second degree and may shall be sentenced to 
imprisonment for ~ mere th,m 40 16 years. 

Sec. 20. Minnesota Statutes 1974, Section 609.195, is amended 
to read: 

609.195 [MURDER IN THE THIRD DEGREE.] Whoever, 
without intent to effect the death of any person, causes the death 
of another by either of the following means, is guilty of murder 
in the third degree and may shall be sentenced to imprisonment 
for net ffifil'e #1,m ~ ten years: 

(1) Perpetrates an act eminently dangerous to others and 
evincing a depraved mind, regardless of human life; or 

(2) Commits or attempts to commit a felony upon or affecting 
the person whose death was caused or another, except rape or 
sodomy with force or violence within the meaning of section 
609.185. 

Sec. 21. Minnesota Statutes 1974, Section 609.20, is amended 
to read: 

609.20 [MANSLAUGHTER IN THE FIRST DEGREE.] Who
ever does any of the following is guilty of manslaughter in the 
first degree and may shall be sentenced to imprisonment for Hat 
mare th,m la yeare a,, te payment of a fme ef Hat mere thaH 
$Hi,000, a,, beth six years : 

(1) Intentionally causes the death of another person in the 
heat of passion provoked by such words or acts of another as 
would provoke a person a,, of ordinary self-control under like 
circumstances; or 

(2) Causes the death of another in committing or attempting 
to commit a crime with such force and violence that death of 
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or great bodily harm to any person was reasonably foreseeable, 
and murder in the first or second degree was not committed 
thereby; or 

(3) Intentionally causes the death of another person because 
the actor is coerced by threats made by someone other than his 
co-conspirator and which cause him reasonably to believe that 
his act is the only means of preventing imminent death to him
self or another. 

Sec. 22. Minnesota Statutes 1974, Section 609.205, is amended 
to read: 

609.205 [MANSLAUGHTER IN THE SECOND DEGREE.] 
Whoever causes the death of another by any of the following 
means is guilty of manslaughter in the second degree and mey 
shall be sentenced to imprisonment for net mere thaB seven Y""'S 
81' te payme>1t e! a fiDe e! net mere trum $7,QQQ, "" b&tH three 
years: 

(1) By his culpable negligence whereby he creates an unrea
sonable risk, and consciously takes chances of causing death or 
great bodily harm to another; or 

(2) By shooting another with a firearm or other dangerous 
weapon as a result of negligently believing him to be a deer or 
other animal; or 

(3) By setting a spring gun, pit fall, deadfall, snare, or other 
like dangerous weapon or device; or 

(4) By negligently or intentionally permitting any animal, 
known by him to have vicious propensities, to go at large, or 
negligently failing to keep it properly confined, and the victim 
was not at fault. 

Sec. 23. Minnesota Statutes 1974, Section 609.21, is amended 
to read: 

609.21 [CRIMINAL NEGLIGENCE RESULTING IN 
DEATH.] Whoever operates a vehicle as defined in Minnesota 
Statutes, Section 169.01, Subdivision 2, or an aircraft or water
craft, in a grossly negligent manner and thereby causes the death 
of a human being not constituting murder or manslaughter is 
guilty of criminal negligence in the operation of a vehicle result
ing in death and may shall be sentenced to imprisonment for 
Bet mere thaB fu,e yea,,s "" ta fl&ymeat eJ' a fiDe e! Hat mere 
ti.an $a,QQQ, Bl' b&tH two years > 

Sec. 24. Minnesota Statutes 1974, Section 609.215, is amended 
to read: 

609.215 [SUICIDE.] Subdivision 1. [AIDING SUICIDE.] 
Whoever intentionally advises, encourages, or assists another in 
taking his own life mey shall be sentenced to imprisonment for 
Bet Hl8l'e than !& years "" te 13ayment e! a fine e! Bet ffi0l'e than 
$16,QQQ,"" beta six years. 
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Subd. 2. [AIDING ATTEMPTED SUICIDE.] Whoever in
tentionally advises, encourages, or assists another who attempts 
but fails to take his own life may shall be sentenced to im
prisonment for m>t mere than seveD yea.-,; 91' ta 13ayment of a 
fine of ru>t ffi9l'e than $7,000, ""beth three years . 

Sec. 25. Minnesota Statutes 1974, Section 609.225, is amended 
to read: 

609.225 [AGGRAVATED ASSAULT.] Subdivision 1. Whoever 
assaults another and inflicts great bodily harm may shall be 
sentenced to imprisonment for net mere thaH ten yea.-,; GI' ta pay
ment of a fure ef net """"than $10,000, 91' ooth four years . 

Subd. 2. Whoever assaults another with a dangerous weapon 
but without inflicting great bodily harm may shall be sentenced 
to imprisonment for m>t ffi9l'e than m,e :'f€lll'S 91' ta ]3ayffient of 
a fine ef net mere than $§,000, OF ooth two years . 

Sec. 26. Minnesota Statutes 1974, Section 609.235, is amended 
to read: 

609.235 [USE OF DRUGS TO INJURE OR FACILITATE 
CRIME.] Whoever administers to another or causes another to 
take any poisonous, stupefying, overpowering, narcotic or anesthe
tic substance with intent thereby to injure or to facilitate the 
commission of a crime may shall be sentenced to imprisonment 
for net ffi8"e than fu<e yeal'S"" to 13ayment o!: a fure ef net mere 
tjaan $§,000, 91' ooth two years . 

Sec. 27. Minnesota Statutes 1974, Section 609.24, is amended 
to read: 

609.24 [SIMPLE ROBBERY.] Whoever, knowing he is not 
entitled thereto, takes personal property from the person or in 
the presence of another and uses or threatens the imminent use 
of force against any person to overcome his resistance or powers 
of resistance to, or to compel acquiescence in, the taking or carry
ing away of the property is guilty of robbery and may shall be 
sentenced to imprisonment for net ffi8"e than ten yeftl'S 91' te 
]3ayfflent of a fure ef net mere than $10,000, 91' beta four years . 

Sec. 28. Minnesota Statutes 1974, Section 609.245, is amended 
to read: 

609.245 [AGGRAVATED ROBBERY.] Whoever, while com
mitting a robbery, is armed with a dangerous weapon or inflicts 
bodily harm upon another is guilty of aggravated robbery and 
may shall be sentenced to imprisonment for net mere than fW yeftl'S 
91' ta 13ayment ef a fine of net mere .than $20,000, 91' laatB 
eight years . 

Sec. 29. Minnesota Statutes 1974, Section 609.25, Subdivision 
2, is amended to read: 

Subd. 2. [SENTENCE.] Whoever violates subdivision 1 may 
shall be sentenced as follows: 
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(1) If the victim is released in a safe place without great bodily 
harm, to imprisonment for net mere than BG yeaFS e• te l'ftYHI™ a! 
a HBe eJc net Hl0l'e thim $20,000, ""~ eight years ; or 

(2) Otherwise to imprisonment for net mere than 40 yeaFS 
"" te fl&yment ef a fo1e ef net mere than $40,000, "" beth 
16 years. 

Sec. 30. Minnesota Statutes 1974, Section 609.255, is amended 
to read: 

609.255 [FALSE IMPRISONMENT.] Whoever, knowing he 
has no lawful authority to do so, intentionally confines or re
strains a child not his own under the age of 18 years without his 
parent's or legal custodian's consent, or any other person without 
his consent, is guilty of false imprisonment and may shall be 
sentenced to imprisonment for net Hl0l'e cfu!Hl three yeaFS "" te 
Jl&yment ef a fute ef net Hl0l'e than $3,000, e, beth one year . 

Sec. 31. Minnesota Statutes 1974, Section 609.26, is amended 
to read: 

609.26 [DETAINING OWN CHILD.] Whoever intentionally 
detains his own child under the age of 18 years outside the state 
of Minnesota, with intent to deny another's rights under an 
existing court order may shall be sentenced to imprisonment for 
net me,,e than twe yea,s "" te Jlayment ef a HR€ ef net Hl0l'e 

than $2,000, ""~ one year. 

Sec. 32. Minnesota Statutes 1974, Section 609.27, Subdivision 
2, is amended to read: 

Subd. 2. [SENTENCE.] Whoever violates subdivision 1 may 
shall be sentenced as follows: 

(1) To imprisonment for not more than 90 days or to pay
ment of a fine of not more than $300, or both if neither the 
pecuniary gain received by the violator nor the loss suffered 
by the person threatened or another as a result of the threat 
exceeds $100, or the benefits received or harm sustained are not 
susceptible of pecuniary measurement; or 

(2) To imprisonment for net mere than five yea,s "" te :fla;Y· 
Hlffilt ef a fuae ef net ffi0l'e than $a,000, "" beth two years , if 
such pecuniary gain or loss is more than $100 but less than 
$2,500; or 

(3) To imprisonment for net mere than ten yeaFS ""te Jl&ymeBt 
ef a fute ef net me,,e than $10,000, 91' ~ four years , if such 
pecuniary gain or loss is $2,500, or more. 

Sec. 33. Minnesota Statutes 1974, Section 609.293, Subdivision 
2, is amended to read: 

Subd. 2. [AGGRAVATED SODOMY.] Whoever under any of 
the following circumstances commits an act of sodomy upon an
other or causes him to participate in any act of sodomy, without 
the other's consent, commits aggravated sodomy and may shall 
be sentenced to imprisonment for Bet Hl0l'e than 30 12 years: 
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(1) The victim's resistance is overcome by force; or 

(2) The victom's resistance is prevented by reasonable fear 
of immediate and great bodily harm to the victim or another; or 

(3) The victim is unconscious, physically powerless to resist, 
or incapable of giving consent through mental illness or defect 
and the condition is known or reasonably should have been known 
to the actor. 

Sec. 34. Minnesota Statutes 1974, Section 609.293, Subdivision 
3, is amended to read: 

Subd. 3. [SODOMY.] Whoever commits an act of sodomy upon 
another or causes him to participate in an act of sodomy, with 
the other's consent obtained under any of the following circum
stances mey shall be sentenced to imprisonment fei' aet mere the 
teB four years. 

(1) He misleads the victim as to the nature of this act being 
committed; or 

(2) The victim's will to resist is destroyed by drug or intoxi
cant and the condition is known or reasonably should have been 
known to the actor. 

Sec. 35. Minnesota Statutes 1974, Section 609.293, Subdivision 
4, is amended to read: 

Subd. 4. [SODOMY UPON OR WITH CHILD.] Whoever 
commits an act of sodomy upon or with any child under the age 
of 18 years, not his spouse, whether or not the act is also a viola
tion of subdivision 2 or 3 and notwithstanding the consent of 
the child,~ shall be sentenced as follows: 

(1) If the child is under the age of ten years, to imprison
ment for~ ao~-s ;ha:a :rn 12 years; or 

(2) If the child is ten years of age but under the age of 14 
years, to imprisonment for - me,,e tha:a 00 eight years; or 

(3) If the child is over the age of 14 years, to imprisonment 
for net m&l'e th1m IQ four years. 

Sec. 36. Minnesota Statutes 1974, Section 609.31, is amended 
to read: 

609.31 [LEAVING THE STATE TO EVADE ESTABLISH
MENT OF PATERNITY.] Whoever with intent to evade pro• 
ceedings to establish his paternity leaves the state knowing that 
a woman with whom he has had sexual intercourse is pregnant 
or has given birth within the previous 60 days to a living child 
mey shall be sentenced to imprisonment for aet me,,e tha:a i;w& 
yeal'S 8i' t& ~ayment &f a HBe &f Bet m&l'e tha:a $2,QQQ, &l' eeth 
one year. 

Sec. 37. Minnesota Statutes 1974, Section 609.32, is amended 
to read: 

609.32 [PROSTITUTION.] Subdivision 1. [DEFINITIONS.] 
(1) "Prostitution" means engaging or offering or agreeing to 
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engage for hire in sexual intercourse, as defined in section 
609.29, or sodomy as defined in section 609.293, subdivision L 

(2) A "place of prostitution" is a house or other place where 
prostitution is practiced or from which prostitution is promoted. 

Subd. 2. [ACTS PROHIBITED.] Whoever intentionally does 
any of the following "'9Y shall be sentenced to imprisonment for 
Bet IB61'e ~ tel¼ ye,M& &I' te pey1Beftt ef a fme ef Bet IB&l'8 ~ 
$Hl,(l(l(l, &I'~ four years : 

(1) Solicits or induces another under the age of 18 years to 
practice prostitution; or 

(2) Being a parent, guardian, or other custodian of the per
son of a child under the age of 18 years consents to his being 
taken or detained for the purposes of prostitution. 

Subd. 3. [OTHER ACTS PROHIBITED.] Whoever inten
tionally does any of the following ~ shall be sentenced to 
imprisonment for Bet IB&l'e thtm fi¥e :f8IH'B &I' ;a paymeat ef a 
fme ef Bet IB&l'e tB&ll $e;GOO; 61' eeth two years : 

(1) Keeps a place of prostitution; or 

(2) Leases or otherwise permits premises owned by him or 
under his control to be used as a place of prostitution; or 

(3) Solicits or induces another over the age of 18 years to 
practice prostitution; or 

(4) Solicits another under the age of 18 years to have sexual 
intercourse or to commit sodomy with a prostitute or admits 
him to a place of prostitution; or 

(5) Engages as a prostitute in an act of sexual intercourse 
or sodomy with another under the age of 18 years; or 

(6) Transports a prostitute from one place of prostitution 
within the state to another such place within or without the 
state, or brings a prostitute into the state, for the purpose of 
prostitution. 

Subd. 4. [FURTHER ACTS PROHIBITED.] Whoever inten• 
tionally does any of the following may be sentenced to impris
onment for not more than one year or to payment of a fine of 
not more than $1,000, or both: 

(1) Engages in prostitution; or 

(2) Is supported in whole or in part by the earnings of a 
prostitute; or 

(3) Solicits for a prostitute, directs, takes, or transports 
another to a prostitute or place of prostitution, or brings a 
prostitute to him, for the purpose of sexual intercourse or 
sodomy with a prostitute. 

(4) Hires or offers or agrees to hire another person to engage 
in sexual intercourse or sodomy. 
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Sec. 38. Minnesota Statutes, 1975 Supplement, Section 609.342, 
is amended to read: 

609.342 [CRIMINAL SEXUAL CONDUCT IN THE FIRST 
DEG REE.] A person is guilty of criminal sexual conduct in the 
first degree and may shall be sentenced to imprisonment for aet 
mere than 2G eight years, if he engages in sexual penetration 
with another person and if any of the following circumstances 
exists: 

(a) The complainant is under 13 years of age and the actor 
ls more than 36 months older than the complainant. Neither 
mistake as to the complainant's age nor consent to the act by 
the complainant is a defense; or 

(b) The complainant is at least 13 but less than 16 years of 
age and the actor is more than 48 months older than the com
plainant and in a position of authority over the complainant, 
and uses this authority to coerce the complainant to submit. 
Neither mistake as to the complainant's age nor consent to the 
act by the complainant is a defense; or 

'(;;) Circumstances existing at the time of the act cause the 
eomplalnant to have a reasonable fear of imminent great bodily 
harm to the complainant or another; or 

(d) The actor is armed with a dangerous weapon or any arti
cle used or fashioned in a manner to lead the complainant to 
reasonably believe it to be a dangerous weapon and uses or 
threatens to use the weapon or article to cause the complainant 
to submit; or 

(e) The actor causes personal injury to the complainant, and 
either of the following circumstances exist: 

(i) The actor uses force or coercion to accomplish sexual 
penetration; or 

(ii) The actor knows or has reason to know that the com
plainant is mentally defective, mentally incapacitated, or physi
cally helpless; or 

(f) The actor is aided or abetted by one or more accomplices 
within the meaning of section 609.05, and either of the follow
ing circumstances exists: 

(i) An accomplice uses force or coercion to cause the com
plainant to submit; or 

(ii) An accomplice is armed with a dangerous weapon or any 
article used or fashioned in a manner to lead the complainant 
reasonably to believe it to be a dangerous weapon and uses or 
threatens to use the weapon or article to cause the complainant 
to submit. 

Sec. 39. Minnesota Statutes, 1975 Supplement, Section 609.343, 
is amended to read: 

609.343 [CRIMINAL SEXUAL CONDUCT IN THE SECOND 
DEGREE.] A person is guilty of criminal sexual conduct in the 
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second degree and may shall be sentenced to imprisonment for 
net m9l'e than ¼ six years if he engages in sexual contact with 
another person and if any of the following circumstances exists: 

(a) The complainant is under 13 years of age and the actor 
is more than 36 months older than the complainant. Neither 
mistake as to the complainant's age nor consent to the act by 
the complainant is a defense; or 

(b) The complainant is at least 13 but less than 16 years of 
age and the actor is more than 48 months older than the com
plainant and in a position of authority over the complainant, 
and uses this authority to coerce the complainant to submit. 
Neither mistake as to the complainant's age nor consent to the 
act by the complainant is a defense; or 

( c) Circumstances existing at the time of the act cause the 
complainant to have a reasonable fear of imminent great bodily 
harm to the complainant or another; or 

(d) The actor is armed with a dangerous weapon or any 
article used or fashioned in a manner to lead the complainant 
to reasonably believe it to be a dangerous weapon and uses or 
threatens to use the dangerous weapon to cause the complainant 
to submit; or 

(e) The actor causes personal injury to the complainant, and 
either of the following circumstances exist: 

(i) The actor uses force or coercion to accomplish the sexual 
contact; or 

(ii) The actor knows or has reason to know that the com
plainant is mentally defective, mentally incapacitated, or physi
cally helpless; or 

(f) The actor is aided or abetted by one or more accomplices 
within the meaning of section 609.05, and either of the follow
ing circumstances exists: 

(i) An accomplice uses force or coercion to cause the com
plainant to submit; or 

(ii) An accomplice is armed with a dangerous weapon or any 
article used or fashioned in a manner to lead the complainant 
to reasonably believe it to be a dangerous weapon and uses or 
threatens to use the weapon or article to cause the complainant 
to submit. 

Sec. 40. Minnesota Statutes, 1975 Supplement, Section 609.-
344, is amended to read: 

609.344 [CRIMINAL SEXUAL CONDUCT IN THE THIRD 
DEGREE.] A person is guilty of criminal sexual conduct in the 
third degree and may shall be sentenced to imprisonment for 
Hat m9l'e than ten four years, if he engages in sexual penetration 
with another person and any of the following circumstances exists: 

(a) The complainant is under 13 years of age and the actor 
is no more than 36 months older than the complainant. Neither 
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mistake as to the complainant's age nor consent to the act by 
the complainant shall be a defense; or 

(b) The complainant is at least 13 but less than 16 years of 
age and the actor is more than 24 months older than the com
plainant and not in a position of authority over the complainant. 
In any such case it shall be an affirmative defense, which must 
be proved by a preponderance of the evidence, that the actor 
believes the complainant to be 16 years of age or older. If the 
actor in such a case is no more than 48 months but more than 
24 months older than the complainant, he may be sentenced to 
imprisonment for not more than five years. Consent by the 
complainant is not a defense; or 

( c) The actor uses force or coercion to accomplish the pene
tration; or 

(d) The actor knows or has reason to know that the com
plainant is mentally defective, mentally incapacitated, or physi
cally helpless. 

Sec. 41. Minnesota Statutes, 1975 Supplement, Section 609.345, 
is amended to read: 

609.345 [CRIMINAL SEXUAL CONDUCT IN THE FOURTH 
DEGREE.] A person is guilty of criminal sexual conduct in the 
fourth degree and mey shall be sentenced to imprisonment for 
Bet me,,e -i.atra m,e two years, if he engages in sexual contact with 
another person and if any of the following circumstances exists: 

(a) The complainant is under 13 years of age and the actor 
is no less than 36 months older than the complainant. Neither 
mistake as to the complainant's age or consent to the act by the 
complainant is a defense; or 

(b) The complainant is at least 13 but less than 16 years of 
age and the actor is more than 48 months older than the com
plainant or in a position of authority over the complainant and 
uses this authority to coerce the complainant to submit. In any 
such case, it shall be an affirmative defense which must be 
proved by a preponderance of the evidence that the actor rea
sonably believes the complainant to be 16 years of age or older; or 

( c) The actor uses force or coercion to accomplish the sexual 
contact; or 

(d) The actor knows or has reason to know that the com
plainant is mentally defective, mentally incapacitated, or physi
cally helpless. 

Sec. 42. Minnesota Statutes 1974, Section 609.355, Subdivision 
2, is amended to read: 

Subd. 2. [ACTS CONSTITUTING.] Whoever does any of the 
following is guilty of bigamy and mey shall be sentenced to im
prisonment for Het me #iaH five yelll'S 01' ta payment ef a fine 
ef Bet mere than $a,OOO, ""beth two years : 

(1) Contracts a marriage in this state with knowledge that 
his prior marriage is not dissolved; or 



3196 JOURNAL OF THE SENATE [61STDAY 

(2) Contracts a marriage in this state with knowledge that 
the prior marriage of the person he marries is not dissolved; or 

(3) Cohabits in this state with a person whom he married 
outside this state with knowledge that his own prior marriage 
has not been dissolved or with knowledge that the prior mar
riage of the person he married has not been dissolved. 

Sec. 43. Minnesota Stautes 1974, Section 609.365, is amended 
to read: 

609.365 [INCEST.] Whoever has sexual intercourse with an
other nearer of kin to him than first cousin, computed by rules 
of the civil law, whether of the half or the whole blood, with 
knowledge of the relationship, is guilty of incest and may shall 
be sentenced to imprisonment for net mere than WR four years. 

Sec. 44. Minnesota Statutes 1974, Section 609.375, Subdivision 
2, is amended to read: 

Subd. 2. If the knowing omission and failure without lawful 
excuse to provide care and support to a minor child or a pregnant 
wife continues for a period in excess of 90 days such person is 
guilty of a felony and may shall be sentenced to imprisonment 
for net ffi91'e than five two years. 

Sec. 45. Minnesota Statutes 1974, Section 609.39, is amended 
to read: 

609.39 [MISPRISION OF TREASON.] Whoever, owing al
legiance to this state and having knowledge of the commission 
of treason against this state, does not, as soon as may be, disclose 
and make known the same to the governor or a judge of the 
supreme court or of the district court, is guilty of misprision of 
treason against this state and may shall be sentenced to imprison
ment for net mere than five yeam a,, ta flllymeffi et a :line et B0t 
ma,,e than $6,000, 01' beth two years . 

Sec. 46. Minnesota Statutes 1974, Section 609.395, is amended 
to read: 

609.395 [STATE MILITARY FORCES; INTERFERING 
WITH, OBSTRUCTING, OR OTHER.] Whoever, when the 
United States is at war, does either of the following may shall 
be sentenced to imprisonment for B0t ffi9l'e than 00 yeam a,, ta 
!l&YffiSBt et a fine ef Bet ma,,e than ~20,000, 01' beth eight years : 

(1) Intentionally makes or conveys false reports or statements 
with intent to interfere with the operation or success of the mili
tary or naval forces of this state; or 

(2) Intentionally causes or incites insubordination, disloyalty, 
mutiny, or refusal of duty in the military or naval forces of this 
state, or obstructs the recruiting or enlistment service of this 
state. 

Sec. 47. Minnesota Statutes 1974, Section 609.405, Subdivi
sion 2, is amended to read: 

Subd. 2. [ACTS PROHIBITED.] Whoever does any of the 



61STDAY] MONDAY, FEBRUARY 2, 1976 3197 

following may shall be sentenced to imprisonment for net IB6l'e 
than fi¥e yelH'B 0i' ~ payment af ft ~inc 04 BS; mere taftB $!i,QQQ, 
9F ee#\ two years : 

(1) Orally or by means of writing advocates or promotes the 
doctrine of criminal syndicalism; or 

(2) Intentionally organizes or becomes a member of any as
sembly, group, or organization which he knows is advocating 
or promoting the doctrine of criminal syndicalism; or 

(3) For or on behalf of another person, distributes, sells, 
publishes, or publicly displays any writing, which is intended 
by that person to be used to, and which does, advocate or pro
mote the doctrine of criminal syndicalism. 

Sec. 48. Minnesota Statutes 197 4, Section 609.42, Subdivision 
1, is amended to read: 

609.42 [BRIBERY.] Subdivision 1. [ACTS CONSTITUTING.] 
Whoever does any of the following is guilty of bribery and mey 
shall be sentenced to imprisonment for Bat IB6l'e thaB ten yeai'8 
ei: ~ paymem o4 a f--ae 9f Bet mere ~ ~H),(l(l(l, 8i' eeth four 
years: 

(1) Offers, gives, or promises to give, directly or indirectly, 
to any public officer or employee any benefit, reward or consider
ation to which he is not legally entitled with intent thereby to 
influence such officer or employee with respect to the perfor
mance of his powers or duties as such officer or employee; or 

(2) Being a public officer or employee, requests, receives or 
agrees to receive, directly or indirectly, any such benefit, reward 
or consideration upon the understanding that he will be so in
fluenced; or 

(3) Offers, gives, or promises to give, directly or indirectly 
any such benefit, reward, or consideration to a witness or one 
who is about to become a witness in a proceeding before a ju
dicial or hearing officer, with intent that his testimony be influ
enced thereby, or that he will absent himself from the proceed
ing; or 

( 4) By any other means induces a witness or one who is about 
to become a witness to withhold his true testimony or to absent 
himself from the proceeding; or 

( 5) Is, or is about to become such witness and requests, re
ceives, or agrees to receive, directly or indirectly, any such bene
fit, reward, or consideration upon the understanding that his 
testimony will be so influenced, or that he will absent himself 
from the proceeding; or 

( 6) Accepts directly or indirectly a benefit, reward or consid
eration upon an agreement or understanding, express or implied, 
that he will refrain from giving information that may lead to 
the prosecution of a crime or purported crime or that he will 
abstain from, discontinue, or delay prosecution therefor, except 
in a case where a compromise is allowed by law. 
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Sec. 49. Minnesota Statutes 1974, Section 609.425, is amended 
to read: 

609.425 [CORRUPTLY INFUENCING LEGISLATOR.] Who
ever by menace, deception, concealment of facts, or other cor
rupt means, attempts to influence the vote or other performance 
of duty of any member of the legislature or person elected there
to may shall be sentenced to imprisonment for Rat m,we than fu>e 
yea,,s 81' ts paymem; e4 a fiHe e4 ~ mere -teaR $!i,QQQ, a eeth 
two years. 

Sec. 50. Minnesota Statutes 1974, Section 609.445, is amended 
to read: 

609.445 [FAILURE TO PAY OVER STATE FUNDS.] Who
ever receives money on behalf of or for the account of the state 
or any of its agencies or subdivisions and intentionally refuses 
or omits to pay the same to the state or its agency or subdivision 
entitled thereto, or to an officer or agent authorized to receive the 
same, may shall be sentenced to imprisonment for net m0Fe th&B 
~ yean; GF ~o ~eRt af a §Be ~ Bat ffi8i?e ~B i3;009; 8" 
~one year. 

Sec. 51. Minnesota Statutes 197 4, Section 609.455, is amended 
to read: 

609.455 [PERMITTING FALSE CLAIMS AGAINST GOV
ERNMENT.] A public officer or employee who audits, allows, or 
pays any claim or demand made upon the state or subdivision 
thereof or other governmental instrumentality within the state 
which he knows is false or fraudulent in whole or in part, may 
shall be sentenced to imprisonment for net - ~haa five yeMS 
81' ~ paymeat ei a tiae el Rat IB8l'e ~ ~!i,QQQ, ..,. laet!a two years . 

Sec. 52. Minnesota Statutes 1974, Section 609.465, is amended 
to read: 

609.465 [PRESENTING FALSE CLAIMS TO PUBLIC OF
FICER OR BODY.] Whoever, with intent to defraud, presents a 
claim or demand, which to his knowledge is false in whole or in 
part, for audit, allowance or payment to a public officer or body 
authorized to make such audit, allowance or payment is guilty of 
an attempt to cotr.mit theft of public funds and sey shall be 
sentenced accordingly. 

Sec. 53. Minnesota Statutes 1974, Section 609.48, Subdivision 
1, is amended to read: 

609.48 [PERJURY.] Subdivision 1. [ACTS CONSTITUT
ING.] Whoever makes a false material statement which he does 
not believe to be true in any of the following cases is guilty of 
perjury and may shall be sentenced as provided in subdivision 4: 

(1) In or for an action, hearing or proceeding of any kind in 
which the statement is required or authorized by Jaw to be made 
under oath or affirmation; or 

(2) In any writing which is required or authorized by law to 
be under oath or affirmation; or 
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(3) In any other case in which the penalties for perjury are 
imposed by law and no specific sentence is otherwise provided. 

Sec. 54. Minnesota Statutes 1974, Section 609.48, Subdivision 
4, is amended to read : 

Subd. 4. [SENTENCE.] Whoever violates this section may shall 
be sentenced as follows: 

( 1) If the false statement was made upon the trial of a felony 
charge, or upon an application for an explosives license or use 
permit, to imprisonment for net Rl8f'e than five ~ m, te ~
mew.; ef a fiBe ef net m- thaR $6,QOO, m, 136th two years ; or 

(2) In all other cases, to imprisonment for net Rl8f'e taftR -tlHee 
yeMS eP te paymem ef a fiBe ef net m- than $3,!l!l!l, m, 136th 
one year. 

Sec. 55. Minnesota Statutes 1974, Section 609.485, Subdivision 
4, is amended to read: 

Subd. 4. [SENTENCE.] Whoever violates this section may 
ahall be sentenced as follows: 

( 1) If the person who escapes is in lawful custody on a charge 
or conviction of a felony, to imprisonment for net Rl8f'e thaR 
five ye!H'S m, te :P8Y!Beltt ef a fiBe ef net Rl8f'e thaR $6,!l!l!l, m, 
~two years. 

(2) If such charge or conviction is for a gross misdemeanor, 
to imprisonment for not more than one year or to payment of a 
fine of not more than $1,000, or both. 

(3) If such charge or conviction is for a misdemeanor, to 
imprisonment for not more than 90 days or to payment of a fine 
of not more than $300, or both. 

( 4) If the escape was effected by violence or threat of violence 
against a person, the sentence may shall be increased to net Rl8f'e 
taantwicethosepermittedinclauses (1), (2),and (3). 

(5) Unless a concurrent term is specified by the court, a sen
tence under this section shall be consecutive to any sentence 
previously imposed or which may be imposed for any crime 
or offense for which the person was in custody when he escaped. 

Sec. 56. Minnesota Statutes 1974, Section 609.495, Subdivi
sion 1, is amended to read: 

609.495 [AIDING AN OFFENDER TO AVOID ARREST.] 
Subdivision 1. Whoever harbors, conceals or aids another known 
by him to have committed a felony under the laws of this or 
another state or of the United States with intent that such offender 
shall avoid or escape from arrest, trial, conviction, or punishment, 
may shall be sentenced to imprisonment for llvt Rl8f'e thaR thlee 
;Ye&ffl er ~ ~aymeBt ef a fiHe ef net m- than $3,QQQ, ffi' beth 
one year. 

Sec. 57. Minnesota Statutes, 1975 Supplement, Section 609.52, 
Subdivision 2, is amended to read: 

Subd. 2. [ACTS CONSTITUTING THEFT.] Whoever does 
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any of the following commits theft and may slulll be sentenced 
as provided in subdivision 3: 

(1) Intentionally and without claim of right takes, uses, trans
fers, conceals or retains possession of movable property of an
other without his consent and with intent to deprive the owner 
permanently of possession of the property; or 

(2) Having a legal interest in movable property, intentionally 
and without consent, takes such property out of the possession 
of a pledgee or other person having a superior right of posses
sion, with intent thereby to deprive the pledgee or other person 
permanently of the possession of the property; or 

(3) Obtains for himself or another the possession, custody or 
title to property of a third person by intentionally deceiving him 
with a false representation which is known to be false, made 
with intent to defraud, and which does defraud the person to 
whom it is made. "False representation" includes without limi
tation: 

(a) The issuance of a check, draft, or order for the payment 
of money or the delivery of property knowing that he is not 
entitled to draw upon the drawee therefor or to order the pay
ment or delivery thereof; or 

(b) A promise made with intent not to perform. Failure to 
perform is not evidence of intent not to perform unless corrobo
rated by other substantial evidence; or 

(c) The unauthorized use of a credit card, credit plate, charge 
plate, or other identification device issued by an organization 
to a person for use in purchasing goods on credit; or 

(4) By swindling, whether by artifice, trick, device, or any 
other means, obtains property from another person; or 

(5) Intentionally commits any of the acts listed in this sub
division but with intent to exercise temporary control only and; 

(a) The control exercised manifests an indifference to the 
rights of the owner or the restoration of the property to him; or 

(b) He pledges or otherwise attempts to subject the property 
to an adverse claim; or 

(c) He intends to restore the property only on condition that 
the owner pay a reward or buy back or make other compensa
tion; or 

(6) Finds lost property and, knowing or having reasonable 
means of ascertaining the true owner, appropriates it to his own 
use or to that of another not entitled thereto without first hav
ing made reasonable effort to find the owner and offer and sur
render the property to him; or 

(7) Intentionally obtains property or services, offered upon 
the deposit of a sum of money or tokens in a coin or token oper
ated machine or other receptacle, without making the required 
deposit or otherwise obtaining the consent of the owner; or 
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(8) Intentionally and without claim of right converts any ar
ticle representing a trade secret, knowing it to be such, to his 
own use or that of another person or makes a copy of an article 
representing a trade secret, knowing it to be such, and inten
tionally and without claim of right converts the same to his own 
use or that of another person. It shall be a complete defense to 
any prosecution under this clause for the defendant to show that 
information comprising the trade secret was rightfully known 
or available to him from a source other than the owner of the 
trade secret ; or 

(9) Leases or rents personal property under a written instru
ment and who with intent to place such property beyond the 
control of the lessor conceals or aids or abets the concealment 
of such property or any part thereof, or any lessee of such 
property who sells, conveys or encumbers such property or any 
part thereof without the written consent of the lessor, without 
informing the person to whom he sells, conveys, or encumbers 
that the same is subject to such lease and with intent to deprive 
the lessor of possession thereof. Evidence that a lessee used a 
false or fictitious name or address in obtaining such property or 
fails or refuses to return such property to lessor within five days 
after written demand for such return has been served personally 
in the manner provided for service of process of a civil action 
or sent by registered or certified mail to the last known address 
of the lessee, whichever shall occur later, shall be evidence of 
intent to violate this clause. Service by certified or registered 
mail shall be deemed to be complete upon deposit in the United 
States mail of such demand, postpaid and addressed to such 
person at the address for such person set forth in the lease or 
rental agreement, or, in the absence of such address, to such 
person's last known place of residence; or 

(10) Alters, removes or obliterates numbers or symbols placed 
on movable property for purpose of identification by the owner 
or person who has legal custody or right to possession thereof 
with the intent to prevent identification, if the person who alters, 
removes or obliterates the numbers or symbols is not the owner 
and does not have the permission of the owner to make the al
teration, removal or obliteration. 

Sec. 58. Minnesota Statutes 197 4, Section 609.52, Subdivision 
3, is amended to read: 

Subd. 3. [SENTENCE.] Whoever commits theft HIil¥ shall 
be sentenced as follows: 

(1) To imprisonment for Bo; m&e ~ ta& yea,,s 91' te ~ 
meat ef a fiae ef net me<'e ~ $10,000, 91' hath four years , if 
the value of the property or services stolen exceeds $2,500; or 

(2) To imprisonment for Bet mere~ fi¥e yeam ep ta l)QY
meat ef a flBe Elf r:et mE>l.'e taaa $6;000; ep bet!I two years , if 
the value of the property or services is more than $100 but not 
more than $2,500; or 

(3) To imprisonment for Bet mei'e tsaB five yefti'S el' ta fH1Y-
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meat ei ft fine ei net mere tlt&n $!i,QQQ, 81' lleth two years , not
withstanding the value of the property or services is not more 
than $100, if any of the following circumstances exist: 

(a) The property is taken from the person of another or 
from a corpse, or grave or coffin containing a corpse; or 

(b) The property taken is a record of a court or officer, or a 
writing, instrument or record kept, filed or deposited according 
to law with or in the keeping of any public officer or office; or 

(c) The property is taken from a burning building or upon its 
removal therefrom, or from an area of destruction caused by 
civil disaster, riot, bombing, or the proximity of battle; or 

( d) The property taken consists of public funds belonging to 
the state or to any political subdivision or agency thereof; or 

(4) To imprisonment for net mere than ~ yelli'll 81' te fl&Y-· 
meat ei ft fine ei net mere than $1Q,OOQ, 81' lleth four years , if 
the property stolen is an article representing a trade secret; or 
if the property stolen is an explosive or an incendiary device; or 

(5) In all other cases where the value of the property or ser
vices is $100 or less, to imprisonment for not more than 90 days 
or to payment of a fine of not more than $300, or both, provided, 
however, in any prosecution under clause (1), clause (2), clause 
(3) (a) and (c), and clause (4) of subdivision 2 the value of the 
money or property received by the defendant in violation of any 
one or more of the above provisions within any six month period 
may be aggregated and the defendant charged accordingly in 
applying the provisions of this subdivision; provided that when 
two or more offenses are committed by the same person in two 
or more counties, the accused may be prosecuted in any county 
in which one of the offenses was committed for all of the offenses 
aggregated under this paragraph. 

Sec. 59. Minnesota Statutes, 1975 Supplement, Section 609.521, 
is amended to read: 

609.521 [POSSESSION OF SHOPLIFTING GEAR.] Who
ever has in his possession any device, gear, or instrument specially 
designed to assist in shoplifting with intent to use the same to 
shoplift and thereby commit theft may shall be sentenced to 
imprisonment for net IB8l'8 th&B :three ye8.l'8 ei' te p&yffieBt ~ ft 
fiRe einetmere than ea,QQQ, ei' lleth one year. 

Sec. 60. Minnesota Statutes 197 4, Section 609.525, Subdivision 
1, is amended to read : 

609.525 [BRINGING STOLEN GOODS INTO STATE.] Sub
division 1. Whoever brings property into the state which he has 
stolen outside the state, or received outside of the state knowing 
it to have been stolen, may shall be sentenced in accordance with 
the provisions of section 609.52, subdivision 3. He may be charged, 
indicted, and tried in any county, but not more than one county, 
into or through which he has brought such property. 
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Sec. 61. Minnesota Statutes 1974, Section 609.53, Subdivision 
1, is amended to read: 

609.53 [RECEIVING STOLEN GOODS.] Subdivision L Any 
person who receives, buys or conceals any stolen property or 
property obtained by robbery, knowing the same to be stolen 
or obtained by robbery, may shall be sentenced as follows: 

( 1) If the value of the property received, bought or concealed 
is $100 or more, to imprisonment for Bet mere than tell yeam 81' 
te paymeet el a fiBe el Bet mere than $10,QQQ, 81' eeth four years ; 

(2) If the value of the property received, bought or concealed 
is less than $100, to punishment as a misdemeanor. 

Sec. 62. Minnesota Statutes 1974, Section 609.53, Subdivision 
3, is amended to read: 

Subd. 3. Any person convicted of a second or subsequent viola
tion under subdivision 2 within a period of one year 1RftY shall 
be sentenced as provided in subdivision 1, clause (1). 

Sec. 63. Minnesota Statutes 1974, Section 609.54, is amended to 
read: 

609.54 [EMBEZZLEMENT OF PUBLIC FUNDS.] Whoever 
does an act which constitutes embezzlement under the provisions 
of Minnesota Constitution, Article IX, Section 12 may shall be 
sentenced as follows: 

( 1) If the value of the funds so embezzled is $2,500, or less, to 
imprisonment for Bet mere than fwe ye&l'S 81' t8 paymea; el a fiRe 
~ Hat mere than ~;000; 81' eeth two years ; or 

(2) If such value is more than $2,500, to imprisonment for 
Bet m&re than tell ye!H'S 81' t8 ~ ~ a fiBe el Bet mere 
than $10,009, 91' eeth four years . 

Sec. 64. Minnesota Statutes 1974, Section 609.55, Subdivision 2, 
is amended to read: 

Subd. 2. [ACTS CONSTITUTING.] Whoever intentionally 
takes or drives a motor vehicle without the consent of the owner or 
his authorized a/!:,~~ may shall be sentenced to imprisonment for 
BeJ; - than ~- ye&l'S a;, te ~a,t sf a fiBe ~ Bet mere 
~ $3;000; a;, eetl¼ one year . 

Sec. 65. Minnesota Statutes, 1975 Supplement, Section 609.551, 
Subdivision 1, is amended to read: 

609.551 [RUSTLING AND LIVESTOCK THEFT; PENAL
TIES.] Subdivision 1. Whoever intentionally and without claim of 
right shoots, kills, takes, uses, transfers, conceals or retains poa
session of live cattle, swine or sheep or the carcasses thereof belong
ing to another without his consent and with the intent to perma
nently deprive the owner thereof may shall be sentenced as follows: 

(a) If the value of the animals which are shot, killed, taken, 
used, transferred, concealed or retained exceeds $2,500, the defen-
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dant may shall be sentenced to imprisonment for Bet Hlel'e than 
teR four years, aB4~ee f4Bee1¾f>t0 $10,000; 

(b) If the value of the animals which are shot, killed, taken, 
used, transferred, concealed or retained exceeds $100 but is less 
than $2,500, the defendant may shall be sentenced to imprison
ment for Bet me!'e then H¥e two yea,·s , a..d ~ ee fiRea 1¾f1 
W~; 

( c) If the value of the animals which are shot, killed, taken, 
used, transferred, concealed, or retained is $100 or less, the defen
dant may be sentenced to imprisonment for not more than 90 
days or to payment of a fine of not more than $300 or both. 

Sec. 66. Minnesota Statutes 197 4, Section 609.56, is amended 
to read: 

609.56 [AGGRAVATED ARSON.] Whoever, by means of fire 
or explosives, intentionally destroys or damages a dwelling house or 
other property, real or personal, whether his own or that of anoth
er, and thereby creates an imminent danger to life or risk of great 
bodily harm commits aggravated arson and may shall be sentenced 
to imprisonment for Bet mere ;aaB l!e ~ 8i' to 11asmeat et a 
fine ei Bet mere than $25,000, 8i' eeth ten years if the danger or 
risk was known or reasonably foreseeable. 

Sec. 67. Minnesota Statutes 1974, Section 609.565, is amended 
to read: 

609.565 [SIMPLE ARSON.] Whoever, by means of fire or ex
plosives, intentionally damages or destroys any property of another 
without his consent is guilty of simple arson, if the act does not 
constitute aggravated arson, and may shall be sentenced as 
follows: 

(1) To imprisonment for"* IR8i'e than fi¥e yeai'S el' te JIQY
meat ef a fine ef Bet IRei'e tale $5,000, 8i' eeth two years , if: 

(a) The property intended by the actor to be damaged or de
stroyed had a value of $100 or more; or 

(b) Property of the value of $100 or more was unintentionally 
damaged or destroyed but such damage or destruction could rea
sonably have been foreseen; or 

( c) The property specified in clauses (a) and (b) in the aggre
gate had a value of $100 or more; or 

(2) To imprisonment for not more than 90 days or to payment 
of a fine of not more than $300, or both in all other cases. 

Sec. 68. Minnesota Statutes 197 4, Section 609.58, Subdivision 2, 
is amended to read: 

Subd. 2. [ACTS CONSTITUTING.] Whoever enters a building 
without the consent of the person in lawful possession, with intent 
to commit a crime therein, or whoever remains within a building 
without the consent of the person in lawful authority, with intent 
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to commit a crime therein, commits burglary and ~ shall be 
sentenced as follows: 

(1) To imprisonment for Bet mel'e $aaR 00 ye&i'S * ~ ~ 
IR€Bt ef a fiBe e-~ ae: - ~ $:!G,000, 8i' beth eight years , if: 

(a) When entering or while in the building, he possesses an 
explosive or tool to gain access to money or property; or 

(b) The building entered is a dwelling and he possesses a 
dangerous weapon when entering or while in the building or he 
commits an assault upon a person present therein; or 

(c) The portion of the building entered contains a banking 
business or other business of receiving securities or other valu
able papers for deposit or safekeeping, the entry is with force or 
threat of force, the intent is to steal or commit a felony therein. 

(2) To imprisonment for Bet mei'e ihaft ten yeare 8i' -ta~ 
raem ~' a fi.,qe Elf a~: - ;haa *10,000, e1 be;a four years , if 
the building entered is a dwelling and another person not an 
accomplice is present therein. 

(3) In any other case, to imprisonment for Rat ffi8i'e ihaa five 
yeam Si' to ~nt ef a 3Re of Bet aere thafi $!i,OOO, 8i' l3eth 
two years , if the intent is to steal or commit a felony or gross 
misdemeanor or to imprisonment for not more than one year 
or to payment of a fine of not more than $1,000, or both, if the 
intent is to commit a misdemeanor. 

Sec. 69. Minnesota Statutes 1974, Section 609.59, is amended 
to read: 

609.59 [POSSESSION OF BURGLARY TOOLS.] Whoever has 
in his possession any device, explosive, or other instrumentality 
with intent to use or permit the use of the same to commit bur
glary may shall be sentenced to imprisonment for ae; seFe ~haft 
-thFe;; years 8i' ~9 t>3ymeat ~ a fiae ef Bet ma;:e ~ ~3,000, GI' 
~one year. 

Sec. 70. Minnesota Statutes 197 4, Section 609.595, Subdivision 
1, is amended to read: 

609.595 fDAMAGE TO PROPERTY.] Subdivision 1. [AG
GRAVATED CRIMINAL DAMAGE TO PROPERTY.] Whoever 
intentionally causes damage to physical property of another 
without the latter's con:ent m~ shall be sentenced to imprison
ment for ne; more ~ five yeam 8!' -to J311ymeat ef a fiRe &f Rat 
ffiel'e -taaB $0;000, SI' beth two years , if: 

(1) The damage to the property caused a reasonably foresee
able risk of bodily harm; or 

(2) The property damaged belongs to a public utility or a 
common carrier and the damage impairs the service to the public 
rendered by them; or 

(3) The damage reduces the value of the property by more 
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than $100 measured by the cost of repair or replacement, 
whichever is less. 

Sec. 71. Minnesota Statutes 1974, Section 609.60, is amended 
to read: 

609.60 [DANGEROUS TRESPASSES AND OTHER ACTS.] 
Whoever intentionally does any of the following is guilty of a 
misdemeanor; except, if to his knowledge a risk of death or 
bodily harm or serious property damage is thereby created, he 
m&;I< shall be sentenced to imprisonment for ~ mei'e thaB f;,,e 
yea,,s e,, ~e f'&yment ei a ooe ei ~ mel'e tsa.11 $a;OOQ, ..., beth 
two years: 

(1) Smokes in the presence of explosives or inflammable ma
terials; or 

(2) Interferes with or obstructs the prevention or extinguish
ing of any fire, or disobeys the lawful orders of a law enforce
ment officer or fireman present at the fire; or 

(3) Shows a false light or signal or interferes with any light, 
signal, or sign controlling or guiding traffic upon a highway, 
railway track, navigable waters, or in the air; or 

(4) Places an obstruction upon a railroad track; or 

(5) Exposes another or his property to an obnoxious or harm
ful gas, fluid or substance, with intent to injure, molest, or co
erce. 

Sec. 72. Minnesota Statutes 197 4, Section 609.61, is amended 
to read: 

609.61 [DEFRAUDING INSURER.] Whoever burns, destroys, 
or otherwise damages any property with intent to defraud an 
insurer of that property, when aggravated arson is not commit
ted thereby, m8:I' shall be sentenced to imprisonment for net 
mere -thaB three yeam 8l' te payment ei a 3Be et ~ mere -thaB 
$3,900, 8l' beth one year. 

Sec. 73. Minnesota Statutes 1974, Section 609.615, is amended 
to read: 

609.615 [DEFEATING SECURITY ON REALTY.] Whoever 
removes or damages real property which is subject to a mort
gage, mechanic's lien, or contract for deed, with intent to impair 
the value of the security, without the consent of the security 
holder, may shall be sentenced as follows: 

(1) If the value of the property is impaired by $100 or less, 
to imprisonment for not more than 90 days or to payment of 
a fine of not more than $300, or both; or 

(2) If the value of the propert~a: impaired by more than $100, 
to imprisonment for Bet mel'e • l;,,e yeai'5 ..., te IJ&yment ef 
a fiBe ei ~HI-ti.an $6,090, &r ~ two years • 
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Sec. 74. Minnesota Statutes 1974, Section 609.62, Subdivision 
2, is amended to read: 

Subd. 2. [ACTS CONSTITUTING.] Whoever, with intent to 
defraud, does any of the following may shall be sentenced to 
imprisonment for Bet Rl8fe .titan twe ~ 81' ta paymem el a 
fineef BetH!el'eiftaR $2,QQQ, 91'~ one year: 

(1) Conceals, removes, or transfers any personal property in 
which he knows that another has a security interest; or 

(2) Being an obligor and knowing the location of the prop
erty refuses to disclose the same to an obligee entitled to pos
session thereof. 

Sec. 75. Minnesota Statutes 1974, Section 609.625, is amended 
to read: 

609.625 [AGGRAVATED FORGERY.] Subdivision 1. [MAK• 
ING OR ALTERING WRITING OR OBJECT.] Whoever, with 
intent to defraud, falsely makes or alters a writing or object of 
any of the following kinds so that it purports to have been made 
by another or by himself under an assumed or fictitious name, 
or at another time, or with different provisions, or by authority 
of one who did not give such authority, is guilty of aggravated 
forgery and ~ shall be sentenced to imprisonment for Bet Hl6l8 
4haa re& yeam 81' ta paymeat oi a fine ef Bet mere tiHlB $19,QQQ, 
8P 98th four years : 

(1) A writing or object whereby, when genuine, legal rights, 
privileges, or obligations are created, terminated, transferred, 
or evidenced, or any writing normally relied upon as evidence 
of debt or property rights; or 

(2) An official seal or the seal of a corporation; or 

(3) A public record or an official authentication or certifi
cation of a copy thereof; or 

( 4) An official return or certificate entitled to be received 
as evidence of its contents; or 

(5) A court order, judgment, decree, or process; or 

(6) The records or accounts of a public body, office, or 
officer; or 

(7) The records or accounts of a bank or person, with whom 
funds of the state or any of its agencies or subdivisions are de
posited or entrusted, relating to such funds. 

Subd. 2. [MEANS FOR FALSE REPRODUCTION.] Who
ever, with intent to defraud, makes, engraves, possesses or transfers 
a plate or instrument for the false reproduction of a writing or 
object mentioned in subdivision 1 may shall be sentenced as pro
vided in subdivision 1. 

Subd. 3. [UTTERING OR POSSESSING.] Whoever, with in
tent to defraud, utters or possesses with intent to utter any forged 
writing or object mentioned in subdivision 1, knowing it to have 
been so forged, S\&!f shall be sentenced as provided in subdivision 1. 
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Sec. 76. Minnesota Statutes 197 4, Section 609.63, is amended 
to read: 

609.63 [FORGERY.] Subdivision 1. Whoever, with intent to 
injure or defraud, does any of the following is guilty of forgery 
and IBft3' shall be sentenced to imprisonment for net iB84'e ihaB 
tlvee ~ el' ta !l!lyment sf a fine sf ~ me4'e ~ $3,(J(J(J, Ol' 
hetaoneyear: 

(1) Uses a false writing, knowing it to be false, for the 
purpose of identification or recommendation; or 

(2) Without consent, places, or possesses with intent to place, 
upon any merchandise an identifying label or stamp which is or 
purports to be that of another craftsman, tradesman, packer, or 
manufacturer, or disposes or possesses with intent to dispose 
of any merchandise so labeled or stamped; or 

(3) Falsely makes or alters a membership card purporting to 
be that of a fraternal, business, professional, or other associa
tion, or of any labor union, or possesses any such card knowing 
it to have been thus falsely made or altered; or 

( 4) Falsely makes or alters a writing, or possesses a falsely 
made or altered writing, evidencing a right to transportation 
on a common carrier; or 

(5) Destroys, mutilates, or by alteration, false entry or omis
sion, falsifies any record, account, or other document relating to 
a private business; or 

( 6) Without authority of law, destroys, mutilates, or by alter
ation, false entry, or omission, falsifies any record, account, or 
other document relating to a person, corporation, or business, 
or filed in the office of, or deposited with, any public office or 
officer; or 

(7) Destroys a writing or object to prevent it from being 
produced at a trial, hearing, or other proceeding authorized by 
law. 

Subd. 2. Whoever, with knowledge that it is forged, offers in evi
dence in any trial, hearing or other proceedings authorized by law, 
as genuine, any forged writing or object IBft3' shall be sentenced 
as follows: 

(1) If the writing or object is offered in evidence in the trial 
of a felony charge, to imprisonment for ~ IR8l'e than five ~--8fS 
el' t& ~ ef a fine ef net mere ~!la::. $6,(JQ(J, el' b#.h two 
years; or 

(2) In all other cases, to imprisonment for net mere -than ;hree 
¼'€!IFS e,, ~ !lnyment ~ a fine ef net mere ;han $3;00G, el' eeih 
one year. 

Sec. 77. Minnesota Statutes 197 4, Section 609.635, is amended 
to read: 

609.635 [OBTAINING SIGNATURE BY FALSE PRE
TENSE.] Whoever, by false pretense, obtains the signature of 
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another to a writing which is a subject of forgery under section 
609.625, subdivision 1, may shall be punished as therein provided. 

Sec. 78. Minnesota Statutes 1974, Section 609.64, is amended 
to read: 

609.64 [RECORDING, FILING OF FORGED INSTRU
MENT.] Whoever intentionally presents for filing, registering, or 
recording, or files, registers, or records a false or forged instrument 
relating to or affecting real or personal property in a public office 
entitled to file, register, or record such instrument when genuine 
may shall be sentenced to imprisonment for Bet - than ;hfee 
yeMS 91' te payment ()f a f;ne ei Bet mere than $3,000, GI' eetll 
one year. 

Sec. 79. Minnesota Statutes 1974, Section 609.645, is amended 
to read: 

609.645 [FRAUDULENT STATEMENTS.] Whoever, with in
tent to injure or defraud, does any of the following may shall 
be sentenced to imprisonment for Bet mere than thl'8e yeMS GI' 
ta pay1Bent ()f a HBe ei Bet mere than $3,000, 91' eetll one year : 

( 1) Circulates or publishes a false statement, oral or written, 
relating to a corporation, association, or individual, intending there
by to give a false apparent value to securities issued or to be 
issued by, or to the property of, such corporation, association, or 
individual; or 

(2) Makes a false ship's or airplane's manifest, invoice, register, 
or protest. 

Sec. 80. Minnesota Statutes 197 4, Section 609.65, is amended to 
read: 

609.65 [FALSE CERTIFICATION BY NOTARY PUBLIC.] 
Whoever, when acting or purporting to act as a notary public or 
other public officer, certifies falsely that an instrument has been 
acknowledged or that any other act was performed by a party ap
pearing before nim or that as such notary public or other public 
officer he performed any other official act may shall be sentenced 
as follows: 

(1) If he so certifies with intent to injure or defraud, to im
prisonment for net !B91'e ;laan -t!H,ee yeal'S 91' te payment ei a 
HBe ei net 1BOFe #½an $3,000, 91' es#½ one year ; or 

(2) In any other case, to imprisonment for not more than 90 
days or to payment of a fine of not more than $300, or both. 

Sec. 81. Minnesota Statutes 1974, Section 609.67, Subdivision 2, 
is amended to read: 

Subd. 2. [ACTS PROHIBITED.] Except as otherwise provided 
herein, whoever owns, possesses, or operates a machine gun !Bay 
shall be sentenced to imprisonment for Bet IB8Fe than fwe years 
GI' t& pay1Bent of a fine ei net mere than $e,OOO, oo, 98th two years .. 

Sec. 82. Minnesota Statutes 1974, Section 609.71, is amended to 
read: 

609.71 [RIOT.] When three or more persons assembled disturb 
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the public peace by an intentional act or threat of unlawful force 
or violence to person or property, each participant therein is guilty 
of riot and may be sentenced to imprisonment for not more than 
one year or to payment of a fine of not more than $1,000, or both, 
or, if the offender, or to his knowledge any other participant, is 
armed with a dangerous weapon or is disguised, he shall be sen
tenced to imprisonment for net mere th&B fwe yeal'S 61' te pay
ment ef & HBe ef...,; m&l'e thftB ee,000, 8i' ~ tWO years. 

Sec. 83. Minnesota Statutes 1974, Section 609.713, is amended 
to read: 

609.713 [TERRORISTIC THREATS.] Subdivision 1. Whoever 
threatens to commit any crime of violence with purpose to terrorize 
another or to cause evacuation of a building, place of assembly 
or facility of public transportation or otherwise to cause serious 
public inconvenience, or in a reckless disregard of the risk of 
causing such terror or inconvenience may shall be sentenced to 
imprisonment for ....t IR6l'e th&B H¥e 'Yeal'S two years . 

Subd. 2. Whoever communicates to another with purpose to 
terrorize another or in reckless disregard of the risk of causing 
such terror, that explosives or an explosive device or any incendiary 
device is present at a named place or location, whether or not 
the same is in fact present, may shall be sentenced to imprison
ment for~ m9re th&B wee~ one year. 

Sec. 84. Minnesota Statutes 1974, Section 609.785, is amended 
to read: 

609.785 [FRAUDULENT LONG DISTANCE TELEPHONE 
CALLS.] Whoever obtains long distance telephone service by 
intentionally requesting of the operator that the cost thereof 
be charged to a false or non-existent telephone or credit card 
number or to the telephone or credit card number of another 
without his authority may be sentenced to imprisonment for 
not more than 90 days or to payment of a fine of not more than 
$300, or both, when the value of the telephone service obtained 
is not more than $100; and shall be sentenced by imprisonment 
for ....t IR8i'e th&H fwe ;','elH'S 61' te pa~ ef a HBe ef Bet mere 
than $e,000, 61' ~ two years , if the value of the telephone service 
obtained in a single transaction, or in separate transactions within 
any six month period, is more than $100. 

Sec. 85. Minnesota Statutes 1974, Section 609.82, is amended 
to read: 

609.82 [FRAUD IN OBTAINING CREDIT.] Whoever, with 
intent to defraud, obtains credit for himself or another from a 
bank, trust company, savings or building and loan association, 
or credit union, by means of a present or past false representa
tion as to his or another's financial ability may be sentenced as 
follows: 

(1) If no money or property is obtained b:v the defendant 
by means of such credit, to imprisonment for not more than 
90 days or to payment of a fine of not more than $300, or both; or 

(2) If money··or property· is- so ·obtained, the value thereof 



61STDAY] MONDAY, FEBRUARY 2, 1976 3211 

shall be determined as provided in section 609.52, subdivision 1, 
clause (3) and he may shall be sentenced as provided in section 
609.52, subdivision 3. 

Sec. 86. Minnesota Statutes 197 4, Section 609.825, Subdivi
sion 2, is amended to read: 

Subd. 2. [ACTS PROHIBITED.] Whoever does any of the 
following may shall be sentenced to imprisonment for Bet mare 
than five yeam ,w te payment ef a fme ef Bet m,we than $5,000, 
e,, b~ two years : 

( I) Offers, gives, or agrees to give, directly or indirectly, 
any benefit, reward or consideration to a participant, manager, 
director, or other official, or to one who intends to become such 
participant or official, in any sporting event, race or other con
test of any kind whatsoever with intent thereby to influence 
such participant not to use his best effort to win or enable his 
team to win or to attain a maximum score or margin of victory, 
or to influence such official in his decisions with respect to such 
contest; or 

(2) Requests, receives, or agrees to receive, directly or indi
rectly, any benefit, reward or consideration upon the under
standing that he will be so influenced as such participant or 
official. 

Sec. 87. Minnesota Statutes 1974, Section 609.83, is amended 
to read: 

609.83 [FALSELY IMPERSONATING ANOTHER.] Whoever 
does either of the following may shall be sentenced to imprison
ment for n% me,,e ~han five yea£S ,w te payment ef a fu>e ef 
Bat mere than $8;0()0,"" beth two years : 

(1) Assumes to enter into a marriage relationship with an
other by falsely impersonating a third person; or 

(2) By falsely impersonating another with intent to defraud 
him or a third person, appears, participates, or executes an in
strument to be used in a judicial proceeding. 

Sec. 88. [EFFECTIVE DATE.] Sections 1 to 91 are effective 
January 1, 1977, except as specifically provided in section 9. 

Sec. 89. In the next and subsequent editions of the Minnesota 
Statutes the revisor of statutes shall make such changes in termi
nology as may be necessary to record the functions, powers and 
duties of the commissioner of corrections as established by this 
act. 

Sec. 90. The sum of $. . . . ...... is appropriated to the com-
missioner of corrections from the general fund for the purpose of 
implementing the provisions of this act for the biennium beginning 
July 1, 1975 .. Notwithstanding Minnesota Statutes, Section 16A.28 
or other law this approprf.ation shall not lapse until July 1. 1977. 

Sec. 91. [REPEALER.] Minnesota Statutes 1974, Sections 
246.43; 609.11, as amended by Laws 1975, Chapter 378, Section 8; 
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609.13, Subdivision 1; 609.155; and 609.16, are repealed effective 
for persons sentenced after December 31, 1976. Sections 241.045, 
as amended by Laws 1975, Chapters 61, Section 4, and 304, Sec
tion 3; and 242.24 are repealed effective for persons sentenced 
after December 31, 1978. " 

Further, strike the title in its entirety and insert: 

"A bill for an act relating to corrections; sentencing and post 
conviction disposition of criminal offenders; transferring the 
powers and duties of the Minnesota corrections authority to the 
commissioner of corrections; abolishing the Minnesota correc
tions authority; providing for determinate sentencing; providing 
for a mutual agreement program; appropriating money; amend
ing Minnesota Statutes 1974, Sections 152.15; 609.02, Subdivision 
8; 609.03; 609.10; 609.135, Subdivision 1; 609.145, Subdivision 
l; 609.165, Subdivision 2; 609.17, Subdivision 4; 609.175, Subdi
vision 2; 609.19; 609.195; 609.20; 609.205; 609.21; 609.215; 609.-
225; 609.235; 609.24; 609.245; 609.25, Subdivision 2; 609.255; 
609.26; 609.27, Subdivision 2; 609.293, Subdivisions 2, 3 and 4; 
609.31; 609.32; 609.355, Subdivision 2; 609.365; 609.375, Subdi
vision 2; 609.39; 609.395; 609.405, Subdivision 2; 609.42, Sub
division 1; 609.425; 609.445; 609.455; 609.465; 609.48, Subdivi
sions 1 and 4; 609.485, Subdivision 4; 609.495, Subdivision 1; 
609.52, Subdivision 3; 609.525, Subdivision 1; 609.53, Subdivi
sions 1 and 3; 609.54; 609.55, Subdivision 2; 609.56; 609.565; 
609.58, Subdivision 2; 609.59; 609.595, Subdivision 1; 609.60; 
609.61; 609.615; 609.62, Subdivision 2; 609.625; 609.63; 609.635; 
609.64; 609.645; 609.65; 609.67, Subdivision 2; 609.71; 609.713; 
609.785; 609.82; 609.825, Subdivision 2; 609.83; Minnesota Stat
utes, 1975 Supplement, Sections 609.185; 609.342; 609.343; 609.-
344; 609.345; 609.52, Subdivision 2; 609.521; and 609.551, Sub
division 1; repealing Minnesota Statutes 1974, Sections 241.045, 
as amended; 242.24; 246.43; 609.11, as amended; 609.13, Sub
division 1; 609.155; and 609.16." 

And when so amended the bill do pass and be re-referred to the 
Committee on Judiciary. Amendments adopted. Report adopted. 

Mr. Coleman from the Committee on Rules and Administration, 
to which were referred 

H. F. Nos. 1226, 1302, 955 and 1376 for proper reference, recom
mends the above House Files be re-referred to their respective 
Committees as follows: 

H.F. No. 955 to the Committee on Judiciary. 

H. F. Nos. 1302 and 1376 to the Committee on Labor and Com
merce. 

H. F. No. 1226 to the Committee on Transportation and General 
Legislation. 

Pursuant to Rule 49, this report was prepared and submitted by 
the Secretary of the Senate on behalf of the Committee <Oil Rules 
and Administration. Report adopted. 



61STDAY] MONDAY, FEBRUARY 2, 1976 3213 

SECOND READING OF SENATE BILLS 

S. F. Nos. 998, 1805, 1736, 687 and 1636 were read the second 
time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 447 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Coleman moved that the Senate do now adjourn until 
10:00 o'clock a.m., Thursday, February 5, 1976. The motion 
prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




