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ONE HUNDRED EIGHTH DAY
St. Paul, Minnesota, Tuesday, March 19, 1974,

The Senate met at 11:00 ¢’clock a.m. and was called to order by
the President.

CALL OF THE SENATE

Mr. Hansen, Baldy imposed a call of the Senate. The following
Senators answered to their names:

Arnold Doty Kirchner Patton Tennessen
Berg - Dunn Kowalezyk Perpich, A.J. Ueland
Bernhagen Fitzsimons Larson Perpich, G. Wegener
Borden Frederick Laufenburger Pillsbury Willet
Chmielewski Hansen, Baldy Moe Purfeerst

Coleman Hansen, Mel Olhoft Renneke

Conzemius Hanson, R. Olson, A.G.  Solon

Davies Jensen Olson, J. L. Spear

The Sergeant-at-Arms was instructed to bring in the absent
members.

Prayer by the Chaplain.

The roll being called, the following Senators answered to their
names:

Arnold Doty Kirchner Novak Schrom
Ashbach Dunn Knutson Ogdahl Solon
Bang Fitzsimons Kowalczyk Olhoft Spear
Berg Frederick Krieger Olson, A. G. Stassen
Bernhagen Gearty Larson Olson, H.D. Stokowski
Blatz Hansen, Baldy Laufenburger Olson,dJ. L. Tennessen
Borden Hansen, Mel Lewis Patton Thorup
Brown Hanson, R. Lord Perpich, A. J. Ueland
Chenoweth Humphrey MecCutcheon  Perpich, G. Wegener
Chmielewski Jensen Milton Pillsbury Willet
Coleman Josefson Moe Purfeerst

Conzemius Keefe, J. Nelson Renneke

Davies Keefe, S. North Schaaf

Quorum present.
The reading of the Journal was dispensed with and the Journal,
as printed and corrected, was approved.
MEMBERS EXCUSED

Messrs. Anderson, Kleinbaum, Hughes, O’Neill and Sillers were
excused from the Session of today. Mr. Frederick was excused
from the Session of today beginning at 12:15 o’clock p.m, Mr.
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Patton was excused from the Session of today beginning at 12:30
o’clock p.m. Mr. Josefson was excused from the Session of today
beginning at 5:15 p.m. Mr. Olson, J. L. was excused from the Ses-
sion of today, beginning at 5:30 o’clock p.m.

EXECUTIVE AND OFFICIAL COMMUNICATIONS

February 18, 1974

The Honorable Alec Olson
President of the Senate
State of Minnesota

Dear Sir:

The following appointments are hereby respectfully submitted
to the Senate for confirmation as required by law:

David F. Zentner, 805 1st American National Bank Building,
Duluth, St. Louis County, has been appointed by me to the Pollu-
tion Control Agency, effective February 18, 1974, for a term
expiring February 15, 1978.

Dr. Howard A. Andersen, 1072 Plummer Lane, Rochester, Olm-
sted County, has been appointed by me to the Pollution Control
Agency, effective February 18, 1974, for a term expiring Feb-
ruary 15, 1978,

Sincerely,
Wendell R. Anderson, Governor

Which appointments were referred to the Committee on Rules
and Administration.

March 18, 1974
The Honorable Alec G. Olson
President of the Senate

Sir:

I have the honor to inform you that I have received, approved,
signed and deposited in the office of the Secretary of State the
following Senate File:

S. F. No. 3389, An act relating to Thief River Falls; providing
for special elections to fill offices in certain cases.

Sincerely,
Wendell R. Anderson, Governor
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Mr, Davies, from the Committee on Committees, recommended
that the following named Senators be and they hereby are ap-
pointed as a Conference Committee on S. F. No. 2759, pursuant to
the request of the Senate:

Mesgrs. Chenoweth, Stokowski and Ogdahl.

Mr. Davies moved that the foregoing appointments be approved.
The motion prevailed.

Mr. Davies, from the Committee on Committees, recommended
that the following named Senators be and they hereby are ap-
pointed as a Conference Committee on S. F. No. 2933, pursuant to
the request of the Senate:

Messrs. Kleinbaumn; Perpich, G. and Pilisbury.

Mr. Davies moved that the foregoing appointments be approved.
The motion prevailed.

Mr. Davies, from the Committee on Committees, recommended
that the following named Senators be and they hereby are ap-
pointed as a Conference Committee on H. F. No. 1810, pursuant to
the request of the House:

_l\/iessrs. Conzemius; Keefe, J.; Hansen, Baldy; Borden and Fred-
erick.

Mr. Davies moved that the foregoing appointments be approved.
The motion prevailed.

Mr. Davies, from the Committee on Committees, recommended
that the following named Senators be and they hereby are ap-
pointed as a Conference Committee on H. F. No. 3002, pursuant to
the request of the House:

Messrs. Ashbach; Hanson, R. and Thorup.

Mr. Davies moved that the foregoing appointments be approved.
The motion prevailed.

Mr. Davies, from the Committee on Committees, recommended
that the following named Senators be and they hereby are ap-
pointed as a Conference Committee on H. F. No. 2990, pursuant to
the request of the House:

Messrs. Kleinbaum, Schrom and Brown,

Mz, Davies moved that the foregoing appointments be approved.
The motion prevailed.
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MESSAGES FROM THE HOUSE
Mr. President:

I have the honor to announce the passage by the House of the
following Senate Files, herewith returned:

S. F. Nos. 2015, 2252, 2350, 3212, 3406, 2715, 2739, 3129,
3325, 3467, 2005, 2515, 2516, 2611, 2814, 2668, 2820, 2871, 2661,
2850, 3247, 3422, 1735, 2477, 2504, 2995, 3152, 2084, 2558, 3119,
3115, 3189, 1104, 2161, 3002, 3009, 3079 and 3276.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned March 18, 1974

Mr. President:
I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which

amendments the concurrence of the Senate is respectfully re-
quested:

S. F. No. 2794: A bill for an act relating to the safety of school
children; regulation of school bus transportation; amending Min-
nesota Statutes 1971, Sections 169.45; and 169.451, by adding a
subdivision.

Senate File No. 2794 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned March 18, 1974

CONCURRENCE AND REPASSAGE

Mr. Purfeerst moved that the Senate do now concur in the
amendments by the House to S. F. No. 2794 and that the bill be
placed on its repassage as amended. The motion prevailed.

S. F. No. 2794 was read the third time, as amended by the House,
and placed on its repassage.

The question being taken on the repassage of the bill, as amended,

And the roll being called, there were yeas 58 and nays 0, as
follows:
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Those who voted in the affirmative were;

Amold Doty Kirchner Ogdahl Schrom
Ashbach Dunn Knutson Olhoft Solon
Bang Fitzsimons Kowalczyk Olson, A. G. Spear
Berg Frederick Krieger Olson, H.D.  Stassen
Bernhagen Gearty Larson Qlson, J. L. Stokowski
Blatz Hansen, Baldy Lewis Patton - Tennessen
Borden Hansen, Mel Lord Perpich, A.J. Thorup
Brown Hanson, R. McCutcheon Perpich, G. Ueland
Chmielewski Humphrey Milton Fillsbury Wegener
Coleman Jengen Moe Purfeerst Willet
Conzemius Josefson Nelson Renneke

Davies Keefe, S. Novak Schaaf

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE—CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amend:lnents the concurrence of the Senate is respectfully re-
quested:

S. F. No. 1253: A bill for an act relating to port authorities;
authorizing segregation of tax increments in industrial develop-
ment districts to pay the cost of redevelopment of marginal land
therein; amending Minnesota Statutes 1971, Section 458.192,
Subdivision 1, and by adding subdivisions.

Senate File No. 1253 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 18, 1974

CONCURRENCE AND REPASSAGE

Mr. Gearty moved that the Senate do now concur in the amend-
ments by the House to S. F. No. 1253 and that the bill be placed
on its repassage as amended. The motion prevailed.

S. F. No. 1253 was read the third time, as amended by the
House, and placed on its repassage.

The question being taken on the repassage of the bill, as
amended,

And the roll being called, there were yeas 52 and nays 6, as
follows:
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Those who voted in the affirmative were:

Arneld Doty Keefe, J. Nelson Schrom
Ashbach Dunn Keefe, S. Novak Solon
Bang Fitzsimons Kirchner Ogdahl Spear
Berg " Frederick Knutson Olson, H.D.  Stassen
Bernhagen Gearty Krieger Olson, J. L. Stokowski
Blatz Hansen, Baldy Larson Patton Thorup
Borden Hansen, Mel Lewis Perpich, A.J. Ueland
Brown Hanson, R. Lord Pillsbury Wegener
Chmielewski Humphrey MecCutcheon Purfeerst

Coleman Jensen Milton Renneke

Conzemius Jozefson Moe Schaaf

Those who voted in the negative were:

Davies Glsen, A. G. Perpich, G. Tennecssen Willet
Olhoft

So the bill, as amended, was repassed and its title was
agreed to.

MESSAGES FROM THE HOUSE—CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amendments the concurrence of the Senate is respectfully re-
quested:

S. F. No. 3331: A bill for an act relating to the termination of
teachers due to discontinuance of position or lack of pupils in
Independent School District No. 709, St. Louis county.

Senate File No. 3331 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Returned March 18, 1974

CONCURRENCE AND REPASSAGE

Mr. Solon moved that the Senate do now concur in the amend-
ments by the House to S. F. No. 3331 and that the bill be placed
on its repassage as amended. The motion prevailed.

5. F. No. 3331 was read the third time, as amended by the
House, and placed on its repassage.



5406 JOURNAL OF THE SENATE [108TH DAY

The question being taken on the repassage of the bill, as
amended,

And the roll being called, there were yeas 59 and nays 0, as
follows:

Those who voted in the affirmative were:

Arnold Davies Keefe, J. Moe Purfeerst
Ashbach Doty Keefe, S. Nelson Schaaf
Pang Dunn Kirchner Novak Schrom
Dlorg TFitzsimons Knutson Ogdahl Solon
Bernhagen Frederick Kowalezyk QOlhoft Spear
Blatz Gearty Krieger Olgon, A.G.  Stokowski
Borden Hansen, Baldy Larson Olson, H.D. Tennessen
Brown Hansen, Mel Laufenburger Olson, J. L. Thorup
Chenoweth Hanson, R. Lewis Patton Ueland
Chmiclewski Humphrey Lord Perpich, A.J. Wegener
Coleman Jensen MecCutcheon  Perpich, G. Willet
Conzemius Josefson Milton Pillsbury

So the bill, as amended, was repassed and its title was
agreed to.

MESSAGES FROM THE HOUSE—CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amendments the concurrence of the Senate is respectfully re-
quested:

S. F. No. 2830: A bill for an act relating to St. Louis county;
aunthorizing the issuance of additional on-sale liquor licenses,
Senate File No. 2830 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 18, 1974

CONCURRENCE AND REPASSAGE

Mr. Solon moved that the Senate do now concur in the amend-
ments by the House to 8. F. No, 2830 and that the bill be placed
on its repassage as amended. The motion prevailed.

3. F. No. 2830: A bill for an act relating to St. Louis county
and Koochiching county; authorizing the issuance of additional
on-sale liquor licenses.

Was read the third time, as amended by the House, and placed
on its repassage.

The question being taken on the repassage of the bill, as
amended,

And the roll being called, there were yeas 51 and nays 7, as
follows:
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Those who voted in the affirmative were:
Arnold Davies Keefe, S. Nelson Spear

Ashbach Dunn Kirchner Ogdahl Stassen
Bang Fitzsimons Knutson Oison, A. G. Stokowski
Berg Frederick Kowalezyk Olson, H.D. Tennessen
Bernhagen Gearty Krieger Patton Thorup
Borden Hansen, Baldy Larson Perpich, A.J. Wegener
Brown Hansen, Mel Laufenburger Perpich, G. Willet
Chenowelh Hanson, R. Lewis Pillsbury

Chmielewski Humphrey Lord Pur{eerst

Coleman Jensen McCutcheon Echaaf

Conzemius Keefe, J. Milton Solon

Those who voted in the negative were:

Blatz Josefson Olhoft Olson, J. L. Renneke
Doty Novak

So the bill, as amended, was repassed and its title was agreed
to.

MESSAGES FROM THE HOUSE—CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amend:inents the concurrence of the Senate is respectfully re-
quested:

S. F. No. 2576: A Dbill for an act relating to planning, develop-
ment, zoning; authorizing all counties to carry on planning, de-
velopment and zoning activities; setting forth authorities in land
and water use controls; amending Minnesota Statutes 1971, Sec-
tions 394.22, Subdivision 6 and by adding subdivisions; 394.23;
394.24, Subdivisions 1 and 2 and by adding a subdivision; 394.25,
Subdivisions 1, 2, 3, 4, 7 and 8 and by adding subdivisions;
394.26, Subdivision 2 and by adding subdivisions; 394.27, Subdi-
visions 1, 2, 5 and 6 and by adding subdivisions; 394.29; 394.30,
Subdivisions 1 and 3 and by adding subdivisions; 394.32, Subdi-
visions 2 and 3; 394.33; 394.35; 394.36, Subdivision 1 and by add-
ing a subdivision; 394.37, Subdivision 1; 875.51, Subdivisions 1,
2 and 3; 599.13; Chapter 394 by adding sections; repealing Min-
nesota Statutes 1971, Sections 394.06 to 394.17; 394.21, Subdivi-
sion 2; 394.22, Subdivision 5; 394.25, Subdivisions 5 and 6;
394.26, Subdivisions 1 and 3; 394.30, Subdivision 2; 394.31;
394.32, Subdivision 4; and 396.01 to 396.21.

Senate File No. 2576 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 18, 1974

Mr. Dunn moved that the Senate do not concur in the amend-
ments by the House to S. F. No. 2576 and that a Conference
Committee of 3 members be appointed by the Committee on Com-
mittees on the part of the Senate, to act with a like Conference
Committee to be appointed on the part of the House. The motion
prevailed.
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Mr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amendments the concurrence of the Senate is respectfully re-
quested:

S. F. No. 3060: A bill for an act relating to hazardous build-
ings; removal or correction of hazardous buildings; enforcement;
amending Minnesota Statutes 1971, Sections 463.151; 463.21; and
Chapter 463, by adding sections.

Senate File No. 3060 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 18, 1974

CONCURRENCE AND REPASSAGE

Mr. Chmielewski moved that the Senate do now concur in the
amendments by the House to S. F. No. 3060 and that the bill be
placed on its repassage as amended. The motion prevailed.

S. F. No. 3060; A bill for an act relating to hazardous buildings
or conditions; removal or correction; enforcement; amending Min-
nesota Statutes 1971, Sections 463.151; 463.21; and Chapter 463,
by adding sections.

Was read the third time, as amended by the House, and placed
on its repassage.

The question being taken on the repassage of the bill, as amended,

And the roll being called, there were yeas 56 and nays 2, as
follows:

Those who voted in the affirmative were:

Arnold Doty Kirchner Novak Spear
Ashbach Dunn Knutson Olhoft Stassen
Bang Fitzsimons Kowalczyk Olson, A. G. Stokowski
Berg Frederick Krieger Olson, H.D. Tennesszen
Bernhagen Gearty Larson Patton Thorup
Blatz Hansen, Mel Laufenburger Perpich, A.J. Ueland
Borden Hanson, R. Lewis Perpich, G. Wegener
Brown Humphrey Lord Pillsbury Willet
Chenoweth Jensen MecCutcheon Purfeerst

Chmielewski Josefson Milton Renneke

Coleman Keefe, J. Moe Schaafl

Davies Keefe, S, Nelson Solon

Messrs. Hansen, Baldy; and Schrom voted in the negative.
So the hill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE—CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amendments the concurrence of the Senate is respectfully ré-
quested:

S. F. No. 735: A bill for an act relating to elections; permitting
the contest of elections under certain circumstances; amending
Minnesota Statutes 1971, Section 209.02, by adding a subdivision.
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Senate File No. 735 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 18, 1974

CONCURRENCE AND REFASSAGE

Mr. Hansen, Mel moved that the Senate do now concur in the
amendments by the House to S. F. No. 735 and that the bill be
placed on its repassage as amended. The motion prevailed.

S. F. No. 735: A bill for an act relating to elections; permitting
the contest of elections under certain circumstances; amending
Minnesota Statutes 1971, Sections 209.02, by adding a subdivision;
204.29, Subdivisions 2 and 3; 204.31, Subdivisions 2 and 3; and
204.32, Subdivision 1.

Was read the third time, as amended by the House, and placed
on its repassage.

The question being taken on the repassage of the bill, as amended,

And the roll being called, there were yeas 51 and nays 6, as
follows:

Those who voted in the affirmative were:

Arnold Davies Keefe, S. Nelson Schaaf
Ashbach Doty Kirchner Novak Solon
Bang Dunn Kowalezyk Ogdahl Spear
Berg Fitzsimons Krieger Olhoft Stokowski
Bernhagen Frederick Larson Olson, H. D. Thorup
Blatz Gearty Laufenburger Olson,J. L. Ueland
Borden Hansen, Mel Lewis Patton Wegener
Brown Hanson, R. Lord Perpich, A. J.
Chenoweth Humphrey MecCuicheon  Pillsbury

Coleman Jensen Milton Purfeerst

Conzemius Josefson Moe Renneke

Those who voted in the negative were:

Chmielewski Olson, A. G. Perpich, G. Schrom Willet
Hansen, Baldy

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE—CONTINUED
Myr. President:
I hqve the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which

amendments the concurrence of the Senate is respectfully re-
quested:

S. F. No. 2136: A bill for an act relating to counties; providing
standards for redistricting of county boards and the appointment
of redistricting commissions; amending Minnesota Statutes 1971,
Chapter 375, by adding a section; repealing Minnesota Statutes
1971, Section 375.02.

Senate File No. 2136 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned March 18, 1974
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CONCURRENCE AND REPASSAGE

Mr. Milton moved that the Senate do now concur in the amend-
ments by the House to S. F. No. 2136 and that the bill be placed
on its repassage as amended. The motion prevailed.

S. F. No. 2186 wag read the third time, as amended by the
House, and placed on its repassage.

The question being taken on the repassage of the bill, as
amended,

And the roll being called, there were yveas 55 and nays 3, as
follows:

Those who voted in the affirmative were:

Arnold Doty Kirchner Nelson Renneke
Ashbach Dunn Knutson Novak Schaaf
Bang Frederick Kowalczyk Qgdahl Schrom
Berg Gearty Krieger Olhoft Solon
Bernhagen Hansen, Baldy Larson Olson, A. G. Spear
Brown Hansen, Mel Laufenburger Olson, H.D. Stassen
Chenoweth Hanson, R. Lewis Patton Stokowski
Chmielewski Humphrey Lord Perpich, A.J. Thorup
Coleman Jensen McCutcheon Perpich, G. Ueland
Conzemius Keefe, J. Milten Pillsbury Wegener
Davies Keefe, S. Moe Purfeerst Willet

Messrs. Fitzsimons, Josefson and Olson, J. L. voted in the
negative.

So the bill, as amended, was repassed and its title was
agreed to.

MESSAGES FROM THE HOUSE—CONTINUED
Mr. President:

I have the honor to announce that the House refuses to concur
in the Senate amendments to House File No. 3035:

H. F. No. 23035: A bill for an act relating to mass transit;
approving the bus serviece expansion report and providing funds
therefor; setting bus fares; amending Minnesota Statutes 1971,
Section 473.09 and Minnesota Statutes, 1973 Supplement, Section
473A.111, Subdivision 1,

And the House respectfully requests that a Conference Com-
mittee of five members be appointed thereon:

Tomlinson, Voss, Salchert, Bell and Wolcott have been appointed
as such committee on the part of the House,

House File No. 8035 is herewith transmitted to the Senate with
the request that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 18, 1974

Mr. Chenoweth moved that the Senate accede to the request
of the House for a Conference Committee on H. F. No. 3035, and
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that a Conference Committee of 5 members be appointed by the
Committee on Committees on the part of the Senate, to act with
a like Conference Committee appointed on the part of the House.
The motion prevailed.

Mz. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amendments the concurrence of the Senate is respectfully re-
quested:

S. F, No. 1759: A bill for an act relating to outdoor recreation,
providing for a regional recreation open space system; establishing
a metropolitan parks and open space commission; authorizing the
issuance of bonds and the levy of taxes; authorizing grants to park
districts, counties and municipalities for acquisition and develop-
ment of the system; and appropriating money therefor.

Senate File No. 1759 is herewith returned to the Senate,
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 18, 1974

Mr. Chenoweth moved that the Senate do not concur in the
amendments by the House to S. F. No. 1759 and that a Con-
ference Committee of 3 members be appointed by the Committee
on Committees on the part of the Senate, to act with a like Con-
ference Committee to be appointed on the part of the House. The
motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amendments the concurrence of the Senate is respectfully re-
quested: ‘

S. F. No. 3123: A bill for an act relating to commerce; regulat-
ing health clubs, social referral clubs and buying clubs; per-
mitting members to cancel contracts under certain circumstances;
limiting the term of membership; providing for bonding; and
prescribing penalties.

Senate File No. 3128 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 18, 1974

Mr. Keefe, S. moved that the Senate do not concur in the
amendments by the House to S. F. No. 3123 and that a Con-
ference Committee of 3 memberg be appointed by the Commitiee
on Committees on the part of the Senate, to act with a like Con-
ference Committee to be appointed on the part of the House.
The motion prevailed.
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Mr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amendments the concurrence of the Senate is respectfully re-
quested:

S. F. No. 1769: A bill for an act relating to the practice of
chiropractic; prescribing minimum academic requirements for
licensure and renewal of licensure; amending Minnesota Statutes
1971, Section 148.06.

Senate File No. 1769 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 18, 1974

Mr. Laufenburger moved that the Senate do not concur in the
amendments by the House to 5. F. No. 1769 and that a Con-
ference Committee of 3 members be appointed by the Committee
on Committees on the part of the Senate, to act with a like Con-
ference Committee to be appointed on the part of the House.
The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amend:lrlents the concurrence of the Senate is respectfully  re-
quested:

S. F. Ne. 2367: A hill for an act authorizing the issuance of
bonds by Independent School District No. 625.

Senate File No. 2367 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 18, 1974

Mr. Kirchner moved that S. F. No. 2367 be laid on the table.
The motion prevailed.

Mr. President:

I have the honor to announce that the House refuses to concur
in the Senate amendments to House File No. 1835:

H. F. No. 1835: A bill for an act regulating public utilities furn-
ishing at retail natural, manufactured or mixed gas, or electric
service; prescribing the duties of the public service commission in
relation thereto; prescribing penalties; increasing the membership
of the public service commission; appropriating money; amending
Minnesota Statutes 1971, Section 216A.03, Subdivision 1.

And the House respectfully requests that a Conference Commit-
tee of three members be appointed thereon:
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Parish, Kelly and Newcome have been appointed as such com-
mittee on the part of the House.

House File No. 1835 is herewith transmitted to the Senate with
the request that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Represantatives
Transmitted March 18, 1974

Mr. Olson, A. G. moved that the Senate accede to the request of
the House for a Conference Committee on H. F. No. 1835, and that
a Conference Commitiee of 3 members be appeinted by the Com-
mittee on Committees on the part of the Senate, to act with a like
Conference Committee appointed on the part of the House. The
motion prevailed.

Mr. President:

I have the honor to announce that the House refuses to concur
m the Senate amendments to House File No. 3571:

H. F. No. 3571: A bill for an act relating to the legislature; pro-
viding for the filing of reports with the legislature; amending Min-
nesota Statutes 1971, Chapter 3, by adding a section.

And the House respectiully requests that a Conference Commit-
tee of three members be appointed thereon:

Anderson, 1.; Sabo and Dirlam have been appointed as such com-
mittee on the part of the House.

House File No. 3571 is herewith transmitted to the Senate with
the request that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 18, 1974

Mr. Coleman moved that the Senate accede to the request of the
House for a Conference Committee on H. F. No. 3571, and that a
Conference Committee of 3 members be appointed by the Com-
mittee on Committees on the part of the Senate, to act with a like
Conference Committee appointed on the part of the House. The
motion prevailed.

Pursuant to Rule 21, Mr, Novak moved that the following mem-
bers be excused for a Conference Committee on H. F. No. 1866:

Messrs. Moe, Tennessen and Kirchner. The motion prevailed.

MESSAGES FROM THE HOUSE—CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amendanents the concurrence of the Senate is respectfully re-
quested:
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S. F. No. 2984: A bill for an act relating to workmen’s compen-
sation; excluded employments, amending Minnesota Statutes, 1973
Supplement, Section 176.041, Subdivision 1.

Senate File No. 2984 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 18, 1974

CONCURRENCE AND REFPASSAGE

Mr. Coleman moved that the Senate do now concur in the
amendments by the House to S. F. No. 2984 and that the bill be
placed on its repassage as amended. The motion prevailed.

S. F. No. 2984 was read the third time, as amended by the
House, and placed on its repassage.

dThe question being taken on the repassage of the bill, as amend-
ed,

And the roll being called, there were yeas 52 and nays 0, as
follows:

Those who voted in the affirmative were:

Arnold Dunn Keefe, S. Olhoft Schrom
Ashbach Fitzsimons Knutson Olson, A. G. Solon
Bang Frederick Kowalczyk Olson, H.D.  Stassen
Berg Gearty Larson Olson, J. 1. Stokowski
Bernhagen Hansen, Baldy Laufenburger Pation Thorup
Blatz Hansen, Mel Lord Perpich, A.J. Ueland
Chenoweth Hanson, R. MeCutcheon Perpich, G. Wegener
Chmielewski Humphrey Milton Pillsbury Willet
Coleman Jensen Nelson Purfeerst

Conzemius Josefson Novak Renneke

Doty Keefe, d. Ogdahl Schaaf

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE—CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amendments the concurrence of the Senate is respectfully re-
quested:

S. F. No. 3311: A bill for an act relating to cities of the first
class; the municipal housing and redevelopment act; authorizing a
redevelopment company to be organized as a limited partnership;
amending Minnesota Statutes 1971, Sections 462.421, Subdivision
20; and 462.605.

Senate File No. 3311 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 18, 1974
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Mr. Chenoweth moved that the Senate do not concur in the
amendments by the House to S. F. No. 3311 and that a Conference
Committee of 3 members be appointed by the Committee on Com-
mittees on the part of the Senate, to act with a like Conference
Committee to be appointed on the part of the House. The motion
prevailed.

Mr. President:

I have the honor to announce the passage by the House of the
following House Files, herewith transmitted: H. F. Nos, 3239,
3267, 3159, 913 and 2644,

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 18, 1974

FIRST READING OF HOUSE BILLS

H. F. No, 3239: A bill for an act relating to aeronautics; appro-
priating and transferring certain funds.

H. F. No. 3267: A bill for an act relating to aeronautics; reim-
bursement of municipalities for operational and maintenance costs
of airports; amending Minnesota Statutes, 1973 Supplement, Sec-
tion 360.305, Subdivision 4.

H, F. No. 3159: A bill for an act relating to the coordination
and integration of human services; prescribing powers and duties
of the state planning agency; appropriating money.

H. F. No. 913: A bill for an act relating to real estate taxes;
increasing the rate of interest and penalties on delinquent reai
estate taxes; amending Minnesota Statutes 1971, Section 279.01.

H. F. No. 2644: A hill for an act relating to distinctions on the
basis of sex; abolishing these distinctions in the law concerning
changing of names; amending Minnesota Statutes 1971, Sections
259.10; 259.11; 517.08, Subdivision 3.

Which were read the first time and referred to the Committee
nnh Rules and Administration.

REFPORTS OF COMMITTEES

Mr. Coleman moved that the Committee Reports at the Desk,
with the exception of H. F. Nos. 210 and 3347 and those reports
pertaining to Governor’s appointments be now adopted. The mo-
tion prevailed.

Mr. Hughes from the Committee on Education, to which was
re-referred

H. F. No. 210: A bill for an act relating to education; regulating
the tenure of teachers and granting seniority rights; amending
Minnesota Statutes 1971, Section 125,12, Subdivision 6.

Reports the same back with the recommendation that the print-
ed bill be amended as follows:
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Strike everything after the enacting clause and insert the fol-
lowing:

“Section 1. Minnesota Statutes, 1973 Supplement, Section
125.12, Subdivision 4, is amended to read:

Subd. 4. [TERMINATION OF CONTRACT AFTER PRO-
BATIONARY PERIOD.] A teacher who has completed his pro-
bationary peried in any school district, and who has not been
discharged or advised of a refusal to renew his contract pursuant
to subdivision 3, shall have a continuing contract with such dis-
trict. Thereafter, the teacher’s contract shall remain in full force
and effect, except as modified by mutual consent of the board and
the teacher, until terminated by a majority roll call vote of the full
membership of the board, upon one of the grounds specified in
subdivision 6 or subdivision 6a or 6b, or until the teacher is dis-
charged pursuant to subdivision 8, or by the written resignation of
the teacher submitted prior te April 1; provided, however, that if
an agreement as to the terms and conditions of employment for
the succeeding school year has not been adopted pursuant to the
provisions of sections 179.61 to 179.77 prior to March I, the
teacher’s right of resignation shall be extended to the 30th calen-
dar day following the adoption of said contract in compliance with
section 179.70, subdivision 2. Such written resignation by the
teacher shall be effective as of June 30 if submitted prior to that
date or, if submitted thereafter, shall be effective August 15, and
the teachers’ right of resignation for the school year then hegin-
ning shall cease on August 15. Before a teacher’s contract is termi-
nated by the board, the board shall notify the teacher in writing
and state its ground for the proposed termination in reasonable
detail together with a statement that the teacher may make a
written request for a hearing before the board within 14 days after
receipt of such notification. Within 14 days after receipt of this
notification the teacher may make a written request for a hearing
before the board and it shall be granted before final action is
taken, If no hearing is requested within such period, it shall be
deemed acquiescence by the teacher to the board’s action. Such
termination shall take effect at the close of the school vear in
which the contract is terminated in the manner aforesaid. Such
contract may be terminated at any time by mutual consent of the
board and the teacher and this section shall not affect the powers
of a board to suspend, discharge, or demote a teacher under and
pursuant to other provisions of law.

Sec. 2. Minnesota Statutes 1971, Section 125.12, Subdivision 6,
is amended to read:

Subd. 6. [GROUNDS FOR TERMINATION.] A continuing
contract may be terminated, effective at the close of the school
year, upon any of the following grounds:

(a) Inefficiency;

(b) Neglect of duty, or persistent violation of school laws, rules,
regulations or directives;

(¢) Conduct unbecoming a teacher which materially impairs his
educational effectiveness;
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(d) Other good and sufficient grounds rendering the teacher
unfit to perform his duties : ex.

<) Diseontinuance of position; lack of pupils; or merger of
ehsseseausedbyeensehda%neae:distﬂetser&themiareﬂded
thet in the event of a consolidation of scheel districts; continuing
eontraet teachers on the staffs of participating districts shell be
retained on the siaff of the consolidated disiriet in positions for
whieh they are qualified under state law and state board regula-
tions 4o the extent that such pesitions exist:

A contract shall not be terminated upon one of the grounds
specified in clauses (a), (b), (¢), or (d), unless the teacher shall
have failed to correct the dehc:ency after being given written
notice of the specific items of complaint and reasonable time with-
in which to remedy them.

All evaluations and files generated within a school district relat-
ing to each individual teacher shall be available during regular
school business hours to each individual teacher upon his written
request. The teacher shall have the right to reproduce any of the
contents of the files at the teacher’s expense and to submit for
inclusion in the file written information in response to any ma-
terial contained therein; provided, however, a school district may
destroy such files as provided by law.

Sec, 3. Minnesota Statutes 1971, Section 125.12, is amended by
adding a subdivision to read:

Subd. 6a. [NEGOTIATED UNREQUESTED LEAVE OF AB-
SENCE.] The school board and the exclusive bargaining repre-
sentative of the teachers may negotiate a plan providing for unre-
quested leave of absence without pay or fringe benefits for as
many teachers as may be necessary because of discontinuance of
position, lack of pupils, financial limitations, or merger of classes
caused by consolidation of districts. Failing to successfully nego-
tiate such a plan by the beginning date of a new master contract,
the provisions of 6(b) shall apply. The provisions of Minnesota
Statutes 179.72 shall not apply for the purposes of this subdivi-
sion.

Sec. 4. Minnesota Statutes 1971, Section 125.12, is amended by
adding a subdivision to read:

Subd. 6b. [UNREQUESTED LEAVE OF ABSENCE.] The
school board may place on unrequested leave of absence, without
pay or fringe benefits, as many teachers as may be necessary
because of discontinuance of position, lack of pupils, financial
limitations, or merger of classes caused by consolidation of dis-
tricts. The unrequested leave shall be effective at the close of the
school year. In placing teachers on unrequested leave, the board
shall be governed by the following provisions:

(a) The board may place probationary teachers on unrequested
leave first in the inverse order of their employment. No teacher
who has acquired continuing contract rights shall be placed on
unrequested leave of absence while probationary teachers are re-
tained in positions for which the teacher who has acquired con-
tinuing contract rights is certified;
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(b) Teachers who have acquired continuing contract rights shall
be placed on unrequested leave of absence in fields in which they
are certified in the inverse order in which they were employed by
the school district. In the case of merger of classes caused by con-
solidation of districts or in the case of equal seniority, the order in
which teachers who have acquired continuing contract rights shall
be placed on unrequested leave of absence in fields in which they
are certified shall be negotiable;

(c¢) Notwithstanding clauses (a) and (b), if either the placing
of a probationary teacher on unrequested leave before a teacher
who has acquired continuing rights or the placing of a teacher who
has acquired continuing contract rights on unrequested leave be-
fore another teacher who has acquired continuing contract rights
but who has greater seniority would place the district in violation
of its affirmative action program, the district may retain the pro-
bationary teacher or the teacher with less seniority;

(d) Teachers placed on unrequested leave of absence shall be
reinstated to the positions from which they have been given leaves
of absence or, if not available, to other available positions in the
school district in fields in which they are certified. Reinstatement
shall be in the inverse order of placement on leave of absence. The
order of reinstatement of teachers who have equal seniority and
who are placed on unrequested leave in the same school year shall
be negotiable;

(e) Teachers, other than probationary teachers, terminated un-
der Minnesota Statutes 1971, Section 125.12, Subdivision 6, Clause
(e), in the 1973-74 school year shall be reinstated to the positions
from which they have been terminated or, if not auatlable, to other
available positions in the school district in fields in which they are
certified. Reinstatement shall be in the order of seniority. The
order of reinstatement of continuing contract teachers who have
equal seniority and who are terminated under Minnesota Statutes
1971, Section 125.12, Subdivision 6, Clause (e) in the 1973-74
school year shall be negotiable. These teachers shall also be subject
to clauses (f), (g), (h), (i) and (k) of this subdivision.

{(f) No appointment of a new teacher shall be made while there
is available, on unrequested leave, a teacher who is properly certified
to fill such vacancy, unless the teacher fails to advise the school
board within 30 days of the date of notification that a position is
available to him, that he may return to employment and that he
will assume the duties of the position to which appointed on a
future date determined by the board;

(g) A teacher placed on unrequested leave of absence may en-
gage in teaching or any other occupation during the period of this
leave;

(h} The unrequested leave of absence shall not impair the con-
tinuing contract rights of a teacher or result in a loss of credit for
previous years of service;

(i) The unrequested leave of absence of a teacher who is not
reinstated shall continue for a period of two years after which the
right to reinstatement shall terminate;
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(i) The same provisions applicable to terminations of probation-
ary or continuing contracts in subdivisions 3 and 4 shall apply to
placement on unrequested leave of absence;

(k) Nothing in this subdivision shall be construed to impair the
rights of teachers placed on unrequested leave oﬁ absence to re-
ceive unemploymenit compensation if otherwise eligible.

Sec. 5. This act shall be effective on April 15, 1974.”
Further, amend the title as follows:

Line 2 of the title, after “6” insert “, and by adding subdivisions;
Minnesotia Statutes, 1973 Supplement, Section 125.12, Subdivision
4!,

And when so amended the bill do pass.

Pursuant to Joint Rule 20, the bill was re-referred to the Com-
mittee on Rules and Administration.

Mr. Hughes from the Committee on Education, to which was
re-referred

H. F. No. 3347: A bill for an act relating to education; provid-
ing for biennial reports on the percentages of men, women and
racial minorities in professional programs.

Reports the same back with the recommendation that the bill do
pass.

Pursuant to Joint Rule 20, the bill was re-referred to the Commit-
tee on Rules and Administration.

Mr, Novak from the Committee on Finance, to which was re-
referred

H. F. No. 858: A bill for an act relating to the organization and
operation of state government; creating a department of trans-
portation; prescribing its duties and responsibilities; amending
Minnesota Statutes 1971, Sections 123.18, Subdivision 1; 123.39,
Subdivision 1; and 473A.06, Subdivision 3; repealing Minnesota
Statutes 1971, Sections 4.20; 161.03; and 360.014.

Reports the same back with the recommendation that the printed
bill be amended as follows:

Page 6, line 33, strike “No such” and insert “The”

Page 6, line 35, strike “shall” and insert “may”

Page 6, line 36, strike “but that it shall” and insert “or it may”
Page 7, line 1, strike “shall” and insert “may”

Page 7, strike lines 22 through 27

Renumber the remaining sections accordingly

Page 8, line 18, strike *360.01” and insert “360.91”
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Page 10, line 21, after “operation,” insert “which shall not be prior
to July I, 1975,

And when so amended the bill do pass. Amendments adopted. Re-
port adopted.

Mr. Novak from the Committee on Finance, to which was re-
referred

S. F. No. 3323: A bill for an act relating to the capitol area
architectural and planning commission; appropriating money ifor
a master plan implementation study.

Reports the same back with the recommendation that the bill be
amended as follows:

Page 1, strike lines 27 and 28

And when so amended the bilf do pass. Amendments adopted. Re-
port adopted.

Mr. Novak from the Committee on Finance, to which was re-
referred

H. F. No. 389: A bill for an act relating to public safety; fines
and forfeited bail money from persons apprehended by the high-
way patrol; providing for the distribution and use of such money;
amending Minnesota Statutes 1271, Section 299D,03, Subdivision
5.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Gearty from the Committee on Governmental Operations,
to which were re-referred the following appointments:
CAPITOL AREA ARCHITECTURAL AND PLANNING COMMISSION

Thomas G. Reichert, 918 St. Germain, St. Cloud, Stearns
?ounty, appointed effective July 2, 1973, for a term expiring July
» 1977,

COMMISSIONER OF FINANCE

Edward G. Ziegler, 510 South Owens, Stillwater, Washington
County, appointed effective August 14, 1973, for a term that is
coterminus with the Governor,

HOUSING FINANCE AGENCY

Clyde Pemble, 10904 Ridgewood Court, Burnsville, Dakota
County, appointed effective January 1, 1974, for a term expiring
January 1, 1979,

MINNESOTA-WISCONSIN BOUNDARY AREA COMMISSION

John Borchert, Scandia, Washington County, appointed effec-
tive January 2, 1974, for a term expiring July 1, 1977,
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Robert Burns, 10677 Cedar Heights Trail, Hastings, Washing-
ton County, appointed effective July 1, 1973, for a term expiring
July 1, 1977.

James W. Johnson, Marine-on-St. Croix, Washington County,
appointed effective July 1, 1973, for a term expiring July 1, 1977,

Mrs. Stanley Hubbard, St. Croix Beach, Washington County,
appointed effective July 1, 1973, for a term expiring July 1, 1977.

Robert Nybo, Jr., Red Wing, Goodhue County, appointed ef-
fective July 1, 1973, for a term expiring July 1, 1977.

MUNICIPAL COMMISSION

Gerald Isaacs, 1835 Mechanic Avenue, St. Paul, Ramsey
County, appointed effective November 5, 1973, for a term expiring
June 30, 1979.

COMMISSIONER OF PERSONNEL

John W. Jackson, 2114 Juliet Avenue, St. Paul, Ramsey
County, appointed effective September 28, 1973, for a term co-
terminus with the Governor,

PERSONNEL BOARD

Edward LaFave, Jr., Morris, Stevens County, appointed effec-
tive November 26, 1973, for a term expiring January 1, 1975.

Ednza Schwartz, 896 Cleveland South, St. Paul, Ramsey County,
appointed effective November 26, 1973, for a term expiring Janu-
ary 1, 1975.

Cornell Moore, 2727 Dean Boulevard, Minneapolis, Hennepin

County, appointed effective November 26, 1973, for a term expir-
ing January 1, 1975.

Marie Larson, Kahler Hotel, 20 S.W. 2nd Avenue, Rochester,
Olmsted County, appointed effective November 26, 1973, for a
term expiring January 1, 1975.

Marcella Page, 1847 Woodcrest Drive, St. Paul, Ramsey
County, appointed effective November 26, 1973, for a term expir-
ing January 1, 1976.

William Flaherty, 3208 Rankin Road, Minneapolis, Hennepin
County, appointed effective November 26, 1973, for a term expir-
ing January 1, 1976.

William Watters, 330 East Faribauit, Duluth, 8t. Louis County,
appointed effective November 26, 1973, for a term expiring Janu-
ary 1, 1976.

STATE BOARD OF ELECTRICITY

Walter Passe, Wabasha, Wabasha County, appointed effective
January 1, 1974, for a term expiring January 1, 1979,
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Allan A. Hill, Bean & Hill, Professional Engineers, 2002 London
Road, Duluth, St. Louis County, appointed effective January 1,
1974, for a term expiring January 1, 1979.

STATE BOARD OF HUMAN RIGHTS

Mrs. Helen Gamradt, 305 Northwest 6th Street, Little Falls,
Morrison County, appointed effective August 18, 1972, for a term
expiring the first Monday of January, 1975.

Branch C. Miller, 2801 43rd Avenue South, Minneapolis, Hen-
nepin County, appointed effective January 2, 1973, for a term
expiring the first Monday of January 1976.

STATE COMMISSION ON CABLE COMMUNICATIONS

Virginia Greenman, 148 Prospect Boulevard, St. Paul, Ramsey
County, appointed effective August 17, 1973, for a term expiring
January 1, 1976.

Mrs., Janet Yonehiro, 6020 Fairwood Drive, Minnetonka, Hen-
nepin County, appointed effective August 17, 1973, for a term
expiring January 1, 1976.

Theodore Melby, Montgomery, LeSueur County, appointed ef-
fective August 17, 1973, for a term expiring January 1, 1978.

Richard Hunegs, 8907 Minnehaha Circle, Minneapolis, Henne-
pin County, appointed effective August 17, 1973, for a term expir-
ing January 1, 1978,

Tom Tipton, 3921 Sunset Boulevard, Minneapolis, Hennepin
County, appointed effective August 17, 1973, for a term expiring
January 1, 1978.

Richard Zeigler, 4031 N.W. 6th Street, Rochester, Olmsted
County, appointed effective August 17, 1973, for a term expiring
January 1, 1978.

Reports the same back with the recommendation that the
appointments be confirmed.

Mr. Gecrty moved that the foregoing Committee Report be
laid on the table. The motion prevailed,

My, Novak from the Committee on Finance, to which was re-
referred

8. F. No. 3308: A bill for an act creating a legislative commis-

sion to study and propose legislation relating to the problem of
organized crime; appropriating money therefor.

Reports the same back with the recommendation that the bill
be amended as follows:

Page 1, line 28, strike “$10,000” and insert “$30,000”

And when so amended the bill do pass and be re-referred to the

Committee on Rules and Administration. Amendments adopted.
Report adopted.
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Mr. Novak from the Committee on Finance, to which was re-
referred

S. F. No. 884: A bill for an act relating to crimes and criminals:
providing compensation for victims of violent crimes; providing a
penalty; appropriating money.

Reports the same back with the recommendation that the bill
be amended as follows:

Page 6, line 11, strike “executive branch” and insert “depart-
ment of public safety, for budgetary and administrative pur-
poses,”

Page 8, strike lines 17 through 21
Reletter clauses in sequence

Page 12, strike line 4 and insert in lieu thereof “on or after
January 2, 1975.”

Page 12, strike lines 5 through 8 and insert:

“Sec. 17. [APPROPRIATIONS.] The sum of $25,000 is hereby
appropriated from the general fund in the state treasury to the
department of public safety for the organization, operation, ad-
ministration and staffing of the crime victim reparation board
effective January 2, 1975.”

And when so amended the bill do pass. Amendments adopted.
Report adopted.

Mr. Novak from the Committee on Finance, to which was re-
ferred

S. F. No. 3280: A bill for an act relating to economic develop-
m(int; appropriating money for the promotion of Minnesota agri-
culture,

Reports the same back with the recommendation that the bill
be amended as follows:

Page 1, line 11, strike “lapse or” and insert in lieu thereof
“cancel until June 30, 1977. The department of economic develop-
ment shall, by written contract upon such conditions as it may
provide, require the sponsors of the Bicentennial Agricultural
Exposition to return to the state of Minnesota for deposit in the
general fund all or part of the funds hereby appropriated if the
event shows a profit.,”

Page 1, strike line 12

And when so amended the bill do pass. Amendments adopted.
Report adopted.

Mr. Novak from the Committee on Finance, to which was re-
referred

H. F. No. 2704: A bill for an act relating to the department of
natural resources; appropriating money for the improvement of a
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certain road leading to a state park; and providing for the transfer
of the road to the town of Camp Release.

Reports the same back with the recommendation that the bill
do pass and be placed on the Calendar of Ordinary Matters. Re-
port adopted.

Mr. Novak from the Committee on Finance, to which was re-
referred

S. F. No. 3367: A bill for an act relating to aeronautics; appro-
priating and transferring certain funds.

Reports the same back with the recommendation that the hill
do pass. Report adopted.

Mr. Novak from the Committee on Finance, to which was re-
referred

H. F. No. 302%9: A bill for an act relating to public welfare;
eligibility requirements for medical assistance for needy persons;
amending Minnesota Statutes, 1973 Supplement, Section 256B.06,
Subdivision 1; repealing Minnesota Statutes, 1973 Supplement,
Section 256B.06, Subdivision 2.

Reports the same back with the recommendation that the bill
do pass. Report adopted.

Mr. Novak from the Committee on Finance, toc which was
re-referred

3. F. No. 2707: A bill for an act creating a legislative commis-
sion to study revision of the laws relating to labor; appropriating
money therefor.

Reports the same back with the recommendation that the bill
do pass and be re-referred to the Committee on Rules and Ad-
ministration, Report adopted.

Mr. Novak from the Committee on Finance, to which was
re-referred

H. F. No. 545: A bill for an act relating to the Willmar state
junior college; appropriating money to the city of Willmar for
costs incurred on behalf of the college.

Reports the same back with the recommendation that the bill
do pass. Report adopted.

Mr. Novak from the Committee on Finance, to which was
re-referred

H. F. No. 485: A bill for an act relating to the state junior
college board; appropriating money for a special assessment,

Reports the same back with the recommendation that the bill
do pass. Report adopted.
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Mr. Perpich, A. J. from the Committee on Taxes and Tax Laws,
to which was referred

S. F. No. 3547: A bill for an act relating to Lake county; au-
thorizing the sale of certain lands thereof for certain purposes
and providing for the extension of certain sewage, water, and
gas lines thereto.

Reports the same back with the recommendation that the bill
be amended as follows:

Page 1, line 8, before “The” insert “Notwithstanding the pro-
visions of Minnesota Statutes, Section 282.01,”

Page 1, line 9, strike “owned by” and insert ‘“‘previously con-
veyed to”

Page 1, line 9, after “the county” insert “as tax forfeited land
held in trust and”

Page 1, strike lines 11 through 18

Page 1, line 24, strike “new”

And when so amended the bill do pass. Amendments adopted.
Report adopted.

Mr. Perpich, A. J. from the Committee on Taxes and Tax Laws,
to which was referred

S. F. No. 3569: A bill for an act relating to taxation; providing
for assessment of certain omitted property; amending Minnesota
Statutes 1971, Section 273.02, by adding a subdivision.

Reports the same back with the recommendation that the bill
be amended as follows:

Page 1, line 14, strike “After payment the"
Page 1, strike lines 15 through 19

And when so amended the bill do pass. Amendments adopted.
Report adopted.

Mr, Perpich, A. J. from the Committee on Taxes and Tax Laws,
to which was re-referred

H. F. No. 8325: A bill for an act relating to taxation; assess-
ment of real property; permitting newly organized towns ade-
quate time to have their local assessors certified; amending Min-
nesota Statutes 1971, Section 270.50.

Reports the same back with the recommendation that the
printed bill be amended as follows:

Strike everything after the enacting clause and insert in lieu
thereof:

“Segtion 1. Minnesota Statutes 1971, Section 270.50, is amended
to read:
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270.50 [EMPLOYMENT OF CERTIFIED ASSESSORS.] Com-
mencing December 1 15, 1974, no assessor shall be employed who
has not been certified as qualified by the board, provided the time
to comply may be extended after application to the board upen a
showing that certified assessors are not available for employment,
The board may certify that a county or local assessor who has not
received the training, but possesses the necessary qualifications for
performing the functions of his office by the passage of an approved
examination or may waive the examination if such person has aé
least five years expesience demonstrated competence in performing
the functions of his office for a period of time the board deems
reasonable. The county or local assessing district shall assume the
cost of training of its assessors in courses approved by the board
for the purpose of obtaining the assessor’s certificate to the extent
of course fees, mileage, meals and lodging, and recognized travel
expenses not paid by the state. If the governing body of any town-
ship ; or city ; #ilage o borough fails to employ an assessor as re-
quired by sections 270.41 to 270.53, the assessment shall be made
by the county assessor.

A town shall pay its assessor $20 for each day the assessor is
attending approved courses or taking the examination. In addi-
tion, the town shall pay its assessor $10 for each approved course
successfully completed and $20 upon his certification., The maxi-
mum payable to an assessor for successful completion of courses and
certification shall not exceed $50.

In the case of townships organized after the effective date of
this act except towns located in counties enumerated in Minnesota
Statutes, Section 391.01 or which have elected a county assessor
system in accordance with Minnesota Statutes, Section 273.055,
the board shall allow the town adequate time to employ a certified
assessor.

Sec. 2. This act is effective on the day following final enactment.”
Amend the title by striking it in its entirety and inserting:

“A Dbill for an act relating to taxation; assessment of real prop-
erty; requiring towns to make certain payments to town assessors;
ermitting newly organized towns adequate time to employ a quali-
ied assessor; amending Minnesota Statutes, 1971, Section 270.50.”

And when so amended the bill do pass. Amendments adopted.
Report adopted.

Mr. Coleman from the Committee on Rules and Administration,
to which were referred

H. F. Nos. 3159, 913 and 2644 for comparison to companion Sen-
ate Files, reports the following House Files were found to have no
companion Senate Files on Senate Calendars and are recommended
to be re-referred to their respective Committees as follows:

H. F. No. 3159 to the Committee on Health, Welfare and Cor-
rections.

H. F. No. 2644 to the Committee on Judiciary.
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H. F. No. 913 to the Committee on Taxes and Tax Laws.

Pursuant to Rule 49, this report was prepared and submitted by
the Secretary of the Senate on behalf of the Committee on Rules
and Administration. Report adopted.

SECOND READING OF SENATE BILLS

S. F. Nos. 3576, 3569, 3547, 3367, 3280, 884 and 3323 were
read the second time.

SECOND READING OF HOUSE BILLS

H. F. Nos. 858, 389, 2704, 3029, 545, 485 and 3325 were read
the second time.

CONFERENCE COMMITTEE REFPORT ON S. F. NO. 1858

A bill for an act relating to auxiliary forests; restricting the creation
of new auxiliary forests and the extension of existing auxiliary forest
contracts; amending Minnesota Statutes 1971, Chapter 88, by add-
ing a section.

March 18, 1974

Honorable Alec G. QOlson
President of the Senate

Honorable Martin O. Sabo
Speaker of the House of Representatives

We, the undersigned conferees on the part of the Senate and the
House, upon the disagreeing votes as to S. F. No. 1858, report that
we have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F. No. 1858
be amended as follows:

Page 1, line 12, strike “7973” and insert in lien thereof “J974”
Page 1, line 17, strike “7973” and insert in lieu thereof *1974”

Page 1, line 23, strike “guxillary” and insert in lieu thereof “aux-
iliary”

Page 1, line 25, strike “auxillary” and insert in liev thereof “amx-
iliary”

Page 1, line 27, strike “without penalty for such transfer” and in-
sert in lieu thereof “; provided that when such lands are included in
the tree growth tax law prior to expiration of the auxiliary forest con-
tract they will be transferred in accordance with the provisions of
Minnesota Starutes, Section 88.49, Subdivision 5. The land owner
shall pay taxes in an amount equal to the difference between the
amount which would have been paid had the land under contract been
subject to the Minnesota tree growth tax law from the date of the
filing of the comtract and the amount actually paid under Minnesota
Statutes, Section 88.51, Subdivisions 1 and 2"
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We request adoption of this report and repassage of the bill in
accordance therewith.

Senate Conferees: (Signed) Florian W. Chmielewski, Gerald L. Willet,
John L. Olson.

House Conferees: (Signed) Norman Prahl, Raymond Pavlak, Irvin N.
Anderson.

Mr. Chmielewski moved that the foregoing recommendations and
Conference Committee Report on S. F. No. 1858 be now adopted, and
that the bill be repassed as amended by the Conference Committee.
The motion prevailed. So the recommendations and Conference Com-
mittee Report were adopted.

S. F. No. 1858: A bill for an act relating to auxiliary forests; re-
stricting the creation of new auxiliary forests and the extension of
existing auxiliary forest contracts; amending Minnesota Statutes 1971,
Chapter 88, by adding a section.

Was read the third time, as amended by the Conference Commit-
tee, and placed on its repassage.

The question being taken on the repassage of the bill, as amended
by the Conference Committee,

And the roll being called, there were yeas 56 and nﬁys 0, as follows:

Those who voted in the affirmative were:

Arnold Doty Keefe, S. Olhoft Solon
Bang Dunn Knutson Olson, A. G. Spear
Berg Fitzsimons Kowalczyk Olson, H. D. Stassen
Bernhagen Frederick Krieger Olson, J. L. Stokowski
Blatz Gearty Larson Patton Thorup
Borden Hansen, Baldy Laufenburger Perpich, A.J. Ueland
Brown Hansen, Mel Lord Perpich, G. Wegener
Chenoweth Hanson, R. MecCutcheon Pillsbury Willet
Chmielewski Humphrey Milton Purfeerst

Coleman Jensen Nelson Renneke

Conzemius Josefson Novak Schaaf

Davies Keefe, J. Ogdahl Schrom

So the bill, as amended by the Conference Committee, was repassed
and its title was agreed to.

MOTIONS AND RESOLUTIONS

Pursuant to Rule 21, Mr. Chenoweth moved that the following
n'gembers be excused for a Conference Committee on H. F. No.
636:

Mesars. Chenoweth, Ogdahl, North, Kirchner and Humphrey.
The motion prevailed.

Pursuant to Rule 21, Mr. Conzemius moved that the following
members he excused for a meeting of the Lobbyist Registration
Committee from 12:00 o'clock p.m. until 2:00 o’clock p.m. and
from 4:00 o’clock p.m. until 6:00 o’clock p.m.:

Mesgsrs. Conzemins, McCutcheon, Knutson and Berg. The mo-
tion prevailed.
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SPECIAL ORDER

Pursuant to Rule 10, Mr. Perpich, A. J., Chairman of the Com-
mittee on Taxes and Tax Laws, designated H. F. No, 2670, No. 89
on the General Orders Calendar, a Special Order to be heard im-
mediately.

H. F. No. 2670: A bill for an act relating to taxation; providing
for notice of valuation of real property; amending Minnesota
Statutes 1971, Section 273.121.

Was read the third time and placed on its final passage.
The question being taken on the passage of the bill,

And the roll being called, there were yeas 49 and nays 1, as
follows:

Those who voted in the affirmative were:

Arnold Doty Keefe, S. Qlson, A. G. Schrom
Banz Dunn Knuison Olson, H. D. Solon
Bernhagen Fitzsimons Kowalezyk Olson, J. L. Spear
Blatz Gearty Krieger Patton Stassen
Borden Hansen, Baldy Larson Perpich, A. J. Stokowski
Brown Hansen, Mel Lord Perpich, G. Thorup
Chenoweth Hanson, R. Milton Pillsbury Ueland
Chmielewski Humphrey Nelson Purfeerst Wegener
Coleman Josefson Novak Renneke Willet
Davies Keefe, J. Olhoft Schaaf

Mr. Jensen voted in the negative.

So the bill passed and its title was agreed to.

SPECIAL ORDER

Pursuant to Rule 10, Mr. Perpich, A. J., Chairman of the Com-
mittee on Taxes and Tax Laws, designated S, F, No. 3270, No. 96
on the General Orders Calendar, a Special Order to be heard im-
mediately.

S. F. No. 3270: A bill for an act relating to taxation; general
property taxes; exemptions ; providing an exemption for modifica-
tions te a dwelling to accommodate physically handicapped resi-
dents; amending Minnesota Statutes, 1973 Supplement, Section
272.02, Subdivision 1.

Was read the third time and placed on its final passage,
The gquestion being taken on the passage of the bill,

And the roll being called, there were yeas 49 and nays 0, as
follows: |

Those who voted in the affirmative were:

Arnold Chmielewski Hansen, Baldy Keefe, S. Nelson
Bang Coleman Hansen, Mel Knutson Novak
Bernhagen Navies Hanson, R. Kowalczyk Olhoft
Blatz Doty Humphrey Krieger Olson, A. G.
Porden Dunn Jensen Larson Olson, H. D.
Brown Fitzsimons Josefson Lord Olson, J. L.

Chenoweth Gearty Keefe, J. Milton Patton
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Perpich, A. J. Purfcerst Schrom Stassen Ueland
Perpich, G. Renneke “olon Stokowski Willet
Pillsbury Schaaf Spear Thorup

So the bill passed and its title was agreed to.

SPECIAL ORDER

Pursuant to Rule 10, Mr. Perpich, A. J., Chairman of the Com-
mittee on Taxes and Tax Laws, designated H. F. No. 3329, No, 97
on the General Orders Calendar, a Special Order to be heard im-
mediately.

H. F. No. 3329: A bill for an act relating to taxation; providing
for assessment of property in certain years; amending Minnesota
Statutes 1971, Seection 273.17, Subdivision 1.

Was read the third time and placed on its final passage,
The question being taken on the passage of the bill,

And the roll being called, there were yeas 47 and nays 0, as
follows:

Those who voted in the affirmative were:

Arnold Doty Josefson Olson, A. G. Schrom
Bang Dunn Keefe, S. Olson, H.D. Solon
Bernhagen Fitzsimons Kowalczyk Qlson, J. L. Spear
Blaiz Frederick Krieger Patton Stassen
Borden Gearty Larson Perpich, A.J. Thorup
Brown Hansen, Baldy Lord Perpich, G. Ueland
henoweth Eilansen, Mel illon Pillsbury Willet
Chmielewski Hanson, R. Nelson Purfeerst

Coleman Humphrey Novak Renneke

Davies Jensen Olhoft Schaaf

So the bill passed and its title was agreed to.

SPECIAL ORDER

Pursuant to Rule 10, Mr. Perpich, A. J., Chairman of the Com-
mittee on Taxes and Tax Laws designated II. F. No. 2517, No.
98 on the General Orders Calendar, a Special Order to be heard
immediately.

H. F. No. 2517: A bill for an act relating to taxation; provid-
ing for declaration of value attached to transfers of real property;
amer:ldi:;lg Minnesota Statutes 1971, Section 287.241, Subdivisions
2 and 3.

Was read the third time and placed on its final passage.
The question being taken on the passage of the bill,

And the roll being called, there were yeas 40 and nays 8, as
follows:

Those who voted in the affirmative were:

Arnold Borden Davies Frederick Humphrey
Bang Brown Doty Gearty Jensen
Bernhagen Coleman Dunn Hansen, Mel Keefe, J.

Blatz Conzemius Fitzsimons Hanson, R. Keefe, S.
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Knutson Laulenburger Novak Perpich, G. Spear
Kowalczyk Lord Olhoft Pillsbury Stassen
Krieger Milton Patton Purfeerst Stokowski
Larson Nelson Perpich, A. J. Schaaf Ueland

Those who voted in the negative were:

Chmielewski Josefson Olson, H.D. Renncke Willet
Hansen, Baldy Olson, A. G. Olson, dJ. L.

So the bill passed and its title was agreed to.

SPECIAL ORDER

Pursuant to Rule 10, Mr. Perpich, A. J., Chairman of the Com-
mittee on Taxes and Tax Laws designated H. F. No. 2668, No.
100 on the General Orders Calendar, a Special Order to be heard
immediately.

H. F. No. 2668: A bill for an act relating to taxation, providing
for hearings before the commissioner in certain property tax
reductions, amending Minnesota Statutes 1971, Section 270.19.

Was read the third time and placed on its final passage.
The question being taken on the passage of the bill,

And the roll being called, there were yeas 48 and nays 0, as
follows:

Those who voted in the affirmative were:

Arnold Davies Josefson Olhoft Schrom
Ashbach Doty Keefe, J. Olson, A. G. Solon
Bang Dunn Keefe, S. QOlson, H.D. Spear
Bernhagen Fitzsirmons Krieger Olson, J. L. Stassen
Blatz Gearty Larson Patton Stokowski
Borden Hansen, Baldy Laufenburger Perpich, A.J. Thorup
Brown Hansen, Mel Lord Perpich, G. Ueland
Chmielewski Hanson, R. Milton Pillsbury Willet
Coleman Humphrey Nelson Purieerst

Conzemius Jensen Novak Renneke

So the bill passed and its title was agreed to.

MOTIONS AND RESOLUTIONS—CONTINUED
Messrs. Wegener, Krieger and Coleman introduced—

Senate Resolution No. 38: A senate resolution designating Sep-
tember 19, 1974 as Gordon Rosenmeier Recognition Day.

Which was referred to the Committee on Rules and Adminis-
tration.

Mr. Coleman moved that the following bills be stricken from
General Orders and placed on the Calendar of Ordinary Matters:
H. F. Nos. 2799, 3352 and 3048, The motion prevailed.

Mr. Coleman moved to take up the Senate Calendar at this
time, remaining on the Order of Business of Motions and Resolu-
tions. The motion prevailed.
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CALL OF THE SENATE

Mr. Humphrey imposed a call of the Senate. The following
Senators answered to their names:

Arnold Doty Keefe, J. Novak Schaaf
Ashbach Dunn Keefe, S. Ogdahl Schrom
Bang Fitzsimons Kowalczyk Olhoft Solon
Bernhagen Gearty Krieger Olson, A. G. Spear
Blatz Hansen, Baldy Larson Olson, H.D. Stassen

. _gorden Hansen, Mel Laufenburger Olson, J. L. Stokowski
"Brown Hanson, R. Lord Perpich, G. Thorup
Chmielewski Humphrey Milton Pillsbury Ueland
Coleman Jensen Nelson Purfeerst Wegener
Davies Jozefson North Renneke

The Sergeant-at-Arms was instructed to brihg in the absent
members.

THIRD READING OF HOUSE BILLS

H. F. No. 1951: A bill for an act relating to the metropolitan
council; granting the metropolitan council the powers of a mu-
nicipal housing and redevelopment authority in the metropolitan
area; imposing a tax on mortgages in the seven-county metropolitan
area; amending Minnesota Statutes 1971, Section 287.05, by add-
ing a subdivision.

Was read the third time and placed on its final passage.
The question being taken on the passage of the hill,

Mr. Krieger moved that those not voting be excused from voting.
The motion did not prevail.

Mr. Humphrey moved that those not voting be excused from
voting. The motion prevailed.

And the roll being called, there were yeas 30 and nays 30, as
follows:

Those who voted in the affirmative were:

Arnold Davies Lewis Olhoft Solon
Borden Doty Lord Olson, A. G. Spear
Chenoweth Gearty Milton Olson. H. D.  Stokowski
Chmielewski Keefe, J. Moe Perpich, A. J. Tennessen
Coleman Keefe, 8. North Purfeerst Thorup
Conzemius Laufenburger Novak Schaaf Wegener
Those who voted in the negative were:
Ashbach Dunn Jensen Larson Pillsbury
Bang Fitzsimons Josefson McCutcheon Renneke
Berg Hansen, Baldy Kirchner Nelson Schrom
Bernhagen Hansen, Mel Knutson Ogdaht Stassen
Blatz Hanson, R. Kowalczyk Olson, J. L. Ueland
Brown Humphrey Krieger Perpich, G. Willet

So the bill failed to pass.

RECONSIDERATION

Mr. Krieger moved that the vote whereby H. F. No. 1951 failed
to pass the Senate on March 19, 1974, be now reconsidered.
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CALL OF THE SENATE

Mr. Davies imposed a call of the Senate. The following Senators
answered fo their names;

Armold Doty Keefe, J. Olson, A. G. Solon
Ashbach Dunn Keefe, S. Olson, H.D. Spear
Bernhagen Fitzsimons Kowalezyk Olson, J. L. Stassen
Blatz Gearty Krieger Perpich, A.J. Stokowski
Borden Hansen, Baldy Larson Perpich, G. Therup
Brown Hansen, Mel Laufenburger Pillsbury Ueland
Chenoweth Hanson, R. Lord Purfeerst Wegener
Chmielewski Humphrey North Renneke Willet
Coleman Jensen Ogdahl Schaaf

Davies Josefson Olhoft Schrom

The Sergeant-at-Arms was instructed to bring in the absent
members.

The question recurred on the motion of Mr. Krieger. The motion
prevailed. So the vote was reconsidered.

MOTIONS AND RESOLUTIONS—CONTINUED

Mr. Coleman moved to take up the Calendar of Ordinary Matters
at this time, remaining on the Order of Business of Motions and
Resolutions. The motion prevailed.

CALENDAR OF ORDINARY MATTERS

H. F. No. 2011: A bill for an act relating to St. Louis county; levy
of taxes for major capital improvements.

With the unanimous consent of the Senate, Mr. Chmielewski moved
to amend H. F. No. 2011, the printed bill, as follows:

Strike everything after the enacting clause and insert in lieu thereof:

“Section 1. [CAPITAL IMPROVEMENTS LEVY.] The St. Louis
county board is hereby authorized to levy over and above and in excess
of any limitations provided by law, except those contained in Minne-
sota Statutes, Sections 275.50 to 275.57, a special mill levy not to ex-
ceed two-thirds of a mill to be placed in a fund for capital improve-
ments on any and all buildings now in existence or to be built for St,
Louis county. For purposes of this section “mill” shall be construed to
mean a “mill,” after giving effect to Laws 1971, Chapter 427.

Sec. 2. [ROAD AND BRIDGE LEVY.] Subdivision 1. The county
board of St. Louis county may levy for St. Louis county road and bridge
purposes in 1974 not to exceed five and one-half mills on the dollar of
taxable valuation in the county; in 1975, not to exceed seven mills; and
in 1976 not to exceed 8.34 miils less the taconite tax payments received
for St. Louis county road and bridge purposes for 1976 under Minne-
sota Statutes, Sections 298.28 and 298.281,.

Subd. 2. As an alternate plan, the county board of St. Louis county
may issue general obligation bonds in amounts not to exceed $650,000
for the year 1975, $650,000 for the year 1976, and $550,000 for the
year 1977 less the taconite tax payments received for St. Louis county
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road and bridge purposes for 1977 under Minnesota Statutes, Sections
298.28 and 298.281.

Sec. 3. [EFFECT ON LEVY LIMITATIONS.] The increase in the
taxes authorized by this act to be levied for road and bridge purposes
by St. Louis county in levy years 1974 through 1976 shall be disre-
garded when computing levies permitted under levy limitations pro-
vided by Minnesota Statutes, Sections 275.50 to 275.56, Effective as
1o taxes levied in 1977 and subsequent years, the tax levy for road and
bridge purposes shall be included when computing levies permitted
under the levy limitations provided by Minnesota Statutes, Sections
275.50 to 275.56.

Sec. 4. [EFFECTIVE DATE.] This act is effective upon approval
by the county board of St. Louis county, and upon compliance with
Minnesota Statutes, Section 645.021.”

Further, amend the title by striking it in its entirety and inserting in
licu thereof:

“A bill for an act relating to St. Louis county; authorizing tax levies
for capital improvements and road and bridge purposes in excess of cer-
tain existing levy limits; establishing levy limits for capital improve-
ments and road and bridge levies; authorizing the issuance of general
obligation bonds in lieu of increased levies for road and bridge pur-
poses.”

The motion prevailed. So the amendment was adopted.

H. F. No. 2011: A bill for an act relating to St. Louis county; levy
of taxes for major capital improvements.

Was read the third time, as amended, and placed on its final passage.
The question being taken on the passage of the bill, as amended,

And the roll being called, there were yeas 46 and nays 2, as follows:

Those who voted in the affirmative were:

Arnold Dunn Keefe, S. Nowvak Stassen
Ashbach Fitzsimons Kowalezyk Olson, H.D. Stokowski
Bang Gearty Krieger Olson, J. L. Thorup
Bernhagen Hansen, Baldy Larson Perpich, A.J. Ueland
Blatz Hansen, Mel Laufenburger Perpich, G. Wegener
Brown Hanson, R. Lewis Pillsbury Willet
Chmielewski Humphrey Lord Renneke

Coleman Jensen Milton Schrom

Davies Josefson Nelson Solon

Doty Keefe, J. North Spear

Messrs. Othoft and Olson, A. G. voted in the negative.

So the bill, as amended, passed and its title was agreed to.

MOTIONS AND RESOLUTIONS—CONTINUED
Mr. Coleman moved that H. F. No. 3027 be stricken from General
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Orders and be placed on the Calendar of Ordinary Matters. The motion
prevailed.
RECESS

Mr. Coleman moved that the Senate do now recess until 2:00 o’clock
p- m. The motion prevailed.

The hour of 2:00 o’clock p. m. having arrived, the President called
the Senate to order.

CALL OF THE SENATE

Mr. Hansen, Baldy imposed a call of the Senate. The following
Senators answered to their names:

Arnold Dunn Josefson North Purfeerst
Bernhagen Fitzsimons Keefe, 5. Novak Schaaf
Borden Frederick Kirchner Olhoft Schrom
Chenoweth Gearty Lewis QOlson, A. G. Spear
Coleman Hansen, Baldy Lord QOison, J. L. Tennessen
Davies Hanson, R. Milten Perpich, G. Thorup
Doty Humphrey Moe Pillsbury Willet

The Sergeant-at-Arms was instructed to bring in the absent
members.

MOTIONS AND RESOLUTIONS—CONTINUED

Pursuant to Rule 21, Mr. Perpich, G. moved that the following
members be excused for a Conference Committee on H. F. No.
1136:

Messrs. Perpich, A. J.; Kowalczyk and Arnold. The motion
prevailed.

SUSPENSION OF RULES
Mr. Coleman moved that the rules of the Senate be so far
suspended that H. F. No. 1425, No. 17 on General Orders, be made
a %pgcial Order for immediate consideration. The motion pre-
vailed.

CALL OF THE SENATE

Mr. Coleman imposed a eall of the Senate for the balance of
today’s proceedings. The following Senators answered to their
names:

Ashbach Fitzsimons Keefe, S. Ogdahl Spear
Blatz Frederick Kirchner Olhoft Stassen
Chenoweth Gearty Larson Olson, A. G. Tennessen
Chmielewski Hansen, Baldy Lewis Olson, H.D.  Thorup
Coleman Hansen, Mel Lord Olson, J. L. Willet
Davies Hanson, R. Milton Pillsbury

Doty Jensen Moe Purfeerst

Dunn Josefson Novak Schrom

The Sergeant-at-Arms was instructed to bring in the absent
members.
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SPECIAL ORDER

H. F. No. 1425: A bill for an act relating to the supreme court;
authorizing promulgation of rules of evidence by the supreme
court; repealing Minnesota Statutes 1971, Section 4280.059, Sub-
division 7.

Mr. Jensen moved to amend H. F, No. 1425, the printed bill,
as follows:

Page 2, strike subdivision 6 and insert in lieu thereof:

“Subd. 6. [EFFECT UPON STATUTES.] Nothing herein con-
tained shall be deemed to grant the supreme court power to
amend or modify any statute.

Subd. 7. [RIGHT RESERVED.] This section shall not abridge
the right of the legislature to enact, modify or repeal any statute
or modify or repeal any rule of the supreme court adopted pur-
suant thereto.

Sec. 2. Minnesota Statutes 1971, Section 595.04, is repealed
as to all causes of action arising after the effective date of this
act.”

Further, amend the title as follows:

Before the period, insert “; repealing Minnesota Statutes 1971,
Section 595,04, as to causes of action after certain date”

The question being taken on adoption of the amendment,

And the roll being called, there were yveas 24 and nays 26, as
follows:

Those who voted in the affirmative were:

Berg Frederick Josefson Nelson Schrom
Bernhagen Hansen, Baldy Knutson Olson, A. G.  Stassen
Blatz Hansen, Mel Kowalezyk Olson, J. L. Ueland
Dunn Hanson, R. Krieger Pillsbury Willet
Fitzsimons Jensen Larson Renneke

Those who voted in the negative were:

Arnold Gearty Moe Purfeerst Thorup
Borden Keefe, S. Novak Schaaf Wegener
Coleman Lewis Qhoft Solon

Conzemius Lord Olson, H. D. Spear

Davies McCutcheon Perpich, A. J. Stokowski

Doty Milton Perpich, G. Tennessen

The motion did not prevail. So the amendment was not adopted.

H. F. No. 1425 was read the third time and placed on its final
passage.

The question being taken on the passage of the bill,

And the roll being called, there were yeas 30 and nays 31, as
follows:
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These who voted in the affirmative were:

Arnold Doty Lord QOlhoft Solon
Ashbach Gearty McCutcheon Olson, A.G.  Spear
Borden Humphrey Milton Olson, H. ID. Stokowski
Chenoweth Keecfe, S. Moe Perpich, A. J. Tennessen
Conzemius Laufenburger North Purfeerst Thorup
Davies Lewis Novak Schaaf Wegener

Those who voted in the negative were:

Bang Dunn Josefson Nelson - Stassen
Berg Fitzsimons Keefe, J. QOgdahl Ueland
Bernhagen Frederick Kirchner QOlson, J. L. Willet
Blatz Hansen, Baldy Knutson Perpich, G.

Brown Hansen, Mel Xowalezyk Pillsbury

Chmielewski Hanson, R. Krieger Renneke

Coleman Jensen Larson Schrom

So the bill failed to pass.

SUSPENSION OF RULES

Mr. Coleman moved that the rules of the Senate be so far
suspended that H. F. No. 2992, No. 122 on General Orders, be
made a Special Order for immediate corsideration. The motion
prevailed. :

SPECIAL ORDER
H. F. No. 2992: A bhill for an act relating to probate proceed-
ings; regulating the inventory and appraisal of guardianships and
decedents' cstates; amending Minresota Statutes, 1973 Sunple-
ment, Section 525.33; Minnesota Statutes 1971, Chapter 525, by
adding a section; repealing Minnesota Statutes, 1973 Supplement,
Section 525.331.

Mr. Purfeerst moved to amend H. F. No. 2992 as follows:

Strike everything after the enacting clause and insert in lieu
thereof:

“ARTICLE I
GENERAL PROVISIONS, DEFINITIONS AND PROBATE
JURISDICTION OF COURT
PART 1
CITATION, CONSTRUCTION, GENERAL PROVISIONS

Section 524.1-101 [CITATION AND NUMBERING SYS-
TEM.] This chapter shall be known and may be cited as the
uniform probate code, It is arranged and numbered, subject how-
ever to the provisions of Minnesota Statutes, Section 648.34, so
that the enacted chapter may be compiled in the next published
edition of Minnesota Statutes without change and in conformity
with the official numbering of the uniform probate code.

Qec 594.1-102. [PURPOSES: RULE OF CONSTRUCTION.]
(a) This chapter shall be liberally construed and applied to pro-
mote its wiideriymg purposzs and policies.
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(b) The underlying purposes and policies of this chapter are:

(1) to simplily and clarify the law concerning the affairs of
decedents, missing persons, protected persons, minors and inca-
pacitated persons;

(2) to discover and make effective the intent of a decedent in
distribution of his property;

{3) to promote a speedy and efficient system for liquidating the
cstate of the decedent and making distribution to his successors;

(4) to facilitate use and enforcement of certain trusts;

(5) to make uniform the law among the various jurisditions.

Sec. 524.1-103. [SUPPLEMENTARY GENERAL PRINCI-
PLES O LAW AFPLICABLE.] Unless displaced by the parti-
cular provisions of this chapter, the principles of law and equity
supplement its provisions.

Sec. 524.1-104. [SEVERABILITY.] If any provisions of this
chapter or the application thereof to any person or circumstances
is held invalid, the invalidity shall not affect other provisions or
applications of the chapter which can be given effect without the
invalid provision or application, and to this end the provisions of
this chapter are declared to be severable.

Sec. 524.1-105. [CONSTRUCTION AGAINST IMPLIED RE-
PEAL.] This chapter is & general act intended as a unified cover-
age of its subject matter and no part of it shall be deemed im-
pliedly repealed by subsequent legislation if it can reasonably be
avoided.

Sec. 524.1-106. {EFFECT OF FRAUD AND EVASION.]
Whenever fraud has been perpetrated in connection with any
proceeding or in any statement filed under this chapter or if fraud
is used to avoid or circumvent the provisions or purposes of this
chapter, any person injured thereby may obtain appropriate relief
against the perpetrator of the fraud or restitution from any per-
son, other than a bona fide purchaser, benefitting from the fraud,
whether innocent or not. Any proceeding must be commenced
within two years after the discovery of the fraud, but no proceed-
ing may be brought against one not a perpetrator of the fraud
later than five years after the time of commission of the fraud.
This section has no bearing on remedies relating to fraud prac-
ticed on a decedent during his lifetime which affects the succes-
sion of his estate.

Sec. 524.1-107. [EVIDENCE AS TO DEATH OR STATUS.] In
proceedings under this chapter the rules of evidence in courts of
general jurisdiction including any relating to simultaneous deaths,
are applicable unless specifically displaced by this chapter. In
addition, the following rules relating to determination of death
and status are applicable:

(1) a certified or authenticated copy of a death certificate
purporting to be issued by an official or agency of the place where
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the death purportedly occurred is prima facie proof of the fact,
place, date and time of death and the identity of the decedent;

(2) a certified or authenticated copy of any record or report of
a governinental agency, domestic or foreign, that a person is miss-
ing, detained, dead, or alive is prima facie evidence of the status
and of the dates, circumstances and places disclosed by the record
or report;

(3) a person who is absent for a continuous period of five years,
during which he has not been heard from, and whose absence is
not satisfactorily explained after diligent search or inquiry is pre-
sumed to be dead. His death is presumed to have occurred at the
end of the period uniess there is sufficient evidence for determin-
ing that death occurred earlier.

Sec. 524.1-108. [ACTS BY HOLDER OF GENERAL POWER.]
For the purpose of granting consent or approval with regard to the
acts or accounts of a personal representative or trustee, including
relief from liability or pcnalty {for failure to post bond, to register a
trust, or to perform other duties, and for purposes of consenting to
modification or termination of a trust or to deviation from its
terms, the sole holder or all co-holders of a presently exercisable
general power of appointment, including one in the form of a
power of amendment or revocation, are deemed to act for bene-
ficiaries to the extent their interests as objects, takers in default,
or otherwise, are subject to the power. ,

PART 2
DEFINITIONS

Sec. 524.1-201. [GENERAL DEFINITIONS.] Subject to addi-
tional definitions contained in the subsequent articles which are
applicable to specific articles or parts, and unless the context
otherwise requires, in this chapter:

(1) “Application” means a written request to the registrar for
an order of informal probate or appointment under article III,
part 3.

(2) “Beneficiary,” as it relates to trust beneficiaries, includes a
person who has any present or future interest, vested or contin-
gent, and also includes the owner of an interest by assignment or
other transfer and as it relates to a charitable trust, includes any
person entitled to enforce the trust.

(3) “Child” includes any individual entitled to take as a child
under law by intestate succession from the parent whose relation-
ship is involved and excludes any person who is only a stepchild, a
foster child, a grandchild or any more remote descendant.

{4) “Claims,” in respect to estates of decedents and protected
persons, includes liabilities of the decedent or protected person
whether arising in contract, in tort or otherwise, and liabilities of
the estate which arise at or after the death of the decedent or
after the appointment of a conservator, including funeral expenses
and expenses of administration. The term does not include estate
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or inheritance taxes, demands or disputes regarding title of a
decedent or protected person to specific assets alleged to be in-
cluded in the estate.

(5) “Court” means the court or branch having jurisdiction in
matters relating to the affairs of decedents. This court in this
state is known as the probate court.

{6) “Conservator’” means a person who is appointed by a court
to manage the estate of a protected person.

(‘1) “Devise,” when used as a noun, means a testamentary
disposition of real or personal property and when used as a verb,
means to dispose of real or personal property by will.

(8) “Devisee” means any person designated in a will to receive
a devise. In the case of a devise to an existing trust or trustee, or
to a trustee on trust described by will, the trust or trustee is the
devisee and the beneficiaries are not devisees.

(9) “Disability” means cause for a protective order as described
by section 524.5-401 .

(10) “Distributee” means any person who has received prop-
erty of a decedent from his personal representative other than as a
creditor or purchaser. A testamentary trustee is a distributee only
to the extent of distributed assets or increment thereto remaining
in his hands. A beneficiary of a testamentary trust to whom the
trustee has distributed property received from a personal repre-
sentative is a distributee of the personal representative. For pur-
poses of this provision, “testamentary trustee” includes a trustee
to whom assets are transferred by will, to the extent of the de-
vised assets.

(11) “Estate” includes the property of the decedent, trust, or
other person whose affairs are subject to this chapter as originally
constituted and as it exists from time to time during administra-
tion. '

(12) “Exempt property’” means that property of a decedent’s
estate which is described in section 524.2-402.

(13) “Fiduciary” includes personal representative, guardian,
conservator and trustee.

(14) “Foreign personal representative” means a personal repre-
sentative of another jurisdiction.

(15) “Formal proceedings” means those conducted before a
judge with notice to interested persons.

(16) “Guardian” means a person who has qualified as a guar-
dian of a minor or incapacitated person pursuant to testamentary
or court appointment, but excludes one who is merely a guardian
ad litem.

{17) “Heirs” means those persons, including the surviving
spouse, who are entitled under the statutes of intestate succession
to the property of a decedent.
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(18) “Incapacitated person” is as defined in section 524.5-101.

(19) “Informal proceedings” mean those conducted without
notice to interested persons by an officer of the court acting as a
registrar for probate of a will or appointment of a personal repre-
sentative,

(20) “Interested person” includes heirs, devisees, children,
spouses, creditors, beneficiaries and any others having a property
right in or claim against a trust estate or the estate of a decedent,
ward or protected person which may be affected by the proceed-
ing. It also includes persons having priority for appointment as
personal representative, and other fiduciaries representing inter-
ested persons. The meaning as it relates to particular persons may
vary from time to time and must be determined according to the
particular purposes of, and matter involved in, any proceeding,

(21) “Issue” of a person means all his lineal descendants of all
generations, with the relationship of parent and child at each
generation being determined by the definitions of child and parent
contained in this chapter.

(22) “Lease” includes an oil, gas, or other mineral lease,

(23) “Letters” includes letters testamentary, letters of guar-
dianship, letters of administration, and letters of conservatorship.

(24) “Minor” means a person who is under 18 years of age.

(25) “Mortgage” means any conveyance, agreement or arrange-
ment in which property is used as security.

(26) “Nonresident decedent” means a decedent who was domi-
ciled in another jurisdiction at the time of his death.

(27) “Organization” includes a corporation, government or gov-
ernmental subdivision or agency, business trust, estate, trust,
partnership or association, two or more persons having a joint or
common interest, or any other legal entity.

{28) “Parent” includes any person entitled to take, or who
would be entitled to take if the child died without a will, as a
parent under the law by intestate succession from the child whose
relationship is in question and excludes any person who is only a
stepparent, foster parent, or grandparent.

_ (29) “Person” means an individual, a corporation, an organiza-
tion, or other legal entity.

(30) “Personal representative” includes executor, administra-
tor, successor personal representative, special administrator, and
ersons who perform substantially the same function under the
w governing their status. “General personal representative” ex-
cludes special administrator.

(31) “Petition” means a written request to the court for an
order after notice.

(32) ‘“Proceeding” includes action at law and suit in equity.
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(33) “Property” includes both real and personal property or
any interest therein and means anything that may be the subject
of ownership.

(34) “Protected person” is as defined in section 524.5-101.
(35) “Protective proceeding™ is as defined in section 524.5-101.

(36) “Registrar” refers to the official of the court designated to
perform the functions of registrar as provided in section 524.1-307.

{(37) “Security” includes any note, stock, treasury stock, bond,
debenture, evidence of indebtedness, certificate of interest or par-
ticipation in an oil, gas or mining title or lease or in payments out
of production under such a title or lease, collateral trust certifi-
cate, transferable share, voting trust certificate or, in general, any
interest or instrument commonly known as a security, or any
certificate of interest or participation, any temporary or interim
certificate, receipt or certificate of deposit for, or any warrant or
right to subscribe to or purchase, any of the foregoing.

(38) “Settlement,” in reference to a decedent’s estate, includes
the full process of administration, distribution and closing.

(39) “Special administrator” means a personal representative
as described by sections 524.3-614 through 524.3-618.

(40} “State” includes any state of the United States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rice, and any
territory or possession subject to the legislative authority of the
United States. '

(41) “Successor personal representative” means a personal
representative, other than a special administrator, who is ap-
pointed to succeed a previously appointed personal representative,

(42) “Successors” means those persons, other than creditors,
who are entitled to property of a decedent under his will or this
chapter.

(43) “Supervised administration” refers to the proceedings de-
scribed in article III, part 5.

(44) ‘“Testacy proceeding” means a proceeding to establish a
will or determine intestacy.

(45) “Trust” includes any express trust, private or charitable,
with additions thereto, wherever and however created. It also
includes a trust created or determined by judgment or decree
under which the trust is to be administered in the manner of an
express trust. “Trust” excludes other constructive trusts, and it
excludes resulting trusts, conservatorships, personal representa-
tives, trust accounts as defined in article VI, custodial arrange-
ments pursuant to Minnesota Statutes, Sections 527.01 to 527.11,
149.11 to 142.14, 318.01 to 318.06, business trusts providing for
certificates to be issued to beneficiaries, common trust funds,
voting trusts, security arrangements, liquidation trusts, and trusts
for the primary purpose of paying debis, dividends, interest, sala-
ries, wages, profits, pensions, or employee benefits of any kind,
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and any arrangement under which a person is nominee or es-
crowee for another.

(46) “Trustee” includes an original, additional, or successor
trustee, whether or not appointed or confirmed by court.

(47) “Ward” is as defined in section 524.5-101.

(48) “Will” includes codicil and any testamentary instrument
which merely appoints an executor or revokes or revises another
will,

PART 3
SCOPE, JURISDICTION AND COURTS

Sec. 524.1-301. [TERRITORIAL APPLICATION.] Except as
otherwise provided in this chapter, this chapter applies to (1) the
affairs and estates of decedents, missing persons, and persons to
be protected, domiciled in this state, (2) the property of nonresi-
dents located in this state or property coming into the control of a
fiduciary who is subject to the laws of this state, (3) incapacitated
persons and minors in this state, (4) survivorship and related
accounts in this state, and (5) trusts subject to administration in
this state.

Sec. 524.1-302. [SUBJECT MATTER JURISDICTION.] (a)
To the full extent permitted by the constitution, the court has
jurisdiction over all subject matter relating to (1) estates of dece-
dents, including construction of wills and determination of heirs
and successors of decedents, and estates of protected persons; (2)
protection of minors and incapacitated persons; and {(3) trusts.

{b) The court has full power to make orders, judgments and
decrees and take all other action necessary and proper to adminis-
ter justice in the matters which come before it.

See. 524.1-303. [VENUE; MULTIPLE PROCEEDINGS;
TRANSFER.] (a) Where a proceeding under this chapter could
be maintained in more than one place in this state, the court in
which 3he proceeding is first commenced has the exclusive right to
proceed.

(b) If proceedings concerning the same estate, protected per-
son, ward, or trust are commenced in more than one court of this
state, the court in which the proceeding was first commenced shall
continue to hear the matter, and the other courts shall hold the
matter in abeyance until the question of venue is decided, and if
the ruling court determines that venue is properly in another
court, it shall transfer the proceeding to the other court.

(c) If a court finds that in the interest of justice a proceeding or
a file should be located in another court of this state, the court
making the finding may transfer the proceeding or file to the
other court.

Sec. 524.1-304. [PRACTICE IN COURT.] Unless specifically
provided to the contrary in this chapter or unless inconsistent
with its provisions, the rules of civil procedure including the rules
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concerning vacation of orders and appellate review govern formal
proceedings under this chapter.

Sec. 524.1-305. [RECORDS AND CERTIFIED COPIES.] The
clerk of court shall keep a record for each decedent, ward, pro-
tected person or trust involved in any document which may be
filed with the court under this chapter, including petitions and
applications, demands for notices or bonds, trust registrations,
and of any orders or responses relating thereto by the registrar or
court, and establish and maintain a system for indexing, filing or
recording which is sufficient to enable users of the records to
obtain adequate information. Upon payment of the fees required
by law the clerk must issue certified copies of any probated wills,
letters issued to personal representatives, or any other record or
paper filed or recorded. Certificates relating to probated wills
must indicate whether the decedent was domiciled in this state
aind whether the probate was formal or informal. Certificates re-
lating to letters must show the date of appointment.

Sec. 524.1-306 |JURY TRIAL.] (a) If duly demanded, a party
is entitled to trial by jury in any proceeding in which any con-
troverted question of fact arises as to which any party has a
constitutional right to trial by jury.

(b) If there is no right to trial by jury under subsection (a) or
the right is waived, the court in its discretion may call a jury to
decide any issuz of fact, in which case the verdict is advisory only.

Sec. 524.1-307. [REGISTRAR; POWERS.] The acts and orders
which this chapter specifies as performable by the registrar may
be performed either by a judge of the court or by a person,
including the clerk, designated by the court by a written order
filed and recorded in the office of the court.

Sec. 524.1-310. [OATH OR AFFIRMATION ON FILED
DOCUMENTS.] Except as otherwise specifically provided in this
chapter or by rule, every document filed with the court under this
chapter including applications, petitions, and demands for notice,
shall be deemed to include an cath, affirmation, or statement to
the effect that ifs representations are true as far as the person
executing or filing it knows or is informed, and penalties for per-
jury may follow deliberate falsification therein.

PART 4
NOTICE, PARTIES AND REPRESENTATION IN
ESTATE
LITIGATION AND OTHER MATTERS

Sec. 524.1-401. {NOTICE; METHOD AND TIME OF GIV-
ING.] (a) If notice of a hearing on any petition is required and
except for specific notice requirements as otherwise provided, the
petitioner shall cause notice of the time and place of hearing of
any petition to be given to any interested person or his attorney if
he has appeared by attorney or requested that notice be sent to
his attorney. Notice shall be given:
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{1) by mailing a copy thereof at least 14 days before the time
set for the hearing by certified, registered or ordinary first class
mail addressed to the person being notified at the post office
address given in his demand for notice, if any, or at his office or
place of residence, if known;

(2) by delivering a copy thereof to the person being notified
personally at least 14 days before the time set for the hearing; or

(3) if the address, or identity of any person is not known and
cannot be ascertained with reasonable diligence, by publishing at
least once a week for three consecutive weeks, a copy thereof in a
newspaper having general circulation in the county where the
hearing is to be held, the last publication of which is to be at least
10 days before the time set for the hearing.

(b) The court for good cause shown may provide for a different
method or time of giving notice for any hearing,

(¢) Proof of the giving of notice shall be made on or before the
hearing and filed in the proceeding.

Sec. 524.1-402. [NOTICE; WAIVER.] A person, including a
guardian ad litem, conservator, or other fiduciary, may waive
notice by a writing signed by him or his attorney and filed in the
proceeding.

Sec. 524.1-403. [PLEADINGS; WHEN PARTIES BOUND BY
OTHERS; NOTICE.] In formal proceedings involving trusts or
estates of decedents, minors, protected persons, or incapacitated
perslons, and in judicially supervised settlements, the following
apply:

(1) Intercsts to be affected shall be described in pleadings
which give reasonable information to owners by name or class, by
reference to the instrument creating the interests, or in other
appropriate manner.

(2) Persons are bound by orders binding others in the follow-
ing cases:

(i) Orders binding the sole holder or all co-holders of a power
of revocation or a presently exercisable general power of appoint-
ment, including one in the form of a power of amendment, bind
other persons to the extent their interests as objects, takers in
default, or otherwise, are subject to the power.

(ii) To the extent there is no conflict of interest between them
or among persons represented, orders binding a conservator bind
the person whose estate he controls; orders binding a guardian
bind the ward if no conservator of his estate has been appointed;
orders binding a trustee bind beneficiaries of the trust in pro-
ceedings to probate a will establishing or adding to a trust, to
review the acts or accounts of a prior fidueciary and in proceedings
involving creditors or other third parties; and orders binding a
personal representative bind persons interested in the undistri-
buted assets of a decedent’s estate in actions or proceedings by or
against the estate. If there is no conflict of interest and no con-
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servator or guardian has been appointed, a parent may represent
his minor child.

(iii) An unborn or unascertained person who is not otherwise
represented is bound by an order to the extent his interest is
adequately represented by another party having a substantially
identical interest in the proceeding.

(3) Notice is required as follows:

(i) Notice as prescribed by section 524.1-401 shall be given
to every interested person or to one who can bind an interested
person as described in (2) (i) or (2) (ii)} above. Notice may be
given both to a person and to another who may bind him.

(ii) Notice is given to unborn or unascertained persons, who
are not represented under (2) (i) or (2) (ii) above, by giving
notice to all known persons whose interests in the proceedings
are substantially identical to those of the unborn or unascertained
persons.

(4) At any point in a proceeding, a court may appoint a
guardian ad litem to represent the interest of a minor, an in-
capacitated, unborn, or unascertained person, or a person whose
identity or address is unknown, if the court determines that
representation of the interest otherwise would be inadequate. If
not precluded by conflict of interests, a guardian ad litem may
be appointed to represent several persons or interests. The court
shall set out its reasons for appointing a guardian ad litem as
a part of the record of the proceeding,

ARTICLE III
PROBATE OF WILLS AND ADMINISTRATION
PART 1
GENERAL PROVISIONS

Sec, 524.3-101. [DEVOLUTION OF ESTATE AT DEATH;
RESTRICTIONS.] The power of a person to leave property by
will, and the rights of creditors, devisees, and heirs to his prop-
erty are subject to the restrictions and limitationg contained in
this chapter to facilitate the prompt settlement of estates. Upon
the death of a person, his real and personal property devolves to
the persons to whom it is devised by his last will or to those in-
dicated as substitutes for them in cases involving lapse, renuncia-
tion, or other circumstances affecting the devolution of testate
estate, or in the absence of testamentary disposition, to his heirs,
or to those indicated as substitutes for them in cases involving
renunciation or other circumstances affecting devolution of inte-
state estates, subject to homestead allowance, exempt property
and family allowance, to rights of creditors, elective share of the
surviving spouse, and to administration.

~ Sec. 524.3-102. [NECESSITY OF ORDER OF PROBATE FOR
WILL.] Except as provided in section 524.3-1201, to be effective
to prove the transfer of any property or to nominate an executor,
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a will must be declared to be valid by an order of informal probate
by the registrar, or an adjudication of probate by the court, ex-
cept that a duly executed and unrevoked will which has not been
probated may be admitted as evidence of a devise if (1} no court
proceeding concerning the succession or administration of the
estate has occurred, and (2) either the devisee or his successors
and assigns possessed the property devised in accordance with
the provisions of the will, or the property devised was not posses-
sed or claimed by anyone by virtue of the decedent’s title during
the time peried for testacy proceedings.

Sec. 524.3-103. [NECESSITY OF APPOINTMENT FOR AD-
MINISTRATION.] Except as otherwise provided in article 1V,
to acquire the powers and undertake the duties and liabilities of
a personal representative of a decedent, a person must be appoint-
ed by order of the court or registrar, qualify and be issued letters.
Administration of an estate is commenced by the issuance of
letters.

Sec. 524.3-104, [CLAIMS AGAINST DECEDENT; NECESSITY
OF ADMINISTRATION.] No proceeding to enforce a claim against
the estate of a decedent or his successors may be revived or com-
menced before the appointment of a personal representative. After
the appointment and until distribution, all proceedings and actions to
enforce a claim against the estate are governed by the procedure pre-
scribed by Chapter 525 or this article. After distribution a creditor
whose claim has not been barred may recover from the distributees as
provided in section 524.3-1004 or from a former personal represen-
tative individually liable as provided in section 524.3-1005. This sec-
tion has no application to a proceeding by a secured creditor of the
decedent to enforce his right to his security except as to any deficiency
judgment which might be sought therein.

Sec. 524.3-105. [PROCEEDINGS AFFECTING DEVOLUTION
AND ADMINISTRATION; JURISDICTION OF SUBJECT MAT-
TER.] Persons interested in decedents’ estates may apply to the regis-
trar for determination in the informal proceedings provided in this
article, and may petition the court for orders in formal proceedings
within the court’s jurisdiction including but not limited to those de-
scribed in this article. The court has exclusive jurisdiction of formal
proceedings to determine how decedents’ estates subject to the laws
of this state are to be administered, expended and distributed. The
court has concurrent jurisdiction of any other action or proceeding
concerning a succession or to which an estate, through a personal rep-
resentative, may be a party, including actions to determine title to
property alleged to belong to the estate, and of any action or pro-
ceeding in which property distributed by a personal representative or
its value is sought to be subjected to rights of creditors or successors
of the decedent.

Sec. 524.3-106. [PROCEEDINGS WITHIN THE EXCLUSIVE
JURISDICTION OF COURT; SERVICE; JURISDICTION OVER
PERSONS.] In proceedings within the exclusive jurisdiction of the
court where notice is required by this chapter or by rule, interested
persons may be bound by the orders of the court in respect to prop-
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erty in or subject to the laws of this state by notice in conformity with
section 524.1-401. An order is binding as to all who are given notice
of the proceeding though less than all interested persons are notified.

Sec. 524.3-107. {SCOPE OF PROCEEDINGS; PROCEEDINGS
INDEPENDENT; EXCEPTION.] Unless supervised administration as
described in part 5 is involved, (1) each proceeding before the court
or registrar is independent of any other proceeding involving the same
estate; (2) petitions for formal orders of the court may combine vari-
ous requests for relief in a single proceeding if the orders sought may
be finally granted without delay. Except as required for proceedings
which are particularly described by other sections of this article, no
petition is defective because it fails to embrace all matters which might
then be the subject of a final order; (3) proceedings for probate of
wills or adjudications of no will may be combined with proceedings
for appointment of personal representatives; and (4) a proceeding
for appointment of a personal representative is concluded by an order
making or declining the appointment.

Sec. 524.3-108. [PROBATE, TESTACY AND APPOINTMENT
PROCEEDINGS; ULTIMATE TIME LIMIT.] No informal probate
or appointment proceeding or formal testacy or appointment proceed-
ing, other than a proceeding to probate a will previously probated at
the testator’s domicile and appointment proceedings relating to an
estate in which there has been a prior appointment, may be com-
menced more than three years after the decedent’s death, except (1)
if a previous proceeding was dismissed because of doubt about the
fact of the decedent’s death, appropriate probate, appointment or
testacy proceedings may be maintained at any time thereafter upon a
finding that the decedent’s death occurred prior to the initiation of the
previous proceeding and the applicant or petitioner has not delayed
unduly in initiating the subsequent proceeding; (2) appropriate pro-
bate, appointment or testacy proceedings may be maintained in rela-
tion to the estate of an absent, disappeared or missing person for
whose estate a conservator has been appointed, at any time within
three years after the conservator becomes able to establish the death
of the protected person; and (3) a proceeding to contest an informally
probated will and to sécure appointment of the person with legal
priority for appointment in the event the contest is successful, may
be commenced within the later of twelve months from the informal
probate or three years from the decedent’s death. These limitations
do not apply to proceedings to construe probated wills or determine
heirs of an intestate. In cases under (1) or (2) above, the date on
which a teéstacy or appointment proceeding is properly commenced
shall be deemed to be the date of the decedent’s death for purposes
oi gthell; limitations provisions of this chapter which relate to the date
of death.

Sec. 524.3-109. [STATUTES OF LIMITATION ON DECE-
DENT’S CAUSE OF ACTION.] No statute of limitation running on
a cause of action belonging to a decedent which had not been barred
as of the date of his death, shall apply to bar a cause of action sur-
viving the decedent’s death sooner than four months after death. A
cause of action which, but for this section, would have been barred less
than four months after death, is barred after four months unless tolled.
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PART 2
VENUE FOR PROBATE AND ADMINISTRATION;
PRIORITY TO ADMINISTER; DEMAND FOR NOTICE

Sec. 524.3-201. [VENUE FOR FIRST AND SUBSEQUENT ES-
TATE PROCEEDINGS; LOCATION OF PROPERTY.] (a) Venue
for the first informal or formal testacy or appointment proceedings
after a decedent’s death is:

(1) in the county where the decedent had his domicile at the time
of his death; or

(2) if the decedent was not domiciled in this state, in any county
where property of the decedent was located at the time of his death.

{b) Venue for all subsequent proceedings within the exclusive
jurisdiction of the court is in the place where the initial proceeding
occurred, unless the initial proceeding has been iransferred as
provided in section 524.1-303 or (c) of this section.

(¢) If the first proceeding was informal, on application of an
interested person and after notice to the proponent in the first
proceeding, the court, upon finding that venue is elsewhere, may
transfer the proceeding and the file to the other court. :

(d) For the purpose of aiding determinations concerning loca-
tion of assets which may be relevant in cases involving non-domicili-
aries, a debt, other than one evidenced by investment or commercial
paper or other instrument in favor of a non-domiciliary, is located
where the debtor resides or, if the debtor is a person other than an
individual, at the place where it has its principal office. Commercial
paper, investment paper and other instruments are located where
the instrument is. An interest in property held in trust is located
where the trustee may be sued.

Sec. 524.3-202. [APPOINTMENT OR TESTACY PROCEED-
INGS; CONFLICTING CLAIM OF DOMICILE IN ANOTHER
STATE.] If conflicting claims as to the domicile of a decedent are
made in a formal testacy or appointment proceeding commenced
in this state, and in a testacy or appointment proceeding after
notice pending at the same time in another state, the court of this
state must stay, dismiss, or permit suitable amendment in, the
proceeding here unless it is determined that the local proceeding
was commenced before the proceeding elsewhere. The determina-
tion of domicile in the proceeding first commenced must be accept-
ed as determinative in the proceeding in this state.

Sec. 524.3-203. [PRIORITY AMONG PERSONS SEEKING
APPOINTMENT AS PERSONAL REPRESENTATIVE.] (a)
Whether the proceedings are formal or informal, persons who are
no:i disqualified have priority for appointment in the following
order:

(1) the person with priority as determined by a probated will
including a person nominated by a power conferred in a will;
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(2) the surviving spouse of the decedent who is a devisee of the
decedent;

{3) other devisees of the decedent;

{4) the surviving spouse of the decedent;

(5) other heirs of the decedent;

(6) 45 days after the death of the decedent, any creditor.

(b) An objection to an appoiniment can be made only in formal
proceedings. In case of objection the priorities stated in (a) apply
except that

(1) if the estate appears to be more than adequate fo meet
exemptions and costs of administration but inadequate to discharge
anticipated unsecured claims, the court, on petition of creditors,
may appoint any qualified person;

(2} in case of objection to appointment of a person other than
one whose priority is determined by will by an heir or devisee ap-
pearing to have a substantial interest in the estate, the court may
appoint a person who is acceptable to heirs and devisees whose
interests in the estate appear to be worth in total more than half of
the probable distributable value, or, in defauit of this accord any
suitable person.

(c) A person entitled to letters under (2) through (5) of (a)
above, may nominate a qualified person to act as personal repre-
sentative. Any person aged 18 and over may renounce his right to
nominate or to an appointment by appropriate writing filed with
the court. When two or more persons share a priority, those of them
who do not renounce must concur in nominating another to act for
them, or in applying for appointment.

(d) Conservators of the estates of protected persons, or if there
is no conservator, any guardian except a guardian ad litem of a
minor or incapacitated person, may exercise the same right to
nominate, to object to another’s appointment, or to participate in
determining the preference of a majority in interest of the heirs
and devisees that the protected person or ward would have if
qualified for appointment.

{(e) Appointment of one who does not have priority, including
priority resulting from renunciation or nomination determined
pursuant to this section, may be made only in formal proceedings.
Before appcinting one without priority, the court must determine
that those having priority, although given notice of the proceed-
ings, have failed to request appointment or to nominate another
for appointment, and that administration is necessary.

(f) No person is qualified to serve as a personal representative
who is:

(1) under the age of 18;

(2) a person whom the court finds unsuitable in formal pro-
ceedings;
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(g) A personal representative appointed by a court of the de-
cedent’s domicile has priority over all other persons except where
the decedent’s will nominates different persons to be personal rep-
resentative in this state and in the state of domicile. The domicili-
ary personal representative may nominate another, who shall have
the same priority as the domiciliary personal representative.

(h) This szction governs priority for appointment of a successor
personal representative but does not apply to the selection of a
spacial administrator.

Sec. 524.3-204, [DEMAND FOR NOTICE OF ORDER OR
FILING CONCERNING DECEDENT’S ESTATE.] Any person
desiring notice of any order or filing pertaining to a decedent’s
estate in which he has a financial or property interest, may file a
demand for notice with the court at any time after the death of
the decedent stating the name of the decedent, the nature of his
interest in the estate, and the demandant’s address or that of his
attorney. The clerk shall mail a copy of the demand to the personal
representative if one has been appointed. After filing of a demand,
no order or filing to which the demand relates shall be made or ac-
cepted without notice as prescribed in section 524.1-401 to the de-
mandant or his attorney. The validity of an order which is issued
cr filing which is accepted without compliance with this require-
ment shall not be affected by the error, but the petitioner receiving
the order or the person making the filing may be liable for any
damage caused by the absence of notice. The requirement of notice
arising from a demand under this provision may be waived in writ-
ing by the demandant and shall cease upon the termination of his
interest in the estate.

PART 3
INFORMAL PROBATE AND APPOINTMENT PROCEEDINGS

Sec. 524.3-301. [INFORMAL PROBATE OR APPOINTMENT
PROCEEDINGS; APPLICATION; CONTENTS.] Applications
for informal probate or informal appointment shall be directed
to the registrar, and verified by the applicant to be accurate and
complete to the best of his knowledge and belief as to the follow-
ing information:

(1) Every application for informal prohate of a will or for
informal appointment of a personal representative, other t_han a
special or successor representative shall contain the following:

(i) a statement of the interest of the applicant;

(ii} the name, and date of death of the decedent, his age, and
the county and state of his domicile at the time of death, and the
names and addresses of the spouse, children, heirs and devisees
and the ages of any who are minor so far as known or ascertain-
able with reasonable diligence by the applicant;

(iii) if the decedent was not domiciled in the state at the time
of his death, a statement showing venue;

(iv) a statement identifying and indicating the address of any
personal representative of the decedent appointed in this state or
elsewhere whose appointment has not been terminated;
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{v) a statement indicating whether the applicant has received
a demand for notice, or is aware of any demand for notice of any
probate or appointment proceeding concerning the decedent that
may have been filed in this state or elsewhere,

(2) An applieation for informal probate of a will shall state
the following in addition to the statements required by (1):

(i) that the original of the decedent’s last will is in the pos-
session of the court, or accompanies the application, or that an
authenticated copy of a will probated in another jurisdiction ac-
companies the application;

(ii) that the applicant, to the best of his knowledge, believes
the will to have been validly executed;

(iii) that after the exercise of reasonable diligence, the appli-
cant is unaware of any instrument revoking the will, and that the
applicant believes that the instrument which is the subject of the
application is the decedent’s last will;

(iv) that the time limit for informal probate as provided in
this article has not expired either because three years or less
have passed since the decedent’s death, or, if more than three
years from death have passed, that circumstances as described
by section 524.3-108 authorizing tardy probate have occurred.

(3) An application for informal appointment of a personal
representative to administer an estate under a will shall describe
the will by date of execution and state the time and place of pro-
bate or the pending application or petition for probate. The ap-
plication for appointment shall adopt the statements in the appili-
cation or petition for probate and state the name, address and
prior}ilty for appointment of the person whose appointment is
sought.

(4) An application for informal appointment of an adminis-
trator in intestacy shall state in addition to the statements re-
quired by (1):

(i) that after the exercise of reasonable diligence, the appli-
cant is unaware of any unrevoked testamentary instrument relat-
ing to property having a situs in this state under section 524.1-
301, or, a statement why any such instrument of which he may
be aware is not being probated;

(ii) the priority of the person whose appointment is sought
and the names of any other persons having a prior or equal right
to the appeintment under section 524.8-203.

() An application for appointment of a personal representa-
tive to succeed a personal representative appointed under a dif-
ferent testacy status shall refer to the order in the most recent
testacy proceeding, state the name and address of the person
whose appeintment is sought and of the person whose appoint-
ment will be terminated if the application is granted, and describe
the priority of the applicant.

(6) An application for appointment of a personal representa-
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tive to succeed a personal representative who has tendered a
resignation as provided in section 524.3-610(c), or whose appoint-
ment has been terminated by death or removal, shall adopt the
statements in the application or petition which led to the appoint-
ment of the person being succeeded except as specifically changed
or corrected, state the name and address of the person who seeks
appointment as sucecessor, and describe the priority of the appli-
cant.

Sec. 524.3-302. [INFORMAL PROBATE; DUTY OF REGIS-
TRAR; EFFECT OF INFORMAL PROBATE.] Upon receipt of
an application requesting informal probate of a will, the registrar,
upon making the findings required by section 524.3-303 shall issue
a written statement of informal probate if at least 120 hours have
elapsed since the decedent’s death. Informal probate is conclusive
as to all persons until superseded by an order in a formal testacy
proceeding. No defect in the application or procedure relating
thereto which leads to informal probate of a will renders the
probate void.

Sec. 524.3-303. [INFORMAL PROBATE ; PROOF AND FIND-
INGS REQUIRED.] (a) In an informal proceeding for original
probate of a will, the registrar shall determine whether:

(1) the application is complete;

(2) the applicant has made oath or affirmation that the state-
ments contained in the application are true to the best of his
knowledge and belief;

(2) the applicant appears from the application to be an inter-
ested person as defined in section 524.1-201(20) ;

(4) on the basis of the statements in the application, venue
is proper;

(5) an original, duly executed and apparently unreveked will
is in the registrar’s possession;

{6) any notice required by section 524.3-204 has been given
and that the application is not within section 524.3-304 ; and

(7) it appears from the application that the time limit for
original probate has not expired.

(b) The application shall be denied if it indicates that a per-
sonal representative has been appointed in another county of this
state or except as provided in subsection (d) below, if it appears
that this or another will of the decedent has been the subject of
a previous probate order.

(¢} A will which appears to have the required signatures and
which contains an attestation clause showing that requirements
of execution under section 525.18 have been met shall be pro-
bated without further proof. In other cases, the registrar may
agsume execution if the will appears to have been properly ex-
ecuted, or he may accept a sworn statement or affidavit of any
person having knowledge of the circumstances of execution,
whether or not the person was a witness to the will.
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{d) Informal probate of a will which has been previously pro-
bated elsewhere may be granted at any time upon written appli-
cation by any interested person, together with deposit of an
authenticated copy of the will and of the statement probating it
from the office or court where it was first probated.

{e) A will from a place which dees not provide for probate of
a will after death and which is not eligible for probate under
subsection (a) above, may be probated in this state upon receipt
by the registrar of a duly authenticated copy of the will and a
duly authenticated certificate of its legal custodian that the copy
filed is a true copy and that the will has become operative under
the law of the other place.

Sec, 524.3-304. [INFORMAL PROBATE ; UNAVAILABLE IN
CERTAIN CASES.] Applications for informal probate which re-
late to one or more of a known series of testamentary instru-
ments, other than wills and codicils, the latest of which does not
expressly revoke the earlier, shall be declined.

Sec. 524.3-305. [INFORMAL PROBATE; REGISTRAR NOT
SATISFIED.] If the registrar is not satisfied that a will is en-
titled to be probated in informal proceedings because of failure
to meet the requirements of sections 524,3-303 and 524.3-304 or
any other reason, he may decline the application. A declination
of informal probate is not an adjudication and does not preclude
formal probate proceedings.

Sec. 524.3-306. [INFORMAL PROBATE; NOTICE RE-
QUIREMENTS.] The moving party must give notice as de-
scribed by section 524.1-401 of his application for informal probate
(1) to any person demanding it pursuant to section 524.3-204;
and (2) to any personal representative of the decedent whose
appointment has not been terminated. No other notice of informal
probate is required.

Sec. 524.3-307. [INFORMAL APPOINTMENT PROCEED-
INGS; DELAY IN ORDER; DUTY OF REGISTRAR; EF-
FECT OF APPOINTMENT.] {a) Upon receipt of an application
for informal appointment of a personal representative other than a
special administrator as provided in section 524.3-614, if at least
120 hours have elapzed since the decedent’s death, the registrar,
after making the findings required by section 524.3-308, shall
appoint the applicant subject to qualification and acceptance;
provided, that if the decedent was a non-resident, the registrar
shall delay the order of appointment until 30 days have elapsed
since death unless the personal representative appointed at the
decedent’s domicile is the applicant, or unless the decedent’s will
directs that his estate be subject to the laws of this state.

(b) The status of personal representative and the powers and
duties pertaining to the office are fully established by informal
appointment. An appointment, and the office of personal repre-
sentative created thereby, is subject to termination as provided in
sections 524.3-608 through 524.3-612, but is not subject to retro-
active vacation,



108TH DAY] TUESDAY, MARCH 19, 1974 5455

Sec. 524.3-308. [INFORMAL APPOINTMENT PROCEED-
INGS; PROOF AND FINDINGS REQUIRED.] (a) In informal
appointment proceedings, the registrar must determine whether:

(1) the application for informal appointment of a personal re-
presentative is complete;

(2) the applicant has made oath or affirmation that the state-
ments contained in the application are true to the best of his
knowledge and belief;

(3) the applicant appears from the application to be an inter-
ested person as defined in section 524.1-201(20);

(4) on the basis of the statements in the application, venue is
proper;

(5) any will to which the requested appointment relates has
been formally or informally probated; but this requirement does
not apply to the appointment of a special administrator;

(6) any notice required by section 524.3-204 has been given;

(7) from the statements in the application, the person whose
appointment is sought has priority entitling him to the appoint-
ment.

(b) Unless section 524.3-612 controls, the application must be
denied if it indicates that a personal representative who has not
filed a written statement of resignation as provided in section
524.3-610(c) has been appointed in this or another county of this
state, that, unless the applicant is the domiciliary personal repre-
sentative or his nominee, the decedent was not domiciled in this
state and that a personal representative whose appointment has
not been terminated has been appointed by a court in the state of
domicile, or that other requirements of this section have not been
met.

Sec. 524.3-309. [INFORMAL APPOINTMENT PROCEED-
INGS; REGISTRAR NOT SATISFIED.] Ii the registrar is not
satisfied that a requested informal appointment of a personal
representative should be made because of failure to meet the
requirements of sections 524.3-307 and 524.3-308, or for any other
reason, he may decline the application. A declination of informal
appointment i1s not an adjudication and does not preclude ap-
peintment in formal proceedings.

Sec. 524.3-310. [INFORMAL APPOINTMENT PROCEED-
INGS; NOTICE REQUIREMENTS.] The moving party must
give notice as described by section 524.1-401 of his intention to
seek an appointment informally; (1) to any person demanding it
pursuant to section 524.3-204; and (2) to any person having a
prior or equal right to appointment not waived in writing and filed
with the court. No other notice of an informal appointment pro-
ceeding is required.

Sec. 524,3-311. [INFORMAL APPOINTMENT UNAVAIL-
ABLE IN CERTAIN CASES.] If an application for informal
appoeintment indicates the existence of a possible unrevoked testa-
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mentary instrument which may relate to property subject to the
laws of this state, and which is not filed for probate in this court,
the registrar shall decline the application.

PART 4
FORMAL TESTACY AND APPOINTMENT PROCEEDINGS

Sec. 524.3-401. {FORMAL TESTACY PROCEEDINGS; NA-
TURE; WHEN COMMENCED.] A formal testacy proceeding is
litigation to determine whether a decedent left a valid will. A
formal testacy proceeding may be commenced by an interested
person filing a petition as described in section 524.3-402(a} in
which he requests that the court, after notice and hearing, enter
an order probating a will, or a petition to set aside an informal
probate of a will or to prevent informal probate of a will which is
the subject of a pending application, or a petition in accordance
with section 524.3-402(b) for an order that the decedent died
intestate.

A petition may seek formal probate of a will without regard to
whether the same or a conflicting will has been informally pro-
bated. A formal testacy proceeding may, but need not, involve a
request for appointment of a personal representative.

During the pendency of a formal testacy proceeding, the regis-
trar shall not act upon any application for informal probate of any
will of the decedent or any application for informal appointment
of a personal representative of the decedent.

Unless a petition in a formal testacy proceeding also requests
confirmation of the previous informal appointment, a previously
appointed personal representative, after receipt of notice of the
commencement of a formal probate proceeding, must refrain from
exercising his power to make any further distribution of the estate
during the pendency of the formal proceeding. A petitioner who
seeks the appointment of a different personal representative in a
formal proceeding also may request an order restraining the act-
ing personal representative from exercising any of the powers of
his office and requesting the appointment of a special adminis-
trator. In the absence of a request, or if the request is denied, the
commencement of a formal proceeding has no effect on the powers
and duties of a previously appointed personal representative other
than those relating to distribution.

Sec. 524.3-402 [FORMAL TESTACY OR APPOINTMENT
PROCEEDINGS; PETITION; CONTENTS.] (a) Petitions for
formal probate of a will, or for adjudication of intestacy with or
without request for appointment of a personal representative,
must be directed to the court, request a judicial order after notice
and hearing and contain further statements as indicated in this
section. A petition for formal prebate of a will

(1) requests an order as to the testacy of the decedent in
relation to a particular instrument which may or may not have
been informally probated and determining the heirs,

(2} contains the statements required for informal applications
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as stated in the five subparagraphs under section 524.3-301(1),
the statements required by subparagraphs (ii) and (iii) of section
524.3-301 (2), and

(3) states whether the original of the last will of the decedent is
in the possession of the court or accompanies the petition.

If the original will is neither in the possession of the court nor
accompanies the petition and no authenticated copy of a will
probated in another jurisdiction accompanies the petition, the
petition also must state the contents of the will, and indicate that
it is lost, destroyed, or otherwise unavailable.

(b) A petition for adjudication of intestacy and appointment of
an administrator in intestacy must request a judicial finding and
order that the decedent left no will and determining the heirs,
contain the statements required by (1) and (4) of section 524.3-
301 and indicate whether supervised administration is sought. A
petition may request an order determining intestacy and heirs
without requesting the appointment of an administrator, in which
case, the statements required by subparagraph (ii) of section
524.3-301(4) above may be omitted.

Sec. 524.3-403. [FORMAL TESTACY PROCEEDING; NO-
TICE OF HEARING ON PETITION.] (a) Upon commence-
ment of a formal testacy proceeding, the court shall fix a time and
place of hearing. Notice shall be given in the manner prescribed by
section 524.1-401 by the petitioner to the persons herein enumer-
ated and to any additional person who has filed a demand for
notice under section 524.3-204 of this chapter.

Notice shall be given to the following persons: the surviving
spouse, children, and other heirs of, the decedent, the devisees and
executors named in any will that is being, or has been, probated,
or offered for informal or formal probate in the county, or that is
known by the petitioner to have been probated, or oifered for
informal or formal probate elsewhere, and any personal represen-
tative of the decedent whoce appointment has not been termi-
nated. Notice may be given to other persons. In addition, the
petitioner shall give notice by publication to all unknown persons
and to all known persons whose addresses are unknown who have
any interest in the matters being litigated.

(b) If it appears by the petition or otherwise that the fact of
the death of the alleged decedent may be in doubt, or on the
written demand of any interested person, a copy of the notice of
the hearing on the petition shall be sent by registered mail to the
alleged decedent at his last known address. The court shall direct
the petitioner to report the results of, or make and report back
concerning, a reasonably diligent search for the alleged decedent
in any manner that may seem advisable, including any or all of the
following methods:

(1) by inserting in one or more suitable periodicals a notice
requesting information from any person having knowledge of the
whereabouts of the alleged decedent;
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(2) by notilying law enforcement officials and public welfare
agencies in appropriate locations of the disappearance of the al-
leged decedent;

{3) by engaging the services of an investigator. The costs of any
search so directed shall be paid by the petitioner if there is no
administration or by the estate of the decedent in case there is
administration.

Sec. 524.3-404. [FORMAL TESTACY PROCEEDINGS;
WRITTEN OBJECTIONS TO PROBATE.] Any party to a
formal proceeding who opposes the probate of a will for any reason
shall state in his pleadings his objections to probate of the will.

Sec. 524.3-405. [FORMAL TESTACY PROCEEDINGS; UN-
CONTESTED CASES; HEARINGS AND PROOF.] If a peti-
tion in a testacy proceeding is unopposed, the court may order
probate or intestacy on the strength of the pleadings if satisfied
that the conditions of section 524.3-409 have been met, or conduct
a hearing in open court and require proof of the matters necessary
to support the order sought. If evidence concerning execution of
the will is necessary, the affidavit or testimony of one of any
attesting witnesses to the instrument is sufficient. If the affidavit
or testimony of an attesting witness is not available, execution of
the will may be proved by other evidence or affidavit.

Sec. 524.3-406. [FORMAL TESTACY PROCEEDINGS; CON-
TESTED CASES; TESTIMONY OF ATTESTING WIT-
NESSES.] (a) If evidence concerning execution of an attested
will which is not self-proved is necessary in contested cases, the
testimony of at least one of the attesting witnesses, if within the
state competent and able to testily, is required. Due execution of
an attested or unattested will may be proved by other evidence.

(b} If the will is self-proved, compliance with signature re-
quirements for execution is conclusively presumed and other re-
quirements of execution are presumed subject to rebuttal without
the testimony of any witness upon filing the will and the acknowl-
edgment and affidavits annexed or attached thereto, unless there
(iis proof of fraud or forgery affecting the acknowledgment or affi-

avit,

Sec. 524.3-407. [FORMAL TESTACY PROCEEDINGS;
BURDENS IN CONTESTED CASES.] In contested cases, peti-
tioners who seek to establish intestacy have the burden of estab-
lishing prima facie proof of death, venue and heirship. Proponents
of a will have the burden of establishing prima facie proof of due
execution in all cases, and, if they are also petitioners, prima facie
proof of death and venue. Contestants of a will have the burden of
establishing lack of testamentary intent or capacity, undue in-
fluence, fraud, duress, mistake or revocation. Parties have the
ultimate burden of persuasion as to matters with respect to which
they have the initial burden of proof. If a will is opposed by the
petition for probate of a later will revoking the former, it shall be
determined first whether the later will is entitled to probate, and
if a will is opposed by a petition for a declaration of intestacy, it
shall be determined first whether the will is entitled to probate.
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Sec. 524.3-408. [FORMAL TESTACY PROCEEDINGS; WILL
CONSTRUCTION; EFFECT OF FINAL ORDER 1IN
ANOTHER JURISDICTION.] A final order of a court of
another state determining testacy, the validity or construction of
a will, made in a proceeding involving notice to and an oppor-
tunity for contest by all interested persons must be accepted as
determinative by the courts of this state if it includes, or is based
upon, a finding that the decedent was domiciled at his death in
the state where the order was made.

Sec. 524.3-409. [FORMAL TESTACY PROCEEDINGS;
ORDER; FOREIGN WILL.] Afier the time required for any
notice has expired, upon proof of notice, and after any hearing
that may be necessary, if the court finds that the testator is dead,
venue is proper and that the proceeding was commenced within
the limitation prescribed by section 524.3-108, it shall determine
the decedent’s domicile at death, his heirs and his state of testacy.
Any will found to be valid and unrevoked shall be formally pro-
bated. Termination of any previous informal appointment of a
personal representative, which may be appropriate in view of the
relief requested and findings, is governed by section 524.3-612.
The petition shall be dismissed or appropriate amendment allowed
if the court is not satisfied that the alleged decedent is dead. A
will from a place which does not provide for probate of a will after
death, may be proved for probate in this state by a duly authenti-
cated certificate of its legal custodian that the copy introduced is
a true copy and that the will has become effective under the law
of the other place.

Sec. 524.3-410. [FORMAL TESTACY PROCEEDINGS; PRO-
BATE OF MORE THAN ONE INSTRUMENT.] If two or more
instruments are offered for probate before a final order is entered
in a formal testacy procecding, more than one instrument may be
probated if neither expressly revokes the other or contains pro-
visions which work a total revocation by implication. If more
than one instrument is probated, the order shall indicate what
provisions control in respect to the nomination of an executor, if
any. The order may, but need not, indicate how any provisions of
a particular instrument are affected by the other instrument.
After a final order in a testacy proceeding has been entered, no
petition for probate of any other instrument of the decedent may
be entertained, except inzident to a petition to vacate or modify a
previous probate order and subject to the time limits of section
524.3-412.

See. 524.3-411. [FORMAL TESTACY PROCEEDINGS;
PARTIAL INTESTACY.] If it becomes evident in the course of
a formal testacy proceeding that, though one or more instruments
are entitled to be probated, the decedent’s estate is or may be
partially intestate, the court shall ¢nter an order to that effect.

Sec. 524.3-412. [FORMAL TESTACY PROCEEDINGS; EF-
FECT OF ORDER; VACATION.] Subject to appeal and subject
to vacation as provided herein and in section 524.3-413, a formal
testacy order under sections 524.3-409 to 524.3-411, including an
order that the decedent left no valid will and determining heirs, is
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final as to all persons with respect to all issues concerning the
decedent’s estate that the court considered or might have con-
sidered incident to its rendition relevant to the question of
whether the decedent left a valid will, and to the determination of
heirs, except that:

(1) the court shall entertain a petition for modification or vaca-
tion of its order and probate of another will of the decedent if it is
shown that the proponents of the later-offered will were unaware
of its existence at the time of the earlier proceeding or were
unaware of the earlier proceeding and were given no notice there-
of, except by publication.

(2) If intestacy of all or part of the estate has been ordered, the
determination of heirs of the decedent may be reconsidered if it is
shown that one or more persons were omitted from the determina-
tion and it is also shown that the persons were unaware of their
relationship to the decedent, were unaware of his death or were
given no notice of any proceeding concerning his estate, except by
publication.

(3) A petition for vacation under either (1) or (2) above must
be filed prior to the earlier of the following time limits:

(i} If a personal representative has been appeointed for the
estate, the time of entry of any order approving final distribution
of the estate, or, if the estate is closed by statement, six months
after the filing of the closing statement.

(ii} Whether or not a personal representative has been ap-
pointed for the estate of the decedent, the time prescribed by
section 524.3-108 when it is no longer possible to initiate an origi-
nal proceeding to probate a will of the decedent.

(iii) 12 months after the entry of the order sought to be
vacated.

(4) The order originally rendered in the testacy proceeding
may be modified or vacated, if appropriate under the circum-
stances, by the order of probate of the later-offered will or the
order redetermining heirs.

(5) The finding of the fact of death is conclusive as to the
alleged decedent only if notice of the hearing on the petition in
the formal testacy proceeding was sent by registered or certified
mail addressed to the alleged decedent at his last known address
anczl the court finds that a search under section 524.3-403(b) was
made.

If the alleged decedent is not dead, even if notice was sent and
search was made, he may recover estate assets in the hands of the
personal representative. In addition to any remedies available to
the alleged decedent by reason of any fraud or intentional wrong-
doing, the alleged decedent may recover any estate or its proceeds
from distributees that is in their hands, or the value of distribu-
tions received by them, to the extent that any recovery from
distributees is equitable in view of all of the circumstances.
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Sec. 524.3-413. [FORMAL TESTACY PROCEEDINGS; VA-
CATION OR ORDER FOR OTHER CAUSE.] For good cause
shown, an order in a formal testacy proceeding may be modified or
vacated within the time allowed for appeal.

Sec. 524.3-414, [FORMAL PROCEEDINGS CONCERNING
APPOINTMENT OF PERSONAL REPRESENTATIVE.] (a)
A formal proceeding for adjudication regarding the priority or
qualification of one who is an applicant for appointment as per-
sonal representative, or of one who previously has been appointed
personal representative in informal proceedings, if an issue con-
cerning the testacy of the decedent is or may be involved, is
governed by section 524.3-402, as well as by this section. In other
cases, the petition shall contain or adopt the statements required
by section 524.3-301(1) and describe the question relating to
priority or qualification of the personal representative which is to
be resolved. If the proceeding precedes any appointment of a
personal representative, it shall stay any pending informal ap-
pointment proceedings as well as any commenced thereafter. If
the proceeding is commenced after appointment, the previously
appointed personal representative, after receipt of notice thereof,
shall refrain from exercising any power of administration except as
necessary to preserve the estate or unless the court orders other-
wise.

(b) After notice to interested persons, including all persons
interested in the administration of the estate as successors under
the applicable assumption concerning testacy, any previously ap-
pointed personal representative and any person having or claiming
priority for appointment as personal representative, the court
shall determine who is entitled to appointment under section
524.3-208, make a proper appointment and, if appropriate, termi-
nate any prior appointment found to have been improper as pro-
vided in cases of removal under section 524.3-611,

PART 5
SUPERVISED ADMINISTRATION

Sec. 524.3-501 [SUPERVISED ADMINISTRATION; NA-
TURE OF PROCEEDING.] Supervised administration is a
single in rem proceeding to secure complete administration and
settlement of a decedent’s estate under the continuing authority
of the court which extends until entry of an order approving
distribution of the estate and discharging the personal representa-
tive or other order terminating the proceeding. A supervised per-
sonal representative is responsible to the court, as well as to the
interested parties, and is subject to directions concerning the es-
tate made by the court on its own motion or on the motion of any
interested party. Except as otherwise provided in this part, or as
otherwise ordered by the court, a supervised personal representa-
tive has the same duties and powers as a personal representative
who is not supervised.

Sec. 524.3-502. [SUPERVISED ADMINISTRATION; PETI-
TION; ORDER.] A petition for supervised administration may
be filed by any interested person or by a personal representative
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at any time or the prayer for supervised administration may be
joined with a petition in a testacy or appeintment proceeding, If
the testacy of the decedent and the priority and qualification of
any personal representative have not been adjudicated previously,
the petition for supervised administration shall include the mat-
ters required of a petition in a formal testacy proceeding and the
notice requirements and procedures applicable to a formal testacy
proceeding apply. If not previously adjudicated, the court shall
adjudicate the testacy of the decedent and questions relating to
the priority and qualifications of the personal representative in
any case involving a request for supervised administration, even
though the request for supervised administration may be denied.
After notice to interested persons, the court shall order supervised
administration of a decedent’s estate: (1) if the decedent’s will
directs supervised administration, it shall be ordered unless the
court finds that circumstances bearing on the need for supervised
administration have changed since the execution of the will and
that there is no necessity for supervised administration; (2) if the
decedent’s will directs unsupervised administration, supervised
administration shall be ordered only upon a finding that it is
necessary for protection of persons interested in the estate; or
(3) in other cases if the court finds that supervised administration
is necessary under the circumstances.

Sec. 524.3-503. [SUPERVISED ADMINISTRATION; EF-
FECT ON OTHER PROCEEDINGS.] {(a) The pendency of a
proceeding for supervised administration of a decedent’s estate
s‘;aysfalcfc;lion en any informal cpplicaticn then pendine or there-
after filed.

(b) If a will has been previously probated in informal proceed-
ings, the effect of the filing of a petition for supervised administra-
tion is as provided for formal testacy proceedings by section 524.3-
401.

{c) After he has received notice of the filing of a petition for
supervised administration, a personal representative who has been
appointed previously shall not exercise his power to distribute any
estate, The filing of the petition does not affect his other powers
and duties unless the court restricts the exercise of any of them
pending full hearing on the petition.

Sec. 524.3-504. [SUPERVISED ADMINISTRATION;
POWERS OF PERSONAL REPRESENTATIVE.] Unless re-
stricted by the court, a supervised personal representative has,
without interim orders approving exercise of a power, all powers of
personal representatives under this chapter, but he shall not ex-
ercise his power to make any distribution of the estate without
prior order of the court. Any other restriction on the power of a
personal representative which may be ordered by the court must
be endorsed on his letters of appointment and, unless so endorsed,
is meffective as to persons dealing in good faith with the personal
representative.

Sec. 524.3-505. [SUPERVISED ADMINISTRATION; IN-
TERIM ORDERS; DISTRIBUTION AND CLOSING



108TH DAY] TUESDAY, MARCH 19, 1974 5463

ORDERS.] Unless otherwise ordered by the court, supervised
administration is terminated by order in accordance with time
restrictions, notices and contents of orders prescribed for proceed-
ings under section 524.3-1001. Interim orders approving or direct-
ing partial distributions or granting other relief may be issued by
the court at any time during the pendency of a supervised ad-
ministration on the application of the personal representative or
any interested person.

PART 6
PERSONAL REPRESENTATIVE; APPOINTMENT,
CONTROL AND TERMINATION OF AUTHORITY

Sec, 524.3-601. [QUALIFICATION.] Prior to receiving letters,
a personal represzntative shall qualify by filing with the appoint-
ing court any required bond and a statement of acceptance of the
duties of the office.

Sec. 524.3-602. [ACCEPTANCE OF APPOINTMENT; CON-
SENT TO JURISDICI{ION.] By accepting appointment, a per-
sonal representative submits personally to the jurisdiction of the
court in any proceeding relating to the estate that may be insti-
tuted by any interested person. Notice of any proceeding shall be
delivered to the personal representative, or mailed to him by ordi-
nary first class mail at his address as listed in the application or
petition for appointment or as thereafter reported to the court
and to his address as then known to the petitioner.

Sez, 524.3-60% [BOND NOT REQUIRED WITHOUT COURT
ORDER, EXCEPTIONS.] No bond is reguired of a personal
representative appointed in informal proceedings, except (1) upon
the appointment of a special administrator; (2) when an executor
or other personal representative is appointed to administer an
estate under a will containing an express requirement of bond or
(3) when bond is required under section 524.3-605. Bond may be
required by court order at the time of appointment of a personal
representative appointed in any formal proceeding except that
bond is not required of a personal representative appointed in
formal proceedings if the will relieves the personal representative
of bond, unless bond has been requested by an interested party
and the court is satisfied that it is desirable. Bond required by any
will may be dispensed with in formal procesdings upon determina-
tion by the court that it is not necessary. No bond is required of
any personal representative who, pursuant to statute, has de-
posited cash or collateral with an agency of this state to secure
performance of his duties.

Sec. 524.3-604. [BOND AMOUNT,; SECURITY; PROCE-
DURE: REDUCTION.] If bond is required and the provisions of
the will or order do not specify the amount, unless stated in his
application or petition, the person qualifying shall file a statement
under oath with the registrar indicating his best estimate of the
value of the personal estate of the decedent and of the income
expected from the personal and real estate during the next year,
and he shall execute and file a bond with the registrar, or give
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other suitable sccurity, in an amount not less than the estimate.
The registrar shall determine that the bond is duly executed by a
corporate surety, or one or more individual sureties whose per-
formance is secured by pledge of personal property, mortgage on
real property or other adequate security. The registrar may per-
mit the amount of the bond to be reduced by the value of assets of
the estate deposited with a domestic financial institution, as de-
fined in section 528.02, in a manner that prevents their unautho-
rized disposition. On petition of the personal representative ar
another interested person the court may excuse a requirement of
bend, increase or reduce the amount of the bond, release sureties,
or permit the substitution of another bond with the same or dif-
ferent surcties.

Sec. 524,3-605. [DEMAND FOR BOND BY INTERESTED
PERSON.] Any person apparently having an interest in the es-
tate worth in excess of $1,000, or any creditor having a claim in
excess of $1,000, may make a written demand that a personal
representative give bond. The demand must be filed with the
registrar and a copy mailed to the personal representative, if ap-
pointment and qualification have occurred. Thereupon, bond is
required, but the requirement ceases if the person demanding
bond ceases to be interested in the estate, or if bond is excused as
provided in sections 524.3-603 or 524.3-604. After he has received
notice and until the filing of the bond or cessation of the require-
ment of bond, the personal representative shall refrain from ex-
ercising any powers of his office except as necessary to preserve
the cstate. Failure of the perconal representative to meet a re-
quirement of bond by giving suitable bond within 30 days after
receipt of notice is cause for his removal and appointment of a
successor personal representative.

Sec. 524.3-606. [TERMS AND CONDITIONS OF BONDS.]
(a) The following requirements and provisions apply to any bond
required by this part:

(1) Bonds shall name the state as obligee for the benefit of the
persons interested in the estate and shall be conditioned upon the
faithful discharge by the fiduciary of all duties according to law.

(2) Unless otherwise provided by the terms of the approved
bond, sureties are jointly and severally liable with the personal
representative and with each other. The address of sureties shall
be stated in the bond.

(3) By executing an approved bond of a personal representa-
tive, the surety consents to the jurisdiction of the probate court
which issued letters to the primary obligor in any proceedings
pertaining to the fiduciary duties of the personal representative
and naming the surety as a party. Notice of any proceeding shall
be delivered to the surety or mailed to him by registered or certi-
fied mail at his address as listed with the court where the bond
is filed and to his address as then known to the petitioner.

{(4) Om petition of a successor personal representative, any
other personal representative of the same decedent, or any in-
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terested person, a proceeding in the court may be initiated
against a surety for breach of the obligation of the bond of the
personal representative.

(5) The bond of the personal representative is not void after
the first recovery but may be proceeded against from time to
time until the whole penalty is exhausted.

{(b) No action or proceeding may be commenced against the
surety on any matter as to which an action or proceeding against
the primary obligor is barred by adjudication or limitation.

Sec. 524.3-607. [ORDER RESTRAINING PERSONAL REP-
RESENTATIVE.] (a) On petition of any person who appears
to have an interest in the estate, the court by temporary order
may restrain a personal representative from performing speci-
fied acts of administration, disbursement, or distribution, or exer-
cize of any powers or discharge of any duties of his office, or
make any other order to secure proper performance of his duty, if
it appears to the eourt that the personal representative otherwise
may take some action which would jeopardize unreasonably the
interest of the applicant or of some other interested person, Per-
sons with whom the personal representative may transact busi-
ness may be made parties.

(b) The matter shall be set for hearing within ten days unless
the parties otherwisge agree. Notice as the court directs shall be
given to the personal representative and his attorney of record,
if any, and to any other parties named defendant in the petition.

Sec. 524.3-608. [TERMINATION OF APPOINTMENT; GEN-
ERAL.] Termination of appointment of a personal representative
occurs as indicated in sections 524.3-609 to 524.3-612, inclusive.
Termination ends the right and power pertaining to the office of
personal representative as conferred by this chapter or any will,
except that a personal representative, at any time prior to distri-
bution or until restrained or enjoined by court order, may per-
form acts necessary to protect the estate and may deliver the
assets to a successor representative. Termination does not dis-
charge a personal representative from liability for transactions
or omissions occurring before termination, or relieve him of the
duty to preserve assets subject to his control, to account therefor
and to deliver the assets. Termination does not affect the juris-
diction of the court over the personal representative, but termin-
ates his authority to represent the estate in any pending or future
proceeding,

Sec. 524.3-609. [TERMINATION OF APPOINTMENT;
DEATH OR DISABILITY.] The death of a personal representa-
tive or the appointment of a conservator for the estate of a per-
sonal representative, terminates his appointment. Until appoint-
ment and qualification of a successor or special representative
to replace the deceased or protected representative, the repre-
sentative of the estate of the deceased or protected personal rep-
resentative, if any, has the duty to protect the estate possessed
and being administered by his decedent or ward at the time his
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appointment terminates, has the power to perform acts necessary
for protection and shall account for and deliver the estate assets
to a successor or special personal representative upon his appoint-
ment and qualification,

Sec. 524.3-610. [TERMINATION OF APPOINTMENT; VOL-
UNTARY.] (a) An appointment of a personal representatwe
terminates as provided in section 524.3-1003, one year after the
filing of a closing statement.

(b) An order closing an estate as provided in section
524.3-1001 or 524.3-1002 terminates an appointment of a personal
representative.

(¢) A personal representative may resign his position by filing
a written statement of resignation with the registrar after he
has given at least 15 days written notice to the persons known
to be interested in the estate. If no one applies or petitions for
appointment of a successor representative within the time indi-
cated in the notice, the filed statement of resignation is ineffec-
tive as a termination of appointment and in any event is effec-
tive only upon the appointment and qualification of a successor
representative and delivery of the assets to him.

Sec. 524,3-611. [TERMINATION OF APPOINTMENT BY
REMOVAL; CAUSE; PROCEDURE.] (a) A perzon interested
in the estate may petition for removal of a personal representa-
tive for cause at any time. Upon filing of the petition, the court
shall fix a time and place for hearing. Notice shall be given by
the petitioner to the personal representative, and to other persons
as the court may order. Except as otherwise ordered as provided
in section 524.3-607, after receipt of notice of removal proceed-
ings, the personal representative shall not aet except to aceount,
to correct maladministration or preserve the estate. If removal
is ordered, the court also shall direct by crder the disposition of
the assets remaining in the name of, or under the control of, the
personal representative being removed,

(b) Cause for removal exists when removal would be in the
best interests of the estate, or if it is shown that a personal
representative or the person seeking his appointment intention-
ally misrepresented material facts in the proceedings leading to
his appointment, or that the personal representative has dis-
regarded an order of the court, has become incapable of discharg-
ing the duties of his office, or has mismanaged the estate or
failed to perform any duty pertaining to the office. Unless the
decedent’s will directs otherwise, a personal representative ap-
pointed at the decedent’s domicile, incident to securing appoint-
ment of himself or his nominee as ancillary personal representa-
tive, may obtain removal of another who was appoinfed personal
representative in this state to administer local assets.

Sec. 524.3-612. [TERMINATION OF APPOINTMENT; CHANGE
OF TESTACY STATUS.] Except as otherwise ordered in formal pro-
ceedings, the probate of a will subsequent to the appointment of a person-
al representative in intestacy or under a will which is superseded by for-
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mal probate of another will, or the vacation of an informal probate of a
will subsequent to the appointment of the personal representative
thereunder, does not terminate the appointment of the personal rep-
resentative although his powers may be reduced as provided in sec-
tion 524.3-401. Termination occurs upon appointment in informal
or formal appointment proceedings of a person entitled to appoint-
ment under the later assumption concerning testacy. If no request for
new appointment is made within 30 days after expiration of time for
appeal from the order in formal testacy proceedings, or from the
informal probate, changing the assumption concerning testacy, the
previously appointed personal representative upon request may be
appointed personal representative under the subsequently probated
will, or as in intestacy as the case may be.

Sec. 524.3-613. [SUCCESSOR PERSONAL REPRESENTATIVE.]
Parts 3 and 4 of this article govern preceedings for appointment of
a personal representative to succeed one whose appointment has been
terminated. After appointment and qualification, a successor personal
representative may be substituted in all actions and proceedings to
which the former personal representative was a party, and no notice,
process or claim which was given or served upon the former personal
representative nced be given to or served upon the successor in order
to preserve any position or right the person giving notice or filing the
claim may thereby have obtained or preserved with reference to the
former personal representative. Except as otherwise ordered by the
court, the successor personal representative has the powers and duties
in respect to the continued administration which the former personal
representative would have had if his appointment had not been termi-
nated.

Sec. 524.3-614. [SPECIAL ADMINISTRATOR; APPOINTMENT.]
A special administrator may be appointed:

(1) informally by the registrar on the application of any interested
person when necessary to protect the estate of a decedent prior to the
appointment of a general personal representative or if a prior appoint-
ment has been terminated as provided in section 524.3-609;

(2) in a formal proceeding by order of the court on the petition
of any interested person and finding, after notice and hearing, that
appointment is necessary to preserve the estate or to secure its proper
administration including its administration in circumstances where a
general personal representative cannot or should not act. If it appears
to the court that an emergency exists, appointment may be ordered
without notice.

Sec. 524.3-615 [SPECIAL ADMINISTRATOR; WHO MAY BE
APPOINTED.] (a) If a special administrator is to be appointed pend-
ing the probate of a will which is the subject of a pending application
or petition for probate, the person named executor in the will shall
be appointed if available, and qualified.

(b} In other cases, any proper person may be appointed special
administrator.

Sec. 524.3-616. [SPECIAL ADMINISTRATOR; APPOINTED IN-
FORMALLY; POWERS AND DUTIES.] A special administrator
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appointed by the registrar in informal proceedings pursuant to section
524.3-614(1) has the duty to collect and manage the assets of the
estate, to preserve them, to account therefor and to deliver them to
the general personal representative upon his qualification. The special
administrator has the power of a personal representative under the
chapter necessary to perform his duties.

Sec. 524.3-617. |SPECIAL ADMINISTRATOR; FORMAL PRO-
CEEDINGS; POWER AND DUTIES.] A special administrator ap-
pointed by order of the court in any formal proceeding has the power
of a general personal representative except as limited in the appoint-
ment and duties as prescribed in the order. The appointment may be
for a specified time, to perform particular acts or on other terms as
the court may direct.

Sec. 524.3-618. [TERMINATION OF APPOINTMENT; SPECIAL
ADMINISTRATOR.] The appointment of a special administrator
terminates in accordance with the provisions of the order of appointment
or on the appointment of a general personal representative. In other
cases, the appointment of a special administrator is subject to termi-
nation as provided in sections 524.3-608 through 524.3-611.

PART 7
DUTIES AND POWERS OF PERSONAL REPRESENTATIVES

Sec. '524.3-701. [TIME OF ACCRUAL OF DUTIES AND POW-
ERS.] The duties and powers of a personal representative commence
apon his appointment. The powers of a personal representative relate
back in time to give acts by the person appointed which are beneficial
to the estate occurring prior to appointment the same effect as those
occurring thereafter. Prior to appointment, a person named executor
in a will may carry out written instructions of the decedent relating
to his body, funeral and burial arrangements. A personal represen-
tative may ratify and accept acts on behalf of the estate done by others
where the acts would have been proper for a personal representative.

Sec. 524.3-702. [PRIORITY AMONG DIFFERENT LETTERS.]
A person to whom general letters are issued first has exclusive author-
ity under the letters until his appointment is terminated or modified.
H, through error, general letters are afterwards issued to another, the
first appointed representative may recover any property of the estate
in the hands of the representative subsequently appointed, but the
acts of the latter done in good faith before notice of the first letters
are not void for want of validity of appointment.

Sec. 524.3-703. [GENERAL DUTIES; RELATION AND LIABIL-
ITY TO PERSONS INTERESTED IN ESTATE; STANDING TO
SUE.] (a) A personal representative is a fiduciary who shall observe
the standards of care applicable to trustees.

A personal representative is under a duty to settle and distribute
the estate of the decedent in accordance with the terms of any pro-
bated and effective will and this chapter, and as expeditiously and
efficiently as is consistent with the best interests of the estate. He shall
use the authority conferred upon him by this chapter, the terms of the
will, if any, and any order in proceedings to which he is party for the
best interests of successors to the estate.
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(b) A personal representative shall not be surch,ar_ged for acts of
administration or distribution if the conduct in question was autho-
rized at the time. Subject to other obligations of administration, an
informally probated will is authority to administer and distribute the
estate according to its terms. An order of appointment of a personal
representative, whether issued in informal or formal proceedings, is
authority to distribute apparently intestate assets to the heirs of the
decedent if, at the time of distribution, the personal representative is
not aware of a pending testacy proceeding, a proceeding to vacate
an order entered in an-earlier testacy proceeding, a formal proceeding
questioning his appointment or fitness to continue, or a supervised
administration proceeding. Nothing in this section affects the duty of
the personal representative to administer and distribute the estate in
accordance with the rights of claimants, the surviving spouse, any
minor and dependent children and any pretermitted child of the dece-
dent as described elsewhere. :

(¢) Except as to proceedings which do not survive the death of the
decedent, a personal representative of a decedent domiciled in this
state at his death has the same standing to sue and be sued in the
courts of this state and the courts of any other jurisdiction as his dece-
dent had immediately prior to death.

Sec. 524.3-704, [PERSONAL REPRESENTATIVE TO PROCEED
WITHOUT COURT ORDER; EXCEPTION.] A personal represen-
tative shall proceed expeditiously with the settlement and distribution
of a decedent’s estate and, except as otherwise specified or ordered
in regard to a supervised personal representative, do so without adju-
dication, order, or direction of the court, but he may invoke the juris-
diction of the court, in proceedings authorized by this chapter, to
resolve questions concerning the ¢state or its administration.

Sec. 524.3-705. [DUTY OF PERSONAL REPRESENTATIVE;
INFORMATION TO HEIRS AND DEVISEES.] Not later than 30
days after his appointment every personal representative, except any
special administrator, shall give information of his appointment to the
heirs and devisees, including, if there has been no formal testacy pro-
ceeding and if the personal representative was appointed on the as-
sumption that the decedent died intestate, the devisees in any will
mentioned in the application for appointment of a personal repre-
sentative. The information shall be delivered or sent by ordinary mail
to each of the heirs and devisees whose address is reasonably avail-
able to the personal representative. The duty does not, extend to
require information to persons who have been adjudicated ini a prior
formal testacy proceeding to have no interest in the estate. The in-
formation shall include the name and address of the personal repre-
sentative, indicate that it is being sent to persons who have or may
have some interest in the estate being administered, indicate whether
bond has been filed, and describe the court where papers relating to
the estate are on file. The personal representative’s failure to give this
information is a breach of his duty to the persons concerned but does
not affect the validity of his appointment, his powers or other duties.
A personal representative may inform other persons of his appoint-

ment by delivery or ordinary first class mail.
Sec. 524.3-706. [DUTY OF PERSONAL REPRESENTATIVE;
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INVENTORY AND APPRAISEMENT.] Within three months after
his appointment, a personal representative, who is not a special ad-
ministrator or a successor to another representative who has previ-
ously discharged this duty, shall prepare and file or mail an inven-
tory of property owned by the decedent at the time of his death, list-
ing it with reasonable detail, and indicating as to each listed item, its
fair market value as of the date of the decedent’s death, and the type
and amount of any encumbrance that may exist with reference to any
item.

The personal representative shall send a copy of the inventory to
interested persons who request it, or he may file the original of the
inventory with the court.

Sec. 524.3-707. [EMPLOYMENT OF APPRAISERS.] The per-
sonal representative may employ a qualified and disinterested appraiser
to assist him in ascertaining the fair market value as of the date of
the decedent’s death of any asset the value of which may be subject
to reasonable doubt. Different persons may be employed to appraise
different kinds of assets included in the estate. The names and ad-
dresses of any appraiser shall be indicated on the inventory with the
item or items he appraised. ‘

Sec. 524.3-708. [DUTY OF PERSONAL REPRESENTATIVE;
SUPPLEMENTARY INVENTORY.] If any property not included
in the original inventory comes to the knowledge of a personal rep-
resentative or if the personal representative learns that the value or
description indicated in the original inventory for any item is errone-
ous or misleading, he shall make a supplementary inventory or ap-
praisement showing the market value as of the date of the decedent’s
death of the new item or the revised market value or descriptions,
and the appraisers or other data relied upon, if any, and file it with
the court if the original inventory was filed, or furnish copies thereof
or information thereof to persons interested in the new information.

Sec. 524.3-709. [DUTY OF PERSONAL REPRESENTATIVE;
POSSESSION OF ESTATE.] Except as otherwise provided by a
decedent’s will, every personal representative has a right to, and
shall take possession or control of, the decedent’s property, except
that any real property or tangible personal property may be left
with or surrendered to the person presumptively entitled thereto
unless or until, in the judgment of the personal representative,
possession of the property by him will be necessary for purposes of
administration. The request by a personal representative for de-
livery of any property possessed by an heir or devisee is conclusive
evidence, in any action against the heir or devisee for possession
thereof, that the possession of the property by the personal repre-
sentative is necessary for purposes of administration. The per-
sonal representative shall pay taxes on, and take all steps rea-
sonably necessary for the management, protection and preserva-
tion of, the estate in his possession. He may maintain an action to
recover possession of property or to determine the title thereto.

Sec. 524.3-710, [POWER TO AVOID TRANSFERS.] The
property liable for the payment of unsecured debts of a decedent
includes all property transferred by him by any means which is in
law void or voidable as against his creditors, and subject to prior
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liens, the right to recover this property, so far as necessary for the
payment of unsecured debts of the decedent, is exclusively in the
personal representative.

Sec, 524.3-711. [POWERS OF PERSONAL REPRESENTA-
TIVES; IN GENERAL.] Until termination of his appointment a
personal representative has the same power over the title to prop-
erty of the estate that an absolute owner would have, in trust
however, for the benefit of the creditors and others interested in
the estate, This power may be exercised without notice, hearing,
or order of court.

Sec. 524.3-712. [IMPROPER EXERCISE OF POWER;
BREACH OF FIDUCIARY DUTY.] If the exercise of power
concerning the estate is improper, the personal representative is
liable to interested persons for damage or loss resulting from
breach of his fiduciary duty to the same extent as a trustee of an
express trust, The rights of purchasers and others dealing with a
personal representative shall be determined as provided in sec-
tipns 524.3-713 and 524.3-714.

Sec. 524.3-713. [SALE, ENCUMBRANCE OR TRANSAC-
TION INVOLVING CONFLICT OF INTEREST; VOIDABLE;
EXCEPTIONS.] Any sale or encumbrance to the personal repre-
sentative, his spouse, agent or attorney, or any corporation or
trust in which he has a substantial beneficial interest, or any
transaction which is affected by a substantial conflict of interest
on the part of the personal representative, is voidable by any
perzon interested in the estale except cre who has coenzented after
fair disclosure, unless

(1) the will or a contract entered into by the decedent expressly
authorized the transaction; or

(2) the transaction is approved by the court after notice to
interested persons,

Sec. 524.3-714. [PERSONS DEALING WITH PERSONAL
REPRESENTATIVE; PROTECTION.] A person who in good
faith either assists a personal representative or deals with him for
value is protected as if the personal representative properly exer-
cised his power. The fact that a person knowingly deals with a
personal representative does not alone require the person to in-
guire into the existence of a power or the propriety of its exercise.
Except for restrictions on powers of supervised personal represen-
tatives which are endorsed on letters as provided in section 524.3-
504, no provision in any will or order of court purporting to limit
the power of a personal representative is effective except as to
persons with actual knowledge thereof. A person is not bound to
see to the proper application of estate assets paid or delivered to a
personal representative. The protection here expressed extends to
instances in which some procedural irregularity or jurisdictional
defect occurred in proceedings leading to the issuance of letters,
including a case in which the alleged decedent is found to be alive.
The protection here expressed is not by substitution for that
provided by comparable provisions of the laws relating to com-
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mercial transactions and laws simplifying transfers of securities by
fiduciaries.

Sec. 524.3-715. [TRANSACTIONS AUTHORIZED FOR PER-
SONAL REPRESENTATIVES; EXCEPTIONS.] Except as re-
stricted or otherwise provided by the will or by an order in a
formal proceeding and subject to the priorities stated in section
524.3-902, a personal representative, acting reasonably for the
benefit of the interested persons, may properly:

(1) retain assets owned by the decedent pending distribution or
liquidation including those in which the representative is per-
sonally interested or which are otherwise improper for trust in-
vestment;

(2) receive assets from fiduciaries, or other sources;

(3) perform, compromise or refuse performance of the dece-
dent’s contracts that continue as obligations of the estate, as he
may determine under the circumstances, In performing enforce-
able contracts by the decedent to convey or lease land, the per-
sonal representative, among other possible courses of action, may:

(i) execute and deliver a deed of conveyance for cash payment of
all sums remaining due or the purchaser’s note for the sum re-
maining due secured by a mortgage or deed of trust on the land;
or

(ii) deliver a deed in escrow with directions that the proceeds,
when paid in accordance with the escrow agreement, be paid to
the successors of the decedent, as designated in the escrow agree-
ment;

(4) satisfy written charitable pledges of the decedent irrespec-
tive of whether the pledges constituted binding obligations of the
decedent or were properly presented as claims, if in the judgment
of the personal representative the decedent would have wanted
the pledges completed under the circumstances;

(5) if funds are not needed to meet debts and expenses cur-
rently payable and are not immediately distributable, deposit or
invest liquid assets of the estate, including moneys received from
the sale of other assets, in federally insured interest-bearing ac-
counts, readily marketable secured loan arrangements or other
prudent investments which would be reasonable for use by trus-
tees generally;

(6) acquire or dispoze of an asset, including land in this or
another state, for cash or on credit, at public or private sale; and
manage, develop, improve, exchange, partition, change the charac-
ter of, or abandon an estate asset;

(7) make ordinary or extraordinary repairs or alterations in
buildings or other structures. demolish any improvements, raze
existing or erect new party walls or buildings;

(8) subdivide, develop or dedicate land to public use; make or
obtain the vacation of plats and adjust boundaries; or adjust
differences in valuation on exchange or partition by giving or



108TH DAY] TUESDAY, MARCH 19, 1974 5473

receiving considerations; or dedicate easements to public use
without consideration;

{9) enter for any purpose into a lease as lessor or lessee, with or
without option to purchase or renew, for a term within or extend-
ing beyond the period of administration;

(10) enter into a lease or arrangement for exploratiqn and
removal of minerals or other matural resources or enter into a
pooling or unitization agreement;

(11) abandon property when, in the opinion of the personal
representative, it is valueless, or is so encumbered, or is in condi-
tion that it is of no benefit to the estate;

(12) vote stocks or other securities in person or by general or
limited proxy;

(13) pay calls, assessments, and other sums chargeable or ac-
cruing against or on account of securities, unless barred by the
provisions relating to claims;

(14) hold a security in the name of a nominee or in other form
without disclosure of the interest of the estate but the personal
representative is liable for any act of the nominee in connection
with the security so held;

(15) insure the assets of the estate against damage, loss and
liability and himself against liability as to third persons;

(16) borrow money with or without security to be repaid from
the estate assets or otherwise; and advance money for the protec-
tion of the estate;

(17) effect a fair and reasonable compromise with any debtor-or
obligor, or extend, renew or in any manner modify the terms of
any obligation owing to the estate. If the personal representative
holds a mortgage, pledge or other lien upon property of another
person, he may, in lieu of foreclosure, accept a conveyance or
transfer of encumbered assets from the owner thereof in satisfac-
tion of the indebtedness secured by lien;

(18) pay taxes, assessments, compensation of the personal
representative, and other expenses incident to the administration
of the estate;

(19) sell or exercise stock subscription or conversion rights;
consent, directly or through a committee or other agent, to the
reorganization, consolidation, merger, dissolution, or liquidation
of a corporation or other business enterprise;

(20) allocate items of income or expense to either estate income
or principal, as permitted or provided by law;

(21) employ persons, including attorneys, auditors, investment
advisors, or agents, even if they are associated with the personal
representative, to advise or assist the personal representative in
the performance of his administrative duties; act without inde-
pendent investigation upon their recommendations; and instead of
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acting personally, employ one or more agents to perform any act
of administration, whether or not discretionary;

(22) prosecute or defend claims, or proceedings in any jurisdic-
tion for the protection of the estate and of the personal repre-
sentative in the performance of his duties;

(23) sell, mortgage, or lease any real or personal property of the
estate or any interest therein for cash, credit, or for part cash and
part credit, and with or without security for unpaid balances;

(24) continue any unincorporated business or venture in which
the decedent was engaged at the time of his death (i) in the same
business form for a period of not more than four months from the
date of appointment of a general personal representative if con-
tinuation is a reasonable means of preserving the value of the
business including good will; (ii) in the same business form for
any additional period of time that may be approved by order of
the court in a formal proceeding to which the persons interested in
the estate are parties; or (iii) throughout the period of adminis-
tration if the business is incorporated by the personal representa-
tive and if none of the probable distributees of the business who are
competent adults object to its incorporation and retention in the
estate;

(25) incorporate any business or venture in which the decedent
was engaged at the time of his death;

(26) provide for exoneration of the personal representative
f;om personal liability in any contract entered into on behalf of
the estate;

(27) satisfy and settle claims and distribute the estate as pro-
vided in this chapter.

Sec. 524.3-716. [POWERS AND DUTIES OF SUCCESSOR
PERSONAL REPRESENTATIVE.] A successor personal repre-
sentative has the same power and duty as the original personal
representative to complete the administration and distribution of
the estate, as expeditiously as possible, but he shall not exercise
anyi power expressly made personal to the executor named in the
will,

Sec, 524.3-717. [CO-REPRESENTATIVES; WHEN JOINT
ACTION REQUIRED.] If two or more persons are appointed co-
repres=ntatives and unless the will provides otherwise, the con-
currence of all is required on all acts connected with the adminis-
tration and distribution of the estate, This restriction does not
apply when any co-representative receives and receipts for prop-
erty due the estate, when the concurrence of all cannot readily be
obtained in the time reasonably available for emergency action
necessary to preserve the estate, or when a co-representative has
been delegated to act for the others. Persons dealing with a co-
representative if actually unaware that another has been ap-
pointed to serve with him or if advised by the personal representa-
tive with whom they deal that he has authority to act alone for
any of the reasons mentioned herein, are as fully protected as if
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the person with whom they dealt had been the sole personal
representative.

Sec. 524.3-718. [POWERS OF SURVIVING PERSONAL
REPRESENTATIVE.] Unless the terms of the will otherwise
provide, every power exercisable by personal co-representatives
may be exercised by the one or more remaining after the appoint-
ment of one or more is terminated, and if one of two or more
nominated as co-executors is not appointed, those appointed may
exercise all the powers incident to the office.

Sec. 524.3-719. [COMPENSATION OF PERSONAL REPRE-
SENTATIVE.] A personal representative is entitled to reason-
able compensation for his services. If a will provides for compensa-
tion of the personal representative and there is no contract with
the decedent regarding compensation, he may renounce the pro-
vision before qualifying and be entitled to reasonable compensa-
tion., A personal representative also may renounce his right to all
or any part of the compensation. A written renunciation of fee
may be filed with the court. :

Sec. 524.3-720. [EXPENSES IN ESTATE LITIGATION.] If
any personal representative or person nominated as personal rep-
resentative defends or prosecutes any proceeding in good faith,
whether successful or not he is entitled to receive from the estate
his necessary expenses and disbursements including reasonable
attorneys’ fees incurred.

Sec. 524.3-721. [PROCEEDINGS FOR REVIEW OF EM-
PLOYMENT OF AGENTS AND COMPENSATION OF PER-
SONAL REPRESENTATIVES AND EMPLOYEES OF ES-
TATE.] After notice to all interested persons or on petition of an
interested person or on appropriate motion if administration is
supervised, the propriety of employment of any person by a per-
sonal representative including any attorney, auditor, investment
advisor or other specialized agent or assistant, the reasonableness
of the compensation of any person so employed, or the reasonable-
ness of the compensation determined by the personal representa-
tive for his own services, may be reviewed by the court. Any
person who has received excessive compensation from an estate
for services rendered may be ordered to make appropriate refunds.

PART9
SPECIAL PROVISIONS RELATING TO DISTRIBUTION

Sec. 524.3-901, [SUCCESSORS’ RIGHTS IF NO ADMINIS-
TRATION.] In the absence of administration, the heirs and de-
visees are entitled to the estate in accordance with the terms of a
probated will or the laws of intestate succession. Devisees may
establish title by the probated will to devised property. Persons
entitled to property by homestead allowance, exemption or in-
testacy may  establish title thereto by proof of the decedent’s
ownership, his death, and their relationship to the decedent. Suc-
cessors take subject to all charges incident to administration,
including the claims of creditors and allowances of surviving
spouse and dependent children, and subject to the rights of others
resulting from abatement, retainer, advancement, and ademption.
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Sec. 524.3-802. [DISTRIBUTION; ORDER IN WHICH AS-
SETS APPROPRIATED; ABATEMENT.] (a) Except as pro-
vided in subsection (b) and except as provided in connection with
the share of the surviving spouse who elects to take an elective
share, shares of distributees abate, without any preference or
priority as between real and personal property, in the following
order: (1) property not disposed of by the will; (2) residuary
devises; (3) general devises; (4) specific devises. For purposes of
abatement, a general devise charged on any specific property or
fund is a specific devise to the extent of the value of the property
on which it is charged, and upon the failure or insufficiency of the
property on which it is charged, a general devise to the extent of
the failure or insufficiency. Abatement within each classification
is in proportion to the amounts of property each of the benefici-
aries would have received if full distribution of the property had
been made in accordance with the terms of the will.

(b) If the will expresses an order of abatement, or if the testa-
mentary plan or the express or implied purpose of the devise
would be defeated by the order of abatement stated in subsection
{a), the shares of the distributees abate as may be found neces-
sary to give effect to the intention of the testator.

(c) If the subject of a preferred devise is sold or used incident
to administration, abatement shall be achieved by appropriate
adjustments in, or contribution from, other interests in the re-
maining assets,

Sec, 524.3-903. [RIGHT OF RETAINER.] The amount of a
non-contingent indebtedness of a successor to the estate if due, or
its present value if not due, shall be offset against the successor’s
interest; but the successor has the benefit of any defense which

would be available to him in a direct proceeding for recovery of
the debt.

Sac. R24.3.904, [INTEREST ON GENERAL PECUNIARY
DEVISE.] General pecuniary devises bear interest at the legal
Fabe bogiing oue year after the first appointment of a personal
representative until payment, unless a contrary intent is indicated
by the will.

Sec. 524.3-905. [PENALTY CLAUSE FOR CONTEST.] A pro-
vision in a will purporting to penalize any interested person for
contesting the will or instituting other proceedings relating to the
estate is unenforceable if probable cause exists for instituting
proceedings.

Sec. 524.3-206, [DISTRIBUTION IN KIND; VALUATION;
METHOD.] (a) Unless a contrary intention 1s indicated by the
will, the distributable assets of a decedent’s estate shall be distrib-
uted in kind to the extent possible through application of the
following provisions:

(1) A specific devisee is entitled to distribution of the thing
devised to him, and a spouse or child who has selected particular
assets of an estate shall receive the items selected.
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{(2) Any homestead or family allowance or devise payable in
money may be satisfied by value in kind provided

(i) the person entitled to the payment has not demanded pay-
ment in cash;

(ii) the property disiributed in kind is valued at fair market
value as of the date of its distribution, and

(iii) no residuary devisee has requested that the asset in ques-
tion remain a part of the residue of the estate.

{3) For the purpose of valuation under paragraph (2) securities
regularly traded on recognized exchanges, if distributed in kind,
are valued at the price for the last sale of like securities, traded on
the business day prior to distribution, or if there was no sale on
that day, at the median between amounts bid and offered at the
close of that day. Assets consisting of sums owed the decedent or
the estate by solvent debtors as to which there is no known dispute
or defense are valued at the sum due with accrued interest or
discounted to the date of distribution. For assets which do not
have readily ascertainable values, a valuation as of a date not
more than 30 days prior to the date of distribution, i otherwise
reasonable, controls. For purposes of facilitating distribution, the
personal representative may ascertain the value of the assets as of
the time of the proposed distribution in any reasonable way, in-
cluding the employment of qualified appraisers, even if the assets
may have been previously appraised.

(4) The residuary estate shall be distributed in kind if there is
no objection to the proposed distribution and it is practicable to
distribute undivided interests. In other cases, residuary property
may be converted into cash for distribution.

(b) After the probable charges against the estate are known,
the personal representative may mail or deliver a proposal for
distribution to all persons who have a right to object to the pro-
posed distribution. The right of any distributee to object to the
proposed distribution on the basis of the kind or value of asset he
1s to receive, if not waived earlier in writing, terminates if he fails
to object in writing received by the personal representative within
30 days after mailing or delivery of the proposal.

See, 524.3-907. [DISTRIBUTION IN KIND; EVIDENCE. ]1If
distribution in kind is made, the personal representative shall
execute an instrument or deed of distribution assigning, tranfer-
ring or releasing the assets to the distributee as evidence of the
distributee’s title to the property.

Sec. 524.3-908. [DISTRIBUTION: RIGHT OR TITLE OF
DISTRIBUTEE.] Proof that a distributee has received an instru-
ment or deed of distribution of assets in kind, or payment in
distribution, from a personal representative, is conclusive evidence
that the distributee has succeeded to the interest of the estate in
the distributed assets, as against all persons interested in the
estate, except that the personal representative may recover the
assets or their value if the distribution was improper.
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~ Sec, 524.3-909. [IMPROPER DISTRIBUTION; LIABILITY
OF DISTRIBUTEE.] Unléss. the distribution or payment no
longer can be questioned because of adjudication, estoppel, or
limitation, a distributee of property improperly distributed or
paid, or a claimant who was improperly paid, is liable to return the
property improperly received and its income since distribution if
he has the property. If he does not have the property, then he is
liable to return the value as of the date of disposition of the
ﬂ!-operty improperly received and its income and gain received by
im,

Sec. 524.3-910. [PURCHASERS FROM DISTRIBUTEES
PROTECTED.] If property distributed in kind or a security in-
terest therein is acquired by a purchaser, or lender, for value from
a distributee who has received an instrument or deed of distribu-
tion from the personal representative, the purchaser or lender
takes title free of any claims of the estate, whether or not the
distribution was proper. To be protected under this provision, a
purchaser or lender need not inquire whether a personal represen-
tative acted properly in making the distribution in kind.

Sec. 524.3-911. [PARTITION FOR PURPOSE OF DISTRI-
BUTION.] When two or more heirs or devisees are entitled to
distribution of undivided interests in any real or personal property
of the estate, the personal representative or one or more of the
heirs or devisees may petition the court prior to the formal or
informal closing of the estate, to make partition. After notice to
the interested heirs or devisees, the court shall partition the prop-
erty in the same manner as provided by the law for civil actions of
partition. The court may direct the personal representative to sell
any property which cannot be partitioned without prejudice to the
.owners and which cannot conveniently. be allotted to any one

party.

Sec. 524.3-912. [PRIVATE AGREEMENTS AMONG SUC-
CESSORS . TO DECEDENT BINDING ON PERSONAL
REPRESENTATIVE.] Subject to the rights of creditors and
taxing authorities, competent successors may agree among them-
gelves to alter the interests, shares, or amounts to which they are
entitled under the will of the decedent, or under the laws of
intestacy, in any way that they provide in a written contract
executed by all who are affected by its provisions. The personal
representative shall abide by the terms of the agreement subject
to his obligation to administer the estate for the benefit of credi-
tors, to pay all tazes and costs of administration, and to carry out
the responsibilities of his office for the benefit of any successors of
the decedent who are not parties. Personal representatives of de-
cedents’ estates are not required to see to the performance of
trusts if the trustee thereof is another person who is willing to
accept the trust. Accordingly, trustees of a testamentary trust are
successors for the purposes of this section. Nothing herein relieves
trustees of any duties owed to beneficiaries of trusts.

Sec. 524.3-913. [DISTRIBUTIONS TO TRUSTEE.] (a) Be-
fore distributing to a trustee, the personal representative may
Tequire that the trust be registered if the state in which it is to be
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administered provides for registration and that the trustee inform
the beneficiar.es as provided in section 524.7-303.

{b) If the trust instrument does not excuse the trustee from
giving bond, the personal representative may petition the appro-
priate court to 1equire that the trustee post bond if he apprehends
that distribution might jeopardize the interests of persons who are
not able to protect themselves, and he may withheld distribution
until the court has acted.

(c) No inference of negligence on the part of the personal
representative shall be drawn from his failure to exercise the au-
thority conferred by subsections {a) and (b).

Sec. 524.3-914. [DISPOSITION OF UNCLAIMED ASSETS.]
(a) If an heir, devisee or claimant cannot be found, the personal
representative shall distribute the share of the missing person to
his conservator, if any, otherwise to the state treasurer to become
a part of the general fund. '

(b) The money received by state treasurer shall be paid to the
person entitled on proof of his right thereto or, if the state treas-
urer refuses or fails to pay, the person may petition the court
which appointed the personal representative, whereupon the court
upon notice to the state treasurer may determine the person en-
titled to the money and order the treasurer to pay it to him. No
interest is allowed thereon and the heir, devisee or claimant shall
pay all costs and expenses incident to the procesding. If no peti-
tion is made to the court within eight years after payment to the
state treasurer, the right of recovery is barred.

Sec. 524.3-915. [DISTRIBUTION TO PERSON UNDER DIS-
ABILITY.] A personal representative may discharge his obli-
gation to distribute to any person under legal disahility by distri-
buting to his conservator, or any other person authorized by this
chapter or otherwise to give a valid receipt and discharge for the
distribution,

PART 10
CLOSING ESTATES

Sec. 524.3-1001. [FORMAL PROCEEDINGS TERMINATING
ADMINISTRATION; TESTATE OR INTESTATE; ORDER
OF GENERAL PROTECTION.] (a) A personal representative
or any interested person may petition for an order of complete
settlement of the estate. The personal representative may petition
at any time, and any other interested person may petition after
one year from the appointment of the original personal represen-
tative except that no petition under this section may be enter-
tained until the time for presenting claims which arose prior to the
death of the decedent has expired. The petition may request the
court {o determine testacy, if not previously determined, to con-
sider the final account or compel or approve an accounting and
distribution, to construe any will or determine heirs and adjudi-
cate the final settlement and distribution of the estate. After
notice to all interested persons and hearing the court may enter
an order or orders, on appropriate conditions, determining the



5480 JOURNAL OF THE SENATE [108TH DAY

persons entitled to distribution of the estate, and, as circum-
stances require, approving settlement and directing or approving
.distribution of the estate and discharging the personal represen-
tative from further claim or demand of any inierested person.

(b) If onc or more heirs or devisees were omitted as parties in,
or were not given notice of, a previous formal testacy proceeding,
the court, oh proper petition for an order of complete settlement
of the estate under this section, and after notice to the ontted or
unnotified persons and other interested parties determined to be
interested on the assumption that the previous order concerning
testacy is conclusive as to those given notice of the earlier pro-
ceeding, may deterimine testacy as it affects the omitted persons
and confirm or alter the previous order of testacy as it affects all
interested persons as appropriate in the light of the new proofs. In
the absence of objection by an omitted or unnotified person, evi-
dence received in the original testacy proceeding shall constitute
prima facie pioof of due execution of any will previously admitted
to probate, or of the fact that the decedent left no valid will if the
prior proceedings determined this fact.

Sec. 524.3-1002. [FORMAL PROCEEDINGS TERMINATING
TRSTATE ADMINISTRATION; ORDER CONSTRUING
WILL WITHOUT ADJUDICATING TESTACY.] A personal
representative administering an estate under an informally pro-
bated will or any devisce under an informally probated will may
petition for an order of settlement of the estate which will not
adjudicate the testacy status of the decedent. The personal repre-
sentative may potition at any time, and a devisee may petiticn
after one year, from the appointmernt of the original personal
representative, except that no petition under this section may be
entertained until the time for presenting claims which arose prior
to the death of the decedent has expired. The petition may re-
quest the court to consider the final account or compel or approve
an accounting and distribution, to construe the will and adjudi-
cate final settlement and distribution of the e¢state. After notice to
all devisees and the peisonal representative and hearing, the court
may enter an order or orders, on appropriate conditions, determin-
in§ the percons entitled to distribution of the estate under the
will, and, as circumstances require, approving settlement and di-
recting or approving distribition of the estate and discharging the
personal representative from further claim or demand of any de-
visee who is a party to the proceeding and those he represents. If
it appears that a part of the estate is intestate, the proceedings
‘shall be dismissed or amendments made to meet the provisions of
section 524.3-1001.

Sec. 524.3-1003. [CLOSING ESTATES; BY SWORN STATE-
MENT OF PERSONAL REPRESENTATIVE.] (a) Unless
prohibited by order of the court and except for estates being adminis-
tered in supervised administration proceedings, a personal repre-
sentative may close an estate by filing with the court no earlier
than six months after the date of original appointment of a general
personal representative for the estate, a verified statement stating
that he, or a prior personal representative whom he has succeeded,
has or have:
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(1} published notice to creditors and that the first publication
occurred more than six months prior to the date of the statement;

(2) fully administered the estate of the decedent by making
payment, settlement or other disposition of all claims which were
presented, expenses of administration and estate, inheritance and
other death taxes, except as specified in the statement, and that
the assets of the estate have been distributed to the persons
entitled. If any claims remain undischarged, the statement shall
state whether the personal representative has distributed the es-
tate subject to possible liability with the agreement of the dis-
tributees or it shall state in detail other arrangements which have
been made to accommodate outstanding liabilities; and

(3) sent a copy thereof to all distributees of the estate and to
all creditors or other claimants of whom he is aware whose claims
are neither paid nor barred and has furnished a full account in
writing of his administration to the distributees whose interests
are affected thereby.

(b) If no proceedings involving the personal representative are
pending in the court one year after the closing statement is filed,
the appointment of the personal representative terminates.

Sec. 524.3-1004. [LIABILITY OF DISTRIBUTEES TO
CLAIMANTS.] After assets of an estate have been distributed
and subject to section 524.3-1006, an undischarged claim not
barred may be prosecuted in a proceeding against one or more
distributess. No distributee shall be liable to claimants for
amounts in excess of the value of his distribution as of the time of
distribution. As between distributees, each shall bear the cost of
satisfaction of unbarred claims as if the claim had been satisfied in
the course of administration. Any distributee who shall have failed
to notify other distributees of the demand made upon him by the
claimant in sufficient time to permit them to join in any proceed-
ing in which the claim was asserted against him loses his right of
contribution against other distributees.

Sec. 524.3-1005. [ILIMITATIONS ON PROCEEDINGS
AGAINST PERSONAL REPRESENTATIVE.] Unless previ-
ously barred by adjudication and except as provided in the closing
statement, the rights of successors and of creditors whose claims
have not otherwise been barred against the personal representa-
tive for breach of fiduciary duty are barred unless a proceeding to
assert the same is commenced within six months after the filing of
the closing statement. The rights thus barred do not include
rights to recover from a personal representative for fraud, mis-
representation, or inadequate disclosure related to the settlement
of the decedent’s estate.

Sec. 524.3-1006. [LIMITATIONS ON ACTIONS AND PRO-
CEEDINGS AGAINST DISTRIBUTEES.] Unless previously
adjudicated in a formal testacy proceeding or in a proceeding
settling the accounts of a personal representative or otherwise
barred, the claim of any claimant to recover from a distributee
who is liable to pay the claim, and the right of any heir or devisee,
or of a successor personal representative acting in their behalf, to
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recover property improperly distributed or the value thereof from
any distributee is forever barred at the later of (1) three years
after the decedent’s death; or (2) one year after the time of
distribution thercof. This cection does not bar an action to recover
property or value received as the result of fraud.

Sec. 524.3-1007. [CERTIFICATE DISCHARGING LIENS
SECURING FIDUCIARY PERFORMANCE.] After his ap-
pointment has terminated, the personal representative, his sure-
ties, or any succecsor of either, upon the filing of a verified appli-
cation ¢chow.ng, so far as is known by the applicant, that no action
concerning the ectate is pending in any court, is entitled to receive
a certificate from the registrar that the personal representative
appears to have fully administered the estate in question. The
certificate evidences discharge of any lien on any property given
to secure the obligation of the personal representative in lieu of
bond or any surety, but does not preclude action against the
personal representative or the surety.

Sec. 524.3-1008. [SUBSEQUENT ADMINISTRATION.] If
other property of the estate is discovered after an estate has been
settled and the personal representative discharged or after one
year after a closing statement has been filed, the court upon
petition of any interested person and upon notice as it directs may
appoint the same or a succeszor personal representative to ad-
minister the subsequently discovered estate. If a new appointment
is made, unless the court orders otherwise, the provisions of this
chapter apply as appropriate; but no claim previously barred may
be agserted] in the subsequent administration.

PART 11
COMPROMISE OF CONTROVERSIES

Sec. 524.3-1101. [EFFECT OF APPROVAL OF AGREE-
MENTS INVOLVING TRUSTS, INALIENABLE INTER-
ESTS, OR INTERESTS OF THIRD PERSONS.] A compromise
of any controversy as to admission to probate of any instrument
offered for formal probate as the will of a decedent, the construc-
tion, validity, or effect of any probated will, the rights or interests
in the estate of the decedent, of any successor, or the administra-
tion of the estate, if approved in a formal proceeding in the court
for that purpose, is binding on all the parties therzto including
those unborn, unascertained or who could not be located. An
approved compromise is binding even though it may affect a trust
or an inalienable interest. A compromise does not impair the
rights of creditors or of taxing authorities who are not parties to
it.

Sec. 524.3-1102. [PROCEDURE FOR SECURING COURT AP-
PROVAL OF COMPROMISE.} The procedure for securing court
approval of a compromise is as follows:

(1) The terms of the compromise shall be set forth in an agree-
ment in writing which shall be executed by all competent persons
and parents acting for any minor child having beneficial inter-
ests or having claims which will or may be affected by the com-
promise. Execution is not required by any person whose identity
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cannot be ascertained or whose whereabouts is unknown and can-
not reasonably be ascertained.

(2) Any intecrested person, including the personal representa-
tive or a trustee, then may submit the agreement to the court for
its approval and for execution by the personal representative, the
trustee of every affected testamentary trust, and other fiduciaries
and representatives.

(3) After notice to all interested persons or their representa-
tives, including the pzrsonal representative of the estate and all
affected trustees of trust, the court, if it finds that the contest or
controversy is in good faith and that the effect of the agreement
upon the interests of persons represented by fiduciaries or other
representatives is just and reasonable, shall make an order approv-
ing the agreement and directing all fiduciaries under its supervi-
sion to execute the agreement. Minor children represented only by
their parents may be bound only if their parents join with other
competent persons in execution of the compromise. Upon the mak-
ing of the order and the execution of the agreement, all further
disposition of the estate is in accordance with the terms of the
agreement.

PART 12

COLLECTION OF PERSONAL PROPERTY BY AFFIDAVIT
AND SUMMARY ADMINISTRATION PROCEDURE FOR
SMALL ESTATES

Sec. 524.3-1201. [COLLECTION OF PERSONAL PROPERTY
BY AFFIDAVIT.] (a) Thirty days after the death of a decedent,
any person indebted to the decedent or having possession of tangi-
ble personal property or an instrument evidencing a debt, obliga-
tion, stock or chose in action belonging to the decedent shall make
payment of the indebtedness or deliver the tangible personal prop-
erty or an instrument evidencing a debt, obligation, stock or chose
in action to a person claiming to be the successor of the decedent
upon being presented an affidavit made by or on behalf of the
successor stating that:

(1) the value of the entire estate, wherever located, less liens
and encumbrances, does not exceed $5,000;

(2) 30 days have elapsed since the death of the decedent;

(3) no application or petition for the appointment of a personal
representative is pending or has been granted in any jurisdiction;
and

(4) the claiming successor is entitled to payment or delivery of
the property.

(b) A transfer agent of any security shall change the registered
ownership on the books of a corporation from the decedent to the
successor or successors upon the presentation of an affidavit as
provided in subsection (a).

Sec. 524.3-1202. [EFFECT OF AFFIDAVIT.] The person pay-
ing, delivering, transferring, or issuing personal property or the
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evidence thereof pursuant to affidavit is discharged and released
to the same extent as if he dealt with a personal representative of
the decedent. He is not required to see to the application of the
personal property or evidence thereof or to inquire into the truth
of any statement in the affidavit. If any person to whom an affi-
davit is delivered refuses to pay, deliver, transfer, or issue any
personal property or evidence thereof, it may be recovered or its
payment, delivery, transfer, or issuance compelled upon proof of
their right in a proceeding brought for the purpose by or on be-
half of the persons entitled thereto. Any person to whom pay-
ment, delivery, transfer or issuance is made is answerable and
accountable therefor to any personal representative of the estate
or to any other person having a superior right.

Sec. 524.3-1203. [SMALL ESTATES; SUMMARY ADMINIS-
TRATIVE PROCEDURE.] If it appears from the inventory and
appraisal that the value of the entire estate, less liens and en-
cumbrances, does not exceed homestead allowance, exempt prop-
erty, family allowance, costs and expenses of administration,
reasonable funeral expenses, and reasonable and necessary medi-
cal and hospital expenses of the last illness of the decedent, the
personal representative, without giving notice to creditors, may
immediately disburse and distribute the estate to the persons
eg&ige{izg};ereto and file a closing statement as provided in section
524.3- .

Sec. 524.3-1204. [SMALL ESTATES; CLOSING BY SWORN
STATEMENT OF PERSONAL REPRESENTATIVE.] (a) Un-
less prohibited by order of the court and except for estates being
administered by supervised personal representatives, a personal
representative may close an estate administered under the sum-
mary procedures of section 524.3-1203 by filing with the court,
at any time after disbursement and distribution of the estate,
a verified statement stating that:

{1) to the best knowledge of the personal representative, the
value of the entire estate, less liens and encumbrances, did not
exceed homestead allowance, exempt property, family allowance,
costs and expenses of administration, reasonable funeral ex-
penses, and reasonable, necessary medical and hospital expenses
of the last illness of the decedent;

(2) the personal representative has fully administered the
estate by disbursing and distributing it to the persons entitled
thereto; and

(3) the personal representative has sent a copy of the closing
statement to all distributees of the estate and to all creditors or
other claimants of whom he is aware whose claims are neither
paid nor barred and has furnished a full account in writing of
his administration to the distributees whose interests are
affected.

(b) If no actions or proceedings involving the personal rep-
resentative are pending in the court one year after the closing
statement is filed, the appointment of the personal representative
terminates.
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{c) A closing statement filed under this section has the same
effect as one filed under section 524.3-1003.

ARTICLE IV
FOREIGN PERSONAL REPRESENTATIVES;
ANCILLARY ADMINISTRATION

PART 1
DEFINITIONS
Sec. 524.4-101. [DEFINITIONS.] In this article

(1) “local administration” means administration by a personal
representative appointed in this state pursuant to appointmerit
proceedings described in article II1.

{2) “local personal representative” includes any personal re-
presentative appointed in this state pursuant to appointment pro-
ceedings described in article TII and excludes foreign personal
representatives who acquire the power of a local personal rep-
resentative pursuant to section 524.4-205. :

(3) “resident creditor” means a person domieiled in, or doing
business in this state, who is, or could be, a claimant against an
estate of a nonresident decedent,

PART 2
POWERS OF FOREIGN PERSONAL REPRESENTATIVES

Sec. 524.4-201. [PAYMENT OF DEBT AND DELIVERY OF
PROPERTY TO DOMICILIARY FOREIGN PERSONAL RE-
PRESENTATIVE WITHOUT LOCAL ADMINISTRATION.] At
any time after the expiration of 60 days from the death of a
nonresident decedent, any person indebted to the estate of the
nonresident decedent or having possession or control of personal
property, or of an instrument evidencing a debt, obligation, stock
or chose in action belonging to the estateé of the nonresident de-
cedent may pay the debt, deliver the persenal property, or the
instrument evidencing the debt, obligation stock or chose in
action, to the domiciliary foreign personal representative of the
nonresident decedent upon being presented with proof of his
appointment and an affidavit made by or on behalf of the
representative stating:

(1) the date of the death of the nonresident decedent,

(2) that no local administration, or application or petition
therefor, is pending in this state,

(3) that the domiciliary foreign personal representative is
entitled to payment or delivery.

Sec. 524.4-202. [PAYMENT OR DEILIVERY DISCHARGES.]
Payment or delivery made in good faith on the basis of the proof
of authority and affidavit releases the debtor or person having
pessession of the personal property to the same extent as if pay-
ment or delivery had been made to a local personal representative.
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See. 524.4-203. [RESIDENT CREDITOR NOTICE.] Payment
cr delivery under section 524.4-201 may not be made if a resident
creditor of the nonresident decedent has notified the debtor of
the nonresident decedent or the person having possession of the
personal property belonging to the nonresident decedent that the
debt ghould not be paid nor the property delivered to the domi-
ciliary foreign personal representative.

Sec. 524.4-204. [PROOF OF AUTHORITY-BOND.] If no local
administration or application or petition therefor is pending in
this state, a domiciliary foreign personal representative may file
with a court in this state in a county in which property belonging
to the decedent is located, authenticated copies of his appoint-
ment and of any official bond he has given.

Sec. 524.4-205. [POWERS.] A domiciliary foreign personal rep-
resentative who has complied with section 524.4-204 may exer-
cise as to assets in this state all powers of a local personal rep-
resentative and may maintain actions and proceedings in this
state subject to any conditions imposed upon nonresident parties
generally.

Sec. 524.4-206. [POWER OF REPRESENTATIVES IN TRAN-
SITiON.] The power of a domiciliary foreign personal repre-
gentative under section 524.4-201 or 524.4-205 shall be exercised
only if there is no administration or application therefor pending
in this state. An application or petition for local administration
of the estate terminates the power of the foreign personal repre-
sentative to act under section 524.4-205, but the local court may
allow the foreign personal representative to exercise limited pow-
ers to preserve the estate. No person who, before receiving actual
notice of a pending local administration, has changed his position
in reliance upon the powers of a foreign personal representative
shall be prejudiced by reason of the application or petition for,
or grant of, local administration. The local personal representative
is subject to all duties and obligations which have accrued by
virtue of the exercise of the powers by the foreign personal rep-
resentative and may be substituted for him in any action or pro-
ceedings in this state.

Sec. 524.4-207. {ANCILLARY AND OTHER LOCAL AD-
MINISTRATIONS; PROVISIONS GOVERNING.] In respect to
a nonresident decedent, the provisions of article III of this chapter
govern (1) proceedings, if any, in a court of this state for probate
of the will, appointment, removal, supervision, and discharge of
the local personal representative, and any other order concerning
the estate; and (2) the status, powers, duties and liabilities of
any local personal representative and the rights of claimants,
pl{l;rctclglsers, distributees and others in regard to a local admin-
istration,

PART 3
JURISDICTION OVER FOREIGN REPRESENTATIVES

Sec. 524.4-301, [JURISDICTION BY ACT OF FOREIGN PER-
SONAL REPRESENTATIVE.] A foreign personal representative
submits personally to the jurisdiction of the courts of this state
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in any proceeding relating to the estate by (1) filing authenti-
cated copies of his appointment as provided in section 524.4-204,
(2) receiving payment of money or taking delivery of percona]
property under section 524.4-201, or (3) doing any act as a per-
sonal representative in this state which would have given the
state jurisdiction over him as an md1v1dua1 Jurisdiction under
(2) is limited to the money or value of personal property col-
lected.

Sec. 524.4-302, [JURISDICTION BY ACT OF DECEDENT.]
In: addition to jurisdiction conferred by section 524.4-301, a for-
eign personal representative is subject to the Jurisdlctlon of the
courts of this state to the same extent that his decedent was
subject to jurisdiction immediately prior to death.

Sec. 524.4-303. [SERVICE ON FOREIGN PERSONAL REP-
RESENTATIVE.] (a) Service of process may be made upon the
foreign personal representative by registered or certified mail,
addressed to his last reasonable ascertainable address, requestmg
a return receipt signed by addressee only. Notice by ordinary
first class mail is sufficient if registered or certified mail service
to the addressee is unavailable. Service may be made upon a for-
eign personal representative in the manner in which service could
have been made under other laws of this state on either the for-
eign personal representative or his decedent immediately prior
to death.

(b) If service is made upon a foreign personal representative
as provided in subsection {(a), he shall be allowed at least 30 days
within which to appear or respond.

PART 4
JUDGMENTS AND PERSONAL REPRESENTATIVE

Sec. 524.4-401. [EFFECT OF ADJUDICATION FOR OR
AGAINST PERSONAL REPRESENTATIVE.] An adjudication
rendered in any jurisdiction in favor of or against any personal
representative of the estate is as binding on the local personal
representative as if he were 4 party to the adjudication.

ARTICLE VIII
EFFECTIVE DATE AND REPEALER

‘Sec. 524.8-101. [TIME OF TAKING EFFECT; PROVISIONS
fgzlé TRANSITION.] (a) This chapter takes effect on August 1,

(b) Except as provided elsewhere in this chapter, on the effec-
tive date of this chapter:

¢ tfa 1) the chapter applies to any wills of decedents dying there-
after;

(2) the chapter applies to any proceedings in court then pend-
ing or thereafter commenced regardless of the time of the death of
decedent except to the extent that in the opinion of the caurt the
former procedure should be made applicable in a particular case in
the interest of justice or because of infeasibility of application of
the procedure of this chapter;
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(3) every personal representative including a person adminis-
tering an estate of a minor or incompetent holding an appoint-
ment on that date, continues to hold the appointment but has
only the powers conferred by this chapter and is subject to the
d;lties imposed with respect to any act occurring or done there-
after;

(4) an act done before the effective date in any proceeding and
any accrued right is not impaired by this chapter. If a right is
acquired, extinguished or barred upon the expiration of a pre-
scribed period of time which has commenced to run by the pro-
visions of any statute before the effective date, the provisions
shall remain in force with respect to that right;

{5) any rule of construction or presumption provided in this
chapter applies to instruments executed and multiple party ac-
counts opened before the effective date unless there is a clear
indication of a contrary intent;

(6) a person holding office as judge of the court on the effective
date of this chapter may continue the office of judge of this court
and may be selected for additional terms after the effective date
of this chapter even though he does not meet the qualifications of
a judge as provided in article I.

Sec. 524.8-102. [SPECIFIC REPEALER.] Minnesota Statutes,
1973 Supplement, Sections 525.331, 525.481, 525.482, 525.485,
525,501, 525.80, and 525.83, are repealed. Minnesota Statutes
1971, Sections 525.222, 525.23, 525.231, 525.24, 525.241, 525.243,
525.244, 525.25, 525.251, 525.252, 525.273, 65625.28, 525.281,
525.282, 525.29, 525,291, 525.292, 52530, 525.301, 525.302,
525.303, 525.304, 525.31, 525.311, 525.312, 525.314, 525.315,
525.316, 525.32, 525.321, 525.322, 525.323, 525.324, 525.34, 525.35,
525.36, 525.37, 525.38, 525.40, 525.401, 525.47, 525,486, 525.49,
525.50, 525.502, 525.503, 525.504, 525.52, 525.805, 525.81,
525.82, 5625.89, and 525.91, are repealed.

Sec. 524.8-103. [EARLY EFFECTIVE DATE.] Notwithstand-
ing section 524.8-101, the provisions of this act relating to bonds
and appraisals found at sections 524.3-603 to 524.3-606, and 524.3-
706 to 524.3-707, and sections 146 to 148 of this act, and that
portion of section 524.8-102 which repeals sections which are in-
consistent with the provisions relating to bonds and appraisals
found herein are effective August 1, 1974.

Sec. 146. Minnesota Statutes 1971, Chapter 525, is amended by |
adding a section to read:

[525.475] [DORMANT ESTATE; REMOVAL OF REPRE-
SENTATIVE OR ATTORNEY.] (a) If a final decree is not
entered in an estate within 18 months after the commencement of
the proceeding and the estate is not open pursuant to an order
extending time, the court shall order the personal representative
and his attorney to show good cause why a final decree has not
been entered.

(b) If good cause is not shown the court shall discharge the
personal representative or instruct the personal representative to
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dismiss his attorney and employ another attorney if necessary to
complete the administration.

{c) If good cause is shown, the court shall order that the time.
for administration of the estate be extended for an additional
period not to exceed six months.

If a final decree is not entered within six months from the date
of extension the court shall again order the personal representa-
tive and his attorney to show cause why a final decree has not
been ordered pursuant to the provisions of this section and the
court may grant q further extension,

(d) An attorney dismissed pursuant to this section and who s
seeking attorney fees for services rendered to the estate has the
burden of affirmatively proving that the estate has benefited from
his services and that the benefits warrant the payment of the
requested fee.

Sec, 147. Minnesota Statutes 1971, Section 525.48, is amended
to read:

525.48 [FILING OF ACCOUNT.] (a) Within the time limited
every representative shall file a verified account of his administra-
tion and petition the court to settle and allow his account and to
assign the estate to the persons entitled thereto. The representa-
tive shall also account at such other times as the court may
require; the hearing on such account shall be had upon such notice
as the court may direct.

(b) The final account shall include a statement of attorney
fees. This statement shall include the total fees charged to dete
and estimated future fees to be charged.

Sec. 148. Minnesota Statutes 1971, Section 525.515, is amended
to read:

525.515 [BASIS FOR ATTORNEY'’S FEES.] (a) Notwith-
standing any law to the contrary, an attorney performing services
for the estate at the instance of the representative shall have
compensation therefor out of the estate as the court shall deem
just and reasonable. In  any proceeding under this section; fair and
reascnable a—tvaﬁey-s fees skall be based upen fime spen%- the

-.,y o+ any problems invelved; and the value of the estate
shall net be the (—:c—'n—t.fe}lmg fastor. Further the provisions of this
section shall not be limited to proceedings under section 525.51
but shall apply to all probate proceedings.

(b) In determining what is a fair and reasonable attorney’s fee
the court shall give effect to a prior agreement in writing by a
testator concerning attorney fees. Where there is no prior agree-
ment in writing with the testator the court shall consider the
following factors in determining what is a fair and reasonable
attorney’s fee:

(1) The time and labor required;

(2) The experience and knowledge of the attorney;
(3) The complexity and novelty of problems involved;
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(4) The extent of the responsibilities assumed und the results
obtained; and

(5) The sufficiency of assets properly available to pay for the
services .

(c) An interested beneficiary under a will or heir may petition
the probate court to review the attorney fees listed in section 147
of this act. In determining the reasonableness of the attarney fees,
the court shall consider all the factors listed in clause (b) and the
value of the estate shall not be the controlling factor,

(d) Unless previously agreed to in writing by the testator it is
declared to be against the public policy of Minnesota for an
award of attorney fees for services rendered to an estate to be based
on a percentage of the estate.”

Further, amend the title by striking it and inserting in lieu
thereof:

“A bill for an act relating to probate; affairs of decedents,
missing persons, protected persons, minors, incapacitated persons
and certain others and constituting the uniform probate code;
consolidating and revising aspects of the law relating to wills and
intestacy and the administration and distribution of estates of
decedents, missing persons, protected persons, minors, incapaci-
tated persons and certain others; ordering the powers and proce-
dures of the court concerned with the affairs of decedents and
certain others; requiring the final account of the representative to
include a statement of attorney fees; providing for the determina-
tion of reasonable attorney fees and the removal of an attorney if
a final decree is not filed within a certain time; amending Minne-
sota Statutes 1971, Sections 525.48 and 525.515; and Chapter 525,
by adding a section; repealing Minnesota Statutes, 1973 Supple-
ment, Sections 525.331, 525.481, 525.482, 525.485, 525.501, 525.80,
and 525.83; repealing Minnesota Statutes 1971, Sections 525.222,
525.23, 525.231, 525.24, 525.241, 525.243, 525.244, 525.25, 525.251,
525,252, 525.273, 525.28, 525.281, 525.282, 525.29, 525.291,
525.292, b525.30, 525.301, 525.302, 525.303, 525.304, 525.31,
525.311, 525.312, 525.314, 525.315, 525.316, 525.32, 525321,
525.322, 525.323, 525.324, 525.34, 525.35, 525.36, 525.37, 525.38,
525.40, 525.401, 525.47, 525.486, 525.49, 525.50, 525.502, 525.503,
525.504, 525.52, 525.805, 525.81, 525.82, 525.89, and 525.91."

The question being taken on adoption of the amendment,

Mr. Conzemius moved that those not voting be excused from vot-
ing. The motion prevailed.

And the roll being called, there were yeas 35 and nays 16, as fol-
lows:

Those who voted in the affirmative were:

Arnocld Conzemius Kirchner North Renneke
Bernhagen Doty Kowalczyk Novak Schaaf
Borden Dunn Larson Olhoft Solon
Brown Frederick Laufenburger Olson, H.DD.  Spear
Chenoweth Hansen, Mel Lewis Perpich, A. J. Stokowski
Chmielewski Hanson, R. Lord Perpich, G. Wegener

Coleman Jaosefson Moe Purfeerst Willet
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Those who voted in the negative were:

Blatz Jensen Milton Patton Stassen
Fitzsimons Keefe, J. Ogdahl Pillsbury Thorup
Gearty Krieger ‘Olson, J. L. Schrom Ueland
Hansen, Baldy

The motion prevailed. So the amendment was adopted.

Mr. Keefe, J. moved to amend the amendment placed on H. F.
No. 2992, the printed bill, by the Committee on Judiciary, adopted
by the Senate March 18, 1974, as follows:

In the amendment to page 2, after line 23, section 525.32, Jast line,
after “requirement” and before the period insert “, provided there
are no outstanding debis, governmental claims, or taxes unpaid in
which event the court shall fix a bond in sufficient amount to pay
the same”

The motion did not prevail. So the amendment was not adopted.

H. F. No. 2992 was read the third time, as amended, and placed
on its final passage.

The question being taken on the passage of the bill, as amended,

Mr. Keefe, J. moved that those not voting be excused from voting.
The motion did not prevail.

Mr. Purfeerst moved that those not voting be excused from voting.
The motion prevailed.

And the roll being called, there were yeas 47 and nays 13, as fol-
lows:

Those who voted in the affirmative were:

Arnold Davies Kowalczyk Ogdahl Solen
Ashbach Doty Laufenburger Olhoft Spear
Berg Dunn Lewis Olson, A. G. Stagsen
Bernhagen Frederick Lord Olson, H.D.  Stokowski
Borden Hansen, Mel McCutcheon Olson,J. L. Tennessen
Brown Hanson, R, Miiton Perpich, A.J. Wegener
Chenoweth Humphrey Moe Purfeerst Willet
Chmielewski Josefson Nelson Renneke

Coleman Keefe, S. North Schaaf

Conzemius Kirchner Novak Schrom

Those who voted in the negative were:

Blatz Hansen, Baldy Knutson Patton Ueland
Fitzsimons Jensen Krieger Pillsbury
Gearty Keefe, J. Larson Thorup

So the bill, as amended, passed and its title was agreed to.

MOTIONS AND RESOLUTIONS—CONTINUED

Mr. Coleman moved to revert to the Order of Business of Mes-
sages from the House and First Reading of House Bills, remaining
on the Order of Business of Motions and Resolutions. The motion
prevailed.
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MESSAGES FROM THE HOUSE
Mr. President;

~ I have the honor to announce the ,aséage by the House of the
following Senate File, AS AMENDED by the House, in which
a:'inendments the concurrence of the Senate is respectfully request-
ed:

S. F. No. 2970: A bill for an act relating to the government of
cities without home rule charters; providing for a code of statutes
relating to cities without home rule charters; amending Minnesota
Statutes 1971, Sections 205.05; 205.06, Subdivision 1; 205.08; 412.-
021, by adding a subdivision; 412.581; 412.631; 412.731; 412.751;
412.871; Chapter 205, by adding a section; Minnesota Statutes,
1973 Supplement, Sections 205.07, Subdivision 1; 412.02, Subdivi-
sion 1; 412.021, Subdivision 2; 412.023, Subdivisions 1, 2, and 4;
and 465.56, Subdivision 2; repealing Minnesota Statutes, 1973
Supplement, Section 205.041.

Senate File No. 2970 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 18, 1974

CONCURRENCE AND REPASSAGE

Mr. Olson, A. G. moved that the Senate do now concur in the
amendments by the House to S. F. No. 2970 and that the bill be
placed on its repassage as amended. The motion prevailed.

S. F. No. 2970 was read the third time, as amended by the
House, and placed on its repassage.

The question being taken on the repassage of the bill, as amend-

¥

And the roll being called, there were yeas 57 and nays 0, as
follows:

Those who voted in the affirmative were:

Armold Doty Kirchner North Solon
Ashbach Dunn Knutson Novak Spear
Bang Fitzsimons Kowalezyk Olhoft Stassen
Berg Frederick Krieger Qlson, A. G.  Stokowski
Bernhagen Gearty Larson Olson, J. L. Tennessen
Blatz Hansen, Baldy Laufenburger Patton Therup
Borden Hansen, Mel Lewis Perpich, A. J. Ueland
Brown Hanson, R. Lord Perpich, G. Wegener
Chmielewski Humphrey McCutcheon Pillsbury Willet
Coleman Jensen Milton Renneke

Conzemius Josefson Moe Schaaf

Davies Keefe, J. Nelson Schrom

So the bill, as amended, was repassed and its title was agreed to.
MESSAGES FROM THE HOUSE—CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
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amendments the concurrence of the Senate is respectfully request-
ed:

S. F. No. 3046: A bill for an act relating to weeds; notice to
iandowners of required eradication; amending Minnesota Statutes
1971, Section 18.271, Subdivision 2.

Senate File No. 3046 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 19, 1974

CONCURRENCE AND REPASSAGE

Mr. Frederick moved that the Senate do now concur in the amend-
ments by the House to S. F. No. 3046 and that the bill be placed on
its repassage as amended. The motion prevailed.

S. F. No. 3046 was read the third time, as amended by the House,
and placed on its repassage.

The question being taken on the repassage of the bill, as amended,
And the roll being called, there were yeas 53 and nays 1, as follows:

Those who voted in the affirmative were:

Arnold Davies Keefe, J. North Schaaf
Ashbach Doty Kirchner Novak Schrom
Bang Dunn Knutson Olhoft Solon
Berg Fitzsimons Kowalczyk  Olson, A. G.  Spear
Bernhagen Frederick Larson Olson, J. L. Stassen
Blatz Gearty Lewis Patton Stokowski
Borden Hansen, Mel Lord Perpich, A, J. Tennessen
Brown H n, R. McCutcheon Perpich, G. Thorup
Chenoweth Humphrey Milton Pillsbury Ueland
Coleman Jensen Moe Purfeerst Wegener -
Conzemius Jog;efson Nelson Renneke Willet

Mr. Hansen, Baldy voted in the negative.

So the bill, ag amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE—CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the fol-
lowing Senate File, AS AMENDED by the House, in which amend-
ments the concurrence of the Senate is respectfully requested:

S. F. No. 3208: A bill for an act relating to the administration of
public welfare; amending Minnesota Statutes, 1973 Supplement, Sec-
tions 245A.01, Subdivision 1; 245A.05, Subdivision 1; 245A.18, Sub-
division 2 and Laws 1973, Chapter 650, Article XXI, Section 32.

Senate File No. 3208 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 19, 1974
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CONCURRENCE AND REPASSAGE

Mr. Coleman moved that the Senate do now concur in the amend-
ments by the House to S. F. No. 3208 and that the bill be placed on
its repassage as amended. The motion prevailed.

S. F. No. 3208: A bill for an act relating to the administration of
public welfare; amending Minnesota Statutes, 1973 Supplement, Sec-
tions 245A.01, Subdivision 1; 245A.05, Subdivision 1; 245A.18, and
Laws 1973, Chapter 650, Article XXI, Section 32.

_ Was read the third time, as amended by the House, and placed on
its repassage.

The question being taken on the repassage of the bill, as amended,
And the roll being called, there were yeas 58 and nays 0, as follows:
Those who voted in the affirmative were:

Arnold Doty Kirchner No—ak Schrom
Ashbach Dunn Knutson Ogdahl Solon
Bang Fitzsimons Kowalezyk Olhoft Spear
Berg Frederick Krieger Olson, A, G.  Stassen
Bernhagen Gearty Larson Qlson, J. L. Stokowski
Blatz Hansen, Baldy Lewis Patton Tennessen
Brown Hansen, Mel Lord Perpich, A. J. Thorup
Chenoweth Hanson, R. McCutcheon Perpich, G. Ueland
Chmielewski Humphrey Milton Pillsbury Wegener
Coleman Jensen Moe- Purfeerst Willet
Conzemius Josefson Nelson Renneke

Davies Keefe, J. North Schaaf

- So the bill, as amended, was repassed and its title was agreed to.
MESSAGES FROM THE HOUSE—CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amendments the concurrence of the Senate is respectfully re-
quested: ,

S, F. No. 3163: A bill for an act relating to the city of St. Paul;
authorizing the issuance of licenses for the sale of intoxicating
liquor at the old federal courts building.

Senate File No. 3163 is herewith returned to the Senate,

Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 18, 1974

Mr. North moved that the Senate do not concur in the amendments
by the House to S. F. No. 3163 and that a Conference Committee of
3 members be appointed by the Committee on Committees on the

part of the Senate, to act with a like Conference Committee to be ap-
pointed on the part of the House. The motion prevailed.

Mtr. President:

I have the honor to announce the passage by the House of the fol-
lowing Senate File, AS AMENDED by the House, in which amend-
ments the concurrence of the Senate is respectfully requested.
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S. F. No. 2818: A bill for an act relating to elections; stating the
constitutional residency requirement for candidates; amending Min-
nesota Statutes, 1973 Supplement, Section 202.04, Subdivision 1.

Senate File No. 2818 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 19, 1974

Mr. Olhoft moved that the Senate do not concur in the amend-
ments by the House to S. F. No. 2818 and that a Conference Com-
miitee of 3 members be appointed by the Committee on Committees
on the part of the Senate, to act with a like Conference Committee to
be appointed on the part of the House. The motion prevailed.

Mr. President:

I have th= honor to announce that the House has acceded to the
request of the Senate for the appointment of a Conference Com-
mittee, consisting of three members of the House, on the amend-
ments adopted by the House to the following Senate File:

S. F. No. 2759: A bill for an act relating to public employees;
authorizing participation in the state deferred compensation pian;
amending Minnesota Statutes, 1973 Supplement, Section 16.027,
Subdivision 8.

- There has been appointed as such committee on the part of the
ouse:

Parish, Quirin and Faricy.
Senate File No. 2759 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 19, 1974

Mr. President:

I have the honor to announce that the House has acceded to the
request of the Senate for the appointment of a Conference Com-
mittee, consisting of three members of the House, on the amend-
ments adopted by the House to the following Senate File:

S. F. No. 2933: A bill for an act relating to free-standing ambu-
latory surgery facilities; coverage for surgery in certain instances;
amending Minnesota Statutes 1971, Chapter 62A, by adding.a sec-
tion; Section 62C.14, by adding a subdivision; Chapter 144, by add-
ing a section; and Section 145,72, Subdivision 2.

- There has been appointed as such committee on the part of the
ouse:

Pehler, Quirin and Knickerbocker,
Senate File No. 2933 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 19, 1974
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Mr. President:

I have the honor to announce the passage by the House of the
following Senate Files, herewith returned:

S. F. Nos. 3194, 1231, 2878, 3016, 3193, 3409, 1149, 2779, 3036,
3048 and 3428.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 19, 1974

Mr. President:

I have the honor to announce the passage by the House of the
following House Files, herewith transmitted:

H. F. Nos. 2737, 2900, 452 and 3712.
Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 19, 1974

FIRST READING OF HOUSE BILLS

H. F. No. 2737: A hill for an act relating to migrant labor hous-
ing inspection; appropriating funds therefor.

H. F. No. 2900: A bill for an act relating to the commission on
judicial stardards; providing that certain members of the commis-
sion receive a per diem compensation; amending Minnesota Stat-
utes, 1973 Supploment, Section 490.15,

H. F. No. 452: A bill for an act relating to crimes and criminals;
indemnification of victims of violent crimes for expenses; providing
a penalty for frandulent claims; appropriating money.,

H. F. No. 3712: A bill for an act relating to claims against the
state; appropriating moneys for the payment thereof; amending
Minnesota Statutes 1971, Section 3.732, Subdivisions 2, 4 and 5.

Which were read the first time and referred to the Committee on
Rules and Administration.

APPOINTMENTS

Mr, Davies, from the Committee on Committees, recommended
that the following named Senators be and they hereby are ap-
pointed as a Conference Committee on H. F. No. 1835, pursuant
to the request of the House:

Messrs. Olson, A. G.; Perpich, A. J.; Ashbach.

Mr. Davies moved that the foregoing appointments be ap-
proved. The motion prevailed.

Mr. Davies, from the Committee on Committees, recommended
that the following named Senators be and they hereby are ap-
pointed as a Conference Committee on H. F. No. 3571, pursuant
to the request of the House:

Messrs. Coleman, Krieger, Conzerius.
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Mr. Davies moved that the foregoing appointments be ap-
proved. The motion prevailed.

SUSPENSION OF RULES

Mr. Coleman moved that the rules of the Senate be so far
suspended that H. F. No. 1931, No. 110 on General Orders, be
made a Special Order for immediate consideration, The motion
prevailed.

SPECIAL ORDER

H. F. No. 1931: A bill for an act relating to cities of the first
class; providing for the transfer of liquor licenses in certain cases;
amending Minnesota Statutes 1971, Section 340.57.

Mr. Doty moved to amend the amendment placed on H. F. No.
1931, the printed bill, by the Committee on Labor and Commerce,
adopted by the Senate March 15, 1974, as follows:

In section 1, line 3, after “first class” insert “with a population
of 150,000 or more” .

The motion did not prevaii. So the amendment was not
adopted.

Mr. Solon moved to amend the amendment placed on H. F. No.
1931, the printed bill, by the Committee on Labor and Commerce,
adopted by the Senate March 15, 1974, as follows:

After the last line of section 2, insert:

“Sec. 3. Minnesota Statutes, 1973 Supplement, Section 340.14,
Subdivision 3, is amended to read: .

Subd. 3. [SALES; WHERE FORBIDDEN.] No intoxicating
liquors shall be sold in any of the following places;

(1) Within the capitol or upon the grounds thereof;

(2) Upon the state fairgrounds or at any place in a city of the
first class within one half mile of such fairgrounds except as here-
inafter otherwise provided by charter;

(3) Upon the campus of the school of agriculture of the Uni-
versity of Minnesota or at any place in a city of the first class
within one half mile of such campus except as hereinafter other-
wise provided by charter;

(4) Within 1,000 feet of any state hospital, training school,
reformatory, prison, or other institution under the supervision and
control, in whole or in part, of the commissioner of public welfare
or the commissioner of corrections. Whoever sells or otherwise
disposes of intoxicating liquor at retail at a place prohibited by
this clause is guilty of a gross misderneanor;

(5) In any town or municipality in which a majority of votes at
the last election at which the question of license was voted upon
ghall not have been in favor of license, or within one half mile of
any such municipality, except that any intoxicating liquor, manu-
factured within any such district, may be sold to be consumed
outside of such district;
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{6) At any place on the east side of the Mississippi river within
one mile of the main building of the University of Minnesota
unless the licensed establishment is on property owned or ope-

“rated by a nonprofit corporation organized prior to January 1,
1940 for and by former students of the University of Minnesota;
University of Minnesota; Duluth Branchs a license may be issued

under this clause nothwithstanding any local law to the contrary;

{7) Within 1,500 feet of any state college, except as hereinafter
provided, or, when the place of sale is not within a municipality;
within 1,500 feet of any public school outside of a municipality;
within 1,200 feet at Winona state college, and at Southwest state
college and in determining the distance, the measurement shall be
along the most direct line from the nearest corner of the adminis-
tration building of the college to the main entrance of the licensed
premises; as to the Valley campus of the Mankato state college in
the city of Mankato when the place of sale is within 1,000 feet
from the middle of the entrance into the main building which
entrance is located on the easterly side of South 5th Street at a
point where said street is intersected by East Jackson Street in
the city of Mankato, or between the Valley campus and Highland
campus or within 1,500 feet of the Highland campus;

(8) At more than five places on any one side of a block within
and fronting upon the patrol limits of cities of the first class;

(9) The restrictions imposed by this subdivision shall not apply
to any manufacturer or wholesaler of intoxicating liquors or to a
drug store or to any person lawfully licensed to sell intoxicating
hiquor immediately prior to the enactment of this subdivision.”

Renumber the sections in sequence
Further, amend the amendment to the title as follows:

Second line of the title amendment, after “areas;” insert
“amending Minnesota Statutes, 1973 Supplement, Section 340.14,
Subdivision 3;”

My. Spear moved to amend the Solon amendment to H. F. No.
1931, the printed bill, as follows:

Strike all of clause (6) and renumber the clauses in sequence

The motion prevailed. So the amendment to the Solon amend-
ment was adopted.

The question recurred on the Solon amendment, as amended.
Ee. motion prevailed. So the amendment, as amended, was adopt-

H. F. No. 1931 was read the third time, as amended, and placed
on its final passage.

- The question being taken on the passage of the bill, as
amended,

Mr. Larson moved that those not voting be excused from vot-
ing. The motion did not prevail.

Mr. Tennessen moved that thos . not voting be excused from
voting. The motion prevailed.
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And the roll being called, there were yeas 28 and nays 28, as
follows;
Those who voted in the affirmative were:
Arnoid Davies Milton Perpich, G. "Tennessen
Bang Hansen, Baldy Moe Purfeerst Thorup
Berg Hanson, R. Novak Schaaf Wegener
Borden Keefe, S. Olson, A.G.  Solon Willet
Chenoweth Laufenburger Olson, H. I). Spear
Conzemius Lord Perpich, A. J. Stokowski
Those who voted in the negative were:
Ashbach Doty Jensen Larson Renneke
Bernhagen Dunn Keefe, J. McCutcheon Schrom
Blatz Fitzsimons Kirchner North Stassen
Brown Frederick Krutson Ogdahl Ueland
Chmielewski Gearty Kowalczyk Olhoft
Coleman Hansen, Mel Kricger Pillsbury

So the bill failed to pass.

MOTIONS AND RESOLUTIONS—CONTINUED
Mr. Wegener moved that S. F'. No. 919 be taken from the table,

CONCURRENCE AND REPASSAGE

Mr. Wegener moved that the Senate do now concur in the
amendments by the House to S. F. No. 919 and that the bill be
placed on its repassage as amended. The motion prevailed.

S. F. No. 919: A bill for an act relating to intoxicating liquor;

exclusive liquor stores; enfertainment; providing for elections to
authorize exceeding statutory limits on the number of liquor licen-
ses; amending Minnesota Statutes 1971, Sections 340.07, Subdivi-
sion 13; 340.11, by adding subdivisions; and 340.353, Subdivisions

1 and 5.

Was read the third time, as amended by the House, and placed
on its repassage,

The question being taken on the repassage of the bill, as

amended,

And the roll being called, there were yeas 39 and nays 14, as
follows:

Those who voted in the affirmative were:
Arnold Conzemius Keefe, S. Ogdahl Spear
Ashbach Dunn Knutson Qlson, H. D. Stassen
Bang Fitzsimons Kowalczyk Perpich, A. J. Stokowski
Berg Frederick Larson Perpich, G.  Thorup
Borden Gearty Laufenburger Pillsbury Ueland
Brown Hanson, R. Lewis Purfeerat Wegener
Chmielewski Humphrey Milton Renneke Willet
Coleman Jensen North Schaaf

Those who voted in the negative were:
Bernhagen Davies Keefe, J. McCutcheen Schrom
Blaiz Hansen, Baldy Kirchner Moe Solon
Chenoweth Hansen, Mel Krieger Olhoft

So the kill, as amended, was repassed and its title was

agreed to.
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RECESS

Mr. Coleman moved that the Senate do now recess until 8;00
o’clock p.m. The motion prevailed.

The hour of 8:00 o'clock p.m. having arrived, the President
called the Senate to order.

MEMBERS EXCUSED

Messrs. Knutson; Pillsbury; Perpich, G. and Nelson were ex-
cused from this evening's Session. Mr. Lord was excused from
the first hour of this evening’s Session. Mr. Chmielewski was
excused from this evening’s Session until 8:00 o’clock p.m. Mr.
Hansen, Mel was excused from this evening’s Session until 9:00
o’clock p.m.

SUSPENSION OF RULES

Mr. Coleman moved that the rules of the Senate be so far sus-
pended as to make the following bills Special Orders 10 be heard
immediately: H. F. Nos. 932, 3356, 2980, 2120, 3015 and 3143.
The motion prevailed.

SPECIAL ORDER

H. F. No. 3356: A bill for an act authorizing the city of Man-
kato to establish and maintain a traffic and ordinance violation bureau.

Was read the third time and placed on its final passage.
The question being taken on the passage of the bill,
And the roli being called, there were yeas 39 and pays 1, as follows:

Those who voted in the affirmative were:

Bang Frederick Keefe, S. North Solon
Blatz Gearty Kirchner Novak Spear
Borden Hansen, Baldy Kowalczyk QOgdahl Stassen
Coleman Hanson, R. Krieger Olhoft Stokowski
Conzemius Humphrey Laufenburger Qlson, A. G. Ueland
Doty Jensen Lewis Olson, H. D. Wegener
Dunn Josefson Milton Olson, J. L. Willet
Fitzasimons Keefe, J, Moe Renneke

Mr. McCutcheon voted in the negative.
So the bill passed and its title was agreed to.

SPECIAL ORDER

H. F. No. 2980: A bill for an act relating to corrections; providing
judges of the district court with certain sentencing discretion in the
case of a person committed to the Minnesota corrections authority;
amending Minnesota Statutes 1971, Section 242.13.

Was read the third time and placed on its final passage.
The question being taken on the passage of the bill,
And the roll being called, there were yeas 45 and nays @, as follows:
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Those who voted in the affirmative were:

Arnold Dunn Keefe, J. Milton Renneke
Bang Fitzsimons Keefe, S. Moe Schrom
Bernhagen Frederick Kirchner North Solon
Blatz Gearty Kowalczyk Novak Spear
Borden Hansen, Baldy Krieger Ogdahl Stassen
Chenoweth Hanson, R. Larson Olhoft Stokowski
Coleman Humphrey Laufenburger Olson, A.G. Ueland
Conzemius Jensen Lewis Olson, H. D. Wegener
Doty Josefson McCutcheon Olson, d. L. Willet

So the bill passed and its title was agreed to.

SPECIAL ORDER

H. F. No. 932: A bill for an act relating to intoxicating liquor and
non-intoxicating malt liquor; days and hours of sale; amending Min-
nesota Statutes 1971, Sections 340.034, Subdivision 1; and 340.14,
Subdivisions 1 and S.

Was read the third time and placed on its final passage.
The question being taken on the passage of the bill,

. And the roll being called, there were yeas 19 and nays 33, as fol-
ows:

Those who voted in the affirmative were:

Bang Hansen, Baldy Krieger Perpich, A.J. Solon
Berg Hanson, R. Larson Perpich, G. Spear
Coleman Keefe, J. Lewis Schaaf Ueland
Conzemius Keefe, S. Milton Schrom

Those who voted in the negative were:

Arnold Doty Jensen North Purfeerst
Ashbach Dunn Josefson Novak Renneke
Bernhagen Fitzsimons Kirchner QOgdahl Stassen
Blatz Frederick Kowalczyk Othoft Wegener
Borden Gearty Laufenburger Olson, A. G. Willet
Chenoweth Hansen, Mel MecCutcheon Olson, H. D.

Davies Humphrey Moe Olson, 4. L.

So the bill failed to pass.

SPECIAL ORDER

H. F. No. 3015: A bill for an act relating to the powers of the
attorney general; providing for investigation by the attorney general
of suspected violations of business, commerce, trade and antitrust laws;
prescribing penalties; providing for assurances of discontinuance and
recovery of costs; amending Minnesota Statutes 1971, Sections 325.-
8021; 325.907, by adding subdivisions; and Minnesota Statutes, 1973
Supplement, Section 325.907, Subdivision 2.

Mr. Keefe, J. moved to amend the amendment placed on H. F. No. |
3015, the printed bill, by the Committee on Judiciary, adopted by
the Senate March 13, 1974, as follows:

Section 7, subdivision 3a, line 5, strike “costs of investigation and”
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Section 7, subdivision 3a, strike the last sentence of this subdivision
The motion did not prevail. So the amendment was not adopted.

H. F. No. 3015 was read the third time and placed on its final
passage.

The question being taken on the passage of the bill,

And the roll being called, there were yeas 46 and nays 3, as
follows:

Those who voted in the affirmative were:

Arnold Doty Kirchner Olson, A. G. Stassen
Ashbach Dunn Laufenburger Olson, H. D. Stokowski
Bang Fitzsimons Lewis Perpich, A. J. Tennessen
Berg Frederick Lord Perpich, G. Uetand
Bernhagen Gearty MeCutcheon  Purfeerst Wegener
Borden Hansen, Mel Milton Renneke Willet
Chenoweth Hanson, R. Moe Schaaf

Coleman Humphrey North Schrom

Conzemius Josefson No -ak Solon

Davies Keefe, S. Olhoft Spear

Messrs. Hansen, Baldy; Keefe, J.; and Olson, J. L. voted in the
negative.

So the bill passed and its title was agreed to.

SPECIAL ORDER

H. F. No. 2120: A bill for an act relating to workmen’s compen-
sation; supplementary benefits; amending Minnegota Statutes
1971, Section 176.132, Subdivision 3; and Minnesota Statutes,
1973 Supplement, Section 176.132, Subdivision 2.

Mr. Milton moved to amend the amendment placed on H. F. No.
2120, the printed bill, by the Committee on Labor and Commerce,
adopted by the Senate March 9, 1974, as follows:

Page 1, line 5, strike “$70” and insert “$75”

Page 1, line 8, strike “$70” where it appears in that line, and
insert “$75”

Page 2, line 4, strike “$70” and insert “$75”
Page 2, line 15, strike “$70” and insert “$75”
The motion did not prevail. So the amendment was not adopted.

H. F. No. 2120 was read the third time and placed on its final
passage.

The question being taken on the passage of the bill,

And the roll being called, there were yeas 45 and nays 1, as
follows:
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Those who voted in the affirmative were:

Arnold Dunn Keefe, S. Olson, H. D. Stokowski
Ashbach Fitzsimons Kirchner Olson, J. L. Tennessen
Berg Frederick Laufenburger Perpich, A.J. Thoruy
Bernhagen Gearty Lord Purfeerst Uelan
Borden Hansen, Baldy McCutcheon Renneke Willet
Chenoweth Hansen, Mel Milton Schaaf

Coleman Hanson, R. Moe Schrom

Conzemius Humphrey Novak Solon

Davies Jensen Olhoft Spear

Doty Josefson Olson, A, G.  Stassen

Mr. Keefe, J. voted in the negative.
So the bill passed and its title was agreed to.

SPECIAL ORDER

H. F. No. 3143: A bill for an act relating to taxation; levies for
advertising in certain cities; amending Minnesota Statutes, 1973
Supplement, Section 465.566, Subdivision 1.

Was read the third time and placed on its final passage.

The question being taken on the passage of the bill,

And the roll being called, there were yeas 37 and nays 7, as
follows:

Those who voted in the affirmative were:

Arnold Dunn Jensen North Schrom
Ashbach IFitzsimons Josefson Novak Stassen
Bang Frederick Kirchner Olson, H. D. Thorup
Berg Gearty Kowalczyk Olson, J. L. Ueland
Bernhagen Hansen, Baldy Laufenburger Perpich, A.J. Willet
Borden Hansen, Mel Lord Purfeerst
Davies Hanson, R. McCutcheon Renneke
Doty Humphrey Moe Schaaf

Those who voted in the negative were:
Chenoweth Conzemius Olhoft Olson, A, G, Tennessen
Coleman Keefe, J.

So the bill passed and its title was agreed to.

MOTIONS AND RESOLUTIONS—CONTINUED

Mr. Coleman moved to take up the General Orders Calendar
at this time, remaining on the Order of Business of Motions and
Resolutions. The motion prevailed.

GENERAL ORDERS

The Senate resolved itself into a Committee of the Whole,
with Mr. Laufenburger in the chair.

After some time spent therein, the committee arose, and the
President having resumed the chair, Mr. Laufenburger reported
that the committee had considered H. F. Nos. 2405, 268, 1716 and
242, which the committee recommends to pass.
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H. F. No. 2837, which the committee recommends to pass with
the following amendment offered by Mr. Conzemius:

Amend the amendment placed on H, F. No. 2837, the printed
bill, by the Committee on Labor and Commerce adopted by the
Senate, March 2, 1974, as follows:

Section 1, strike the first sentence
Section 1, reinstate all of the old language
Section 1, strike the new language in the second sentence

H. F. No. 1415, which the committee recommends to pass with
the following amendment offered by Mr. Solon:

Amend H. F. No. 1415, the printed bill, as follows:

Page 1, line 8, strike “1971” and insert “, 1973 Supplement”

Page 2, line 1, strike “and the levy is insufficient to pay the
county’s share”

Page 2, line 2, strike “of such costs,”
Page 2, line 7, restore the stricken language

Page 2, line 7 strike “developmentally disabled” and insert “or
cerebral palsied”

Page 2, line 8, strike the comma and insert a period
Page 2, line 8, strike “provided that”

Page 2, line 8, sirike “and” and insert “or”

Page 2, line 23, strike “palsied’” and insert “palsy”
Page 2, line 34, strike “that” and insert “which”
Page 3, after line 3 insert:

“Sec. 5. Minnesota Statutes 1971, Section 252.21, is amended to
read: '

252.21 [COMMISSIONER OF PUBLIC WELFARE MAY
MAKE GRANTS FOR DAYTIME ACTIVITY CENTERS FOR
THE MENTALLY RETARDED AND CEREBRAL PAL-
SIED.] In order to assist in the establishment of daytime ac-
tivity centers for the mentally retarded and cerebral palsied, the
commissioner of public welfare is hereby authorized and directed
to make grants, within the limits of the money appropriated, to
those daytime activity centers for the mentally retarded and cere-
bral palsied that he shall select.

Sec. 6. Minnesota Statutes, 1973 Supplement, Section 252.22, is
amended to read:

252.22 [APPLICANTS FOR ASSISTANCE; TAX LEVY.]
Any city, village, town, county or non-profif corporation or any
combination thereof, may apply to the commissioner of public
welfare for assistance in establishing and operating a daytime
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activity center and program for mentally retarded and cere-
bral palsied persons. Application for such assistance shall be
on forms supplied by the commissioner. Each applicant shall
annually submit to the commissioner its plan and budget for
the next fiscal year. No applicant shall be eligible for a grant
hereunder unless its plan and budget have been approved by the
commissioner.

Any city, town, village, or county is authorized, at the discre-
tion of its governing body, to make grants from special tax reve-
nues or from its general revenue fund to any nonprefit organiza-
tion, governmenta!l or corporate, within or outside its jurisdiction,
that has established a daytime activity center for the mentally
retarded and cerebral palsied . In order to provide necessary funds
to establish and operate daytime activity centers for the mentally
retarded and cerebral palsied , the governing body of any city,
town, village, or county may levy annually upon all taxable prop-
erty 1n such city, town, village, or county, a special tax in excess of
any statutory or charter limitation but such levy shall not exceed
one-half mill as to any city, town or village. The governing body of
any city, town, village, or county may make such a levy, where
necessary, separate from the general levy. Nothing contained
herein shall in any way preclude the use of funds available for this
purpose under any existing statute or charter provision relating to
cities, towns, villages and counties.

Sec. 7. Minnesota Statutes 1971, Section 252.23, is amended to
read:

252,23 [ELIGIBILITY REQUIREMENTS.] An applicant shall
satisfy all of the following requirements to be eligible for assist-

ance under sections 252.21 to 252.26:

(1) Provide daytime activities for any or all of the followihg
classes of persons:

Mentally retarded and cerebral palsied children who can benefit
from the program of services, including those school age children
who have been excused or excluded from school;

Mentally retarded and cerebral palsied children and adults who
are unable to attend school because of the chronological age and
are unable to independently engage in ordinary community activi-
ties;

(2) Provide counselling services to parents or guardians of
mentally retarded and cerebrael palsied persons who may register
at the center;

(3) Comply with all rules and regulations duly promulgated by
the commissioner of public welfare.”

Further, amend the title as follows:
Strike the title and insert:

“A bill for an act relating to health; providing for grants to
daytime activity centers for mentally retarded and cerebral pal-
sied persons; amending Minnesota Statutes 1971, Sections 252.21;
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252.23; 252.24, Subdivision 1; 252.25; 252.26; and Minnesota Stat-
utes, 1973 Supplement, Sections 252.22 and 252.24, Subdivision 4.”

H. F. No. 1421, which the cornmittee recommends to pass with
the following amendment offered by Mr. Stassen:

Amend H. F. No. 1421, the printed bill, as follows:

Page 1, line 5, strike “the legislature shall elect as one of the 12
regents of the university” and insert “one member of the board of
regents of the university shall be”

Page 1, line 8, after “person who” insert “af the time of his
election to the board”

Page 1, line 6, strike “last”

Page 1, line 7, after “‘years” insert “prior to his election. This
person shall serve for a six year term and shall represent the state
at large. Upon expiration of his term or in the event of a vacancy
in his office, one position shall be filled by a person having the
same qualifications”

The question being taken on the committee recommendation to
pass H. F. No. 1421,

And the roll being called, there were yeas 32 and nays 20, as
follows:

Those who voted in the affirmative were:

Berg Dunn Josefson Milton Solon
Bernhagen Fitzsimons Keefe, J. Moe Snear
Brown Frederick Keefe, 8. Qgzdahl Stassen
Chenoweth Gearty Kowalczyk Olson, J. L. Ueland
Chmielewski Hansen, Mel Krieger Perpich, A. J.
Conzemius Hanson, R. Larson Renneke
Doty Humphrey Lord Schaaf

Those who voted in the negative were:
Arnold Hansen, Baldy North Olson, H.D. Tennessen
Borden Jensen Novak Purfeerst Thorup
Coleman Lewis Olhoft Schrom Wegener
Davies McCutcheon Olson, A. G.  Stokowski Willet

So the committee recommended H. F. No. 1421 to pass.

H. F. No. 1047, which the committee recommends to pass with
the following amendment offered by Mr. Stassen:

Amend H. F. No. 1047 as follows:

Page 1, line 15, after “Subdivision 1.” strike the remainder of
the line, and insert “[COMMISSIONER OF ADMINISTRA-
TION.] The commissioner of administration shall have general
supervisory authority over the implementation of the metric sys-
tem in the state of Minnesota. The commissioner of administration
shall promulgate such rules and regulations as may be necessary
to plan for the gradual implementation in the commerce of this
state the metric systemn of weights and measures. The rules and
regulations promulgated by the commissioner of administration
pursuant to this subdivision shall:
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(1) Provide for the full conversion of the commerce of this state
to the metric system when this system has been fully adopted as
national standards by the Congress of the United States; and

{2) Insure that all state departments, divisions, agencies,
bo-rds and commissions having any authority and/or responsi-
bility in matters concerning standards of weights and measure-
ment in this state shall forthwith initiate planning for the gradual
conversion to and implementation of the metric system of weights
and measures in this state.

Sec. 3. The commissioner of education shall in consultation
with the commissioner of administration develop and implement
a plan of public education on the metric system of weights and
measures. The commissioner of education shall implement the
plan.”

Page 1, strike lines 16 and 17
Page 2, strike lines 1 through 13

H. F. No. 862, which the committee recommends to pass with
the following amendment offered by Mr. Olson, J. L.:

Amend H. F. No. 862, the printed bill, as follows:

Page 1, after line 16, insert:

“Nothing in this subdivision shall apply to trailers or semi-
trailers hauling farm produce between farms or market.”

And then, on motion of Mr. Laufenburger, the report of the
Committee of the Whole, as kept by the Secretary, was adopted.

MOTIONS AND RESOLUTIONS—CONTINUED

Mr. Coleman moved to revert to the Order of Business of Mess-
ages from the House, remaining on the Order of Business of
Motions and Resolutions. The motion prevailed.

MESSAGES FROM THE HOUSE
Mr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amendgnents the concurrence of the Senate is respectfully re-
quested:

S. F. No. 3372: A bill for an act relating to public welfare; per-
mitting county welfare boards to charge fees for day care ser-
gices; amending Minnesota Statuies, 1973 Supplement, Section

93.12.

Senate File No. 3372 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 19, 1974
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CONCURRENCE AND REPASSAGE

Mr. Keefe, S. moved thai the Senate do now concur in the
amendments by the House to S. F. No. 3372 and that the bill
be placed on its repassage as amended. The motion prevailed.

S. F. No. 3372 was read the third time, as amended by the
House, and placed on its repassage.

The question being taken on the repassage of the bill, as
amended,

And the roll being called, there were yeas 46 and nays 0, as
follows:

Those who voted in the affirmative were:

Arnold Fitzsimons Kirchner North Stassen
Bang Frederick Kowalczyk Olhoft Tennessen
Berg Gearty Krieger Olson, A. G.  Thorup
Brown Hansen, Baldy Larson Olson, J. L. Ueland
Chmielewski Hansen, Mel Laufenburger Perpich, A.J. Wegener
Coleman Hanson, R. Lewis Purfeerst Willet
Conzemius Humphrey Lord Renneke

Davies Jencen McCutcheon Schrom

Doty Josefson Milton Solon

Dunn Keefe, S. Moe Spear

So the hill, as amended, was repassed and its title was
agreed to.

MESSAGES FROM THE HOUSE—CONTINUED

Mr. President:

I have the honor to anounce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amendments the concurrence of the Senate is respectfully re-
quested:

S. F. No. 1728: A bill for an act relating to garnishment, state
employees; amending Minnegota Statutes 1971, Section 571.46.

Senate File No. 1728 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 19, 1974 .
Mr. Davies moved that S. F. No. 1728 be laid on the table. The
motion prevailed. '
Mr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amendments the concurrence of the Senate is respectfully re-
quested:

S. F. No. 1879: A bill for an act relating to insurance; licens-
ing and regulation of insurance premium finance companies;
granting rule-making authority; and providing penalties.
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Senate File No. 1879 is herewith returned to the Senate,
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 19, 1974

CONCURRENCE AND REFASSAGE

Mr. Laufenburger moved that the Senate do now concur in the
amendments by the House to S. F. No. 1879 and that the bill
be placed on its repassage as amended. The motion prevailed.

S. F. No. 1879 was read the third time, as amended by the
House, and placed on its repassage.

The question being taken on the repassage of the bill, as
amended,

And the roll being called, there were yeas 47 and'nays 1, as
follows:

Those who voted in the affirmative were:

Arnold Fitzsimons Krieger Olhoft Stassen
Bang Frederick Larson Olson, A. G.  Stokowski
Berg Gearty Laufenburger Olson, H.D. Tennessen
Brown Hansen, Mel Lewis Olson, J. L. Thorup
Chmielewski Hanson, R. Lord Perpich, A. J. Ueland
Coleman Humphrey McCutcheon  Purfeerst Wegener
Conzemius Jensen Milton . Renneke Willet
Davies Josefson Moe Schrom

Doty Keefe, S. North Solon

Dunn Kirchner Novak Spear

Mr. Hansen, Baldy voted in the negative.

So the bill, as amended, was repassed and its title was
agreed to.

MESSAGES FROM THE HOUSE--CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the fol-
lowing Senate File, AS AMENDED by the House, in which amend-
ments the concurrence of the Senate is respectfully requested:

S. F. No. 3108: A bill for an act relating to highway traffic regu-
lations; length of vehicles; permits for certain vehicles; amending Min-
gesotzal ?tézglggsl 1973 Supplement, Sections 169.81, Subdivisions 2 and

;an .861.

Senate File No. 3108 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 19, 1974

CONCURRENCE AND REPASSAGE

Mr. Krieger moved that the Senate do now concur in the amend-
ments by the House to S. F. No. 3108 and that the bill be placed on
its repassage as amended. The motion prevailed.
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S. F. No. 3108: A bill for an act relating to highway traffic regu-
lations; length of vehicles; permits for certain vehicles; amending Min-
nesota Statutes 1971, Section 169.09, Subdivision 5; Minnesota Stat-
1112395,8(}3?73 Supplement, Sections 169.81, Subdivisions 2 and 3; and

Was read the third time, as amended by the House, and placed
on its repassage.

The question being taken on the repassage of the bill, as amended,

| And the roll being called, there were yeas 45 and nays 5, as fol-
ows:

Those who voted in the affirmative were:

Arnold Doty Josefson McCutcheon Renneke
Bang Dunn Keefe, S. Milton Schrom
Berg Fitzsimons Kirchner Moe Solon
Borden Frederick Kowalczyk North Spear
Brown Gearty Krieger Novak Stassen
Chmielewski Hansen, Mel Larson Olhoft Stokowski
Coleman Hanson, R. Laufenburger Olson, J. L. Thorup
Conzemius Humphrey Lewis Perpich, A. J. Ueland
Davies Jensen Lord Purfeerst Wegener

Those who voted in the negative were:
Hansen, Baldy Olson, A. G. Olson, H. D. Tennessen Willet

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE—CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the fol-
lowing Senate File, AS AMENDED by the House, in which amend-
ments the concurrence of the Senate is respectfully requested:

S. F. No. 423: A bill for an act relating to St. Louis county; revis-
ing the composition of the county welfare board; amending Laws
1907, Chapter 222, Section 1, Subdivisions 1, 2 and 3, as amended;
amending Minnesota Statutes 1971, Section 393.01, Subdivision 5.

Senate File No. 423 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 19, 1974 )

CONCURRENCE AND REPASSAGE

Mr. Chmiclewski moved that the Senate do now concur in the
amendments by the House to S. F. No. 423 and that the bill be placed
on its repassage as amended. The motion prevailed.

S. F. No. 423 was read the third time, as amended by the House,
and placed on its repassage.

The question being taken on the repassage of the bill, as amended,

: And the roll being called, there were yeas 45 and nays 5, as fol-
ows: .
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Those who voted in the affirmative were:

Armold Doty Joselfson Milton Renneke
Bang Fitzsimons Keefe, S. Moe Solon
Berg Frederick Kirchner North Spear
Borden Gearty Kowalczyk Novak Stassen
Brown Hansen, Baldy Krieger Olhoft Stokowski
Chmielewski Hansen, Mel Laufenburger Olson, A.G. Tennessen
Coleman Hanson, R. Lewis Olson, J. L. Thorup
Conzemius Humphrey Lord Perpich, A. J. Ueland
Davies Jensen McCutcheon Purfeerst Wegener

Those who voted in the negative were:
Dunn Larson Olson, H. D. Schrom Willet
So the bill, as amended, was repassed and its title was agreed to.

Myr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amendments the concurrence of the Senate is respectfully re-
quested :

S. F. No. 2177: A bill for an act relating to welfare; prohibit-
ing restriction of foster homes by zoning; providing for notice
to affected municipalities and political subdivisions; amending
Minnesota Statutes 1971, Section 257.101, by adding subdivisions,

Senate File No. 2177 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 19, 1974

CONCURRENCE AND REPASSAGE

Mr. North moved that the Senate do now concur in the amend-
ments by the House to S. F. No. 2177 and that the bill be placed
on its repassage as amended. The motion prevailed.

8. F. No. 2177 was read the third time, as amended by the
House, and placed on its repassage.

The question being taken on the repassage of the bill, as
amended,

And the roll being called, there were yeas 51 and nays 0, as
follows:

Those who voted in the affirmative were:

Arnold Fitzsimons Kowalezyk Olhoft Stassen
Bang Frederick Krieger Oison, A.G. Stokowski
Berg Gearty Larson Olson, H. D. Tennessen
Borden Hansen, Baldy Laufenburger Olson, J. L. Thorup
Brown Hansen, Mel Lewis Perpich, A.J. Ueland
Chmielewski Hanson, R. Lord Purfeerst Wegener
Coleman Humphrey McCutcheon Renneke Willet
Conzemius Jensen Milton Schaaf

Davies Josefson Moe Schrom

Doty Keefe, S. North Solon

Dunn Kirchner Novak Spear
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So the bill, as amended, was repassed and its title was
agreed to.

MESSAGES FROM THE HOUSE—CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the
following Senate File, AS AMENDED by the House, in which
amend(rjnents the concurrence of the Senate is respectfully re-
quested:

3. F. No. 1079: A bill for an act relating to local improvements;
assessment procedures; notice of assessment; amending Minne-
sota Statutes 1971, Section 429.061, Subdivision 1.

Senate File No. 1079 is herewith returned to the Senate.
Edward A, Burdick, Chief Clerk, House of Representatives
Returned March 19, 1974

CONCURRENCE AND REPASSAGE

Mr. North moved that the Senate do now concur in the amend-
ments by the House to S. . No. 1079 and that the bill be placed
on its repassage as amended. The motion prevailed.

S. F. No. 1079: A bill for an act relating to local improvements;
assessment procedures; notice of assessment; amending Minne-
sota Statutes 1971, Sections 429.061, Subdivision 1; and 429.021,
Subdivision 3.

Was read the third time, as amended by the House, and placed
on its repassage.

The question being taken on the repassage of the hill, as
amended,

And the roll being called, there were yeas 50 and nays 0, as
follows:

-

Those who voted in the affirmative were:

Arnold Dunn Keefe, S. North Schrom

g Fitzsimons Kirchner Novak Solon
Berg Frederick Kowalczyk Olhoft Spear
Borden Gearty Krieger Olson, A.G. Stassen
Brown Hansen, Baldy Laufenburger Olson, H. D. Stokowski
Chmielewski Hansen, Mel Lewis ‘QOlson, J. L. Tennessen
Coleman Hanson, R. Lord Perpich, A. J. Thorup
Conzemius Humphrey McCutcheon  Purfeerst Ueland
Davies Jensen Milton Renneke Wegener
Doty Josefson Moe Schaaf Willet

So the bill, as amended, was repassed and its title was
agreed to.
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MESSAGES FROM THE HOUSE—~CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the fol-
lowing Senate File, AS AMENDED by the House, in which amend-
ments the concurrence of the Senate is respectfully requested:

S. F. No. 2716; A bill for an act relating to game and fish; sea-
sons for taking of moose; amending Minnesota Statutes 1971, Section
100.271, by adding a subdivision; and Minnesota Statutes, 1973 Sup-
plement, Section 100.27, Subdivision 2.

Senate File No. 2716 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 19, 1974

CONCURRENCE AND REPASSAGE

Mr. Moe moved that the Senate do now concur in the amendments
by the House to S. F. No. 2716 and that the bill be placed on its
repassage as amended. The motion prevailed.

§. F. No. 2716 was read the third time, as amended by the House,
and placed on its repassage.

The question being taken on the repassage of the bill, as amended,
And the roll being called, there were yeas 47 and nays 4, as follows:

Those who voted in the affirmative were:

Arnold Dunn Kirchner Olhoft Stassen
Bang Fitzsimons Kowalczyk Olson, A. G.  Stokowski
Berg Frederick Krieger Olson, H. D. " Tennessen
Borden Gearty Larson Olson, J. L. Thorup
Brown Hansen, Mel Laufenburger Perpich, A.J. Ueland
Chmielewski Hanson, R. Lord Purfeerst Wegener
Coleman Humphrey McCutcheon Renneke Willet
Conzemius Jensen Milton Schaaf

Davies Josefson Moe Schrom

Doty Keefe, S. North Solon

Messrs. Hansen, Baldy; Lewis; Novak and Spear voted in the nega-
tive.

So the bill, as amended, was repassed and its title was agreed to.

APPOINTMENTS

Mr, Davies, from the Committee on Committees, recommended that
the following named Senators be and they hereby are appointed as a
Conference Committee on S. F. No. 2818, pursuant to the request
of the Senate:

Messrs. Olhoft; Hansen, Baldy; Hanson, R.

Mr. Davies moved that the foregoing appointmen:ts be approved.
The motion prevailed.
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Mr. Davies, from the Committee on Committees, recommended that
the following named Senators be and they hereby are appointed as
a Conference Committee on S. F. No. 2576, pursuant to the request
of the Senate:

Messrs. Anderson, Dunn, Willet,

Mr. Davies moved that the foregoing appointments be approved.
The motion prevailed.

Mr. Davies, from the Committee on Commitiees, recommended that
the following named Senators be and they hereby are appointed as
a Conference Committee on S. F. No. 3163, pursuant to the request
of the Senate:

Messrs. North, Novak, McCutcheon.

Mr. Davies moved that the foregoing appointments be approved.
The motion prevailed.

Mr, Davies, from the Committee on Committees, recommended that
the following named Senaters be and they hereby are appointed as
a Conference Committee on S, F. No. 3123, pursuant to the request
of the Senate:

Messrs. Keefe, S.; Kowalczyk; Spear.

Mr. Davies moved that the -foregoing appointments be approved.
The motion prevailed.

Mr. Davies, from the Committee on Committees, recommended that
the following named Senators be and they hereby are appointed as
a Conference Commiitee on S. F. No. 1759, pursuant to the request
of the Senate:

Messrs. Chenoweth; Keefe, J.; Schaaf.

Mr. Davies moved that the foregoing appointments be approved.
The motton prevailed.

Mr. Davies, from the Committee on Committees, recommended that
the following named Senators be and they hereby are appointed as
a Conference Committee on S. F. No. 3311, pursuant to the request
of the Senate:

Messrs. Chenoweth, O’Neill, McCutcheon.

Mr. Davies moved that the foregoing appointments be approved.
The motion prevailed.

Mr. Davies, from the Committee on Committees, recommended that
the following named Senators be and they hereby are appointed as
a Conference Committee on H. F. No. 3035, pursuant to the request
of the House:

Messrs. Chenoweth, Gearty, Doty, Schaaf, Kirchner.

Mr. Davies moved that the foregoing appointments be approved.
The motion prevailed.

MOTIONS AND RESOLUTIONS—CONTINUED

Mr. Coleman moved that H. F. Nos. 3060 and 987 be stricken from
General Orders and placed on the Calendar of Ordinary Matters. The
motion prevatled.

Mr. Coleman moved that the Senate do now adjourn until 10:00
o’clock a.m., Wednesday, March 20, 1974. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate.





