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The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Captain Ruth Fay of the Salvation Army, St.
Paul, Minnesota.

The roll was called and the following members were present:

Abrams

- Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

Dorn
Forsythe
Frederick

A quorum was present.

Frerichs
Girard
Greenfield
(Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
hn

- Kalis

Kelly
Kelso

Kinkel
Knickerbocker
Kostohryz

'Krueger

Lasley
Lieder
Limmer
Long

" Lynch

Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
(rConnor
Qgren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest,

Rice
Richter
Rodosovich
Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber
Seaberg -

Neuenschwander was excused until 5:40 p.m.

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum-
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The Chief Clerk proceeded to read the Journal of the preceding
day. Simoneau moved that further reading of the Journal be dis-
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pensed with and that the Journal be approved as corrected by the
Chief Clerk, The motlon prevalled
. REPORTS OF CHIEF CLERK ' 7
Pursuant to Rules of the House, printed copies of H. F. No. 1443
and S. F. Nos. 1227 and 1242 have been piaced in the members’ files.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Flles were mtroduced
Ogren, Wyma Schreiber, Vanasek and Greenfield mtroduced

H. E No. 1780, A bill for an act relating to health care; estabhsh—
ing the Minnesota board on biomedical ethics; setiing its member-
ship; assigning its duties and powers; appropriating money;
proposing coding for new law in Minnesota Statutes, chapter 144.

The bill was read for the first time and referred to the Committee
on Health and Human Services. -

Trimble introduced:
H. F. No. 1781, A bill for an act relating to state government;

state-funded construction projects; requiring memorials for fatally
injured workers. .

" The b111 was read for the ﬁrst time and referred to the Commlttee
on Governmental Operations,

Runbeck; Scheid; Carlson, D.; Ozment and: Osthoff introduced:

H. F. No. 1782, A bill for an act relating to state government;
requiring a study of operational efficiency in state agencies; appro-
priating money.

The bill was read for the first time and ref'erred to the Commlttee '
on Governmental Operations.

Bertram introduced:

"~ H. K. No. 1783, A bill for an act relating to health; requiring the
physician to make a determination of viability; prohibiting abor-
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tions except those necessary to preserve the life or health of the
mother; regulating the method of abortion of the wviable fetus;
requiring the presence of a second physician at the abortion of a
.viahle unborn child; regulating the standard of care for the viable
unborn child; according protection of law to the child born alive as a
result of abortlon providing a penalty; proposmg codlng for new law
in Minnesota Statutes chapter 144: .

The bill was read for the first time and referred to the Commlttee
on Health and Human Services. -

HOUSE ADVISORIES .
The following House Advisories were introduced:
' Kahs Sarna and Lasley mtroduced

- H. A No. 20, A preposal to study reportlng of the wholesale prlce
of motor fuel. -

" The advisory was referred to the Committee on Transportation.
Reding, Otis, Rice Tjornhom and Anderson, G., introduced:

. H. A.No. 21, A proposal to study the role of 1nternat10nal trade in
economic development

The adv1sory was referred to the Commlttee on Economic Devel-
opmendt.,

Ka]isahd Lieder introdrlced' .

H. A No. 22, A proposal to study the allocatlon of hlghway costs
among hlghway users ‘ . ‘ , B

The adv1sory was referred to the Commlttee on Transportatmn
Onnen and Ogren 1ntr0duced

H. A. No. 23, A proposal for the house insurance committee to
study incentives for funding mandated health insurance.

" The ad'visorS( was referred to the Committee on Insurance.
Runbeck Weaver; Olsen, S.; McEachern and Bauerly mtroduced .

~ H. A. No. 24 A proposal to study K-12 school fundmg alternatlves
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The advisory was referred to the Committee on Eduecation.
‘MESSAGES FROM THE SENATE

The following messages were received from: the Senate:
Mr. Speaker:.

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 878, A bill for an act relating to agriculture; providing
partial premium payment for federal crop insurance; requiring lawn
waste containers to be degradable; establishing uniformity with
certain federal regulations; requiring the use of soy-o0il based inks
for printing under certain conditions; providing Minnesota-grown
coupons to WIC coupon recipients at test sites; suspending certain:
noxious weed control practices during drought CODd]thIlS providing
for development of a community needs assessment model ~authoriz-
ing an investigation of cheese marketing institutions and practices:
establishing a grasshopper control program; creating an. agricul-
tural liming materials law; establishing an advisory task force on

“farm safety; extending the farmer-lender mediation act and clarify-
ing various provisions; extending the date for a report of the team
study on low livestock productivity; changing certain requirements
for motor vehicle fuel labeling; establishing an agricultural landlord
rental incentive program; limiting liability of certain agricultural
society board numbers; setting a dairy industry check-off rate;

" providing for arbitration of seed claims; providing for purchase of the
agriculture department building; authorizing bond sales; regulating
wild rice labeling; appropriating money; amending Minnesota Stat-
utes 1988, sections 17.7242, subdivisions 1 and 2; 17.59, by adding a
subd1v151on 30.49; 31.101; 31.102, subdivision 1 31. 103 subdivi-

- sion 1; 31.104; 31.11; 38.013; 47.20, subdivisioh 15; 1160.09, subdi-

vision 5; 239.79, subdivision 2, and by adding a subdivision; 308.12,

subdivision 5; 325E.045, subdivision 1, and by adding subdivisions;

500.24, subdivision 6; 550.37, subdivisions 4a, 5, and 7; 580.031;

- 583.24, subdivision 4; 583.26, subdivision 1; Laws 1983, chapter 215,

section 16, as amended; Laws 1986, chapter 398, article 1, section 18,

as amended; Laws 1987, chapter 396, article 9, section 1, subdivision _

4, as amended proposing coding for new law in- Minnesota Statutes,

chapters 16B; 17; 17B; 18; 21; 41B; and 169; repealing’ Minnesota

Statutes 1988, sectlons 17 7241 17 4244; 17 7246; and 84.152,

subdivision 5.

The Senate has appointed as such committee:

Messrs. Davis; Decker;, Frederickson—, D. J; Vickerman and Berg.
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Said I-Iouse File is herewith returned to the House. ‘
Patgrick. E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the following change in the membershlp of the
Conference Commlttee on H. F. No. 1155:

H. F No 1155, A bill. for an act relatlng to insurance; life and
health; regulatlng policy and contract provisions, coverages, certain
cost—contamment mechanisms, cancellations and nonrenewals,
trade and marketing practices, and remedies in these and. other
lines; making technical changes; amending Minnesota Statutes
- 1988, sections 45.025, subdivision 8; 45.027, subdivision.7; 45028,

Subd1v151on 1; 61A. 011 subd1v1smn 1; 61A 092, subdivision 3;
61B.03, subdw:smn '6; 62A. 01; 62A. 041 62A.08; 62A. 09; 62A.15,
subdlvlslon 3a; 62A. 17 subdivision 2; 62A 46, by addlng a subdivi-
sion; 624 .48, subdivi_sion 1; 62B.01; 62]_3.04, subdivision 1; 62D.12,
by addihg a subdivision; 62E.06, subdivision 1; 72A.20, subdivision
15, and by adding subd1v1smns 72A.325; and 149. 11; proposing
codlng for new law in Minnesota Statutes chapters GOA 624A; 65A,;
and 72A; repealing Minnesota Statutes 1988, sectmns GOA 23
subdlwsmn 7; and 72A 13, subd1v1smn 2.

The name of La1d1g has been strwken and the name of Frederick
has been added

PATR[CK E. FLanaveN, Secretary of the Senate
. Mr. 'Speaker:

"I hereby announce that the Senate accedes to the request of the -
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the followmg House Flle

H F No 1408, A blll for an act relatlng to metropohtan transit;
- requiring joint planm_ng for light rail transit; establishing a joint
planning board; requiring approval of light rail transit plans by the
regional transit board; specifying the compomtmn of the regional
transit board and the metropolitan transit commission; changing
various provisions relating to metropolitan transit programs and
authorities; amending Minnesota Statutes 1988, sections 398A.04,
subdivision 9: 473.169, subdivisions 1, 3, 4, and 5; 473.17; 473.373,
subdivisions 1a, 4, 5, and by adding a subdivision; 473.375, subdi-
visions 8 and i3; and 473.404, subdivisions 2, 3, and 5; proposing
coding for new. laW in. anesota Statutes, chapter 473 repealing
Minnesota Statutes 1988, sectlons 473.1691 and 473.398..
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The Senate has appointed as such committee:
Messrs. Novak, Metzen and Mrs. McQuaid.
Said House Fila is herewith returned to the 'Housef
~ Parrick E. ELAHAVEN, _Secre_tary of the Senate
Mr. Speaker: -. |

T hereby announce that the Senate has- concurred m and adopted
the report of the Conference Committee on:

H.F. No. 1764, A bill for an act relatlng to transportatlon
changing distribution of hlghway user taxes; authorizing use of state
- park road account to improve and maintain city streets and town
roads that provide immediate access to state parks and camp-
grounds; increasing motor vehicle license tax on older vehicles;
appropriating money; amending Minnesota Statutes 1988, sections
161.081; 161.082, subdivision 2a; 162.06, subdivision 5; 162.081,
subdivision 1;168.013, subdivisio_n 1a; and 297B.09, subdivisio‘n 1.

The Senate has repassed said-bill in accordance with the recom-
mendation and report of the Conference Committee, Said House Flle
is herewith returned to the House. ;

Patrick E. FLanaven, Secretary of the Senate

Mr. Speaker:

I,hareby announce that the Senate refuses to concur in the House
“amendmerits to the following Senate File:

S. F. No. 491, A bill for an act relating to health care; creating a
health care access commission; requiring a health care access study,
appropriating money.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appoirted as such committee:

Ms. Berglin, Messrs. Samuelson and Larson

Said Senate File is herewith transmltted to the House Wlth the
request that the House appoint a like commlttee

PaTricK E. FLAHAVEN, Secretary of the Senate

-Ogren moved that the House accede to the requést of the Senate
and that the Speaker appoint a Conference Committee of 3 members
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of the House to meet: w1th a hke commlttee appomted by the Senate
on the dlsag'reelng votes of the two. houses on S F No 491. The
'_motlon prevalled . , oo )

- er Speaker . T

o1 hereby announce that the Senate refuses to concur in the House
: amendments to the followmg Senate File:- " = ‘

‘ S. F. No. 738 A bﬂl for an act relatmg to’ traﬁic regulatlons
providing for specml permrts for vehicles transporting pole-length ..

pulpwood; setting a fee; amenchng Minnesota Statutes 1988, section
169.86, subdivision 5; proposing codmg for new law in Mlnnesota‘
Statutes chapter 169. .. : .

The Senate respectfully requests that a Conference Commlttee be
appomted thereon. The Senate has appomted as such committee:

Messrs Stumpf Frederlck and Langseth

Sald Senate Flle is herewith transmltted to the House W1th the = |

request that the Houge appomt a like commlttee

PATR:{CK E. FLAHAVEN Secretary of the Senate

.. Olson, E moved that the House accede to the request of the _
Senate and that the Speaker appeint .a Conference Committee of 3
‘members of the House to meet with a like committee- appointed by’
the Senate on the d1sagree1ng Votes of the two houses on S E. No _
738. The motion prevalled ‘ N

Mr Speaker

1 hereby announce that the Senate has concurred in and adopted‘ '
: the report of the Conference Commlttee on; ' .

S E No 1358

‘ The Senate has repassed sa1d b111 in accordance Wlth the recom--
“mendation ard report of the Conference. Commlttee Sald Senate
File is herew1th transm1tted to the House v o :

PATRICK E FLAHAVEN, Secretary of the Senate‘

CONFERENCE COMMITTEE REPQRT ON 8. F NO 1358

. A b1ll for an act relatmg to metropohtan a1rport planmng,
‘requiring various actions, plans, and reports by the metropolitan
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councﬂ and the metropohtan alrports commission; estabhshmg a“‘ ‘
state advisory council on metropolitan airport. pla.nnmg, providing .

for a study on the effects of a runway expansion at Airlake airport

and the use of certain airports to relieve congestion &t Minneapolis-

St. Paul international airport; amending Minnesota Statutes 1988,

.sections 478.604, subdivision 1; 473.608, subdivision 1; and 473.621,
subdivigion 1a; proposmg codmg for new law i in anesota Statutes o
‘chapter 473. . e : o

| ‘ ' May 18,1989
" ‘The Honorable Jerome M HugheS e i '
: .Pre81dent of the Senate - L e

" The Honorable Robert E. Vanasek A S
Speaker of the House of Representatwes RS

- We, the undersugned conferees for S, F No 1358 report that we |
have agreed upon the items in d1spute and recommend as follows

. That the House recede: frorn its amendment and that S F No 1358 «
-be further amended as follows ) R

Delete everythmg after the enactlng clause and msert
“Sectlon 1. [473 155] {AVIATION PLANNING] |

: Subd1v1smn 1. %AVIATION PLANNING ASSESSMENT] _z Feb-

ruarz 15 of each year, the council shall prepare a long-range
: assessment f of alr transportatmn trends and factors that may affect
. major airport development in the metropolitan area Tor a prospec-
* tive a0-year perrod The council shall involve the airports commis-
. sion In preparing the assessment and shall take into consideration
the alrport development and operatlons plans and act1v1t1es of the

© commission” ‘

Subd [AVIATION PLAN ] By February 1 1990 the counc11
shall amend the aviation chapter of the metropohtan de_"lopment
guide to incorporate policies: and strategies that will ensure a
comprehensive, ‘coordinated, continuing, thorough, and timely in-
vesggatlon and. evaluation of alternatives for major airport devel-

ent In th__metropolltan area for a prospective g0-year period.
The alternatives to be examined must mclude both the airport
‘improvements and enhancements of capacity that may be necessary
- at the ex1stmg airport and the locatlon and development of a new.

g[:_oort

Subd. 3. [SEARCH AREA] _X January 1992 the councﬂ in -
. consultation w1th the airports commlssmn e_ﬁall deeuggate a searEH '
area for a 'major new alrport R
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Subd. 4. [LEGISLATIVE REPORTS ] (a) Untﬁ the act1v1t1es
required by section 3, subdivision 3, and section 4are completed, the
" council shall report to_he Tegislature by by February 15 of each yearon
~ the results of the aviation E:Iannmg activities. o_% the council under

this section. The report must include a summar;g of xpendlture
and sourees of fundlng for the act1v1tles , -

: (b): By Februal;g 1, 1990 the councﬂ shall re ort to the leﬁlslature'-
recommendmg meth(ﬂs andjislatlve actions that would be nec-
‘essary to protect a new airport search area from conflicting devel-
- opment, to protect- t-and control development on land at and around a
- site for a major new airport; ‘and to inhibit land speculation and’
reduce incentives for an)a spe—l-atlon in the alrpert and all sur-
rounding areas. U _

(c) By March 1, 1990 after consultlng w1th the a1rports commis:

. sion, the federal_awatlon administration, industry representatives,
and other persons, the council shall report to the legisiatiire on
assumptions and methods that will be. use:d by the counal to forecast.
demand related - to the need for major airport facﬂltles in the
' metropohtan area for a p;‘ospectlve 30-year perlod .

d) B March 1 1990 the councﬂ shall epo rt to the egslature'
analyz_i:rilg and makmg recommendatlons ‘on long-range aviation
goals for the major airpoert facility in the ‘metropolitan area for a
‘prospectlve 7e'30-year perioed. The report must address goals for safety,
- environmental impact, and service,. including ground access. and -

. service levels to other states and countries and to nonmetropolitan
areas of the state. In In preparing the g the report, the council shall consider
regional growth patterns, economic development ‘economic impact,
regional and state w1de 1nvestrnent and ground transportatmn '

(e) By December 1, 1990, the council shall report to the leg1slature_‘ |
_on the general availability of suifable land for a new alrport in and -
in the area surroundmg the metropohtan area .

_ Janua 1 1993 the councﬂ shall report to the eglslatur
on po icies for the reuse o the e x1st1ng 1 alrport site should a

new maJor alrport be developed

Sec 2. Mlnnesota Statutes 1988 sectlon 473 604 Subd]Vlsmn 1, 1s
: amended to read :

Sublelslon 1 The COIIlmlSSlOIl c0n51sts of

_ (1) the mayor of each of the cities; or a quahﬁed voter appomted by
the mayor, for the term of ofﬁce as mayor

(2) a number of members appomted from. precmcts equal or -
'nearest to but not exceedmg half the number of dlstrlcts whlch are
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provided by law. for the selection of members of the metropolitan
~ council in section 473.123. Each member shall be a resident of the:
precinet represented. The members shall be appointed by the gov-
ernor as follows: a number as near as possible to one-fourth, for a
term of one year; a similar number for a term of two years; a s1mllar
number for a term of three years; and a similar number for a term-
of four years, all of which terms shall commence on July 1, 1981. The
successors of each member shall be appointed for four-year terms
commencing in July of each fourth year after the expiration of the
original term.' Before making an appdintment, the governor shal}
consult with each member of the legislature from the precinct for
which the member is to be appointed, to sohc1t the leglslators
recommendation on the. appomtment aﬁd :

(3) four members appomted from outsn‘}e of the metl;pohtan area
to reflect fairly the various regions and interests throughout the
state that are affected by the opération of the commission’s major
- airport and airport system. Two of these members must be residents
of statutory or home rule charfer cities, towns, or counties ¢ontain-
ing an airport designated by the commissioner of transportation as
a %EX airport. The other two must be residents of statutory or home
rule charter cities, towns, or counties containing an: airport desig--
nated by the commissioner of transportation-as an intermediate
airport. The members must be appointed by the governor as follows:
one for a term of one , one for.a térm of two years, one-for a term
ﬂhree years, and one or a term.of four years. of- the terms start. -

on July 1, T989. The successors of each member must be appointed
to four-year terms commencing on July 1 of each fourth year after
the expiration of the original term. PEXore making an appointment,

the governor shall consult each- member of the legisiature represent-
ing the municipality or county from which the member is to be

appointed, to solicit the legislator’s reCOmmendatlon ohn the appomt—
ment; @

4 a cha1r appointed by the governor for a term of four years. The.
chalr may be removed at the pleasure of the governor. :

See. 3. [473.616] [COMPREHENSIVE AIRPORT PLANNING;]:--

Subdivision 1. [WOLD- CHAMBERLAIN PLAN] (a) By January.
1, 1991, the commission shall adopt a long-térm comprehenswe plan
for the international alrport at its ex1st1ng locatlon The plan must
describe: . .

Q) aviatio_n demand and air -tra-nsporta;tion rteeds; .

(2) airport capacity limits and potenitial; .

(3) facilities requirements; o
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‘(4) a plan for ph su:al development 1nclud1ng ﬁnan(:lal estlmates
and : a tentatlve development schedule

(5) airport operational characteristics;

(6) compatibility with metropohtan and local phySIcal facility

systemsz ‘

* (7) environmental effects;
(8) 'Safetz‘ and

The plan must satisfy the air transportation needs for a prospectwe
20-year penod‘At the s: same time, the commission n shall adopt a
concept plan for the airport, mcludmg an estimate of facilities .
requn"ements “to- satisfy the air transporfation needs for an addi-
tional ten-year period. The plans must be consistent with the
development guide of the council. The plans must be updated at
least every five years. The plans must be amended as necessary to
‘reflect changes in trends and conditions, facilities requirements,
and development plans and schedules. The plans are subJect to
sections 473.165 and 473 611, -

(b) Until January 1 1996 or until the commission has completed
the activities- requ1red by subdivision 3 and section - 4, whichever
occurs first, the commission may construct a new runway or a new,
substantially expanded, or reTE)E%ted terminal Tacility if the commis-
sion determines that construction of the runway or r facility 1Is
necessary and prudent, considering the economic, financial, envi-

- ronmental, and other costs and benefits of the new runway or
facility, the current and long-term future need for major airport
’ fac111t1es capacity constraints, and the time required to construct
airport fac1l1t1es The commission shall make its determination by
‘resolution, containing Tindings of fact and conclusions. Before mak-
ingits determination, the commission shall hold a public hearing on
the question. The hearmg may be held separately or in conjunction
with any other hearing required on the project, as the commission
deems appropriate. The commission may plan, prepare des1gns and
specifications, and conduct an env1ronmental review of a faci 1tz
before the pubhc hearmg

Subd. 2. [NEW AIRPORT; CONCEPTUAL DESIGN STUDY AND
PLAN.] By March 1, 1990, the commission, in consultation with the
council, shall complete a study of Tacilities | requlrements a1rp0rt

unctlonmg and conceptual des1gn for a major new airport. By .
January 1, 1991, the commission shall comp ete a conceptual design
plan for a major new airport. The conceptual design study and plan
musthcrlbe and satlsfy air transportation needs for a prospective
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30-year period and be consistent with the development guide of the
council. The conceptual design plan must include an analysis of
estimated costs, potential {inancing methods and sources of public
and private funding, and cost allocation issues. and options. The
council shall use the design study and plan in evaluating areas for
Iocating a new airport under section 1, subdivision.3.

. Subd. % [NEW AIRPORT; SITE SELECTION; COMPREHEN-
SIVE PLLAN.] Within four years following the council’s designation
of a search area under section 1, the commission shall: (1) select a
site for a major new airport in the search area designated by the
council; (2) prepare a comprehensive plan and schedule, including

' financial plans, for the development of a major airport at that site
for a prospective 20-year period following a decision to develop a
new airport; (3) prepare an estimate of facilities requirements and a
concept_ga_hm for development of the airport for an additional ten
years; and (4) prepare and submit for administrative review the
environmental documents that are required for site acquisition.

Subd. 4. [LEGISLATIVE REPORTS.] (a) Until the activities
required by subdivision 3 and section 4 are completed, the commis-
~ sion shall report to the legislature by February 15 of each year on

the results of the airport planming activities of the commission
under this section. The report must include a summary of expendi-
tures and sources of funding for the activities.

(b) By March 1, 1990, after consulting with the council, the federal
aviation administration, industry representatives, and other per-
sons, the commission shall report to the Iegislature on'the assump-
tions and methods that the commission will ugse In preparin

d for

forecasts for airport development and operations purposes and for
determining capacity and facility needs. :

(c) By March 1, 1990, the commission shall report to the legisla-
ture on the integration of major airport facilities in the metropolitan
area with state, national, and international air transportation
systems and on the commission’s planning assumptions and param-

~eters related to such airport development issues as capacity, safety,
-environmental impact, and air service. o :

~ (d) By March 1, 1990, the commission shall:report to the legisla-
ture on the conceptual design study for a major new airport,
prepared under subdivision 2. By January 1, 1991, the commission
shall report to the legislature on the conceptual désign plan pre-
pared under subdivision 2. - R

Sec. 4. [473.618] [ATRPORT PLANNING AND DEVELOPMENT
REPORT] A -

Within 180 days after the completion of the actions required by
section 3, subdivision 3, the metropolitan council and the airports
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- commigsion shall report to the legislature on the long-range plan-
- ning and development of major airport facilities in the metrogogitan
area. The report must include the recommendations of the agencies
on major airport development in the metropolitan area for a
prospective 30-year period and on acquiring a site for a major new
airport. The report must include an analysis of the effect of a new .
airport on present and proposed facilities at the existing airport and
on the local, regional, and state economies. The report must contain
the recommendations of the agencies on financial planning and
. financing for a major new airport, including: cost; cost allocation;
amortization of major improvements at the existing airport before a
- transfer of operations; financing methods and sources of public and
private funds; lease agreements and user charges at a new airport;
and a method of capturing for public uses a portion of the revenue -

from development around a new airport. -

Sec. 5. [473.619] [PLANNING ADMINISTRATION.]

Subdivision 1. [INTERAGENCY AGREEMENT.] The metropoli-
tan council and the airports commission shall enter into an inter-
governmental agreement by July 1, 1989. The agreement must
establish a pl‘oEE:s and a Te%c responsibilities for comprehensive
and coordinated planning for major airport development, consistent
with the requirements of this section and sections 1, 3, and 4. The
agreement must establish a joint committee composed of board -
members of the fwo agencies to oversee implementation of the

agreement.

Subd. 2. [SCOPE OF WORK REPORT.] By September 1, 1989, the
metropolitan council and the airports commission shall prepare a
scope of work report that describes the general scope and schedule of
woriE and the Topics to be addressed in the planning and study tasks -
required of the agencies under sections 1, 3, and 4. ' _

Subd. 3. [FEDERAL PARTICIPATION.] The metropolitan couneil
and the airports commission shall make use of available. federal
funding for their activities under sections 1, 3, and 4.

Subd. 4. [CONSULTATION.] The metropolitan council and the
airports commission shall prepare the plans and reports under
sections 1, 3, and 4 in consultation with each other, the commis-

sioner of transportation, the federal aviation administration, indus-
try representatives, and other interested persons. :

" Subd: 5. [COMMENCEMENT.] In order to meet the planning
deadlines prescribed in sections 1, 3, and 4, the agencies may begin
‘preparing plans and studies immediately, without waiting for the -
completion of the interagency agreement or the completion and
review of the scope of work report. ‘ : o
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Sec. 6. Minnesota Statutes 1988, sectlon 473.621, subd1v151on la,
1s amended to read:

Subd. ta. [RELATIONSHIP TO LEGISLATURE.] The ‘commis-
sion shall be held acecountable to the legislature in its activities,
plans, policies, and programs. It shall report each session to appro-
priate committees of the legislature as to its activities, plans,
policies, and programs and shall make other reports.and recommen-
dations which the legislature or its committees deem appropriate.
The eommissien shall adopt a long-term comprehensive plan for the
Minneapolis-St- Paul International Airport- The plan must deseribe;

_in the degree of detail that the eommission deems appropriate for at
least e prospeetive ten—yeaf period; the fel—lewmg—

D avdation demand:

@}m&ﬂe&p&e&ym&udmgmenme&%al—mw&ytemmai—
andet—hefﬁaeteﬁfe}evamteeapaewy—

@}&p}an&néﬁﬂanemleshma&sﬁfphys&ealdevelepment—
H&m&ﬁepe%&t}en&}ehameteﬂsﬂes-

@eemp&ﬂblhtyw&htheeapaeﬁyéme&epe}h#&ﬂaﬁdleeal
physieal facility systems; -

The plan must be submitted to %heleg}s}a%&pebyDeeember 31
}%&aﬁdbeupdatedaﬂe&s%eveﬁﬁ#eye&mﬁherea&eﬁ%eplan
msubjeetteseeﬁenﬂ%aﬁdﬁ%-l—l— .

Sec. 7. [STATE ADVISORY COUNCIL.] -

Subdivision 1. [ESTABLISHMENT PURPOSE 1 A state of Min-
‘nesota advisory council on metropolitan airport planning is estab-
lished to provide a forum at the state level for education, discussion,
- and advice to the legislature on the reports Erepared tor the
Tegislature by the metropolitan council and metropolitan airports
commlssmn_The creation of this advisory council does not affect the
existing reporting relatlon_hlp of the commission and council to t T
1 .

egis ature

Subd. 2. [AUTHORITY; DUTIES] (a) The advisory.council shall
review and comment to the legislature on the scope of work report
required by section 5, subdivision 2. '
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[02)) The advisory council shall réview and comment to the legis-
lature on the reports to the legislature required by section 1,
Ba ivision 4; section 3,  subdivision 4; and section 4. B

(c) The advisory council may conduct pubhc meetings on the
~ . reportg to inform the public and solicit opinion.

(d) The advisory couneil rnay reguest interim briefings on work in
Erogzess. ' '

{e) The advisory councﬂ may gather information, conduct re-
gearch and analysis, and adv1se the legislature on matters related to
- the council’s charge.

Subd. 3. [MEMBERSHIP] The members of the advisory council
are: ' ’

(1) six legislators, three members of the senate and three mem-
bers of the house of representatives, appointed EX_EQ customary

‘appointing auErlty of each house;

(2) the commissioners of transportatlon state planning, and the
pollutlon control agency, or_Helr des1gnees :

metropohtan council;

(4) two members of the metropohtan airports commission, ap-
pointed by the alrports commlssmn . o

(5) two representatives of the aviation industry, appomted by the
metropolitan ¢ouncil; -

(6) six public members who are not eligible for selection under the
other clauses of this subdivision, three appointed by the ¢ ustomarz
appomtmg au_horlty of each house of the legislature;

(7} a reEresentatlve of the federal aviation admlmstratmn serv-
_g as a nonvotmg me_ber and .

(8) a person selected selected by the Minnesota congressmnal delegatlon
servmg as a nonvoting member.

At least one of the three persons appointed by each house under

clause (6) must reside outside of the metropohtan area.

Members serve at th_e pleasure 'o_f the appointing authorit'y.
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_ Subd. 4 4. {CHAIRS.] The leglslative appomtmg authorities shall
each de mgnate a legislatlve appomtee to serve as a co-chalr of the
advisory council. = .

Subd. 5. [ADMINISTRATION.] On the r request of the advisor
council, [glslatwe staflf offices and the state and metropolitan
agencies represented on the advisory council shall provide admin-
istrative and staff assistance. Members appointed under subdivision
3, clause (6), are compensated as provided in section 15.0575,
subdivision 3. 3.

Subd. 6 [TERMINATION} The advisory council ceases to exist
when the actions required by section 3, subdivision 3, and sectlon 4

are completed.
' Sec. 8. [COMPLIANCE WITH OTHER LAWS“]

Nothmg in sections 1 to 9 relieves the commission or the council
of any duties or responsibilities otherwise imposed by law.

Sec. 9. [APPLICATION.]

Except as otherwme provided in sectlons 2 and 7, sections 1 to 8
apply in the counties of Anoka, Carver, Dakota_Hennepln Ramsey,
Scott, anH_Washmgton

Delete the t1t1e and insert:

“A bill for an act relating to metropolitan airport planning;
requiring various actions, plans, and reports by the metropolitan
council and the metropolitan airports commission; expanding the
membership of the commission; establishing a state advisory council
on metropolitan airport planning; amending Minnesota Statutes
1988, sections 473.604, subdivision 1; and 473.621, subdivision la;
proposing coding for new law in Minnesota Statutes, chapter 473.”

We request édoption of this report and repassage of the bill.
‘Senate Conferees: Rocer . MoE anD JouN E, BRANDL.

House Conferees ANN WYNIA BERNARD L. “BerNIE” LiEDER AND BEN
Boo. - ' ‘

VWyma moved that the report of the Conference Committee on S. F. |

No. 1358 be adopted and that the bill be repassed as amended by the

Conference Committee. The motion prevailed.
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S. F. No. 1358, A bhill for an -act relating to metropolitan airport
planning; requiring- varicus actions, plans, and reports by the
metropolitan council and the metropolitan airports commisgsion;-
establishing a state advisory council on metropolitan airport plan-
ning; providing for a study on the effects of a runway expansion at
Airlake airport and the use of certain airports to relieve congestion
at Minneapolis-St. Paul international airport; amending Minnesota
Statutes 1988, sections 473.604, subdivision 1; 473.608, subdivision

1; and 473.621, subdivision- 1a proposmg codlng for new law in
Minnesota Statutes chapter 473. .

, The bill was read for the third time, as amended by Conference
and placed upon its repassage. :

‘The questmn was taken on the repassage of the hill and the roll
" was. called There were 130 yeas and 1 nay as follows: ‘

Those who voted in the afﬁrmatlve were:

Abrams ) -I'}erlchs Kustohryz Omann -Schreiber

Anderson, G. Girard . Krueger - Onnen Seaberg
Anderson, R, Greenfield Lasley Orenstein Segal
Battaglia Gruenes Lieder -+ Osthoff Simoneau
Bauerly Gutknechit Limmer Ostrom Skoglund
Beard Hartle. - - Long - - Otis - Solberg
Begich Hasskamp Lynch ~ Pappas ' Stanius
Bennett “Haukoos - . Macklin Pauly Steensma
Bertram Heap - Marsh Pellow Sviggum -
Blatz . Henry . McDonald Pelowski Swenson
Boo Himle McEachern Peterson Tjornhom
Brown ‘Hugoson McGuire Poppenhagen Tompkins.

. Burger Jacobs’ ) M(:Laughlm - Price Trimble
Carlson, D. . Janezich - McPherson * Pugh- . Tunheim .
Carlson, L. Jaros Milbert Quinn . Uphus
Carruthers Jefferson . Miller - Redalen Valento
Clark Jennings Morrison Reding Vellenga
Conway . Johnson, A. Munger Rest Wagenius
Cooper Johnson, R. Murphy Rice Waltman
Dauner : Johnson, V. Nelson, C. Richter Weaver
Dawlkins Kahn - Nelzon, K. - Rodosovich Welle
Dempsey © Kalis® O’Connor Rukavina .~ . Wenzel
Dille = = Kelly Ogren Runbeck Williams
Dorn. - Eelso ‘Olgen, 8. - Sarna . Winter
Forsythe Kinkel . Olson, E. Schafer ’ Wynia
Frederick Knickerbocker ~ Olson, K. | Scheid Spk Vanasek

Those who voted in the negative were: ‘
Ozment

The bill was repassed as amended by Conference, and its tltle
agreed to. ‘

Mr. Speaker: -

I hereby announce the passage by the Senate of the fo]lowing
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House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

II. F. No. 1425, A bill for an act relating to privacy of communi-
cationg; modifying standards for disclosure of communications by
electronic communications services; limiting use of contract person-
nel; modifying reporting requirements; modifying procedures for the
use of pen registers and trap and trace devices; requiring orders for
the use of mobile tracking devices; providing for a civil cause of
action; removing the sunset on the privacy of communications act;
authorizing the attorney general and county attorneys to issue
administrative subpoenas; creating crimes that prohibit warning
subjects of investigations, electronic surveillance, or search war-
rants; imposing penalties; amending Minnesota Statutes 1988,
sections 626A.02, subdivision 3; 626A.04; 626A.06, subdivisions 1
and 4a; 626A.11, subdivisions 1 and 2; 626A.12, subdivision 1,
626A.17; 6G26A.35; 626A.36; 626A.37; 626A.38, subdivision 1;
626A.39, by adding a subdivision; and 626A.40; Laws 1988, chapter
577, section 63; proposing coding for new law in Minnesota Statutes,
chapters 8, 388, 609, and 626A; repealing Minnesola Statutes 1988,
sections 626A.12, subdivision 1a; 626A.22; 626A.23; 626A.24; and
626A.38, subdivision 5; Laws 1988, chapter 577, section 62.

PatricK E. FLABAVEN, Secretary of the Senate

Pugh moved that the House refuse to concur in.the Senate
amendments to H. F. No. 1425, that the Speaker appoint a Confer-
ence Committee of 3 members.of the House, and that the House
requests that a like committée be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the conicurrence of the House is respectfully requested:

H. F. No. 950, A bill for an act relating to human rights; adopting
federal fair housing amendments; clarifying the definition of dis-
ability; limiting the use of psychological tests; limiting age-related
questions in employment applications; clarifying who is" an ag-
grieved party for certain viclations; clarlfymg burden on the em-
p]oyer to show a person’s impairment is disqualifying; providing for,
service of subpoenas personally or by mail; allowing the commis-
sioner discretion on access to data in closed ﬁles; changing contract
compliance certification; clarifying the time period allowed for filing
a private lawsuit; modifying notice requirements in certain human
rights appeals; amending Minnesota Statutes 1988, sections 363.01,
subdivisions 25, 25a, 31, and by adding a subdivision; 363.02,
subdivisions 1, 2, 2a, 2b, and 6; 363.03, subdivisions1, 3,7, 8, and by
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adding éu-bdivisi('ms; 363.05, subdivision 2; 363.073, subdivisions 1 -
and 3; 363.117; 363.123; 363.14, subdivision 1; and 363.15; repealing
Minnesota Statutes 1988, section 363.01, subdivisions 30 and 32.

Parrick E. FLaHAvER, Secretary of the Senate

CONCURRENCE AND REPASSAGE

- Orenstein moved that the House concur in the Senate amend-
ments to H. F. No. 950 and that the b]l] be repassed as amended by

the Senate. The motion prevailed.

H. F. No. 950, A bill for an act relatmg to human rights; adoptlng
federal fair housmg amendments; clarifying the definition of dis-

“ability; modifying the definition of familial status; limiting certain

exceptions for age discrimination; modifying requirements dealing
with reasonable accommodations in employment and requiring
reasonable accommodations by public accommodations under cer-
tain circumstances; expanding the prohibition of credit discrimina-
tion; prohibiting discrimination in certain services-because of social -
or economic conditions in an area; requiring disclosure of medical
information that adversely affects an employment decision; limiting -
age-related questions in employment applications; ¢larifying who is
an aggrieved party for certain violations; clarifying burden on the
employer to show a person’s impairment is disqualifying; providing
for service of subpoenas personally or by mail; striking the require-

" ment that a person’s employees must be within Minnesota for

purposes of affirmative action; clarifying the time period allowed for
filing a private lawsuit; modifying notice requrirements in certain
human rights appeals; amending Minnesota Statutes 1988, sections
363.01, subdivisions 25, 25a, and 31; 363.02, subdivisions 1, 2, 2a,
2b, and 6; 363,03, subdivisions 1, 3, 7, 8, and by adding subdivisions;
363.05, subdivision 2; 363.073, subdivision 1; 363.117; 363.123,;
363.14, subdivision 1; and 363. 15; repealing anesota Statutes '
1988, section 363.01, subd1v1smns 30 and 32.

_The bill was read for the third time, as amen.ded by the Senate,
and placed upon its repassage. .

"The question was taken on the repassage of the bill and the roll
was called. There were 125 yeas and 7 nays as follows:

Those who voted in the affirmative were:

Abrams Begich ~ Browm -+ Conway Forsythe
Anderson, G. Bennett Burger Cooper -~ Frederick
Anderson, R. Bertram Carlson, D. Dauner ) Frerichs
Battaglia Bishop - Carlson, L. Dawkins . Girard
Bauerly Blatz - Carruthers Dempsey . Greenfield -

Beard Boo, ~ Clark ~ Dom | Gruenes
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_Hartle . . Knickerbocker - Nelson, K. Price ’ Stanius

Hasskamp . Kostohryz " (*Connor Pugh Steensma
Heap Krueger Ogren Quinn -~ ' Sviggum
Henry ) Lasley Olsen, S. Redalen - Swenson
Himle Lieder Olson, E. Reding Tjornhem
Hugoson * Limmer Olson, K. Rest Tompkins
Jacobs Long Omarnin ‘Rice Trimble
Janezich Lynch Onnen Rodosovich Tunheim
Jaros * Macklin Qrenstein Rukavina Uphus
Jefferson Marsh QOsthoff Runbeck Valento
Jennings McEachern Ostrom Sarna : Vellenga
Johnson, A. = McGuire Otis Schafer Wagenius
Johnson, R. | McLaughlin . Ozment Scheid- - . Waltman
Johnson, V. McPherson Pappas Seaberg . Welle
Kahn Milbert . Pauly © Segal Wenzel
Kalis Morrison Pellow Simoneau Williams
Kelly Munger Pelowski Skoglund Winter
Kelso Murphy Peterson Solberg Wynia

Kinkel Nel;un, C. . Poppenhagen Sparby o Spk. Vanasek
“Those who voted in the negative were:

. Gutknecht McDonald Richter Weaver
" Haukoos . Miller Schreiber o

The bill was repassed, as amended by the Senate and its t1tle
agreed to. ‘

Mr. Speaker:

I hereby announce e that the Senate refuses Lo concur in the House
amendments to the foliowing Senate File:

S. F. No. 530, A bill for an act relating to waste management;
defining waste reduction; extending the expiration date of waste -
advisory councils; authorizing counties to designate waste to land-
fills; requiring financial reports from landfills; clarifying the limits
of political subdivision liability for superfund cleanup at landfills;
authorizing the pollution control agency to acquire interests in real
estate necéssary for superfund; authorizing superfund te reimburse
political subdivisions for costs incurred in responding to emergency
releases of hazardous materials; making claims for injuries due to
petroleum contamination eligible for compensation by the harmful
substance compensation fund; authorizing transfer of money from
the petroleum tank release cleanup fund; altering the metropolitan
council’s authority for solid waste planning; raising the solid waste
disposal fee in the metropolitan area; clarifying the 1990 ban on
disposal of unprocessed waste in the metropolitan area; extending
~ the date until which metalcasters are not lable for payment of solid .
waste generator fees; requiring a study of solid waste management
district legislation; amending Minnesota Statutes 1988, sections
115A.01; 115A.02; 115A.03, by adding a subdivision; 115A.12,
subdivision 1; 115A.14, subdivision 2; 115A.46, subdivision 2;
115A.54, subdivision 2a; 115A.80; 115A.81, subdivision 2; 115A.83;
115A.84; 115A.85, subdivision 2; 115A.86, subdivisions 3 and 5;
115A.8593; 115A.906, by adding a subdivision; 115A.919; 115A 921,
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115A.94, by adding subdivisions; 115B.04, subdivision 4; 115B.17, -
by adding a subdivision; 115B.20, subdivision 2; 115B.25, subdivi-
sions 1, 2, 7, and by adding subd1v1smns 115B. 26 115B. 27 subdi-
vision 1 115B. 28, suhdivision 2; 115B. 29 subdivision 1; 115B. 30,
Subdnnsmn 3; 115B. 34, subd1v1su)n 2; 115C 08, subd1v1310n 4, and
- by adding a subd1v1smn 116.07, by addlng a subd1v1s:on 400. 04,
subdivision 3; 466.04, subdivision 1; 473.149, suhd1v151ons 2d and
2e, and hy adding a subdivisien;‘473.803, by adding a subdivision;’
473.811, subdivisions 1la and 4; 473.823, subdivisions 3 and 6;
473.831, subdivision 2; 473.833, subdivision.2a; 473.840, subdivi-
sion 2; 473.843, subdivisions 1 and 2; 473.844, subdivision la;
473.8441, subdivision b; 473.845, subdivisions 1 and 2; and 473.848;
Laws 1984, chapter 644, section 85, as amended; proposing coding
for new law in Minnesota Statutes, chapters 115A and 473; repeal-
ing Minnesota Statutes 1988, sections 115A.98; 115B.29, subdivi-
sion 2; 473.149, subd1v131on 2b; 473. 803 subd1v1smn la and
- 473. 806 .

"The Senate respectfully requests that a'Cenferenee Commlttee be
appomted thereon The Senate has appomted as such commlttee

Messrs Merriam, Dahl Stumpf Marty and Mrs. McQuald

'Said Senate File is herew1th transmitted to the House with the
request that the House appoint a like committee,

Parrick E. FLAHAVEN, Secretary ef the Senate

Wynia moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 5 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 530. The
motion prevailed. ,

Mr Speaker

I hereby announce the passage by the Senate of the followmg
Senate Files, herewith transmitted: - : :

S, F. Nos. 890, 345, 431, 1001 and' 1081.

PATRJCK E, FLAHAVEN Secretary of' the Senate
" FIRST READING OF SENATE BILLS

8. F. No. 890, A bill for an act relatmg to judicial admmlstratlon
providing for the transfer of law clerks and. district administration
staff from county to state employment; providing that guardians-ad
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~ litem are county employees for purposes of tort claims and clarifying
tort liability for other court-employees; providing for state funding of
the trial court information system; providing for inclusion of the
second and fourth judicial districts in the public defender system;
~_providing for appointment of public defenders in the second and
fourth judicial distriets; providing for conciliation court fees and
transferring certain fees to the state; authorizing the supreme court
to adopt transition rules; appropriating money; amending Minne-
sota Statutes 1988, sections 3.732, subdivision 1; 43A.02, subdivi-
sion 25; 43A.24, subdivision 2; 273.1398, subdivision 2; 352.01,
subdivision 2b; 353.01, subdivision 2a; 357.021, subdivisions la, 2,
and 4; 357.08; 466.01, subdivision 6; 477A.012, by adding. a subdi-
vision; 480.0568; 480.235; 484.545, subdivisions 1 and 2; 484.64,
subdivision3; 484.65, subdivision 3; 484.68, subdivision 5; 485.018,
subdivision 5; 487.31, subdivision 1; 488A.119; 488A.14, subdivision
1; 488A:17, subdivision 2; 488A.31, subdivision 1; 488A.34, subdi-
vision 2; 525.033; and 611.26, subdivision 2; proposing coding for
new law in Minnesota Statutes, chapters 357; 480;.and 611; repeal-
ing Minnesota Statutes 1988, sections 383B.63, subdivisions 4 and
5; 487.31, subdivision 4; 525.012, subdivisions 1, 2; 3, and 4; 611.12;

and 611. 214 and Laws 1975, chapter 258, sectlon 6 subdlwsmns 1,

3, 4 and 5. :

The bill was read for the ﬁrst tlme and referred to the Committee
on Approprlatlons _

S. F. No. 345, A bill for an act relating to health; providing for the
distribution of maternal and child health block grant funds; amend-
ing Minnesota Statutes 1988, section 145.882, subdivisions 1, 3, and

The bill was read for the first time and referred to the Commlttee
on Appropriations.

S. F. No. 431, A bill for an act relating to public safety; regulating
the operation and operators of elevators; imposing penalties; appro-
priating money; -amending Minnesota Statutes 1988, sections
16B.70, subdivision 1; 183.351, by adding subdivisions; and 183.355;
proposing coding for new law in Minnesota Statutes, chapter 183.

The bill was read ﬁ')r‘ the first time.

Quinn moved that S. F. No. 431 and H. F. No. 376, now on Special
Orders; be referred to the Chief Clerk for comparison. The motion
prevalled

S. F. No. 1001, A bill for an act relating to the community dispﬁte
resolution program; giving the state planning agency joint respon-
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sﬂnhty with the state court administrator’s office for administration
of the program; establishing eligibility criteria for-grant recipients;

appropriating money; amending Minnesota Statutes 1988, sections’
494.01, subdivisions 1 and 2; proposing coding for new law in -
MJnnesota Statutes, chapter 494 repeahng Minnesota Statutes
1988, sectlons 494, 01 subd1v1310ns 3, 4, and 5; and 494,04.

The bill was read for the ﬁrst tlme and referred to the Comm1ttee .
on Approprlatlons ‘

S. F. No. 1081 A bill for an act re1'a1':1ng to courts; providing for a
study by the supreme court of racial bias in the Jud1c1al system,-

. -approprlatmg money.

- The bill was read for the first tlme and referred to the Commlttee '
on Approprlatwns '

ANNOUNCEMENTS BY THE SPEAKER

. The Speaker announced the appointment of the follomng merm-
- bers of the House to a Conference Comm1ttee on H. F. No. 1425:

Pugh Kelly and Carruthers
The Speaker announced t.he appointment‘ of the'follow'ing mem-
* bers of the House to a Conference Committee on 5. F. No, 491:

ngen, Boo and Rodosovich.

The Speaker: announced the appointment of the follonrmg mem-
bers of the House to a Conference Committee.on S. F. No 530

Long, Anderson R Munger Ozment and Wagemus

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on S. E-No. 738:.

. Olson, E, Tunheim and Lieder.
- The jfelle{ving Conference Committee Reports were received: )

CONFERENCE COMMITTEE REPORT ON H. F. NO: 1137 -

A bill for an act relating to metropelitén government; regulating
' t}le borrowing authority of the regional transit board; amending
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Minnesota Statutes 1988, section 473 39 subdnnsmn la and by -
addmg subd1v151ons ' S

May 19, 1989

The Honorable Robert E. Varlasek
Speaker of the House of Representatives .

The Honorable Jerome M. Hughes
Presulent of the Senate

, We, the unders1gned conferees for H. F. No. 1137 report that we
have agreed upon the items in dispute and recommend as follows: -

- . That the Senate recede from its amendment and that H. F No
1137 be further amended as follows

" Delete everything after the enactmg clause and'insert:

“Section 1. anesota Statutes 1988 sectlon 473 39 subd1v1smn :
1a, is amended to read: .

Subd. 1a. [OBLIGATIONS] (a) After August 1 1989, the council
may issue certificates of indebtedness, Rnﬁs or other obligations
under this section in an amount not exceedmg $17,000;000
$26 000,000 for financial assistance to the commission, as prescribed
in the implementation plan and capital plans of the board and the .
capital program of the commission.

(b) After A st 1, 1989, the council may issue certificates of
indebiedness, bonds, or -~ other obligations under this section in an
amount not exceedmg $1.500:000 $4,700,000 for land aequisition
and ea-prta:l improvements for park and ride lots and transit transfor
‘for the interstate highway deseribed in seetion
-}6-1—1—23— elause (2); commonly known as I394: These facilities may
be eonstrueted and maintained by the metropelitan transit commis-
sien other capital expenditures as prescrlbed in the 1mplementatlon
and c apltal Elan of the boafcf ,

(c) The board shall require, asa condltlon of ﬁnanc1al assistance to
.the commission, that the commission make facilities it constructs,
acquires, or improves for 1-394 with funds provided under this
prevision section available to all transit providers on a nondiserim-
inatory basis, as the board defines these terms

(d) The limitation contained in this subdivision does not apply to
refunding bonds issued by the council. ‘

Sec. 2. [APPLICATION.]
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This act. applies in the counties of Anoka, Carver, Dakota

Hennepln Ramsey, Scott, and Washlngton 7

Delete the title and insert:

“A bill for an act relating to metropolitan government; regulating
the borrowing authority of the regional transit board; amending
Minnesota Statutes 1988, section 473.39, subd_ivision la.” :

We-reqnest adoptinn of this feport and repa-issage' of the bill.

House Conferees AviceE M. JOHNSON PeTErR MCLAUGHLIN AND SALLY
(LSEN,

‘Senate Conferees MARILYN M. LANTRY GENE MERRIAM AND GEN
OvLson.

Johnson, A., moved that the rnport of the Conference Committee
on H.F. No. 1137 be adopted and that the bill' be repassed as
amended by the'Conference Committee. The motion prevailed.

b

H. F. No. 1137, A bill for an act relating to metropolitan govern-
ment; regulating the borrowing authority of the regional transit
board amending Minnesota Statutes 1988, section 473.39, subd1v1-
sion la, and by adding subdivisions. -

“The bill was read for the third tlme as amended by Conference,
and placed upon its repassage.

The question was taken on the répassage of the bill and the roll
. was called. There were 132 yeas and 0 nays as follows:

'Those who ‘voted in the affirmative were:

Abrams . - Carruthers .. "Hartle Kalis : MeGuire
Anderson, G. Clark Hasskamp Kelly . McLaughlin
Anderson, R. -~ Conway - Haukoos Kelso - McPherson -
Battaglia Cooper - Heap Kinkel Milbert
Bauerly Dauner Henry Knickerbocker ~ Miller o
Beard ’ Dawkins Himle Kostohryz Morrison
Begich Dempsey Hugoson - Krueger Munger
Bennett Dille Jacobs Lasley Murphy
Bertram Dorn Janezich Lieder = Nelson, C.
Bishop Forsythe Jarosg Limmer Nelson, K.,
Blatz Frederick Jefferson Long (’Connor
Boo . Frerichs ‘ Jennings - - Lynch Ogren - -
Brown Girard Johnson, A. Macklin © " Qlgen, S. .
Burger Greenfield Johinson, R. Marsh Olson, E.

* Catlison, D. Gruenes Johnson, V. McDonald Olson, K.
Carlson, L.~ Gutknecht - Kahn McEachern Omann
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Onnen Poppenhagen Runbeck Stanius . Waltman
Orenstein Price Sarna Steensma Weaver
Qsthoff - Pugh Schafer ~ Sviggum Welle

. Ostrom Quinn . Scheid " Tjornhom Wenzel
Otis Redalen Schreiber Tompkins Williams
Ozment Reding Seaberg Trimble Winter
Pappas Rest Segal Tunheim Wynia
Pauly Rice B Simoneau Uphus Spk. Vanasek
Pellow Richter " Skoglund Valento
Pelowski Rodosovich Solberg Vellenga
Peterson -Rukavina - Sparby Wagenius

The bill was repassed as amended by Conference and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1423 ‘

A bill for an act relating to nursing home admission agreements;
prohibiting use of blanket waivers of liability by continuing care
facilities and nursing homes; requiring nursing home admission
agreements to be available to the public and clarifying that such
agreements are consumer contracts; prohibiting nursing homes
from requiring third party guarantors; requiring nursing homes to
identify their status as public benefits providers; prohibiting use of
blanket consents for treatment; requiring written acknowledgment
that residents have received a copy of the patients’ bill of rights;
providing penalties; requiring a facility fee payment to enrolled
hospitals for certain emergency room or clinic visits; amending
Minnesota Statutes 1988, section 80D.04, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapters 144;
and 256B.

May 18, 1989

The Honorable Robert E, Vanasek
Speaker of the House. of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No.-1423, report that we
have agreed upon the.items in dispute and recbmmend as follows:

That the House coricur in the Senate amendments and that H. ¥
No. 1423 be further amended as follows:

Page 6, after line 30, insert:

“Sec. 5. Minnesota Statutes 1988, section 260.015, subdivision 2a,
is amended to read:

Subd. 2a. [CHILD IN NEED OF PROTECTION OR SERVICES.]
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“Child in need of protection or services” means a child who is in need
of protection or services because:the child: \

1) is abahdon.ed or without parent, guardian, or custodian;

(2) has been a victim of physical or sexual abuse or resides with a
victim of domestic child abuse as defined in subdivision 24, oris a
5

victim of emotional maltreatment as defined in section 260.0
subdivision 5a; .

(3) is witheut necessary food, clothing, shelter, educatmn or other
required care for the child’s physmal or mental health or morals
because the child’s parent, guardian, or custodlan 1s unable or
unwilling to provide that care;

(4) is without the gpecial care made necessary by a physical,
mental, or emotional condition because the child’s parent, guardlan '
or custodlan is unable or unwilling to provide that care;

(B) 1s medlcally' neglected, which includes, but is not limited to,
the withholding of medically indicated treatment from a disabled
infant with a life-threatening condition. The term “withholding of
“medically indicated treatment” means the failure to respond to the
infant’s life-threatening conditions by providing treatment, includ-
ing appropriate nutrition, hydration, and medication which, in the
treating physician’s or physicians’ reasonable medical judgment,
will be most likely to be effective in ameliorating or correcting all
conditions, except that the term does not include the failure to
provide treatment other than approprlate nutrition, hydration, or
medication to an infant when, in the treating physnc1an s or physn-
cians’ reasonable medical Judgment ,

. (i) the infant is-chronically and irreversibly comatose;

(ii) the provision of the treatment would merely prolong dying, not
beé effective in ameliorating or correcting all of the infant’s life-
threatening conditions, or otherwise be futile in terms .of the
survival of the infant; or

(iii) the prov131bn of the treatment would be v1r1ju'a1.1y futile in
terms of the survival of the infant and the treatment itself under the
- circumstances would be inhumane;

{6) is one, Whose parent, guardian, or other custodian for good
cause desires to be relieved of the child’s care and custody;

-{7) has been placed for adoption or care in viclation of law;

(8) is without proper parental care because of the émotibnal,
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mental, or physical disability, or state of immaturity of the child’s
parent, guardian, or other custodian;

(9) is one whose occupation, behavior, condition, environment, or
associations are such as to be 1 1n_]ur10us or dangerous to the child or -
others; :

(10) has commltted a delinquent act before becomlng ten years
old;

(11} is a runaway; or
{12) is an habitual truant.

Sec 6. Minnesota Statutes 1988, section 260. 015 is amended by
adding a subdivision to read:

Subd. 5a. [EMOTIONAL MALTREATMENT] “Emotional mal-
treatment” means the consistent, deliberate infliction of mental
harm on a child by a person responmble for the child’s care, that has
an observable, sustained, and adverse effect on the child’s physwal
mental, or emotional development “Emotional maltreatment” does
not include reasonable trainin or diseipline administered by the
persen responsible for the child’s care or the reasonable exercise of

authority by that person.”

Renumber the sections in sequence
Correct internal references

Amend the title as follows

Page 1, line 13, after the ﬁrst semicolon insert * providing.requi're-
ments for registration of dental assistants; including emotlonally
abused children among children in need of protection or services;

Page 1, line 15, after the semicolon insert “and 260. 015 subd1v1-
gion 2a, and by addlng a subd1v1smn '

We request adoption of this report. anﬂ repassage of the bill.

House Conferees Paur Anpers OcreN, ToNy ONNEN anp Don
OsTROM. ' ' '

Senate Conferees: MAR[LYN M. LANTRY LINDA BERGLIN AND NANCY
BraTAAS,
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Ogren moved:that the report.of the Conference Committee on H F
No. 1423 be adopted and that the bill be repassed as amended by the
Conference Commlttee The motlon prevailed. :

H F No. 1423 A hill for an act relatlng to nursmg home
- admiission agreements; prohibiting use of blanket waivers of liabil-
ity by continuing care facilities and nursing homes; requiring
nursing home admission agreements to be available to the public
and clanfymg that such agreements are consumer contracts; pro-
_hlbltlng nursing homes from requiring third party guarantors;
requiring nursing homes to identify their status as public benefits
providers; prohibiting use of blanket consents for treatment; requir-
ing written acknowledgment that residents have received a copy of
the patients” bill of rights; providing penalties; requiring a facility
- fee_payment to enrolled hospitals for certain emergency room ‘or
clinie visits; amending Minnesota Statutes 1988, section 80D.04, by
adding a subdivision; proposing coding’ for new law in Minnesota
Statutes chapters 144 and 256B.

'Therbill was read for t‘he third time, és amended by Conference,
‘and placed upon its repassage. - -

The question was taken on the repassage of the bill and the xoll "
was. called There were 131 yeas and 0 nays as follows

Those who voted in the affirmiative were:

Ahrams Frerichs, .- - Kostohryz K = .. Omann * .. Scheid -

Anderson, G.  Girard . Krueger " Onnen - ° . Schreiber
Anderson, R. Greenfield Lasley : Orenstein Seaberg
Bauerly - . Gruenes . Lieder - Qsthoff * Segal -

. Beard . Gutknecht Limmer - . Ostrom’ Simoneau
Begich - Hartle Long . Otis .. Skeglund
Bennett - Hasskamp ‘Lynch " - Ogment "~ Solberg

- Bertram ~ .- Haiukoos l\ff;_cklin- - ... Pappas - Sparby
Bishop @ - Heap - - Marsh Pauly Stanius
Blatz - " Henry - MecDonald Fellow . Steensma.
Boo " Himle - ‘McEachern * _ Pelowski Sviggum
Brown Hugogson . = McGuire . Péterson - Swenson
Burger . Jacobs . MecLaughlin Poppenhiagen = Tjornhom
Carlson, D. Janezich- _ ‘McFherson- -~ Price - - Tompkins
Carlson, L. - " Jaros - Milbert. - Pugh -~ . Trimble
Carruthers Jefferson Miller - - Quinn ;- Tunheim
Clark . Jennings Marrison " Redalen ~ Uphus
Conway _ Johnson, A. Munger . Reding Valento
Cooper. .~ -Johnson,R.°  Murphy -~ . Rest Vellenga
Dauner - Johngon, V. - - Nelson, C. - Rice. - - Waltman
Dawkins Kehn ~ Nelson, K.~ ~  Richterr - - Weaver -
Dempsey - . Kalis ;" O'Connor * "Rodosovich. * - - Welle
Dille -~ - . Kelly ' _ Ogren .- Rukavina - =~ Wenzel -
Dorn Kelso - ©  Olsen, S - Runbeck Williams
%sdythe . Kinkel Qlson, B, Sarna " Winter

eri

ick Knickerbocker ~ Olson, K. Schafer " Wynia
Do . Lo Spk Vanasek ,

¥
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'The bill was repassed, as. arnended by Conference and 1ts tltle

.agreed to

CONFERENCE COMMITTEE REPORT ON H. F NO. 761

A bill for an act relating to _]udgments provldlng a reasonable )
exemptlon for employee benefits; amending anesota Statutes
© 1988, section 550.37, subd1v1smn 4.

~ May 19, 1989

The Honorable R(.)bertr E. Vanasek o
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
- President of the Senate

We, the undersigned conferees for H.F No. 761, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from 1ts amen_dment and that HFE No. 761
be further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988 sectlon 550 37, subd1v131on
24, is amended to read:

Subd. 24. [EMPLOYEE BENEFITS.] The debtor’s nght to receive
present or future payments or payments received by the debtor,
under a stock bonus, pension, profit sharing, annuity, individual
retirement account, individual retirement annuity, simplified em-
ployee pension, or sumlar plan or contract on account of 1llness
dlsablhty, death, age, or Iength of services:

‘(1) to the extent the plan or contract is described 1n sectmn 401(a)
403, 408, or 457 of the i nternal Revenue Code of 1986, as amended
or payients under the plan or contract are or will be rolled over as -
provided in section 402(a)(5), 4 403(b)(8) or 408(d)(3) of the Internal

Revenue Code of 1986, as amended or -

(2) to the extent of the debtor’s aggregate 1nterest under all plans
and contracts u _p] to a present value of $30,000 and additional
amounis under all the plans and contracts to the extent reasonably -
necessary for the support of the debtor and and any spouse or dependent '

of the debtor

Sec. 2. [EFFECTIVE DATE.]
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. Section 1 is effective the day following final enactment and
-applles retroactlvely to April 12, 12 19887

We 'request aido'ptibn of this report and repassage of the bill.

House Conferees WAYNE SIMON'EAU HowarD ORENSTEIN AND TERRY
DEMPSEY.

Senate ConfereeS' Don FRANK LEROY A. Stumpr anp WiLLiam P
LUTHER. )

Simoneau moved {:haﬁ the report of the Conference Committee on
H. F. No. 761 be adopted and that the bill be repassed as amended by
the Conference Comnnttee The motion prevailed.

H. F. No. 761, A bill for an act relating to judgments; providing a
reasonable exemption for employee benefits; amending Minnesota
Statutes 1988, section 550.37, subd1v1smn 24

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The'qnestion was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in‘the‘afﬁrmative were:

Abrams © Girard Lieder Otis ‘ Sparby

Anderson, G. Greenfield .. . Limmer - Ozment Stanius
Anderson, R, "Gruenes- . Long Pappas Steensma
Battaglia - Cutknecht “Lynch’ Pauly: © . Sviggum
Bauerly ' Hartle - Macklin Peliow . Swenson
Beard Hasskamp Marsh Pelowski’ " “Tjornhom
Begich Haukoos McDonald Peterson Tompkins
Bennett © - . Heap - McEachern Poppenhagen Trimble
Bertram Henry McGuire Price Tunheim
Bishop Himle - McLaughlin. Pugh Uphus
Blatz Hugosen -+  McPherson Quinn © Valento
Boo Jacobs - Milbert Redalen - Vellenga
Brown Janezich Miller Reding . Wagenius
Burger Jaros .. Morrison Rest Waltman
Carlson, D. Jefferson Munger. Rice - . Weaver
Carlson, L. Jennings Murphy Richter Welle
Carruthers - Johnson, A Nelson, C. Rodosovich Wenzel
Clark— Johnson, R. Nelson, K. Rukavina - Williams
Conway Johnsuni V. (¥Connor Runbeck Winter
Cooeper “Kahn Ogren Sarna Wynia

- Pauner Kalis Olsen, 8. Schafer .- Spk. Vanasek
Dawkins . Kelly Olson, E. . Scheid
Dempsey Kelso - Qlson, K. Schreiber -
Dille Kinkel Omann Seaberg
Dorn ) Knickerbocker .Omnen Segal

. Forsythe Kostohryz ~ . Orenstein “ Simoneau
Frederick Krueger Osthoff Skoglund

Frerichs Lasley Ostrom Solberg
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The bill was repassed, as amended by Conference and its title
agreed to. :

CONFERENCE COMMITTEE REPORT ON H. F.NO. 837

- A bill for an act relating to crimes; prohibiting the concealing of
criminal proceeds; prohibiting racketeering; providing civil and
criminal penalties for engaging in narcotics and violent offenses as
part of an enterprise; authorizing the dissolution of a corporate
charter, revocation of a license, and injunctive relief to prevent
criminal activity by an enterprise; authorizing finies of three times
the profit gained through racketeering; authorizing criminal forfei-
ture; amending Minnesota Statutes 1988, section 541.07; proposing’
codmg for new law in anesota Statutes chapters 541 and 609.

Lo May 18, 1989

The Honorable Robert E. Vanasek L
‘Speaker of the House of Reépresentatives- . -

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 837, report that we
have agreed upon the items in dispute and recommend as follows:

That the House cencur in the Senate amendment and that H. F. -
No. 837, the unofficial engrossment (UEH0837 1), be further
amended as follows:

Page 4, line 1, before the period, insert “, or of an offense
committed in another jurigdiction that would be a felony ‘under this
chapter or chapter 152 if commltted in Mlnnesota

Page 4, aﬂer line 4, 1nsert

“Sec. 5.[609.901] [CONSTRUCTION OF RACKETEERING PRO-
VISIONS. ]

Sections 6 to 15 shall be hberally construed to achieve their
remedial purposes of curtailing racketeermg act1v1ty and econtrolled
substance crime and lessening their economic and pohtlcal power in

anesota 7

. Page 4, line 6, delete “14” and insert “15”
Page 4, hne 9, delete “6” and insert “7”

Page 4, line 23, after “(e)” 1nsert or (f)” and after “609 562,” lnsert V
“609. 582 subdivision 1 or 2 ” .
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Page 4, line 29, deléte the colon and ingert “two of the acts
constitute felonles other than consp1racy

~Page 4 delete lmes 30 to 32 -
Page 10 line 29, delete “five” and insert “ten”

Page 12 line 17, after-“dismissed” ingert “after jeopardy attached”

-,Renumber the sectlons n sequence and correct the internal
references :

Amend the title acco'rdingly
' We _reqnest adoption of this report and_ repassage of the bill, .

House Conferees PHIL CARRUTHERS MARCUS MagsH AND JEAN
WAGENIUS

Senate Conferees MICHAEL O FREEMAN Donna C PETERSON AND
- WiLLiAM V BELANGEB, Jr’

- Carruthers moved that the report of the Conference Committee on
H. F. No. 837 be adopted and that the bill be repassed as amended by .
the Conference Comm1ttee The motion prevalled :

. H.F No. 837 A b111 for an act relatmg to c‘nmes prohibiting the” -
. concealing of cnmlnal proceeds; proh1b1t1ng racketeering; providing
civil and criminal penalties for engaging in narcotics and violent
offenses as part of an enterprise; authorizing the dissolution of a
corporate charter, revocation of a license, and injunctive relief to
prevent criminal activity by an enterprise; authorizing fines of three
times the profit gained through racketeering; authorizing criminal
forfeiture; amending Minnesota Statutes 1988, section 541.07; pro-
posing coding for new law in Minnesota Statutes, chapters 541 and

609. . ‘ - '

The bill was read for the third tlme, as amended by Conference
and placed upon 1ts repassage : .

The question was taken on the repassage of the b111 and the roll»
was called There were 133 veas and 0 nays as follows :

Those who voted in the afﬁrmatlve were:

Abrams Anderson G. Anderson, R . Battaglia- ‘ Bauerlj
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Beard Gutknecht,. -Limmer . Ostrom Simoneau
Begich Hartle Long - Otis . Skoglund
Bennett Hasskamp Lynch Ozment Solberg

- Bertram Haukoos Macklin Pappas Sparby
Bishop Heap Marsh Pauly Stanius
Blatz Henry MecDonald Pellow Steensma
Boo Himle McEachern Pelowski ~ Sviggum
Brown Hugoson McGuire Peterson - Swenson .
Burger Jacobs Mel.aughlin Poppenhagen Tjornhom -
Carlson, D. Janegich McPherson Price Tompkins
Carlson, L. .  Jaros " Milbert Pugh Trimble
Carruthers Jefferson Miller Quinn Tunheim
Clark Jennings Morrison Redalen Uphus
Conway Johnson, A. Munger Reding Valento
Cooper Johnsen, R. 'Murphy . Rest Vellenga
Dauner Johnson, V. Nelson, C. Rice ‘Wagenius
Dawlkins Kahn - Nelson, K. Richter Waltman
Dempsey Kalis Connor - Rodosovich Weaver
Dille EKelly mn Rukavina Welle
Dorn Kelso Olsen, S, Runbeck Wenzel
Forsythe Kinkel Olson, E. . Sarna - Williams
Frederick Knickerbocker -~ Qlson, K. Schafer Winter
Frerichs _ Kostohryz: Omann Scheid Wynia
Girard Krueger Onnen Schreiber Spk. Vanasek
Greenfield Lasley. Orenstein Seaberg - :
Gruenes Lieder Osthoff. Segal

The bill was repassed as amended by Conference and its title
agreed to. .

CONFERENCE COMMITTEE REPORT ON H. F. NO. 827

A bill for an act relating to game and fish; authorizing the taking
of certain muskrats that are causing damage providing that license
applications need not be notarized; regulating the purchase of raw
furs; amending Minnesota Statutes 1988, sections 97A.481;
- 97B.655, subdivision 1; and 97B.905, subdivision 1.

May 18, 1989

The Honorable Robert E. Vanasek .
-Speaker of the House of Representatives

The Honorable J erome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 827, report that we
. have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F No
827 be further amended as follows .

Delete everythlng after the enactmg clause and 1nsert

“Section 1. [97A.037] [HUNTER, TRAPPER AND ANGLER'
HARASSMENT PROHIBITED.] - -
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Subdivision 1. {INTERFERENCE WITH TAKING WILD ANI-
MALS PROHIBITED.] A person who has the intent to prevent,
disrupt, or dissuade the taking of a wild animal or enjoyment of the
“put-of-doors may not disburb or interfere with another person who is
lawfully taking a wild animal or preparing to take a wild animal.
“Preparing to take a wild- animal” includes travel, camping, and

other acts that occur on land or water where the affected person has
the rlght or privilege to take lawfully a wild animal.

Subd. 2. [DISTURBING WILD ANIMALS PROHIBITED.] ‘A
person who has the intent to prevent or disrupt a person from

lawfully taking the animals may not disturb or ‘engage in an
act1v1ty that will tend to dlsturb Wlld_ mmals

. Subd. i [PERSONS INTENDING TO HARASS HUNTERS,
TRAPPERS, AND ANGLERS MAY NOT REMAIN ON LAND.] A
person who has intent to violate subdivision 1 or 2 may not enter or

remain on public lands, or on private lands without permission of
the owner.

Subd. 4. [PEACE OFFICER ORDER PENALTY] A person must

obey the order of a peace officer to stop the harassing conduct that

" violates this section 1f the officer observes the conduct. For purposes

of thls subdivigion, “harassing conduct” does not include a landow-

ner’s or lessee’s action to enforce the trespass Taw. Violation of this
subdivision is a mlsdemeanor

Sec. 2. Minnesota Statutes 1988 sectlon 97A 401, subd1v1s1on 4,18
amended to read:

Subd. 4. [TAKING WILD ANIMALS FROM GAME REFUGES
AND, WILDLIFE MANAGEMENT, AND OTHER AREAS.] Special
permiis may be issued, with or without a fee, to take a wild animal
froin game refuges, wildlife management areas, and state parks, and
other areas of the state that the commissioner may open for the
taking of a wild animal during a special season. In addition; an
application fee may be charged for a special permit. Fees to be

collected shall be based upon the estlmated cost of onductmg the

EE‘Clﬁ season

Sec. 3. anesota Statutes 1988 sectlon 97A 481, is amended to
read

97A.481. [LICENSE APPLICATIONS. UNDER -OATH; PEN—
ALTY ]

Al infermation required on a license appiication forfh- must be
furnished. The application must be made in writing and under eath -
1s subject to the penalty prescribed in section 97A.301, subdivision

1, clause (5).
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Sec 4. Minnesota Statutes 1988 ‘section 97A. 485 subdwnsmn 6,1is
amended to read:

Subd. 6. [LICENSES TOQ BE SOLD AND ISSUING FEES.] (a)
Persons authorized to sell licenses under this section must sell the
following licenses for the license fee and the following_ issuing fees:

(D to take deer or bear with firearms and by archery, the i 1ssumg
fee is $1;

_ (25 Minnesota‘ sporting, the is_suing fee ié‘$1; aﬁd

(3) to take small game, for a person under age 65 to take fish by
angling or for a person of any age to take fish by spearlng, and to
trap fur-bearing animals, the 1ssu1ng fee is $1;

~ (4) for a trout and salmon stamp that is not issued simultaneously
with an angling or sporting license, an issuing fee of 50 cents may be
charged at the discretion of the authorized seller; and

(5) for stamps other than a trout and salmon stamp, there is no fee.

- (b} An issuing fee may not be collected for issuance of a trout and
salmon stamp if a stamp is issued simultaneously with the related
angling or sporting license. Only one issuing fee may be collected
when selling more than one trout and salmon stamp in the same
. transaction.after the end of the season for Whlch the stamp was

issued. : ‘

(¢) The audltor or subagent shall keep the 1ssu1ng fee as a
. .commission for selling the licenses. '

“(d) The commissioner shall collect the i 1ssu1ng fee on licenses sold
by the commissioner.

(e) A license, except stamps, must state the amount of the i issuing
fee and that the i igsuing fee 18 kept by the seller as a commission for
selling the licenses.

() The fee for an angling Heénse paid by a resident 65 years of age
“or over must be refunded to the licensee upon request. to the
commissioner, if the request is made within 30 days of the sale. The
" commissioner shall design a system on the license for this purpose.
An auditor or subagent may not provide postage stamps or pre-
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addressed envelopes for obtammg the refund An auditor or suba-
gent must provide information on. the purposes for which Ticense
receipts are spent and the effects of a lezmg for a refund ‘

Sec. 5 Mlnnesota Statutes 1988, sectlon 97B 655 subd1v1smn 1 is
amended to read: |

" Subdivision 1. [OWNERS AND OCCUPANTS MAY TAKE CER-
TAIN ANIMALS.] A person may take mink, squirrel, rabbit, hare,
raccoon, lynx, hobeat, fox, muskrat, or beaver on land owned or
occupled by the person where the ammal is causing damage. The
person may take the animal without a license and in any manner

except by poison, or artificial lights in the closed season. Raccoons .

may be taken under this subdivision with artificial lights during
_open season. A person that kills mink, raccoon, lynx, bobeat, fox,
muskrat, or beaver under this: subdl\rlsmn must bring the entire
animal to a conservation officer or employee of the leISlon w1th1n 24
~hours ai’ter the animal is kllled ' _ o

Sec. 6. Minnesota Statutes 1988, sectlon 97B 905 Subdl\rlsmn 1,is
amended to read:

Subdivision 1. [RESIDENT LICENSE REQUIREMENT ]

(a)Ares&dentthathasaheensetebuyandeeHmwﬁﬁsperson
may not buy ane or sell raw furs mt—heetatemeludmg—

{—Bselhﬁgmwfurste&m&nu&etuveﬁmesentmgnenvemdents;

@}se}hﬂgraw%pste&bfekereragent-repreeentmganenrem-
dent—&nd

eenduetmg & far aaet}eﬁ th&t malkes sales to resident manu-
faeturers and nonresidents without a fur buying and selling license,
except a taxidermist licensed under section 97 475, subdivision 19,
and a fur manufacturer are not required to-have a Ticense to: tobuy raw Yaw

furs from a person w1tI1TrTy1ng and selling licenses.

. (b) An employee, partner, or officer buyi'rig or sélling only for a raw
fur dealer licensee at an established place of business licensed under
section 97A.475, subdivision 21, clause (a), may obtain a supplemen-
tal license. under sectlon 97A. 475 subd1v1smn 21, clause (b) R
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Sec 7. Laws 1989, chapter 153 sectlon 1 if enacted, is amended to
read:

Section 1. Minnesota Statutes 1988, sectlon 97B 031 subd1v1sum .
1, is amended to read

Subdivision 1. [FIREARMS AND AMMUNITION THAT MAY BE
USED TO TAKE BIG GAME.] (a) A person may take blg game with
a firearm only if:

(1) the rifle, shotg‘un and handgun used isa callber of at least 23
inches;

(2) the ﬁi‘earm is 1oaded only with single projectile ammunition;

Da prOJectlle used is a caliber of at least .23 mches and has a goft
. p01nt or is an expanding bullet type; . o

“(4) the ammunition has a caee length of at least 11,.-285 inches;

(5) the muzzle-loader used is mcapable of bemg loaded at the
breech; ,

) (68) the smooth-bore muzzle—loader used is a caliber of at least .45
inches; and

(7) the rifled muzzle-loader used is a caliber of at least .40 inches.

(b) A person may not take big game w1th a .30 caliber M-1 carblne
cartridge. '

(c) Notw1thstand1ng Earagaph (a), clause (4), a person may. take
b1g game with a ten mllhmeter cartrld e that is at least 0.95 inches
in length.

- Sec. 8. [EFFECTIVE DATE.]

-Section 2 E effective th_ed_az following final enactment.” -
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Delete the title and insert:

“A bill for an act relating to game and fish; prohibiting interfer-
ence with or disturbance of a person taking wild animals under
certain conditions; authorizing application fees for special permits .
to take game from certain areas during special seasons; clarifying .
the penalty for false or incomplete license applications; prohlbltlng
certain actions related to license fee refunds; authorizing the taking
of certain muskrat that are causing damage; creating an exception
to fur buying and selling license requirements; permitting use of
certain ammunition; amending Minnesota Statutes 1988, sections
97A.401, subd1v1310n 4; 9TA 481; 97A 485, subdivision 6; 97B.655,
subdivision 1; 97B.905, subdivision 1; and Laws 1989, chapter 153
section 1, proposing codmg for new law in anesota Statutes
chapter 97A.”

We request adoption of this report and repaseage of the bill.

House' Conferees BRAD STANI'US WILLARD MUNGER, BOB JOHNSON
Tom RukaviNa AND MARrCUS MARSH

Senate Conferees: JoHN BERNHAGEN CHARLES A, BERG LEROY A
STUMPF GeNE MERRIAM AND DEnnis R. FREDERICKSON

Stanius moved that the report of the Conference Committee on -
H. F. No. 827 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevalled :

~ H.F No. 827, A bill for an act relating to game and fish;
authorizing the taking of certain muskrats that are causing dam-
age; providing that license applications need not be notarized,
regulating the purchase of raw furs; amending Minnesota Statutes
1988, sections 97A.481; 97B.655, subd1v1smn 1; and 97B.905, sub-
d1v1310n 1. :

The blll was read for the third time, as amended by Conference,”
and placed upon 1ts repassage
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The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

- Those who voted in the afﬁrmatlve were:-

" Abrams 'Frenchs L Krueger Orenstein © Simoneau

‘Anderson, G. - Girard Lasley -~ - Qsthoff Skoglund
Anderson, R. ~ Greenfield Lieder Ostrom  ’ Solberg
Battaglia Gruenes = . Limmer Otis. Sparby
Bauerly . Gutknecht .  Long . Ozment Stanins
Beard Hartle =~ - '~ Lynch ’ Pauly . Steensma
Begich Hagskamp Macklin . Pellow Sviggum .
Bennett Haukoos Marsh Pelowski " - Swenson
Bertram Heap .. McDenaid Peterson . Tjornhom
Bishop - Henry . . McEachern - Poppenhagen Tompking
Blatz - Himle © MeGiire Price Trimble .
Boo Hugoson McLaughlin Pugh Tunheim "
Brovwm Jacobs McPherson Quinn Uphus
Burger " . Janezich - Milbert Redalen Valento
Carlson, D. Jaros Miller Reding Vellenga
Carlson, L. Jefferson Morrison Rest © Wagenius
Carruthers . Jennings . .  Munger- Rice . Waltman
Clark Johnson, A’ Murphy Richter Weaver
Conway Johnson R. Nelson, C. Rodosovich Welle
Cooper Johnson,v. Nelson, K. Rukavina Wenzel -
Dauner . . O’Connor Runbeck . Williams
Dawkins . Kahs . Ogren - Sarna . Winter
Dempsey Relly = Olsen, 5. - Schafer . Wyma' | -
Dille Kelso - ~ Olson, E. - - Scheid " Spk. Vanasek
Dorn ) Kinkel Olson K. Schreiber ‘
Forsythe Knickerbocker  Omann Seaberg

Frederick Kostohryz Onnen Segal

The bill was repassed as amended by Conference “and its title
agreed to '

There being no objection, the order of business reverted to Mes-
sages from the Senate. ;

MESSAGES FROM THE SENATE
The folloﬁing message was receiveci from the Senete:
Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 306, A bill for an act relating to trusts; providing for their
creation, validity, administration, and supervision; providing for the
sale of real property; relating to legal estates in real and personal
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Property; relating to estates; amending Minnesota Statutes 1988,
sections 500.17, subdivision 2; and 502.73; proposing coding for new
law as Minnesota Statutes, chapter 501B; proposing coding for new
law in Minnesota Statutes, chapter 525; repealing Minnésota Stat-
utes 1988, sections 500.13; 501.01; 501.02; 501.03; 501.04; 501.05;

501.06; 501. 07;. 501.08; 501.09; 501. 10; 501.11; 501. 115; 501.12;

501.125; 501. 13 501. 14 501. 15 501. 15_5 501. 16 501. 17 501. 18

501.19; 501.195; 501.20; 501.21; 501.217; 501.22; 501._23; 501.24;
501.25; 501.26; 501.27; 501.28; 501.29; 501.30; 501.31; 501.32;
501.33; 501.34; 501.35; 501.351; 501.36; 501.37; 501.38; 501.39;
501.40;- 501.41; 501.42; 501.43; 501.44; 501.45; 501.46; 501.461;

501.48; 50]J492 50],50 501.51; 50],52 501.53; 501.54; 501.55;

501.56; 501.57; 501.58; 501.59; 501.60; 501.61; 501.62; 501. 63

501.64; 501.65; 501.66; 501.67; 501.71; 501. 72 501, 73 501.74;

501.75; 501.76; 501.77; 501.78; 501.79; 501.80; 501. 805 501.81;

501A. 01 501A. 0Z; 501A 03; 501A. 04; 501A. 05 501A. 06; and
501A.07.

Patrick E. FLAHAVEN, Secretary of the Senate

Pugh moved that the House refuse to concur in the Senate
amendments to H. F. No. 306, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses: The motion prevailed.-

ANNOUNCEMENT BY THE SPEAKER

" The Speaker announced the appointment of the following men-
bers of the House to a Conference Committee on H. F. No. 306:

i Pﬁgh, Quinh and :Bishop.
- Wynia moved that the House recess subject to the call of the Chalr
The motlon prevailed.
RECESS
.RECONVENED,
The House rgconvehed and was call'ed“t.or oraér by the Spééker.

Frerichs was excused for the remainder of today’s session.
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The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1759 .

~ Abill for an act relating to the organization and operation of state

government; appropriating money for human services, jobs and
training, corrections, health, veterans nursing homes, and other
purposes with certain condltlons amending Minnesota Statutes
1988, sections 13.46, subdivision 2 43A .27, subdivision 2; 62A.045; -
62A.046; 62D.041, subdivision 1, and by adding a subdivision;
62D.042, subdivision 1; 6§2D.05, subdivision 6; 144.50, subdivision 6,
and by adding a subdivision; 144,562, subdivisions 2 and 3; 144.651,
subdivision.2; 144,698, subdivision 1; 144.701; 144.702, subdivision
2, and by adding subdivisions; 144A.01, subdivision 5, and by adding
subd1v151ons 144A.04, subd1v1smn 7, and by addlng subdivisions;
144A 071, subdivision 3; 144A.073, subdivision 1; 144A.10, subdi- _
visions 5, 6a, and by addlng subd1v1smns 144A. 11 subd1v1smn 3,
and. by adding a subdivision; 144A.12, subdivision 1; 144A.15,
- subdivision 1, and by adding subdivisions; 144A .45, subdivision 2;
144A.46; 144A.61; 144A.611; 145.38, subdivision 1; 145.39, subdi-
vision 1; 145.61, subdivision 5; 145.63; 145.882, subdivisions 1 and
7; 146.13; 147.02, subdivision 1; 148B.23, subdivision 1; 148B.27,
subdivision 2; 148B.32, subdivision 2; 148B.40, subdivision 3;
148B.42, by adding a subdivision; 149.02; 149.06; 150A.06, subdivi-
sion 2a; 153A.13, subdivision 4; 153A.15, subdivision 3; 153A.16;
176.136, subdivisions 1 and 5; 214.04, subdivision 3; 214.06, subdi-
vision 1; 237.70, subdivision 7; 237.701, suhdivision 1; 245.461;
245.462; 245,463, subdivision 2, and by adding subdivisions;
245.464; 245.465; 245.466, subdivisions 1, 2, 5, and 6; 245.467,
subdivisions 3, 4, and 5; 245.468; 245.469; 245.470, subdivision 1;
245472, subdivision 1, and by adding a subdivision; 245473,
subdivision 1; 245.474; 245.476, subdivisions 1, 3, and by adding
subdivisions;, 245.477; 245478, subdivisions 2 and 3; 245479,
245.48; 245.482; 245.483; 245.484; 245 .485; 245 486; 245.62, subdi-
vision 3; 245.696, subdivision 2; 245.697, subdivisions 1, 2, and 2a;
245.713, subdivision 2; 245.73, subdivisions 1, 2, and 4; 245.771,
subdivision 3; 245.91, by adding a subdivision; 245.94, subdivision
1, and by adding a subdivision; 245A.02, subdivisions 3, 9, 10, 14,
and by adding a subdivision; 245A.03, subdivisions 1, 2, and 3;
245A.04, subdivisions 1, 3, 5, 6, 7, and by adding subdivisions;
245A.06, subdivisions I, 5, and by adding a subdivision; 245A.07,
subdivision 2; 245A.08, subdivision 5; 245A.095; 245A.12; 245A.13;
245A.14, subdivision 3, and by adding subdivisions; 245A.16, sub-
division 1; 246.015; 246.18, subdivision 4; 246.36; 246.50, subdivi-
sions 3, 4, and 5; 246.54; 246.57, subdivision 1; 251.011, subdivision
4, and by adding a subdivision; 252.27, subdivision 1; 252.291,
subdivision 2; 252.31; 252.41, subdivision 9; 252 .46, subdivisions 1,
2, 3, 4, 6, and 12; 252.47; 252.50; 253.015; 254A.08, subdivision 2;
254B.02, subdivision 1; 254B.03, subdivisions 1 and 4; 254B.04,
subdivision 2; 254B.06, subdivision. 1; 254B.09, subdivisions 1, 4,
and 5; 256.01, subdivision 2; and by adding a subdivision; 256.014,
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subdivision 1; 256.045, subdivisions 1, 3, 4, 4a, 5, 6, 7, 10, and by
adding a subdivision; 256,12, subdivision 14; 256.73, subdivision 3a;
256:736, subdivisions 3, 3b, 4, 10, .11, 14, 16, and by adding
subdlvmlons 256.737, 256. 74 subd1v1510ns 1, 1a, and by adding a
subd1v1smn 256 85; 256 87, subd1v1smn 1a; 256 936 subdivisions 1,
2, and 4; 256.969; 256.974; 256.9741, subdnnsmns 3, 5, and by
adding a Subdivision; 256.‘97-42; 256.9744, subdivision 1; 256.975,
subdivision 2; 256B.031, subdivision 5; 256B.04, subdivision 14;and
by adding a subdivision; 256B.055, subdivisions 7 and 8; 256B.058,
subdivisions 3, 4, and 5; 256B.062; 256B.0625, subdivisions 2, 13,
17, and by adding subdivisions; 256B.091, subdivision 3; 256B.092,
subdivision 7; 256B.14; 256B.25, by adding a subdivision; 256B.421,
subdivision 14 2568, 431 subdivisions 2b, 2e, 2i, 3a, 3f, 3g, 4, and by
adding subd1v1swns 256B. 47, sublelslon 3; 256B. 48, subdivisions
1,6, and 8; 256B. 501 subdivisions 3, 3g, and by addmg subdivisions;
256B.69, subdivisions 4,5,11, and by adding a subdivision; 2560.28,
subdivigion 3, and by adding subdivisions; 256D.01, subdivisions 1,
1a, 1b, and 1c¢; 256D.02, subdivigions 1 and 4; 256D.03, subdivisions
2, 3, and 4; 256D.05, subdivision 1, and by adding a subdivision;
256D.051, subdivisions 1, 2, 8, 6, 8, 13, and by adding subdivisions;
256D.052, subdivisions 1, 2, 3, and 4; 256D.06, by adding a subdi-
vision; 256D.101; 256D.111, subdivision 5; 2560D).35, subdivisions 1,
7, and by adding subdivisions; 256D.36, subdivision 1, and by adding
a subdivision; 256D.37, subdivision 1; 256E.03, subdivision 2;
256E.05, subd1v151on 3 '956E. 08, subd1v1smn By 256E 09, subd1v1—
sions 1 and3 256F.05, subd1v1510nsf2 3, and 4; 256F07 subd1v1smn
"~ 3a; 256H.01, 'subdivisions 1,2,7,8, 11, and 12; 256H.02; 256H.03;
256H.05; 256H.08; 256H.09; 256H.10; subdivisions 2, 3, and by
- adding a  subdivision; 256H.11; 256H.12; 256H.15; 256H.18;
256H.20, subdivision 3; 257.071, subdivision 7; 257.55, subdivision
1; 257.57, subdivision 1; 257,62, subdivigion 5; 259.47, subdivision 5;
259.49, subdivision 2; 260.251, subdivision 1; 268.0111, subdivision
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; -
268.08, subdivision 1; 268.31; 268.37, by adding a subdivision;
268.86, subdivision 2; 268.871, subdivision 5; 268.88; 287.12; 297.13,
subdivision 1; 326.78, subdivision 2; 327.20, subdivision 1; 327C.02,
subdivision 2; 357.021, subdivisions 2 and 2a; 517.08, subdivisions
1b and 1c; 518.54, subdivision 6; 518.551, subdivision 10, and by
adding a subdivision; 518.611, subdivision 4; 518.613, subdivisions
1, 2, 4, and by adding a subdivision; 609.378; 626.556, subdivisions
2 and 10e; and 626.558; Laws 1984, chapter 654, article 5, section 57,
subdivision 1, as amended; Laws 1987, chapter 403, article 3, section
98; Laws 1988, chapter 689, article 2, sections 248 and 269, subdi-
vision 2; repealing Minnesota Statutes 1988, sections 144A.10,
gubdivision 4a; 150A.06, subdivision 7; 245.462, subdivision 25;
-245.471; 245.475; 245.64; 245.698; 245.775; 245.83; 245.84; 245.85;
- 245.871; 245.872; 245.873; 245A.095, subdivision 3; 246.50, subdi-
vigsions 3a, 4a, and 9; 254B.09, subdivision 3; 254B.10; 256.87,
- subdivision 4; 256.969, subdivisions 2a, 3, 4, 5, and 6; 256B.0625,
subdivigion 21; 256B.17, subdivisions 1, 2, 3, 4, 5, 6, 7, and §;
256B.69, subdivisions 12, 13, 14, and 15; 256D.01, subdivision lc;
256D.051, subdivision 6a; 256D.052, subdivisions 5, 6, and 7;
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256D.06, subdivisions 3,.4, and 6; 256D.35, subdivisions 2, 3, 4, and
8; 256D.36, subdivision 2; 256D.37, subdivisions 2; 4, 6, 7, 8, 9, 10, -
11, 12, 13, and 14; 256D.38; 256D.39; 256D.41; 256D.42; 256D.43;
256E.08, subdivision 9; 256F.05, subdivision 1; 256H.04; 256H.05,
subdivision 4; 256H.06; 256H.07, subdivision 4; 256H.13; 268.86,
gubdivision 7; 518.613, subdivision 5; Laws 1987, chapter 403,
article 5, section 1; proposing coding for new law in Minnesota
Statutes, chapters 144; 144A; 145; 157; 196; 245; 246; 251; 252; 253;
254A; 256, 256B; 256D); 256E; 256F; 256H; 259; 268; and 626;
propoesing coding for new law as Minnesota Statutes, chapter 2561

May-19, 1989

The Honorable Robert E, Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1759, report that we
have agreed upon the items in dispute and recommend as follows:

"That the Senate recede from its amendment and that H. F No
1759 be further amended as follows ;

Delete everything after the enacting clause and insert:

“ARTICLE 1
APPROPRIATIONS - -

Section 1. [TUMAN RESOURCES; APPROPRIATIONS. ]

The sums shown in the columns marked “APPROPRIATIONS” are
appropriated from the general fund, or any other fund named, to the
agencies and for the purposes specified in the following sections of
this act, to be available for the fiscal years indicated for each -
purpose. The figures “1989,” “1990,” and “1991,” where used in this
act, mean that the appropriation or appropriations listed under
them are available for the year ending June 30, 1989, June 30, 1990
or June 30, 1991, respectively. :
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SUMMARY BY FUND -.
1990 - 1991 TOTAL

General = $1,306,847,000 $1,361,394,000 $2,668,241,000 -
Special Revenue $  5,345000. $ 5,391,000 $ 10,736,000
Metropclitan - S ‘ : ‘ .
Landfill $ 167,000 $ 167,000 ~$ 334,000.
Trunk Highway $ 1,488,000 $ 1,488,000 $ 2,976,000 °
Total - - $1,313,847,000 $1,368,440,000 $2,682,287,000
APPROPRIATIONS

Available for the Year
Ending June 30,

1990 1991
- Sec. 2. COMMISSIONER OF HU-
MAN SERVICES
Subd1v1smn 1. Appropriation by
Fund _ o _
. General Fund $1,104,499,000 $1,160,516,000

The amounts that may be spent from .
this appropriation for each program
and activity are more specifically de-
scribed in the following subdivisions.

During the biennium ending June 30,
1991, the commissioner shall notify the -
chairs of the house health and human
services appropriations committee and
the senate health and human services
finance committee whenever -imple-
mentation of legislation by the depart-
ment is likely to result in expenditures .
$1,000,000 or more than the amount
authorized by the legislature.

Federal money received in excess of the
estimates shown in the 1989 depart-
ment of human services budget docu-
ment reduces the state appropriation
by the amount of the excess receipts,
unless otherwise directed by the gover-
nor, after consulting with the ]eglsla-
tive advisory commission.

For the fiscal year ending June 30,
1989, the appropriations for the medi-
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1990 1991

cal assistance ‘and general assistance
medical care programs in Laws 1988,
chapter 689, article 1, section 2, subdi-
vision 5, paragraph (a), are increased
by the amount necessary to fully cover’
the expenditure requirements of these
programs. '

For the biennium ending June 30,
1991, federal receipts as shown in the .
biennial budget document or in work-
ing papers of the two appropriations
committees to be used for financing
activities, programs, and projects un-
_der the supervision and jurisdiction of
the commissioner must be accredited to
and become a part of the appropria-
. tiong provided for in this section.

Positions and administrative money
may be transferred within the depart-
ment of human services as the commis-
sioner considers necessary, with the
advance approval of the commissioner
of finance. - ‘ :

Estimates of federal money that will be
earned by the various accounts of the
department of human services and de-
posited in the general fund are detailed
on the worksheets of the conferees of
the senate and house of representa-
tives, a true copy of which is on file in
the office of the commissioner of fi-
nance. If federal money anticipated is
less than that shown on the official
worksheets, the commissioner of fi-
nance shall reduce the amount avail-
able from the direct appropriation -a
corresponding amount. The reductions
must be noted in the budget document -
submitted to the 77th legislature in
addition to an estimate of similar fed- -
eral money anticipated for the bien-
nium ending June 30, 1993,

The commissionefof human services,
~ with the approval of the commissioner
of finance and by direction of the gov--
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1990 1991
ernor after consulting with the legisla-
tive advisory commission, may transfer

g

- unencumbered appropriation balances

among the aid to families with depen-
dent children, general assistance, gen-
eral assistance medical care, medical
assistance, Minnesota supplemental
aid, and work readiness programs.and
between fiscal years of the biennium.

During the biennium ending June 30,
- 1991, the commissioner shall report

annually to the chair of the house of
representatives appropriations com-
mittee and the chair of the senate fi-
nance - committee regarding

information systems authorized under

Minnesota Statutes, section 256.014,

subdivision 3, including implementa-
tion schedules, the nature’and amount
of systems expenditures, projected and

actual savings, evidence of cost-effec- -
tiveness,. comparison with anticipated

program goals and objectives, impact

on affected consumers and providers,

and future development plans.

Yor the biennium ending June 30,
1991, information system project ap-
propriations for development- and fed-
eral receipts for the alien verification
entitlement system must be deposited
in the special systems account ‘autho-
rized in Minnesota Statutes, section’
256.014. Money appropriated for com-
puter projects approved by the Informa-
tion Policy Office, funded by the
legislature, and approved by the com-
missioner of finance may be transferred
from one project to another and from
development to operations as the com-
missioner considers necessary. Any .
unexpended balance in the appropria-
tion for these projects does not cancel in
the first year but is available in the
second year of the biennium.

Subd. 2. Human Services Adminis- ‘ - ‘
tration 12,085,000 11,174,000
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1990 1991
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The state planning agency, the depart- CE
ment of human services, and the de-

partment of finance shall conduct a

study to determine the extent to which

changes in health care program rate-

setting rules are increasing state ex-

penditures beyond the amount
appropriated for the programs and re-

port to the legislature by February 1,

1990, regarding possible changes in

state law to prevent major increases in

state expenditures through the rule-

making process. .

Subd. 3. Legal and Intergovern— : L
mental Programs _ _ 4,182,000 4,274,000

By January 1, 1990, the commissioner

shall report to the legislature regard- - ..
ing the activities and effectiveness of - .
the county community service evalua-

tion staff, including additional funding’
necessary to continue the function if

" the report indicates the activities have
improved or have the potential to im-
prove delivery of county soc1al services.-

Subd. 4. Social Serv1ces - 120,519,000 124,284,000

- For the biennium ending June 30,
1991, this appropriation includes one
position in fiscal year 1990 and two
positions in fiscal year 1991 which are
to be regionally based positions to-as-
sist in developing privately and pub- -
licly operated services for persons with
developmental disabilities who are he-
ing relocated from regional treatment
centers. The four positions authorized
to improve the quality of regional treat-
ment center services must also be re-
gionally based. o

By February 15, 1990, the board on
aging shall submit a report to the leg- - -
islature containing an analysis of the
need for expanding congregate housing
services and an evaluation of existing
congregate housing service programs,
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1990 1991
‘ . $ $ ‘
During the biennium ending June 30, :
- 1991, juvenile detention facilities must
provide or arrange for a chemical use
assessment for juveniles who request
such an assessment and for juveniles .
petitioned or adjudicated for alcohol- or
drug-related unlawful acts in juvenile
court.

For the biennium ending June 30,
1991, any balance remaining in the
first year for the nonrecurring adoption
expense reimbursement. appropriation
_does not. cancel, but is available for the
second year of the biennium.

For the biennium ending June 30 :
1991, $447,000 each year of the county
allocation for Title XX community so-
cial services is for migrant child care.

For the biennium ending June 30,
1991, one complement position in the
department of human services program
for administration of child care fund
_grants shall be for the purpose of coor-
dinating and expediting the review of
applications and for expediting the dis-
persal of funds to grantees of child care
service development grants

By September 1, 1991, the Higher Ed-
ucation Coordinaling Board shall re-
port to the legislature on the -
percentage  of non-AFDC, ' post-sec-
ondary funds expended for admmlstra;
tive purposes during fiscal year 1990.

In the event that money appropriated

for foster care liability insurance for
fiscal year 1990 is insufficient to cover ~
increased premium costs in that year,
the commissioner may use funds appro- - ..
priated for tiscal year 1991 to cover the .
costs. :

By July 1, 1990, each éouﬁty shall’
report to the commissioner on efforts -
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1990
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made to implement Minnesota Stat-
utes, section 256F.07, subdivision 3a,
regarding placement prevention and
family reunification services for minor-
ity children. The report must include
specific information on the number of
foster and adoptive placements involv-
ing minority children, including infor-
mation on the number of minority
families who have become foster or
adoptive parents and the number of
minority families who have. left the”
foster family system, with reasons for
their departure from the system. The
commissioner shall report to the legis-
lature by November 1, 1990, with a
summary and analysis of the county
reports and an evaluation of county
efforts.

In the event that the commissioner
determines that the duties of regional
services specialists have been assumed
' by county case managers and screening
teams established under Minnesota
Statutes, section 256B.092, subdivision
7, the commissioner may reassign the
reglonal services specialists to other
duties.

Subd. 5. Mental Health

Funding to continue the family-based
community support pilot project shall
. be included as a base adjustment in the
" fiscal year 1992 and 1993 detailed ex-

21,555,000

penditure budget submitted to the leg-

is]ature under Minnesota Statutes,
section 16A.11. The funding level shall
be adjusted to reflect the full biennial
- costs of operating the project.

Of this appropriation, $10,000 is for

camping activities for people with men-
tal illness from the mental health spe-
_cial project account,

Of this appropriation, $53,000 is for the
depression awareness, recognition, and

[67th Day

1991

25,572,000
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1990 1991
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treatment program from the mental
health spec:lal projects account.

-Of the approprlatlon for - therapeutic
foster eare programs, one grant must be
awarded to Olmsted county for an ex-
isting program.

The commissioner may, with the writ-
ten approval of the governor after con-
sulting with the legislative advisory
commission, transfer all or part of the
appropriation for alternative. place-
ments for persons who must be moved
out of nursing homes due to- federal
requirements to other appropriations if
the commissioner determines that
.other funding mechanisms will more
appropriately meet the needs -of the
persons being moved.

Subd. 6. Family Support Progralﬁs 181,169,000 189,755,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

{a) Aid to Families with Dependent
Children, General Assistance, Work ‘
Readiness, Minnesota Supplemental -
Aid . : o
$154 500,000 $156,236,000 -

The commissioner shall set the
monthly standard of assistance for gen- -
eral assistance and work readiness as-
sistance units consisting of an adult
recipient who is childless and unmar-
ried or living apart from his or her -
parents or a legal guardian at $203.

The $100,000 appropriated for literacy
training for the biennium ending June
30, 1991, shall be used for pilot demon-
stration projects, Each grantee of funds -
must report back to the commissioner
of human services at the end of the
grant period with a summary of expen-
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ditures and a detailed analysis of per-
sons served, literacy programs used,
and outcomes achieved. The commis-
sioner shall report back to the legisla-
ture by January 1, 1992, with an
evaluation of the program.

The commissioner of human serviees

shall include as a budget change re-

quest in the fiscal year 1992 and 1993
* detailed expenditure budget submitted
to the legislature under Minnesota
Statutes, section 16A.11, an annual
adjustment in the aid to families with
dependent children, general assistance,
and work readiness grants as of July 1
of each year, beginning July 1, 1991, by-
a percentage amount equal to the per-
centage increase, if any, in the con-
sumer price index (CPI-U-U.B) city
average, as published by the Bureau of
Labor Statistics, United States Depart-
ment of Labor, during the preceding
calendar year for the biennium ending
June 30, 1993.

During the biennium ending June 30,

- 1991, the commissioner of human ser-
vices shall provide supplementary
grants not to exceed $816,800 a year for
aid to families with dependent children
and include the following costs in de-
termining the amount of the supple- .
mentary grants: major home repairs;
repair of major home appliances; util-

"ity recaps; supplementary dietary
needs not covered by medical assis-
tance; replacement of essential house-
hold furnishings and essential major
appliances; and employment-related -
transportation and educational ex-
penses. Of this amount, $616,800 is for
employment-related transportation
and educational expenses. .

For the biennium ending June 30,
1991, the maximum room and board
rate for a facility that enters into an. .
initial negotiated rate agreement with



57th Day] -~ SATURDAY May 20 1989 6737

. . T 1990, 1991

' A T 8 $
a county on or after June 1, 1989, may
-not exceed 90 percent of the maximum -

rate established under Minnesota Stat- Lo
utes, section 256D. 37. R

" (b) Fam11y Support Programs Admlms-' e
tratlon ‘ B

$26,669,000 $33,519,000

Federal financial reimbursement re- _
ceived during fiscal year 1989 for work -
readiness services expenditures by
counties must be credited to the work . -
readiness account and is appropriated
to.the commmissioner of human services - - .
for work readiness program purposes.
Amounts not needed to reimburse
counties must be canCeled to the gen-

. eral fund. ; . :

Any balance remaining in the first year -

- for the welfare fraud eligibility verifi-

~ cation program appropriation does hot .-

cancel but .is available in the second

~ year of the biennium endmg June 30 g
1991.

In implementing the requiréments of °
Minnesota Statutes, section’ 256.01,
subdivision 2, clause (c), the commis-

" sioner shall develop speclﬁc program -

measures to assess county compliance = -
with fraud initiatives and provide tech-~
nical assistance to enforce fraud pro-
gram requirements. '

Any balance remaining at the .end of .
-the first year in the appropriation for .
social adjustment services for refugees .
- and child welfare services for refugees -~
does not cancel but is avallable for the’
second year. :

Money appropriated in Laws 1988, "
chapter 689, article 1, section 2, subdi-
vision 5, for food stamp outreach pro-
grams does not cancel to the general
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fund but is avallable in fiscal year
1990, o

Federal financial participation received
during fiscal year 1989 for work readi-
ness service expenditures is appropri-
ated to the commissioner for work
readiness program purposes and must
be used to reimburse counties for work
readiness expenditures.

For the biennium ending June 30,
1991, federal -food stamp employment
and tralmng funds ‘received for the
work readiness program are appropri-
ated to the commissioner to reimburse -
counties for work readiness service ex- '
penditures. :

During the biennium ending June 30, -
1991, money appropriated from the’
general fund to the department of hu- -
man services for the work incentive
program shall transfer to the job-oppor-
tunity and basic skills program upon
acceptance by the federal government
of Minnesota’s welfare reform plan.

Any unexpended balance remaining in
the first year of the appropriation for
the AFDC self-employment investment
demonstration pro_]ect appropriation
does not cancel but is available for the
second year of the biennium. ‘

For the biennium ending June 30,
1991, federal funds received for direct
employment services provided to refu-
gees and 1mm1grants is appropriated to
the commissioner to provide bicultural
employment service case managers to
PATHS eligible refugees and immi- .
grants. The commissioner of human
services shall review expenditures of
bilingual case management funds at .
the end of the third quarter of the
seeond year of the biennium and may
reallocate unencumbered funds to
those counties which can demonstrate



57th Day] Saturoay, Mav 20,1989 6739

1990 1991
: _ $ $
a need for additional funds. Funds shall . L
be reallocated according to the same
formula used initially to allocate funds
to counties.

Any unexpended balance wup ' to

$2,000,000 remaining. in the first year

for the PATHS case management and

_ employment and training services ap- -
propriation does not cancel and is

available. for the second year of the

biennium ending June 30, 1991.

In planning_ for the operation of the
- c¢hild support enforcement clearing-
house information system, the commis-
sioner shall issue a request for a
proposal for the operation of the systein
and, in consultation with the informa-
tion policy office, review responses to
- the ‘solicitation. After review of the
proposals, the commissioner may
“award a service contract for operation
" of the sysiem or continue processing
_ through the department of administra-
tion. In the event the projected costs for
-systems operation exceed the available
"appropriation, the commigsioner shall
notify the chairs of the house health
and human services division of appro-
priations and the senate health and
human services division of finance.

For the child support enforcement ac-
. tivity, .during the biennium ending
June 30, 1991, money received from the
countles for pr0v1d1ng data procesging
services must be deposited in that acti-

- vity’s account. The money is appropri-
ated "to the commissioner for the
purposes of the child.support enforce-

ment act1v1ty

Federal financial 'participation from
the United States Department of Agri-
culture for expenditures that are eligi-
ble for reimbursement through the food
stamp employment and training pro-
gram for nonpublic assistance -recipi-
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ents is  appropriated to the

' commissioner to operate the food stamp
employment and training program for
nonpublic assistance recipients.

For the biennium ending June 30,
1991, federal money received for the .
operatm g costs of the statewide MAXIS
automated eligibility information 8ys-
tem is appropriated to the commis-
sioner to pay for the development and
operation of the MAXIS system and the
counties’ share of the operating costs.

Subd. 7. Health Care Programs Gen- . o L.
-eral Fund _ _ 553,384,000- 593,448,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Medlcal Asgistance and General As—
sistance Medical Care :

- $506,808,000 $545,894,000

The developmental achievement center |
pilot payment rate system in Minne-
gota Statutes, section 252.46, subdivi-
sion 14, may operate through June 30,
1991. :

The commissioner of human services
shall seek federal financial participa-
tion to reimburse the costs of family
therapy necessary to the mental health
of an adoptive child who prior to adop-
tion had been under the guardianship
of the commissioner under Minnesota
Statutes, section 260.242.

Notwithstanding any law to the con-
trary, the commissioner shall include
as budget change requests in the fiscal
year 1992 and 1993 detailed expendi-
ture budget submitted to the legisla-
ture under Minnesota Statutes, section
16A.11, all annual inflationary adjust-
ments in the medical assistance, gen-
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eral assistance medical care, and
Minnesota supplemental aid programs.’

Of this appropriation, $300,000 in fis- - -
‘cal year 1991 is for the increased costs -
of exceptions to -the moratorium on -
licensure and certification of long-term
care beds. The commissioner of health
may license or certify beds through the
exception review process, provided the
projected total annual increased state
medical assistance costs of all licenses
or certifications granted during the bi-
ennium under any exception to the -
moratorium do not exceed an annual -
‘amount of $300 000. Ve

The amount approprlate'd for medical
assistance is based on projected infla-
tionary increases for Minnesota nurs-
ing homes of 5.1 percent the first year
and 5.2 percent the second year. The
inflationary increases are required un-
der current law in Minnesota Statutes,
chapter 256B. The projected increases
‘include increases of 4.8 percent the
first year and 5.1 percent the second
year for nursing home wages, including
nursing staff wages. The projected -
state general fund cost for inflationary
increases is $11,314,000 the first year
and $19,821,000 the second year. The
actual inflationary increases will be
based on the indeéx established under
Minnesota Statutes, chapter 2566B. The
commissioner shall annually report, in
the manner prescribed by the commis-
sioner, on the home’s use of that portion
_of the inflationary increase that is at- ..
- tributable to the wage increase.

During the biennium ending June 30,
1991, the commissioner may determine
the need for conversion of a home and -
community-based service program to
‘an intermediate care facility for people
“with mental retardation if the conver- -
sion is cost-effective and the people
* receiving home and community-based

;-
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services choose to recelive services in an
intermediate care facility for people
with mental retardation. After the
commissioner has determined the need
to convert the program, the commis-
sioner of health shall certify the pro-
gram as an intermediate care facility
for people with mental retardation if
the program meets applicable certifica-
tion standards. Notwithstanding the
provisions of Minnesota Statutes, sec-
tion 246.18, receipts collected for state-
operated community = services are
appropriated to the commissioner and
"are dedicated to the operation of state- .
operated community services which are
converted in this section or which were
authorized in Laws 1988, chapter 689,
article 1, section 2, subdivision 5. Any
balance remaining in this account at
the end of the fiscal year does not
cancel and is available for the second
year of the biennium. The commis-
sioner may, after consultation with the
‘legislative advisory commission and
approval of the governor, transfer funds
from the Minnesota supplemental aid
program to the medical assistanee pro-
" gram to fund services converted under o
this section.

The maximum phér‘macy dispensing . .
fee under medical assistance and gen-
. eral asgistance medical care is $4.20,

_Payments to vendors for physician ser-
vices, dental care, vision care, podiatric
services, chiropractic care, physical
therapy, occupational therapy, speech
pathologists; audiologists, mental
health centers, psychologists, public
health clinics, and independent labora-
tory and X-ray services in either the
medical assistance or general assis-
tance medical care programs must con-
tinue to be calculated at the lower-of (1) -
the submitted charges, or (2)-the b0th - -
percentile of prevailing charges in
1982,
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Effective with services rendered on or
after July 1, 1989, payments to dentists
for medical assistance recipients shall
" be'increased by 7.5 percent for diagnos- -

tic and routine preventive services and
by five percent for all other dental
services. '

Federal money received during the bi-

ennium for-administration of the home .
and community-based services waiver

for persons with mental retardation is

appropriated to the commissioner of
human services for administration of
the home and community-based ser-

- vices program and must be deposuted in

that act1v1ty 's account.

(b) Preadmission Screening and Alter-
native Care Grants

$16,530,000 $16,530,000

Any balance remaining in the first year -
of the appropriation for the preadmis-
gion screening-alternative care grants
program does not-cancel but is avail-
able for the second year.

' Dur1ng the biennium endmg June 30
1991, the commissioner shall include
in the forecast of health care entitle- .
ment program expenditures submitted
to the commissioner of finance and the
legislature, an estimate of projected
expenditures for that portion.of the
preadmission sScreening and alterna-
tive care grant funded through the
medical assistance program. -

(c) Chlldren e Health Plan ‘
$4,297,000 - $6,738, 000 |
Of this appropriation, $20,000 in ﬁs’ca;l .

- year 1990 is for a study of the utiliza-

tion of outpatient -mental health ser-
vices by children eligible for medical
assistance. The results of the study : : -
must be used to prepare recommenda-
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tions for the legislature to structure an
appropriate and  cost-effective - outpa-
tient mental health benefit. under the
children’s health plan. $480,000 in fis-
cal year 1991 is appropriated to add an
outpatient mental health benefit to the
children’s health plan in fiscal year

1991.
(d) Health Care Programs Admlmstra- :
tion _

$25,749,000 $24 288,000 .

For the biennium ending June . 30,
1991, $200,000 in fiscal year 1990 and
$200,000 in fiscal year- 1991 is appro-
priated for contracting with private or
public entities for case management
services for those medical assistance
and general assistance recipients iden-
-tified by the commissioner as mappro— : : R
priately using health care services. To '
implement the project, the commis-
sioner shall seek appropriate waivers.
The commissioner may enter into risk-
. based contracts and contract for a full
range of health services for medical
assigtance and general assistance med-
. ical care recipients. Federal receipts
received.for this purpose shall be dedl-
cated to this activity. o

By February 1, 1990, the commissioner

- may develop a plan to minimize turn- -
‘over of direct care employees in pri-
vately operated day training and
habilitation services, intermediate
care facilities for persons with mental
retardation, semi-independent living
services, and waivered services pro-
grams. The plan must be provided to
the chairg of the health and human’
“services divisions of the senate finance
committee and the house of representa-
tives appropriations committee. The
plan must specify the amount of appro-
priations required to implement the
plan and may provide for a phase-in
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period of up to five years. The commis-
sioner may develop the plan in collab-
‘oration with representatives of public
and private facilities and service pro- -
viders, clients and family members, .
advocacy organizations, employees, and.
other interested ‘persons and orgamza— :
tions. :

During the biennium ending June 30,

1991, the appropriation in the pread—

mission screening and annual resident

_ review account shall be used to cover .

the nonfederal share of costs for con-
ducting diagnostic assessments, reas- °
sessments, and screening which are -
required by Public Law Number 100-

203 and which are federally reimburs-

able as a state medical assistance -

- expense at 75 percent. This provision is

effective July 1, 1989, and does not

include screening costs covered under
Minnesota Statutes, section 256B.091.

Federal receipts for this activity are: o
dedicated to the department for this R

purpose.

The interagency board for quality as-
surance shall study the following is-
sues and report to the legislature by
~ November 1, 1990, on its findings and
recommendations: (1) identifying indi-
cators of high quality long-term care
service provided in Minnesota nursing
homes and boarding care homes; and
(2) establishing a program of incentive
payments to reward nursing facilities
that provide the highest quality care to
residents. A study advisory committee
consisting of nursing home consumers
and representatives of the nursing
home industry must be appointed by .
the execulive director of the intera-
_geney board for quality assurance to
participate in the study process.

The commissioner shall work  with
Care Providers of Minnesota, the Min- .
nesota Association of Homes_ for the
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Aging, and consumer groups to seek
assistance from the Minnesota congres-
sional delegation and the United States
Department of Health and Human Ser-
vices.to obtain recognition of the Min-
nesota case mix system as an
alternative to the current Medicare
payment system, or other appropriate
solutions. "The commissioner shall re-
port to the legislative commission on
long-term care by November 1, 1989,
regarding efforts to resclve the conflicts
between the Medicare and medical as-
sistance nursing home reimbursement
systems. The commissioner shall re-
- port on the extent of the conflict and
the potential impact on Minnesota
nursing homes and shall make recom-
mendations regarding necessary state
and federal actions.

Recoveries ebtained by the provider ap-
peals unit shall be dedicated to the
medical assistance account during the
biennium ending June 30, 1991.

Federal receipts received for the phone-
in system for prior authorization for
health care providers and the provider
relations unit within the health care
management division are appropriated
to the commissioner for those purposes.

The receipts realized for the sale of the
provider manual are appropriated to
the commissioner for printing and dis- -
tribution of the materials.

Any balance remaining in the first year
of the appropriation for the review of
medical assistance prepayment pro- -
grams does not cancel but is avallable
for the second year. :

Of this appropriation, $45,000 each
year is for the establishment of a state-
wide resource center on caregiver sup-
port and respite care services. The
complement of the department is in-
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creased by one position for this pur-
pose. = This  appropriation  and
complement increase are not included
-in the base funding level. The commis-
sioner shall report to the legislature by
. February 15, 1990, with an analysis of
" the activities of the resource center,
information on the need for respite care
gervices, a projection of the need for
respite care services, and an evaluation

1990 1991

of existing caregiver support and re-. -

splte care programs.-

Money appropriated in Laws 1988,
chapter 689, article 1, section 2, subdi-
vision 5, for a regional demonstration

project to provide health care coverage

to low-income uninsured persons does
not cancel but is available for fiscal

year 1990. The appropriation is avail- .

able when planning for the project is
‘complete, sufficient money has been
committed from nonstate sources to al-
low the project to proceed, and the
project is prepared to begin accepting
- and approving applications from unin-
sured individuals. The commissioner

shall contract with the coalition formed -

for the nine counties named in Minne-
sota Statutes, sectlon 256B 73, subdivi-
gion 2,

The MA and GAMC managed .care
project shall continue through June 30,
1990 :

Sub_d. 8. ‘State Residential Facilitieé

The amounts that may be spent from
‘this appropriation for each activity are
as follows: :

(a) Regional Treatment Centers and -

State-operated Community Services

210,705,000- 2 12,009,00.0
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Approved Complemelit -

June 30, 1990  June 30, 1991
4,763 ) 4,687 . -

(1) Salaries , L
$169,617,000 $169,005_,000 .
{2) Current Expense - :
$ 14,150,000 = § 15,699,000

(3) Repairs and Betterments -
$ 2,772,000 $ 1,772,000

(4) Special Equipment : '
$ 680,000 $ 1, 150 000

(5) Personnel Mltlgatlon o
$ . -0- $ 2,000,000

Money approprlated for personnel mit-

. igation expenses in fiscal year 1991
may be used to cover expenses occur-
ring in fiscal year 1990.. :

_ The commissioner shall prepare and‘ '
present a plan to the legislature by~

February 15, 1990, on methods ‘of in-

creasing the use of staff and resources:

~at the Willmar Regional Treatment
Center to serve children. with severe

emotional disturbance who would oth- .

erwise be placed in treatment in other
states.

Regional treatment center and state-
operated nursing home emplovees, ex-
cept . temporary or  emergency

employees, affected by changes in the’

department of human services delivery
system must receive, along with other
options, priority consideration in order
to transfer to vacant or newly created
positions at the Minneapolis and Hast-
ings veterans homes and at -facilities
operated by the cornmisgsioner of corree-
" tions. The veterans homes board, in
cooperation with the commissioners of
human services and corrections, shall
develop procedures to facilitate these
transfers.

|57th Day

1991
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'The legislative audit commission shall
evaluate the regional treatment center
systems project and report findings and
recommendations to the chair of the
house health and human services divi-
sion of appropriations and the senate
health and human services division of

. finance by January 15, 1992.

~ Provided there is no conflict with any

collective bargaining agreement, any.

‘regional treatment center or- state

nursing home reduction in the human.

gervices technician classifications and - ) .
‘other nonprofessional, nonsupervisory. . S
direct care positions must only be ac- :
complished through attrition, trans-

" fers,-and retirement and must not be -

, accomphshed through layoff, unless the
position reduction is due to the reloca-
tion of residents to a different state
facility and the employee declines to
accept a transfer to a comparable posi-
tion in another state faclhty

'Any reglonal treatment center em:
ployee position identified as being va-

. cant by the regional treatment center
and’ the commissioner of human ser- - -
vices may only be ‘declared so after

" review of the chair of the liouse human

. services division of appropriations and - -
. the chair of the senate health and hu-

man services division of finance. -

The legislative auditor shall study the
admission and discharge policies for
‘persons with mental retardation or re-
~ lated conditions in regional treatment
-centers, state-operated . community-
based services, and privately operated
facilities and report to the legislature
,by February 1; 1990.

Notw1thstand1ng any other law to the
contrary, the commissioner may trans-
- fer money between nonsalary object of
- expenditure classes to salary object of - -
expenditure classes for staff.training
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and pefsonnel mitigation during the |
biennium ending June 30, 1991.. -

With the approval of the commissioner’
of finance, the commissioner of human
services may transfer any unencum-
bered balance from any department ac-
count, except ‘an income maintenance
entitlement account, to the regional
treatment salary account during fiscal
year 1989. The amounts transferred
maust be identified to the chairs of the
senate finance division on health and
human services and the house appro-
priations division on health and hu-
man services.

For the biennium ending June 30,
1991, this appropriation includes
$40,000 in the second year to be trans-
-ferred to the commissioner of health for
licensure of additional community-
* based supervised living facilities.

During the biennium ending June 30,
1991, employees of residential facilities
who are eligible for retraining funds
may use those funds to attend an ap-
proved program in any public or-private -
adult education or post-secondary in- -
stltutlon :

Of this appropriation, $546 000 each
year shall be available to the commis-
sioner for contingency situations re-
lated to chemical dependency programs
operated by regional treatment centers. .
during the biennium ending June 30-
1991, .

-

The commissioner shall consolidate
both program and support functions at -
each of the regional centers and state
nursing homes to ensure efficient and -
effective space utilization that is con-
sistent with applicable licensing and
certification standards. The commis-

. sioner may transfer residents and posi- -
-tions between the regional center and
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state nursing home system as neces-

1990 1991
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sary to promote the most efficient use:, -

of available state buildings. Surplus

- buildings shall be reported.to the com-

missioner of administration for appro-
priate  disposition  according  to
Minnesota Stai_:_utes, section 16B8.24.

Any unencumbered balances in special
equipment and repairs and better-

ments remaining in the first year do

not cancel but are available for the
second year of the biennium.

(b) Nursing Homes
Approved Complement -

569.5 534.5
(1) Salaries
- $18,477,000 _$17,649,000
- (2} Current Expense ' |
' $ 2,486,000 $ 2,474,000
{3) Repairs and Betterments
$ 378,000 $ 222,000
(4) Special Equipment ‘
$ 66,000 $ 0-

(¢) Other State Residential Faiciiities
Administration Activities -

$ 2,079,000 $ 2,038,000

Sec. 3. OMBUDSMAN FOR MEN-

TAL HEALTH AND MENTAL RETAR-
DATION

Sec. 4. VETERANS NURSING
HOMES BOARD

Subdivision 1. Total Appropriation

The amounts that may be spent from

. this appropriation for each program are -
more specifically described in the- fol-

lowing subdivisions.

Subd. 2. Veterans Nursing Homes -

888,000 921,000 .

18,876,000 - 21,041,000

18,731,000 20,896,000
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At least 80 percent of the new positions
at the Hastings and Minneapolis veter-
ans homes must be nonsupervisory po-
gitions in  direct care services,
_rehablhtatlon services, psychologlcal
services, social services, pharmaceuti- -
cal services, food services, housekeep-
ing services, and internal audltmg as

_ recommended in the governor’'s 1989-
1991 biennial budget document. Any .
remaining portion of the appropriation
for new positions may be used to fund
other positions.

The appropriation for geriatric re-
search and teaching is not included in
the base funding level.

Subd.” 3. Veterans Nursing Homes
Board . _ 145,000 145,000

Sec. 5. COMMISSIONER OF JOBS
AND TRAINING

Subdivision 1. Total Appropriation. 37,755,000 32,349,000

The amounts that may be spent from
this appropriation for each program are
-more specifically deseribed in the fol-
lowing subdivisions,

.Subd. 2. Rehabilitation Services ‘ 18,305,000' 18,380,000

Any balance remaining in the first year
does not cancel but is avallab]e for the © -
second year. .

The commissioner shall report to the
legislature by January 15, 1990, on
grants for the rehabilitation of injured
workers, including the number of work-
~ers served and the outcome on injured
workers of the services provided..

Sﬁbd. 3. Services for the Blind~ 3,380,000 3,383,000

Subd. 4. Economic Opportunity Of-
fice . o : - 7,257,000 - 7,257,000
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For the bhiennium ‘ending June 30, - - - . :
© 1991, the commissioner shall transfer- .
to the community services block grant
program ten percent of the money re-
ceived under the low-income home en-
ergy assistance block grant in each
year of the biennium and shall expend =
all of the transferred money during the .~ -
year of the transferor the year follow- . -
ing the transfer. Up to 3.75 percent of
the transferred money may be used by
. the commissioner for administrative

purposes. '

For the biennium ending June 30,
1991, the commissioner shall transfer
to the low-income home weatherization
-program at least five percent of money -
received under the low-income home
energy assistance block grant in each-
year of the biennium and ‘shall expend
all of the transferred money during the
year of the transfer or the year follow-
ing the transfer. Up to 1.63 percent of
the transferred money may be used by
the commissioner for administrative

_purposes.

For ‘the biennium ending June 30, .

. 1991, no more than 1.63 percent of .

money remaining under the low-in-

come home energy assistance program

. after transfers to the community ser- D
vices block grant and the weatheriza- = =

tion program may be used by the -
commissioner for administrative pur- -

poses

For the biennium ending June ‘30,
1991, discretionary money from the -
community services block grant (reg- -
ular) must be used to supplement the -
appropriation for local storage, trans- o
portation, processing, and distribution '
- of United States Department of"Agri-
culture surplus commodities to the ex- i@ -.
. tent supplemental funding is required.
Any remaining money shall be allo-.
cated to state-designated and state-rec-



6754 . JOURNAL OF THE House - _I57th Day

ognized community action agencies,
Indian reservations, and the anesota
mlgrant council.

The commissioner shall, by January 1
of each year of the biennium, report to
- the legislature on the use-of discretion- |
-ary money from the community ser-
vices block grant (regular) and
discretionary - money resulting from
block grant transfers to the community.
services block grant,

Subd. 5. Employment and Training

Of this amount, $250,000 in éach year

is to be distributed to organizations

] applying for grants through the gover-
nor’s job council to provide services and
: 'support to dislocated workers. The gov-

ernor’s job council may award grants to
_ organizations to assist dislocated work- -

$ +

1990 1991
%

8,813,000 3,329,000

ers who have been dislocated as a result |

of a plant closing or layoff that did not
meet the threshold levels as provided in
article 2, section 177, subdivisions 6
and 8, if the council determines that
the plant closing or layoff has a signif-
_ icant effect on the community. An ad-
ditional $15,000 each year- is for.

prefeasibility study grants telated to -

this provision, Any balanee remaining
in the first year of the appropriation for
dislocated workers does not cancel but
is available for the second year.

The appropriations increase for the
-summer youth employment program

must be spent on transitional services.

Of the money appropriated for the sum-
-mer youth employment programs for
fiscal year 1990, $750,000 is immedi-
. ately available. Any remaining balance
of the immediately available money is
available for the year in which it is
appropriated. If the appropriation for

either year of the biennium is insuffi-
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.cient, money may be transferred from |

the approprlatmn {for the other year.

Any balance remaining in the first year .

of the appropriation for the Minnesota
employment and economic develop-

ment program does not cancel but is

- available for the second year.

Any balance remaining at the end of
the fiscal year ending June 30, 1989, in
the appropriation in Laws 1987, article
1, section 4, subdivision 2, for Minne-
sota employment and economic devel-

opment wage subsidies does not cancel .

and is available for the ﬁscal year end-

ing June 30, 1990.

- Any balance remaining in the Minne-
sota wage subsidy account established
under Minnesota Statutes, section
268.681, subdivision 4, at the end of the
fiscal years ending June 30, 1989, and
June 30, 1990, does not cancel and is
available for the second year

. Sec. 6. COMMISSIONER OF COR-
RECTIONS

Subdivision 1 Appropriation by
Fund

- General Fund

The amounts that may be spent from

the appropriation for each program and
- activity are more specifically described
in the following subdivisions.

" Positions and administrative - money

may be transferred within the deépart-
ment of corrections as the commis-
.gioner considers necessary, upon the
advance approval of the commlssmner
of finance.

Subd. 2. CorreétiOnal Institﬁtions_ j

75,733,000

6755

1991

104,822,000 104,505,000

75,477,000
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Any unencumbered balances in special
equipment,. repairs and replacement, -
food _provisiOns, _and ~central . office
‘health care remaining in the first year :
do not cancel but are available for the'
second year.

Employees of the St. Paul-Ramse& -
Medical Center who pérform the fune-

" tions of psychologist and director of the

mental health unit at the Minnesota
correctional facility-Oak Park Heights
and psychiatric social worker at the
Minnesota correctional facility-Still-
'water shall be transferred to the state.
classified service without competitive -
or qualifying examination and shall be
placed by the commissioner of em-
ployee relations, with no loss in salary,
"in the proper classifications. These
transferred employees shall begin on
the date of transfer to serve.a proba- -
tionary period appropriate to the clas-
sification to which each is assigned
according to a collective bargaining:
agreement or plans established under -
Minnesota Statutes, section 43A.16,

Subd. 3. Community Services .. 25,041,000 24,950,000

Base level funding in the probation and
supervised release activity for services
to Dakota and Rice counties must be
transferred to the community correc-
tions act appropriation upon the entry
of those counties into the community
corrections program. An incumbent
whose position is transferred under .
this subdivision retains the wages and
benefits of the former position under
the applicable state plan or collective’
bargaining agreement until the date
upon which a collective bargaining
agreement under Minnesota Statutes,
chapter 179A, covering the new p031-
tion is renewed or ad_]usted :

The commissioners of corrections and
human services shall study the funding = =
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structure of general assistance per di-
ems for emergency shelters for battered
women and report to the legislature by
' January 15, 1991.

The commissioner is encouraged to di-

rect a portion of the increase in funding

- to battered women’s programs toward
pay increases for employees of the pro- -

_ grams

) Of- the appropriation for battered wo-
men’s prog‘rams, $34,000 in fiscal year - -
1990 is to pay startup costs for an

. American Indlan battered women’s .

shelter _ _
' Subd 4. Management Services o 4',04'8,600." | 4,078;000:"."
Sec. 7. SENTENCING GUIDE-- . - ,
. LINES COMMISSION | 218000 218,000
Sec. 8. CORRECTIONS OMBUDS- S
~ MAN , 369,000 - 364,000
Sec. 9. COMMISSIONER OF o '
HEALTH ., S

Subd1v1swn 1. Appropriation by
_Fund _

General Fund o 39,345,000 41,480,000 .
Metropohtan Landfill Contmgency Fund Lo L
| | | 167,000 . 167,000
Special Revenue Fund .- 435,000 | 375,000 .
Trunk Highway Fund 1488000 1,483,000

The appropriation from the metrop'oll-'
tan landfill contingency fund is for
- monitoring well water Supphes and
conducting health assessments in the
metropolitan area.

The appropriation from the trﬁnk hfgh- |
- way fund is for emergency medlcal ser-
vices act1v1tles . ‘
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Positions and administrative money -
may be transferred within the depart-
ment of health as the commissioner
considers necessary, with the advance
approval of the commissioner of fi-
nance. B :

The amounts that may be spent. from
this appropriation for each- program
and activity are more specifically de-
Scribed in the following subdivisions,

: Subd 2. Preventive and Protectlve
- Health Semces

General Find ' 11,610,000 11,751,000

~ Metropolitan Landfill Contingency Fund S
A T ' 145,000 145,000

Special Revenue Fund 255000 255,000
“Trunk Highway Fund 61,000 61,000

-Of this amount, $135,000 in 1990 and
$115,000 in 1991 from the general fund
are one-time appropriations to conduct
a follow-up study of asbestos-related
lung disease among Conwed Corpora- -
tion employees and spouses. The com-
missioner shall by January 1, 1990,
present to the legislature a report ad-
dressing recommendations and plans
for a comprehensive feasibility study of .
a statewide occupational dlsease sur-
velllance systemn.

Of this amount, $65,000 in’ 1990 from
. the general fund is a one-time appro-
priation to develop and pilot test the
feasibility of an epidemiologic study of
the relationship between emissions of
sulfur dioxide and other air contami- -
' nants and the prevalence and severity .
of asthma in the city of Inver Grove
Heights and surrounding areas of Da-
kota. County. The commissionér of
- hedlth shall, by February 1, 1990, sub-
. mit to the legislature a report includ-
" ing the results of this study and specific
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' recommendatlons related to any future R
epxdemlologu: studles

For the bien‘nium ending June 30,

- 1991, no less than $2,000,000 from the

- general fund shall be used by the com-
missioner for AIDS prevention grants
and contracts for certain high risk pop-
ulations, including communities of . -
color, adolescents at high risk, homo-
sexual men, intravenous drug users,
and others as determined by the com- =

- missioner. By October 1, 1990, and Oc-

~tober 1, 1991, the commissioner shall
report to the chairs of the health and -

- human services divisions of the house
appropriations committee and the sen-
ate finance committee regarding the.
amounts of state and federal money
spent by the department in fiscal years
1990 and 1991 on grants and contracts

to assist each of the above groups.

The $47,000 required to be transferred -
to the general fund by Laws 1987, chap-
ter-388, section 9, paragraph (c), shall
be transferred not later than June 30,
1992,

The commissioner shall present to the -
legislature by January 1, 1990, a plan
for implementing the hazardous sub-
stance expésure provisions required

" under “Minnesota Statutes, section -
145.94. The plan shall include propos-
als for funding and recommendations
-for coordinating the implementation
efforts of the state department of
hedlth, the pollution control agency,
and local health departments.

Subd. 3. Health Delivery Systems
General Fund ) " ‘ 24,028,000 26,0_28,000 :

Special Revenue Fund - 180,000 120,000
Trunk Highway Fund . 1,341,000 1,341,000
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Of this amount, $80,000 in 1990 and
$20,000 in 1991 from the health occu-
pations licensing account within the
state government special revenue fund .
are to pay start-up and ongoing costs
-associated with registering contact
lens technicians and respiratory thera-
pists. These and all subsequent costs
related to this provision shall be re- -
turned to the health occupations licens-
ing account through fees. The
commissioner may use unencumbered
balances in the health occupations li-
censing account to pay start-up costs
associated with the registration of any
additional occupational groups, except
acupuncturists, for which the commis-
sioner determines registration is ap-

. propriate. All such costs shall be
returned to the health occupations li-
censing account through fees.

Of this amount, $5,000 from the gen- .
eral fund is avallable as a state match =
for a grant program to community- -
based organizations to purchase and
provide paint removal equipment.

Of this amount, $10,000 from the gen-
eral fund in each year is to contract
. with local health boards to provide safe
housing for residents who are relocated
due to a paint-related or plaster-related
lead contamination threat in their
place of residence. )

Of this amount, $35,000 from the gen-

eral fund in each year is to conduct B »
assessments to determine sources .of . - .
lead contamination in the residences of -~ - o
children and pregnant women whose

blood lead levels exceed 25 micrograms

per deciliter or the Centers for Disease

- Control recommendation for elevated

blood level, and to provide education on

-ways of reducing the danger of lead

contamlnatlon .

Of this amount, $50 000 from the gen-
- eral fund in each year is to implement a
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1990 1991
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lead educatlon strategy and to ﬁmd
lead abatement advocates.: '

_ Of this amount, $5,000 from the gen-

" eral fund is transferred to the commis- - .
sioner of state planning for a task force . .
to study lead abatement costs. The task -~
force shall consist of representatives of
the Minnesota housing finance agency,
the pollution control agency, the de-

. partment of health, the state planning -

© agency, abatement contractors, real- .
tors, community residents including .~
both tenants and landowners, lead ad-
vocacy organizatons, and cultural-
groups at high risk of lead poisoning.

" The task force shall evaluate the costs

of providing assistance to property
owriers and local communities required

to do lead paint, soil, and dust abate-
ment; and of providing subsidized pro- . . -
- grams to assist the property owners =

and communities. The task force shall . .

present recommendations for a state.

wide subsidized abatement service pro-

. gram. The task force shall report its
. findings and recommendations to the.
- legislature hy January 15, 1990. '

" Of the appropriation to supplement the L o
federal Women, Infants and Children .

(WIC) program, any balance remaining

. 'in the first year does not cancel but is

available for the second year.

For the biennium ending June .30,
1991, the commissioner of finance may
authorize the transfer of money to the - .
~community health services activity:
from other programs in this section if.
. the transferred money is to be used to

- supplement the community health ser-

© vices subsuly :

For the biennium ending June 30,
1991, if the appropriation for commu- -
nity health services or services to-chil-
~.dren with handicaps is insufficient for .
either year, the appropriation for the
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other year is available by direction of '
the governor after consulting with the
legislative advisory commission.

For the biennium ending June 30,
1991, community health services
boards should give priority consider-
ation in the allocation of increased
community - health services subsidy -
funds to activities consistent with rec- - -
ommendations of the state community -
health services advisory committee
and the commissioner’s statewide goals
“relating to prevention of human immu-
nodeficiency virus.

For the biennium ending June 30,
1991, . community health services -
boards are encouraged to use a portion
of their community health services
subsidy increases to conduct erythro-
cyte protoporphyrin and blood lead
screenings among children at hlgh risk’
for lead toxicity:

Until the start of the 1992 licensure
year, the commissioner of health shall
- not apply the provisions of Minnesota

‘Statutes, section 144.55, subdivision 6,
paragraph (b}, to the Mlnnesota Veter-
ans Home at Hastings.

The commissioner shall report to the
legislature by December 15, 1989, on
the commissioner’s enforcement of sec- -
tion 144A.10, subdivision 2, relating to
the coordination of nursing home in-
spections, and on the commissioner’s
enforcement of section 144.55, subdivi-
sion 5, relating to the coordination of
hospital inspections. The report must
include a list of the agencies inspecting
nursing homes and hospitals, the fre-
quency of inspections, the legal author-
ity for the inspections, the purpose of
the inspections, and recommendations
for consolidating and coordinating the
inspections. The report must also in-
clude recommendations for improving
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1990
the enforcement of sections 144A.10, .
subdivision 2, and 144.55, subdivision -
5. ) :

Subd. 4. Health Support Services -

General Fund 3,707,000

Metropolitan Landfill Contingency Fund
22,000

' Trunk Highway Fund : 86,000

Sec.  10. . HEALTH-RELATED -
" BOARDS - |

Subdivision 1. Total Appropriation

Special Revenue Fund 4,910,000
General Fund - 75,000

Notwithstanding any law to. the con-
trary, all fees generated by the health-
related licensing boards or the
commissioner of health under Minne-
sota Statutes, section 214.06, and all
unobligated balances in the direct-ap-
_propriated . special revenue fund on
June 30, 1989, attributable to fees gen-
erated by the health-related licensing
boards, shall be credited to the health
occupations licensing account within
the state government special revenue -
fund.

Unless otherwise designated, all appro-.
priations in this section are from the
special revenue fund. .

Subd. 2. Board of Chiropractic Ezam-
-1ners 264,000

‘Subd. 3. Board of Dentistry 400,000 )

Subd. 4. Board of Medical Examiners 1,760,000

Of this amount, $210,000 in 1990 and
$262,000 in 1991 are for the purpose of
purchasing additional legal services

6763

1991

- 3,701,000

22,000
86,000

5,016,000

252,000
400,000
1,920,000
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from the office of the attorney general.

This money is available only in the
event that the board requires legal ser-
vices above and beyond a level equiva-
lent to that provided by the office of the
attorney general durlng 1989. .Unen-
cumbered balances in the appropria-
tion for purchasing additional legal
services may be transferred between
fiscal years of the biennium.

For the biennium ending June 30,
1991, fees set by the board of medical
examiners pursuant to Minnesota Stat-
utes, section 214.06, must be fixed by
rule. The procedure for noncontrover-
sial rules in Minnesota Statutes, sec-
tions 14.22 to 14.28, may be used
. except that, notwithstanding the re-
" quirements of Minnesota Statutes, sec-
tion 14.22, clause (3), no public hearing.
may be held. The notice of intention to
adopt the rules must state that no
hearing will be held. This procedure
may be used only when the total fees
estimated for the biennium do not ex-
ceed the sum of direct appropriations,
indirect costs, transfers in, and salary
supplements for that purpose, A public
hearing is required for adjustments of
fees spent under open appropriations of
 dedicated receipts.

Subd. 5. Board of Nursing ' 1,055,000 1,019,000
Subd. 6. Board of Examineré for ) _ - -

Nursing Home Administrators 141,000 - - 141,000
Subd. 7. Board of Optometry - 57,000 59,000
Subd. 8. Board of Phérmacy- 445,000 431,000
Subd. 9. Board- of Podiatry 7 26,000 o 26,000

Subd. 10. Board of Psychology ‘ ‘181,_000 187,000

Subd. 11. Social Work and Mental
Health Boards
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1990 1991
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Special Revenue Fund ' 485000 485,000
General Fund | _ _ - 75,000 7 '
- (a) Board of Marrlage and Famlly Ther- |
. $82,000 . $82,000
'(b) Board of Social Work _
$87,000 - $87,000

{c) Board of Unlicensed Mental Health- -
Service Providers

Special Revenue Fund

$93,000 . $93,000
General Fund - :
$75,000 $

The fee for filing as anunlicensed men-
_tal health service provider is $50 until -
permanent rules establishing the

amount of the fee are adopted.

(d) The Office of Social Work and Men-
tal Health Boards -

$223, OOO $223,000

Subd 12 Board of Veterinary Medi- L .
cine’ : _ 96,000 96,000

Subd. 13. Revenue

The commissioner of finance shall not
permit the allotment, encumbrance, or
expenditure of money appropriated in
this section in excess of the anticipated
biennial revenues from fees collected
by the boards, except that the board of .
unlicensed mental health service pro- -
‘viders may spend. from appropriated
money in excess of fees collected. Nei-
" ther this provision nor Minnesota Stat-
. utes, section 214.06, applies to
transfers from the general contingent
account, if the amount transferred does
not exceed the amount of surplus reve-
nue accumulated by the transferee dur-
ing the previous five years.
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Sec. 11. COMMISSIONER OF FI-
NANCE

- During the biennium ending June 30,
1991, the commissioner of finance shall
forward to the chairs of the house
health and human services appropria-
tions committee and the senate health
and human services finance committee
all reports of projected funding defi-
ciencies in programs operated or super-
vised by the departments of human
services, health, jobs and training, and
corrections, and the offices of ombuds-
man for corrections and for mental - -
health and mental retardation, the
sentencing guidelines commission, the
health-related boards, and the depart--
" ment of veterans affairs, If no defi-
ciency funding recommendations are
made by the governor, the commis-
_sioner shall notify the legislature of
any projected deficiencies by February
1 of each year.

For the governor’s recommended bud-
get for fiscal year 1992 and fiscal year
1993, in those instances whetre the gov-
ernor recommends funding for a
change request but at a level different
from the agency request, the commis-
sioner of finance shall include in the
governor’s recommendation detail in-.
formation commensurate with that
provided by the agency. This includes a
breakout of spending items if more
than one provision is included in the
request and rationale for the request.
The commissioner of finance shall also
adjust the long range implications ex-
penditure projections to coincide with
the revised governor's recommenda-
tion.

Sec. 12. TRANSFERS OF MONEY

Subdivision 1. Governor’s Approval
Required
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For the biennium ending June 30, ' ‘
1991, the commissioners of human ser-
vices, corrections, jobs and trammg,
and health and the veterans nursing
homes board shall not transfer money
to or from the object of expenditure
“personal services” to or from the object
of expenditure “grants and aid,” as.
shown on the official worksheets of the
conferees of the senate and house of
representatives, a true copy of which is
on file in the office of the commissioner

-of finance, except upon the written ap-

- proval of the governor after consulting
with the legislative advisory commis-
sion. Notwithstanding this limitation,
money may be transferred to “grants
and aid” without approval of the gover-
nor in the following programs: services
for the blind, basic client rehabilitation
‘services; and rehabilitation services for

“workers compensation récipients.

Suhbd. 2. Transfers of Unencumbered )
Appropriations

For the biennium ending June 30,
1991, the commissioners of human ser-
vices, corrections, health, and jobs and
training by direction of the governor
after consulting with the legislative
advisory commission. may - transfer .
unencumbered appropriation balances
and positions among all programs

Sec. 13. PROJECT LABOR

For human services and corrections in-
stitutions, wages for project labor may -
be paid if the employee is to be engaged
in a constructlon or repair project of
short-term and nonrecurring nature.
Minnesota Statutes, section 43A.25,
does not prevent the. payment of the -
prevailing wage rate,. as defined in
Minnesota Statutes, section 177.42,
subdivision 6, to a person hired to work

~ on a project, whether or not the person

is working under a contract. - :
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Sec. 14. PROVISIONS

For the biennium -ending June 30,
1991, money appropriated to the com-
missioner of corrections and the com-
‘missioner of human gervices in this act
for the purchase of provisions within
the item “current expense” must be
used solely for that puarpose. Money’
provided and not used for purchase of -
provisions must be canceled into the
fund from which appropriated, except
that money provided and not used for
the purchase of provisicns because of
population decreases may be trans-
ferred and used for the purchase of
medical and hospital supplies with the
written approval of the governor after
consulting with the legislative adv1-
SOry commission.

The allowance for food may be adjusted
annually according to the United
States Department of Labor, Bureau of
Labor Statistics publication, producer
price index, with the approval of the
commissioner of finance. Adjustments
for fiscal year 1990 and fiscal year 1991 .
must be based on the June 1989 and
June 1990 producer price index respec-
tively, but the adjustment must be pro-
rated if the wholesale food price index
adjustment would require money in ex- .
cess of this appmpnatlon ‘

Sec 15. PUBLIC HEALTH FUND

Any balance remaining in the public
health fund at the close of fiscal year
1989, regardless of any dedicated pur-
pos:;e1 shall be transferred to the general
fun

© Sec. 16. Mlnnesota Statutes 1988 sectlon 144 122 1s amended to

" read:

144.122 [LICENSE AND PERMIT FEES.]
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(a) The state commissioner of health, by rule, may prescrlbe
reasonable procedures and fees for filing with the commissionier as
‘prescribed by statute and for the issnance of original and renewal
permits, licenses,. registrations, and certifications issued .under
authority of the commissioner. The expiration dates of the various
licenses, permits, registrations, and certifications as prescribed by
the niles shall be plainly marked thereon. Fees may include appli-
cation and examination fees and a penalty fee for renewal applica-
tions submitted after the expiration date of the prev10usly issued
permit, license, registration, and certification.. The commissioner
may also prescrlbe by rule, reduced fees for permits, licenses,.
registrations, and certifications when the application therefor s’
submitted during the last three months of ‘the permit, -license,
registration, or certification period. Fees proposed to be prescribed in
the rules shall be first approved by the department of finance. All
fees proposed to be prescribed in rules shall-be reasonable. The fees

shall be in an amount so that the total fees collected by the

commigsioner will, where practical, approx1mate the cost to the
eommissigner in admlmsterlng the program. All fees collected shall
be deposited in the state treasury and credited to the general fund -
unless otherwise Spec1ﬁcally approprlated by law for spec1ﬁc pur-
poses. ‘ '

(b) The commissioner may charge a fee for voluntary certification
of medical laboratories and environmental laboratories, ‘and for
environmental and medical laboratory services provided by the
department, without complying with subdivision 1 or chapter 14,
Fees charged for environment and medical laboratory services
provided by the department must be appr0x1mately equal to the
costs. of prov1d1ng the gervices. :

(¢) The commissioner may deveIop a schedule of fees for diagnostic
evaluations conducted at clinics held by the services for children
with handicaps program. All receipts generated by the program are
annually appropriated to the commissioner for use in the ‘maternal
and child health proggam

Sec 17. Mlnnesota Statutes 1988, sectlon 145 894, 1s amended to
read

145.894 [STATE COMMISSIONER OF HEALTH DUTIES RE- .
SPONSIBILITIES] oo

The commlssmner of health shall:

(a} Develop a comprehensive state plan for the delivery of nutri-
tional supplements to pregnant and lactatlng women, 1nfants and
lchlldren : ‘ _ ,

(b Contract with existing local public or private nonprofit orga-
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nizations for the administration of the nutr1t10na1 supplement
program;

(0] Develop and implement a public education program promoting
the provisions of sections 145.891 to 145.897, and provide for the
delivery of individual and family nutrition education and counsehng
at project sites;

(d) Develop in cooperation with other agencies and vendors a
uniform state voucher system for the delivery of nutritional supple-
- ments

(e) Authorize local health agencies to issue vouchers bimonthly to
some or all eligible individuals served by the agency, provided the
agency demonstrates that the federal minimum requirements for
providing nutrition education will continue to be met and that the
quality of nutrition education and health services provided by the
agency will not be adversely impacted;

) Investigate and implement an infant formula cost reduction
system that will reduce the cost of nutritional supplements so that
by October 1, 1988, additional mothers and children will be served;

(g Detrelop, analyze, and evaluate the health aspects of the
nutritional supplement program and establish nutritional guide-
lines for the program;

(b Apply for, adininister, and annually expend at least 99 percent
~of available federal or private funds; )

(i) Aggressively market services to eligible individuals by conduct-
ing  ongoing outreach activities and by coordinating with and
providing marketing materials and technical assistance to local
human services and commmunity service agencies and nonproﬁt
service providers;

(]) Determine on J uly 1 of each year, the number of pregnant
Wwomen part1c1pat1ng in each special supplemental food program for
women, infants, and children (W.L.C.) and, in 1986, 1987, and 1988,
at the commissioner’s discretion, designate a different food program
deliverer if the current deliverer fails to increase the participation of
pregnant women in the program by at least ten percent over the
. previous year’s participation rate;

(k) Promulgate all rules necessary to carry out the provisions of
sections 145.891 to 145.897; and

(1) Report to the legislature by November 15 of every year on 1 the
expenditures and activities under sections 145.891 to 145.897 of the
state and local health agencies for the preceding fiscal year; and
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~ (m) Ensure that any state a Bpropnatlon to supplement the federal
'program is jent consistent Wlth federal requirements. B

Sec. 18. Mlnnesota Statutes 1988 sectlon 268.37, 1s amended by
- adding a subdivision to read ; .

Subd. 6. [ELIGIBILITY CRITERIA] To the extent allowed. by
federal regulations, the commissioner shall ensure that the same
mcome eligibility criteria apply to both the' Weatherlzatlon program
and the energy assistance program

Sec. 19. Mlnnesota Statutes 1988, sectlon 287 12, is amended to
read: B .

287.12 [TAXES HOW APPORTIONED.]'

"~ All taxes paid to the county treasurer under the prov151ons of
sections 287.01 to 287.12 shall be credited to the county revenue

. fund

On or before the tenth day of each month the county treasurer
shall determine the receipts from the mortgage registration tax
during the preceding month. The treasurer shall report to the
county welfare agency on or before the tenth day of each month 97
percent of the receipts attributable to the statutory rate in section
287.05. That amount, in addition to 97 percent of the amount
- determined under section 287.29, must be shown as a deduction
from the report filed with the department of human services as.
required by section 256.82. The net receipts from the preceding
month must be credited to the county welfare fund by the tenth day
of each month. If a county’s mortgage and deed tax receipts exceed
the state share of AFDC granis for the county, the excess amount
must be offset against state payments to the county for the state
share of the income maintenance programs. Any excess remaining
after offsetting all state payments for income maintenance pro-
grams must be paid to the commigsioner of human services and
- credlted to the AFDC account

| ~ ARTICLE 2 , _
‘. SOCIAL SERVICES, HEALTH, AND ADMINISTRATION

Sectlon 1. Minnesota Statutes 1988, sectlon 16B. 06 s amended
by addmg a subdivision to read

Subd, 2a [EXCEPTION] The requirements of subd1v1s1on 2 do
not apply to state contracts dlstrlbutlng state or federal funds
Eursuant to the federal economic dislocation and worker ad_]ustment
asmstance act, Uni @ States Code, title 29, section 1651 el seq., or
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sectlons 268.973 and 268.974. For these contracts, the coinmissioner
of jobs and training is authorized to d1rectly ‘enter into state’
contracts with approval of the governor’s job training council, and
encumber available funds to ensure a rapid response to the needm
dislocated workers. The commissioner shall adopt internal proce-
dures to administer and monitor funds distributed under these

ontracts

“Sec. 2. Mlnnesota Statutes 1988, sectlon 43A.27, subd1v1swn 2,18
amended to read:

Subd. 2. [ELECTIVE ELIGIBILITY.} The following persons, if not
otherwise covered by section 43A.24, may elect coverage for them-
selves or their dependents at thelr OWn expense:

" {a) a .state employee including persons on layoff from a civil
service position as provided in collective bargaining ag'reements ora
plan established pursuant to section 43A.18;

(b) an employee of the board of regents of the University of
Minnesota, including persons on layoff, as provided in collective
bargammg agreements or by the board of regents; :

(c) an ofﬁcer or ernployee of the state agrlcultural society, state
horticultural soc1ety, Sibley house association, Minnesota humani-
ties commission, Minnesota international center, Minnesota acad-
emy of science, science museum of Minnesota, Minnesota safety
council, state office of disabled American veterans, state office of the
American Legion and its auxiliary, er state office of veterans of
foreign wars and its auxnllary, or state office of the Mllltary Order of
the Pugg e Heart; , 5

(d)' a civilian employee of the adjutant general who is paid from
federal funds and who is not eligible for benefits. from any federal
civilian employee group life i insurance or health benefits program;
and :

(e) an officer or employee of the state capitol credit union or the
highway credit union.

Sec 3. Minnesota Statutes 1988 section 62D. 041 subdivision 1, is
amended to read

[

Subdivision 1. [DEFINITTON.] (a) For the purposes of this section,
the term “uncovered expenditures” means the costs of health care
services that are covered by a health maintenance organization for
which an enrollee would also be liable in the event of the organiza-
tion’s insolvency, and that are not guaranteed, insured, or assumed
by a _person other than the health maintenance organization:
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(b) For purposes of thlS gection, if a health mamtenance organij-
zation offers supplemental ben_eﬁts as described in section 62D.05,
subdivision 6, “uncovered expenditures” excludes a @X expendltures
attributable to the supplemental beneﬁt

Sec. 4. Minnesota Statutes 1988, sectmn 62D. 041 is amended by
adding a subdivision to read:

Subd. 10. [SUPPLEMENTAL DEPOSIT] A health mamtenance
organization offering supplemental benefits as described in section
62D.05, subdivision 6, must maintain an additional deposit in the
first year such benefits are offered equal to $50,000. At the end of
the second year such benefits are offered, the health maintenance
organization must maintain an additional deposit equal to
$150,000. At the end of the third year such benefits are offered and
every year thereafter, the health maintenance organization must
matrtain an addltlonal deEOSl t of $250, 000

Sec 5. Minnesota Statutes 1988, sectlon 62D 042 subdnnsmn 1 is
amended to read:

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section,
“guyaranteeing organization” means an organization that has agreed
to make necessary contributions or advancements to the health
“maintenance organization to maintain the health . mamtenance :
orgamzatlon g statutorily required net werth : ‘

(b) For thls section, “working capltal means current assets minus
current hablhtles

(c) For purposes of this section, if a healih mamtenance orgam-
zation offers sugplemental benefits as described in section 621).05,
subdivision 6, “expenses” does not mclude any expenses attrlbutable
to the supﬁlemental benefit.

- Sec. 6. Minnesota Statutes 1988 sectmn 62D.05, subdl\nsmn 6, is
amended to read:

Subd. 6. [SUPPLEMENTAL 'BENEF'ITS.] (a) A. heal_th mainte—‘

nanece organizalion may, as a supplemental benefit, provide coverage ~

to-its enrollees for health care services and supplies received from
providers who are not employed by, under contract with, or other-
wise affiliated with the health mamtenanceorgamzatlon Supple-
mental benefits may be provided if the following conditions are met:

(1) a health maintenance organlzatlon desmng to offer supple—
mental benefits must at all times comply w1th the; requlrements of °
sections 62D.041 and 62D D.042; - ‘ .

(2) a health maintenance gganization offering supplemental
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benefits must maintain an additional surpius in the first year
supplemental benefits are offered equal te the lesser of $500,000 or
33 percent of the supplemental benefit expenses. At the end of the
second year supplemental bénefits are offered, the health mainte-
nance organization must maintain an additional s surplus equal to
the lesser of $1,000,000 or 33 percent of the supplemental benefit
expenses. At the ﬁl of the third year benefits are offered and every
year after that, the health maintenance organization must maintain
" an additional surplus equal to the greater of $1,000,000 or 33
_ percent of the supplemental benefit expenses. When in the the judgment
of the commissicner the health maintenance organization’s surplus
is inadequate, the commissioner may require the health mainte-
nance organlzatlon to malntam additional surplus;

(3) claims relating to supplemental benefits must be processed in
accordance with the requlrements of section 72A 201; and

(4) in marketing supplemental benefits, the health maintenance
organization shal quy disclose and describe to enrollees and
potential enrollees the nature and extent of the supplemental
coverage, and any claims filing and other administrative responsi-
bilities in regard to supplemental benefits.

(b) The commisgsioner may, pursuant to chapter 14 adopt, enforce,
and administer rules relating to this subdivision, mcludlng rules
insuring that these benefits are supplementary and not substitutes
for comprehensive health maintenance services by addressing per-

centage of out-of-plan coverage; rules relating to preteetion against
" inselveney; ineluding the establishment of necessary financial re-
serves; riles relating to appropriate standards for elaims processing:
rules relatmg to marketing practices; and other rules necessary for
the effective and efficient administration of this subdivision. The
commissioner, in adopting rules, shall give consideration to existing
laws and rules administered and enforced by the.department of
commerce relating to health insurance plans. Exeept as otherwise

thssubdwrs}en uﬁtﬂ?r@d&yﬂ after the effeetive date of rules

"Sec. 7. [144.0535] [ENTRY FOR INSPECTION |

For the purposes of performing their official duties, all officers and
employees of the state department of health shall have the r right to
~ enter any building, conveyance, or place where contagion, infection,
filth, or other source or cause of preventable dlsease exlsts or is
reasonably suspected.

Sec. 8. anesota Statutes 1988, sectlon 144.50, subd1v1smn G, is
amended to read:
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Subd. 6. [SUPERVISED LIVING FACILITY LICENSES 1 (a) The
commissioner may license as. a supervised living facility a facility
seeking medical assistance certification as an intermediate care
- facility for persons with mental retardation or related conditions for
four or more persons as authorized under section 252:291.

(b) Class B supervised living facilities for six or less persons
seeking medical assistance certification as an Intermediate care
facility for persons with mental retardation or related conditions
shall meet Group R, Division 3, occupancy requirements of the state
building code, the fire protection provisions of chapter 21 of the 1985
life safety co code, NFPA 101, for facilities | housing persons with
impractical evacuation capaﬁlhtles and shall provide the necessary’

hysical plant accommodations to meet the needs and functional
dlsaBlhtles of the residents. .

Sec. 9. Minnesota Statutes 1988, sectlon 144.562, subdivision 2, ig
amended to read:

Subd: 2. (ELIGIBILITY FOR LICENSE CONDITION.] A hospital
* is not eligible to receive a license condition for swing beds unless (1)
it either has a licensed bed capacity of less than 50 beds defined in
the federal medicare regulations, Code of Federal Regulations, title
42, section 495-1041 482.66, or it has a licensed bed capacity of 50
beds or more and has swing swing beds that were approved for medicare
reimbursement before May 1, 1985 or it has a licensed bed capacity
of less than 65 beds and, as of the effective date, the available
nursing homes within 50 miles me had occupancy y rates of 96
percent or higﬁer in the past two years; (2) it is located in a rural
area as defined in the fec fedgﬁf medlcare regulatlons Code of Federal
Regulations, title 42, section 405-1041 482.66; and (3) it agrees to
utilize no more than four hospital beds as swing beds at any one -
time, except that the commissioner may approve the utilization of up
to three additional beds at the request of a hospital if no medicare
certified skilled nursing facility beds are available within 25 miles .
of that hospital.

Sec 10. Minnesota Statutes 1988, sectlon 144,562, subd1v1smn 3,
is'amended to read:

Sﬁbd' 3. [APPROVAL OF LICENSE CONDITION.] The ‘commis-
sioner of health shall approve a license condition for swing beds if
the hOSpltaI meets all of the eriteria of th1s Sledl'VlSlOl'l

{a) The hospital must meet the eligibility criteria in subdivision 2.

(b) The hospital must be in compliance with the medteare condi-
tions of participation for swing beds under Code of Federal Regula-
tmns title 42 section 465-104% 482.66 66 ‘
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(c) The hospital must agree, in writing, to limit the length of stay
of.a patient receiving services in a swing bed to not more than 40
days, or the duration of medicare eligibility, unless the commis-
sioner of health approves a greater length of stay in an emergency
situation. To determine whether an emergency situation exists, the
commissioner shall require the hospital to provide documentation
that continued services in the swing bed are required by the patient;
that no skilled nursing facility beds are available within 25 miles
from the patient’s home, or in some more remote facility of the
resident’s choice, that can provide the appropriate level of services
required by the patient; and that other alternative services are not
available to meet the needs of the patient. If the commissioner
approves a greater length of stay, the hospital shall develop a plan
providing for the discharge of the patient upon the availability of a
nursing home bed or other services that meet the needs of the
patient. Permission to extend a patient’s length of stay must be
requested by the hospital at least ten days prlOI‘ to the end of the
maximum length of stay.

(d) The hospital must agree, in writing, to limit admission to a
 swing bed only to (1) patients who have been hospitalized and not
vet discharged from the facility, or (2) patients who are transferred
d1rect1y from an acute care hospital.

- (e) The hospital must agree, in ertmg, to report to the commis-
sioner of health by December 1, 1985, and annually thereafter, in a
manner required by the commissioner (1) the number of patients
readmitted to a swing bed within 60 days of a patient’s discharge
from the facility, (2) the hospital’s charges for care in a swing bed
during the reporting period with a description of the care provided
for the rate charged, and (3) the number of beds used by the hospital
for transitional care and similar subacute inpatient care.

" (f) The hospital must agree, i writing, to report statistical data on
the utilization of the swing beds on forms supplied by the commis-
sioner. The data must include the number of swing beds, the number
of admissions to and discharges from swing beds, medicare reim-
bursed patient days, total patient days, and other information
required by the commissioner to assess the utilization of swing beds.

Sec. 11. Minnesota Statutes 1988, section 144.698, subdi{rision 1,
is amended to read:

Subdivision 1. {[YEARLY REPORTS.] Each hospital and each
outpatient surgical center, which has not filed the financial infor-
mation required by this section with a voluntary, nonprofit reporting
organization pursuant to section 144.702, shall file annually with

- the commissioner of hea]th after the close of the fiscal year:

() (1) a balance sheet detallmg the assets, liabilities, and net
worth of the hospital;
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by (2) a detalied statement of 1ncome and expenses

£e~} (3) a copy of its most recent cost report if any, ﬁled pursuant to
requirements of Title X VIII of the United States Social Security Act;

D (4) a copy of all changes to articles of incorporation or bylaws;

(5) information on services provided to beneﬁt the commumty,
1nElT.1d1ng services provided at no cost or fo_r a reduced fee to patients

unable to , teaching and and research activities, or other community
or cHarlta act1v1t1es .

(6) information requlred on the revenue and expense report form
set in effect on July 1, 1989 9; and o

M other information reqmred by the commissien'er‘ in rule.

Sec. 12. Minnesota Statutes 1988, section 144. 7 01 is amended to
'read

144 701 [RATE DISCLOSURE |

Subdivision 1. [CONSUMER INFORMATION. ] The commis-
sioner of health shall ensure that the total costs, total revenues, and
total services of each hospital and each outpatient surgical center
are reported to the public in a form understandable to consumers.

Subd. 2. [DATA FOR POLICY MAKING.] The commissioner of
health shall compile relevant financial and accounting data concern-
ing hospitals and outpatient surgical centers in order to have
statistical information available for legislative policy making.

Subd. 3. [RATE SCHEDULE.] The commissioner of health shall
‘obtain from each hospital and outpatient surgical center a current
rate schedule. Any subsequent amendments or modifications of that
schedule shall be filed with the commissioner of health at least 60
days in advanece of on or before their effective date.

Subd. 4. [FILING FEES.] Each report which 1srrequired to be
submitted to the commissioner of health under sections 144.695 to
144.703 and which is not submitted to a voluntary, nonprofit
reporting organization in accordance with section 144.702 shall be
accompanied by a filing fee in an amount prescribed by rule of the
commissioner of health: Fees received pursuant to this subdivision
shall be deposited in the general fund of the state treasury. Upon the
withdrawal of approval of a reporting organization, or the decision
of the commissioner to not renew a reporting organization, fees
collected under section 144:702 shall be submitted to the commis- -
sioner and deposited in the general fund. The commissioner shall
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report the termination or nonrenewal of the voluntary reporting
organization to the chair of the health and human gervices subdi-

vision of the appropriations committee of the house of representa--
tives, to the chair of the health and human services division of the

finance committee of the senate, and the commissioner of finance.

=

Sec. 13. Minnesota Statutes 1988, section 144.702, subdivision 2,
is amended to read: , :

Subd. 2. [APPROVAL OF ORGANIZATION’S REPORTING PRO-
CEDURES.] The commissioner of health may approve voluntary
reporting procedures which are substantially equivalent te report-
ing and procedures adepted by the commissioner of
health for reperting procedures under sections 144-695 to 144703
consistent with written operating requirements for the voluntary,
nonprofit reporting organization which shall be established annu-
ally by the commissioner. These written operating requirements
shall specify reporis, analyses, and other deliverables to be produced
by the voluntary, nonprofit reporting organization, and the dates on
which those deliverables must be submitted to the commissioner.
The commissioner of health shall, by rule, prescribe standards for
approval of veluntary reperting procedures; whiek submission of
data by hospitals and outpatient surgical centers to the voluntary,
nonprofit reporting organization or to the commissioner. These
standards shall provide for: '

(a) The filing of appropriate financial information with the
reporting organization;

(b) Adequate analysis and verification of that financial informa-
tion; and ' :

(c) Timely publication of the costs, revenues, and rates of individ-
ual hospitals and outpatient surgical centers prior to the effective
date of any proposed rate increase. The commissioner of health shall
annually review the procedures approved pursuant to this subdivi-
sion. ,

Sec. 14. Minnesota Statutes 1988, section 144,702, is amended by
adding a subdivision te read: ' o

Subd. 7. [STAFF SUPPORT.] The commissioner may require as
part of the written operating requiremenis for the voluntary,
nonprofit reporting organization that the organization provide suf-
ficient funds to cover the costs of one professional staff position who
will directly administer the health care cost information system.

Sec. 15. Minnesota Statutes 1988, section 144.702, is amended by
adding a subdivision to read:
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Subd. & [TERMINATION OR NONRENEWAL OF REPORTING
ORGANIZATION.] The commissioner may withdraw approval of
any voluntary, nonprofit reporting organization for failure on the

art of the voluntary, nonprofit reporting organization to com 1
with the written operating requirements under subdivision 2
the effective date of the withdrawal, all funds collected by E
voluntary, nonprofit reporting erganization under section 144 701,
- subdivision 4, but 11_ot expended shall be depOSIted E the genera

" The commissioner may choose not to renew approval of a volun-
tary, nonprofit reporting organization if the organization has failed
to perform its obligations satisfactorily under the written operating
requlrements under Subd1V1SIOIl 2.

‘Sec. 16 [144.851) [DEFINITIONS] L

Subdmsmn 1 [APPLICABILITY] The. deﬁmtlons g thj sectmn
app [y to sect 1ons 144.851. to 144 862,

Subd [ABATEMENT] “Abatement” means the use of the best

intact lead paint or to » reduce the availability of lead in soil and
“house dust, medicine, water, and any other sources conSIderfE]_ lead -
- hazard by the the commissioner. 3

‘Subd. 3. [BOARD OF HEALTH.] “Board: of health” means an
: admlnlstratwe authorlty estabhshed under sectlon 145A. 03 or -
‘ 145A 07 S . .

Subd. 4 [COMMISSIONER] “Commlssmner means the commis-
sioner of_ﬁealth :

Subd. [ELEVATED BLOOD LEAD LEVEL] “Elevated blood :
leaa Tevel” means at least 25 mlcrograms p_ deCIIIter ' :

Subd 6 [ENCAPSULATION] “Encapsulatlon refers to the €OV~

ering or containment of a lead source in -soil or paint to ;I)revent

harmful exposure to Jead. Encapsulation includes; but is not [imite

to, covering of bare soil that contains more than acceptable levels of
Tead under rules adopted under section 144.862 with sod or soil that
containg acceptable parts per million lead under rules adopted
under section -144.862,. see g, and treatment for walkways and -

Earkmg areas.

Subd. [LEAD ABATEMENT CONTRACTOR] “Lead abate:- -
inent contractor means an employer or other person or. entity who,
for financial gain, directly performs or causes to be:performed,
through subcontracting or similar delegation, woﬂE related to lead :
hazard abatement or ImmedIate hazard removal '
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Sec. 17. [144. 852] [PROACTIVE LEAD EDUCATION STRAT-
EGY)] S

The commissioner shall contract w1th ‘boards of health in commu-
nities at high risk for toxic lead exposure to children, Tead advocacy
orgamzatwns and businesses. to- des1g3 and 1mplement a ynmiform,
proactive educational program - fo introduce sections 144.851 to
144,861 and promote the prevention of exposure to all sources of
Tead to target populations. Priority shall be given to provide ongoing
education to health care and social service providers, registered lead
abatement contractors, building trades professionals and nonprofes-
sionals, property owners, and parents. Educational materials shall
be multllln al and multlcultural to meet the needs of diverse

ulatlons . S . o

 Sec. 18. [144.853] [LEAD SCREENING FOR CHILDREN ]

W1th1n limits of avaﬂable appropnatwns the commissioner shall
contract with the boards of health in Minneapolis, St. Paul, and
Duluth to promote and subsidize a baseline blood lead test of all
children at risk who live in the high risk areas served by these
boards of health and who are under six .years of age. The lead
- screening shall be advocated on a statewide basis through the
proactive education efforts of boards of health. The lead screening
shall be promoted to be carr1ed out in conjunction w1th routine blood

" tests.

, Med1cal laboratorles performing blood lead analyses must prov1de o
coples of the laboratory report form for all blood [evels of at least ten
mlcro;gams per deciliter to the commissioner and to  the board of
ealth of the city or county in- Wchh the pat1ent resﬁles

The information obtained from the screemngs shall be reported l_)X
© census tract and made avallable ?o?research and to the Eubhc

The commissioner shall work through the statew1de WIC rogram
to ensure that erythrocyte protoporphyrin testing of chﬂElren for
Iead toxicity 1s ntegzated as a state reimbursed screéning compo-
nenth_WI% services. The commissioner shall also evaluate the
accessibility-. and affordability of lead screening for children
throughout the state as provided by.other health care prov1ders anEl
report the meg_ to the leg'lslature b J anuary 1990. _

Sec 19 [144 854] [ASSESSMENT AND ABATEMENT} :

Subd1v1s1on 1. [RESIDENCE ASSESSMENT] If a child or preg-
nant woman 1s identified as having a blood lead Tevel that exce ﬁs
25 micrograms per deciliter or. the Center for Disease Control
recommendation for elevated blood level, the board of health must
do a timely assessment of the cEﬂd’s or pregnant woman s resadence
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to determine the sources of lead contamination and must provide
education to the residents and the owner on the best means of °

reducing the danger of the lead sources. ...~ . = -

Subd. 2. [ABATEMENT ORDERS.] If the level of lead in paint,
soll, or dust found during the assessment conducied under subdivi-
sion 1 exceeds the toxic level of lead standards established n rules
adopted under section 144:862, the board of health must order the
property owner to abate the lead sources. S

Subd. 3. [PROVISION. OF EQUIPMENT.] State matching funds
shall be made available for a grant program to community-based
organizations -to purchase and provide paint remeval equipment.-
Equipment shall include: drop cloth, secure containers, power water
sprayers; scrapers, and any other equipment required by local
- health department. or state health department rules. Equipment .

shall _be ~made available to low-income households on. a priority
basis.. - o : .

Subd. 4. [PROTECTION OF RESIDENT AND YARD.] No person °
shall be Tequired to:scrape loose paint or remove intact paint in
‘response to a housing code violation order or environmental health -
or abatement order unless the municipality provides: -

(1) speciﬁ'c‘:Ainfr;\‘)rmatiOn. re érdingi personal safety preéautions,
and proper removal, containment, and.cleanup of lead paint and

debns;, i

%-) a referral to an Iii-géﬁizatioh with proper removal equipment; |
coand . el o T SR

(B a léa;:]. alnt removal hdtJi_ﬁe phone number f_og information’
-.and technica ,:aSTSLStanQQ.,L{, N . I e E

Subd. i [WARNING NOTICE] A warning notice must be i)dstéd
on all entrances to properties for. which an order to abate alead -
.source has been issued by a board of health. This notice must remain

posted until the abatement has been completed in accordance with -

the order, or until the board of health removes it. This warning must’
be at least 812 by 11 inches in size, and must include the following
provisions, or provisions using substantially similar language: -

{a) “This pfoperty é:(;nta‘ins dang" erous amounts of leéd Q'w_hich
children under age six and pregnarit women should not be exposed.”

b) “It is ﬁhI;wfﬁl-@_temove or deface this warning. This warning
may be removed only upon the direction of the board of health.”

Subd. 6. (RELOCATION OF RESIDENTS.] Relocation of resi-
dents is required from rooms or dwellings for removal of intact paint
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and the removal or disruption of lead painted surfaces and plaster
walls during construction or remodeling projects. The commissionéer
shall contract with boards of health for safe housing for relocation
requirements. Efforts must t be made to minimize disruption and
ensure that a family may return to their place of residence if they
desire, after abatement 1s completed

Subd. . [RETESTING REQUIRED] After completlon of the

abatement as ordered, the board of health must retest the paint, soil, -

. and dust prevrously m v1olat10n to assure the v1olatlons no longer
e;nst

Sec. 20. [144. 856] [REGISTRATION OF ABATEMENT CON—
TRACTORS]

After July 1, 1989, abatement contractors who contract for the
removal of leaﬂed 3011 dust, or detenoratmg pamt must register by
hone, mail, or in person Wlth the commissioner and notify the
board of health of all abatement projects undertaken in - response e to
an abatement order. AIl abatemment contractors shall be given
instructional materials on safe abatement methods and the require--
ments of relocation from rooms or dwellings by residents. By July 1,
1990, the commissioner shall develop a tralnmg program for abate-
ment contractors and adopt rules specifying the abatement methods
that must be used by contractors to prov1§eﬁ the safe collection
handling, storage, encapsulation, removal transporiation, and dis-
posal of lead containing material. I. The commissioner shall a adopt -
emergency rules for abatement methods and standards for paint,-
are soil, dust, and drinking water from publ_l fountains for cities of
‘ the first class. By January'1, 1997, the commissioner shall report to
' le islature concerning the the needT_ r Ticensure or certification of
abatement contractors o

Sec. 21 [144 860] [LEAD ABATEMENT ADVOCATE ]

‘ The commissioner shall create and administer a program to fund
locally based advocates who, following the issuance of an abatement

- order, will visit the family in their residence to instruct them about
safety measures, materials, and methods o be followed before,

durlng_ and after the abatement process. g

Sec. 22. [144. 861] [STUDY ON ABATEMENT COSTS i

The commissioner of state planmng shall convene a task force of

representatives of the Minnesota housm% finance agency, the pol-
lution control agency, El’}_g department of health, ﬂz_e state planning

agency, abatement contractors, realtors, community residents in-
cluding both tenants and landowners lead advocacy organizations,
and cultural groups at high risk of Tead poisoning to evaluate the
costs of providing assistance to property owners and local commu-

nities regulred to do abatement under thls law and of- prov1d1ng
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sub51d1zed rograms to assist them The task force shall also present
recommendatlons fo_r a statewide subsidized abatement service

program. The agency shall report its findings and recommendatlons
to the leg_l_ture b January 1990.

 Sec. 23. [144 8621 [RULES]

By. June 30 1990, the commissioner of the - ollutlon control
agency and the commissioner of health shall jointly ado t rules to
set. toxic lead levels for paint, bare soil, dust, and drin ng water
" from pubhc fountams

- Sec. 24. Mlnnesota Statutes 1988 sectron 144A 01, subd1v1sron 5, :
1s amended to: read

Subd. 5. “Nursmg home” means a facili-ty or that part.of a facility-
which provides nursing care to five or more persons. “Nursing home”
- does not-include a facility or that part of a facility which is a
hospital, a hospital with approved swing beds as defined in section
144.562, clinic, doctor’s office, diagnostic or treatment center, or a
‘residential fa&l—l—l-t—}‘ program licensed pursuant. to sections 245—’18} to
- 245—821 245A 01 to 245A.16 or 252 28. :

. Sec. 25 anesota Statutes 1988 sectlon 144A 45, subdlwsmn 2,
_1s amended to read

_ Subd 2 [REGULATORY FUNCTIONS] (a) The commissioner
. Shall :

(1) evaluate,; monitor, and license home care prov1ders in accor-
- dance w1th sections 144A 45 to 144A 49; .

(2) 1nspect the office and records of a prov1der durmg regular :
busiriess hours; provided that when condueting routine office wisits
or ingpections; the commiasioner shall previde ab least 4—8 ho-urs
'Wlthout advance notice to the -home care prov1der

_ (3) Wlth the consent of the consumer, v151t the home where
services are being provided;

(4) issue correctlon orders and assess c1v11 penaltles in accordance
with section 144.653, subdivisions 5 to 8 and ,

(5) take other actlon reasonably requrred to accomplish the
- purposes of sectlons 144A 43 to 144A.49.

(b) In. the exercrse of the authorlty granted in sectlons 144A. 43 to
144A.49, the commissioner shall comply with the applicable re-
qulrements of section 144.122, the government data practrces act,
and the admmrstratrve procedure act.
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Sec 26. Mlnnesota Statutes 1988 sectlon 144A 46 1s amended to
read:

144A 46 [LICENSURE |~

Subdivision 1. [LICENSE REQUIRED 1 (a) A home care 'prov1der '
may not operate in the state w1th0ut a current hcense issued by the
commissioner of health . oo

‘_(b) Within ten days after receiving an application for a license, the

commigsioner shall acknowledge receipt of the application in writ-" ~

ing. The acknowledgment must indicate whether the apphcatlon
appears to. be complete or whether additional information is re- -
quired before the application will be considered complete. Within 90-
days after receiving a complete application, the commissioner shall
either grant or deny the license. If an applicant is not granted or
denied a license within 90 days after submitting a complete. appli-
cation, the license must:be deemed granted. An applicant whose
llcense has been deemed granted must provide written notice to the
comrmissioner before prov1d1ng a home care servu:e :

{c) Each a lication for a home care provider licenise, or for a
renewal of a license, shall be accompanied by a fe_e t_o be set set _X y-the
commissioner under sectlon n 144, 122 '

Subd. 2. {EXEMPTIONS 1The foliowmg individuals or organiza- -
tions are exempt from the requlrement to obtain a home care -
prov1der license:

(13 a person who is licensed under sections 148.17 1 to 148.285 and
who independently provides nursing services in the home. without
any contractual or employment relatlonshlp toa horne care prov1der
or other organization;

(2) a personal care’ asmstant who prov1des services under the'_
medical assistance program as authorized under section 256B. 0625,
subdivision 19, and section 256}3 04, subd1v151on 16

3y a person or orgamzatlon that. excluswely offers, provides, or
arranges for personal care assistant services under the medical
assistance program as authorized under section 256B.0625, subdl-
vision 19, and section 256B.04, subd1v1s10n 16;: :

(4) a person who is registered under séctions 148 65 to 148.78 and
who independently provides physical therapy services in the home
without any contractual or employment relatlonshlp toa home care
provider or other organlzatlon .

(5) a person who p‘rovides _serfvices: to a p_ereon with mental
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- retardation under a program of semi-independent living services
regulated by Minnesota Rules, parts 9525.0500 to 9525.0660; or

(6) a ‘person who provides services to 'a person with mental
retardation under contract’ with a county to provide home and
community-based services that are reimbursed under the medical
assistance program, chapter 256B, and regulated by anesota
Rules, parts 9525. 1800 to 9525 1930 e , .

An exemption under thls subd1v1smn does not excuse the individ-
ual from complying with apphcable pr0v151ons of the home care blll
of rlghts ' o

Subd 3. [ENFORCEMENT.] The- commiissioner may refuse t0-
grant or renew a license, or may suspend or revoke a license, for
violation of statutes or rules relating to home care services or for -
conduct detrimental to the weifare of the consumer. Prior to any
suspension, revocation, or refusal to renew a license, the home care
provider shall be entitled to notice and a hearing as provided by
sections 14.57 to 14.70. In addition to any ¢ other remedy provided by
law, the ‘commissioner may, without a prior contested case hearmg, '
, temporanly suspend a license or prohibit delivery of services by a
provider for not more than 60 days if the commissioner determines
that the health or safety of a consumer is in imminent danger;
provided (1) advance notice is given to the provider; {2} after notice,
the provider fails to correct the problem; (3) the comimissioner has
reason to believe that other administrative remedies are not likely to
be effective; and (4) there is an opportunity for a contested case
hearing within the 60 days. The process of suspending or revoking a
license must include a plan ‘for transferrmg aﬂ'ected clients to other
~ providers.

Subd. 3a.. [INJUNCTIVE RELIEF] In addltlon to any other
remedy provided by law, the commissioner may may bring an action in
district court to enjoin a person who 1s involved in the management,

. operation, or control of a home care prov1der or an employee of the
home care provider from illegally engaging in activities regulated
by sections 144A.43 to 144ﬁ 48. The commissioner may bring an
action under this subdivision in the district court in Ramsey county
or in the district in which a home care provider is prov1d1ng services..
The court may grant a temporary restraining order in the proceed-
mng If continued activity by the person who Is lnvol_({ in the
management, operation, or control of a home care pr0v1der or by an

employee of the home care provider, would create an imminent risk
of harm to a recipient of home care services:

Subd 3b. [SUBPOENA.] In matters pendmg before the commis-
sioner oner under sections 144A .43 to 144A.48, the commissioner may
issue subpoenas and compel the attendance of witnesses and, the
production of all necessary papers, books, records, documents, and -
other evidentiary materlai person fails or refuses to com_l_
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with a subpoena or order of the commissioner to appear. or testif:
regarding any matter about which the person @%rl be Tawfully
questioned or to produce any papers, books, records, documents, or
‘evidentiary materials in the matter to be heard, the commissioner
may apply to the district court in any district, and the court shall
order the person to comply with the commissioner’s order or sub-
poena. The commissicner of health may administer oaths To wit-
nesses, or take their affirmatiozni. Depositions may be taken in or
outside the state in the manner provided by law for the taking of
depositions in civil actions. A subpoena or other process or paper
may be served upon a named person anywhere within the state .5
an officer authorized to serve subpoenas in civil actions, with the
same fees and mileage and in the same manner as prescribed by law
for process issued out of a district court. A person subpoenaed under
this subdivision shall receive the same fees, mileage, and other costs
that are paid in proceedings in district court. -

Subd. 4. [RELATION TO OTHER REGULATORY PROGRAMS.]
In the exercise of the authority granted under sections 144A.43 to
144A.49, the commissioner shall not duplicate or replace standards
and requirements imposed under another state regulatory program. -
The commissioner shall not impose additional training or education
requirements upon members of a licensed or registered occupation
or profession, except as necessary to address or prevent problems
that are unique to the delivery of services in the home or to enforce
and protect the rights of consumers listed in section 144A.44. For
home care providers certified under the Medicare program, the state
standards must not be inconsistent with the Medicare standards for
Medicare services: To the extent possible; the commissioner shall
coordinate the inspections required under sections 144A.45 to
144A.48 with the health facility licensure inspections required
under sections 144.50 to 144.58 or 144A.10 when the health care
facility is also licensed under the provisions of Laws 1987, chapter
378. - . :

Subd. 5. [PRIOR CRIMINAL CONVICTIONS.] An-applicant for a -
home care provider license shall disclose to the commissioner all -
criminal convictions of persons involved in the management, oper-
ation, or control of the-provider. A home care provider shall require
employees of the provider and applicants for employment in posi-
tions that involve contact with recipients of home care services to
disclose all criminal convictions. The commissioner may adopt rules
that may require a person who must disclose crimﬁﬁi convictions
under this subdivision to provide fingerprints and releases that
authorize law enforcement agencies, including the bureau of crim-
inal apprehension and the federal bureau of investigation, to release
information about the person’s criminal convictions to the commis-
sioner and home care providers. The bureau of criminal apprehen-
sion, county sheriffs, and local chiefs of police shall, if requested,

rovide the commissioner with criminal conviction data available
ffrom Tocal, state, and national ¢riminal record repositories, includ-
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ing the criminal justice data communications network. No person:
may be employed by a home care provider er in a position that.
involves contact with recipients of home care services nor may any
ersoh be involved in the management, operation, or control of a
provider, if the person has been convicted of a crime that relates to
the provision of home care services or to the position, duties, or
responsibilities undertaken by that person in the operation of the
home care provider, unless the person can provide sufficient evidence:
of rehabilitation. The commissioner shall -adopt rules for determin-
ing what types of employment positions, including volunteer posi-
tions, involve contact with recipients of home care services, and
whether a crime relates to home care services and what constitutes -
sufficient evidence of rehabilitation. The rules must require consid-
eration of the nature and seriousness of the crime; the relationship
of the crime to the purposes of home care licensure and regulation;
" the relationship of the crime to the ability, capacity, and fitness
- required to perform the duties and discharge the responsibilities of
the person’s position; mitigating circumstances or social conditions
surrounding the commission of the crime; the length of time elapsed
since the crime was committed; the seriousness of the risk to the -
home care client’s person or property; and other factors the commis-
sioner considers appropriate. Data collected under this subdivision
shall be classified as private data under section 13.02, subdivision
12. . ' . S S '

Sec. 27. [144A.465) [LICENSURE,; PENALTY.]' '

A person involved in the management, operafion, or control of é
. home care provider who violates section 144A 46, subdivision 1,
paragraph (a), is guilty of a misdemeanor. This section does not

‘apply to a person who had no legal authority to affect or change
~ decisions reiatea to the management, operation, or control of a home
.care provider. . . o T

- Sec. 28. Minnesota Statutes 1988, section 145.38, subdivision 1, is
amended to read: .

Subdivision 1. No person shall sell to a person under 9 18 years
of age any glue er, cement, or aerosol paint containing Toluene,
benzene, xylene, amyl nitrate, butyl nitrate, nitrous oxide, or other
aromatic hydrocarbon solvents, or any similar substance which the
state commissioner of health has, by rule adopted pursuant to
sections 14.02, 14.04 to 14.36, 14.38, and 14.44 to 14.45, declared to
have potential for abuse and toxic effects on the central nervous
system, This section does not apply if the glue er, cement, or aerosol.
paint is contained in a packaged kit for the construction of a model
automaobile, airplane, or similar item. - :

Sec. 29. [145.385] [WARNING SIGNS.]

A business establishment that offers for sale at retail any item as
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described in section 145.38, subdivision 1, inus_t-display a conspicu-
ous sign that contains the following, or substantially similar,

language: ) ‘ ]

 “NOTICE

It is unlawful for a person to sell glue, cement, or aerosol paint
containing ntoxicating substances to a F@rson under 18 years of
age, except as provided by law. Such an offense 1s a misdemeanor. It
is also unlawful for a person to use or possess glue, cement, or
aerosol paint with the intent of inducing intoxication, excitement, or
stupefaction of the central nervous system. Such an offense is a
'mis%lemeanor_. Such use can be harmful or fatal’ -

Sec. 30. Minnesota Statutes 1988, section 145;:.'39, subdivision 1, is '
amended to read: ‘ - : :

Subdivision 1. No person under 19 vears of age shall use or possess
any glue, cement, aerosol paint, or any other substance containing
toluene, benzene, xylene, amyl nitrate, butyl nitrate, nitrous oxide,

.or other aromatic hydrocarbon solvents, or any similar substance
" which the state commissioner of health has, by rule adopted pursu-
ant to sections 14.02, 14.04 to 14.36, 14.38, and 14.44 to 14.45,
declared to have potential for abuse and toxic effeets on the central
nervous system with the intent of inducing intoxication, excitement
or stupefaction of the central nervous system, except under the
direction and supervision of a medical doctor.

‘Sec. 31.[145.4061 INFORMATION ON THE SALE AND USE OF.
TOXIC SUBSTANCES.] . ' . :

The commissioner of health shall prepare @ distribute materi-
als designed to provide Information to retail businesses on the
requirements of sections 145.38 to 145.40.

Sec. 32. [145.867] [PERSONS REQUIRING SPECIAL DIETS.]

Subdivision 1, [PUBLIC FACILITY] “Public-facility” -means an
auditorium, concert hall, sports stadium, sports arena, or theater.

.. Subd. 2. [[IDENTIFICATION CARD FOR INDIVIDUALS NEED-
ING A SPECIAL DIET] The commissioner of health shalli make
special diet identification cards available to physicians and to -
gersons‘- with diabetes and other conditions requiring special diets.
The identification card must contain spaces for: {1} the person’s
name, address, and signature; (2) the physician’s name, phone
number, and signature; (3) a description of the person’s medical
condition; and (4) an expiration date. %Ee card must also contain the -
Tollowing provision, 1n identical or substantially similar Ianigage:

“The owner of this card is exempted by the commissioner of health
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from pI‘OhlblthIlS on brm ng outside food and drink into a public
facility.” Persons with medical conditions requiring a special diet
‘may ask their physician to fill oul and sign the card. The physician
shall fill ‘out and sign the card if, in the physician’s medical
judgment, the person has a medical condition that requires a special
diet. Persons with diabetes shall be automatically assumed by

physicians to require special diets. Special diet identification cards

~ shall be valid for five years, Persons with a medical condition

up te S1X months before the expiration date.

Subd [EXEMPTION FROM FOOD AND DRINK: PROHIBI-

- TIONS.1 Persons with medical conditions requiring a special diet
who present a valid special diet identification card to any employee
of a public facility shall be allowed to bring in outside food and
drink, subject to the limitations in subdivision 4. To be valid, the
card must be filled out according to subdivision 2 and must be
current. Persons with special diet identification cards must obey all
other food and drink regulafions established by a public facility
including prohibitions on eatmg or drlnkmg in certam areas of the

Eubh aciﬁTX - -

Subd 4. [LIMITATION ON EXEMPTION ] Public facilities may
limit the amount of food and drink that may be brought into a public
facility by a person with a special diet identification card to the
. amount that can reasonab_fy be consumed by a single individual. .

Public facilities may also E ace limils on the size of any food or drink
contalner carried in, if the co

in, if the container would be a safety hazard or
interfere with other patrons or customers. Public facilities may also

require persons displaying a special diet identification card to show
'some other form of identification.

Sec 33. Minnesota Statutes 1988, sectmn 145.882, subd1v1smn 1,
is amended to read: ‘

SublelSlOIl 1. [GQquINU-ASIllgN oF 1—983 PROJECTS FUND-
ING LEVELS AND ADVISORY TASK FORCE REVIEW] &
Notwithstandine sabdivisions 2 and 3; reeipients of maternal and
ehild health grants for special projects in state fiseal year 1983 shall
until December 31; 1987, Beginning Japuary 1 1988, recipients of
-ma%%aa}aﬁdehﬂdhealthspeemlpfejeetgmﬂkswa{:ded}nat&te_
ﬁsealyea*%m&st%eeew&

‘ {—L}fe%ealeﬂdaiﬁye&f}QS&neless%haﬁSQﬁereeﬁtef%heameuﬁt
awafdedmstateﬁsealyeaf%aﬁd

GQ}fe*e&lend&ryea%}QS&ﬂelessthaﬁ%pe*eentefthe&mem}t
awafdedms%&teﬁsealyeaf% :

éb}%eame&n%efgpaﬁ%samdeduﬂdefbhissubdms&eﬁm&s%be
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deducted from the allocation under subdivisions 3 and 4 for the
eommunity health services area within which the grantee is loeated:
In order to reecive money under this subdivision; reeipienis must
continue to comply with seetions 145881 and 145-882 to 145888
These recipients are alse eligible to apply for grants under subdivi-
sions Z; 3; and 4 Any decrease in the amount of federal funding to
the state for the maternal and child health block grant. must be
apportioned to reflect a proportional decrease for each recipient. Any
increase in the amount of federal fundmg to the state must be
distributed under subdivisions 2, 3, and 4.

te) The advisory task force shall review and recommend the
proportion of maternal and child health block grant funds to be
expended for indirect costs, direct services and special projects.

. Sec. 34. Minnesota Statutes 1988 section 145.882, subdivision 3,
18 amended to read:

Subd. 3. [ALLOCATION TO COMMUNITY HEALTH SERVICES
AREAS.] (a) The maternal and child health block grant money
remaining after distributions made under subdivsions 1 and sub-
division 2 must be allocated according to the formula in subdivision
4 to community health services areas for distribution by community
health boards as defined in section 145A.02, subdivision 5, to
qualified programs that provide essential services within the com-
munity health services area as long as:

(1) the Mlnneapohs commumty health service area is allocated at
least Tﬁzs 215 per yea

(2) the St. Paul community health service area is allocated at least
$822,931 per year; and

(3) all other commumty health service areas are allocated at least
$30,000 per county per year or their 1988-1989 funding cycle award
whichever is fess.

(b) NotWIthstandln paragraph (a), if the total amount of mater-
nal and child health lock gant funding decreases, the decrease
ect a

must be apportioned to re roportional decrease for each
recipient, including recipients who wouid otherwise receive a guar-

anteed minimum allocation under paragraph (a).

Sec. 35. Minnesota Statutes 1988 sectlon 145. 882 subd1v1smn 7,
is amended to read:

Subd. 7. [USE OF BLOCK GRANT MONEY.] (a}) Maternal and
child health block grant mongy allocated to a community health
board or community health services area under this section must be
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used for qualified programs for high risk and low 1ncome individu-
als. Block grant money must.be used for programs that

( 1) spemﬁcally address the hlghest risk populatlons partlcularly
low income and minority groups with a high rate of infant mortality
and children with low birth weight, by providing services calculated
to produce measurable decreases.in infant mortality rates, instances
of children with low birth weight, and medical comphcatmns asso-
c1ated with pregnancy and ch11db1rth

(2) specifically target pregnant women whose age, medlcal condi-
tion, or maternal history substantially increases the likelihood of
complicatio_ns associated with pregnancy and childbirth or the birth
of a child with an illness, disability, or special medical needs;

(3) specifically address the health needs of young children who "
have or are likely to have a chromc dlsease or dlsablhty or special
: medlcal needs; ex -~ - . ,

_(4) provide family planning and preventive medical care for
specifically identified target populations, such as minority and low
income teenagers, in a manner caiculated to decrease the occurrence
of inappropriate pregnancy and minimize the risk of comphcatlons
assoc1ated with pregnancy and: ch11db1rth— or

(8) specifically address the frequency and’ severlty of childhood l.
injuries in high risk target populatlorﬂ_z providing services
calculated to produce measurable decreases in mortality and mor-
bidity. However, money may be uged for this purpose only if the
community health board’s application includes program compo-

hents for the purposes in clauses (1) to (4) in the proposed geographic - -

service area and the total expenditure for injury-related programs
. under this clause does not exceed ten percent of the total allocatlon
- under _Ednnsmn 3.

(b) Maternal and ch11d health block g‘rant money may be used for
purposes other than the purposes listed i in thls subdivision only if
‘ under the following- condltlons

(1) the communlty health board or community health services
area can demonstrate that existing programs fully address the needs
of the hlghest risk target populatlons described in this subdivision:; -
or ’ .

(2) the money is used to continue projects that received fundmg
' beﬁe creatlon of the maternal and chl health block grant in 1981.

(c) - s that recelved fundmg before creation of the maternal
anH_cEﬂIi health block grant in 1981, must be allocated ai Teast the
amount of maternal and child healtﬁpemal project grant. fu_d_
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received in 1989 unless (1) the local board of health prov1des
equivalent, : alternative funding Tor the project-from another source; -
or (2) the local board of health demonstrates. that the need for the
specific services prov1ded by the project has significantly decreased
as a resull of changes. in the ¢ demographlc characteristics of the
opulation, or other factors that have a major impact on the demand
’ %or services. If the amount of federal funding to the state for the
maternal and child health block grant is decreased, these projects
must receive a proportional decrease as required in subdivision 1.
~ ‘Increases In allocation amounts to local boards of health under
- subdivision 4 may be used to. increase fundlng Tévels for these

projects. ‘ ‘
Sec. 36. [145. 898] [SUDDEN INFANT  DEATH.)

The department of health shall develop umform nvestlgatlv
guidelines and protocols for coroners and medical examiners con-
ductmg death investigations and autopSIes of children under two

years of age.

Sec 37. [145.9245) [GRANTS FOR CASE MANAGEMENT SER-
VICES FOR AIDS INFECTED PERSONS 1.

The commissioner may award special grants to commumty health
. ‘boards as defined in section 145A.02, subdivision 5, or nonprofit °
. corporations for the development 1mplementat10n and ¢ evaluation
" of case management services for individuals infected with the

human immunodeficiency virus fo assist in preventing transmission
of the human 1mmun0deﬁc1ency virus to ) others.

Sec. 38. Mlnnesota Statutes 1988 sectlon 146 13, is amencled to

14613 '[REGISETRATI(-)N f‘Eﬁ-S.]”

Every person not hereinafter excepted from the provisions of this
chapter authorized to practice healing in this state shall;. in the
meonth of January cach yeer; annually register with the director of
the particular board of examiners which examined and registered or
licensed the person to practice that branch or system of healing
pursued; and shall, at that time, for the purpose of making such
* registration, sign and send to such director in writing the following:
name, the name of the place, and the address, at which the practice
of healmg is engaged in, and pay to the dlrector ‘each year a fee in an
“amount to be fixed by rule of the respective board of examiners. Any
person who shall change the address or place of practice durlng the
year shall forthwith notify such director in writing of such change,
glvmg such new address or place. The director of each board of
examiners shall keep a proper register of all such persons and to
each person so registering the proper board ‘shall issug a certificate
for the eurrent year, signed by the president and the director- and
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sealed W1th the seal of such board settmg forth name, the name of )
‘the place and the address at which the practice of heahng is engaged _

in, and the branch or system of healing pursued. Any person not'
herelnafter excepted from the provisions of this chapter lawfully
entitled to engage in the practice of healing in this state after the
menth of January in any year, and who shall not be currentl

registered as provided in this section, shall; within 30 days after first
80 engaging in the practice of healmg, register with the proper
examining board in the manner provided in this chapter, pay to the
director of such board the fee above required, and received from such
board a certlﬁcate as above prescribed for the balance of such year
~ Every person receiving a certificate, ‘as Heréin. prov1ded shall
display. the same in a conspicucus place in the office or other o
corresponding place; vvhere the practice of:healing is pursued. '

All fees received by the director of any examining board for.
registration required by this section shall be paid to the general
fund. The expenses of keeping proper registers, furnishing the
certificates-herein provided for, employing inspectors for procuring
evidence of any violation of the laws administered thereby and
aiding in the enforcement of such laws, and for such other expénses-
as may be necessarily paid or. 1ncurred in the exercise of its powers
or performance: of its duties, shall be pald from the appropriation
.made to the examining board: : '

Sec 39, Mlnnesota Statutes 1988 section 147 02, subd1v151on 1,is
amended to read: ‘

SublelSlOl’l 1. [UNITED STATES OR CANADIAN MEDICAL
SCHOOL GRADUATES 1 The board shall, with the consent of six of"
its members, issue a license to practlce med1c1ne to a person who
meets the followmg requlrements

(a) An apphcant for a hcense shall’ file a written application on
forms provided by the board, showing to the board’s satisfaction that
the applicant is of good moral character and- satlsﬁes the requlre-
ments of-this sectlon ’ .

‘ (b) The apphcant shall present ev1dence satlsfactory to the board
of being a graduate of a medical or osteopathic school located in the.
United States, its territories or Canada, and approved by the board
based upon its faculty, eurriculum, facilities, accreditation: by a -
.. tecognized national accredltmg organization approved by the board,
" and other relevant data or is currently enrolled in the ﬁnal year of -
study at the school _ .

(c) The apphcant must have passed €8 a comy rehenswe examina-
tion for initial licensure prepared and graded dy the national board
of medical examiners or the federation of state medical boards The
board shall by rule determme what constltutes a passmg score in the
examination. ‘ C :
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(d) The appllcant shall present evidence satlsfactory to the board
of the completion of one year of graduate, clinical medical training
in a program accredited by a national accrediting: organization
approved by the board or other graduate. training approved in
advance by the board as meeting standards similar to those of a
national accredltmg organization. :

(e) The applicant shall make arrangements with the executive
director to appear in person before the board or'its designated
representative to show that the applicant satisfies the requirements
of this section. The board may establish as' internal operating
_ procedures the procedures or reqmrements for: the apphcant S per-
-sonal presentatlon .

- (f) The applicant shall pay a fee establlshed by the board by rule.
The fee may not be refunded ‘

*(g) The applicant must not have engaged in conduct warranting
disciplinary action against a licensee. If the applicant does not
satisfy the requirements of this paragraph, the board may refuse to.
issue a license unless it determines that the public will be protected
through issuance -of a license with condltlons and hmltatlons the
board conmders approprlate

Sec. 40. anesota Statutes 1988, sectmn 148B 23, subd1v1smn 1,
is amended to read:

Subdivision 1. [EXEMPTION FROM EXAMINATION] For two
years from July 1, 1987, the board shall issue a llcense without
examination, to an appllcant -

(1) for a licensed social worker, if the board determlnes that the
applicant has received a baccalaureate degree from an accredited
program of social work, or that the applicant has at least a
baccalaureate degree from an accredited college or university and
two years in full-time employment or 4,000 hours of experience in
the supervised practice of social work within the five years before
July 1, 1989, or within a longer time perlod as spec1ﬁed by the
board; '

(2) for a'licensed graduate social ‘worker, if the board determines
that the applicant has received a master’s degree from an accredited
program of social work or- doctoral degree in social work; or a .
master’s or doctoral degree from a graduate program in a human
service dlsmplme as approved by the board;

(3) for a licensed independent social worker, if the board deter-
mines that the applicant has received a master’s degree from an
aceredited program of social work or doctoral degree in social work;
or a master's or doctoral degree from a.graduate program in a
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human service discipline, as approved by the board; and, after
receiving the degree, has practiced social work for at least two years
in full-time employment or 4,000 hours under the supervision of a
social worker meeting these requlrements or of another qualified
professional; and

-~ (4) for a licensed independent clinical social worker, if the board
determines that the applicant has received a master’s degree from,
an accredited program of social work or doctoral degree in social

work; or a master’s or doctoral degree from a graduate programina -

human service discipline as approved by the board; and, after
receiving the degree, has practiced clinical social work for at least
two years in full-time employment or 4,000 hours under the super- -
vision of a ¢linical social worker meeting these requ:rements or of
another qualified mental health professmnal

Sec. 41 Minnesota Statutes 1988, section 148B 27 subd1v131on 2 _7 .
is amended to read

- Subd. 2. [USE OF TITLES] After’ the board adopts rules, no, -
* . individual shall be presented to the public by any title incorporating -

- the words “social work” or “social worker” unless ‘that individual:

" holds a valid license issued under sections 148B.18 to 148B.28. City, -

county, and state agency social workers who are not licensed under
sections 148B.18 to 148B.28 may use the title city agency social
~worker or county agency social worker or state agency social worker.
Hospltal social workers who are not licensed under sections 148B.18 .-

to 148B.28 may use the title hospital social worker thle actmg o

within the scope of their employment.

Sec. 42. Mlnnesota Statutes 1988, section 148B 32, subd1v1smn 2,
is amended to read:

Subd. 2. [APPEARANCE AS LICENSEE PROHIBITED] After
adoption of rules by the board implementing sections 148B.29 to
148B.39, no individual shall be held out to be a marriage and family
therapist unless that individual holds a valid license issued under .
sections 148B.29 to 148B.39, is a psychologlst licensed by the board
of psychology with a competency in marriage and family therapy, or
15 a person providing marriage and family tEerapy who is empioye?
by a hospital licensed under chapter 144 and who 1s actlng within
" the scoge of the person’s employment. ‘

- Sec. 43 Minnesota Statutes 1988, section 148B. 40 subd1v131on 3,
is amended to read: '

Subd. 3. [MENTAL HEALTH SERVICE PROVIDER] “Mental
health service provider” “provider” means any person who
provides, for a remuneratlon mental health services as defined in
_subdivision 4. It does not 1nclude persons licensed by the board of
medical examiners under chapter 147 the board of nursing under
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sections 148.171 to 148.285; or the board of psychology under
sections 148.88 to 148.98; the board of social work under sections
148B.18 to 148B.28; the board of marriage and family therapy under
sections 148B.29 to 148B.39; or anothér licensing board if the person
is practicing within the scope of the license. In addition, the term
does not include employees of the state of Minnesota or any of its
political subdivisions while actmg within the scope of their public
~ employment; hos; 1ta1 and nursing home social workers exempt from
licensure _XB oard of social work under section 148B.28,
subdivision 6, 1nc11fdlng hospital and nursing home social workers
acting as marriage and family counselors within the scope of their
mploment by the hospital or nursing home; persons employed by
a program licensed by the commissioner of human services who are
acting as mental health service providers within the scope of their
employmeént; and persons certified as chemical dependency profes-
sionals by the Institute for Chemical Dependency Professionals of
Minnesota, Inc. The Institute for Chemical Dependency Profession-
" als shall prmrlde the board of unlicensed mental health service
providers with the name and address of any person whose certifica-
tion has been discontinued, along with the reason for the discon-
- tinuance. Any chemical dependency treatment professional who
* does not maintain a current and valid certification with the Insti-
tute of Chemical Treatment Professionals of Minnesota, I_liT, must
- reglsﬁtEr with the board of unFicensed mental health service provid-
ers in order to provuie chemical dependencl treatment serv1ces

Sec 44. anesota Statutes 1988 sectmn 149. 02 is amended to
. read

149.02 [EXAMINATION; LICENSING. ]

The state commissioner of health is hereby authorized and em-
_ powered to examine, upon submission of an application therefor and
fee as prescribed by the commissioner pursuant to section 144.122,
all applicants for. license to practice mortuary science or funeral,
directing and to. determine whether or not the applicants possess the
necessary qualifications to practice mortuary science or funeral
directing. If upon examination the commissioner shall determine
that an applicant is properly qualified to practice mortuary science
or funeral directing, the commissioner shall grant a license to the
person to practlce mortuary science or funeral directing. Licenses
‘shall -expire and be renewed as prescnbed by the commissioner
pursuant to section 144.122.

On' or after the thirty-first day of December, 1955, separate
licenses as embalmer or funeral director shall not be issued, except
that a license as funeral director shall be issued to those apprentlces
who have been registered undeér rules of the commissioner as
apprentice funeral directors on the first day of July, 1955, qualify by
examination for licensure under such rules as funeral directors -
before the first day of August, 1957. Such applicants shall file an
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application for license as a funeral director in the manner as is
required in sec¢tion 149.03 for a license in mortuary science. It shall
be accompanied by a fee in an amount prescribed by the comimis-:
sioner pursuant to section 144.122. However, a single license as a
funeral director shall be issued to those persons whose custom, rites,
or religious beliefs forbid the practice of embalming.- An applicant
for a single license as a funeral director under this exception shall
submit to the commissioner of health two affidavits substantiating
the beliefs and convictions of the applicant and shall meet any other
standards for licensure as are required by law or by rule of the
commissioner. Such a funeral director shall only direct funerals for
persons of the same customs, rites or religious beliefs as those of the
funeral director. In the case of a funeral:conducted for persons of
such customs, rites or religious beliefs where embalming and
funeral dlrectmg is necessary according to law, such embalming and
funeral directing shall be perﬁ)rmed only by a person licensed to do
so in this state. .

All licensees who on the thirty-first day of December, 1955,' hold
licenses as embalmers only shall be granted licenses to practice
mortuary science and may renew their licenses at the times and in

the manner specified by the commlssmner pursuant to section
144.122.

All licensees who on the thirty-first day of December, 1955, hold
licenses as funeral director only may continue to renew their
licenses at the times and in the manner specified by the commis-

" sioner pursuant to section 144.122. If a licensee fails'to rénew, as in
this chapter required, that person’s license as a funeral director
shall not thereafter be reinstated.

To assist in the holding of the examination and enforcement of the
provisions of this chapter, the commissioner shall establish a mor-
tuary sciences advisory council and shall appoint feur five members
to it. Two members shall be licensed in mortuary science and shall
have had at least five years experience immediately preceding their
appointment in the preparation and disposition of dead human
bodies and in the practice of mortuary science. A third member shall
be a representative of the eommissioner Two members must be

- public members as defined by section 214.02, and the fourth fifth
member shall be a fall-time academic staff member of the course in -
mortuary science of the University of Minnesota. The terms, com- -
pensation and removal of members and expn-atlon of the councﬂ

" shall be as provided in section 15. 059

Sec. 45, anesota Statutes 1988, sectlon 149.08, is amended to
read:

149.06 [VIOLATIONS, PENALTIES.]

‘Any person who shall embalm a dead human body, or who shall
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hold out as a mortician, embalmer, funeral director, or trainee,
without being licensed or registered, shall be guilty of a misde-
meanor and punished accordingly. This chapter shall not apply to or
in any way interfere with the duties of any officer of any public
institution, or with the duties of any officer of a medical college,
county medical society, anatomical association, accredited college of
mortuary science, or te any person engaged in the performance of
duties prescribed by law relating to the conditions under which the
indigent dead human bodies are held subject to anatomical study, or
to the custom or rites of any religious sect in the burial of their dead.

@henameefapersenfeg}steredasatrameemustﬂetbé&sedef
eaused or permitted to be used by the person; in any way; in the
name; desighnatien; of title; er in the advertising of the funeral
- esteblishinent with which the persen is assoeinted or in which the

perseﬁmayha#eaequeéapfepﬂet&wefﬁ-n&ne}a}mtefest-

Nothing in this chapter shall in any way affect the operation of
corporations or burial associations, providing all work of embalming
or funeral directing is done by licensed morticians or funeral
directors, as provided by this chapter. It shall be unlawful for any
such corporation or burial association to:

~ (1) Violate any of the laws of this state relative to the burial or
disposal of dead human bodies, or any of the rules of the state
commissioner of health in relation to the care, custody, or disposition
of dead human bodies, or the disinfecting of premises where conta-
gion exists;

(2) Publish or disseminate misleading advertising;

(3) Directly or indirectly pay or cause to be paid any sum of money
or other valuable consideration for the securing of business, other
than by advertising, or for obtaining authority to dispose of any dead
human bodies; :

(4) Permit unlicensed persons to render or perform any of the
services required to be performed by persons licensed under the
provisions of this chapter.

A‘ny corporation or burial association violating any of the provi-
sions of this chapter shall be deemed guilty of a misdemeanor.

Nothing in this chapter shall be construed as repealing any of the
laws of this state in regard to the orgamzmg or 1nc0rporat1ng of
cooperative associations.

Sec. 46. Minnesota Statutes 1988, section 153A.13, subdivision 4,
is amended to read:
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* Subd. 4. [HEARING INSTRUMENT SELLING. ] “Hearmg instru-
ment selling” means ﬁttmg and selling hearing instruments, assist-
ing the consumer in “instrument selection, selling hearmg
instruments at retail, and or testing human hearing in connectlon

- . with these actlvltles '

Sec. 47. anesota Statutes 1988 sectmn 153A 15, subd1v1smn 3,
is amended to read:

Subd. 3. [PROCEDURES] The commissioner shal] establlsh in
writing, internal operating procedures for receiving and 1nvest1gat-
ing complaints and imposing enforcement actions. The written
internal operating procedures may include E'_gcedures for sharing
complaint information with government agencies in this and other
states. Establishment of the operating procedures are not subject to -

rulemaking procedures under chapter 14. Procedures for sharing
complaint information shall be consistent with the requirements for
handhng government data under chapter 13. ‘

Sec. 48 Minnesota Statutes 1988 sectlon 153A 16, is amended to
read:

 153A.16 [BOND REQUIRED.| _

A sole proprietor, partnership, association, or ¢orporation engaged
in hearing instrument sales shall provide a surety bond in favor of
the state of Minnesota in the’ amount of $5,000 for every individual
engaged in the practice of selling hearing instruments, up to a
maximum of $25,000. The bond required by this section must be in
favor of the state for the benefit of any person who suffers loss of
payments for the purchase or repair of a hearing instrument after
July 1, 1988, due to inselvency or cessation of the business of the
sole proprietor, partnership, association, or corporation engaged in -
hearing instrument sales. A copy of the bond must be filed with the

. general commissioner of health, A person claiming against
the bond may maintain an action at Jaw against the surety and the -
sole proprietor, partnership, association, or corporation. The aggre-
gate liability of the surety to all persons for all breaches of the
conditions of the bonds prov1ded hereln must not exceed the amount
of the bond.

. Sec. 49. [157. 031] [ADDITIONAL LICENSE REQUIRED FOR
BOARD AND LODGING ESTABLISHMENTS SPECIAL SER-
"VICES.]

Subd1v1smn 1. [DEFINITIONS.] (a) “Supportlve services” means
the provision of supervision and minimal assistance with Indepen-
dent hving skills such as social and recreational opportunities,
assistance with transportation, arranging for meetmgs and appoint-
ments, arranging for medical and social s services, and dressing,
grooming, or I;atInng Supgortwe services also mcllﬁ_ providing
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reminders ‘to residents o take medications that are self adminis-
tered or providing storage for medications if requested.

[{D) “Health superv1smn services” means the provision of assig-
tance in the preparation and administration of medications other-
than  injectables, the provision of therapeutic diets, taking ‘vital
signs, or providing assistance in bathing or with walking devices.

Subd. 2. [REGISTRATION.] A board and lodging establishment
that prov1des supportive services or health supérvision services
must register with the commissioner by September 1, 1989. The
registration must include the name, address, and telephone number
of the establishment, the types of services that are being provided,
a description of the residents being served, the type and qualifica-
tions of staff in the facility, and other 1nformat10n that 1s necessary
to identify the needs of the residents and the types of services that
are being pr0v1ded The commissioner shall develop and furnish to
the board and lodging establishment the necessary form for submit-
ting the registration. The requirement for registration is effective

until the specml license rules required by subdivision 5 are effective.

Subd. 3. [RESTRICTION ON THE PROVISION OF SERVICES ]

" - Effective September 1, 1989, arid until the rules required under -

subdivision 5 are adopted a board and lodging establishment may
provide health supervision services only if a licensed nurse is on site
in the facility for at least four hours a week fo provide. supervision
. and health monitoring of the remdents A board and Todging facility
that admits or retains résidents using wheelchairs or wal Eers must -
have the necessary clearances from the office of the state fire

marshal.

Subd. 4. [SPECIAL LICENSE REQUIRED ] Upon adogtlon of the
rules required by subdivision 5, a board and lodging establishment
that provides either supportive care or health supervision services
must obtain a special license from the commissioner. The special.
license is required until rules resulting from the recommendations
made in accordance with section 213 are impleme’nt‘ed. '

Subd. 5. [RULES.] By dJuly 1, 1990 the commissioner of health
shall adopt rules necessary to melement the special license provi-
sions. The rules may address the type of services that can be

provided, staffing requirements, and the trammg and qualifications
of staff_ The rules must set a fee for the issuance of the special

prescribed in section 157, 03 Nothing .in section 157 031 and sec-
tions 213 and 214 is intended to prevent the promulgation of rules
by the commissioner of human services governing the licensure or
delivery of services to persons with mental 1]iness or the require-
ment to comply with those rules. '

Subd. 6. [SERVICES THAT: MAY NOT BE PROVIDED IN A
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BOARD AND LODGING ESTABLISHMENT] A board and lodging
establlshment may not admit or retain 1nd1v1duals who: K

(1) Would requ1re assistance from facility. staff’ because of the
following needs: incontinence, catheter care, use of nlectab_ or
parenteral medications, Wound care, or dressmg changes or 1rr1ga—'
thHSOkalnd eor . - ST

2) require a level of care and supervision beyond support,lve
services or heaIth supervision services.

Subd. 7. [CERTAIN INDIVIDUALS MAY PROVIDE SERVICES i
This section does nét prohibit the provision of health care services to .
residents of a board and lodging establishment by family members
of the resident or by a egstered or heensed home care agencz
~ employed By the remdent - _ , _ :

Subd. 8. [EXEMPTION FOR ESTABLISHMENTS WITH A HU—
MAN SERVICES LICENSE.] This section does not a apply to a board
and lodging establishment that is licensed by the, commissioner of-
Iﬁnan services under chapter 245A o '

Subd. 9. [VIOLATIONS ]'The commlssmner \ay Fevoke both the
special service license, when issued, and the estab ishment license,
1f the estabhshment 18 f(mnd to be in v101at10n of thls sectlon

Sec. 50. Mlnnesota Statutes 1988, section 157 14, is amended to
read:

157 14 [EXEMPTIONS ]

This chapter shall not be construed to apply to interstate carriers
under the supervision of the United States Department of Health, .
Education and Welfare or to any bu1]d1ng constricted and prlmanly
used for religious worship, nor to any building owned, operated and
used by a college or university in accordance with regulations
promulgated by the college or university. Any person, firm or
‘corporation whose principal mode of husiness is licensed under
sections 28A.04 and 28A.05. is exempt "at that premises from
licensure as a place of refreshment or restaurant; provided, that the
holding of any license pursuant to.sections 28A.04 and 28A.05 shall
not exempt any person, firm, or corporation from the applicable
provisions of the chapter or the rules of the state commissioner of
health relating to food and beverage service establishments. This
chapter does not apply to family day caré homes or group family day
care homes governed by sections 245.781 to 245.812 and does noi-
apply to nonproﬁt semor citizen centers for the sale of f home-baked

g00das.
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Sec. 51. Minnesota Statutes 1988 section 176, 136 subd1v1smn 1,
is amended to read:

Subdivision 1. [SCHEDULE.] The commissioner shall by rule
establish procedures for determining whether or not the charge for a
health sérvice is excessive. In order to accomplish this purpose, the
commissioner shall consult with insurers, associations and organi-
zations representing the medical and other providers of treatment
services and other appropriate groups. The procedures established
by the commissioner shall limit the charges allowable for medical,
chiropractic, podiatric, surgical, hospital and ether health care
" provider treatment or services, as defined and compensable under
section 176.135, tethelét—hpefeentﬂeefﬂs&alandeustemm&yfees
or echarges based upon billings for each class of hiealth care provider
during all of the calendar year preceding the year in which the
determination is made of the amount to be paid the health care
provider for the billing. The procedures established by the commis-
sioner for determining whether or not the charge for a health service
is excessive shall be structured to encourage providers to develop
and deliver services for rehabilitation of injured  workers. The
procedures shall incorporate the provisions of sections 144.701,
144.702, and 144.703 to the extent that the commissioner finds that
these provisions effectively accomplish the intent of this section or
are otherwise necessary to insure that quallty hospital care is
available to injured employees

Sec 52 Minnesota Statutes 1988 sectlon 176 136 subd1v1smn 5
is amended to read:

Subd. 5. [PEEMANENT RULES.] Where permanent tules have
been adopted to implement this section, the commissioner shall
annually give notice in the State Reg15ter of the 75th percentile
reimbursement allowance to meet the requirements of subdivision
1. The notice shall be in lieu of the requirements of chapter 14 if the
¥5th percentile for the serviee meets and shall be set at the 75th
percentile of the billings for each service in the data base; provided
that the requirements of paragraphs (a) to (e) 4 are met.

(a) The data base 1ncludes at least three different prowders of the
service. .

(b) The data base contains at least 20 billings for the service.

{c) The staﬂd&rddev'}atienasapereent&geeftheme&nefbiﬂ-iﬂgs
for the serviee is 50 pereent or less: data i1s taken from the data base
of Blue Cross and Blue Shield of Minnesota where available; if not
available from Blue Cross and Blue Shield of Minnesota, the data
will be taken directly from the health care pr0v1ders professmnal
associations, or other available sources.

(d) Theme&nseftheBlueG%essand_BlueShielddat&b&seaﬁdef
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the elepa%bmeﬂt of human serviees el-atra base for the service are
within 20 percent of each other. standard deviation is less than or

. equal to 50 percent of the mean of the billings for each service in the
- data base or the value of the 75th percentile is not greater than or
equal to three times the value of the 25th Eerce—'ﬁ'l of the bxlhng

for each service in the data base.

(e) Thed&t&m%&kea&em#hed&é&baseef%ue@mssandl%lue ‘
Shield or the department of human serviees 75th percentile logically
reflects the usual and custornary charges for the service. - -

Sec. 53. [196.27) [AGENT -ORANGE SETTLEMENT PAY-
MENTS.] S S |

(a) Payments recelved by veterans or their dependents because of
settlements between them and the-manufacturers of Agent Orange
or other chemical agents, as defined in section 196.21, must not
treateg as income (or an aval]?ble resource) of the l:rleterans or thelr
dependents for the purposes of any program of public assistance or
benefit program administered by —tﬁe department of veterans affairs,
the department of human serv1ces, or other agencies of the state or
political subd1v1swns of the state, except as provided in paragraﬁ

(b).

(b) The income and resource exclusion in paragraph (a) does not
“to the medical assistance, food stamps, or al;H to families with

services receives formal approval from the United States Depart-
ment of Health and Human Services, for the medical assistance and
aid to families with dependent children pi programs, and from the
United States Department of Agriculture, for the food stamps-
program. The income exclusion does not apply to o the Minnesota

supplemental aid program until the commissioner receives formal
federal approv_l_oj t_Ee exclusmn_@ the medical ass1stance “pro-
gram. , .

“Sec. 54. anesota Statutes 1988 sectlon 214.04, subdnnswn 3,18
amended to read

Subd. 3. The executive secretary of each, health-related and
non-health-related board shall be the chief administrative officer for
the board but shall not be a member of the board. The executive
secretary shall maintain the records of the board, account for all fees
received by it, supervise and direct employees servicing the board,
and perform other services as directed by the board. The executive
secretaries and other employees of the following boards shall be
hired by the board, and the executive secretaries shall be in the
unclasmﬁed c1v11 serv1ce except as prov1ded in this subd1v1s10n

‘(1) dentlstry;
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(2) medical examiners; |
_(3) nursing; B

(4) pharmapy;
(5) accountancy; -

(6) architecture, engineering, land surveyihg and lahdscape archi-
‘tecture; ’ . . '

(7} barber exainiiiers;
(8) cosmetology;
(9) electricity; -
(1o teaching;‘ -
' (11) peace officer standards and training;
(12) social work;
(13) marriage and family therapy;'_ .
- (14) unlicenéedi miental health 'séyvicé-proy?iders;_ and
(15) office of social work .and ment'alr,‘health' boards.
The board of . medical - examinérs . shall . set the saiary of its
executive director, which may not exceed 95 percent of the top of the
“salary range set for the commissioner of health in section 15A.081,
subdivision 1. The board of dentistry shall set the salary of its
executive director, which may not exceed 80 percent of the top of the
salary range set for the commissioner of health in section 16A.081, -
subdivision 1. The board shall submit a proposed salary increase to
the legislative commission on employee relations and the full

legisiature for approval, modification, or rejection in the manner
provided in section 43A.18, subdivision 2. E o

The executive secretaries serving the remaining boards are hired
by those boards and are in the unclassified civil service, except for
pari-time executive secretaries, who are not required to be in the

-unclassified service. Boards not requiring full-time executive secre-
taries may. employ them on a part-time basis. To the extent practi-
-cable, the sharing of part-time executive secretaries by boards being
serviced by the same department is encouraged. Persons providing
services to those boards not listed in this subdivision, except
executive secretaries of the boards and employees of the attorney
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: general are clasmﬁed cwﬂ service employees of the department
“servicing the board. To the extent practicable, the commissioner
shall: ensure that staff services are shared by the -boards being -
serviced by the department. If. necessary, a board may hire part-
time, temporary employees to admmlster and g‘rade examlnatlons

Sec 55. anesota Statutes 1988 sectmn 245 73 Subd1v151on 1 1s~<
amended to read ' ‘

Subdnnsmn 1 [COMMISSIONER’S DUTY] The commlssmner:j
shall establish a statewide program to assist counties in ensuring -
provision of services to.adult mentally ill persons. The commissioner -

- shall. make grants to county boards to provide community based -

-services to mentally.ill persons through facilities Qrogam llcensed
: under sections 245—78} te 245—81—2 245A 01 to 245A 16

Sec 56 Mlnnesota Statutes 1988 sectlon 245 73 subd1v151on 2 1s .
amended to read . -

Subd 2. [APPLICATION CRITERIA ] County boards may Submltrr -
an application and budget for use of the money in the form specified -

by the commissioner. The commissioner shall. make’ grants only to
countiés whose ‘applications and budgets are approved by the com-
missioner for residential fpeilities programs for adult mentally ill

persons to ineét lieensing requirements pursuant to sections 245:98% -

" to 245812 245A.01 to 245A.16. Funds shall not be used to-supplant. .
- or- reduce local, state, or federal ‘expenditure levels supporting -
existing resources unless the reduction in available moneys is the

~result of a state or- federal decision not to refund -an existing . '

program. State funds received by a: county. pursuant to. thls section ..
shall be used only for direct service costs. Both direct service and "

-, other costs, including but not limited to rencgvation, construction or ‘
- rent of bulldmgs purchase or lease of vehicles or, equipment as . - . -

.required for licensure as a faeility residential program for adult
‘“mentally ill persons under sections 245781 o 245812 245A.01to -
245A.16, may be pald out of the matching funds required under-
subdivision 3. Neither the state funds nor the matchlng funds shall )

- 'be used for room and board costs

. Sec 57 Mlnnesota Statutes 1988, sectlon 245. 91, is amended by‘.' "
: addlng a. subd1v131on to read o IR -

”'rl‘_isubd 6. [SERIOUS INJURY] “Serlous anury ‘means: | ,f
‘(1) fractures -

3 evidence o_f int'ernalt_;injuries;,
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(4) head injuries with loss of consclousness

' (5) lacerations 1nvolv1ng injuries to. tendons or organs and those.
for which- comphcatlons are present;

(6) extensive second degree or third degree burns, and other burns -
' for which complications are present;

@ extenswe second degree or third degree frost bite, and others '
for which comphcatlons are present '

8 1rrevers1ble moblhty or avulsron of teeth;

@i n}urle s to the ez ball

(10) ingestion o_f forelgn substances and 'objrects that are harmful; |

' (11) near drowning;

'(12) heat, exhaustion or sunstroke; and L

" (13)-all other injuries considered :érious bl a -bhySician

Sec. 58 Mlnnesota Statutes 1988 sectlon 245 94 subd1v1smn 1,is
amended to read

Subdivision 1. [POWERS.} (a‘)' T—he ornbudsman may prescribe the
- methods by which compiaints to the office are to be made, reviewed,
and acted upon. The ombudsman may not levy a complamt fee.

(b) The ombudsman may medlate or advocate on behalf of a chent

(¢) The ombudsman may lnvestlgate the quahty of services -
provided to clients and determine the extent to which quality
assurance mechanisms within state and county government work to
'promote the health, safety, and welfare of clients, other than clients
in acute care facﬂltles who are receiving services not paid for by
publlc funds.

(d) At the request of a client, or upon receiving a complaint or
other information affording reasonable grounds to believe that the
rights of a client who is not capable of requesting assistance have
been adversely affected; the ombudsman may gather information

_about and analyze, on ‘behalf 6f the client, the actlons of ah agency,
fac111ty, or program :

(e The ombudsman may examine, on behalf of a chent records of
an agency, facility, or program if the records relate to a matter that
is within the scope of the ombudsman’s authority. If the records are
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private and the client is capable of providing consent, the ombuds- .
man shall first obtain the client’s consent. The ombudsman is not
required to obtain consent for access to private data on cllents with
mental retardation or a related condition.-

(f) The ombudsman may subpoena a person to appear, give

testimony, or produce documents or other-evidence that tEe omb%«:i_s- -
" man considers relevant to a matter under inquiry. The ombudsman
may petition the appropriate court to enforce the subpoena. A -
witness who 1s at a hearing or is part T an 1nvest1gat10n possesses
the same privileges that a witness possesses in the courts or under .
the Taw of this state. Data obtained from a person under this .
paragragh_are prlvate data as defined in sectlon 13.02, subdivision

12. L '

(-if} (g) The ombudsman may; at reasonab,le times in the course of
conducting a review, enter and view. premises within the control of
an agency, fac111ty, or program. : :

) (h) The ombudsman may attend department of human services
rev1ew_'board and special review board proceedings; prooeedmgs
regarding the transfer of patients or residents, as defined in section
246.50, subdivisions 4 and 4a, between institutions operated by the
department of human services; and, subject to the consent of the
affected client, other proceedings affecting the rights of clients. The
ombudsman is not required to obtain consent to attend meetings or
proceedings and have access to private data on cl1ents with mental
retardation or a related condition. ,

@) (i) The ombudsman shall have access to data of- ‘agencies,
facilities, or programs classified as private or confidential as defined

in section 13.02, subdivisions 12 and 13, regarding sérvices provided . .-

to clients with mental retardation or a re]ated condltlon

& Q) To avoid duplication and preserve evidence, the ombudsman
~ shall iniform relevant licensing or regulaiory oﬂimals before under—
taking a review of an action of the faclhty OT program. :

@ (k) Sections 245.91 to 245.97 are in addition to other provisions
of law under which any other remedy or right is provided =

Sec. 59. Minnesota Statutes 1988 sectlon 24594, is amended by o

addmg a subd1v1smn to read:

Subd. 2a. [MANDATORY REPORTING] Within 24 hours after a
client suffers death or serious injury, the facility or program director
shall notify the ombudsman of the death or serious injury.

Sec 60 anesota Statutes 1988 section’ 245A 02 subd1v131on 3,
' 1s amended to read
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Subd. 3. [APPLICANT.] “Applicant” 'means.an. individual,'c.orpo-'.

ration, partnership, voluntary association, controlling individual, or
other organization that has applied for licensure under sections
245A.01 to, 245A.16‘ and the rules of the_commissiqner. .

Sec. 61. Minnesota Statutes 1988, sectlon 245A. 02 is amended by
addmg a SllbleISlon to read . ,

Subd. 5a. [CONTROLLING INDIVIDUAL ] “Contmumg mdl{qd- .

ual” means’ a public body, governmental agency, business entity,

officer, . prog%am administrator, or director whose responsibilities . '

include the direction of the management or policies of a program.

* Controlling individual also means an - individual who, directly or-

indirectly, beneficially owns an interest in a corporatmn partner-
ship, or other business association that is a controlhng 1nd1v1dua1
trollmg individual does not inc ude

1) a bank savings bank trust company, bulldlng and loan
association, savings and Tosn association, credit union, industrial .
loan and thrift company, investment bankIng tirm, or insurarnce '

company unless the entity operates a program dlrectly or through a
subsidiary; .

{(2) an IndIVIdual who is a state or federal official, or state or -

- federal employee, or a member or employee of the governing body of
a political subdivision of the state or federal government that
operates one or more programs, unless the individual is also an
o%cer or director of the program, receives remuneration from the

rogram, or owns any of the beneficial Interests not excluded in this

su lVlSlOl’lz

(3) an iﬁdiVidIIal who owhs less than five percent of the outstand- E

_ ing common shares‘ of a 'corpofation:

(i) whose securltles are exempt under section 80A. 15, subdlwsmn

1, ‘clause {D); or

(II) whose transactmns are exempt under section 80A.15; subdi-
wsaon'i_clause (); or _

(4) an individual who is a member of an organization exempt from

taxation under section 290.05, unless the individual is also an

officer or director of the program or owns any of th_e_beneﬁcm—l
interests not excluded in this subdivision. This clause does not
exclude from the definition of controlling individual an organization
that is exempt from taxation. -

Sec. 62. MInnesota Statutes 1988, section 245A.02, is amended by '

addmg a subdivision to read:
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Subd. 6a. {DROP IN CHILD CARE PROGRAM.] “Drop-in child
care program’ Imeans a nonresidential program of child care pro-
v1ded to children for a maximum per ch1ia of five hours in any one
day and 40 hoursin any one calendar month at a child care center

-that does not have a regularly scheduled, ongoing child care
program with astable ¢ enrol]ment and that is llcenseg excl swely
for that purpose a -

Sec. 63. Mlnnesota Statutes 1988 sectmn 245A 02 subd1v151011 9 .

s amended to read

Subd 9. [LICENSE HOLDER] “Llcense holder” means an 1nd1-
vidual, corporation, partnership, voluntary association, ‘or other
orgamzatlon that is legally responsible for the operatlon of the |
program and, has been granted a license by the commissioner under -
sections 245A.01 to 245A.16 and the rules of the commlssmner and
isa controllmg individual.

Sec. 64. Minnesota Statutes 1988 section 245A 02, subd1v151onA
10, is amended to read:

Subd. 10 [NONRESIDENTIAL PROGRAM.] “Nonresidential
program’ means care, supervision, rehabilitation, trammg or habil-
rtation of a person prov1ded outside the person’s. own home and
provided for fewer than 24 hours a day, including adult day care
programs; a nursing home that receives public funds to provide
services for five er more persons whose primary diagnosis is mental
retardation or a related condition or mental illness and who do not
have a significant physical or medical problem that necessitates
nursing home care; a nursing home or hospital that was licetrised by -
the commissioner on July 1, 1987, to provide a program for persons
with a physical handicap that is not the result of the normal aging
process and considered to. be a chronic condition; and chemical
dependency or chemical abuse programs that -are located in a
nursing home or hospital and receive public funds for providing
chemical abuse or chemical dependency treatment services under
chapter 254B. Nonresidential programs include home and commu-
nity-based services and semi-independent living services for persons
with mental retardation or a related condition that are provided in
or 0utsnde of a person’s own home.

Sec. 65. anesota Statutes 1988, sectmn 245A 02 subd1v131on
14, 1s amended to read:

Subd. 14. [RESIDENTIAL PROGRAM.] “Residential - program”
means a program that provides 24-hour-a-day care, supervision,
food, lodging, rehabilitation; training, education, habilitation, or
treatment outside a person’s own home, including a nursing hiome or
hospital that receives public funds, administered by the commis-
sioner, to provide services for five or more persons whose primary
diagnosis is mental retardation or a related condition or mental
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illness and who do not have a significant physical or medical
problem that necessitates nursing home care; a program in an
intermediate care facility for four or more persons with mental
retardation or a related condition; a nursing home or hospital that
was licensed by the commissioner on July 1, 1987, to provide a
program for persons with a physical handicap that is not the result
of the normal aging process and considered to be a chronic condition;
and chemical dependency or chemical abuse programs that are
located in a hospital or nursing home and receive public funds for
providing chemical abuse or chemical dependency treatment ser-
vices under chapter 254B. Residential programs include home and
~ community-based services and semi-independent living services for
“persons with mental retardation or a related condition that are
prov1ded in or outside of a person ’s own home.

Sec 66. Minnesota Statutes 1988 section 245A.03, subdivision 1,

© is amended to read:

Subdivision 1. [LICENSE REQUIRED.] Unless licensed by the
commissioner, an individual, corporation, partnership, voluntary
association er, other organization, or controlling individual must
not:

(1) operate a residential or a nonresidential program;

(2) receive a child or adult for care, superwsmn or placement in
foster care or adoption;

"~ (3} help plan the placement of a child or adult in foster care or
adoption; or

(4) advertisé a r_esiden’tial or nonresidential program.

“Sec, 67 anesota Statutes 1988, sectlon 245A.03, subdwnsmn 2,
is amended to read

Subd. 2, [EXCLUSION FROM LICENSURE.] Sections 245A.01 to
245A.16 do not apply to:

(1) residential or nonresidential programs that are provided to a
person by an individual who is related;

(2) nonresidential programs that are provided by an unrelated
individual to persons from a single related family;

(3) residential or nonresidential programs that are provided to
adults who do not abuse chemicals or who do not have a chemical
dependency, a- mental illness, mental retardation or a related
eondition, a functional impairment, or a physical handicap;
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(4) sheltered Workshops or Work act1v1ty programs that are-
cert1ﬁed by the commissioner of jobs and training;

(5Y programs for eh1ldren enrolled in kmdergarten to the 12th
grade and prekindergarten special education programs that are
operated by the commissioner of education or a school as deﬁned in
sectlon 120.101, subdivision 4;

(6) nonres_ld_entlal programs for children that provide care or
supervision for periods of less than three hours a day while the
child’s parent or legal guardian is in the same building or present on
property that is contiguous with the physical fac111ty where the
nom‘emdentlal program is prov1ded .

(7) nursing homes or hospltals licensed by the commissioner of
health except as spec1ﬁed under section 245A.02;

(8) board and lodge facilitles licensed by the commlssioner of
health that provide services for five or more persons whose primary
diagnosis is mental illness who have refused an appropriate resi-

. dential program.offered by a county agency. This exclusion expires

on July 1, 1988 1990; -

(9) homes providing programs for persons placed there l)y a
licensed agency for legal adoptlon unless the adoption is- not
completed within two years; '

(10) programs licensed by the commissioner of eorrections;_

(11) recreation programs for children or adults that operate for
fewer than 40 calendar days in a calendar year' :

(12) programsnetlee&tedmfam&lyergeeu@ffamﬂydayeare
hemes whose primary purpose is to provide social or recreational
activities eutside-of the regular sehool day for adults or school-age
children age five and older, uﬂhlsueht}me&s&pprepmtemles

- have been adepted by the eommissiener such as scouting, boys clubs,
- girls clubs, s sports, or the arts; except that a program operating in a

school bmldmg is not excluded uﬂfess it 1s approved by the district’s
school beard;

(13) head ‘start nonre31dent1al programs which operate for less

than 31 days in each calendar year;

(14) noncertified boardmg care homes unless they provide services
for five or more persons whose prlmary d1agn0s1s is mental 1llness or

- mental retardatmn

,(15) nonre51dentlal programs for nonhandicapped children pro-
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vided for a cumulatlve total of less than 30 days in any 12-month
period; ex . : . _ .

(16) residential programs for persons with mental illness, that are
located in hospltals until the commissioner adopts. appropnate
rules; ‘ .

(17) the religious instruction of schc)()l-age chlldren Sabbath or
Sunday schools; or the congregate care of children PX a church,

oougzegatmn or religious sociely during the period used by the
church, congregation, or religious soc:lety for its regular WOI‘Sth

(18) camps hcensed l_)z the commlssmner of health under ane-
sota Rules, chapter 4630 _ ,

(19 untll lx 1, 1991 nonre31dent1al programs for persons with

mental 1linessz or

(20) residential programs serving schoo, l—a e children whose sole
purpose is cultural or educational exchange, untll the commlssmner
adopts appropriate rules.

Sec. 68. Minnesota Statutes 1988 section 245A 03 subdivision 3,
is amended to read

~ Subd. 3 [UNLICENSED PROGRAMS] (a) It is a. misdemeanor
--for an individual, corporation, partnership, voluntary association, ex
other organization, or a controlling individual to provide a remden—
tial or nonresidential | program without a license and in willful
. disregard of sections 245A.01 to 245A.16 unless the program is
excluded from licensure under subd1v1swn 2,

(b) If, after receiving notice that a license is required, the
individual, corporation, partnership, voluntary association, er other
organization, ‘or controlling individual has failed to apply for a
license, the commissioner may ask the appropriate county attorney
or the attorney general to begin proceedings to secure a court order
against the continued operation of the program. The county attorney
and the attorney general have a duty to cooperate w1th the commis-
sioner. ,

Sec. 69. anesota Statuies 1988 sectlon 245A 94 subdivision 1,
is amended to read:

Subdivision 1. [APPLICATION FOR LICENSURE ] (a) An indi-
vidual, corporation, partnership, voluntary -association, e other
orgamzatlon or controlling individual that is subject to licensure
under section 245A.03 must apply for a license. The application
must be made on the forms and in the manner prescribed by the
commissioner. The commissioner shall provide the applicant with
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instruction in completing the application and 'prm'ride information
about the rules and requirements of other state agen(:les that aﬁ'ect-
the applicant. :

The commissioner shall act on the application within 90 working
days after a complete application and any required reports have been
‘received from other state agencies or departments, counties, munic-
ipalities, or other polltlcal Sublelslons :

() An apphcatlon for hcensure must Spec1fy one or mere control-
ling individuals as an agent who is responsible for dealing with the
commissioner of human services on all matters provided for in this
chapter and on whom service of all notices and orders must be made.
The agent must be autherized o accept service on behall of all of the

controlling individuals of the program. Service on the agent 1s
service on all of the controlhng individuals of the program. It is not

a defense to any action arising under this chapter that service was
not madé on each contrelling individual of the program. The
designation of one or more controlling individuals as agents under

thls aragraph does not affect the legal responsibility of any other
controlling 1nd1v1duai_nder this chapter.

Sec 70 anesota Statutes 1988 sectlon 245A 04, subd1v1smn 3,
is amended to read:

Suhbd. 3. [STUDY OF THE APPLICANT] (a) Before issumg the
commissioner issues a license, the commissioner shall conduct a
study of the appheant 1nd1v1duals spec1ﬁed in clauses (1) to (4)
according to rules of the commissioner. The applicant, license
holder, the bureau of criminal apprehension, esunty attormeys;
eounty sherifls; and county agencies, and local ehiefs of polies; after
‘written notice to the individual who is the subject of the data study,

shall help with the study by giving the commissioner criminal
conviction data; arrvest infermation; and reports about abuse or
neglect of ehildren or adults; and investization results available
from loeal; state; and nat}enal eriminal record repositories; includ-
mgtheenmmalgusﬁeeda&&eemm&me&ﬁensaet—weﬂeabeu%sub—
stantiated under section 626.5567 and the maltreatment of minors
substantiated under section 626.556. The 1nd1v1duals to be studied
shall include:

“(1) the apphcant

{2) persons over the a age of 13 living in the household where the
licensed program will be provided; : :

(3) current employees or contractors of the applicant who will have.
" direct contact with persons served by the program; and

(4) volunteers who have direct contact with persons served by the
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prog'rai'n to provide program services, if the contact is not directly
supervised by the individuals listed in clause (1) or (3).

mayeha%getheapphe&ntefthesubjeetefthedat&afeasea&bleﬁee
eeneluetmgthest&dy—

For purposes of this subdivision, “direct contact” means providing
face-to-face care, fraining, supervision, counseling, consultation, or
medication assistance to persons served by a program. For purposes
of this subdivision, “directly supervised”’ means an individual listed
in clause (1) or @ is within sight or hearing of a volunteer to the

extent that the individual listed in clause (1) or (3) is capable at all
~ times of intervening to protect the health and safety of the persons
served by the program m who have direct contact with the volunteer.

A study of an individual in clauses (1) to (4) shall be conducted on
. at least an annual basis. No applicant, license holder, or individual
who is the subject of the study shall p_z any fees required to conduct

the study.

appllcant or license holder with sufficient informafion to ensure an
accurate study including the individual’s first, middle, and last

name; home address, city, county, and state of remdence zip code;
SeXx; date of birth; an driver’s license number. The apphcant or
Ticense holder shall ‘provide this information abouf an individual in
paragraph (a), clauses (1) to (4), on forms prescribed by the commis-
sioner. The commissioher may request additional information of the
individual, which shall be optional for the individual to prov1de

such as the 1nd1v1dual’s soc1al security number or race.

(c) A study must meet the following m}mm&m eﬂteﬂ&

Gl}ffthesubjeetefthedatah&sms;dedmthesameeeuﬁtyferat '
least the past five years; the study must include information from
theeeuﬂtyshefiﬁ%theleea}Mefpehe&andthecountyageﬁey

&}#the‘subjeetefthedat&hﬁsmsidedinthestate;butﬁetinthe
samne eounty; for the past five years; the study must inelude agency’s
record of substantiated abuse of adults, neglect of adults, and t%e
maltreatment of minors, and information from the ageneies listed in
elause (D and the bureau of criminal apprehension: and

3 if the subjeet of the data has ot resided in the state for at least
ﬁveyeafs—the&tudymustme]udemfem&tmﬁfmmthe&geneles
hst—ed in clauses () and (2) and the natienal eriminal reeords

and the state law enforcement agenecies in the states
whemthesuﬁeetefthed&tah&smamtm&edams&deneedﬂﬂﬁgthe

past five years.
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The commissioner may also review arrest and investigative
information from the bureau of criminal apprehension, a-county
attorney, county sheriff, county agency, local chief of police, other
states, the courts, or a national criminal record repository if the
commissioner has. reasonable cause to believé the information is
pertinent to the di squallﬁcatmn of an individual hsted_ in paragrapf

(a); clauses (1) to (4).

(e} (G} ‘An applicant’s’ or hcense holders failure or refusal to
cooperate with the commissioner is reasonable cause to deny an
application or immediately sugpend, suspend, or revoke ox suspend a
license. Failure or refusal of an individual to cooperate with the
study-is just cause for denying or terminating employment of the
“individual if the individual’s failure or refusal to cooperate could
cause the applicant’s application to be denied or the license holder’s
license to be immediately suspended, suspended, or revoked..

e B (e)rTh-e commlssit)ner sha11 not consider an_ apphcatlon to be
complete until all of the information requlred to be provided under
this subd1v1smn has been recelved . ,

® No ]Eerson in Earagfr_agh (a), clause M, @z (3) g.(ill who is

disqualified as a result of this act may be retained by the agency in
- a posﬂ;lon involving dlrect contact w1th persons served by the

(g) The commissicner shall not lmplement the procedures con-
tamed in this subdivision until appropriate rules have been adopted,
- except for the applicants and [icense holders for child foster care,

adult foster care, and famd_d_az care homes. _ ‘

o ( Termination of persons in parag'raph (a) clause (1) (2), @), or
(4] made in- good?alth reliance on a notice of dlsquaﬂ_ﬁcatlon

provided by the commissioner shall not subject - the applicant or
{1 , .

cense holder to civil 11ab111ty

(i) The commissioner may establish records to fulﬁll the require-
ments of this sectlon e information contamed in the r records 18

Sec 71. Mumesota Statutes 1988 section 245A, 04 1s amended by
addmg a subd1v1s1on to read

- Subd. 3a {NOTIFICATION TO.SUBJECT OF STUDY RESULTS ]
The commissioner shall notify the a 11cant or license holder and
the individual who 1s the subject e study, in writing, of the

- results of the study. When the study 1s s completed, a nolice that the

study was undertaken: and_ompleted shall be mamtalned in t _h_

. Eersomlel ﬁles of the program
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The commissioner -shall notify the individual studied if the
-information contained in the study could cause disqualification from
direct contact with persons served by the program. The commis-
sioner shall disclose the Information to the individual studied. An
applicant or license holder who is not the subject of the study shall
be informed that the commissioner has found information that could
~ cause disqualification of the subject from direct contaét with persons
- gserved by the program. However, the applicant or license holder

shall not be tolg what that information 1s unless the data practices
act provides for release of the information and the individual
studied authorizes the release of the information.

Sec. 72. Minnesota Statutes 1988, section 245A;04, is amended by
adding a subdivision to read: T B ‘

Subd. 3b. [RECONSIDERATION OF DISQUALIFICATION.] (a) -

' Within 30 days after receiving notice of possible disqualification
under subdivision 3a, the indtvidual who is the subject of the study
may request reconsideration of the notice of possible disqualifica-
tion. The individual must submit the request for reconsideration te
the commissioner in writing. The individual must present informa-

tion to show that:

(1) the information the commissioner relied upon is incorrect; or

2) @'éubject'o_fi;}g stuﬂy does net pose a risk o_fhai'm_m @_‘\Z
person served by the applicant or license holder. -

(b} The commissioner may set aside -the disqualification if the
_commissioner finds that the information the commissioner relied
upon 18 incorrect or the individual does not pose a risk of harm to
any person served by the applicant or license holder and rules
adopted by the commissioner do not preclude reconsideration. The
commissioner shall review the consequences of the event or events
that could lead to disqualification, the vulnerability of the victim at
the time of the event, the time elapsed without a repeat of the same
or similar event, and documentation of successful completion by the
individual studied of training or rehabilitation periinent to. the
event., . : : R

(c) The commissioner shall respond in writing to all reconsidera-

_ tion requests within 15 working days after recelving the request for

reconsideration. If the disqualification is set aside, the commis-

sioner shall notify the applicant or license holder in writing of the
decision. - R : L - ) :

(d) Except as provided in subdivision 3c, the commissioner’s
decision to grant or deny a reconstderation of disqualification under
this subdivision, or to set aside or uphold the results of the study
under subdivision 3, is the final administrative agency action.
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Sec 73. Mlnnesota Statutes 1988, sectlon 245A 04, is amended by
‘ addmg a sublelsmn to read: T o

. Bubd. 3(: [CONTESTED CASE} If a dlsquahﬁcatlon is not set
aside, a person who, on or after the effective date of rules adopted
under suEd1v151on3 aragraph (i), is an employee of an employer, as
defined in section 179A.03, subdivision 15, glgg_ request a contested
case hearmg under chapter 14. Rules adopted under this chapter
‘may not preélude an employee in.a contested case hearing for
disqualification from submitting evidence concerning information
gathered under sublelSlon 3, paragraph (e).

Sec 74 Mlnnesota Statutes 1988 sectlon 245A 04 subdw1510n 5,
is amended to read:

Subd 5. [COMMISSIONER’S RIGHT OF ACCESS 1 When the
commissioner is exercising the powers conferred by sections 245A.01

to 245A 15, the commissioner must bé given accéss to the physical

plant and ‘grounds where the program is provided, documents,
persons served by the program, and staff whenever the program is in
. operation and the information is relevant to lnspectlons or investl-
gations conducted by the commissioner. The commissioner must be
given access without prior notice and as often as the commissioner
considers necessary if the commissioner is condueting an investiga-
- tion of aHegations of abuse, neglect, maltreatment, or other viola-
“tion of applicable laws or tules. In conducting inspections, the
commissioner may request and shall receive assistance from -other
state, county, and municipal governmental agencies and- depart-
ments. The applicant or license holder shall allow the commissioner
~ to photocopy, photograph, and make audio and video tape- recordmgs
. during the inspection of the program at the commissioner’s expense.
The commissioner shall obtain a court order or the consent of the
subject of the records or the parents or legal guardian of the sub_]ect
“ before photocopylng hospltal medlcal records

PerSOns served by the program have the rlght to refuse to consent
to be interviewed, photographed, or audio or videotaped. Failure or
refusal of an applicant or license holder to fully comply with this
subdivision is reasonable cause for the commissioner to deny the
appllcatlon or immediately suspend or revoke the license. - -

Sec. 75 Mlnnesota Statutes 1988 section 245A. 04 subd1v151on 6,
is amended to read

Subd 6. [COMMISSIONER’S EVALUATION] Before granting,
suspending, revoking, or making probationary a license, the com-
-missioner shall evaluate information gathered under this section.
The commissioner’s evaluation shall consider facts, conditions; or
.- circumstances concerning the program’s operation, the well-being of
.persons served by the program, consumer evaluations of the pro-
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gram, and information about the character and qualifications of the
personnel employed by the applicant or license holder.

The commissioner shall evaluate the results of the study required
in subdivision 3 and determine whether a risk of harm to the
persons served by the program exists. In conducting this evaluation,
the commissioner .shall apply the disqualification standards set
forth in rules adopted under this chapter. If any rule currently does
not include these disqualification standards, the commissioner shall
apply the standards in section 364.03, subdivision 2 3, until the rule
is revised to include disqualification standards. The commissioner
shall revise all rules authorized by this chapter to include disqual-
ification standards. Prior to the adoption of rules establishin,
dls_quallﬁcatmn standards, the ‘commissioner shall forward the
proposed rules to the commissioner of human ri hts for review and
recommendation concerning the protection of individual rights. The
recommendation of the comm1ssmner of human rights is not binding
on the commissioner of human services. The provisions of chapter
364 do not apply to applicants or license holders governed by
sections 245A.01 to 245A.16 except as provided in this subdivision.

' Sec 76. Minnesota Statutes 1988, section 245A.04, subdnrlsron 7
is amended to read: :

Subd. 7. [ISSUANCE OF A LICENSE; PROVISIONAL LI- -
CENSEL.] (a) If the commissioner determines that the program .
complies with ail applicable rules and laws, the commissioner shall
issue a license. At minimum, the license shall state:

(1) the name of the license holder; )

(2) the address of t_ﬁe pfog"ram; , |

(3) the effective date and expirétion date of the license;
(45 the typée of licénse;

(5) the maximum number and ages of persons that may receive
services from the program; and

(6) any special conditions of licensure.

(b) The commissioner may issue a pr0v1slonal license for a perlod
not to exceed one year if:

(1) the commlssmnei‘ is 'unable to conduct the evaluation or
observation required by subdivision 4, paragraph (a), clauses 3 and '
(4), becauise the program is not yet operatmnal
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(2) certain records and documents -are mnot, avallable because
persons are not vet recewmg services from the program; and

(3) the apphcant cornphes Wlth applicable laws and rules in all
other respects '

A prov151ona1 license must not be issued except at the tlme that a
license is first 1ssued to an applicant.

, A license shall not be transferable to another individual, corpo-
ration, partnership, voluntary association e, other organization, or

ontrolhng individual, or to another location. All licenses expire at -
12:01 a.m. on the day after the expiration date stated on the license,
A license holder must apply for and be granted a new license to
operate the program or the program must not be operated after the
explratlon date. .

Sec 77. Minnesota Statutes 1988, sectlon 245A.06, subd1v1smn 1,
1s amended to read:

Subd1v1sxon 1. [CONTENTS OF CORRECTION ORDERS.] (a) If
the commissioner finds that the applicant or license holder has
failed to comply with an applicable law or rule and this failure does
not imminently endanger the health, safety, or rights of the persons-
served by the program, the commissioner may issue a correction
order to the applicant or license holder. The correction order must
state: :

(1) the conditions that constitute a violation of the law or rule;
- (2) the specific law or rule violated; and
(3) the time al]owed to correct each violation

(b) Nothing in this section’ prohibits the commissioner from
. proposing a sanction as specified in sectlon 245A 07, prior to 1ssuing .
* acorrection order or fine.

- See. 78. Minnesota Statutes 1988, sectlon 245A 06, subdivision 5,
is amended to read

. Subd. 5. [FORFEITURE OF FINES:] The llcense holder shall pay
the fines assessed within 15 calendar days e¥1=eee1pt of notice of on
- or before the payment date specified in the commissioner’s order. If -
the Ilcensjioiaer Tails to fully comply with the order, the commis-
sioner shall suspend the license until the license holder complies. If
the license holder receives state funds, the state, county, or munic-
-ipal agencies or. departments responsible for administering the
funds shall withhold payments and recover any payments made
- while the license is suspended for failure to pay a fine.
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Sec. 79, Minnesota Statutes 1988, sectlon 245A 06 is amended by
addmg a subd1v1smn to read:

Subd: 5a. [ACCRUAL OF FINES.] A license holder shall promptly
notify the commissioner of human services, in writing, when a
violation specified in an order to forfeil is corrected A fine assessed
* for a violation shall sto accruing when the commissioner receives
the written notice. cornmlssmner shall reinspect the program
within three Workmg days after receiving the notice. If upon
reinspection the commissioner determines tﬁat a violation has not
been corrected as indicated by the order to forfeit, accrual of the
daily fine resumes on the date of reinspection and the amount of
fines that otherwise would have accrued between the date the
commissioner received the notice and date of the reinspection is
added to the fotal assessment due from the license holder. The
commissioner shall notify the license holder by certified mail that

accrual of the fine has resumed. The license holder may challenge

the resumption in a contested case-under chapter 14 by written
request within I5 days after receipt of the notice fﬁ_ resumption.
Recovery of the resumed fine must be s stazed if a controlling

individual or a legal representative on beha 1e Ii

the license holder
makes. a written request for a hearing. The request for hearing,
however, may not stay accrual of the daily fine for viclations that
have not been corrected. The cost of reinspection eonducted under
this subdivision for uncorrecied violations must be added to the total
amount of accrued fines due from the license holder. -

Sec 80. Minnesota Statutes 1988, sectlon 245A 07 subd1v1smn 2,
is amended to read:

Subd. 2. [MMEDIATE SUSPENSION IN CASES OF IMMINENT
DANGER TO HEALTH, SAFETY, OR RIGHTS.] If the license
holder’s failure to comply with applicable law or rule has placed the
health, safety, or rights of persons served by the program in
imminent danger, the cominissioner shall act-immediately to sus-
pend the license. No state funds shall be made available or be .
expended by any agency or department of state, county, or municipal
government for use by a license holder regulated under sections
245A .01 to 245A.16 while a license is under immediate suspension.
A notice stating the reasong for the immediate suspension and
informing the license holder of the right to a contested case hearing
under chapter 14 must be delivered by personal: service to the -
address shown on the application or the last known address of the
license holder. The license holder may appeal an order immediately
suspending a license by notifying the commissioner in writing by
certified mail within five calendar days after receiving notice that
the license has been immediately suspended. A license holder and
any controlling individual shall discontinue opération of the pro-
gram upon reéceipt. of the commlssmners order to 1mmedlately
suspend the license, - :
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Sec. 81, Mlnnesota Statutes 1988 sectlon 245A.08, subd1v131on 5,
IIS amended t() read '

Subd 5. [NOTICE OF THE COMMISSIONER’S FINAL ORDER]
After considering the findings of fact, conclusions, and recommen-
dations of the administrative. law _]udge the commissioner shall
issue a final order. The commissioner shall consider, but shall not be
- bound by, the recommendations of the admlnlstratlve law judge. The
appellant must be notified of the commissioner’s final order as
required by chapter 14. The noticeé must also contain information -
~about the appellant’s rlghts under chapter 14. The institution of

“proceedings for judicial -review of the commissioner’s final order
“shall not stay the enforcement of the final order except as provided
in section 14.65. A license holder and each controlling individual of
a license holder whose license has been revoked because of noncom-
pliance with applicable law or rule must not be granted a hcense for .
ﬁve years following the. revocatmn ‘ . '

Sec 82 Minnesota Statutes 1988 sectlon 245A 12 is amended to
read:’ : .

245A.12 [VOLUNTARY RECEIVERSHIP FOR RESIDENTIAL
_ _F—AGI—LIEPIES PROGRAMS ] :

A majorlty of controlhng ﬁefSBﬂ-S 1nd1v1duals of a- re51dent1al
program may at-any time ask the commissioner te assume operatlon
of the residential program through appointment of a receiver. On
receiving the request for a receiver, the commissioner may enter into
an agreement with a majority of controlling persens individuals and
provide for the appointment of a receiverto operate the residential
program under conditions-acceptable to both the commissioner and
the majority of controlling persons. The agreement must specify the
terms and conditions of the receivership and preserve the rights of
the persons being served by the residential program. A receivership
_'set up under this séction terminates. at the time specified by the
" parties to the agreement or 30 days after either of the parties gives

written notice to the other party of termlnatlon of the recewershlp'
agreement. : . .

~ Sec. 83. anesota Statutes 1988 sectlon 245A 13 is amended to
read: -

245A.13 [INVOLUNTARY RECETVERSHIP FOR RESIDEN-
TIALEA:G«I—LI—’PI—ESPROGRAMS] '

e

Subd1v1smn 1. [APPLICATION 1 In addltlon to any other rem dz
prov1ded by law, the commissioner may petition the district court in
the eounty where the residential program is located for an order
.directing the controlling. persens individuals. of the residential
program to show cause why the commissioner or the commissioner’s
'de51gnated representative sheuld not. be appomted receiver to opet-
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ate the residential program. The petition to the district court must
contain proof by aﬁ'ldawt (1) that the commissioner has either
begun license suspension or revocation proceedings, suspended or
revoked a license, or has decided to deny an application for licensure
of the residential program; or (2) it appears to the commissioner that

the health, safety, or rights of the residents may be in jeopardy
because of the manner 1n which the residential program may close,
‘the residential program’s financial condition, or violations commit-
ted by The residential program of federal or state [aws or rules. 1T the
license holder er, applicant, or controlling individual operates more
than one resndentlal program, the commissioner’s petition must
specify and be limited to the residential program for which the
commissioner has either begun license suspension er revoeakion
proecedings; suspended or revoked a leense; or has deeided to deny

applwaﬁenferheens&reef%hereadent—ra&pmg%&mmseeks
recelvershlp The affidavit submitted by the commissioner must set -
. forth alternatives to recetvership that have been considered, includ-
Ing rate adjustments. The order to show cause 1s returnable not less
than five days after service is completed and must provide for -
personal service of a copy to the residential program administrator
and to the persons designated as agents by the controlhng pefsens
individuals to accept service on their behalf

Subd. 2. [APPOINTMENT OF RECEIVER; RENTAL.| If the court. -~
finds that involuntary receivership is necessary as a means of
protecting the health, safety, or rights of persons being served by the
residential pro gram, the court, shiall appoint the eommissioner or the
commissioner’s designated’ Fepreseﬂ%&t—we as a receiver to operate
the residential program. In the event that no receiver can be found
who meets the. conditions of this section, the commissioner or
commissioner’s designated representative may r serve as the receiver. -
The court shall determine a fair monthly rental for the physical
plant, taking into account all relevant factors inelading necessary to
meet required arms-length obligations o_f controlling individuals
such as mortgage payments, real estate taxes, special assessments, .
and the conditions of the physical plant. The rental fee must be paid
by the receiver to the appropriate controlling persens individuals for
each month that the receivership remains in effect. No payment
made to a controlling persen individual by the receiver or any state
agency during a period of involuntary receivership shall-include any -
allowance for profit or be based on any formula that includes an
allowance for profit.

Subd. 3. [POWERS AND DUTIES OF THE RECEIVER.] Within
18 36 months after the receivership order, a receiver appointed to
operate a residential program during a period of involuntary receiv-
ership shall provide for the orderly transfer of the persons served by
the residential program to other residential programs or make other
provisions to protect their health, safety, and rights. The receiver
shall correct or eliminate deficiencies in the residential program
that the commissioner determines endanger the health, safety, or
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welfare of the persons being served by the residential program
unless the correction or elimination of deficiencies involves major
alteration in the structure of the physical plant. If the correction or
elimination of the deficiencies requires major alterations in’the
structure of the physical plant, thé receiver shall take actions
designed to result in the immediate transfer of persons served by the
residential program. During the period of the receivership, the
receiver shall operate the residential program in a manner designed
to guarantee preserve the health, safety, rights, adequate care, and
supervision of the persons served by the residential program. The
receiver may make contracts and incur lawful expenses. The receiver
shall collect incoming payments from all sources and apply them to
the cost incurred in the performance of the receiver’s functions
including the receiver’s fee set under subdivision 4. No security
interest in any real or personal property comprising the residential
program or contained within it, or in any fixture of the physical
plant, shall be impaired or diminished in priority by the receiver.
The receiver shall pay all valid obligations of the residential
program and may deduct these expenses, if necessary, from rental
payments owed to any controlling persoﬁ individual by virtue of the
receivership.

Subd. 4. [RECEIVER'S FEE; LIABILITY; ASSISTANCE FROM
THE COMMISSIONER.] A receiver appointed under an involuntary
receivership is entitled to a reasonable receiver’s fee as determined
by the court. The receiver’s fee is governed ‘t_)% section 256B.495. The
receiver is liable only in an official capacity for injury to person and
property by reason of the conditions of the residential program. The
receiver is not personally liable, except for gross negllgence and
intentional acts.

Subd. 5. [TERMINATION.] An involuntary receivership termi-

" . nates 32 36 months after the date on which it was ordered or at any

other time designated by the court or when.any of the followmg
events oceurs: .

© (1) the commissioner determines that the residential program’s
license apphcatlon should be granted or should not be suspended or
revoked :

(2) a -new license is granted to the residential program; or

(3) the commissioner determirles that all persons residing in the
residential program have been provided with alternative residential
programs ‘ ’ -

Subd: 6. [EMERGENCY PROCEDURE.] If it appear from the
petition filed under subdivision 1, from an affidavit or affidavits
" filed with the petition, or from testlmony of witnesses under oath if
the court determines it 1 necessary, that there is probable cause fo
believe that an emergency exists na re51dent1al program, the court
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shall issue a temporary order for appomtment of a receiver within
five days after receipt of the petition. Notice of the petition must be
served on the residential program administrator and on the Eerson

designated as agents by the controlling individuals to accept service
on their behalf. A hearing on the petition must be held within five
days after notice is served unless the-administrator or designated
agent consents to.a later date. After the hearing, the court may
continue, modily, or terminate the temporary order.

Subd 7. [RATE RECOMMENDATION ] The commissioner of
human services may review rates of a residential program partici-
pating in the medical assistance program which is in involuntary
receivership and that has needs or deficiencies documented by the
department of health or the department of human services. If the
commissioner of human services determines that a review of the
rate established under section 256B.501 is needed the COmIIllS-
sicner shall:

(1) review the order or determmatlon that c1tes the deﬁc1enc1es or
needs; and

(2) determine the need for additional staff, additional annual
hours by type of en mglozee and additional consultants gervices,
supphes equipment, repairs, or “or capital assets necesgary to satlsfy
the needs or deficiencies. _

Subd 8. [ADJUSTMENT TO THE RATE.] Upon review of rates
under subdivision 7, the commissioner may adjust the residential
program’s payment rate. The commissioner shall review the eircum-
stances, together with the residential program cost report, to
determine whether or not the deficiencies or needs can be corrected

or met by reallocating residential program staff, costs revenues, or
other resources including any investments, efficiency incentives, or
allowances. If the commissioner dotermines that & .any deﬁ(:lency
cannot be corrected or the need cannot be met, the commissioner
shall determine the payment rate adjustment by d1v1d1ng the
additional annual costs established during the commissioner’s re-
view by the residential program’s actual resident days from the
most recent desk-audited cost report or the estimated resident days
in the projected receivership period. The payment rate adjustment
must meet the conditions in Minnesota Rules, parts 9553.0010 to
9553.0080, and remains in effect during the perlod of the receiver-
ship or until another date set by the commissioner. Upon the
subsequent sale or transfer of the residential program, the commis-
~ sioner may recover amounts that were paid as pa \yment rate

adjustmenis under this-subdivision. The buyer or trans%eree shall
repay this amount to the commissioner within 60 days after the
commissioner notifies the buyer or transferce of the obligation to
repay. Thi§ provision does not limit the liability of the seller t_o th_e
commlssmner pursuant to section 256B.0641.
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" Sec. 84. Mlnnesota Statutes-1988, section 245A 14, subd1v1smn 3,
is amended to read:

Subd. 3. [CONDITIONAL LICENSE ] Unt11 such time as. the
commissioner adopts appropriate rules for-conditional licenses, no
license holder or applicant for a family or group family day care
- Heense is required to spend more than $100 to meet fire safety rules
in excess of those required to meet Group “R” occupancies under the
Uniform Building Code, chapter 12, as 1ncorporated by reference in
Minnesota Rules part 1305.0100. ; :

. When the commissioner determines that an applicant or license
holder of a family or group family day eare license would be required
to spend over $100 for physical changes to ensure fire safety, the
commissioner may issué a conditional license when all of the -
following condltlons have been met

(a) The commissioner.shall notify the pFGVide-F license holder or
applicant in writing of the fire safety deficiencies.

(b) The cernmxssmner shall notify the provider license holder or
applicant in writing of alternative compliance standards that would
correct deficiencies, if avallable

(e) The provider 11cense holder or applicant agrees in ertlng to
notify each parent, on a form prescribed by the commissioner that
requires the signature of the parent, of the fire safety deficiencies,

. and the existence of the conditional license.

Sec 85. Mlnnesota Statutes 1988 section 245A. 14 is amended by
adding a subdivision to read:

Subd. 5a. [DROP-IN CHILD CARE PROGRAMS] xcept as'
expressly set forth in this subdivision, drop-in child care programs
must be licensed as a drop-in program under the rules governing
child care programs operated m a center. Drop-in child care pro-

ams are exempt from the requirements in Minnesota Rules, parts
9503.0040; 9503.0045, subpart, 1, items F and G; 9503.0050, Subpart
B, except for children less than two and one-half years old; one-half
the requirements of 9503.0060, subpart 4, item A, subitems 2), 6),
and (8}, subpart 5, item A, sub1tems 2), (3) and (7), and subpart 6,
item A, subitems (3) and (6); 9507.0070; and 9503.0090, subpart 2. -
A drop-in child eare program must be operataf under the superv1—
sion of a person quah%:ed as a director and a teacher. A drop-in child
care program must maintain a minimum staff ratio for children age
two and one-half or greater of one staff person for each fen children,
except that there must be at least two persons on staff whenever the
program is operating. If the program has additional staff who are on
call as a mandatory condition of their employment, the minimum

ratio may be exceeded only for children age two and one-half or
-greater, bx 2 maximum- of four children, for n no more than' 20
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minutes while additional staff are in transit. The minimum staff--
to-child ratio for infants up fo 16 months of age 1s one staff person for
every four infants. The minimum stafi-to-child ratio for children age
17 months to 30 months is one staff for every seven children. In
drop-in care programs that serve both infants and older children,
children up to age two and one-half may be supervised by assistant
teachers, as long as other staff are presenf in appropriate ratios. The
minimum staff distribution pattern for a drop-in child care program
serving children age two and one-half or greater is: the first staff

member must be a teacher; the second, third, and fourth stall
members must have at least the—quahﬁcatlons of a child care aide;
the Aifth staff member must have at least the qualifications of an
assistant teacher; the sixth, seventh, and eighth staff members must
have at least the quallﬁcatlons of a child care aide; and the ninth
staff person must have at least the quallﬁcatlons of an assistant
teacher. A drop-in child care program serving children less than two
and one-half years of age must serve these children in an area
separated from older children. Children age two and one-half and

older may be cared for in the same child care group.

Sec. 86. Minnesota Statutes 1988, section 245A 16 subdivision 1,
is amended to read:

Subdivision 1. [DELEGATION OF AUTHORITY TO AGEN-
CIES.] (a) County agencies and private agencies that have been
designated or licensed by the commissioner to perform licensing
functions-and activities under section 245A.04, to recommend denial
of applicants under section 245A.05, to recommend correction orders
and fines under section 245A.06, or to recommend suspending,
revoking, and making licenses probationary under section 245A.07,
shall comply with rules and directives of the commissioner govern-
ing those functions and with this section.

(b) By January 1 1991, the commissioner shall study and make
recommendations to the leglslature regarding the licensing and
provision of support services to child foster homes. In developing the
recommendations, the commissioner shall consulf Ticensed private
agencies, county agencies, and licensed foster home providers.

Sec. 87. Minnesota Statutes 1988, sectmn 246.50, subd1v151on 3 is
amended t0 read:

Subd. 3. [REGIONAL TREATMENT GENTER STATE FACIL-
ITY.] “Begional treatment eenter State facility” means a any state
facility for trenting persons with mental illness; mental retardation;
or ehemieal dependeney now existing or hereafter established.
owned or operated by the state of Minnesota and under the program-
matic direction or fiscal control of the commissioner. State facility
includes regional treatment centers; the state nursing homes;
state-operated, community-based programs; and other facilities
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owned or Eerated the state and under the commissioner’s
control. . ST -

Sec. 88. Minnesota Stétlites 1988, section 246.50, subdivision 4, is
amended to read: '

means any person with mental illness or ehemienl
recelving services at a state facility, whether or n_ot those servnces
- require occupancy of a bed overnight.

Subd 4. [PATHENT GR R—ESI—DEN—T CLIENT.] “Patient Client”
depeadﬁ—

Sec. 89. Minnéesota Statutes 1988, section 246.50, subd1v1smn 5,1s
amended fo read:

" Subd. 5. [COST OF CARE J “Cost of care” means the commissio-

i i i i i -
builds and : ) pﬁ}.deﬂmelludi]ﬂg. 1 for enpital
}mpfevementstest&tefaeﬂﬁles-andmdweeteestsrel&tedte%he
' other than thot paid from the Minneseota state building
fand; at all of the state facilities during the eurrent year for which
billing is being made- The esmmissioner shall determine the antie-
ipated average per capita cost: The commissiencr may cstablish one
all ineclusive rate or secparate rates for each patient or resident
disability croup; and may establish separate charges for each
faeility: “Cost of eare” for outpatient or day eare patients or
ms*dents&haﬂbeenaeestfersemeeb&msunderasehedulethe
eemmssmﬂefshﬂllestabhsh—

Fefpu%pesesefthmsubdaﬂs&m—reﬁdentp&t}entw;ne&nsaﬁeman' .
‘wheeeeupies&bedwhﬂeheusedm&statefa&htyferebsewat}eﬁ—
eare—d-n—agnesas—eftfeﬂtment—

Fe%pufpesesefthissubdiﬂsm—eatp&t}eﬂt—ef—dayeare—p&t}eﬁt
or residont means a person who malees use of diagnegtie; therapeu
tie; eounseling; or ether serviee in a state facility or through state
personnel but does not oceupy & bed overnight:

Fefthepm:pesesefeeﬁeetmgf%emthefedemlgeveﬂ&mentfmethe

Aet—eestafeare—shal—lbedetemmedassetfeﬁhmthe

rides and regulations of the Department of Health and Human

Services or ils sueeessor ageney- charge for services provided to any -
person admitted to a state facility. ‘

For purposes of this subdivision, charg_ for services” means the
cost of services, treatment, maintenance, bonds issued for capital
improvements, deprec1at10n of buildings and equipment, and indi-
rect costs related to the operation of state facilities. The commis-
sioner may détermine the charge for services on an anticipated
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average per diem basis as an all inclusive charge per facility, per
disability group, or per treatment program. The commissioner may
determine a charge per service, usmg a method that includes direct

and mdlrect costs. -

Sec. 90, Minnesota Statutes 1988 section 246 51 is amended by
adding a subdivision to read:

Subd [APPLICABILITY] The ¢ commissioner may recover, un-
der sections 246.50 t6 246.55, the cost of any care provided in a siate
facilily, including care pr0v1d_cI prior t(T% effective date of this

" section regardless of the terminology used to designate the status or
condition of the person receiving the care or the terminology used to
identify the facﬂlty For purposes of recovermg the cost of care

tal,” “regwnal treatment center or reglonal center”; and the term
% lient” includes, but is not Timited to persons designated as
mentalll deﬁc1ent 7 “mebrlate i “chemicaily dependent,” g “intox-
icated.™ ‘ ; :

Sec. 91. Mlnnesota Statutes 1988, sectlon 246 54 is amended to
read: '

246.54 [LIABILITY OF COUNTY; REIMBURSEMENT]

Except for chemical dependency serv1ces provided under sections
254B.01 to 254B.09, the patient’s or resident’s county shall pay to
the state of Minnesota a portion. of the cost of care provided in a
regional treatment center to a patient or resident legally settled in’
that county. A county’s payment shall be made from the county’s
own sources of revenue and payments shall be paid as follows:
payments to the state from the county shall equal ten percent of the
per eapita rate cost of care, as determined by the commissioner, for
each day, or the porfion thereof that the patient or resident spends -
at a regional treatment center. If payments received by the state
under sections 246.50 to 246.53 exceed 90 percent of the per capita
rate cost of care, the county shall be responsible for paying the state -
only the remaining amount. The county shall not be entitled to.
reimbursement from the patient or resident, the patient’s or resi-
dent’s estate, or from the patient’s or resident’s relatives, except as
provided in section 246.53. No such payments shall be made for any
patient or resident who was last comm-itted prior to July 1, 1947

Sec. 92. Minnesota Statutes 1988 sectlon 252.27, subd1v1smn 1 is
amended to read:

Subdivision 1. Whenever any child who has mental retardation or
arelated condition, or a physical or emotional handicap is in 24 hour -
care outside the home including respite care, in a facility licensed by
the commissioner of human services, the cost of care shall be paid by
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the county of ﬁnancw.l responSIblhty determmed pursuant to see-
© tion 256E-08; subdivision ¥ chapter 256G. If the child’s parents or
© guardians do not reside in this state, the cost shall be paid by the
eounty in whieh the child is found. the’ responsible governmental
" agency in the state from which the child came, by the parents or
- guardians of the child if they are. financia Tex, or, if no other
* payment source is avallable by the comm1ssmner cﬁr human ser-
vices. . , B

Subd la [DEFINTTIONS 1A person has a related condltlon” if
that person has a severe, chronic disability that is (a) attributable to
cerebral palsy, epilepsy, autism, prader-willi syndrome, or any other
condition, other than mental 1liness found to be closely related to
mental retardation because the condition results in impairment of

* general intellectual functioning or ‘adaptive behavior similar to that = -

of persons with mental retardation or requires treatment or services
sitnilar to those required for persons with méntal retardation; (b) is
likely to continue indefinitely; and (¢) results in’ substantial func-
tional limitations in three or more of the folowing areas of major life
activity: self-care, understanding and use of language, learning,
mobility, self-direction, or capacity for mdependent living. For the
_purposes of this section, a child has an “emotional handicap” if the
child has a psychiatric or. other emotional disorder which substan-
tially’ impairs the child’s’ mental health and requires 24 hour
- treatment or supemsmn .

Sec. 93. anesota Statutes 1988 sectlon 252 46 subdnnsron 1 is
amended to read: '

Subd1v1s1on 1 [RATES FOR CALENDAR YEARS 1988 AND 1989
AND 1990.] Payment rates to vendors, except regional centers, for
‘county-funded day training and habllrtatlon services and transpor- -
tation provided to persons receiving day training and habilitation . -
services established by a county board for calendar years 1988 and
1989 and 1990 are governed by subdivisions 2 to 10. :

“Payment rate ‘as used in subdivisions 2 to 10 refers to three’
kinds of payment rates: a full-day service rate for persons who
receive at least six service hours a day, mcludlng the time it takes to
, transport the person to and from the service site; a partial- day
‘service rate that must not exceed 75 percent of the full- day service -
rate for persons who receive less than a full day of service; and a
transportatlon rate for providing, or arrangmg and paying for, -
transportatlon of a person to and from the person s residence to the :
' serv1ce 31te

. Sec 94. anesota. Statutes 1988 section 252 46 subd1v1s1on2 is
amended to read

‘Subd. 2. (1988 AND 1989 AND 1990 MINIMUM.] Unless a’
variance is granted under subdivision 6, the minimum payment
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rates set by a cnunty board for each vendor for calendar years 1983
and 1989 and 1990 must be equal to. the payment rates approved by

the commissioner for that vendor in effect J anuary 1,1987 1988, and -

January 1 1988 1989 respectlvely

Sec. 95. Minnesota Statutes 1988, sectmn 252 46, subdivision 3, is
amended to read: -

Subd. 3. [2988 AND 1989 AND 1990 MAXIMUM.] Unless a
variance is granted under subdivision 6, the maximum payment
rates for each vendor for calendar years 1988 and 1989 and 1990
must be equal to the payment rates approved by the commissioner

- for that vendor in effect December 1, 1987 1988, and December 1,
1988 1989, respectively, increased by no more than the projected _

percentage change in the urban consumer price index, all items,
published by the United States Department of Labor, for the upcom-
g calendar year over the current calendar year.

Sec. 96. Mlnnesota Statutes 1988, section 252.46, subd1v1smn 4,1s
amended to read:

Subd. 4. [NEW VENDORS] Payment rates established by a

county for calendar years 1988 and 1989 and 1990, for a new vendor

for which there were no previous rates must not exceed 125 percent
of the average payment, rates in the regional development commis-
sion district under sections 462.381 to 462.396 in which the new
vendor is located.

Sec. 97. Mlnnesota Statutes 1988, section 252. 486, subd1v1310n 6, is
amended to read:

~ Subd. 6. [VARIANCES.] A variance from the minimum or maxi-
'mum payment rates in subdivisions 2 and 3 may be granted by the
commissioner when the vendor requests and the county board
submits to the commissioner a written variance request with the
recommended payment rates. The commissioner shall develop by
Otctober 1, 1989, a uniform format for submission of documentation
for the variance requests. This format shall be used by each vendor
requesting a variance. The form shall be developed Ez the commis-
sloner anﬁ shall be reviewed b representatwes of advocacy and

provider groups and counties, ‘A variance may be utilized for costs.

associated with compliance with state administrative rules, compli-
ance with court orders, capital costs required for contlnued licen-
sure, increased insurance costs, start-up and conversion costs for
supported employment, direct service staff salaries and benefits, and
transportation. The county board shall review all vendors’ payment
rates that are ten or more than ten percent lower than the statewide
median payment rates. If the county determines that the payment
rates do not provide sufficient revenue to the vendor for authorized
service delivery the county must recommend a variance under this
section. When the county board contracts for increased services from
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- any vendor for some. or all individuals receiving services from the
_vendor; the county board shall review the vendor’s payment rates to
determine whether the increase requires that a variance to the
minimum rates be recommended under this section to reflect the
vendor’s lower per unit fixed costs. The written variance request
must 1nc1ude documentatmn that all the following criteria have been
-met: .

(1) The commissioner and the county board have both conducted a
review and have identified a.need for a change in the payment rates
and recommended an effective date for the change in the rate.

(2) The proposed changes are requiféd for the vendor to deliver
- authorized individual services in an effective and efficient manner..

(3) The proposed changes are necessary to demonstrate compli-
ance with minimum licensing standaris:, or to provide community-
integrated and supported employment services after a change in the
Venéor s existing services has been approved as pr0v1ded in section

252.28.

(4) The vendor documents that the chéﬂges cannot be achieved by
reallocating current staff or by reallocating financial resources. -

{(5) The county board submits evidence that the need for additional -
staff cannot be met by using temporary special needs rate exceptions
under Minnesota Rules, parts 9510.1020 to 9510.1140..

(6) The county board submits a description of the nature and cost
of the proposed changes; and how the county will monitor the use of
money by_'the vendor to make necessary changes in services,

(7) The county. board’s recommended payment rates do not exceed
125 percent of the current calendar year's stateW1de median pay-
ment rates

The commissioner shall have 60 calendar days from the date of
the recelgt of the complete request to accept or reject it, or the

request shall be deemed to have been granted. If the commissioner -
rejects the request, the commissioner shall state in writing tH
specific obj ‘objections to the egues and the reasons for its reJectlon

Sec. 98. anesota Statutes 1988, section 252.46, subd1v1smn 12,
1s amended to read:

Subd. 12. [RATES ESTABLISHED AFTER 1888 1990.] Payment -
rates established by a county board to be paid to a vendor on or after
January 1, $886 1991, must be determined under permanent rules
adopted by the commissioner. No county shall pay a rate that is less
" than the minimum rate determined by the commissioner.
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In'developmg procedures for setting minimum payment rates and
procedures for establishing payment rates, the commissioner shall
onmder the fo]lowmg factors:

(1) a vendor’s payment rate and hlstorlcal cost in the preVious
_ year; : .

(2) current economi_c trends and conditions;

(3) costs that a vendor must incur to operate efficiently, effectively
and economically and still provide training and habilitation services
that comply with quahty standards required by state and federal
regulatlons

4) 1ncreased liability insurance'costS'

(5) costs incurred for the development and contmuation of sup-
ported employment services;

(6) cost variations in providing serv1ces to people w1th different
needs;

{7 the adequacy of relmbursement rates that are more than 15
percent below the statewide average; and

(8) other appropriate factors.

The commissioner may develop procedures to establish differing
hourly rates that take into -account variations in the number of
clients per staff hour, to assess the need for day training and
habilitation services, and to control the utilization of services. -

In developing procedures for setting trensportation rates, the
commissioner may consider allowing the county board to set those
rates or may consider deve]opmg a uniform Standard.

‘Medical assistance rates for home_,and community-based services
provided under section 256B.501 by licensed vendors of day training
and habilitation services must not be greater than the rates for the
game services established by counties under sections 252.40- to
252.47. :

Sec. 99, anesota Statutes 1988, section 252.47, is amended to
read:

- 952.47 [RULES.}

To implement sections, 252.40 to 252.47, the :cemniissioner shall
adopt permanent rules under sections 14.01 to 14.38. The rules may
include a plan for phasing in implementation of the procedures and
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rates establlshed by the rules The phase-in may decur prior to

. calendar’ year 199¢.1991. The commissioner shall establish an

advisory task force t6 advise and make recommendations to ‘the
commissioner during the rulemaking process. The advisory task
force must includelegislators, vendors; residential service providers,
‘courities, consumers; :department personnel and others as deter—
mlned by the commlssmner

Sec. 100 Mlnnesota Statutes 1988 sectlon 253B 03, subd1v1smn'

‘ 6a is amended to read

. Subd. Ga [ADMINISTRATION OF. NEUROLEPTIC MEDICA—.

TIONS.] (a) Neuroleptic medications may be administered to per-
sons committed as mentally ill or mentally ill and dangerous only as
described in this subdivision. - -

_ ,(b) A neuroleptic medication may be administered to a patient
_“who is competent to consent to neuroleptic medications only if the

patient has given written, informed consent to admlmstratmn of the
'neuroleptlc medlcatlon :

(A neuroleptlc medlcatlon may be admmlstered to a patient who
is not competent to consent to neuroleptlc medications only ifa court
approve's the administration of. the neuroleptic medication or:

(1) the patlent does net object to. or refuse the medlcatmn

(2) a guardlan ad litem appointed by the court with authonty to
consent to neuroleptic medications gives written, informed consert
to the admlmstratlon of the neuro]eptlc medlcatlon and -

(3) a multldlsc1p11nary treatment review p_anel composed of per-
sons who are not\engaged in providing direct care to the patient
gives wrltten approval to administration of the neuroleptic medica-

: tlon

: (d) A person who consents to treatment pursuant to this subdivi-
sion is not civilly or criminally liable for the performance of or the .
manner of performing the treatment. A person is not liable for
: performmg treatment without consent if written, informed consent
was given pursuant to this subdivision. This provision does not

affect any other liability that-may result from the manner in which - .

‘the. treatment is performed

{e) The court may allow and order paid te a guardlan ad litem a -
reasonable fee. for. services s provided under paragraph {©), orjle
court may appoint a volunteer g_uardlan ad litem. - - o

Sec 101 anesota Statutes 1988 sectmn 254A 08 subdnnsmn
2 18 amended to read: ‘



6834 - : JOURNAL oF THE HOUSE =~ 7 [67th Day -

Subd. 2. For the purpose of this section, a detoxification program
means a social rehabilitation program established for the purpose of
facilitating access into care and treatment by detoxifying and
evaluating the person and providing entrance into a comprehensive
program. Sueh & Evaluation of the person shall include verification
by a professional, after preliminary examination, that the person is
intoxicated or has symptoms of chemical dependency and appears to
be in imminent danger of harming self or others. A detoxification
" program shall have available the services of a licensed physician for
medical emergencies and routine medical surveillance. A detoxifi-
cation prolggam licensed by the department of human services to
gerve both adults and minors at the same site must provide for
separate sleeping areas for adults and minors. ' ‘

Sec. 102. [254A.145) [INHALANT ABUSE DEMONSTRATION
PROJECT]

Within the limits of the available appropriation and notwith-
standing the requirements of chapter ,554B, the commissioner of
human services shall create a demonstration project to provide
intervention and to coordinate community services for inhalant

abusers aged seven fo 14. The project shall be established in a
community that has been shown to be at great risk of such inhalant

abuse and shall include assessment, education, and case manage-
ment components. For individuals identified as inhalant abusers
case managers shall make referrals to services otherwise offered in
the community. The case manager shall also monitor the progress of
the mdividuais referred. . E -

As part of this project, the commissioner of human services shall
work with ofber agencies that provide services to youth and chil-
dren, including education agencies and other drug treatment and
counseling agencies, to increase public awareness concerning inhal-
ant abuse among youth and children. ~~ ‘ '

See. 103. Minnesota Statutes 1988, section 254B.02, subdivision 1,
is amended to read: - o ‘ S .

Subdivision 1. [CHEMICAL DEPENDENCY TREATMENT AL-
LOCATION.] The chemical dependency funds appropriated for allo-
cation shall be placed in a special revenue account. For the fiscal
vear beginning July 1, 1987, funds shall be transferred to operate
the vendor payment, invoice processing, and collections system for
one year. The commissioner shall annually transfer funds from the
chemical dependency fund to pay for operation of the drug and
alcohol abuse normative evaluation system and to pay for all costs
incurred by adding two positions for licensing of chemical depen-
dency. treatment and rehabilitation programs located in hospitals
~ for which funds are not otherwise appropriated. The commissioner
shall annually divide the money available in the chemical depen- -
dency fund that is not held in reserve by counties from a previous
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allocation. Twelve percent of the remammg money must be reserved
for treatment of American Indians by eligible vendors under section
254B.05. The remainder of the money must be allocated among the
counties according to the following formula, using state demogra-
pher data and other data sources determined by the commissioner:

(a) The county non-Indian and over age 14 per capita-months of
_ eligibility for aid to families with dependent children, general
assistance, and medical assistance is divided by the total state
~ non-Indian and over age 14 per capita-months of el1g1b1l1ty to

" . determine the caseload factor for each county

(b) The average medlan family married cou le mcome for the
previous three years for the state is divided by the average median
family married couple income for the previous three years for each
county. to determme the income factor. ,

(c) The non-Indlan_ and over age 14 population of the county is
multiplied by the sum of the income factor and the caseload factor to
determine the adjusted population ,

G $15 000 shall be allocated to each county

(e) The remaining funds shall be allocated proportlonal to the
county ad_]usted populatmn ‘

Sec. 104. anesota Statutes 1988 sectlon 254B 03 subd1v1s1on 1,
- is amended to read

Subd1v131on 1. [LOCAL AGENCY DUTIES 1a) Every local agency -
shall provide chemical dependency services to -persons residing
within its jurisdiction who meet criteria established by the commis-
sioner for placement in a chemical dependency residential or non-

" residential treatment service. Chemical dependency money must be
‘administered by the local agencies according to law and rules
adopted by the commissioner under sections 14.01 to. 14.69.

(b} In order to contain costs, the county board shall, with the
approval of the commissioner of human services, select ellglble
vendors of chemical dependency services who can prov1de economi-
cal and ‘appropriate treatment. Unless the local agency is a social
services department directly administered by a county or human

- services board, the local agency shall not be an eligible vendor under
section 254B.05. The commissioner may . approve proposals from
- county boards to provide services in an economical manner or to
control utilization, with safeguards to ensure that necessary ser-
vices are provided. If a county implements a demonstration or
~ experimental medical services funding plan, the commissioner shall”’
transfer the money as appropriate. If a county selects a vendor
located i in another state, the county shall ensure that the vendor is
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in compliance w1th the rules govermng hcensure of programs
located in the state. . _

ERd

(c) A culturall smglﬁc vendor that provides eeseSSlhents under a
variance under Iﬁmnesota Rules, part 8530 6610, shall be allowed to
provide agsessment services to p_ersons not covered hz the variance.

Sec. 105. Mlnnesota Statutes 1988 section 254B 03, subdivision 4,
is amended to read ‘

Subd. 4. [DIVISION OF COSTS.] Except for services provided by
‘a county under section 254B.09, subdivision 1, the county shall, out
of local money, pay the state Tor 15 percent of the cost of chemlcal
dependency services. Counties may use the indigent hospitalization
levy for treatment and hospital payments made under this section.
Fifteen percent of any state collections from private or third-party
pay, less 15 percent of the cost of payment and collections, must be
~ distributed to the county that paid for ‘a pertion of the treatment
under this section. If all funds allocated according to section 254B.02 -
are exhausted by a county and the county has met or exceeded the
base level of expenditures under section 254B.02, subdivision 3, the
county shall pay the state for 15 percent of the costs paid by the state
under this section. The commissioner may refuse to pay state funds
for services to persons not eligible under section 254B.04, subdivi-
sion 1, if the county ﬁnanmally respon31ble for the persons has -
exhausted its allocation. :

Sec. 106 Minnesota Statutes 1988, sectlon 254B 04 15 amended
by adding a subdivision to read:

Subd. 2a. [AMOUNT OF CONTRIBUTION] The commissioner’
shall adopt a sliding fee scale to determine the amount of contribu-
tion to be required from persons whose income is greater than the
standard of assistance under sections 2563 055, 256B.056, 256B.06,
and 256D.01 to 256D.21. The commissioner may adopt rules to
amend existing fee scales. The .commissioner may establish a
separate fee scale for recipients of chemical dependency transitional
and extended care rehabilitation services -that rov1des for the
collection of fees for hoard and lodging expenses. . ee schedule

shall ensure that emploved persons are allowed th_mcome disre-
gards and saw%gg accounts that are allowed residents of community
mentaﬁness acilities under section 256D.06, subdivisions 1 and

b. The fee scale must not provide ass1stance to persons whose

income is more than 115 percent of the state median income. -
Payments of liabilities under this section are medical e expenses for -
‘purposes of determining spend-down under sections 256B. 055
256% 056, 256B.06, and 256D.01 to 256D.21. The required amount
of contrlbutlon estabhshed by the fee scale in this subdlwswn 15 aIso
the ¢cost of care responsibility y subje ect to, “collection under sectlon

254B.06, subdlwsmn 1.
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Sec. 107 anesota Statutes 1988, section 254B 06, subdlwsmn 1,
is. amended to read:

SublelSlOIl 1. [STATE COLLECTIONS] The cornmissioner is
responsible for all collections from persons determined to be par-
tially responsible for the cost of care of an eligible person receiving

services under Laws 1986, chapter 394, sections 8 to 20. The
commissioner - may initiate, or request- the attornez eneral to
initiate, necessary civil action to recover the unpaid cost of care. The
commissioner may collect all third-party payments for chemical
dependency Services provided under Laws 1986, chapter 394, sec: =
tions 8 to 20, including private insurance and federal medicaid and
medicare financial participation: The commissioner shall deposit ih
a dedicated account a percentage of collections to pay for the'cost of
. operating the chemical dependency consolidated treatment fund
invoice processing and vendor payment system, billirig, and collec-
tions. The remaining receipts must be deposited in. the chemical
‘ dependency fund.

Sec. 108: Mlnnesota Statutes 1988 sectlon 254B 09 subd1v1smn 1,
is amended to read

‘Subdivision 1. [AMERICAN INDIAN CHEMICAL DEPEN- :
DENCY ACCOUNT] The commissioner shall pay eligible vendors
for chemical dependency services to American Indians on the same
basis as other payments, except that no local match is required when
an invoice is submitted by the governing authority. of a federally
recognized American Indian tribal body or a county if the tribal
governing body has not entered into an agreement under subdivi-
sion 2 on behalf of a current resident of the reservatlon under this

section. :

Sec. 109. anesota Statutes 1988 sectlon 254B. 09, subd1v1smn 4
is amended to read:

Subd. 4, {TRIBAL ALLOCATION.] Forty-two and one-half percent
of the American Indian chemical dependency account must be
allocated to the federally recognized American Indian tribal govern-
ing bodies that have entered into an agreement under subdivision 2
as follows: $10,000 must be allocated to each governing body and the
remainder must be allocated in direct proportion to the population of
the reservation according to the most recently available estimates -
- from the federal Bureau of Indian Affairs. When a tribal governing
body has not entered into an agreement with the commissioner
under subdivision 2, the county may use funds allocated to the
reservation to pay for for chemical dependency services for a current
reSIdent of the ¢ ountz and of the reservation..

Sec 110. anesota Statutes 1988, section 2548.09, subdlwsmn 5,
* is amended to read: :
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Subd. 5. [TRIBAL RESERVE ACCOUNT.] The commissioner
shall reserve 7.5 percent of the American Indian chemical depen-
dency account. The reserve must be allocated to those tribal units
that have used all money allocated under subdivision 4 according to
agreements made under subdivision 2 and to counties submitting
invoices for American Indians under subdivision 1 when all money
allocated under subdivision 4 has been used. An American Indian
tribal governing body or a county submitting invoices under subdi-
vigion 1 may receive not more than 30 percent of the reserve account
in a year. The commissioner. may refuse to make reserve payments
for persons not eligible under section 254B.04, subdivision 1, if the
tribal - governing body responsible for treatment placement has
exhausted its allocation. Money must be allocated as invoices are
received.

Sec 111. M1nneseta Statutes 1988 sectmn 256 01, subdivision 2,
1s amended to read:

Subd. 2. [SPECIFIC POWERS.] Subject' to the provisions of
section 241.021, subdivision 2, the commissioner of human services
shall:

(1) Administer and supervise all forms of public assistance pro-
vided for by state law and other welfare activities or services as are
vested in the commissioner. 'Administration and supervigion . of
human services activities or services includes, but 13 not limited to,
assuring timely and accurate distribution of benefits, completeness
of gervice, and quality program management. In addition to admin-
istering and supervising human services activities vested by law in
the department, the commissioner shall have the authority to:

(a) require local agency participation in training and technical
assistance programs to promote compliance with statutes, rules,
federal laws, regulations, and policiés governing human services;

(b) monitor, on an ongoing basis, the performance of local agencies
in the operation and administration of human services, enforce
compliance with statutes, rules, federal laws, regulations, and
- policies governing welfare services and promote excellence of admin-
1strat10n and program operation;

(c) develop a quality‘ control program or other monitoring program
to review county performance and aceuracy of beneﬁt determina-
tlons

(d)} require local agencies to make an adjustment to the public
assistance benefits issued to any individual consistent with federal
law and regulation and state law and rule and to issue or recover
benefits as appropriate; ‘
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(e) delay or deny payment of all or part of the state and federal .
share of benefits and administrative reimbursement according to
' the procedures set forth in section 256.017; and : ‘

(f) make contracts with and grants to public and private ageneles
and organizations, both profit and nonproﬁt and individuals, using
appropriated funds. -

(2) Inform local agencies, on a timely basis, of changes in statute,
rule, federal law, regulation, and pollcy necessary to local agency
administration of the programs :

(3) Administer and supervise all child welfare activities; promote
the enforcement of laws protecting handicapped, dependent, ne-
glected and delinquent children, and children born to mothers who
were not married to the children’s fathers at the times of the
conception nor at the births of the children; license and supervise
child-caring and chlld-placmg agencies and institutions; supervise .
the care of children in boarding and foster homes or in private
institutions; and generally perform all functions relating to the field -
"~ of Chlld welfare now vested in the state board of control.

(4) Admlmster and supervise all nomnstltutl'onal service to hand-
icapped persons, including those who are visually impaired, hearing -
impaired, or physically impaired or otherwise handicapped. The
commissioner may provide and contract for the care and treatment
of qualified indigent children in facilities other than those located
and available at state hospitals when it i is not feamble to prov1de the
service in state hospltals

(5) Assist and actiVely cooperate with other departments, agencies
and institutions, local, state, and federal, by performing services in
conformity with the purposes of Laws 1939, chapter 431.

~ (6) Act as the agent of and cooperate with the federal government

in matters of mutual concern relative to and in conformity with the
provisions of Laws 1939, chapter 431, including the administration
of any federal funds granted to the state to aid in the performance of
any functions of the commissioner as specified in Laws 1939, chapter
431, and including the promulgation of rules making uniformly.
. available medical care bencfits to all recipients of public assistance,
at such times as the federal government increases its participation
in assistance expenditures for medical care to recipients of public
assistance, the cost thereof to be borne in the same proportlon as are
grants of aid to said reo:1p1ents

(7) Establish and maintain any administrative units reasonably
necessary for the performance of administrative functlons common
to all divisions of the department '
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(8) The eommissioner is Act as d951gnated as guardian of both the
estate and the person of all the wards of the state of Minnesota,

‘whether by operation .of law or by an.crder of court, without any

further act or proceeding whatever, except as to persons commltted
as mentally retarded.

¢ Act as coordlnating referral and informatlonal center on
requests for service for newly arrived immigrants coming to Minne-
sota. .

{10) The spec1ﬁc enumeration of powers and duties as hereinabove

~ set forth shall in no way be construed to be a limitation upon the

general transfer of powers hereln contamed

(11) Estabhsh county, reglonal,-or statew1de schedules of maxi-
mum fees and charges which may be paid by local agencies for
medical, dental, surgical; hospital, nursing and nursing home care

and medicine and medical supplies under all programs of medical
care provided by the state and for congregate hvmg care under the
mcome malntenance programs. :

(12) Have the authority to conduct and administer experimental

projects to test methods and procedures of administering assistance

and services to recipients or potential recipients of public welfare. To
carry out such experimental projects, it is further prov1ded that the
commissioner of human services is authorized to waive the enforce-
ment of existing specific statutory program requirements, rules, and
standards in one or more counties: The ordér establishing the waiver

shall provide alternative methods and procedures of administration;

shall not be in conflict with the basic purposes, coverage, or benefits
provided by law, and in no event shall the duration of a project
exceed four years. It is further provided that no order establishing an
experimental project as authorized by the provisions of this section

-ghall become effective until the following conditions have been met:

(a) The proposed comprehenswe plan 1nc1ud1ng estimated project
costs and the proposed order establishing the waiver shall be filed
with the secretary of the senate and chief clerk of the house of

representatives at [east 60 _daye prior to its effective date.

(b) The secretary of lieaitil educatlon end welfare of the United
States has agreed, for the same project, to waive state plan require-
tents relative to statewide umform1ty

(c) A comprehensive plan, including estimated project costs, shall
be approved by the legislative advisory commission and filed with
the commissioner of administration, .

(13) In accordance with federal requirements establish prooedures

to be followed by local welfare boards in creating citizen advisory
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commlttees mcludmg procedures for selectlon of commlttee mem-
bers. . . : .

(14)' Allocate federal fiscal _disallowance's"or sanctions which are
based on'quality control error rates for the aid to families with
-dependent children, medical assmtance or food stamp _program in
" the following manner:

(a) One—half of the total amount of the dlsallowance shal] be borne
by the county boards responsible for administering the programs.
- For the medical assistance and AFDC programs, disallowances shall
be shared by .each county board in the same proportion as that
county’s expenditures for the sanctioned program are to the total of
all counties’ expenditures for the AFDC and medical assistance
- programs. For the food stamp program, sanctions shall be shared by
each county . board, with.-50 percent of the sanction being distributed
to each county in the same proportion as that county’s administra-
tive costs for food stamps are to the total of all food stamp adminis- .
trative costs for all counties,-and 50 percent ‘of the sanctions being
distributed to each county-in the same proportion as that county’s
value of food stamp benefits issued are to the total of -all benefits
issued: for all counties. Each county shall pay its share of the
disallowance to the state of Minnesota. When a county fails to pay
the amount due hereunder, 'the commissioner may,deduct the

amount from relmbursement otherwise due the county, or the.

attorney general, upon the réquest of the « commissioner, may insti- '
tute civil action to recover the amount due:” - .

(b) Notw1thstand1ng the prowsmns of paragraph (a) if the dlsal-
lowance results from knowmg noncompliance by one or more coun-
ties with a speaﬁc program instruction, and that knowing
. noncompliance .is a matter of official ecounty board record, the ‘
commissioner may require payment or recover from the county or
counties, in the manner prescribed in paragraph (a), an amount
- equal.to the portion of the total disallowance which resulted from-

the noncompliance, and may distribute the balance of the disallow-
ance accordmg to paragraph (a) . .

" (15) Develop and 1mplement spec1al prOJects that maximize reim-
‘bursements and result in the recovery of money to the state. For the

purpose of recovering state money, thé cominissioner may enter into’
contracts with third parties. Any recoveries that result from prOJects
_or contracts entered into.under this paragraph shall be deposited in
the state treasury and credited to a special account until the balance
in the account reaches $400,000. When the balance in-the account.
exceeds $400,000, the excess shall be transferred and credited to the
general fund. All moniey in"the account is appropnated to the

commlsswner for the purposes of this paragraph : ‘

(16) Have the authorlty to make dlrect payments ‘to faclhtlesf'.
-prov1d;ng shelter to. women and their.children pursuant to section
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256D.05, subdivision 3. Upon the written request of a shelter facility
that has been denied payments under section 256.05, subdivision 3, -
the commissioner shall review all relevant evidence and make a
.determination within 30 days of the request for review regarding
issuance of direct paymeunts to the shelter facility. Failure to act
within 30 days shall be considered a . determination not to issue
direct payments. _ 7 .

(1'7) Allocate federal fiscal disallowances or sanctions for audit
exceptions when federal fiscal disallowances or sanctions are based
on a statewide random sample for the foster care program under
~ title IV-E of the Social Security Act, United States Code, title 42, in
direct proportion to each county’s title IV-E foster care maintenance
claim __¥or that period. B . , -

© Sec. 112. Minnésota Statutés 1988, section 256.01, is amended by
adding a subdivision to read: ‘ , ‘

. Subd. 12. [CHILD MORTALITY REVIEW PANEL.] (a) The com-
missioner shall establish a child mortality review panel for review-
ing deaths of children in Minnesota, including deaths attributed to
maltreatment or in which maltreatment may be a contributing
cause. The commissioners of health, education; and public safety
and the attorney general shall each designate a representative to

- . the child mortality review panel. Other panel-members shall be .

appointed by the commissioner, including a board-certified pathol-
ogist and a physician who is a coroner or a medical examiner. The
purpose of the panel shall be to make recommendations to the state
and to local agencies for improving. the child protection system,
including modifications in statute, rule, policy, and procedure.

(b) The commisgsioner may require a local agency to establish a .
local child mortality review pane&. The commissioner may establish

procedures for conducting local reviews and may require that all

professionals with knowledge of a child mortality case participate in

the Jocal review. In this section, “professional” means a person .
Ticenséd to perform or a person performing a specific service in the

child protective service system. “Professional” includes Iaw enforce-

ment personnel, social service agency attorneys, educators, and

‘social service, health care, and mental health care providers.

(c) If the commissioner of human services has reason to believe
that a child’s death was caused by maltreatment or that maltreat-
ment was a contributing cause, the commissioner has access to not
public data under chapter 13 maintained by state agencies, state-
wide systems, or political subdivisions that are related to the child’s
death or circumstances surrounding the care of the child. The
commissioner shall also have access to records of private hospitals
as necessary to carry out the duties qrescribe_d this section.

“Access to data under this paragraph is imited to police investiga-
tive data; autopsy records and coroner or medical examiner inves-
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tigative data; hospital, public health, or other medical récords of the
child; hospital and other medical records of the child’s parent that
relate to prenatal care; and records created by social service agen-
cies that provided services to the child or family within three years
preceding the child’s death. A state agency, statewide system, or
political subdivision. shall provide ihe data upon request of the
commissioner. Not public data may be shared with members of the
state or local child mortality review panel in connection with an
individual case. ‘ - T

(d) Notwithstanding the data’s classification in the possession of
any other agency, data acquired by a local or state child mortality
review panel in the exercise of its duties is protected nonpublic or
confidential data as defined in section 13.02, but may be disclosed as
necessary to carry out the purposes of the review panel. The data 1s
not subject to subpoena or discovery. The commissioner may disclose
conclusions of the review panel, but shall not disclose data that was
classified as confidential or-private data on decedentis, under section
13.10, or private, confidential, or protected nonpublic data in the
digseminating agency. . :

(e) A person attending a child mortality review panel meeting
shall not disclose what transpired at the meeting, except to carry out
the E‘UEROSGS of the mortality review panel. The proceedings and
records of the mortality review panel are protected nonpublic data
as defined in section 13.02, subdivision 13, and are not subject to

discovery or introduction into evidence in a ¢ivil or criminal action -
against a professional, The state or a local agency, arising out of the
matters the panel is reviewing. Information, documents, and records

otherwise available from other sources are not immune from dis-
~ covery or use In a civil or eriminal action-solely because they were
presented during proceedings of the review panel. A person who
presented information before the review panel or who is a member
of the panel shall not be prevented from testifying about matters
within the person’s knowledge. However, in a civil or criminal
proceeding a person shall not be questioned about the person’s
presentation of information to the review panel or opinions formed
by the person as a result of the review meetings.

Sec. 113. Minnesota Statutes 1988, section 256.018, is amended to
read: o P '

256.018 [COUNTY PUBLIC ASSISTANCE INCENTIVE FUND.]

fund to the department in each fiseal year for The commissioner
shall grant incentive awards of money specifically appropriated for
this purpose to counties: (1) that have not been assessed an admin-
istrative penalty under section 256.017 in the corresponding fiscal
year; and. (2) that perform satisfactorily according to indicators .
established by the commissioner. : .
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After consultation with local agencies, the commissioner shall
inform local agencies in writing of the performance indicators that
govern the awarding of the incentive fund for each ﬁscal year by
April of the preceding ﬁscal year. !

The commissior_ler may set, performancé‘ indicators to govern the
-awarding of the total fund, may allocate portions of the fund to be
awarded by unique 1ndlcat0rs or may set a sole indicator to govern
the awarding of funds.

The funds shall be awarded to quahfylng local agencies according
to their share of benefits for the programs related to the performance
indicators governing the distribution of the fund or part of it-as
compared to the total benefits of all qualifying local agencies for the
programs related to the performance indicators governing the dis-
tribution of the fund or part of it.

Sec. 114. Mlnnesota Statutes 1988, sectlon 256 87, subdivision 1a,
is amended to read:

Subd. 1a. [CONTINUING SUPPORT CONTRIBUTIONS.] In ad-
dition to granting the county or state agency a money judgment, the
court may, upon a motion or order to show cause, order continuing
" support contributions by a parent found able to reimburse the
county or state agency. Exeept as provided i subdivision 4; The
order shall be effective for the period of time during which the
recipient receives public assistance from any county or state agency
and for five months thereafter. The order shall require support
according to-chapter 518. An order for continuing contributions is
reinstated without further hearing upon notice to the parent by any
county or state agency that assistance is again being provided for
the child of the parent. under sections 256.72 to 256.87. The notice
shall be in writing and shall indicate that the parent may request a
hearing for modification of the amount of support or maintenance.

Sec. 115. Mlnnesota Statutes 1988, sectlon 256. 974 18 amended to
read:

256.974 [OFFICE OF OMBUDSMAN FOR OLDER MINNESO—
TANS; LOCAL PROGRAMS.]

The ombudsman for older Minnesotans serves in the classified
service under section 256.01, subdivision 7, in an office within the
Minnesota board on aging that incorporates the long-term care
ombudsman program required by the Older Americans Act, Public
Law Number 98-456 100-75, United States Code, title 42, section
3027(a)(12), and established within the Minnesota board on aging.
The Minnesota board on aging’ may make grants to and demggat
local programs er area agencics. en aging for the provision of
ombudsman services to clients in county or multlcounty areas.
Individuals providing loeal embudsman serviees must be qualified
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tepeefermtheduﬁesreqn&edbyseeﬂen%é@%The local
program may net be an agency engaged in the provision of nursing

. home care, hospital care, or home care services either directly or by
contract, or have the resp0n51b111ty for planning, coordlnatmg,
funding, or admlnlsterlng nursing home care, hospltal care, or home
care services. .

Sec. 116, Minnesota Statutes 1988, section 256, 9741 subd1v151on
3, is amended to read

Subd. 3. “Client” means an individual who requests, or on whose
behalf a request is made for, ombudsman services and is (a) a
resident of a long-term care ﬁac1hty or (b) a patient in an acute care
faeility whe is eligible for Medicare and beneficiary who requests
assistance relating to admission or disehsucge from ah acute eare
taethity access, discharge, or denial of inpatient or outpatient ser-
vices, or (c) an individual reservmg or requestmg a home care
gervice. .

Sec. 117. Minnesota Statutes 1988, section 256, 9741, subd1v1smn
5, is amended to read

Subd. 5. “Office” means the office of ombndsrnan established
* within the Minnesota board on aging or local ornbudsman programs
that the board on aglng designates.

Sec. 118. Minnesota Statutes 1988, section 256.9741, is amended
by adding a subdivision to read:

Subd “Home care service” means health, social, or- upportlv
gervices prov1ded fo an individual for a fee m the individuals

residence and in the community to promote, maintain, or réstore

health, or maximize the individual’s Tevel of 1ndependence while -
mlnlmlzmg the effects of disability and ilIness.

Sec. 119. Minnesota Statutes 1988 ~section 256. 9742 1s amended '
to read:

256.9742 [DUTIES AND POWERS OF THE OFFICE.]
Subdivision' 1. [DUTIES.] The ombudsman shall:

(1) gather information and evaluate any act, practice,. policy,
procedure, or administrative action of a long-term care facility, acute
care facility, home care service provider, or government agency that
may adversely ﬂ'ect tﬁe health, safety, welfare, or rlghts of any
client;

(2) medidte or advocate on benalf of clients;
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(3) monitor the development and implementation of federal, state,
or local laws, rules, regulations, and policies affecting the rights and
benefits of clients;

(4} comment on and recommend to the legislature and public and
private agencies regarding laws rules, regulations, and policies
affecting clients;

(5) inform public agencies about the problems of clients;

(6) provide for training of volunteers and promote the development
of citizen participation in the work of the office;

(7) conduct public forums to obtain information about and publi-
cize issues affecting clients;

(8} provide public education regarding the health, safety, welfare,
and rights of clients; and

(9) coliect and analyze data relating to complaints and, conditions

in long-term eare i:aeiJ-rHes and services.

Subd. ta. [DESIGNATION; LOCAL OMBUDSMAN REPRESEN-
TATIVES.J(a) In designating an individual to perform duties under
this section, the ombudsman must determine that the individual i is
qualified to perform the duties required by this section.

(b) An individual designated under this section must successfully
complete an orientation training conducted under the direction of
the ombudsman or approved by the ombudsman. Orientation train-
Lg shall be al least 20 hours and will consist of training in:
investigation, dispute resolution, health care regulation, confiden-
tiality, resident and patients’ rights, and health care reimburse-

ment.

{c) The ombudsman shall develop and implement a continuing
education program for individuals designated under this section.
The continuing education program shall be at least 60 hours

annually.

{(d) The ombudsman may withdraw an md1v1dua1’s demgnatlon if
the individual fails” to perform duties of this section or meet
continuing education requirements. The individual may request a
reconsideration of such action by the board on aging whos'e decision
shall be ﬁnal .

Subd. 2. IMMUNITY FROM LIABILITY.] A ﬁemdé&l—gﬁ-&t&éﬂﬁ
an The ombudsman or designee under this section is lmmune from
civil lia liability that otherwise mlght result from the person’s actions.
or omissions if the person’s actions are in good faith, are within the
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scope of the person’s respon31b111t1es as an Ombudsman and do not
constltute w1llfu1 or reckless misconduct.

Subd 3. {POSTING 1 Every long-term care facility and acute care
tacility shall post in a conspicuous place the address and telephone
number of the office. A home care service provider shall provide all

" recipients with the address and telephone number of the office. he

posting or notlce is subJect to approval by the ombudsman.

Subd 4 [ACCESS TO LONG-TERM CARE AND ACUTE CARE

‘ FACILITIES AND CLIENTS.] The ombudsman or designee may

(1) enter any long-term care facility without notlce at any tlme

(2) enter any acute care facﬂlty without notice durmg nm'mal
business hours; '

(3) enter any acute care facility without notice at a any time to’

. 1nterv1ew a patient or observe services being provided to the patient

Egdt_ of a1 an investigation of a matter that 1s within the scope of the
sman's authority, but only if the ombudsman’s or designee’s
presence does not mtrud_upon the privacy of another patieni or
interfere with routine hospital services provﬂ—ed to an _X patlen in

the aclhtzz

(@ communlcate privately and without restriction with any client

in accordance with' sectmn 144 651; and

& (5) inspect records of a long—term care facility, home care
service provider, or acute care facility that pertain to the care of the -
client accordmg to sections 144 335 and 144.651;; and

(6) with the consent of a client or chents legal gyardlan have

. ACCEeSss te review records pertaining to the care of the client accoramg

to sections 144.335 and 144.651. If a client c: cannot ot consent and has
no legal guardian, access to the records is authorized by this section.

A person who denies access to the ombudsman or des1gnee in

- violation of this subdivision or aids,. abets, invites, compels, or

coerces another to do so is guilty of a misdemeanor.

- Subd. 5. [ACCESS TO STATE RECORDS.] The ombudsman or
designee has access to data of a sidle agency necessary for the
'chscEarge of the ombudsman’s duties, including records classified

~ confidential or private under chapter 13, or any other law. The data

requested must be related to a specific case and is subject to section
13.03, subdivision 4. If the data concerns an individual, the ombuds-
man. or designee shall first obtain the individual’s consent. If the

individual cannot consent and has no legal guardlan then access to

the data is authorlzed b this section.
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Each state agency responsible for licensing, regulating, and
enforcing state and federal laws and regulations concerning long-
term care, home care service providers, and acute care facilities
shall forward to the ombudsman on a quarterly basis, copies of all
correction orders, penalty assessments, and complaint investigation
reports, for all long-term care facilities and, acute care facilities, and
home care service providers.

Subd. 6. [PROHIBITION AGAINST DISCRIMINATION OR RE-
TALTATION.] (a) No entity shall take discriminatory, disciplinary,
or retaliatory action against an employee or volunteer, or a patient,

_ resident, or guardian or family member of a patient, resident, or
ardian for %Iing in good faith a complaint with or providing
information to the ombudsman or designee. A person who violates
this subdivision or who aids, abets, invites, compels, oT coerces
- another to do so is guilty of a misdemeanor. L

(b) There shall be a rebuttable presumption that any adverse
action, as defined below, within 90 days of report, is discriminatory,
disciplinary, or retaliatory. For the se o_; this clause, the term.
Fadverse action” refers to action,taEen by the entity involved ina
report against the person making the report or the person with

respect to whom the report was made because of the report, and
includes, but 1s not limited to: ‘ -

(1) discharge or transfer from a facility; .

(2) termination of service; .

(3) réstriction or prohibition of access to the facility or its
residents; - , ;

T

i(4) discharge from grt'e'nh‘ination of empl_'oymeht;

(5) demotion or reduction in remuneration for services; and

(6) any restriction of rights set forth in section 144.651 or
1444 .44, ' o

Sec. 120. Minnesota Statutes 1988, section 256.9744, subdivision
1, is amended to read: o

. Subdivision 1. [CLASSIFICATION.] Except as provided in this -
section, data maintained by the office under sections 256.974 to

© 256.9744 are private data on individuals or nonpublic data as
defined in section 13.02, subdivision 9 or 12, and must be main-
tained in accordance with the requirements of Public Law Number
98-459 100-75, United States Code, title 42, section 3027(a)(12)(D).
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Sec 121, anesota Statutes 1988 sectlon 256 975, subd1v1s1on 2,

: fﬁ"1s amended to read

"Subd. 2. [DUTIES ] The board shall carry out the followmg dut1es

(a) to adv1se the governor and heads of state departments and
agenc1es regardlng pollcy, programs and services aﬁ'ectlng the

agingg .

o - (®)to providé-a mechamsm for coordlnatmg plans. and act1v1t1es of
© state departments and c1tlzens groups ag they pertaln to agmg, )

(c) to create pubhc awareness of the spe(:lal needs and potent1al- :
_ _1t1es of older persons B P e : R ,

(d) to gather and dlssemmate 1nformat10n about research and
action programs, and to encourage state departments and other "

. 'agencles to conduct needed research in- the ﬁeld of agmg,

- {e) to stlmulate gulde and prov1de techmcal assrstance in the'
‘orgamzatlon of local councils on agmg, - :

0 to prov1de contlnuous review of ongomg serv1ces programs and
proposed legmlatmn affectmg the elderly in: anesota and '

(g) to administer and to. make pol1cy relatlng to all aspects of the )
older americans act of 1965 as amended 1nclud1ng 1mplementat10n
.‘ thereof and .' , R g '

_ (h) to’ award grants enter mto contracts and adopt rules the
. anesota board on agin gdeems necessarytocarryo ut tk epurpose
of th1s Sectlon

Sec 122 M1nnesota Statutes 1988 sectlon 2560 28 subdiwsmn 3,
18, amended to read

Subd 3. [DUTIES ] The counc1l shall

(1) adv1se the comm1ss10ner the governor ‘and the eg1s1atur e-on
" the nature of the issues and d1sab1ht1es conlrontmg hearmg im-
paired persons in anesota -

(2) advise the cominissioner. and the governor and the le 1slature
on the development of pollc1es -programs, and services affecting #he
hearing impaired persons and on the use of approprlate federal and‘ '
state money, ' PR o :

(—2} @) create & publlc awareness of the spec1al needs and potent1al '
of hearmg 1mpa1red persons and ¢ , T
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& (4) provide the comm1ssmner and, the governor -and the-- N

legislature with a review of ongoing services, programs, and pro-
posed legislation aﬁ'ectlng the hearlng 1mpa1red— Eersons :

B5) advise the commissioner, the Zovernor, and the le slature on .
statutes or rules necessary to ensure that hearing "impaired persons
have access to benefits and services Lwded to individuals In
Minnesota; - o

(6) recommend to. the commissioner, “the governor, and the. legls-
lature legislation designed to improve e the economic aT social
conditions of hearmg 1mpa1red persons 1nMnnesota

(7) propose solutions to problems of hearmg 1mpa1red persons in -
the areas of education, employment, hunian rights, human services,
thealth, housing, and_other related programs;.

(8) recommend to the governo and the Lglslature any needed
revisions in the sfate’s affirmative action program and any other
steps necegsary to eliminate the underemployment or unemploy~
ment of hearing impaired pergons in the state s work force;-

(9) work ‘with other state and federal agencies. and organizations
to promote economic development for hearmg 1mpa1red Minneso-
tans; and

(10) coordlnate its efforts with ether state and local agenc1e
serving hearing impaired persons.

Sec. 123. Minnesota Statutes 1988, sectmn 256C. 28 is amended
by addlng a subdivision to read

Subd. 4. [STAFF] The councﬂ may appoint, sub_]ect to the aEQrova
of the governor, an executive director who must be experienced in
administrative activities and familiar with the problems and needs
of hearing impaired persons. The council may delegate to the
executive director any powers and duties under this section that do
not require councﬂ_%proval The executive director serves in the
unclassified service and may be removed at any time by a majority
vote of the council. The executive dlrecto—%lall coordinate the
* provision of necessary support services to the council with the state
department of human services. , :

Sec. 124. Minnesota Statutes 1988, sectlon 2560 28 13 amended
by adding a subd1v1s1on to read

Subd. 5. [POWERS.] The council may contract in its own name.
'Contracts must be approved by a majority of the members of the
council and executed by the chair and the executive director. The
council may apply for, receive, and expﬂ in its own nameé grants
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and gifts of money consmtent w1th the powers and dutles spemﬁed in
thls sectlon

Sec 125 anesota Statutes 1988 sectlon 2560 28 1s amended
by addmg a subdlmsmn to read ‘

Subd. 6. [REPORT] The counc1l shall prepare and dlstrlbute a’

eport to the commissioner, the governor, and the legislature by
December 31 of each even- nun_ﬂ;eria year. Th—eport must summa-

rize the activities of the council since its prior report, list receipts
and expenditures, identify the major problems and issues confront-
ing hearing impaired persons, make recommendations regarding
needed policy and program development on behalf of hearing
1mpa1red individuals in Minnesota, and list the specific objectives
the council seeks to attain during the the next blennlurn

Sec. 126. Minnesota Statutes 1988 section 256E 03, subdivision 2,
. is amended to read

Subd. 2. @ “Community social services” means services provided
or arrariged for by county boards to fulfill the responsibilities
- prescribed in section 256E.08, subd1v1smn 1 to the following’ groups
of persons: .

(—a} (1) famllles with children under age 18, who are experlencmg
child dependency, neglect or abuse, and also pregnant adolescents,
adolescent parents under the age of 18, and their children;

&) (2) persons who are under the guardianship of the commis-
smner - of human services as dependent and neglected wards;

(C-} 3) adults who are in need of protectmn and vulnerable as
defined in section 626.557; -

' e (4) persons age 60 and over who are experiencing dlfﬁcultﬁ :
hvmg 1ndependently and are unable to prov1de for thelr own needs

{ex(5) emotlonally dlst.urbed chlldren and adoleseents chromcally
and acutely mentally ill persons who are unable to provide for their
own needs or to’ mdependently engage in. ordinary community
activities; .

&) (6) persons with mental retardatlon as deﬁned in section
252A.02, subdivision 2, or with related conditions as defined in
section 252. 27, subdivision 1, who are unable to provide for their
own needs. or to mdependently engage in ordinary commumty
act1v1t1es

Re=24 (N drug dependent and intoxicated persons as ‘defined in
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section 254A.02, subdivisions 5 and 7, and persons at risk of harm to
self or others due to the ingestion of ‘alcohol or other drugs '

(—h} (8) parents whose income is at or below 70 percent of the state
median income and who are in need of child care services in order to-
secure or retain employment or to obtain the training or education
necessary to secure employment and :

69 other groups of persons who, in the Judgment of the county
board_are in need of social services. =

(b) Except as provided in sectlon 256E 08 subd1v1310n 5 commul-
nity soclal services do not include public assistance programs known
as aid to families with dependent children, Minnesota supplemental
aid, medical assistarnce, general’ aSSlstance general assistance med-
ical care, or commumty health serv1ces -authorized by sections
145A 09 to 145A.13,

Sec 127. Minnesota Statutes 1988 section 256E 05, subdlwsmn 3
is amended to read: . .

Subd. 3. [ADDITIONAL DUTIEs,-]"'Th'e commissioner shall also:

" (a) Provide necessary forms and instructions to the counties for
.plan format and 1nformat10n

(b)Ideﬁttﬁyaﬂdthen&meﬁdeﬁeﬁea}thepeet}ensef&H&pphe&ble

of the existing rule necessary to provide adequate notiee of the
n&tu%eeitheprepesedehemge—@nprepesmgtefepealaneﬁtwe
rule; the eemmissioner need only publish that faet; giving the exaet
eitation o the rule to be repealed: In all eases; the netice shall
contain a statement indicating that interested persons may submit
eomment on the propesed repeal or amendinent for a peried of 30
days after publication of the notice- The eomnissioner sholl take no
final action until after the elose of the comment peried: The .
comirssioncr’s aetions shall not be effeetive until five days after the
eemm*ss&enefpﬂbhshesnet}eeefadep&eﬂmthe&ateReg}ster-lf
the final action is the same as the aection originally propesed;
publieation may be made by notice in the State Register that the
emendment end repeals have been adopted as proposed; and by
e}tmgthepﬂeppubheatlen—lftheﬁnalaet&endiﬁem&emtheaeheﬁ

prepesedmtheSt&teRegmteethetextwh&ehdbﬁevs
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&em%heemgmalprepesa&shaﬂbemeludedm%heneﬂeeef&depﬂen
together with a eitation to the prior State Register publication: The .
eommissioner shall provide to all eounty boards separate notiee of
aﬂﬁﬁal&et}eﬂsmehbeeemeeﬁeetwe&ndefth}sela&se-&dwsm